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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

AUDITOR-GENERAL'S REPORT
Information technology in public sector
Clerk presented report on information technology
in public sector, May 1993.
Laid on table.

OMBUDSMAN
Clerk presented 1991-92 report.
Laid on table.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Drugs, Poisons and Controlled Substances Act
1981 - Nos 67 and 69.
Supreme Court Act 1986 - No. 71.

INDUSTRIAL RELATIONS
Hon. D. T. WALPOLE (Melbourne) - I move:
That this House condemns the government for its gross
mishandling of industrial relations, which has led to
the highest level of industrial disputes for 12 years and
provided a vehicle for employers to seek to exploit
workers, and for seeking to prevent Victorian workers
from obtaining the protection of Federal awards.

Shane Green, an industrial relations reporter, in an
article headed ''Kennett's deregulation disaster" in
the Australian of 2 November 1992, said:
The Kennett government's Employee Relations Bill
shows all the signs of having been compiled late at
night at the tail-end of a dinner party. It is riddled with
inconsistencies and is already threatening to derail the
Federal coalition's bid to win national government.

He went on to say further:
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The excesses are already obvious. Apart from limiting
choice the Kennett government is taking money from
workers, thereby breaching the Jobsback policy that
proposed no-one would be worse off under a Hewson
government. Victoria is a test case for the deregulation
of the labour market and the coalition is watching
closely to see the results. So far the Kennett government
is demonstrating State government attitudes at their
worst: to get its industrial reforms slightly wrong is
understandable, but to get them comprehensively
wrong is unforgivable.

Honourable members interjecting.
Hon. D. T. W ALPOLE - As later became clear,
Mr Green showed amazing insight with respect to
both matters he referred to in the first paragraph it was later revealed that the ideologically blinkered
Minister for Industry and Employment had
dreamed up the Employee Relations Bill while
consuming a bottle of scotch. The Minister's dream
turned out to be a nightmare, and as a result
Victorian workers are suffering a hangover.
Mr Green's assessment of how the Employee
Relations Bill came into being was amazingly dose
to the mark.
Having used its numbers in Parliament to turn the
Minister's horrendous vision into law, the
government pulled on its jackboots and
goosestepped blindly off into the industrial relations
minefield. It also armed itself for its attack on
ordinary Victorians, with an amazing array of
weapons in addition to the Employee Relations Act,
such as the Vital State Industries Act, the Annual
Leave Payments Act, the Accident Compensation
(WorkCover) Act and so on.
However, as a direct result of pursuing this extreme
right-Wing, indeed, fascist agenda the government
proved Mr Green's assessment of the probable
impact of the industrial relations agenda on the
election prospects of the Federal coalition to be spot
on. It not only threatened to derail the Federal
coalition's bid for government, it did derail it.
The government has consistently asserted that there
is no Kennett factor in Victoria and that the
government's policies were not to blame for the
defeat of the Federal coalition. That assessment is
way off the beam, as demonstrated by the
State-by-State swings at the 13 March Federal
election. The swings towards the Australian Labor
Party in Victoria and Tasmania were far greater than
in other States. Although factors such as Medicare
and the goods and services tax (GST) were common
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to all Australian voters, what was peculiar to
Victoria and Tasmania that caused such
extraordinary swings in those States? The only
difference was that their conservative governments
had introduced appalling, draconian industrial
legislation in Victoria and Tasmania. That was a
major factor in the Labor Party winning four seats in
Victoria and three in Tasmania from the Liberal
Party and in ensuring a Federal ALP victory.
As my colleague Mr Davidson said to me following
the Federal election, '1 wish I had been present on
the night of 13 March when Dr Hewson put his arm
around Mr Kennett and said, ''Thank you Jeffrey". If
the government continues to deny the facts about 13
March and the role of the Kennett government in
that result it is inescapably doomed to be a one-term
government.
Industrial disputes in the year to August 1992 were
at the lowest recorded level as a result of
cooperation between the trade union movement,
employers and Labor governments. That state of
virtual total industrial peace was the result of
agreement between all three parties that the way
forward for industry in this country was best served
by putting into place agreements and processes in a
cooperative manner that dealt with the problem of
poor productivity.
The industrial peace was achieved by all three
parties recognising the need for addressing such
things as restrictive work practices, restructuring
out-of-date awards, including workers in
decision-making processes at an enterprise level and
so on. That process has been remarkably successful,
and as one of the trade union officials who was
involved in that process at the time I can attest to
that.
However, a government was then elected in Victoria
that had never heard the old maxim, '1f it ain't
broke, don't fix it".
To illustrate that point I shall refer to one particular
industry. While an official of the Electrical Trades
Union I was responsible for many years for
organisation on the Melbourne waterfront and was
for some time an adviser to the board of the Port of
Melbourne Authority. I am therefore familiar with
the port area and have maintained many contacts.
For many years the industrial relations climate in the
port was very stormy, but as a result of the
cooperative approach of former Labor governments,
unions and employers, major gains were made with
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respect to reductions in industrial disputes and costs
of operations which lead to major productivity gains.
In the stevedoring area in the port of Melbourne the
total number of employees has fallen from
approximately 3000 in 1989 to 1400 currently and
productivity has increased by apprOximately 60 per
cent. This is all directly attributable to Federal Labor
government initiatives such as the establishment of
the Waterfront Industry Reform AuthOrity.
Container lifts per hour have increased from 12 to
22. In the area of shipping reform crew levels have
been reduced by 30 per cent and that, together with
the introduction of multiskilling, has led to an
increase in productivity of 50 per cent in most areas.
The enormous benefits in respect of productivity
and efficiency arising from reforms have been
seriously put at risk by the Victorian government's
crazy approach to industrial relations in the past
seven months. From 1989 to 1992 the number of
awards applicable to port of Melbourne workers has
decreased from 28 to 3. Of course, that has led to
major savings in time and money in respect of the
servicing of those awards. It has also led to less
chance of disputes arising from the elimination of
many differences that would have applied to
workers as a result of the previous multiplicity of
awards.
The number of unions with members employed by
the Port of Melbourne Authority has reduced from
22 in 1989 to 14 this year and has resulted in the
setting up of a single bargaining unit under the
auspices of the ACTU. In 1989,1600 people were
employed by the Port of Melbourne Authority, and
that figure has decreased to less than 800 at present.
It is expected to be further decrease to 550 by
September and to a core of around 400 by the end of
the year.
All those reforms were undertaken with a minimum
of industrial disputation as a result of the
cooperative approach of previous Labor
governments and all parties concerned. In fact, in
the 15 months prior to the election of the Kennett
government, not 1 minute was lost at the port of
Melbourne as a result of industrial disputation.
The current government's contribution to the
profitability of the port of Melbourne has been
startling. Because of its insane industrial relations
policies, in seven months it has been directly
responsible for the closure of the port of Melbourne
for the equivalent of 11 full working days. As I said,
15 months prior to the election of this government
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not 1 minute was lost, yet in seven months - in fact,
in five months - the equivalent of 11 full days has
been lost. That is the only contribution this
government has made to the profitability of the port
of Melbourne, and it is a negative contribution.
What has been the cost to shipping agents, customs
agents, stevedoring companies, transport companies
and, indeed, the industrial and commercial
community? I hate to think, but it must amount to
millions of dollars. On 11 December 1992 the Herald
Sun published an article headed, "Firms in port
threat", which states:

993

roof because of this government's policies. The
figures do not take into account the stoppage and
rally on 5 May this year: the number of working
days lost in November 1992 at 603 200 was the
highest since 1981, and the highest number of
employees took part in industrial disputes since
1979 in the days of previous Federal and Victorian
conservative governments. Some 96 per cent of the
working days lost were a direct result of the Kennett
government's industrial legislation. In December
1992 Victoria still had 71 per cent of the national
total of lost working days, although a truce was in
place for the substantial part of that month.

The Australian Chamber of Shipping said shipping
owners and agents were losing millions of dollars
through strike action.

The cost to industry is absolutely unimaginable. The
government will seek to blame the trade union
movement, but all that is happening is that the trade
union movement is carrying out its charter to defend
the wages, conditions and civil rights of its members
from the ravages of the Visigoths on the government
benches.

The port of Melbourne was today hit by its fourth
successive day of disruption, and its 10th since unions
began their campaign against the State government.

Following the first mass rally of more than 100 000
people, the editorial in the Age of 11 November 1992
said:

Shipping companies have warned the State
government that they will divert ships if the port of
Melbourne continues to be hit by industrial action.

All that is attributable to the State government. In
March this year the Minister for Roads and Ports,
Mr Baxter, commissioned a report by Coopers and
Lybrand into port operations. It is believed that
Mr Jack Firman, past general manager of the Port of
Melbourne Authority, and Mr Neil Samuels, former
chief executive of the Port of Geelong Authority,
were to be employed as consultants by Coopers and
Lybrand. Neither of those gentlemen was
spectacularly successful in his previous role,
particularly in the case of Mr Firman. In late 1990
when he was still the General Manager of the Port of
Melbourne Authority the authority was facing an
$11 million deficit which was forecast to rise to
$19 million by 1995. Since his departure -and I
might add that when in opposition, members of the
government protested loudly about his departure
package - the financial problems have been
addressed. As a result of the restructure the
authority will make more than $20 million this year,
and that is expected to rise further to $27.7 million in
1996-97. That is an amazing turnaround that has
been achieved through cooperation rather than
coercion.
As a direct result of the industrial policies of the
government we have seen the highest level of
industrial disputation in this country for 12 years. I
am not referring to State figures; I am referring to
national figures which have been put through the

... thanks to the dramatic success of yesterday'S strike
and rally, this State's chances of achieving sensible,
desperately needed reforms of the public sector and the
industrial relations system are worse than they were
last week, Mr Kennett's bluster notwithstanding.
Is this Jeff KeIplett's fault or John Halfpenny's?
Unequivocally, it is Mr Kennett's.

On 1 March - black Monday - when State awards
were scrapped, more than 75 000 people took part in
a rally. On 5 May, another 60 000 people protested.
This time the group comprised only State award
workers and concerned citizens, who turned out to
show their support.
Hon. B. N. Atkinson - Did they come in buses?
Hon. D. T. W ALPOLE - They came in all sorts
of transport, Mr. Atkinson. Many walked, because
they cannot afford public transport under this
government's policies.
The attendance figures I have just outlined are not
my estimates; they are police estimates and, as
honourable members know, police estimates are
always conservative. On each occasion the Premier
and Minister Gude tried to play down the
attendance at rallies.
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At the most recent one on 5 May, Minister Gude
estimated that 15 000 attended. The Premier, who
was in Sydney, estimated 10000 to 15 000 people
attended.

If that is indicative of the numeracy skills of senior
government Ministers, and they are unable to make
simple assessments of rally attendance numbers
outside the front door, what does it say for their
ability to run Victoria and to manage the financial
affairs of the State?
The Premier said the rally was a fizzer. I am sure the
Federal Uberal Leader, Or Hewson, would have
been happy to have had such a fizzer at his
pre-election rally in Melbourne! He would have
been happy with 60 000 people in attendance rather
than the non-event it was, with fewer than
1000 people. However, the numbers were swelled by
such people as Mr Smith, whom I noticed was in the
crowd when I watched the event on television.
Had Or Hewson been able to attract a crowd that
was anything like the trade union movement is able
to attract, he may not be an opposition leader
destined never to be Prime Minister after losing the
election that couldn't be lost. Who can he thank in
large part for that defeat? None other than the
industrial lunatics on the government benches
opposite.
Hon. B. N. Atkinson - Absolute rubbish!
Hon. D. T. WALPOLE - Absolute truth! An Age
article of 2 November 1992 reported that:
Two senior Federal opposition frontbenchers yesterday
distanced themselves from the Kennett government's
actions, and acknowledged that ME Kennett had broken
his pre-election undertaking that workers would not be
worse off under his policies.
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Mr Gude must answer. I am not my brother's keeper.
What is my observation is (that) what is in the Bill on
penalty rates and holiday loadings is not the same as
what they said before the election. It does go further.

Hon. B. N. Atkinson - Holiday loadings were
not part of the election campaign.
Hon. D. T. WALPOLE-MrReithand
Mr Howard could see the writing on the wall, and
well they might because it was writ large.
Contrary to the recent statement by the Premier,
Victoria's pain is not yet over. The trade union
movement is determined to continue its fight against
this government's policies. It commenced 74 days of
continuous industrial action on Monday of this week.
The trade union movement did not start this fight,
but it will defend its members' interests with every
means available. It is ready for the long haul if this
government does not see the light and respond
accordingly.
I suppose the government's industrial relations
policies are part of what it calls doing the right
thing. I would call it doing the new right thing!
When I received my video cassette, the cover of
which was emblazoned with the words "Doing the
right thing", I thought is this a new dance or
something? I whacked it in the video, ready to bop
along. Was I surprised and disappOinted! I
consigned it to the appropriate receptacle. It was just
another example of this government's waste of
taxpayers'money.
While on the subject of money, a pamphlet
circulated by the Victorian government before the
3 October election claimed that no person in
employment would suffer any loss of award wages
or conditions as a result of the re-election of a
coalition government.

The shadow Treasurer, Mr Reith, said the Kennett

government had made a promise before the election,
and "that promise may not be met as a result of their
reforms ... that is simply a statement of fact.
The coalition's industrial relations spokesman,

Mr Howard, said it was a pity that what the Kennett
opposition had said about penalty rates and holiday
loadings before the election "hasn't been totally
adhered to in the actual Bill itself".
Pressed on the deception of the Victorian voters that
was involved, Mr Howard said that "If there is any
deception, then that is something that ME Kennett and

There is as much truth in that statement as in the
statements from many other members of the
government. None whatsoever! The government's
whole approach to industrial relations, or what it
calls employee relations - which is a term coined
by the new right and used almost exclusively by that
group - is based on the premise that productivity
and profits can be increased by the simple expedient
of reducing costs to employers by allowing them to
cut the wages and conditions of their employees.
Hon. B. N. Atkinson - No, it is about the
continuation of work-based reform.
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Hon. D. T. WALPOLE - That is quite untrue,
Mr Atkinson. In short, the government is giving

employers the imprimatur to exploit workers. Not
for this Neanderthal government the difficult but
necessary task of addressing the real problems the
trade union movement and responsible employers
have tacked over the past few years. No, instead it is
simple solutions from simple people!
Let us examine some of the results of the misguided
philosophies of this government. I have substantial
individual contract documents that unscrupulous
employers sought to have signed by their
employees. Most of them have since been altered or
withdrawn as a result of press exposure and
community pressure. However, that does not in any
way alter the fact that this government's legislation
provided the means for these attacks to be mounted
on wages and conditions of the employees
concerned. But for the exposure of these despicable
contracts, the employers concerned would probably
have got away with it; some probably did.
Let us look at some of these employment contracts,
and there are a substantial number of them. The first
one is for '1nflation the ultimate bar and nightclub".
It states:
I hereby agree to the following terms in relation to my
employment with Inflation Pty Ltd:
1.

Employment is on a three-month trial basis during
which time the management reserves the right to
terminate employment on any grounds they feel
necessary.

If they do not like the colour of your eyes, out the

door.
2.

At the completion of this three-month period, the
management reserves the right to either offer a
permanent position or terminate the employment
relationship forthwith.

3.

Wages are to be paid at the rate of $10 per hour
regardless of the time or day.

It could be the middle of the night or early on
Sunday morning. It does not matter. It is $10 an hour
and if the employer does not like the colour of your
eyes, out the door. That is real flexibility in
addressing the problem in the work force. It
encapsulates the philosophy of the government take them nowhere, give them nothing!

I now refer to the infamous Copperart employee
contract. The proposed rates of pay as set out in the
Copperart contract would result in a reduction of
$20 to $30 a week for its employees, and the rales of
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pay at Copperart have already been assessed as
being substantially under award rates. Under the
contract employees will be underpaid from $40 to
$110 a week! The contract significantly reduces sick
leave benefits. It does not include overtime rates or
public holiday or Sunday penalty rates. It excludes
lunch and tea-breaks. Employees are not entitled to
accident make-up pay, compassionate leave or
redundancy entitlements. Employees do not even
have the right to terminate their own employment!
The contract provides for employees to work at
different stores on the same day on demand of the
management. An employee can be medically
examined by a company-nominated doctor at the
request of management. What an infringement of
one's civil rights! The contract sets out 24 grounds
for dismissal. For instance, no lottery or gambling of
any description. Employees could not engage in a
football tipping competition or a Melbourne Cup
sweep. Employees can be dismissed for wasting
time or loitering near the lavatory or elsewhere
during working hours. I am sure management
would take an objective view of that provision!
Employees can also be dismissed for distributing
written or printed material without the permission
of management.
The Westco Jeans contract of employment is in
almost exactly the same terms. The hours of work
are unlimited. The area supervisor may schedule
employees to work in accordance with the opening
hours of the shopping centre in which the business
is located. The contract does not stipulate a
minimum or maximum period of hours. Employees,
in theory, could be asked to work 24 hours a day.
The contract stipulates that extra hours above those
rostered will be paid at the ordinary rate of pay. No
penalty rates apply, no matter how long one works.
Employees may be directed to work on public
holidays at the normal rate of pay. Employees not
working on public holidays will receive no pay,
which is a substantial reduction from the conditions
that previously existed. The contract includes
provisions for dismissal of the employee that are
precisely the same as those in the Copperart contract.
The Speed Shoes Pty Ltd employment agreement is
in similar terms to the agreements to which I have
referred. Its spread of hours is from Monday to
Sunday. There is nothing to suggest the hours
should be a set number a week. No penalty rates
apply to overtime or work on public holidays. An
employee may work any number of hours at the flat
rate of pay. The employment may be terminated
after three months service on 24 hours notice. That is
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an abrogation of previous award conditions. An
employee may be dismissed without notice for
serious breaches of company policies. It does not say
who will establish what serious breaches of
company policy are. That is an infringement of one's
civil rights.
Hon. B. N. Atkinson -Speeds Shoes has an
agreed employment contract in place that is nothing
like what you are putting.
Hon. D. T. WALPOLE - I made the point earlier
that many of these employee contracts have been
altered or withdrawn as a result of public scrutiny
and pressure. Those companies sought to impose
unfair conditions on their employees and the
government provided the vehicle for them to do so.
The Fancy Fingers employee contract contains a
non-cumulative sick leave provision. That is stupid,
because it invites employees to use all their sick
leave entitlements. People will take more time off
work. It has a restrictive covenant upon the
termination of employment that forbids employees
working within a 10-kilometre radius of their former
business premises for three years.
Hon. B. N. Atkinson - That is a common
practice.
Hon. D. T. WALPOLE - It was not applied
before, and I have never come across a similar
condition in the 20 years that I have been a trade
union official.
Hon. B. N. Atkinson - It is employed
extensively in contracts where people have
specialised skills or licensed knowledge.
Hon. D. T. WALPOLE - The contract sets out a
variety of reasons for the termination of an
employee's employment. They range from being
bankrupt or making financial arrangements or
composition with creditors to being of unsound
mind. Are managers psychologists who can
determine if an employee is of an unsound mind?
Termination of employment can occur upon
conviction for a criminal offence. The contract states:
Permanently incapacitated by reason of accident or
illness from performing its duties under this agreement
and for the purpose of this clause incapacity in excess
of 15 consecutive days or an aggregate period of 30
days in any period of 12 months shall be deemed to be
permanent incapacity.
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If an employee becomes ill he or she suffers the
added indignity of having his or her employment
terminated because his employer says, "You are no
good to me. Out the door!"

Hon. B. N. Atkinson - None of those contract
conditions are acceptable to the government under
its legislation.
Hon. D. T. WALPOLE - I have said before that
the government has provided the vehicle for the
imposition of employee contracts. A report in the
Herald Sun of 5 March 1993, under the headline
''Firm dealt bad hand", states:
A manicure outlet says customers have stopped
coming after hearing its staff were on new employment
contracts.
The owner of Fancy Fingers Melbourne franchise,
Mr David Beresh, said his business had fallen by 20 per
cent.

That is what the government has done to the small
business people. It has conned them into believing
that they would get away with imposing these sorts
of conditions on their employees, but when they
sought to do so and were exposed the public taught
them a lesson.
The contract of Colban (Australia) Pty Ltd specifies
no pay rates. The overtime rate is time and a half for
the first two hours and then drops back to ordinary
rates. Employees are asked to work at any location
within the company at the whim of the company.
Hon. B. N. Atkinson - Has anyone of the
contracts been accepted?
Hon. D. T. W ALPOLE - I will not respond to
that interjection again. I have explained the situation
to the honourable member; if he is not prepared to
listen I cannot be responsible for that. A security
company by the name of Protection Management
(International) Pty Ltd increased its working hours
from 38 to 40 hours a week. That contract reduces
pay through the follOWing mechanisms: there is no
30 per cent permanent night shift penalty; no
Sunday penalty; all weekend work is at time and a
half; public holidays are paid at double time in lieu
of double time and one half; the fifth week of annual
leave for 7-day shift workers is abolished; overtime
payments are reduced to time and a half for all
hours worked; there is an unpaid training of up to
three shifts; and sport injuries and injuries or
accidents outside the workplace are excluded from
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sick leave. If a person is unfortunate enough to have
an accident outside work, he will not get any sick
leave. That is absolutely appalling.
The contract offered by Granny May's got a bit of a
run in the newspapers. Under its 6-month contract
there is no obligation to rehire and an employee may
be required to work in any Granny May's store, any
time, any how at the whim of management. Hours
are Monday to Sunday, 7 a.m. to 10 p.m., not
necessarily consecutively - again that is at the
whim of the employer. Termination is on the basis of
one weeks notice, including for illness or incapacity,
which is similar to what was described earlier. To
compound the problem of a person who is
unfortunate enough to become ill, the employer is at
liberty to terminate the employment. All overtime is
at one and a quarter time, a reduction on previous
rates.
The main problem with the Vaucluse Hospital Pty
Ltd contract is that it allows negotiation for annual
leave; there is no standard and no minimum.
Sunshine Seedlings and House Plants of
Heatherton - it is not in Sunshine; employers in the
western suburbs are sometimes a little better and
smarter in the way they approach their employees
than those in the eastern suburbs - requires
employees to work overtime if necessary but the
section which refers to overtime says that the rate
applied is not applicable. People are asked to work
overtime but there is no applicable rate. I do not
know the meaning of that, but it sounds rather odd.
The contract of Eunsam Nominees Pty Ltd, which
operates the Elgin Street Medical Centre, Carlton,
lists hours as Monday to Sunday, 7.00 a.m. to
10.00 p.m. There are no set hours and no overtime
penalty rates. That is a reduction of the standard that
applied preViously. Sick leave of five days a year is
not cumulative, Easter Monday is not a public
holiday and ordinary rates of pay apply to public
holidays. The classic is that should a dispute arise or
should a grievance be raised, whoever is nominated
as appointee will interview the parties involved and
arbitrate. If no resolution is forthcoming an
independent arbiter from the Victorian branch of the
Australian Medical Association will be used. The
company is a medical practice, the owner is almost
certainly a doctor, and a member of the AMA will be
the arbiter! The company has the cheek to suggest
that an AMA arbiter will be independent. Pigs might
fly!
Hon. G. R. Craige - When?
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Hon. D. T. WALPOLE - When you make a
sensible comment in the House. Criterion Industries
of Tottenham - Hon. G. R. Craige - Where?
Hon. D. T. WALPOLE - In the wild west. The
contract of Criterion Industries increases hours of
work from 38 hours to 40 hours a week. Again
overtime payments are reduced. Under an
attendance benefit, an employee is entitled to four
days off a year at normal pay on the condition that
he is not late for work on any day; that he has no
other time off, whether authorised or unauthorised;
and that he is not paid any sick leave over each
three-month period commencing from the date of
the agreement. The actual timing of the day off will
be as mutually agreed with the employer. A person
cannot get sick and he cannot have a problem with
his car in the morning. He cannot have any time off,
even if it is authorised, because as a result he will
lose his days off.
In the case of an accident no make-up pay over and
above the WorkCover entitlement will be paid by
the employer. A reduction in previous conditions
applies. If employees are required to work
weekends, the first four hours will be paid at the
ordinary rates. On a person's 60th birthday, he will
be required to retire from employment with the
employer. It does not matter that the person may not
be able to get a pension until he is 65 years of age; he
is out the door when he turns 60.
Sunset Mobile Homes bases the rate of pay on piece
work only. It does not matter how many hours are
worked. Loadings, holiday pay and penalty rates are
not included in the employment contract. In fact
there are no penalty rates. Hours of work are 8 a.m.
to 6 p.m., Monday to Saturday. Employees must
have their own overalls and safety equipment. The
employer does not even provide safety equipment to
protect employees from injury on the employer's
premises!
Under clause 2 of the wages conditions of the
employment agreement of Fast Eddy's Cafe, the
commencing hourly rate of pay is $5.986 and the
hours are between 0700 Monday through to 0700 the
following Monday. A person may be required to
work 24 hours a day at the whim of the employer,for
$6 an hour. A Fast Eddy's allowance of 70 cents an
hour applies for all hours worked between
2400 hours and 0700 hours. How magnanimous!
Accumulation of holidays by carrying over the
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unused entitlement from one year to the next is
solely at the employer's discretion.

took no action on the contract, and obviously
considered it to be fair and appropriate.

Hon. B. N. Atkinson - We offe,r no shelter to
poor employers.

Approximately two and a half weeks later the
company sacked a shop steward, complaining that
she had sought to coerce other workers to join a
union. The workers again stopped work and set up a
picket line. Some days later the shop steward was
reinstated and the workers returned to work.
Subsequently, both the shop steward and the
employer said the Employee Relations Act stinks their words, not mine. Both made that comment for
different reasons, but with justification.

Hon. D. T. WALPOLE - The government
provides a vehicle.
Next I refer to the Melbourne Moomba Festival
freelance vending agreement. Under the agreement
parents are expected to sign on behalf of children
employed by the festival. The agreement states:
I/we hereby jointly and severally release and
indemnify and hold harmless, its servants and agents
from any and all liability whatsoever and howsoever
arising: -

Mr Hallam should listen to this (a)

for any accident which may occur to or injury which
may be suffered by my son/daughter unless
caused by the gross negligence of [blank], its
servants or agents.

The company seeks to get out of its obligations
under the Accident Compensation Act by getting
parents to sign away the rights of their children.
I refer next to the company Salvatore egg farms. The
contract proposed by this company sought to
change workers from permanent part-time to casual
employees without a casual loading, eliminate
weekend penalty rates, overtime rates and even the
standard spread of hours, eliminate the 3O-minute
meal break, provide that workers who were late or
absent must pay the wages of the rest of the workers
in that work group for the rest of the time of the
worker's absence, and deny employees occupational
superannuation.
The contract was withdrawn following public
scrutiny of it. Management then sought to force
employees into a different award at wages 20 per
cent below what they were then receiving. When
workers met to discuss the move they were sacked.
The workers then formed a picket line, which caused
the company to back off and agree to pay the correct
wages and conditions.
The government's only response was that it would
not take action over the illegal picket line. The
government made no comment about the
disgraceful position adopted by the company - the
company could do what it liked! The government

At the commencement of the saga the employees
had been union members for only a few weeks.
Those employees had joined the union because they
had realised it was their only means of dealing with
the employer on an equal footing following an
attempt by the employer to push them into contract
negotia tions.
The only positive aspect of the Employee Relations
Act is the effect it is having in causing workers to
join trade unions as their only means of negotiating
with employers on an equal footing.
Following the resolution of all the differences, the
employer and employees released a statement
claiming that the government had used the farm as a
political pawn. They said the government had
encouraged the company to continue the dispute,
assuring it that the government would intervene in
the dispute at the Employee Relations Commission,
but it then failed to turn up.
The employer and the employees have subsequently
agreed to negotiate an enterprise agreement to be
registered with the Australian Industrial Relations
Commission. Despite the Minister's hyperbole that
the resolution of the dispute was a triumph for the
government's labour laws, he was in fact done like a
dinner.
To sum up, the industrial relations policies of the
government have, first, caused workers to join a
union; second, caused employees to lose substantial
wages; third, caused the employer to lose profits;
fourth, proved the Act to be unenforceable at its first
trial; fifth, showed up the duplicity of the
government; and sixth, allowed the workers
concerned to reach agreement with their employer
that all would be better off under the Federal
jurisdiction.
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With the exception of the lost wages and profits it
has been a most satisfactory outcome for everyone
except the government. I say: well done, Minister!
An article that appeared in the Herald Sun of
Thursday, 6 May concerned a take-away food shop
manager. A food-shop manager was forced to leave
his job because he refused to get other young
employees to sign contracts to cut their wages by up
to 50 per cent. The manager, Mr Martin Lyons, said
that other weekend penalties were also to be
abolished. The article quotes Mr Lyons as stating:
'When these contracts were brought out, the
government said no-one would lose money ...
ilLegally they can do it but I object to it as a matter of
principle."

I applaud Mr Lyons for standing up for his
principles, even though it cost him his job.
Hon. B. N. Atkinson - If he goes to the
Department of Labour he will get his job back under
the same legislation!
Hon. D. T. WALPOLE - When I get to that
question shortly, Mr Atkinson, you will see that you
are quite wrong; nobody has successfully made their
way through that system yet!
In an article headed "More than I Bargained For"
published in the Age "Access" column of 10 March
this year a Helen Withers of 200 Reichelt A venue,
Montmorency states:
After 26 years' service with one company my
employment contract reduces my wages by $49.70
weekly, and increases my working week to 43 hours.
Negotiations - take it or go. U you are on a Federal
award don't let the Hewson industrial relations do this

to you.
Do not think it is not happening, Mr Atkinson - it
most certainly is!
The Premier denied on 4 October 1992 that contracts
would be introduced for senior public servants.
Contracts were introduced on 12 October 1992nice one, Mr Premier! What more can one expect
from a Premier who behaved in a childish and
petulant manner concerning the so-called summit
between the government and the unions? Having
invited Mr Kelty and Mr Ferguson, respectively the
secretary and president of the Australian Council of
Trade Unions (ACTU), when they were unable to
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attend because of other commitments, he refused
flatly to allow entry to Ms Jenny George and Mr lain
Ross, assistant secretaries of the ACTU, who were
delegated to attend in place of Mr Kelty and
Mr Ferguson.
Hon. B. N. Atkinson - We deal with the organ
grinders, not the monkeys!
Hon. D. T. WALPOLE - They are assistant
secretaries of the ACTU! If Mr Atkinson wishes to
insult those persons on behalf of the government he
does it at his own peril.
That action by the Premier caused a walkout by the
majority of the union delegation in protest at the
action. However, to ensure that the meeting was not
aborted some union officials, with the agreement of
their colleagues, remained. The refusal of the
Premier to talk with ACTU officials demonstrates
how out of touch the administration is with
industrial reality. The Premier cannot continue to
refuse to deal with peak union bodies who are part
of the Federal union-government accord and who
were mainly responsible for intervening with the
Federal government to provide an avenue for
workers employed under State awards to move to
the Federal jurisdiction.
Yet the Premier refused the opportunity to discuss
the matter face to face. It is time the Premier
behaved like a mature adult rather than a petulant
child. The Premier is reported as having said, ''The
important thing to bear in mind is that we are not
running a circus". It is clear the Premier is running a
circus. All I have to do is look at the clowns on the
government benches and that point is driven home.
The Premier in his role of ringmaster of the motley
crew has led them out onto a tightrope, and just as
they withdrew the safety net from the Victorian
workers following the last election so will the people
of Victoria withdraw theirs when the government
inevitably loses its balance and falls. It will be a hard
landing.
It is not the only instance of the disgraceful
behaviour of the government when it comes to
meetings with unions. On 20 April the Minister for
Education invited the Australian Teachers
Federation, the Victorian Principals Federation and
the Victorian Affiliated Teachers Federation (V ATF)
to a meeting with himself and the Treasurer to be
held on 30 April. The Minister snubbed the two
major players in Victorian teacher unionism; the
Federated Teachers Union of Victoria and the
Victorian Secondary Teachers Association, which
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has a combined membership of 30 000, while
inviting the VATF, which has a membership of
about 2000. The Minister knew or should have
known of the hostility that existed between the
genuine teacher unions and the VATF.
Hon. B. N. Atkinson - We talk to only some of
the players, not all of them.
Hon. D. T. WALPOLE - The Minister behaved
disingenuously about his intention. The Victorian
Affiliated Teachers Federation is a creature of the
employers in the Liberal Party; it is virtually a
constituent unit of the Liberal Party, and its past
president sits in this place on the government
benches.
Hon. B. N. Atkinson - Are you going to read the
entire speech from the union journal?
Hon. D. T. WALPOLE - 1 have not seen the
journal; 1 rely on my own sources and knowledge of
the matters as a trade union official of many years
standing. The VATF is an organisation with little or
no support or respect in industrial circles; it was
unable to gain affiliation with the Victorian Trades
Hall Council until it managed to effect a merger
with a moribund organisation called the Affiliated
Teachers Federation.
Hon. B. N. Atkinson - For your own research,
they may have rewritten your speech before you
made it because it is word for word.
Hon. D. T. WALPOLE - I assure Mr Atkinson
that 1 have not read the journal.
The federation had prH?xisting Victorian Trades
Hall Council membership. I was a delegate at that
time; still am and have been since 1974. As that
federation had pre-existing VIHC membership the
VATF was unable to obtain affiliation effectively by
sneaking in through the back door. It was also
denied Federal registration when it sought to
represent teachers at the Australian Industrial
Relations Commission. If the Minister had been
genuine about consulting with those who truly
represent the concerns of teachers he would have
handled the matter differently. The story goes that if
you are fearful of the dog biting you, you talk to the
dog about it, you don't talk to the flea because
parasites can't deliver.
The Employee Relations Act was drafted in extreme
haste and as a result contains contradictory sections
and provides the ability for employers to frustrate
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the claimed objects of the Act. The Act effectively
came into operation on 1 March 1993 when under
section 172(4) of Part 18 all State awards expired. 1
have been advised by a barrister that the expiration
would have occurred immediately after midnight on
1 March.
1 turn to unfair dismissals. Section 39(1) of Division
1, Part 5 of the Employee Relations Act deals with
harsh, unjust and unreasonable dismissal and says
that an employee may apply for an order only if he
or she is engaged in a classification of work which
was governed by an award at the commencement of
the operation of the division. Given that the division
came into operation on 1 March and that all awards
expired in the first minute of that day there is a
question about whether anyone is covered by the
unfair dismissal provisions of the Act because it says
one cannot be covered unless one is covered by an
award on that day, and the award expired at
midnight. That provision has not been used yet, but
1 anticipate some smart employer will grab hold of it
and give it a run.
The PRESIDENT -Order! 1 remind Mr Walpole
of Standing Order No. 130 that relates to reflections
against Acts of Parliament. Once the Parliament
makes a deliberation and passes a particular piece of
legislation it is not open to members to attack that
legislation other than by a motion to move for its
repeal. Mr Walpole is straying into that area. Once
the legislation is passed Mr Walpole is not at liberty
to criticise it because, in effect he is criticiSing the
House for the decision it made.
Hon. D. T. WALPOLE -On a point of
clarification, Mr President, does it mean that the
ruling prevents me from pointing out the effects that
have resulted from attempts to apply the Act?
The PRESIDENT -Order! Mc Walpole can deal
with the consequences of the legislation. In other
words, he can say the effect of the legislation is that
it causes difficulties, but he is not at liberty to in
effect attack the Parliament for passing the
legislation. He cannot criticise the legislation as
such, but he can say, ''However, the legislation in
operation has these particular results". It is a fine
line.
Hon. D. T. WALPOLE - As 1 understand the
current position, no unfair dismissal cases are being
heard or have been heard for some time.
Arising out of a problem that appears to result from
the Act. It says that all parties must consent to all
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matters going before,the Employee Relations
Commission. In the case of an employee who took a
matter to the commission and was successfully
reinstated, the employer has contested the matter on
the basis that he did not consent. That matter has
gone before a Full Bench of the commission and we
are awaiting a response as to whether consent is
required. However, the employer has flagged that if
the decision goes against him he will take the matter
to the Supreme Court because there is no
clarification of whether the commission has the right
to hear these cases without consent. All unfair
dismissal cases are on hold. It is not doing much
good for people who claim to have been unfairly
dismissed.
The second question about unfair dismissals is that
if ultimately the commission, the Supreme Court or
whoever it may be rules in favour of the employee,
states that no consent was required by the employer
and reinstates the employee, the matter may not
proceed any further because there appears to be no
process of appeal.
There does not appear to be any recourse to appeal
to a Full Bench nor does there appear to be any
means of enforcing a decision of the Employee
Relations Commission. Having made a decision that
an employee must be reinstated, if the employer
refuses where does the person go for redress? There
is no indication anywhere that there is any form of
redress for that person.
The industrial division of the Magistrates Court is
empowered to order payment of lost wages but no
power exists for reinstatement of people who have
been unfairly dismissed. I conclude my comments
with respect to the Employee Relations Act at that.
Prior to the State election the government had based
its approach to industrial relations on the absolute
belief that the Federal coalition would be elected to
government and that it would introduce legislation
to complement the Victorian legislation. In the
Liberal/National Party pre-election propaganda the
following statement appeared:
A coalition government will be prepared to abolish the
Victorian system totally after the Federal coalition
implements its reforms.

No ifs or buts, no question whether there would be a
Federal coalition - and thankfully there was not
and is not - but simply: this is what we are going to
do; we understand and expect that the Federal
coalition will bring down complementary legislation
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and we will then abolish our legislation. That was an
indication that the government believed that the
Federal coalition's approach to industrial action was
no different from theirs, contrary to what
Mr Howard and Mr Reith and others were saying.
The plan obviously was to ensure that workers were
unable to escape from under the jackboot of the
government because similar circumstances applied
in Federal and State jurisdictions. The house of cards
collapsed when the plan did not go according to
Hoyle and the Federal coalition was not elected.
The people of Australia had the good sense to elect
the Federal Labor government after seeing the
repression of workers in Victoria following the
3 October result. What puzzles me is why the
Kennett government did not see the possibility of a
Hewson loss and the impact of that on its industrial
agenda. There was never a possibility that the
Federal Labor government would desert the people
of Victoria and leave them to be savaged by the
troglodytes of the Victorian government, a
government blinded by the belief that it was
destined to lead the way to economic recovery by
enslaving the workers of Victoria and holding that
up as an example to its Federal colleagues. It was a
case of crash through or crash. They certainly
crashed - 41 per cent and going down. The polls
are looking worse for the government every day.
Hon. R. M. Hallam - How are the polls looking
for the opposition in Victoria?
Hon. D. T. WALPOLE - A hell of a lot better
than for you.
Hon. R. M. Hallam - Are your leaders doing
well?
Hon. D. T. WALPOLE - Through you,
Mr President, the leadership question is immaterial.
The question is whether there is support for the
party. The support for the Australian Labor Party is
currently 8 points above the rate of support for the
coalition.
The impact of this government's policy on ordinary
Victorians is appalling. There is untold misery
arising out of the Accident Compensation Act, the
grab-back of already accrued leave payments under
the Annual Leave Payments Act, the threat of the
Vital State Industries (Works and Services) Act, and
so on. The one major positive aspect was that the
coalition was instrumental in the election of a
Federal Labor government. As a result of that the
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industrial relations policy of this government lies in
tatters.
In the election material the coalition parties also said:
The State government, with its agencies and
instrumentalities, is the largest employer in Victoria
and it must set an example by the kind of industrial
relations it adopts.

That statement comes from the document I quoted
earlier. The coalition has certainly set an example of
how not to conduct industrial relations, an example
that has seen lost time due to disputes go from an
all-time low in August last year to the highest
recorded in over a decade; it has set an example that
has seen a massive waste of taxpayers' money as a
result of these disputes and legal expenses through
constant court challenges without one single run on
the board. The government has run into the courts
time and time again spending taxpayers' money.
What has been the result? Not one miserable victory.
Every time the government has been to court,
whether to the State Industrial Relations
Commission, the Federal court or the Supreme
Court, it has been done, and it is costing the
taxpayers of Victoria a fortune.
The government has caused thousands of
Victorians - State government workers and those
under State government awards - to seek the
protection of Federal awards with the inevitable
result that the numbers of workers who will remain
under the jurisdiction of the Employee Relations Act
will be so few in the near future as to make the Act
and this government, in industrial relations terms,
irrelevant. Maybe the Minister, when he rejected his
recent pay rise, had read that that was where it was
going; maybe he was aware that a large section of
his portfolio was to disappear: he certainly is going
to have no responsibility for industrial relations
because no-one is going to be left in this State under
the banner of the Employee Relations Act.
The Minister for Industry and Employment certainly
made the right decision in rejecting the pay rise, not
because it was right as a principle but because his
workload would be lightened considerably as a
result.
As I said, decision after decision of the courts have
been made against the government. On 28 April the
government had three decisions made against it in
one day! The first was a decision in the Federal
Court against the government for breaching a
Federal award in respect of teacher redundancies.
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The second was a decision of the Industrial Division
of the Magistrates Court against an earlier decision
by the management of the Lakeside Hospital in
Ballarat to unilaterally remove rostered days off
from the entitlement of two employees.
The Premier roundly attacked the magistrate for his
ruling. Clearly the magistrate had not understood
the situation properly when he was appointed. He
will have to be told, ''Look, I know we employed
you as an umpire, but we did not mean you to be
unbiased".
The third decision, of a full bench of the Australian
Industrial Relations Commission, was against an
appeal by the government for the commission to
cease hearing an application by 8 unions for 15
Federal awards. The government appealed the
matter before the High Court and on 11 May it lost
again. Lose, lose, lose! Now the government is
considering a further appeal to the High Court. I
suggest the likelihood of that outcome being
favourable to the government is not very high. It
will cost the taxpayers of this State many more
dollars. The government continues to waste money
in its constant bids to repress the very people who
pay the taxes that the government is wasting on
appeals!
Incidentally, Minister Gude could not contain
himself following the decision of the Australian
Industrial Relations Commission and he attacked
the bench. The last time someone did that was when
Mr Norm GaUagher attacked the bench and he
served three months at Her Majesty's pleasure as a
result!
I have two brief matters to which I shall refer before
I conclude my remarks. Following the release by
Prime Minister Keating of the Federal government's
industrial relations strategy, the Premier claimed the
Federal government supported the approach taken
by the Victorian government. Nothing could be
further from the truth. The principal aim of the State
government is to exclude the trade union movement
from the labour market, whereas in the Federal area
employers will be obliged to negotiate with unions
whose employees wish them to do so. In addition,
the Federal system provides for proper safeguards
to be put in place, with minimum standards and a
review process to be followed in cases of unfair
agreements. Such provisions do not exist in the
Victorian jurisdiction.
I refer to the two agreements reached with the
public transport unions. I can hear government
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members saying, "Of course the system works; of
course we can deal with the unions". I congratulate
the Minister for Public Transport on closing the
agreements with the unions, but I point out that
having two agreements signed by one Minister in
almost eight months is not something to crow about.
From the very start of its Parliamentary term, the
government has violently attacked the people of
Victoria in an outrageous manner, presumably in
order to distance its actions as far as possible from
the next election, in the hope that to do so will allow
time for the electorate to forget. While the two
events cannot compare in scale or horror, I suggest
that the world's Jewish community is as likely to
forget the holocaust as the people of Victoria are to
forget the savagery with which the government has
sought to punish them for having had the temerity
to elect Labor governments for 10 years!
The government deserves to be roundly condemned
for its gross mishandling of industrial relations in
this State and deserves to be roundly condemned for
what it has done.
I commend the motion to the House.
Hon. P. R. DAVIS (Gippsland) - Mr Walpole's
motion is interesting in that it condemns the
government for:
... its gross mishandling of industrial relations which
has led to the highest level of industrial disputes for
12 years.

I submit that the level of disputation in the State at
the present time has little if anything to do with the
industrial relations policy of the government. It is
quite evident that it is the concerted effort of a
frustrated and discredited opposition, in concert
with the industrial wing of the Labor movement,
doing its damnedest to disrupt the State of Victoria
and to in effect frustrate the Victoria government
from exercising its mandate and implementing the
policies upon which it was elected.
Early in his contribution Mr Walpole said, '1f it ain't
broke, don't fix it". Unfortunately Mr Walpole
obviously does not know that, as a consequence of
his government's incredible administration, the State
of Victoria is broke! Mr Walpole should note that not
only does the government say it must determine a
particular strategy for redressing the fiscal problems
of the State but also general widespread community
support exists for that approach. The government
was elected on that platform. I make that statement
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as a member of the government and I have support
for it from a number of learned papers circulating
widely in the State of Victoria.
On 7 May 1992, the Australian, referring to the
Victorian Commission of Audit report, said:
The report of the independent Victorian Audit
Commission, released yesterday, should serve an
important educative function.

I am sure members of the opposition could benefit
from education. The editorial continues:
It should reassure any among the Victorian majority

doubting its decision to eject the Kirner Labor
government from office last year. The report shows
clearly the unsustainable nature of Labor's fiscal policy.
It should also reaffirm the unhappy belief of many
Victorians the tough fiscal measures of the Kennett
government are unavoidable ...
... it will remind voters its opponents, the Labor
opposition and Trades Hall, have no credibility or
alternative remedy when it comes to financial
rehabilitation of the State ...
... while Labor's spending has risen in politically
sensitive portfolio areas - health, education and
transport - there was no evidence the quality of the
services, as opposed to the wages and conditions of the
service providers ...

Honourable members should note the last remark,
because the so-called industrial campaigns are being
run to preserve the benefits accrued over many
years by certain public sector employees. They are in
fact political campaigns. The number of man
days-Hon. D. T. WaJpoJe - It is simple self defence.
You caused the problem!
Hon. P. R. DAVIS - A minority of conflicts have
arisen in the private sector which, of course, is
where the wealth of the State is generated. An Age
editorial of 7 May also expressed support for the
government's policies:
Now there can be no doubt about it. Victoria has been
living far beyond its means. There can also be no doubt
that the drastic steps taken by the Kennett government
to tackle the State's debt and its Budget deficit had to be
taken.

INDUSTRIAL RELATIONS

1004

COUNCIL

Further:
... under Labor the State's finances were allowed
to--

Hon. D. T. Walpole - What's that got to do with
the motion?
Hon. P. R. DAVIS -I'll tell you what it has to do
with the motion. You suppose that the government's
industrial policies are having an impact on the level
of disputation. I believe the huge loss in working
days is entirely due to a political campaign waged
by the industrial and political wings of the labour
movement. The editoriaJ continues:
... under Labor, the State's finances were allowed to
deteriorate alarmingly ... the gap between last year's
State spending and revenue was $3 billion, well above
the $1.6 billion reported by the former Treasurer,
Mr Sheehan, last April ...
The government had no choice but to act quickly to
control the ballooning budget deficit.

The editorial of the Herald Sun of Friday, 7 May, says:
The full impact on Victoria of Labor's decade of fiscal
mismanagement is made painfully clear by an
independent examination of the State's finances ...
The commission said that, "If the policies of the (Kimer
government's) August 1992 Budget had been
maintained, the State's deficit would have more than
doubled and the net debt of the public sector would
have risen by $12 billion, or 36 per cent, by 1996-97'.
In this context the Kennett government, swept into
office with a massive mandate by a disillusioned
public, has mortgaged its popularity to rein in public
spending.

But the union movement, which frustrated the Labor
government's feeble attempts to cut spending, is taking
to the streets in protest against the Kennett
government's reforms.

Not only are my remarks accurate, but they are
supported by the learned press. The editorial
continues:
Last night the unions were still on the same track,
seeking to persuade the Federal govenunent to deny
Victoria funds needed for redundancies. This would
compound damage caused by the Keating
government's move to enable workers under State
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awards to escape labour market changes by
transferring to Federal awards .

Support for the government's policies is sustained
by those editorials and the report of the Victorian
Commission of Audit. Given the need to redress the
imbalance in public sector expenditure, it is not
surprising that some vested interests will oppose the
changes. When people are anxious about their
futures because of the effects of the radical changes
needed to redress that imbalance, they are open to
manipulation.
Mr Walpole referred to the industrial relations
legislation already passed by Parliament. As part of
its legislative program the government believed it
necessary to address the fundamental question of
why labour market reforms were needed. There are
a number of reasons why reform is needed,
including Australia's lack of international
competitiveness. Since 1982-83, Australia's unit
labour costs have increased at a rate 25 per cent
faster than those of the four countries that are our
major sources of imports. Secondly, Australia is in a
recession. More than 1 million Australians are
unemployed, 280 000 of whom are Victorians. The
official unemployment rate of 12 per cent takes no
account of the level of hidden unemployment. More
than half our young people are unemployed. They
cannot find jobs because of the declining levels of
private capital investment and because of the
instability caused by the partnership between the
Trades Hall Council and the Labor government,
which lasted from 1982-1992. It is important to
reflect on the issues underlying the adoption of the
government's industrial relations policy.
The government has conSistently received support
from the public for its policies. Prior to the State
election, the coalition published its industrial
relations policies, which spelt out the direction a
coalition government would take. To take up a
matter raised by Mr Walpole, the government
introduced the Vital State Industries (Works and
Services) Act. Editorial support has been expressed
for legislation such as that, even as far back as an
Age editorial of 12 November 1991:
The proposed vital State services and works Act is
based largely on the rarely invoked Essential Services
Act, but is potentially more far reaching in its scope
and severe in its sanctions '"
Many people will agree that a tough response to
unjustifiable damaging or violent industrial action is
necessary in extreme circumstances ... it can be justified
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as a reserve power to affirm, if all else fails, the rule of
law over industrial anarchy.

The Labor Party is not unfamiliar with the exercise
of powers such as those. In 1985 it had no qualms
about using the Essential Services Act against
Victorian dairy farmers. I readily acknowledge the
level of industrial disputation to which honourable
members opposite have referred, but only in the
sense that they have been political protests. We have
seen the protests on television, read about them in
the newspapers and heard about them on the radio.
There was a huge protest in my province on
Monday, when some 100 public sector workers went
on strike! Clearly the people who run and take part
in the protests fail to recognise the responsibility the
government has to address the problems with which
it is confronted.
Before the 10 November 1992 protest rally a poll
published in the Herald Sun of 7 November showed
that 63 per cent of the people surveyed disapproved
of the strike against the Kennett government's
industrial relations reforms. The government was
elected with a massive mandate to implement
reforms; and whenever the issue has been raised, the
people of Victoria have demonstrated their support
for the government.
It is also instructive to refer to an editorial published

in the Herald Sun of 11 November 1992, the day after
the protest:
But it served as a safety valve for those wishing relief
from the pressures of rescuing Victoria from the black
pit of bankruptcy into which it was cast by Labor.
Those from the disgraced Kimer government who
appeared mocked the event by their presence ...
In the interests of all we must abide take the necessary
tough decisions if we are to pull through as one.

I shall provoke the House by reading a challenging
statement, after which I shall expect honourable
members opposite to tell me the author. I hope the
House will find the article as illuminating as I found

it:
This safety net would not be intended to prescribe the
actual conditions of work of most employees, but only
to catch those unable to make workplace agreements
with employers.

Over the time the safety net would inevitably become
Simpler. We would have fewer awards with fewer
clauses.
For most employees and most businesses, wages and
conditions of work would be determined by
agreements worked out by the employer, the
employees and their union.
These agreements woulcJ-predominantly be based on
improving the productiv'e performance of enterprises,
because both employers and employees are coming to
understand that only productivity improvements can
guarantee sustainable real wage increases.

The quotation further states:
Federal awards, of course, cover less than one third of
all employees ... there are lots of employees who for
one reason or another do not have a union to represent
them.

In fact, it is estimated that more than 70 per cent of
employees in the private sector are not represented
by unions. It continues:
We need to make the system more flexible and relevant
to our present and future needs. We need to accelerate
workplace or enterprise bargaining and this is as much
a responsibility of employers as it is of unions and
governments. We have laws which give the Australian
Industrial Relations Commission a role and powers
that are not well suited to the system we are trying to
create. The shortcomings in our legal structure go well
beyond the role of the AIRC.
They are also quite plain in the lack of credible means
of enforcing agreements. Where agreements or other
awards apply there should be clear, substantial and
easily enforceable penalties for breaches.

Can any honourable member tell me where that
quotation was taken from?
Hon. D. A. Nardella -Paul Keating.
Hon. P. R. DAVIS - Well done! Obviously you
have read it. I quoted from a speech delivered by the
Prime Minister to the Australian Institute of
Company Directors on 21 April 1993. My point in
reading those extracts is to emphasise that the
Federal government clearly recognises the need for
substantial labour market reform. The approaches of
the State and Federal governments differ to some
degree but in essence that speech was an
endorsement by the Federal government of the
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policies adopted in Victoria. It is quite clearly
recognised by the Federal government that the
devolution to the workplace of the industrial
bargaining apparatus is essential for the future
development of Australia.
Indeed, that is what was attempted to be achieved
by the industrial relations reforms adopted by this
State. Why did it do so?
It is instructive to look at the views of others. I refer

to a report written by Pappas Carter Evans and
Koop in August 1991, Impediments to Cost
Competitiveness in Victorian Food Processing. I refer to
page 3 of the executive summary:
Of the individual impediments identified, industrial
relations was by far the most significant. The point at
issue was labour productivity rather than wage rates.
Three main areas of concern were highlighted: penalty
rates which discourage asset-utilisation on more than a
one shift basis, work practices, which are estimated to
increase labour costs by around 10 per cent, and
unpredictable, "irrational", work stoppages ...
improvements on these industrial dimensions would
have a greater impact on the value of an investment
than the removal of all other impediments combined ...
$160 million of investment which would proceed if and
only if the industrial relations scene changed.

I also refer to the August 1991 report of the
Agribusiness Council. The council was established
by the then Victorian Minister for Agriculture and
Rural Affairs in early 1990 to promote the
competitiveness of the Victorian agribusiness sector.
It is instructive to look at a particular industry
sector, and I refer to the comments in the report
about the meat industry. It is with sadness that I do
so, however, because of the continual disruption
over many years in that industry. It is sad for
Victoria that this State had 20 export works in 1976
but by 1991, because of ongoing industrial relations
problems, it had only seven export works. I quote
from the report:
In a recent decision Deputy President Riordan of the
Australian Industrial Relations Commission said:
Disputation in the meat industry in Victoria is a
regrettable and serious fact.
The deputy president's words understate the gravity of
the situation which has been generated by poor
industrial relations in this industry ... Referring to
industrial action between 19 October 1990 to
28 November 1990 the full bench of the Australian
Industrial Relations Commission on 3 December stated:
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It is estimated that industrial action in the meat

industry has caused the loss of 3.2 million man
days of work and some $83 million in export
earnings apart from losses to primary producers ...
Now more than ever the Victorian meat industry is in
need of reform. Export sales from Victoria have been
declining against a background of increasing meat
exports sales from other States and greater
liberalisation of trading restrictions in key Asian
countries.

I now refer to a .report prepared in April 1992 by the
Boston Consulting Group and Pacific Dunlop Ltd,

Prospects for the Australian Processed Food Industry. It
states, in part:
... Australia is currently uncompetitive at most stages of
the value chain for processed food products.

It further states:
In some semi-processed commodity products (wheat,
wool, dairy, meat, for example) Australia is among the
most cost effective producers in the world. The simple
fact is, however, that we are not yet cost competitive in
value added food products.
There is no doubt the processing industry can become
more efficient ... Given that many plants are operating
at under 30 per cent of capacity it is not altogether
surprising that there has been some reluctance to invest
in the latest technology. The standard of management
has been generally poor and our overhead labour
typically operates at 40 per cent below overseas
productivity levels. Above all the industry has been
dogged by a very poor industrial relations record. Two
of the most militant unions in Australia are the Food
Prt:servers Union and the Australian Meat Industry
Employees Union. Work practice changes are essential.
Most companies estimate that labour productivity
could improve by between 10 per cent and 30 per cent.
In Australia penalty rates are so high as to make it
uneconomic to operate more than one or two shifts.

Honourable members opposite must accept that this
rep~rt on the food processing industry is not a
vehicle developed by the Liberal Party, the coalition
parties or by this government. I particularly referred
to relevant reports written at the time the Labor
Party was in government in Victoria. One report I
referred to was prepared by a council reporting to a
Minister of the former Labor government.
!here is no doubt that Victoria has a bad history in
mdustrial relations; its record is abominable.
Militant unions have driven industry out of Victoria;
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many businesses that had intended to in~~st in
Victoria have been intimidated by the ffillitancy. The
government is now focusing on the future. ~t aims to
develop an industrial relations system that IS
affordable through access, is effective in terms of
response and, what is even more impor.~nt, ensures
that negotiations about terms and conditions of
employment occur at the workplace level where
they can best be determined.
The government's policy is not confined only to
professional industrial relations operators, whether
they be employer or union representatives.
Employees and employers will be able to clearly
focus on the needs of businesses to encourage them
to operate profitably.
Given the short period in which the governm~nt's
new industrial relations framework has been m
place, little evidence of its effects is available.
Therefore I shall refer to the New Zealand
experience and, in particular, comments made by
Mr Walpole. It is inappropriate to reflect
substantially, as Mr Walpole did, on unsigned
employment agreements. I suspect many of those
agreements were merely drafts or documents for
discussion. Through the mechanism available to
address industrial relations grievances the industrial
division of the Magistrates Court has had only one
notable matter settled. I understand two further
matters are listed, but all three cases involve the
public sector. They had nothing to do with private
employers. No-one from the private sector has taken
a single issue to the industrial division of the
Magistrates Court.
The New Zealand experience will enlighten
members of the opposition. I refer to the Business
Council of Australia reports, which provide good
intellectual background for many of the issues of
substance that society debates. I am sure the
opposition welcomes the intellectual input that is
sadly lacking in some debates. ~e
.
January-February Business Council Bulletm reports
under the headline ''New Zealand workplace
reforms: lessons for Australia":
New Zealand has opened its economy to the pressure
of global competition since the early to mid SOs. The
early results of this were to impress upon New Zealand
managers that they could not longer pass on their costs
and that they would have to find some way to improve
their productivity and competitiveness ... the ECA was
the response to that. It has changed the face of New
Zealand industrial relations and the incentives facing
managers and unions:
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as a result of the termination of national awards,
managers now have a strong incentive to examine
critically the way in which workplaces operate;
managers are now responsible and accountable;
as a result of the loss of recognition in law, unions
have a strong incentive to become more service
oriented at the enterprise level and in respect to the
needs of individual members and particular
groups of members ... In the debate preceding the
enactment of the ECA, concerns were expressed
that the new laws would lead to exploitation of
workers and disruption of the workplace reforms
then under way. Neither of these fears have been
realised:
while there has been considerable change in
working conditions, most employees are at least as
well off as before the Act ...

Hon. D. T. Walpole - That is not what we hear
from the trade union movement in New Zealand!
Hon. P. R. DAVIS - That is probably because
the New Zealand trade union movement plays a
similar role to the Victorian and Australian trade
union movements. They have a vested interest in a
centralised wage-fixing system. Any legislator who
tries to disempower the centralised wage-fixing
system automatically disempowers the tra~e ~o?
movement. There is a master-servant relationship m
Victoria. The masters are in the Trades Hall Council
and the servants are in the opposition!
Benefits will result from the deregulation of the
labour market at the workplace; it will ensure that
we have a more productive society. I regret the
opposition rejects the leame.d discourse .of the
Business Council of Austraha, a professlOnal group
that has undertaken a number of studies on relevant
topics. Its besmirching the credibility of such a
report is regrettable.
An important part of the debate was ~ Walp.ole'~
allegation that the cause of increased diSputation is a
consequence of the industrial relations policy. My
remarks have demonstrated that the public
supported the coalition at the election o~ 3 October.
Polling results confirm that the commuruty supports
the government's industrial relations policy. The
press also supports its general dir~~on. Th~ ~ested
interests in the public sector are dnvmg a mili~t
campaign of industrial disruption over 74 days; lt
will do no more than collectively harm the
credibility of the labour movement. When teache~
go on strike, the children are pawns: ~~t such action
also substantially damages the credibility of the
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labour movement. I notice that the stoppages will
not be occurring during school holidays.
Hon. G. R. Craige - Why?
Hon. P. R. DAVIS - You may well ask,
Mr Craige. The measure of self-interest is
undeniable. I do not believe the motion has any legs.
Debate adjourned on motion of Hon. B. W. MIER
(Waverley).
Debate adjourned until next day.

CROWN LAND ACTS (AMENDMENT)
BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R.1. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

This Bill contains important provisions which
amend the Land Act 1958, the Crown Land
(Reserves) Act 1978, the National Parks Act 1975 and
the Conservation, Forests and Lands Act 1987. I turn
now to the specific amendments proposed by the
Bill.
The amendments to the Land Act 1958 will
overcome difficulties associated with the validity of
grazing licences and renewal processes for those
licences. The Land Act 1958 contains no express
provision to deal with the renewal of grazing
licences, which have historically been issued and
subsequently renewed by forwarding an invoice for
appropriate fees. Renewal has been considered to be
effected once payment of the fees has been received.
That practice had been adopted for many years and
in some cases dates back to licences first issued more
than 60 years ago.
Recent advice from the Victorian Government
Solicitor suggests that the practice of renewing
licences in that way is not substantiated by the Land
Act 1958 and that there is doubt about the
continuing validity of grazing licences. The
amendments in the Bill will settle the issue of
validity and allow the existing practice of renewing
licences by way of invoice and receipt to legally
continue.
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The amendments to the Crown Land (Reserves) Act
1978 are required to overcome anomalies which exist
in relation to the leasing of Crown land reserves. The
Crown Land (Reserves) Act 1978 currently prevents
leasing in certain classes of reserves such as those
reserved under section 4(l)(W) for public parks and
gardens. A number of areas of Crown land,
particularly within the metropolitan area, are
permanently reserved for public parks, gardens or
as areas of historic interest, which are restricted from
leasing and for which existing uses or proposed uses
require the issuing of a lease under the Crown Land
(Reserves) Act 1978.
Two examples are a proposed restaurant, tearooms
and kiosk complex in Queens Park, Essendon, and
the use of a portion of the lower reserve in
Camberwell by the Camberwell Primary School for
recreation purposes. In both those cases, the use
proposed is supported by the municipal council and
the general public and would not be detrimental to
the amenity of the areas. Unless the capacity exists to
lease land for an extended term of up to 21 years in
the same way as other reserves, appropriate
investment and development of facilities will not
occur.
In order to enable leases to be issued for those areas,
the Bill includes in the Crown Land (Reserves) Act
1978 a provision to enable the Minister to approve
the granting of leases and licences where the
Minister is satisfied and states in the approval that
the proposed use of the reserve is appropriate and
has regard to the particular circumstances of the
reserve, and that the issue of the lease will not be
substantially detrimental to the adjoining reserved
land.

That approval process will allow committees of
management, which in most cases will be the local
council, to put a case to the Minister to be able to
issue a lease for a particular use and for those
applications to be examined on merit after
examination of the circumstances which are
particular to the reserve. The approval is made by
the Minister by order published in the Government
Gazette. The order is required to be tabled in both
Houses of Parliament. If the order is to be
disallowed, notice must be given within 5 sitting
days and can be disallowed by either House within
10 sitting days of the notice. The amendments
proposed to the National Parks Act 1975 are
required to widen the leasing proviSions of the Act
in relation to commercial facilities in the Mount
Buffalo National Park.
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The government owns a range of commercial
facilities at Mount Buffalo, including ski lifts and the
Mount Buffalo chalet. The facilities have been
loss-making enterprises for many years. With the
exception of the chalet most of the facilities have
recently been leased to a small private operator. The
chalet continues in government ownership, and is
leased by Victorian Snow Resorts Pty Ltd, and it
continues to incur losses.
The provisions of the National Parks Act 1975
prevent leases of many of the commercial facilities at
Mount Buffalo to the private sector for more than
seven years. That is a serious impediment to
successfully leasing the chalet. The Bill will enable
leases to be issued for facilities at Mount Buffalo for
up to 21 years, which will greatly enhance the
likelihood of successfully leasing the chalet to the
private sector, which is best suited to managing
commercial tourist facilities of that type. In addition,
the 21-year period will enhance the commercial
viability of other private operations, such as Tatra
Inn.
The amendments to the Conservation, Forests and
Lands Act 1987 are required to give clear legal status
to the corporate body now known as the Secretary to
the Department of Conservation and Natural
Resources. While changes in the names of
government departments can be dealt with
effectively by administrative arrangements orders,
this may not extend to changes in the name of the
corporate body. The amendment simply clarifies this
issue. In conclusion, all the amendments in the Bill
will improve the efficiency of management of
Crown land for all Victorians.
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In establishing the Victorian Plantations
Corporation, the State Owned Enterprises Act 1992
has been utilised as the overarching legislation.
Under section 14 of the State Owned Enterprises
Act, the corporation was declared a State body by
Order in Council on 4 May 1993. A subsequent order
under section 17 of tha t Act will be used to declare
the corporation as a State business corporation.
The Bill provides complementary enabling
legislation for the corporation, in that it confers
additional functions and powers and makes further
provision for the management of plantations. Many
of the functions and powers conferred on the
corporation are currently the responsibility of the
Secretary to the Department of Conservation and
Natural Resources and are additional to those
functions and powers conferred by the State Owned
Enterprises Act 1992. Passage of the legislation is
essential to resource the corporation and achieve an
operating capability consistent with private sector
competitors. In short, the legislation enables the
corporatisation of State-owned plantation
management. It is necessary to separate State-owned
plantation management from the Department of
Conservation and Natural Resources in order to
provide a clear commercial focus.
The Bill also fulfils two key commitments of the
coalition government: firstly, the undertaking in the
forests policy that a Victorian softwood corporation
would be established to manage and improve the
financial viability of State-owned plantations; and,
secondly, to further the government's broader
corporatisation agenda aimed at improving the
efficiency and financial performance of public sector
trading activities.

I commend the Bill to the House.
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

VIcrORIAN PLANTATIONS
CORPORATION BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R. I. Knowles (Minister for
l-Iousing) - I move:
That this Bill be now read a second time.

Historically, the motivation for government
involvement in establishing softwood plantations
has been the provision of alternative sources of
supply to native and imported timbers, and to
stimulate employment opportunities in rural areas.
Today those goals have largely been fulfilled with
the softwood timber industry characterised by a
number of large, vertically integrated producers
with privately owned plantations providing an
important adjunct to State-owned timber supplies.
The Department of Conservation and Natural
Resources currently manages the 106100 hectares of
State-owned softwood plantation and the 7400
hectares of State-owned hardwood plantation in the
Strzelecki Ranges. Those resources are the subject of
this legislation.
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Large areas of planting between the 1960s and 1980s
means that there will be a progressive increase in
timber availability from those plantations from
around 1.3 million cubic metres at present to about
1.9 million cubic metres in 2001-02. Most of the
future sawlog production is already committed to
industry, via long-term licences or legislated
agreements between the Secretary to the
Department of Conservation and Natural Resources
on behalf of the government and the relevant
company.
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organisation will bring about the necessary cultural
and operational changes, ensure increased
accountability and efficiency, and provide a basis for
evaluating the corporation's performance relative to
other public and private sector timber producers.
Accountability to the State as owner will be effected
through approval of the corporate plan by the
Treasurer and Minister for Natural Resources, with
provision for the government to define community
service obligations to be performed by the
corporation.

The challenge for domestic timber producers in the
1990s and beyond will be to maintain price and
quality competitiveness in the face of increased
competition from imported sawn timber, wood
panels, pulp and paper products. In this
environment State-owned plantation operations run
the risk of being priced out of local markets or
requiring some form of financial subsidy unless they
are put on a competitive footing.

Accountability mechanisms relating to dividend
payments and financial statements are also in
accordance with the State Owned Enterprises Act.
Under that Act a levy on all new borrowings is
payable to the State to reflect explicit and implicit
guarantees enjoyed by the corporation and to
impose additional financial discipline on borrowing
decisions.

According to the national working group on
corporate reforms, originally formed under the
auspices of the special Premiers Conferences, the
key attributes of a fully corporatised body are clarity
of objectives, managerial autonomy, accountability
for outcomes, appropriate rewards and sanctions
and competitive neutrality. Under the present
administrative arrangements the achievement of
such goals is not pOssible.

To the extent that the corporation continues to be
exempt from the payment of Commonwealth taxes,
the Treasurer may require the payment of amounts
determined to be equivalent to the Commonwealth
tax liabilities that the corporation would face if it
were a public company. Most of the necessary
powers and functions of directors of the corporation
will be conferred by the State Owned Enterprises
Act.

It is also imperative that Victoria keep its raw

The Bill provides complementary power and
functions and other measures necessary to ensure
the appropriate operating environment for the
corporation.

material costs under control if it is to compete
against suppliers from other countries, such as New
Zealand, where formerly publicly owned
plantations have already been converted to
commercial management.
The process of commercialising and corporatising
State-owned plantations in Victoria follows a
thorough examination by government of the
commercial operating environment for plantation
enterprises and the necessary legislative changes.
Creating the Victorian Plantations Corporation as a
State body under the State Owned Enterprises Act
ensures the corporation performs its functions and
exercises its powers in a manner consistent with the
public interest by operating as efficiently as possible,
consistent with prudent commercial practice, and
maximising its contribution to the economy and
wellbeing of the State.
Replacing the existing management approach with a
more commercially focussed board and corporate

The Bill provides for the transfer from the Secretary
to the Department of Conservation and Natural
Resources to the corporation, of management
responsibility for land and forest vested in, leased
by, or otherwise managed by the corporation as
provided for in the Bill.
The legislation will amend the National ~arks Act
1975 to vest two small areas of land in the
corporation. In both cases boundaries between parks
and the plantation estate will be rationalised to
benefit on-ground management.
At the Kentbruck plantation, apprOximately 29
hectares of land currently in the Lower Glenelg
National Park will be vested in the corporation.
When the National Park was proclaimed, 6 hectares
of pines and a ploughed plantation firebreak - a
long, 3O-metre wide strip having a total area of
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approximately 23 hectares - were included. The
current boundaries were appropriate when all the
land was managed by one agency. However, with
the establishment of the corporation as a separate
body to manage plantations, it is appropriate to vest
the plantation firebreak and the small area of pines
in the corporation. Responsibilities for land
management and fire prevention costs will then be
clearly defined.
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Deparbnent of Conservation and Natural Resources.
An agreement between the secretary and the

corporation will ensure a coordinated use of all
resources in fire prevention and suppression.
Necessary consequential amendments have been
included in the legislation.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 33 of the Bill alters or varies that section.

In respect to Moondarra State Park, approximately

2.5 hectares will be vested in the corporation. The
land is essentially a fenced and grazed State
Electricity Commission easement. The new park
boundary will be consistent with an existing track
around the plantation.

Clause 34 of the Bill provides that it is intended to
alter or vary the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court from
awarding compensation in respect of the matters
referred to in clause 27.

Ownership by the corporation of forest produce on
freehold land and vested land is provided for in the
Bill. An exception is hardwood sawlogs located in
native forest inliers, which are required to meet
existing long-term licence commibnents, which are
to remain the responsibility of the Secretary to the
Deparbnent of Conservation and Natural Resources.
The responsibility for existing long-term licences
and legislated wood supply agreements currently
held by the Secretary to the Deparbnent of
Conservation and Natural Resources has been
assigned to the corporation.

The reason for preventing the Supreme Court from
awarding compensation is as follows: to enable land
to be vested in and divested from the corporation, to
revoke reserves affecting vested land and to enable
the closure of certain roads, it is necessary to ensure
that the processes cannot be delayed or prevented
by the bringing of actions for compensation and that
any claim for compensation that may arise from use
by the public of those reserves or roads cannot be
successfully maintained.

Provision has been made for the transfer of
appropriate assets and liabilities to the corporation.
Transfer of the plantation estate, including trees, is
achieved by the legislation. Other assets will be
transferred by Order in Council on recommendation
of the Minister. Transfer of monetary assets will be
authorised by the Treasurer.

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).

I commend the Bill to the House.

Debate adjourned until next day.

CRIMES (CRIMINAL TRIALS) BILL
Second reading

In respect of liabilities, provision has been made in

the legislation for supply agreements and
sharefarming agreements to transfer to the
corporation. Other liabilities will be transferred
where appropriate by Order in Council on the
recommendation of the Minister.

For Hon. HADDON STOREY (Minister for Tertiary
Education and Training), Hon. R.1. Knowles
(Minister for Housing) - I move:

Provision is made for delegation by the Secretary to
the Deparbnent of Conservation and Natural
Resources of certain powers and authorities under
the Forests Act and Conservation, Forests and Lands
Acts to corporation officers.

BACKGROUND

Powers are also provided to open or close certain
roads. The plantations being transferred will be
protected public land under the Forests Act and
existing fire prevention and suppression
responsibilities will remain with the Secretary to the

That this Bill be now read a second time.

The government has a broad plan to implement its
commibnent to streamlining the criminal justice
system in Victoria. Part of that plan is to provide the
legislative framework for the effective delivery of
justice by the courts.
The present system for prosecuting criminal trials,
particularly serious and complex fraud trials, has
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resulted in unacceptable delays and costs. The recent
Grimwade case is a clear example.

fact that would otherwise be determined in a voir
dire.

The Bill represents the culmination of a long process
of development, drawing on the English Criminal
Justice Act, the Crimes (Fraud) Bill, work by the
National Crime Authority, the Australian Institute
of Judicial Administration, the Long Trials
Committee and the Standing Committee of
Attorneys-General.

While it is preferable that the judge who presides
over the directions hearings will also conduct the
hearing of the matter before the jury, it is not always
practicable for that to be the case. Rather than delay
the entire trial, the Bill allows another judge to
continue to hear the matter.
PROSECUTION CASE STATEMENTS

Credit for the development of the Bill must also go
to the Premier, who has taken a personal interest in
reducing the costs of justice, and the Premier's
meeting of jurists, which has made a significant
contribution to the Bill.
While fraud cases present the greatest challenge in
terms of managing a complex and detailed case,
other complex criminal matters, such as drug
conspiracy cases, have the potential to cause the
same delays and strains on juries. The Bill therefore
applies to all criminal cases. However, the
government expects that the Bill will be applied
most frequently and vigorously in particularly
complex matters and fraud trials.
Clause 4 of the Bill provides a general mechanism
applying to all criminal matters whereby, if the
presentment is filed in sufficient time, the accused
will indicate which parts of the Crown case will not
be contested.
The Bill also addresses some of the problems raised
by the recent High Court decision in Dietrich v. R.

At the initial directions hearing the prosecutor will
be directed to prepare and serve a prosecution case

statement, which is a very detailed disclosure of the
Crown case against the accused.
The Crown must also supply the accused with an
exhibit list and give the accused a reasonable
opportunity to inspect the Crown's documentary
exhibits. This is a particularly important provision in
the case of complex fraud matters or other cases
involving a Significant amount of documentary
evidence.
The Bill places a high obligation of disclosure on
both the Crown and the accused. The defence
response must be served within a certain period of
receiving the prosecution case statement. In its
response the accused must indicate the facts and
inferences in the Crown case with which issue is
taken. It must reply to propositions of law stated in
the prosecution case and disclose the statements of
any expert witnesses.
If the prosecution case statement or defence

DIRECTIONS HEARINGS
The government believes that, given adequate
powers, judges are in the best position to direct the
conduct of criminal proceedings to ensure their
efficient outcome. The commitment of judges to
minimise delays using existing powers has been
demonstrated by the Supreme Court's summer
assault on the criminal list led by Mr Justice Hampel,
which reduced the backlog of criminal trials
pending hearing in the Supreme Court at the
beginning of year from 48 to 18.
Clause 5 empowers the court to hold directions
hearings to determine questions of law, fact and
evidence of procedure; to initiate and control a very
extensive process of disclosure; and to identify and
resolve issues between the parties prior to the
empanelment of the jury. Clause 5 expressly
empowers the court to determine any question of

response is inadequate in any way, the court has the
power to order further details or disclosure.
Clause 13 gives the counsel for the accused the right
to reply to the prosecutor's opening for the purpose
of identifying those matters which are agreed and
the issues at trial. The judge will also open to the
jury to explain the issues at trial and any procedural,
legal or evidentiary matters arising from the
directions hearings.
The accused will be placed in an invidious position
if the Crown case disclosed in the prosecution case
statement is not a complete disclosure or the Crown
seeks to lead evidence that was not disclosed. Clause
5 prohibits the leading of such evidence without the
leave of the court.
Clause 15 generally discourages parties deviating
from their disclosed cases or leading evidence a t trial

CRIMES (CRIMINAL TRIALS) BILL
Wednesday, 19 May 1993

COUNCIL

1013

that was not disclosed earlier. Clause 16 empowers
the presiding judge to give a wide range of
documentary material to jurors for the purpose of
helping them to understand the issues.

the conduct of a trial unnecessary will be reserved.
Circumstances in which such points of law will be
referred will be rare, but they will certainly save
unnecessary trials.

In order to ensure that the time limits imposed by

Clause 27 is a response to the recent High Court
decision in Dietrich v. R. In that widely publicised
case the High Court held that it may be unfair for a
court to proceed to hear a serious criminal charge
where the accused is not legally represented, and
accordingly the court should adjourn the charge
until the person obtains legal representation. The
effect of the decision is that if legal aid is not made
available to such a person the prosecution is
thwarted indefinitely.

the court are not unduly frustrated by applications
for adjournments, the court may extend a time limit
imposed under the Act only where the interests of
justice require such an extension.
The Bill empowers the court to make orders for costs
against any person, including legal practitioners,
who unreasonably fails to comply with the Act or an
order made under the Act. The Crown is not exempt
from these orders.

In Victoria the Legal Aid Commission often makes

Clause 23 amends the Judicial Proceedings Reports
Act 1958 to provide that only basic details and
business information may be reported in relation to
directions hearings, except with the consent of the
accused.
In many trials for white-collar crimes the sheer

volume of repetitive evidence has the potential to
overwhelm the jury. Clause 24 amends the Evidence
Act to provide that evidence may be given in the
form of charts, summaries or other explanatory
material.
In some cases the usual narrative style of evidence is

not the most efficient or comprehensible way of
conveying the evidence. The court may direct a
party to give evidence in a form specified by the
court which will assist the comprehension and
assessment of that evidence.
If a fact is agreed, no proof of it should be required.
The Bill amends the Evidence Act to provide that
evidence is not required ·to prove the existence of an
agreed fact and evidence may not be produced to
contradict or qualify an agreed fact.

Clause 26 amends the Sentencing Act so that the
court may consider the conduct of the accused at
trial as evidence of lack of remorse. The court will
specifically take into account the refusal of the
accused to make admissions and the subsequent
failure to seriously contest those matters on which
the Crown was put to proof.
The Bill adopts the recommendation of the Long
Trials Committee to allow for questions of law to be
reserved for determination by the Full Court prior to
the empanelment of the jury. Only a preliminary
point of law, which, when determined, would make

legal aid available to a person on condition that the
case proceed as a plea of guilty. The Legal Aid
Commission makes an assessment that the expense
of the trial to determine guilt cannot justifiably be
met out of public funds because there is not a
reasonable prospect of acquittal. This is commonly
referred to as the merit test. An inevitable
consequence of the Dietrich decision is that if the
Legal Aid Commission has determined that there is
insufficient merit to justify funding the trial of a
matter, the accused can effectively avoid prosecution
by pleading not guilty.
These consequences have generated considerable
concern in all Australian jurisdictions. A working
party established by the Standing Committee of
Attorneys-General is presently meeting to discuss
ways of addressing the problem. I anticipate that the
response will not be finalised for some time.
However, because there are indications that large
numbers of accused persons are starting to use the
Dietrich device as a means of aVOiding or delaying
prosecution, I believe an urgent response is
required. This Bill limits the power of the court to
adjourn a trial solely on the grounds that an accused
has been refused legal assistance in respect of the
trial.
It further gives the court power to order the Legal
Aid Commission to provide assistance to an accused
where it is satisfied that he or she will not receive a
fair trial unless represented and that he or she
cannot afford the full cost of obtaining private legal
representation. The government has great
confidence in the ability of the courts to ensure that
the rights of an accused person who is
unrepresented are protected. Over the years the
courts have elaborated principles designed to ensure
a person receives a fair trial, and it is entirely
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appropriate that this legislation gives the courts the
power to determine when a person is unlikely to
receive a fair trial if he or she is unrepresented.
In respect of the defendant's means, the provision

picks up the terminology used in section 24 of the
Legal Aid Commission Act 1978 and it is intended
tha t a court in examining the issue of a defendant's
financial means could refer to the commission's
application of its means test to the defendant's
circumstances.
This provision is intended to have an immediate
effect in limiting those aspects of the decision in
Dietrich v. R. which would result in large numbers of
serious criminal matters not proceeding to trial. The
situation demands that the government take action
in the current session of Parliament, although it will
consider any recommendations made by the
Standing Committee of Attorneys-General in the
future.
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That this Bill be now read a second time.

The Subdivision Act was passed by the Parliament
in 1988 and came into operation on 30 October 1989.
The Act streamlined and simplified the complex
subdivision process which had previously been
governed by a number of separate pieces of
legislation. The Act sets out the procedure for the
subdivision and consolidation of land and for the
creation, variation or removal of easements or
restrictions. It also regulates the management of
common property and the operation of bodies
corporate.
In addition, the Act specifies the procedures for

obtaining council approval, service authority
approval and registration with the Office of Titles of
a wide range of subdivisions. The Bill makes a
number of useful technical amendments to the
Subdivision Act 1988 and to related provisions in the
Sale of Land Act 1962 and the Transfer of Land Act
1958.

CONCLUSION
If this legislation is to be effective, it will be

necessary for changes to occur in the culture of the
legal profession. Judges under this Bill will have the
power to oversee a full disclosure of the Crown case,
a detailed defence response and the identification of
the real issues at trial. The success of the Supreme
Court summer assault clearly indicates that many
judges already have a commitment to the policies
that this legislation seeks to further.
The government is confident that, with the support
of the courts and the legal profession, this new
statutory framework will go a long way to
encourage the speedy resolution of complex criminal
trials, to streamline the entire criminal justice system
and allow for the effective delivery of justice in
Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

SUBDIVISION (AMENDMENT) BILL

The Bill responds to positive suggestions made to
the government by the development and
conveyancing industry and by the Office of Titles
and builds on the major regulatory review which led
to the passage of the principal Act in 1988 and of a
package of amendments in 1991. The current Bill has
been developed on the basis of further practical
experience with the application of the legislation. It
will result in general improvements in the
administration of the legislation and does not
introduce any significant new matters of policy.
Among the changes proposed in the Bill, which will
enable the legislation to reflect accurately current
subdivision practice, are those proposed to both the
Transfer of Land Act and the Sale of Land Act which
take account of the increasing use of preselling
provisions introduced previously into the legislation.
Changes recommended by the Office of Titles will,
once enacted, clarify the meaning of certain
provisions and enable that office to adopt a more
businesslike approach when processing documents
received from banks and other similar institutions.
Documents signed by agents, including delegated
bank officers, can now be accepted at face value
without giving rise to any compensation claims if
they are subsequently found to be inaccurate.

Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

The Bill includes an amendment to a provision
which has been of significant concern to local
councils. It concerns the timing of the payment for
public open space from developers to councils.
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The intention of the legislation was to ensure that,
where a cash contribution is made, it cannot be
demanded by the responsible authority too far in
advance of the subdivision plan being approved.
Hence, the Act included a restriction on payment to
a period within seven days of the statement of
compliance - that is, plan approval. Unfortunately,
the current wording of the Act has been interpreted
to mean that the very requirement for open space that is, not just payment of the cash if the cash
option has been chosen - must be within seven
days of the statement of compliance. Given the
statutory notification period for applications and
referrals for subdivision plans, that interpretation
effectively prevents the open space policy being
implemented.
The Bill amends the intent and frees the payment
provision so that timing of the payment is at the
discretion of the applicant if made prior to the
statement of compliance. Payment can be deferred
until later by agreement between the council and the
applicant. The Bill will also permit councils to
process plans of subdivisions notwithstanding that
separate applications have been made to amend title
boundaries under the Transfer of Land Act. The
recording of easement information on plans is also
simplified. The amendments to the Subdivision Act
now before the House will further facilitate the
effective operation of the system of subdivision and
consolidation of land in Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

STATE DEFICIT LEVY (AMENDMENT)
BILL
Second reading
Debate resumed from 11 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - In his
second-reading speech on the Bill the Minister for
Regional Development put the following
proposition:
The government gets no pleasure from having to
impose taxes, but where the taxation burden can be
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more fairly distributed the government will act to
improve tax justice.

There is no evidence of that in the amendments in
the Bill. This is clearly inequitable legislation. It
means that $100 is paid on a $500 rate base
compared with $100 on a $2000 rate base. In other
words, $100 has to be paid on a rateable house
valued at $100 000 and $100 on a house valued at
$1 million. The opposition's concern about this
circumstance is that the coalition does not
comprehend and is not interested in the inequity it
has imposed on all Victorians. There is a clear reason
for that. Last night honourable members
participated in a debate where Mr Ashman's
conduct was at issue. It was interesting to note the
great interest taken by all coalition members because
it was an issue of both a professional and personal
nature. I have always told my colleagues in this
place that when they raise an issue of a professional
or personal nature relating to another member they
will inevitably get the interest of the coalition, but if
it is an issue of policy or policy difference, inequity
or adverse impact, they will get only indifference. It
is a significant contrast between the conduct of the
coalition and the conduct of the Labor Party.
I remind the Minister for Regional Development that
this time last year he spent a great deal of time
telling the House that the primary vote of the Labor
Party was 24 per cent and that the Labor Party
would not win a seat at the next State election. He
used that statement often in prefacing his debate on
tax issues.
Hon. R. M. Hallam - I don't recall using it once.
Hon. D. R. WHITE - The Minister mentioned
that in response to interjections and during debate in
this House. On 3 October the Labor vote was
38.4 per cent of the primary vote and today, it is
47 per cent according to the AGB McNair poll and
49 per cent according to the Time Morgan gallup
poll. If it is true that the figure of 24 per cent was an
historic low for the Labor Party, it is also correct to
say that the vote of 49 per cent in the polls today is
the highest primary vote the State Labor Party has
recorded since 1891. It has never recorded a primary
vote of 49 per cent, and that includes the 1982
election when its two-party preferred vote was
39 per cent. I am not suggesting that 47 per cent or
49 per cent is a certain vote or that one can predict
that it will remain at that level into the future.
However, never in recent political experience has
there been such a sharp turnaround in the primary
vote of any political party.
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After the State election in 1982 there were three
by-elections: one for Jack Ginifer's seat, one for
Kevin King's seat, and one for Tony Van Vliet's seat.
In each case the government recorded swings
towards it. As late as 1989 the Labor Party was still
winning by-elections, as demonstrated by the
Greensborough by-election. In the period 1982 to
1988 the two-party preferred vote of the Labor Party
slipped just below 49 per cent to 47 per cent; but that
was recovered on 1 October 1988.

I make it clear that many people wanted to talk
about the levy, and they expressed that view a
number of times. We were surprised at the nature of
the response received, particularly in new housing
estates such as Taylors Lakes, which is a mirror
image of the new housing estates around the
suburban fringe such as Epping, the Bellarine
extension, Ballarat or the Pakenham corridor. The
issue foremost in their minds - and one that will
remain there -was the State deficit levy.

The point I make is that whether we are talking
about the former Wran government, the Goss
government, the State Labor governments of
Western Australia or South Australia, the New
South Wales liberal government or the former
Hawke Labor government, there has never seen
such a Significant turnaround in a vote in such a
short time as the one experienced today against the
coalition. Three substantial issues have contributed
to that: the Employee Relations Bill, the State Deficit
Levy Bill, and the inequities associated with
WorkCover. A fourth reason which is looming to
swamp the others is the proposed removal of
indexation of pensions and the establishment of a
new scheme for existing members in superannuation.

Similarly, when we spoke to people in Mitcham last
Sunday, everyone mentioned companies such as
Tricontinental or Pyramid. People wanting to talk
about the inequity of taxes and specifically the
inequity of the State deficit levy.

The State deficit levy is the issue on which the Labor
Party campaigned during the Doutta Galla Province
by-election. Some of the features of that campaign
were of interest, ~otwithstanding the fact that the
liberal Party did not put forward a candidate. The
primary vote for the Labor Party went from 51 per
cent to 68 per cent, an increase of 17 per cent. I point
out that Labor's primary vote would have been
substantially sustained regardless of whether there
had been a liberal candidate.

Because of what happened on 3 October the State
government pretends that its policies did not have
an adverse impact on its coalition colleagues. In
cynical political terms, it is incomprehensible why
Mr Kennett pursued his initiatives prior to the
13 March election, unless he - and only he could be
do so - was so overwhelmingly confident about the
Federal election results that the Victorian
government could take any course it liked without
impeding its Federal colleagues.

The important feature is the contrast in the reception
we received when doorknocking on 3 October and
on 20 February. It was reinforced again in Mitcham
last Sunday and on the 13 March Federal election.

The winner, the Prime Minister, knows that what
took place in Victoria before the election was crucial
to his electoral fortunes. Coalition members may not
want to hear from the winner, but I assure them that
they will have to get used to the idea. And it will not
be what they want to hear. Having heard from him,
I am sure they will not like what they will hear from
him over the next three years. Given the. unstable
nature of the Premier of Victoria it is extremely
unlikely that they intend learning anything. A more
unstable character has never led this State, and that
is something we can ill afford. I am sure Dr Hewson
and Mr Howard, if not Mr Peacock, share those
views; their political careers have been damaged
significantly.

On 20 February when we campaigned on the State
deficit levy, two things could be noted. Firstly, it was
explicit that we were campaigning on a single issue.
There was significant support for the State deficit
levy. People wanted to talk about it; they were
receptive and continued to talk about it.
The only qualification made in conversations on the
levy was that people said if the levy had been
expressed as a percentage of property valuation it
would be deemed to be more equitable than the
current tax, and any opposition would have been
significantly less.

So during that campaign we saw first-hand the
initial signs of substantial change in political
attitudes and political fortunes. That was obviously
reinforced on 13 March. Clearly the electorate heard
a message - about which I think John Howard has
spoken - coming from the Kennett government.
The message was reinforced by Dr Hewson's GST,
which made it clear to them that they had no choice
but to reject Dr Hewson.

As I was saying, the first sign we had of a substantial
change of political attitudes in this State occurred in
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the Doutta Galla by-election when people wanted to
talk to us about what the coalition was doing to
them. They wanted to stop in shopping centres and
talk about politics. lbat is unusual; and it was
reflected in the voting trends.
We are all experienced politicians and we know
when we are being well received. We know when
people want to talk to us and we know by the nature
of the discussion what our fortunes will be. One
does not need many such conversations to get a
dear indication of what is important.
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is the Pyramid levy, which has now been shifted to
the Transport Accident Commission.
People were responsible for those financial disasters.
If honourable members look through the names of
the directors of Tricontinental Corporation Ltd they
will find not one Labor person. However, they will
find among the shareholders many members of the
Liberal Party, all of whom took loans and did not
pay back - those loans became an impost on the
State.
Mr Farrow and Mr Clarke, two well-known Liberal

We are making it plain that there has been an
extremely substantial political shift in this State,
which the Minister for Regional Development does
not understand, does not see, does not concede, does
not know about, is not sensitive to and is not
interested in.

names, were in control of the Pyramid Building
Society. Mr Clarke is a nephew of John Fitzgerald,
who is in international public relations. The people
of Victoria said on 13 March and 20 February and
are saying today - Hon. R. M. HalIam - What about 3 October?

He will know only after an event has occurred that
will take him from the MiniStry or take the coalition
from the Ministry. He will wake up only after the
event. He is not aware. He shows no understanding
of the nature of the State deficit levy. He will
continue to defend the State deficit levy in light of
the report of the Victoria Commission of Audit and
the current account. By doing so he will remain in
this very narrow position without regard to the
damage he is doing to Victorians. Honourable
members opposite can go to Taylors Lakes, to
Mitcham, or to any public forum they nominate:
they will find that the community is dearly saying
that one must have regard for the way one brings
the current account into balance. They must consider
who should pay the impost and how it will work.
Some of those responsible for Victoria's current
account problems are products of the stock exchange
collapse of October 1987. They include the
beneficiaries of loans from Tricontinental, and
Mr Farrow and Mr Clark of Pyramid.
Everybody knows that two of the great financial
burdens this State has to bear flow from the fact that
$2.7 million was lost in Tricontinental. If one looks
through lists of directors of companies that received
loans from Tricontinental, not one Labor name will
be found.

Honourable members interjecting.
Hon. D. R. WHITE - Mr Hallam said who was
responsible for the current account deficit, and I am
responding to that. I make it very dear that the State
is faced with two Significant financial imposts: one is
the $2.7 million in respect of Tricontinental and one

Hon. D. R. WHITE - This time last year you,
Mr Hallam, said in the House - Hon. R. M. HalIam - I deny it - do not
misrepresent me.
Hon. D. R. WHITE - What did you say?
Hon. R. M. HalIam - I said that I do not recall
using those figures.
Hon. D. R. WHITE - I shall go through the

Hansard report so that I can put them to you.
Mr Hallam said that the primary vote of the Labor
Party was 24 per cent and if that was reflected in a
poll it would not win a seat.
Hon. R. M. HalIam - I recall saying that.
Hon. D. R. WHITE - On 3 October the Labor
Party vote was 38.4 per cent and according to the
same poll that you relied on for your comments this
time last year, the McNair Anderson and Morgan
gallup poll, the vote was 47 per cent and 49 per cent
respectively. If 24 per cent was an historic low for
the Labor Party in Victoria, 49 per cent of the
primary vote is a high that has not been achieved
since 1981. There has never been in the history of
any State government in the past decade such a
quick turnaround in political polls.
The PRESIDENT -Order! I have listened to
Mr White with some interest, and I am trying to
relate his comments to the Bill. It is true that when

Parliament debated the State Deficit Levy Bill the
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initial concept justified a wide-ranging economic
debate along the lines Mr White is pursuing today.
This Bill is limited to making changes to the
principal Act. It does not justify a full-blown debate
on the principal legislation, although Mr White is
entitled to make some passing references to
economic issues.
Hon. D. R. WHITE - On a point of order,
Mr President, I refer you to the third paragraph of
the second-reading speech:
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turnaround because of the inequitable nature of the
taxes.
It is one thing to introduce a tax, but it is another
when the public perceives the inequitable
imposition of that tax and when it is not based on
people's capacity to pay. When people seek a
conversation about the State deficit levy they
invariably say it is inequitable; yet the Minister said
in his second-reading speech:

the government will act to improve tax justice.
The government gets no pleasure from having to
impose taxes, but where the taxation burden can be
more fairly distributed the government will act to
improve tax justice.
That is what I am talking about.
The PRESIDENT - Order! Passing references to
the deficit levy are in order and there have been
substantial comments on that, but I ask Mr White to
concentrate on the Bill, which is making certain
amendments to the principal Act.
Hon. D. R. WHITE - I repeat, Mr President,
when I first introduced this issue I referred to that
paragraph and the words:
the government will act to improve tax justice.
Hon. R. I. Knowles - Which was the paragraph
dealing with polling, on which you have spent the
past 20 minutes.
Hon. D. R. WHITE - Obviously the first time I
went through the details on polling Mr Hallam was
not that interested, but he became interested so I
made the point again.
The important issue is that a Significant inequity has
occurred. The nature of the inequity,
notwithstanding the current account issue, how it
occurred or whether it can be best explained in the
terms I have used or those Mr Hallam used, is that
people are not satisfied with the manner in which
the current account is being dealt with in relation to
tax equity.
When Mr Hallam asked for the evidence of that I
referred him to the polling figures of 20 February
and 13 March and the current figures. I also go to
other sources such as the secretary of the Victorian
branch of the Liberal Party, soon to be elevated to
Or Hewson's staff, Petro Giorgiou, who I presume
analyses polls. Those sources indicate a sharp

People ask why the levy is not a percentage of the
value of the property. Even though they do not like
the introduction of a new tax, if it were a percentage
of the value of property people would have felt
there was some measure of equity, but that does not
currently exist.
The coalition argues that the tax will remain in place
until the current account comes back to balance. I
argue and will continue to argue that the revenue
base of the State is precarious. That is not contested
by the Premier or the Treasurer. The fact that it is
precarious means that the coalition, to be successful
at the next State election - and I am not conceding
that it will be, given what is occurring - would
remove the State deficit levy before it went to the
polls and would argue that it would not reimpose
such a tax.
I make this dear: that while some of the
government's backbench members may have
credibility on that issue, the Premier, the Treasurer,
Mr Hallam and Mr Smith do not, because they are
not in a pOSition, given what occurred after
3 October, to say to the electorate that they will not
reimpose the State deficit levy. No-one in the
community, especially in the key marginal seats,
will believe any four of you!
Hon. R. I. Knowles - How is your credibility
after borrowing $1.2 billion outside the loan limits
and not disclosing it?
Hon. D. R. WHITE - That is for you to put to the
electorate. In Mitcham last Sunday, for every one
person who wanted to talk about Tricontinental or
Pyramid - nobody wanted to talk about the loan
issue, and I wish you luck in communicating that to
the electorate - there were six people who wanted
to talk about tax issues. I remind honourable
members that not one of those polling booths in
Mitcham returned a majority vote for the Labor
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Party on 3 October; there is no doubt that there has
been a Significant turnaround.

because of what was said before the last State
election and what has occurred since.

Hon. R. I. Knowles - Elections are about choice,
as you well know.

The opposition makes it clear that there is no
mandate for this tax. When the levy was introduced,
analogies were drawn between it and the poll tax in
the United Kingdom, which was levied on all
individuals in Britain. Everyone is aware of the
spectacular political consequences of the
implementation of the poll tax in that country.
Despite the fact that the State deficit levy is based on
property ownership and not taxing individuals, the
way in which people have reacted to the levy is not
dissimilar to the reaction to the poll tax in the United
Kingdom. There is no doubt that the levy is and will
remain an unpopular tax with far-reaching political
consequences.

Hon. D. R. WHITE - Yes, and what people are
talking about today is deeply rooted in their political
make-up. It is not something one turns around easily.
Hon. B. N. Atkinson - You mistake politeness
for credibility. The people of Mitcham certainly do
not appreciate receiving letters from the honourable
member for Altona using her stamps allowance.
Hon. D. R. WHITE - That is based on
Mr Atkinson's political judgment - how we deal
with people when doorknocking, what their
response may be and whether over a IS-year period
we have misrepresented courtesy and politeness for
political statements is our business.
Sitting suspended 1 p.m. until 2.3 p.m.
Hon. D. R. WHITE - The opposition makes it
clear that many issues relating to the current account
must be tackled. The State deficit levy considered in
isolation can be seen as a hasty, inequitable taxation
measure. The community wants to know the
government's strategic focus for economic growth in
the future. It wants to know the context of economic
growth, the way it will be achieved and what
evidence there is that there will be economic growth
to improve the State's revenue base. At present there
is no evidence that there will be an improvement; in
fact the measures implemented to date have had a
negative impact on the revenue base. There is a clear
prospect that at the end of four years the revenue
base of the State will be more precarious than it is
currently; it is an inequitable revenue base. Given
the current circumstance, the State deficit levy is
likely to remain notwithstanding that no other State
has the tax and no other State will ever introduce it.
The opposition is arguing that the only circumstance
in which the levy will be removed is possibly in the
year before the next State election, but because of the
precarious State revenue base the levy would be
reintroduced forthwith if the coalition government
were successful at the next election. It does not
matter how often Minister Hallam says that that will
not occur; nobody who has been subject to the State
deficit levy will believe him. In fact, nobody in
Victoria will believe him, the Minister for Finance,
the Treasurer or the Premier on any tax issue

Irrespective of how often someone argues that the
levy is necessary for the current account deficit,
nobody is prepared to concede that the form of the
levy is necessary for the current account deficit. If
the levy had been introduced as a percentage of the
valuation of the property, it would have been looked
at in a different way. Until such time as the State
deficit levy is based on a percentage valuation of
properties, it will be regarded as an inequitable,
iniquitous impost on most Victorians with only few
exceptions.
The opposition makes it clear that the Bill, which
makes some modifications with regard to farming
properties and pensioner rate concessions, cannot be
described as the Minister attempted to describe it in
the third paragraph of the second-reading speech:
The government gets no pleasure from having to
impose taxes, but where the taxation burden can be
more fairly distributed the government will act to
improve tax justice.

The Bill is an inadequate response to the complaints
of thousands of Victorians. It does not reflect what
the community is saying or what the community
expects. So long as the levy remains and until such
time as it is based on a percentage of the valuation of
the property, not only will it be seen as an
inequitable tax but also it will continue to result in
the same political fall out that occurred first on
20 February, second on 13 March and more recently
in the dramatic turnaround reflected in the AGB
McNair poll and the Time Morgan gallup poll.
For those reasons I indicate a strong and continuing
opposition to the State deficit levy, which will be
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reflected in the contributions to the debate of my
colleagues on this side of the House.

coalition has had to deal with the $70 billion legacy
left to it by Labor!

Hon. P. R. HALL (Gippsland) - Mr White spoke
for 45 minutes and for 44 of those minutes did not
refer at all to the Bill before the House. There was
even one occasion when you, Mr President, had
reason to ask him about the relevance of his
comments. I ask that during further contributions on
the debate, Sir, that you consider the relevance of
comments that are made. I suggest that any
opposition member who makes a contribution
similar to Mr White's speech will be out of order.

The government derives no joy from introducing
new taxes and did not willingly implement the State
deficit levy. The facts are that the government was
left with a problem that, painful as it is, must be
dealt with by people who are responsible,
considerate, and care for the future of Victoria. The
government has had to take tough decisions, which
the Labor government was not prepared to do.

The Bill contains important amendments to the State
Deficit Levy Act. Although Mr White expressed his
party's opposition to the Act, in the last sentence of
his speech he said that his party was prepared to
support the amendments. That is appropriate
because the amendments will provide important
relief from payment of the full $100 State deficit levy
for some sections of the community. Owners of
some properties will be exempted completely and
some partly from paying the levy. The Bill also
clarifies other issues concerning the application of
the principal Act.
The argument put forward by the Leader of the
Opposition was not relevant to the Bill and revisited
the arguments put in the initial debate on the State
Deficit Levy Bill some time ago. Mr White went to
great length in analysing the results of recent
opinion polls and election results. There are no real
surprises for the government in the results of those
opinion polls, especially when one considers the
measures the government has had to take to
address-Hon. Pat Power - What does that have to do
with the Bill?
Hon. P. R. HALL - I am replying to some of
Mr White's comments, Mr Power. There is no
surprise in those results, given that the
Liberal-National Party coalition government has had
to resurrect the Sta te and correct some of the
damage inflicted during 10 years of Labor
government.

It was ironic that Mr White should talk about the
damage that he suggests the measures implemented
by the coalition government are inflicting on the
State of Victoria. Mr White had a hide and a cheek to
speak about the damage the current government is
supposedly doing to the State when one considers
the damage Labor did over the past 10 years - the

Mr White said he had spoken to people in the street
who do not like the State deficit levy. The
government does not like the levy either. The
Treasurer has made it quite clear that as soon as the
current account deficit is addressed the State deficit
levy will be removed entirely.
Hon. Pat Power - That will not coincide with the
State election?
Hon. P. R. HALL - Whether it does or not, I
hope it is removed a lot earlier than that. The
government is prepared to take tough decisions and
therefore has a chance to bring under control the
economic problems of the State.

Mr White did not mention that some aspects of the
Bill will be welcomed by sections of the community.
Clause 6 is particularly relevant to the constituents
of my electorate of Gippsland Province. The
explanatory memorandum to the Bill states:
Clause 6 provides that properties that attract municipal
rates of less that $200 in a particular year will only be
liable to pay an amount of levy in that year which is
equivalent to half of the amount of municipal rates
payable '"

People have asked me, I suggest sincerely, how
many properties would attract rates of less than
$200 a year. A significant number of properties in
Victoria attract rates of less than $200. At the time
the principal Act was introduced in this House the
municipality of the Shire of Rosedale in my
electorate raised concerns with me and with the
Minister about 4200 inappropriately subdivided
blocks of land along the Ninety Mile Beach that
cannot be built on for planning reasons and which
attract the full State deficit levy.
In conjunction with the Department of Planning, the
shire is now consolidating four blocks into single
larger blocks so that development can take place.
The Shire of Rosedale charges a nominal rate of $40
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a year on each unstructured block. There is no
correlation between an annual rate of $40 and a State
deficit levy of $100 on each of those blocks. The Bill
provides that people being charged $40 in rates will
now pay a $20 State deficit levy. The Bill will
significantly benefit holders of those 4200 blocks in
the Shire of Rosedale and the owners of other such
blocks throughout Victoria.
Another provision in the Bill concerns an exemption
in the principal Act for farming properties under
2 hectares. Property owners in rural Victoria often
hold several titles over their properties and the
blocks on which farmhouses are built are frequently
on separate titles. Under the principal Act, if a house
block is less than 2 hectares, it attracts a separate
State deficit levy.
The Bill amends the principal Act to exempt primary
producers from payment of the levy on their house
blocks if they are part of the total farm unit. That is a
sensible measure. I applaud the Treasurer for
responding positively to the concerns raised by the
many honourable members who represent country
electorates. That response is an example of a
government being fair-minded and responding to
issues raised with it.
In another welcome initiative the Bill increases the

1021

I welcome the retrospective aspects of the Bill. On
other occasions when retrospective legislation has
been introduced it has usually met with a lot of
opposition. I am pleased the opposition supports the
retrospective nature of the Bill; it will mean that
people who have already paid the $100 levy this
year will be entitled to reductions or exemptions
under the new provisions and may apply for
refunds. That is important because many of my
constituents have already paid the $100 levy and are
now entitled to refunds. They should appreciate the
government's resolve to address the matter.
The State Deficit Levy (Amendment) Bill is a simple
but important Bill; it corrects some of the anomalies
that were created when the State Deficit Levy Bill
was passed. It is a good example of the
government's preparedness to respond to some of
the genuine concerns raised about the levy. The
government has not been able to respond to every
concern raised but at least the amending Bill
illustrates the government's preparedness to do
what it can to help people who have been
unintentionally caught within the State Deficit Levy
Act. I welcome the support from the opposition.
Although Mr White did not make it perfectly clear,
he indicated that the opposition is prepared to
support the Bill. I commend the government for its
commonsense approach.

period within which exemptions may be applied for.
I have one constituent who lives in Gippsland and
also has farming properties in the Western District.
Unfortunately that person was caught up in the
21-day period within which to apply for an
exemption. By the time his rate notice was sent from
the Western District to his home in Gippsland he
was unable to apply for an exemption because the
21-day period had expired. He was caught
unwittingly by the Act where an exemption would
normally be applied. The Bill will give councils
flexibility to extend the time within which
exemptions can be applied for. It is a sensible and
welcome move.

The PRESIDENT - Order! Before calling on
Mrs Hogg I again point out to the House the limited
nature of the measure before the House. The State
Deficit Levy (Amendment) Bill is an amending Bill.
If one reads the Act, one will find the limited nature
of it. A number of issues were canvassed by Mr Hall.
It is not a wide-ranging debate on the economy of
the State, nor is it a wide-ranging debate on the State
deficit levy itself, which was established in
legislation passed by the Parliament. It is a limited
measure and I invite members to limit their
comments accordingly.

Another improvement in the Bill is the change in the
requirement that each accommodation unit in health
service establishments such as hostels, nursing
homes or supported residential services attracts a
$100 levy. There will now be no requirement for
those establishments to pay individual levies. That is
a commonsense approach. Such establishments will
incur a single $100 levy covering all the
accommodation units. People in nursing homes and
hostels will appreciate the government's
preparedness to respond to their concerns.

Hon. C. J. HOGG (Melbourne North) - The
amendments in the State Deficit Levy (Amendment)
Bill are technical; they amend what the opposition
regards as a bad piece of legislation. The Bill neither
alters the thrust of the Act nor changes its essential
inequity. However, the amendments provide for a
number of things. No levy is payable for zero-rated
properties. For properties attracting rates of up to
$100 a year the amount will be half the cost of the
rates. Taxpayers entitled to the pensioner rate
concession and whose after-concession rates are less
than $200 will pay the levy based on either the
normal pension levy concession or half their
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after-concession rates, whichever is the smaller. A
similar situation will apply to taxpayers who benefit
from rate waivers. Where properties span more than
one municipality - there are some instances of this
happening - only one levy is payable. Also certain
health establishments that are not run for profit can
be treated as simple rateable properties for levy
purposes.
Other changes assist people who own farms and
farmland. The amendments will afford some relief to
a few people. Some constituents in the province that
Mr Nardella and I represent will be pleased that one
of the amendments will afford them some relief. I
refer to those people who may be caught with blocks
of land such as those Mr Hall mentioned in the Shire
of Rosedale. By and large those people are our
constituents rather than the constituents of Mr Hall.
They are people from the northern and western
suburbs who have bought those blocks of land. That
is a matter that Mr Nardella and others have raised
in this place on a number of occasions.
Some people will benefit from the amending
legislation. It is of regret that the original legislation
was introduced with no consultation and that a
number of people were mystified, hurt and angered
by and bitter about the $100 levy. They received
notices that to them were incomprehensible and
they were not able to obtain advice quickly. A lot of
loose ends needed to be tied up because theprovisions were not thought through at the time,
which is why it has been necessary to introduce an
amending Bill so quickly.
When the State Deficit Levy Bill was introduced
many people - indeed many newspapers - called
it a poll tax. I shied away from using that phrase; it
was not right to compare it with the British poll tax
because that was a different measure.
Considering the anger that has been generated by
the State deficit levy, the number of groups that
have been formed to protest against the measure
and the thousands upon thousands of signatures
that have been placed on petitions, one would have
to say this measure is comparable to the measures
taken in Britain. There has been a great deal of
community unrest and anger about this measure.
People will not accept it because it is blatantly
inequitable.
The amendments in the Bill afford some relief to
some people; they clarify som~ provisions in the
original legislation that were unclear. There are
some people in local government who will say they
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find the legislation confusing. I agree that the
amendments clarify some points but it will not make
the Bill acceptable. No amount of amending will do
that.
People might be prepared to pay some form of
additional land tax and they might even agree to
some change in the rating structure; but Victorians
will never accept the essential inequity of this $100
tax.
The PRESIDENT - Order! The time appointed
by Sessional Orders for me to interrupt the business
of the House has now arrived.
Debate interrupted.

QUESTIONS WITHOUT NOTICE
MELBOURNE CASINO
Hon. R. S. IVES (Eumemmerring) - In view of
the strict secrecy surrounding the proceedings
leading up to the selection of the successful bid to
develop the Melbourne Casino, will the Minister for
Gaming advise what steps the government will take
to enforce secrecy provisions following the release of
the Crown Casino consortium proposals to the Age?
Further, what impact is this publicity likely to have
on the bidding process; and is it now reasonable for
other syndicates to publicise the contents of their
bids?
Hon. HAD DON STOREY (Minister for
Gaming) - It is true that there seems to be a lot of
information in the Age this morning about various
proposals by various bidders for a casino. I am
unable to say whether any of that information is
correct because of the confidential way in which the
bidding process is being conducted.
Hon. D. R. White - Was being conducted!
Hon. HADDON STOREY - It is still being
conducted. I spoke to members of the Casino
Control AuthOrity this morning and conveyed to the
chairman that he should ensure that the
confidentiality process that has been laid down by
the authority is observed. I am sure that members of
the Casino Control AuthOrity have spoken to the
bidders. I have been informed that each of the three
bidders has today confirmed the desire for the
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proposals to be treated as confidential within the
context of the bidding process.
Mr Ives said that details of the Crown Casino
proposal appear in today's Age - certainly the name
of Crown Casino is mentioned in that article, as are
the names of the other bidders. The article addresses
the details of all three bids. It is clear that those
statements emanated from people who may be
guessing or may have information - I do not know
and I certainly do not intend to add to the
speculation. It is important that this process be
conducted properly because a valid process of
assessing the three bids and negotiating their
proposals will not occur if the details are going to be
appearing in the media.

I am reinforced by the support I know the
opposition gives to the process. In the context of
preparing the bids there is no doubt that the bidders
will have spoken to many consultants and many
people who may have gleaned some idea of what
mayor may not be in the bids. I suspect that the
information has probably come through the putting
together of statements that mayor may not be
accurate. I am not going to add to the speculation.
The Casino Control Authority is mindful of the
needs of confidentiality, as are the bidders. I am sure
all appropriate steps will be taken to ensure that the
details of the submissions received by the authority
are kept confidential.

MELBOURNE EXHIBITION CENTRE
Hon. C. A. STRONG (Higinbotham) - I ask the
Minister for Major Projects to outline to the House
the government's plan for a major exhibition centre
in this city.
Hon. M. A. BIRRELL (Minister for Major
Projects) - It is with a great deal of pride that I am
able to inform the House that the Kennett
government has today announced its plans to build
a new exhibition centre in our capital city.
The centre is much needed because, despite the
beauty and history of the Exhibition Building in
Carlton, it is clear that that facility is unable to cope
with the needs of the 21st century. That facility is not
column free, it is not airconditioned, it does not have
the load-bearing floors that are needed for modem
exhibition centres and it is losing in competition
with centres of slightly different size in Sydney and
in Brisbane that are technolOgically superior.
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The government will build a new exhibition centre
on Southbank next to the casino development site,
linked to the World Congress Centre. This will
ensure enormous synergy among the World
Congress Centre, the Melbourne Casino, the
exhibition centre and the World Trade Centre.
The exhibition project is a landmark development
and a welcome construction project for Victoria. The
centre is long overdue. The government is pleased to
advise the House that it will be the largest exhibition
centre in Australia and will strengthen the armory of
Victoria's capital city in terms of commercial
advantage.
The exhibition centre will cost approximately
$120 million and will be completed in late 1995. The
centre will provide 30 000 square metres of prime
exhibition space over an B-hectare site with the
potential for expansion over another 5 hectares of
publicly owned land. The $6 million building on the
site that the government inherited from the former
government will be used as the front door for the
centre providing administrative, display and other
facilities integral to that centre.
In due course the new exhibition centre will replace
the existing exhibition facility in Carlton. But there
must be a continuity of exhibition space, and that is
the way the government intends to plan for the
project. No shift will occur until the new building is
completed, which will ensure continuity and a
massive upgrading and expansion of this important
economic and tourism facility for Victoria.
The funding for the centre will be provided from the
stream of revenue that is expected from the casino
project. No debt will stem from this project; the
funds will come out of the casino revenue. The
government will therefore not be saddled with
financial disasters like the National Tennis Centre.
The government will ensure that the centre will
bring about a massive boost of employment and
economic activity. Some 1200 jobs are expected to be
created by this simple project.
The new exhibition centre will be built opposite the
World Congress Centre and the World Trade Centre
and adjacent to the new casino. It will create a major
boost for that part of Melbourne and prove once and
for all that something can be done - and that it does
not have to be done on credit card.
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PROPOSED MUSEUM SITE
Hon. D. R. WHITE (Doutta Galla) - Arising
from the response by the Minister for Major Projects,
I ask him whether, given the two estimates of
$6 million and $25 million for the cost of not
proceeding with the museum on the Southbank site,
he can tell the House the cost of not proceeding with
the museum on the Southbank site?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I can, with delight, Mr President. The
reality is that the government inherited another
shonky unfinanced scheme from its predecessors.
The government inherited the museum site - I am
happy to debate this in any forum -which was
another shell, an unfinished building, with no
funding at all for the balance of the project. Some
$6 million was estimated for the front door of the
building, but the opposition simply forgot to fund
the balance of the $194 million!
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Hon. M. A. BIRRELL - Through you,
Mr President, Mr White, like other members of the
Labor Party, is embarrassed that the $10 million
spent on the museum proposed to be built on sites
like the former Queen Victoria hospital site was
wasted on glossy reports. For example, an
architecture competition was conducted for a
museum to be built on the former Queen Victoria
hospital site.
Do you remember the publicity? We are going to
remind you of it, of the millions of dollars you
poured onto that site!

Honourable members interjecting.
Hon. M. A. BIRRELL - Then there was the
project on what they called the museum site at
Southbank. Once again, did they build a new
museum?
Government Members - No!

The government will use that $6 million building
wisely. It will consolidate the site and the Tea House
and ensure that that is made available because it is
the best exhibition site in Melbourne, given that 6 to
9 hectares of land is needed. No other available site
exists with all of the synergistic benefits of being
located next to the World Congress Centre and the
World Trade Centre.
The government has ensured that those facilities will
be used. Each of the buildings on the site will be
used by the government. In particular the
government will ensure that it does not do what the
Cain and Kirner governments did: blow against the
wall probably more than $10 million, which was
spent on plans and reports that did nothing!

Honourable members interjecting.
Hon. M. A. BIRRELL - I remind members
opposite that a large part of that money was
advanced when the Cain government said, 'We are
going to build a new museum on the Queen Victoria
hospital site". The money was spent - millions of
dollars were spent on planning a museum - The PRESIDENT - Order! I have ruled against a
number of members following up questions by a
barrage of interjections. I will rule against Mr White.
Please desist.
Hon. M. A. BIRRELL - Poor old Mr White - The PRESIDENT - Order! On the question.

Hon. M. A. BIRRELL - Not at all; they just put
out the report. It is a disgrace that the Cain and
Kirner governments wasted all that money. They
should continue to be held accountable for the loss
of those funds.
Hon. R. J. H. WELLS (Eumemmerring) Following the important announcement today of the
government's intention to build an exhibition centre
in Melbourne, will the Minister for the Arts inform
the House of the details of the government's plans to
build a new museum in Melbourne?
Hon. HAD DON STOREY (Minister for the
Arts) - I am delighted to inform the House of the
plans to build a new museum, having just heard
what happened with the former government's plans
for a new museum. It gives me great delight to
announce that there is a plan to build a full
museum - not half a museum, as was proposed by
the previous government - at a full cost of
$250 million. It will be a world-class museum and
will give the City of Melbourne what it has needed
for so long. The museum will be built on the site of
the Royal Exhibition Building - Hon. Jean McLean - In the gardens!
Hon. HAD DON STOREY - I will come back to
Mrs McLean's comment in a moment. The current
Royal Exhibition Building will have removed from it
the dross that was added after the second world war
and the building will be restored to its original
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blueprint and made useable. Behind that will be a
grand world-class museum which will not encroach
on the Carlton Gardens at all. The museum will be
built on the area occupied at present by the bits and
pieces added to the Exhibition Building which, as I
said, will be removed, and on the vast car park area
behind the building.

Honourable members interjecting.
Hon. HAD DON STOREY - The museum will
have two floors of car parks that will take 900 carsthat is, twice the number of car spaces the former
government proposed on the site at Southbank. The
proposed museum will enhance the appearance of
the Royal Exhibition Building. It will be possible to
have not only the existing gardens but more gardens
and green area around the walls.
The museum will have 100 per cent more storage
space than the museum proposed to be built by the
previous government, which was never able to
deliver on the promise of building the museum.
The museum will be the most important building
constructed in the city in this generation and 2000
jobs will be created while it is being built. The
museum will be built without a penny of debt
because its cost will be funded from the up-front fee
and revenue from the casino. The museum will be
funded in the same way as the new exhibition
building. The government has made it clear that the
timetable for the projects - Hon. T. C. Tbeophanous -Are you going to
give a government guarantee on the loans?
Hon. HAD DON STOREY - There will be no
loans. Go back overseas.

Hon. HAD DON STOREY - The government
has every expectation, as did the previous
government, of receiving a certain up-front fee and
certain revenue from the casino. The Premier has
said that should the revenue flow slow down,
construction will slow down, so that no part of the
building will be constructed from loan moneys.

Honourable members interjecting.
Hon. HAD DON STOREY - Perhaps if
Mr Theophanous had been here over the past few
days he would have heard Mr White talk about the
casino--

Honourable members interjecting.
The PRESIDENT -Order! We have the
opportunity of aborting question time if members
from all sides of the House abuse the rights of other
members. I invite honourable members to reflect on
the fact that the House has had questions without
notice only in relatively recent years. We have the
opportunity to spoil that if we let it degenerate into
an absolute rabble. I ask honourable members to
contain themselves and to allow questions to be
asked and answers to be given without interjection.
Hon. HAD DON STOREY - As I said, if
Mr Theophanous had been here he would have
heard Mr White talk about the expectations of
revenue from the casino. Everybody knows they are
reasonable expectations; they will fund the projects.
I hope that in 2001 we will be able to visit a
wonderful world-class museum with a totally
restored heritage building in front of it so that we
can celebrate the start of the new century just as the
beginning of this century was celebrated in 1901 at
the Royal Exhibition Building.

Honourable members interjecting.

KOONUNG CREEK
The PRESIDENT - Order! It is impossible to
hear the Minister's answer with interjections from
both sides of the House. I ask members to contain
themselves and to listen to the Minister's response.
Hon. HAD DON STOREY - The Premier has
made it clear that the major projects he has
announced will be built in a certain order - the new
exhibition building first, the museum building after
that and then stage two of the State Library - and
that they will be built as and when the money is
available from the casino.

Honourable members interjecting.

Hon. B. T. PULLEN (Melbourne) - My question
for the Minister for Roads and Ports relates to the
dumping of clay spoil in the area of the Koonung
Creek at Eram Park. The Minister will be aware that
a number of residents are concerned at the way the
work is being undertaken, because the spoil is being
dumped within 5 metres of the creek. Will the
Minister inform the House whether any
environmental assessment was done prior to
dumping the spoil in the area and, if so, will he
make copies of any reports available?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - I was delighted that VIe ROADS was
sufficiently well organised and conscious of the need
to do things at minimum cost when it was identified
there was some surplus material from the extension
of the Ringwood bypass that could be used for the
Eastern Freeway extension to Ringwood. Rather
than having the material dumped at some distant
location never to be used, it was decided it ought to
be stockpiled on the road reservation so that it can
be put to good use when the freeway proceeds in
due course.

Honourable members interjecting.
Hon. W. R. BAXTER - I informed local
members and the municipalities in the area and the
decision was greeted with acclaim. That was a good
use of the surplus materials.
A small group of residents organised a protest
meeting on the site, and I understand another
protest meeting will be held on Saturday. I had some
contact with the organisers of the protest meetings
prior to the State election. It will not surprise
honourable members to know that by and large the
group is absolutely opposed to the construction of
the freeway. They do not want any improvements
made for the benefit of eastern suburbs residents,
thousands of whom suffer daily from the congestion
on the roads. Those people will do everything in
their power to put hurdles in the way of the
construction of the freeway. Matters have not been
helped by the press releases issued by Mr Pullen,
which are so wide of the mark as to unnecessarily
alarmed people.

BOATING SAFETY EDUCATION AND
TRAINING
Hon. LOUISE ASH ER (Monash) - I understand
that the Minister for Roads and Ports has announced
grants totalling $75 000 for boating safety education
and training programs. I ask the Minister whether
any provision has been made to enable young
people from disadvantaged backgrounds to
participate in the programs.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have made available some $75 000 to a
range of organisations to assist in boating safety
education and training. As honourable members
will be only too painfully aware, far too many
Victorians drown or are seriously injured each year
as a result of boating accidents.

Wednesday, 19 May 1993

Some of the organisations that have received
assistance include the Royal tife Saving Society, the
Marine Rescue Association of Victoria and the
Victorian Yachting Council. For the first time,
funding has been made available through the
Marine Board of Victoria to enable children from
disadvantaged and underprivileged backgrounds to
undertake training on the Alma Doepel, with which
honourable members will be familiar, particularly
Ms Asher, whose province includes some of our
docklands. I am sure she will have noticed the Alma
Doepel moored in the Port of Melbourne from time to
time. The vessel has an excellent reputation as a
training ship.
The names of the young people who will enjoy the
training will be submitted by the police and
community welfare organisations to the Marine
Board. I expect that between now and the middle of
next year a Significant number of young people from
disadvantaged backgrounds will have had the
pleasure and educational experience of undertaking
training on the Alma Doepel.

BOROUGH OF QUEENSCLIFFE
Hon. PAT POWER aika Jika) - I am sure the
Minister for Local Government is aware that the
Shire of Bellarine is considering refusing entry to
Borough of Queenscliffe rubbish trucks and other
vehicles. I am sure he is also aware that the mayors
of Bellarine and Queenscliffe appear to be indulging
in a public spat. Given the Minister's view that the
Borough of Queenscliffe is unique and is capable of
standing apart from the City of Greater Geelong, I
ask him whether he can assure the House that the
borough can manage its services without its
ratepayers suffering a loss of amenity.
Hon. R. M. HALLAM (Minister for Local
Government) - I am painfully aware of the spat
Mr Power describes between the Borough of
Queenscliffe and the Shire of Bellarine. I am
saddened by that, and I believe the issues have
become blurred. I believe that the spat-Hon. T. C. Theophanous - Who spat first?
Hon. R. M. HALLAM - How droll. Welcome,
Theo; it's good to have you back!
It is my considered view that I should not contribute
to the debate that has been going on in the media in
the Geelong region; and I suggest to Mr Power that
he would be well advised to take a leaf out of the
same book. I am sure the issue will quieten down
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now that the City of Greater Geelong has been
established and new councillors have been installed.
I look to the goodwill that has been evident in every
corner of the community to take the best possible
advantage of what I believe to have been a great
decision.

LOCAL ROADS FUNDING WORKING
PARTY
Hon. B. W. BISHOP (North Western) - I ask the
Minister for Local Government to advise the House
of the progress of the local roads funding working
party.
Hon. R. M. HALLAM (Minister for Local
Government) - In some respects the issue is
contentious, given that the maintenance of the
State's road structure is a big charter, particularly for
rural councils. That is why local roads funding has
become a matter of crucial importance.
The short answer to the question is that I received a
report from the working party on 6 May this year.
The process began at the 1990 special Premiers
Conference, which decided that the Commonwealth
funding of local roads should be untied - and I am
sure honourable members understand what that
means. The special Premiers Conference also
decided that the distributions should be made
through the State's grants commissions. Previously
the distributions have been made under the auspices
of State road authorities - in Victoria's case,
VIC ROADS, as I am sure Mr Baxter is aware.
The question which was posed at that time and
which local government has agonised over was
whether to continue with the VIC ROADS formula
or to use the Commonwealth Grants Commission
fiscal equalisation formula. Although that is a
terrible mouthful, its implications are understood by
local government.
Under an interim arrangement for 1992-93,
$62.7 million of a total of $68.5 million was allocated
according to the VIC ROADS formula. A working
party was established by my predecessor, the
Honourable Caroline Hogg, to examine long-term
arrangements. The working party comprised
representatives of the Office of Local Government,
the Victoria Grants Commission, the Municipal
Association of Victoria, the Metropolitan Municipal
Association, the Institute of Municipal Engineering,
VIC ROADS, and Treasury. Although the story is
long and tortuous, not surprisingly the working
party recommended that the status quo be
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maintained for the 1993-94 and 1994-95 financial
years. It did not make any recommendations for the
arrangements beyond 1994-95.
I have accepted that outcome. On 13 May I wrote to
my Commonwealth government counterpart, the
Honourable Brian Howe, to inform him that the
distribution principles for the coming two years
should be that there be special impact funding of
$5.8 million, the balance to be distributed as
entitlements to local government authorities based
on local road needs. That means that 30 per cent will
go to local government areas designated as urban;
7 per cent to other towns, cities, boroughs and shires
with populations of 40000 or more; and 63 per cent
to the other shires.
Notwithstanding the consultations that occurred, I
am not surprised by the outcome. I have some
misgivings about the fact that the working party was
not able to come up with a long-term formula.
However, I believe local government will be
comforted by the news tha t there will be no
dramatic changes in local roads funding over the
next two years.

FUEL LEVY
Hon. B. E. DAVIDSON (Chelsea) - My question
without notice is addressed to the Minister for
Roads and Ports and I am confident that it will elicit
a short answer. My question concerns the 3 cents
a litre proposed petrol tax. The Minister will be
aware of the practice of many Victorian farmers in
having bulk fuel delivered to their own tanks on site.
It is a practical way of handling fuel for farmers in
distant corners of the State. Will that fuel be subject
to the 3 cents a litre petrol tax levy?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I assume Mr Davidson is referring to diesel
fuel being delivered to bulk tanks on farms. Under
the Business Franchise (Petroleum Products) Act
such fuel is exempt from the existing fuel franchise
fee and the relevant Bill that is listed on the Notice
Paper for debate does not interfere in that process.
The 3 cents levy will also be exempt for off-road
diesel fuel usage.

COMMONWEALTH-STATE HOUSING
AGREEMENT
Hon. G. P. CONNARD (Higinbotham) - Will
the Minister for Housing advise the House of
progress in the implementation of the
Commonwealth-State housing agreement?

STATE DEFICIT LEVY (AMENDMENT) BILL
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Hon. R. I. KNOWLES (Minister for Housing) The Commonwealth-State housing agreement which
is to operate over the next three years varies from
previous agreements which required agreement
between the State and the Commonwealth as to the
expenditure for a 12-month period. The new
agreement requires an agreed plan between the two
governments covering a 3-year period. This enables
longer-term planning and strategies to be developed.
To commence that projection my department has
prepared a report which outlines some of the major
issues to be addressed in the public housing and
community housing sectors. That is being made
available for public discussion and comment.
Consultation will occur with peak bodies and
various groups within the community interested in
the provision of housing assistance and support to
lower and middle-income Victorians.
It is anticipated that the process will continue until
about 15 June when a final proposal will be put to
the Commonwealth for agreement by 30 June.

I will ensure that honourable members who are
interested in the housing policy receive copies of the
departmental outline; and if they have views that
they wish to be considered, I shall undertake that
they will be so considered.

STATE DEFICIT LEVY (AMENDMENT)
BILL

remain while State government grants were perhaps
withdrawn for specific purposes.
While that proposal was very clearly ruled out in
this House by the Minister for Local Government,
nonetheless the very fact that it was proposed by
local government is a measure of the fact that local
government became very confused by the State
government deficit levy because that proposal
would never have been accepted by the community.
Although local government may be very nervous
about the future of some of its specific purpose
grants, indeed it is no substitute to talk about
prolonging for 1 second more than is necessary the
$100 State deficit levy, because it is regarded as an
iniquitous tax and is a manifestation of inequity.
As I have said, this measure has been very confusing
for local government despite the fact that the
original legislation was a small Bill and gave local
government no options if it failed to collect the $100
tax. In those circumstances the money would have
been taken from the first call provision; had that
failed, government grants would have been
modified. Nonetheless, councils originally found
this piece of legisla tion to be very confusing.
Although I acknowledge that these technical
amendments reflect some benefits for some
members of the community, nonetheless it will be
extremely important for local government to have its
attention drawn to proposed section lOA refunds - at page 6 of the Bill where it states:

Second reading
If, within three years after receiving a payment of the

Debate resumed.
Hon. C. J. HOGG (Melbourne North) - I have
been talking with other honourable members about
the way technical amendments will change the State
Deficit Levy Act. The Bill has been extremely
difficult for local government because it has been
turned into a tax collector in a way that has not
allowed for consultation, in a way that it would
never have expected, and in a way which it has
found to be almost totally bewildering.
Local government is often blamed unfairly for this
tax because it appears on council rate notices and
most people do not understand the mechanism of
the tax. Local government obviously has had some
discussions in a forum at the Municipal Association
of Victoria about how long the State deficit levy will
be around. It appears from public comment that at
one stage it was proposed that the $100 levy should

levy(a) a Council receives an application from a person
for a refund of overpaid levy and finds that the
levy has been overpaid to the Council by any
person, the Council must refund to that person the
amount of the overpaid levy;
(b) a Council finds that the levy has been overpaid

to the Council by any person, the Council may
refund to that person the amount of the overpaid
levy.

I draw the attention of the Minister to what appears
to be a misprint or a typeover in that the last line of
proposed section 10A(l)(b) refers to "overpaid levy".
I think the repetition of "overpaid" may be an error
and perhaps one "overpaid" should be deleted. I
read the Bill several times but only recently noticed
the error.
As I understand the provisions, proposed
section 10A(l)(a) allows for a refund upon
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application, and proposed section 10A(1)(b) allows
the council to initiate the refunds. I genuinely
believe that councils will find this task most
burdensome. They will find it adds to the
administrative load of local government; we rarely
hear complaints from local government about the
amount of administrative work required in return
for State grants in addition to the normal every day
administration.
The council mentioned by Mr Hall - the Shire of
Rosedale - where many constituents of
Mr Nardella and Ms Kokocinski, as well as my
constituents, reside will be faced with a tremendous
workload simply going through the administrative
changes brought about by this Bill. The opposition
welcomes the fact that a refund will be paid if the
provision is drawn to the attention of the council or
individuals concerned.
I should add that many of the people who bought
land on the Ninety Mile Beach in the Shire of
Rosedale a number of years ago did not speak or
read good English; many were of non-English
speaking backgrounds. Many of them still do not
speak or read English.
It is extremely important that the Minister ensures
that councils are aware of their obligations under the
Bill and that councils advertise through the
Municipal Association of Victoria or through articles
in local newspapers to inform the community that
some people may have paid more money than they
need to and that they can obtain refunds.
It is important that that information is printed in
languages other than English, because the
advertisements will be of little benefit to those
people in my constituency who do not speak English
but who must find out about the measure from
newspapers circulated in the Shire of Rosedale. It is
extremely important that every attempt is made to
communicate the fact that a technical amendment
has been made and, as a result, some people will be
entitled to refunds.

Notwithstanding the fact that enormous community
protest, anger and bewilderment has arisen about
the levy, the opposition notes the amendments. But,
to a person, the community is angry about the $100
levy because it is unfair. It is the most inequitable of
taxes because it treats people equally regardless of
whether they live on the basic wage as some in my
electorate do or make a lot of money and live in
another part of the State.
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Hon. K. M. Smith - Someone like yourself?
Hon. C. J. HOGG - There is nothing equitable
about the measure. Despite the fact that the technical
amendment will afford some relief to some people,
the inequity of the tax is undisturbed. The
amendment does not make it a decent law and it
does not make it a decent or fair tax measure. People
will be angry and they will organise and sign
petitions, albeit wearily, until the levy is removed
from the statutes.
Hon. K. M. SMITH (South Eastern) - It gives me
just as much pleasure to support the Bill as it has
given honourable members opposite pleasure not to
support it. They said a number of things that
concern me. They said it is an unnecessary tax. The
truth is that it is very necessary because of the way
the former Labor government stuffed up the State!
When the coalition government came into office it
wanted to make things happen, but it found a huge
burden around its neck. It had an independent
auditor examine the books and it was found that the
millstone around the government's neck was much
greater than expected - about $70 billion, which is a
huge debt! The government is in a difficult pOSition.
It did not want to impose this tax on the people of
Victoria.
Hon. B. W. MIER (Waverley) - On a point of
order, Mr President, I appreciate that you may not
have been listening closely to Mr Smith, but I direct
your attention to your previous ruling on the
guidelines associated with the Bill. Mr Smith has
gone far beyond the purposes of the legislation.
Hon. K. M. SMITH (South Eastern) - On the
point of order, I am well aware of your ruling,
Mc President, but I was making a few introductory
remarks. I was also answering the criticisms of
opposition members. They spoke about the measure
being an unnecessary tax and I was explaining that
it was necessary because of the huge debt the former
Labor government left for the incoming government.
The PRESIDENT - Order! The speech just made
by Mrs Hogg achieved the balance expressed in my
ruling, which was to concentrate on the
amendments but to make passing reference to the
principal legislation without labouring the point.
Mc Smith is entitled to the same latitude so long as
he does not labour the issue. He may refer to the
principal Act because the Bill amends the principal
Act.

STATE DEFICIT LEVY (AMENDMENT) BILL
1030

COUNCIL

Wednesday, 19 May 1993

Hon. K. M. SMITH (South Eastern) - I do not
want to labour on the point for too long. I do not
want to labour at all; I would rather liberal on!
Mrs Hogg spoke about the levy being a poll tax. It is
not a poll tax. Unfortunately it is a tax that the
coalition government had to apply to repair some of
the damage done by the former government.
Mrs Hogg suggested that the public was not
prepared to accept the tax. I disagree with her.
Members on this side of the House may have found
that local government has whipped its ratepayers
into a frenzy because of this tax.

I understand your ruling, Mr President, but the
opposition rehashed all the old arguments - it was
appalling! This is a positive Bill.

The Shire of Flinders, that well thought of shire in
my electorate, has many ratepayers who are battling
for a quid! The shire was prepared to send out
letters with its rate notices saying that the
government had imposed a levy and that they
should badger their local members of Parliament.
How fortunate that my name was on the
correspondence! I started getting letters from poor
deprived souls who were writing from England and
America and all those places where poor owners of
property in the Shire of Flinders live! They were
objecting to the inequity of the $100 tax. Very few
letters came from the real battlers who had every
right to write to me.

The government has taken on board the concerns
expressed in many telephone calls and letters.
Mr Hall has received letters from the Shire of
Rosedale, which is located in his province, and
people in my province who own land in one of the
subdivisions done many years ago and who
complained to me because they cannot use that land
and must pay the levy. I have also received a
number of phone calls from people complaining
about being charged the $100 levy for bathing boxes.
Some people would say that they are very lucky to
have bathing boxes on the beach, whether it be at
Dromana, Frankston, Rosebud or any other place.
The government was prepared to address that
matter, and that is what the Bill does.

I was more than happy to respond to each and every
one on the problems they raised about the tax. I
explained to them that the tax was necessary
because of the action of former Premiers Cain and
Kirner. I told them that the State's credit rating had
been downgraded and as a result Victoria had to
find $250 million in additional interest. I explained
all that to the poor souls regardless of whether they
were living in America, Britain or in my electorate the real battlers. Strangely enough I got lots of letters
from people who said, ''Well done; we need
something like this to sort out the problems caused
by the former Labor government". I was pleased
about that. I wrote back to them and thanked them
for their foresight and understanding of the
government's actions. I was overwhelmed that they
had taken the time to sit down and write to me.
They did not use the pro forma letters used by the
Labor Party, which require only a signature on the
bottom that cannot be read anyway! The writers of
those letters do not include their addresses. Of
course, many on the other side of the House cannot
write! Today we heard a rehash of the old
arguments that were presented when the tax was
introduced.

Hon. D. T. Walpole - Positively disgraceful!
Hon. K. M. SMITH - Finally Mr Walpole has
said something that I can understand. Does he agree
with me? He must because he supports the Bill. It is
a positive Bill and shows that the government is
listening to the community. This government listens
to the community, unlike the previous government.

The government also listened to the people from
nursing homes and to farmers. It is prepared to
make changes. The opposition said that the
government had rushed the principal Act through
Parliament in the dead of night without considering
it carefully.
Hon. Licia Kokocinski - Why change it?
Hon. K. M. SMITH - Ms Kokocinski has a very
short memory. It gives me great pleasure to remind
her about the Water Bill introduced by the former
government.
The PRESIDENT - Order! Mr Smith is testing
my ruling. A number of honourable members still
want to speak on this Bill. He must remember that
the House has 27 pieces of legislation it must get
through before the end of next week. I remind
honourable members of the limited nature of this
Bill and my previous ruling.
Hon. K. M. SMITH - I acknowledge your
ruling, Mr President. At times governments need to
change legislation after listening to people calling for
change. This government has been prepared to do
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that in the same way that the former government
did with some of its Bills that needed jigging up.
In her contribution Mrs Hogg mentioned a
manifestation of inequity. When I heard that I
thought, "Strike, how could you say something like
that after what you have done to the people of
Victoria over the last 10 years"! The previous
government took away everyone's money - the
rich and the poor - and called it equity. It is a
typical Labor Party ploy. It talks about those things
yet it does not understand what they are all about.
The previous government ripped off the people who
had the money. It took everything off the people the
government is now trying to help through the Bill.
The government is trying to spread the load of the
$100 levy. That is equity. It is giving everyone the
same bill. Businesses pay enough on land tax. Even
the people of Gold Street, Clifton Hill, who have
expensive homes probably pay land tax and the
government is not suggesting that they should not
pay the levy. Everyone is fairly treated by the Bill.
The government is spreading the load and
addressing the problems that people have raised.
Mrs Hogg also referred to local government councils
and the problems associated with refunds. After
three years people will be able to apply for refunds.
It is a provision that the previous Labor government
would never have included if it had introduced a
similar Bill. If people feel they are entitled to a rebate
that is fine because the council will be able to refund
that money. The council will not be out of pocket
because under proposed section 10A(3) the council
will be able to apply for a refund from the
Commissioner of State Revenue. If that is done
immediately the council will not be out of pocket.
Hon. Licia Kokocinski - That is not what they
say.
Hon. K. M. SMITH - We know what local
government is like.
Hon. Licia Kokocinski - Are you saying that
they are lying or that they are whingers?
Hon. K. M. SMITH - I am saying that local
government does not always tell the truth. It is
always to its advantage to cloud the truth. At one
stage local councils considered introducing the
$100 levy but it went scurrying for cover as quickly
as it could when it was accused of that. It was
prepared to rip off its ratepayers to that extent.
Hon. B. W. Mier - Like you.
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Hon. K. M. SMITH - No, the government is
trying to service the debt that the former
government created. That is what this Bill is all
about. Mr Mier should not blame this government
because it was his government that was the guilty
party, and the 3 October election last year proved
that. The people threw the Labor Party out because
it was guilty.
The government is addressing the problem and has
listened to the people of Victoria. It has been
prepared to make the necessary changes so it can
help people pay the levy. The government did not
want to introduce the levy, but it was forced to do so.
Hon. B. W. Mier - What about pensioners?
Hon. K. M. SMITH -If pensioners are entitled
to get a rebate on their normal rates they are entitled
to get the same percentage rebate on the levy. If
Mr Mier has not advised his constituents of that he
should do so.
Hon. B. W. Mier interjected.
Hon. K. M. SMITH - Isn't the pensioners'
association located at Trades Hall Council? I am sure
I have seen their sign in the window. Are they not
encouraged by John Halfpenny and the people at
Trades Hall Council? I do not know how many
petitions we have received about this matter.
Hon. Licia Kokocinski - One with
1500 signatures.
Hon. K. M. SMITH - I presented a petition in
this place with 3500 Signatures of people who
wanted a marina. The opposition suggests that
everyone is complaining about the levy, but they are
not. People understand the need for it.
I support this amending Bill on the basis that the
government has been prepared to listen to the
people of Victoria. It has been prepared to help those
people who feel as though they have been put out
by the levy. We will not turn a deaf ear to the people
of Victoria. We will encourage them to talk to us so
that we can address any problem they wish to raise
in the years to come. In the 20, 30 or 40 years that we
will continue to be in government we will continue
to listen to the people of Victoria and act as we
consider necessary.
Hon. PAT POWER Gika Jika) - In speaking on
the Bill I am mindful of your advice about the
borders of the debate that we should observe,

STA TE DEFICIT LEVY (AMENDMENT) BILL
1032

COUNCIL

Mr President. I was pleased to hear Mr Smith's
comments about our good friends in Flinders and
their capacity as battlers to meet the $100 home tax. I
can remember a few years ago washing my car,
getting dressed up and going for a drive to the
Flinders area where I observed the people who
could be described as battlers living in some of the
impressive houses I saw.
Today I wish to set out my reasons why the Bill
could have gone further. I do not dispute that some
adjustments have been made to Single-farm
enterprises and, as Mr Smith said, the concerns of
nursing homes and the people who are the
unfortunate owners of pieces of land at Golden
Beach on the Ninety Mile Beach have been
addressed. My concem is that the Bill does not go far
enough in addressing the basic lack of justice or
equality that has been discussed previously. The Bill
does not address the capacity of people to pay.
Regardless of their disposable income, people living
in properties that might have a meagre value in
almost all cases still pay the same amount as those
who live in properties that are at the top end of the
market.
The opposition is disappointed that the Bill does not
address that lack of justice. Even if one accepts the
govemment's claim about the establishment of a
mechanism to gather revenue, we argue that an
important principle of good govemment is that the
mechanism used should be just and have concem
for people's capacity to pay. Much of the alarm in
the community can be attributed to the view that, for
the reasons I have outlined, this is not a just tax. It is
reasonable for the opposition to argue that an
opportunity has been missed in this Bill for those
sorts of issues to be addressed.
My understanding of the Bill is that some people
who have paid their initial $100 home tax would be
eligible for a refund. I also understand that
part-pensioners will now be eligible for health cards
and therefore eligible for concessions.
Another issue the Bill does not address is the cost to
local govemment of processing applications for
hardship relief or for people's circumstances to be
considered. I understand councils are granted
50 cents for each application they are required to
consider. As I move around Victoria I observe the
people who work behind the counters in local
govemment, are professional local govemment
officers or are elected local govemment
representatives. They tell me that the cost to their
councils in time and resources is Significant and is
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part of the reason why there is so much antagonism
towards the levy.
Some of that antagonism is driven by the awareness
of what it actually costs local govemment to
administer the levy. That highlights a shortcoming
in the Bill, which does not seek to deal with that cost.
Expecting local govemment authorities to process
hardship applications and applications for
consideration of circumstances for 50 cents each is
absurd.
In the Swan Hill Guardian - I am surprised that the
Minister for Roads and Ports scoffs about a rural
paper.
Hon. W. R. Baxter - I did not scoff, I merely
showed surprise that you would be one of that
newspaper's readers.
Hon. PAT POWER - I make it my business to
read many rural newspapers. In the Swan Hill
Guardian of 14 May the Revenue Manager of the
Swan Hill City Council is reported as saying:
The necessity to substantially amend an Act less than
six months old highlights the haste and lack of
expertise in drafting such contentious legislation.
Most clause amendments were bandaids that would
create further grounds for dispute among ratepayers
and place increasing onus on council officers to
interpret and make decisions on poor legislation.
The additional workload brought on this municipality
and all others by the levy collection is quite horrendous
and is still ongoing.

Those comments are consistent with the statements
made to me by local govemment representatives.
They believe they are in the invidious position of
being forced to be collection agencies for the levy.
The amending Bill does not substantially recognise
the problem. Earlier I referred to the properties at
Golden Beach on Ninety Mile Beach in the Shire of
Rosedale. Mr Hall said there are 4000 such
properties in the shire. I agree with the Minister for
Regional Development, who said it is unfortunate
that a municipality would seek to collect rates on
such properties. I hope the shire will address the
issue.
I assume that when the govemment struck the levy
it knew that many ratepayers would face difficulties
as a result of the stance taken by municipalities such
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as the Shire of Rosedale in requiring them to pay the
levy. Although the measures in the Bill are a
substantial improvement, it would have been much
better if the government had taken a further step
and drafted legislation that would have allowed
people in that category to pay no levy at all.
I endorse the Minister's comments that it is
unfortunate that municipalities have sought to
impose rates on land on which people cannot build
or which they cannot sell. It would have been
consistent with the spirit of that observation for the
government to say that no levies would be collected
on such properties. That would have been a much
fairer and more sound decision, and it would have
given the government the opportunity of
demonstrating its bona fides.
I suggest it would not have established any
precedent that would encourage other sections of
the community to require similar concessional
treatment. I emphasise the opposition's concern
about the lack of equity and the hardship the $100
home tax has imposed on many people. The
amending Bill provided the government with the
ideal opportunity to address some of those issues.
The Bill still provides for ratepayers living in the
northern suburbs to pay the same $100 levy as those
living in suburbs where the market, net or real value
of properties are 2, 3 or 4 times higher. In Reservoir,
where my office is located, it is possible to purchase
a three-bedroom brick veneer home in the $80000 to
$100 000 range. Some 5 kilometres up the road in
Mill Park it is possible to purchase similarly sized
homes for between $180 000 to $220 000. I am not
sure of the value of houses in some of the more
established or sought after suburbs of Melbourne,
but I imagine there is a similar stepping up in prices.
That is what life is all about. It is understandable
that people living in a $90 000 home have great
difficulty in accepting that there is justice in their
being required to pay $100 when people who can
afford much more expensive homes pay the same
amount.
The anger and frustration about the $100 home tax
still exists in the community. Although many
members of the community will welcome the
adjustments provided in the Bill, the provisions will
not substantially affect their level of anger. The
government has not said when the levy will cease. It
has offered no guarantee that the levy will remain at
a fixed figure. Many people are still alarmed about
the levy. I welcome the positive adjustments that
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have been made, but on the grounds of fairness and
equity I suggest they could have gone much further.
Hon. B. W. BISHOP (North Western) - I have
much pleasure in supporting the State Deficit Levy
(Amendment) Bill, which will amend the principal
Act. Mr President, I note your comments earlier
today about honourable members speaking on the
provisions in the Bill, so I will confine my remarks to
those measures.
I listened intently to the opposition's contributions
to debate on the Bill. The Leader of the Opposition
was not directing his remarks to the Bill at all, but as
the debate continued some of the provisiOns were
addressed. However, the opposition still raised
other issues.
The Bill will tighten up the operation of the State
Deficit Levy Act, and I welcome the support of the
opposition. I believe a sense of balance has been
achieved. My colleague Mr Smith, in his
contribution, precariously balanced the debate. I
refer the House to a number of specific points that
my colleagues and I have raised with the Treasurer.
I commend him and his officers for their
understanding of the issues facing Victorians,
particularly rural Victorians.
The people I represent come from provincial and
rural areas. They are hardworking people, many of
whom know how to run a business; they have all
seen tough times. Many of them have told me, 'We
know you have to get on top of the current account
deficit. We will support you in your endeavours, but
there are problems with the original State Deficit
Levy Bill. If you fix that up by way of amendment
we are prepared to put our shoulders to the wheel
and help return Victoria to a proper financial
footing".
The opposition referred to the role of municipalities
in collecting the levy. Many municipalities in the
North Western Province do not enjoy the work
involved in collecting the burden that has been
imposed on all Victorians to assist Victoria to return
to a sound financial basis. The processing costs
associated with the collection of the levy were
raised, but I have been advised that municipalities
understand the task and are prepared to support the
government by getting on with the job because they
know it will benefit Victoria.
The single farm enterprise exemption has caused
some difficulties, but that has now been corrected. I
shall cite an example of a father and son operation
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where the son, in the interest of gaining his
independence, has bought a small portion of his
father's farm and has built on it a home and a small
garage. Obviously, under the current legislation he
could not gain that exemption. That was not a good
idea, but that problem has now been recognised and
fixed. Another good example can be cited from the
horticultural industry. Many horticulturalists,
particularly the dried fruit growers in the Sunraysia
District, have leased or bought small portions of
land on which to place their drying racks. Again,
that has been recognised as a problem and has been
fixed by the amendments in the Bill.
People in rural Victoria have welcomed the
flexibility that the amendments give to
municipalities in relation to the time allowed to
lodge applications for exemptions. It was
particularly apparent that time would be a problem
if bills arrived during the busy harvest period. In
small townships in rural Victoria many housing
blocks attract small levels of rating and are often
kept only because people wish to maintain them for
sentimental reasons. I have had a number of letters
from people who lease small areas of Crown land
from the government.
One of my constituents, Mr Harold McArthur,
leased a small area of land near the Hattah parks. He
leased for sentimental reasons because he loves the
natural attributes of the land. Minimal rates apply to
those classes of land, both in the small townships in
Victoria and in the leasehold areas, and that has now
been accommodated by the Bill. It provides for the
payment of 50 per cent of the rate if a property falls
under the $200 base. The Bill also provides that
zero-rated properties attract no levy. This is a real
opportunity for municipal councils to tidy up their
systems and put into place real efficiency in their
administration.
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this government can lead Victoria out of the
financial wilderness it finds itself in and remove the
State deficit levy.
Hon. B. T. PULLEN (Melbourne) -Obviously
people do not like taxes, but the opposition to this
$100 levy has been extraordinary. That is because
ordinary people resent taxes that they regard as
unfair, and in that sense this tax is particularly
resented. Since the tax was introduced, like many
other members of Parliament, I have been called to
attend numerous meetings, often by local councils or
groups of citizens in the area. Certainly in my
province they have been groups of ordinary citizens.
No high-rating group has been formed, but ad hoc
groupings of people have released information and
called people to meetings about the State deficit levy.
One of the strongest groups in Fitzroy has been
based on the contacts between pensioners and other
people for whom $100 is a Significant sum of money
compared with other people who enjoy reasonable
salaries and do not regard $100 in the same light. At
the meetings people continually express their
resentment that people on low incomes are expected
to pay the same amount as people on high incomes
and the fact that the tax bears no relationship to
capacity to pay. In that sense it may be regarded as a
flat tax, but it is not a flat tax because it is ever more
regressive. This is because people of means, such as
landlords or people who own businesses, can
moderate the impact of the impost by treating it for
taxation purposes as expenditure related to their
businesses or properties. That reduces the amount
they pay by something like 40 per cent. As I said, the
State deficit levy is more regressive than a flat tax,
and it is becoming incredibly clear to people,
certainly in a number of meetings I have attended,
that it is a particularly unfair tax.

The government has been able to address the
problems of pensioners and people covered by
hardship provisions. They have now been
recognised and will be offered the lowest cost
alternatives in relation to the levy. Another
particularly sensible and sensitive move is to treat
properties occupied by certain non-profit deliverers
of health services as single-rated properties.

In his contribution to the debate Mr Smith expressed
surprise that local government would be so opposed
to the tax and he singled out some local councils he
knew for some of his venom. I am not surprised that
local government is annoyed. After all, municipal
councils have been asked to collect the taXi they have
to be closest to the people who resent paying it, and
they believe they are being used unfairly by the State
government.

I refer now to retrospectivity, which is always a
difficult thing. The government has demonstrated a
sensible attitude by correcting any timing
disadvantages that may have arisen. I
wholeheartedly support the Bill and, along with
everyone in Victoria, I look forward to the day when

Municipal councils have the difficulty every year of
persuading people to pay their rates. But at least
they can say to those people, ''Look at the services
we are prOViding. Look at the capital works and the
improvements in the area". At least they have an
argument and can put the point to their ratepayers
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that the funds raised through rates are used in the
local area. Although people may not pay rates
happily, at least they can see a purpose for them.
However, in the case of the State deficit levy
councils are forced to collect the $100 on behalf of
the State government. Not everybody realises it is a
State government tax and many people regard it as
yet another local impost. It is no wonder that local
councils have been forced to call meetings and
officers have had to make a lot of effort at additional
expense to the councils to send out information to
constituents to make it clear that it is a State
government tax, not a local government tax.
I ask honourable members to imagine what would
happen if the Commonwealth government
attempted to get the State government to collect a
tax on its behalf without making it clear that it was a
Federal government tax and without the State
government obtaining any benefit. I am sure the
State government would be at some pains to point
out to people that it was merely collecting a tax
imposed by the Commonwealth. Honourable
members should not be surprised if local
government makes an effort to make it clear to
ratepayers and residents that it is collecting the tax
only because it is forced to do so by the State
government. I believe the people now generally
understand that and that councils have succeeded in
getting their message across.
I have gained the impression from the meetings that
I have attended that people will continue
campaigning against the tax. I do not know of an
issue on which ordinary people have been organised
so strongly and effectively and have been so
resentful of the government. I believe the opposition
to the tax will be sustained. The groups that have
sprung up and the contacts established between
ordinary people, their local officials and local
councils to defeat the tax will continue.
The Bill attempts to correct some of the worst
features of the tax. I have no particular quarrel with
that, but it is not nearly enough. I do not object to
clarifying some anomalies in relation to how farms
are treated or whether people with zero rates have
taxes removed that should never have been there in
the first place. Further, it is obviously unfair in cases
where people pay low rates and the tax is either
more than 50 per cent or in some cases equal to their
rates. If the tax is not related to people's capacity to
pay, it becomes an enormous burden.
I welcome these changes because they will improve
that situation. Perhaps the most Significant change
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will be the increased protection for pensioners and
people facing hardships. A limitation is placed on
the amount they need to pay. However, the
government is still fiddling with the basic issue.
Although I support and welcome the changes they
do not address the basic inequity of a tax, which
bears no relationship to people's capacity to pay and
to the services people receive for the taxes they pay.
If one reads the original criticism of the legislation
by the Catholic church, the Brotherhood of St
Laurence and other churches and welfare
organisations, two fundamental principles of
taxation emerge. Those groups believe, as I do, that
this legislation breaks the fundamental tenet of fair
taxation in respect of not recognising an individual's
or family's capacity to meet the impost.

The second aspect is that the tax is not in any sense a
user-pays tax. Some taxes can be developed
separately but, almost invariably, they are fair only
if they relate to the uses that are made of the services
actually provided by the person taxed.
If a tax does not meet either of those two principles,
it is almost invariably unfair, and it is resented. This
tax is in that category; all the original criticisms
made about the State deficit levy hold good despite
the amendment. I find unanimity on that point
among the ordinary people in my electorate,
particularly those in poorer circumstances.
Community advocates and people who work in
welfare areas also resent this impost.

The opposition will not be opposing the amended
Bill; it recognises that some improvements will
result, even though the government has not
addressed the basic inequity of the tax. That still
stands and we will continue to oppose the
government's lack of principle in the way it has
developed the tax.
For many people this brings home to them more
clearly than anything the government's lack of
regard for ordinary people. They see through the
government's rhetoric when it claims the tax had to
be introduced because of the problems inherited, to
use its words, from the previous government.
People hear that, but they do not believe it. They
believe the tax appears to be carefully targeted. They
believe that despite all the other options the
government might have at its disposal to deal with
the problem of debt to which it continually refers,
the government has targeted the people in the
community least able to bear the burden. The
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government says in general terms that it does not
want to impose the tax but that it is forced to do so.
That rings hollow. People continually point that out
to me and they complain about the actions of the
government.
I am surprised that Mr Smith has letters of
congratulation about this tax. That is not a message I
have received from anyone. If a poll were taken the
answer would be clear. The honourable member can
trot out a few letters, but if he wants to mislead his
electorate, that is his problem.
People resent the fact that the coalition government
is imposing an unfair tax. As a circumstance the life
of Labor members is much easier. People talk to us
about the tax. People are certainly very willing to
give us the benefit of their thoughts about the
coalition government for introdUCing such a tax.
Hon. B. E. DAVIDSON (Chelsea) -In his
second-reading speech, the Minister for Regional
Development said that the primary purpose of the
Bill was to correct a number of technical anomalies
in the State Deficit Levy Act.
It is interesting that the speech mentions technical
anomalies. The Bill does not mention correcting
unfair taxes. The Minister says that because of the
Budget position the State deficit levy was not really
open to many of the criticisms directed at it. That is
to say, the government had to do something
desperate to balance the Budget. The government
said it gained no pleasure from introducing such a
tax, but that it was necessary.

The second-reading speech also states that where the
burden is unfair the government will improve tax
justice. To say that the State deficit levy should not
be open to many of the criticisms directed towards it
suggests it may be open to many other criticisms. I
will come to that. The principal Act was subjected to
more criticism than I have ever seen directed
towards a piece of legislation since I have been in
this place.
I shall refer to some of the technical anomalies
mentioned in the second-reading speech. It talks
about single-farm enterprises. The Bill provides that
farmland can be less than 2 hectares in area for the
purposes of the exemption. The Bill also ensures that
the Single-farm enterprise exemption extends to
property used as the principal place of residence of
the farmer, which is contiguous with other parts of
the farm. Councils are given the power to extend the
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period within which a person can apply for a
Single-farm enterprise exemption.
For zero-rated properties no levy will be payable.
During the second-reading debate on the principal
Act, honourable members referred to properties that
had reached the stage where their actual value was
zero. If the Minister at the time had been prepared to
listen to what the opposition had to say during the
Committee stage of that Bill, the problem could have
been cleared up without the need for this Bill.
The Bill also deals with properties rated at less than
$200 per annum. It enables certain health service
establishments not carried on for profit to be treated
as single rateable properties for the purpose of
imposing the levy. The Bill also ensures that where a
property is in more than one municipal district only
one amount of levy is payable in respect of that
property.
Those measures applied from 24 November 1992,
the date the principal Act came into force. The
amendments now being debated should have been
part of the principal Act, and they would have been
had there been time to examine or discuss the Bill.
The State deficit levy may have been dreamt up by
the Premier and the Treasurer after the State election
but prior to Parliament sitting in late October. On
the other hand the coalition may have planned to
introduce a levy all the time, but was determined to
keep it secret. If the second option is correct, the
government should have consulted with the
community so it could get it right. The Bill is being
debated now because the principal Act was rammed
through Parliament without debate and without
consultation with the community. The government
says the Bill will correct technical anomalies, but in
reality the public does not want minor fiddling with
the Act, it wants the Act repealed.
The opposition has consulted with people
throughout Victoria and almost without exception
they have said they despise the levy and the way it
has been implemented. The experience in Great
Britain should have told the government that this
form of unfair taxation is unacceptable. After almost
three years of unnecessary turmoil, the conservative
government of Great Britain has removed its poll
tax. I suspect the slow learning conservatives in
Victoria will take almost as long to repeal this
legislation. The fact that the House is debating
amendments to the principal Act is an admission
that the government has messed up.
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I had anticipated contributions to the debate from
government members, but who would want to go
on the record supporting the principal Act or the
amendments? I do not blame members of the
government for getting the stitch and not turning
up. They do not want their contributions recorded in
Hansard so that their words can be used against
them during the next election campaign. I have no
doubt members of the Liberal Party will do what
members of the National Party have traditionally
done, put the blame for unjust legislation on city
politicians. They will say, ''There was not much that
could be done about it. I did not support it. It was
steamrolled through the party room".
The principal Act is inequitable because it
disregards the value of property or people's ability
to pay the levy. This levy will never be accepted and
will be the subject of constant complaints - it will
be a thorn in the government's side.
During question time today a question was asked
about the possible removal of the museum project
from the Southbank site to another site at a cost of
between $6 million and $25 million - depending on
whose figures one believes. If the $6 million that is
being wasted - that is the minimum figure - were
allocated to revenue in lieu of payment of the levy, it
would be equivalent to 60 000 households paying
$100 each. If the same calculation were applied to
social security recipients, who pay a levy of $72.74, it
would be equivalent to 82 942 households paying
the levy.
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Page 99, volume I, of the report of the Victorian
Commission of Audit shows that the commission is
most fond of making interstate comparisons. Let us
consider the most interesting comparison of land tax
charged per armum on a property valued at
$200 000: New South Wales, $700; Victoria, $90;
Queensland, $263; South Australia, $420; Western
Australia, $2940; and Tasmania, $2013. If the new tax
has to be based on property values, would it not be
more equitable to do that by way of land tax?
Odious comparisons have been made.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) -Order! Mr Davidson is
straying some distance from the Bill. I understand
that he is attempting to relate to the Bill and he is
entitled to canvass this matter briefly, but there are
specific measures in the Bill and I suggest that he
return to them shortly.
Hon. B. E. DAVIDSON - I accept your advice,
Mr Deputy President. I am trying to relate what I am
saying to that part of the second-reading speech
which states that the amendments will make the
legislation fairer. I am speaking on the degree of
fairness the Bill may produce, but I will move away
from the subject fairly quickly.
Victoria is far and away the lowest land-taxing State
in Australia. If Victoria is so strapped for cash, why
did the government ignore that anomaly? The
answer is that it wanted to look after its mates. It
preferred to slug workers and pensioners. It is
Mr K's revenge tax.

If one assumes the money that will be wasted in

relocating the project is at the top end of the scalethe $25 million - it would be the equivalent of
payment for 250 000 homes at $100 a home or
345590 homes of people receiving social security
benefits. That clearly demonstrates, whatever figure
one accepts, that the government could have saved
thousands of Victorians from paying the levy, but
instead its Ministers parade around seeing who has
the biggest horns in the bull paddock.
Why is it necessary to impose the levy in its present
form? It may be that the Premier is punishing
Victorians for keeping him from office for 10 years.
What are the alternatives to a poll tax? The first is to
compute an equitable formula based on rate or
property values. The government could have
increased land taxes, for example. There may be an
equitable alternative that may not be popular but
would certainly be more acceptable than the poll tax.
That is one area, but I am sure there are plenty of
others.

The Bill fixes up a few inequities affecting farmers. It
fixes the anomalies for zero-rated properties where a
few years ago land sharks rooked a lot of people
who now find themselves with properties which are
basically valueless but on which they must pay
rates. The opposition thanks the government for at
least recognising that. The Bill also cuts by half the
levy on properties rated at less than $200 per
armum. I am just cynical enough to believe that
more than anything else that amendment looks after
the privileged people with bathing boxes at Mount
Eliza, for example.
Minister Hallam claims that after wide consultation
it is not possible to meet all objections, for instance,
those of pensioners. In the last days of their lives
they should not be expected to pay such a levy when
living on limited amounts of money. The Bill also
does not meet the objections of local government,
which is left with the nightmare of administering
this sloppy piece of legislation. It does not meet the
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objections about the levy having no regard to the
value of properties or the ability of people to pay.
The Minister also claims that the Bill will make the
State Deficit Levy Act fairer.
The Minister is right on his first statement -it is not
possible to meet all the objections to the Act, and the
Bill certainly does not do that. The Minister however
is wrong with his second statement that the Bill will
increase the fairness of the levy. He admitted by
definition that the Act is not fair, and despite the
amending legislation it is still not fair.
The opposition will not oppose the Bill because it
goes at least a little way towards increasing fairness.
The government has legislated in haste and will get
the opportunity to repent in opposition.
Hon. J. M. BRUMBY (Doutta Galla) - I am
happy to join in debate on the Bill and to support the
comments of my colleague Mr Davidson. Although
the opposition does not oppose the amendments, it
believes the $100 home tax - as the opposition
prefers to call it rather than the State deficit levyis a regressive, iniquitous tax and an unfair burden
on the many Victorians who simply cannot afford to
pay it. The opposition supports the amendments
because they improve bad legislation. The
opposition certainly does not support the imposition
of a $100 burden on home owners right across
Victoria.
It is worth reminding members of the government

who are in the Chamber that prior to the last election
the then Leader of the OppOSition, Mr Kennett,
promised the Victorian people that there would be
no new taxes under a Kennett government. He said
that time and again.
Hon. R. I. Knowles - You are misquoting him.
He said he could not promise that there would be no
new taxes. He specifically said that, but you were
probably in Canberra and did not hear him.
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Hon. R. I. Knowles - You would concede that
he did not know the Loan Council borrOWings were
$1.2 billion.
The DEPUTY PRESIDENT - Order!
Mr Brumby has started to canvass a little widely
what is a narrow piece of legislation. He should
return to the Bill.
Hon. J. M. BRUMBY - Thank you for your
ruling, Mr Deputy President, but with due respect
the Minister had a larger share of debate than me, so
1 assume that your comments, Sir, were directed to
him.
The DEPUTY PRESIDENT -Order! 1 direct
your attention and that of the Minister to the fact
that we are discussing a specific Bill.
Hon. J. M. BRUMBY - I am aware that the
debate is about the State Deficit Levy (Amendment)
Bill. Two issues come to mind: firstly, the State
deficit - that is, the State debt. That is what the
legislation is aimed at addressing. It would be
entirely proper to consider the question of State debt
in debate. The purpose of the Bill is to raise revenue
to enable the State to repay State debt. The
legislation and the second-reading speech deal very
much with State debt and the repayment of that debt.
The DEPUTY PRESIDENT - Order! The Bill
amends the principal Act that has those purposes.
The honourable member therefore needs to
concentrate on the Bill before the House rather than
on the principal Act, although he may refer to the
principal Act in passing in order to present an
argument with regard to the legislation before the
House.
Hon. J. M. BRUMBY - The Bill before the House
is the State Deficit Levy (Amendment) Bill, which
amends the State Deficit Levy Act 1992. The purpose
of the principal Act is to raise revenue through a
$100 levy on homes in order to repay State debt.

Hon. Louise Asher interjected.
Hon. J. M. BRUMBY - No, 1 was a chief of staff;
1 was not on consultant fees. Mr Kennett said time
and again that he had looked at the worst possible
financial scenario for the State and, on that basis,
there would be no need to introduce new revenue
measures. The Minister for Housing will find that 1
am correct in asserting that. 1 have quotes in my
office, but I did not bring them into the House
because 1 did not expect to be tested on that.

The DEPUTY PRESIDENT - Order! The
purpose of the Bill before the House is to amend the
principal Act, not to revisit the principal Act. We are
dealing with certain amendments to the Act and
honourable members should confine themselves to
that narrow debate. That is the point to which 1 have
drawn your attention. 1 am more than happy for you
to canvass briefly issues concerning the principal
Act, but you should not build your speech totally on
it. You need to concentrate on the Bill before the
House.
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Hon. J. M. BRUMBY - Thank you, Mr Deputy
President. I have listened to other speakers in the
debate and to some extent I suppose I have been
guided by the latitude with which they have been
prOVided. I am trying to confine my remarks to the
same subject matter canvassed by other speakers
during the debate. I will attempt to heed your
advice, Sir.
The DEPUTY PRESIDENT - Order! I am not
being particularly harsh on you, Mr Brumby. I
understand the President ruled similarly earlier in
the debate.
Hon. R. I. Knowles - Almost every speaker has
been pulled up.
Hon. J. M. BRUMBY - Yes, but I had hardly
said a word! Earlier Mr Smith claimed that he
thought this was a good piece of legislation and
referred more generally to the legislation than to the
amendments. He said he had received many letters
of support and that he was surprised at how few
petitions had been lodged with this House regarding
the State deficit levy.
I point out in fairness to the House, and in response
to Mr Smith, that in my electorate of Doutta Galla
Province, one of the finest areas of Melbourne
encompassing a large part of the western suburbs,
there is enormous opposition to the State deficit
levy. Although the amendments contained in the Bill
will ameliorate some concerns about the levy, there
is still enormous concern that the amendments do
not go far enough.
My constituents in Doutta Galla Province would like
to see the government move an amendment to
reduce the amount of the levy to zero. If in debating
the amendments to the principal Act we take into
consideration social justice or conscience, the best
amendment of the lot would be to reduce the level of
the levy from $100 to zero.
Although the amendments in the Bill improve the
Act they are trivial. The amendment I have
suggested would be met with universal acclaim
across Victoria! If Ms Asher or Mr Knowles were
prepared to move on behalf of the government that
the rate should be reduced to zero, 1 can assure them
that the opposition would embrace such an
amendment with great enthusiasm. This is a rotten
piece of legislation!
Hon. R. I. Knowles - You are supporting it!
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Hon. J. M. BRUMBY - The State Deficit Levy
Act is a rotten piece of legislation. The opposition
supports the amendments but considers that they do
not go far enough. The opposition would like to see
the amendments include an amendment to reduce
the level of the State deficit levy to zero.
1 was distracted a short time ago because 1 was
responding to what Mr Smith had said. He
maintained in his speech that he thought there was a
lot of community support for the levy.
Hon. R. I. Knowles - He went international and
was worried about the Americans and the British
writing to him.
Hon. J. M. BRUMBY - He was drawn back to
the debate too, I think. However, before he was
drawn back to the debate, he said he had come
across little objection to the levy. I said that in my
inaugural speech but - Hon. R. S. de Fegely - You must live in a
different part of the world from me!
Hon.J. M. BRUMBY -Ido. I have in my
posseSSion 4000 cards which say, "Send Kennett a
message. Return this card to protest about the $100
home tax". 1 am not aware of the Standing Orders,
and 1 hope 1 will not be pulled up again!
The DEPUTY PRESIDENT -Order! You will if
you stray very much further from the Bill.
Hon. J. M. BRUMBY - 1 appreciate your
guidance, Mr Deputy President. 1 am responding to
the points made by Mr Smith. 1 have received 4000
of the cards on which people have written their
names and addresses to protest about the $100 home
tax.
Hon. Louise Asher - You didn't send them to
the Premier.
Hon. J. M. BRUMBY - I will not give them to
him at this stage.
Hon. Louise Asher - You have let down your
constituents. You said you would pass them on to
the Premier and you have not done it.
Hon. J. M. BRUMBY - 1 will do it in due course.
1 will give these to the Premier when I have an
allowance large enough to allow me as a member of
Parliament to write back to these people and thank
them.
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Hon. Louise Asher interjected.
Hon. J. M. BRUMBY - I have had to purchase
equipment. I do not have the funds at this time to
write to those people. I cannot do my job as a
member of Parliament. That is a serious matter.
The DEPUTY PRESIDENT - Order! There is
too much interjection. Mr Brumby is easily
distracted, Ms Asher; will you please cease
interjecting.
Hon. J. M. BRUMBY - Thank you for your
protection, Mr Deputy President.
Returning to the Bill before the House, section 8(2) of
the principal Act currently provides for an
exemption from the levy where the rateable
property is farmland. The opposition recognises that
there are special needs in farming areas and a need
to consider farms as Single-farm enterprises rather
than as a range of single units.
It is worth pointing out that on 25 January, not long
after the levy was first introduced, the Premier
wrote to the Diamond Valley News and in his letter
continually referred to the levy as a one-off measure.
Following his attendance at a public meeting in
Essendon, the Premier was reported in the local
newspaper as saying, when asked about the $100
deficit levy, that it would be a one-off charge. Since
that time a succession of Ministers have said that the
charge may run for years. The Treasurer has said it
will run for as long as is necessary to pay Victoria's
debt.
Everyone knows how long the levy will stay on. This
is hypocritical politics at its worst. It is no wonder
that people distrust politicians and that in
community polling politicians are rated as among
the worst in terms of community attitudes. Parties in
opposition lie to the public to get elected. I have a
list of the broken promises of the Kennett
government in its first 100 days, and the State deficit
levy is one of them.
When the $100 levy is taken off just before the next
State election the public will be very suspicious of
politicians and will regard them with even more
contempt than is already the case.
I return to the important amendments in the Bill and
the provision that amends the principal Act in
respect of farming properties. I have said this is an
important amendment; it is one that the opposition
supports.
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It is vital that we respect the primary producers of
Victoria; they play an important role in producing
the wealth of this State. Our primary producers are
in many ways the backbone of the State and it is
important that the legislation reflects their special
needs. I welcome the amendments made in relation
to farming enterprises. It is important that people
understand that the levy being imposed is to repay
debt; that is the principal purpose of the Bill. The
amendments improve what is a bad piece of
legislation; they reduce the amount of revenue
raised by the government to repay debt.
I said earlier that 4000 voters in my province
strongly oppose the levy. It is no wonder, because
this measure is one of a range of increases - The DEPUTY PRESIDENT - Order!
Mr Brumby has already referred to issues in his
province and it is only of peripheral interest and has
no relevance to the legislation. I invite him to return
to the Bill and discuss the provisions that are under
considera tion.
Hon. J. M. BRUMBY - I am happy to spend the
time referring to all of the amendments contained in
the Bill, and I shall do that, but it may take some
time. I take note of your ruling, Mr Deputy
President, but I find it difficult to understand that I
am not allowed to comment about the State debt.
I respect your ruling but I find it a harsh one. The
Bill raises $180 million to repay the State's debt, but I
must confine my remarks to not talking about debt.
That is an extraordinarily strict ruling, but I will
abide by it.
Hon. R. I. Knowles -It is consistent with the
ruling the President laid down after Mr White
spoke. You may refer to it in passing but you are not
allowed to canvass the whole gamut of the deficit
levy or the State debt.
Hon. J. M. BRUMBY - The opposition supports
the amendments in the Bill, but they reduce the
amowlt of revenue raised by the government and
therefore reduce its ability to repay debt. I should
have thought that would enable a member to talk
about debt. When the Bill was debated in the other
place it was a broad-ranging debate about debt,
taxation and issues of land tax. I have the Hansard
record to prove that. It was a broad-ranging debate,
and that was the consideration taken in the other
place.
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Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr Deputy President, if any
member disputes a ruling laid down by the
President, the time to challenge that ruling is at the
time it is made. The President made the ruling
earlier in this debate and has consistently applied it
to all members in this place, and that is the ruling
that has been followed by you, Mr Deputy
President. As I understand the ruling, members are
able to refer in passing to the broader issues, but the
Bill has a narrow perspective and members must
spend the majority of their time contributing to the
debate on the parameters of the Bill.
What happens in another place is a matter for that
place. This House has its own Standing Orders and
rulings. It is improper for any member to continue
challenging a ruling that has been made when there
was no challenge to it when it was first made and
that ruling has been consistently applied to members
on both sides of the House since it was first made.
Hon. T. C. THEOPHANOUS Oika Jika) - On the
point of order, - Hon. R. I. Knowles - You were not here for any
of the debate.
Hon. T. C. THEOPHANOUS - I have a right to
speak on the point of order.
The DEPUTY PRESIDENT - Order! Be brief.
Hon. T. C. THEOPHANOUS - Mr Deputy
President, you did not ask Mr Knowles to be brief.
The opposition accepts the previous ruling of the
President about referring to broader issues in
passing. The question of the interpretation of what
that means in terms of "in passing" is, firstly, related
to two issues: one is whether the iSsue being referred
to is a broader issue and the second is what the
member is referring to in passing.
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The DEPUTY PRESIDENT - Order!
Mr Theophanous is beginning to argue points
relating to the legislation rather than the point of
order. I ask him to come back to his point of order.
Hon. T. C. THEOPHANOUS - I am arguing on
the basis of the previous ruling: that the debt related
to this Bill does not come within the category of a
broader issue.
The DEPUTY PRESIDENT - Order! I have
heard sufficient to make a ruling on the point of
order made by the Minister for Housing. I explained,
in concurrence with the President's ruling earlier in
the debate, that members would be permitted to
deal briefly with the principal Act but should
confine themselves generally to the proviSions of the
Bill.
I will, as Deputy President, apply that ruling
consistently to both sides of the House and all
members who take part in the debate. The ruling
was clear: a member can refer to the principal Act
but only in passing and briefly in so far as it directly
affects or refers to the issues raised in the Bill.

If a member consistently disobeys the rulings of the
Chair or does not take instructions then I have, or
the President or whoever happens to be in the chair
has the right to call the next member.
Hon. J. M. BRUMBY (Doutta Galla) - It is
pertinent in this debate to refer to the specific
amendments that have been moved, which is what I
have been doing. It is also pertinent to look at
exactly what the Minister said in his second-reading
speech. I will quote the Minister in case government
members think the words are mine:
Against the background of Victoria's serious budgetary
position and the State taxation system as a whole the
deficit levy is not open to many of the criticisms
directed at it. But some anomalies require correction.

Mr Brumby is suggesting that some of these issues
may not be so much broader within the context of
what this Bill is all about - and debt.

And the Minister for Regional Development went on
to talk about the deficit. This is the Minister--

The DEPUTY PRESIDENT - Order! Will
Mr Theophanous come to the point of order?

Hon. Louise Asher - That is the authority. I am
glad you realise.

aon. T. C. THEOPHANOUS - My submission
on the point of order is that I would argue that debt
is intimately related to this Bill; it is not a general or
broad issue.

Hon. J. M. BRUMBY - This is the Minister who
is canvassing matters of the budgetary situation; he
goes on to say that:
The government gets no pleasure from having to
impose taxes, but where the taxation burden can be
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more fairly distributed the government will act to
improve tax justice.

In this debate it is entirely appropriate that within
the ruling provided by the Deputy President I can
respond to what the Minister said in his
second-reading speech.
I have said in my contribution to date that the
opposition accepts these amendments; it accepts
what has been a fundamentally bad and flawed
piece of legislation, a piece of legislation that is not
necessary. As the Premier himself said in a letter to
the editor of the Diamond Valley News in January,
this would be a one-off matter.
If I may address a question directly to you to follow
on from the ruling of the Deputy President,
Mr President, so that I do not stray from his
ruling--

Honourable members interjecting.
Hon. J. M. BRUMBY - In the second-reading
speech the Minister said, and I quote:
Against the background of Victoria's serious budgetary
position and the State taxation system as a whole the
deficit levy is not open to many of the criticisms
directed at it.

I seek further guidance, Mr President. In my
contribution to the debate am I able to respond to
what was said by the Minister in his second-reading
speech?
The PRESIDENT - Order! There is no rule in
relation to that matter. The general issue -and I
agree with the ruling of my deputy - is that in
putting the initial issue before the House the
Minister, and then later the lead speaker, is allowed
breadth. Mr White responded in very broad terms to
the issues that you have just put. Subsequent
speakers, I rule, should confine themselves to the
legislation before the House and are obviously able
to make passing reference to the prindpallegislation.
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criticism of the principal Act. Honourable members
must concentrate on the Bill, not on the principal Act.
Hon. Bill Forwood - Is that clear enough for
you?
Hon. Louise Asher - How many times do you
need that ruling before you understand it?
Hon. J. M. BRUMBY - Ms Asher, there is a
legitimate point about whether a member of the
Legislative Council is able to respond in debate to
what the Minister has said in his second-reading
speech. Is that not an unreasonable proposition, that
a member of Parliament in this place cannot respond
to statements made in the second-reading speech?
Hon. B. N. ATKINSON (Koonung) - On a point
oforder-The PRESIDENT -Order! This does not need a
point of order. If Mr Brumby disagrees with the
ruling he has procedures open to him; he should not,
however, use a backdoor method of flouting the
ruling that I have made. The ruling is clear. I invite
Mr Brumby to make his speech, make passing
references to the second-reading speech, as he has,
but if he is unhappy with the motion I suggest he
move it later in the day.
Hon. B. N. Atkinson - Mr Brumby is unhappy
with his station in life; it is clear he wants to be
somewhere else!
Hon. J. M. BRUMBY - Let us look at the Bill.
The opposition supports the amendments made in
clause 4 to section 8 of the Act relating to farm
properties. The opposition sees the contributions
that farmers make to Victoria's farming industry as
significant.
Hon. P. R. Davis - Hear, hear!
Hon. J. M. BRUMBY - I am pleased to see
support from the government.
The PRESIDENT - Order!

The House has before it a Bill of limited application.
The Leader of the Opposition had no difficulty in
complying with my rule and I suggest that if
Mr Brwnby gets a chance, he should look at that as
the model. This is not the deficit levy revisited on
the broad issues we debated once before; it is a Bill
of limited application. Support for the measure is
evident on both sides of the House, although there is

Hon. J. M. BRUMBY - This goes a long way
towards addressing the problem. The legislation also
proposes changes regarding interest on the unpaid
levy; it proposes changes regarding waiver of the
levy and also proposes changes regarding an
extension of time. An interesting amendment relates
to those properties where rates are less than $200 per
annum. There have been many difficulties in that

STATE DEFICIT LEVY (AMENDMENT) BILL
Wednesday, 19 May 1993

COUNCIL

regard. The Wilmore and Randal cases have been
referred to. I remember when as a young man, not
long after gaining my drivers licence, I saw those
tracts of land down in Gippsland. It was not long
after Wilmore and Randal had been advertising
them. Lots of well-meaning Victorian citizens
bought land down there only to find that the land is
totally
unserviced - it is useless.
These people, having bought the land and having
been stuck with it for years and years, are now being
forced by this uncaring government to pay a State
deficit levy of $100 on land which is probably not
worth much more than that.
Hon. Louise Asher - This Bill rectifies that.
Hon. J. M. BRUMBY - Ms Asher is constantly
interjecting.
Hon. B. E. Davidson (to Hon. Louise Asher) Where are all the government supporters of the
legislation? Struck dumb, that is what they are.
Hon. J. M. BRUMBY -If the legislation had
been properly structured in the first place - The PRESIDENT - Order! I understand
Mr Brumby's concern with interjections. It is

difficult when one of his colleagues behind Hansard
makes the same interjection at the same time.
Mr Davidson should not interject when he is out of
his place!
Hon.J. M. BRUMBY -Thank you,
Mr President. These amendments would not be
necessary if the legislation had been properly
drafted in the first place. It is only a matter of

months since the State Deficit Levy Bill was first
debated.
Hon. Louise Asher - You did not debate it; you
were in Canberra.
Hon. J. M. BRUMBY -It was a waste of time. If
the Bill had been properly drafted in the first place
we would not need to be back here looking at these
amendments. Proposed section BB applies where
land is in more than one municipal district, which is
a change welcomed by the opposition. There have
been complications in relation to the legislation. It is
probably likely to occur particularly in the light of
recent legislation such as the City of Greater
Geelong Bill and so on, where great powers have
been given to the City of Greater Geelong and
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increasingly complex cases involving payments of
rates and State deficit levies for boundaries which
overlap to municipal boundaries have arisen. When
the other legislation came before the House the
opposition was critical of it because it was so rushed,
and no doubt in a couple of months it will see it back
for amendment.
Before you returned to the chair, Mr President, when
I was interrupted and my thought process was
distracted, I said that the opposition supports the
amendments because they improve a badly
structured piece of legislation. The best amendment
which the government could move and which the
opposition would embrace enthusiastically - and I
have invited government members to move it but
they will not - would be an amendment to reduce
the State deficit levy to zero. This is the best possible
amendment the opposition could hope for because
the basis on which the original Bill was introduced
and these amendments are now being made has
particular regard to Victoria's debt.
To the extent that Victoria's debt is a problem, better
ways exist of tackling it than through the
introduction of the State deficit levy. The opposition
supports the amendments to the principal Act. In
part they repair what is badly flawed and
unnecessary legislation that has been imposed
dishonestly on the Victorian people. The State
Deficit Levy Act is unfair in its provisions. The
amendments are welcome, although they do not
address the fundamental problem of the Act. The
only way to address that would be to make
amendments to the State Deficit Levy (Amendment)
Bill that would reduce the levy from $100 to zero,
which would be supported by the opposition.
Hon. D. T. WALPOLE (Melbourne) - I support
the amendments to the State Deficit Levy Act
provided in the State Deficit Levy (Amendment) Bill
because they improve slightly what is terrible
legislation. The government should not just tinker at
the edges of the Act; it should be repealed because it
is causing considerable suffering to people across
the length and breadth of Victoria.
On 11 May the Municipal Association of Victoria
met in plenary session to consider the attitudes of
local government and the general community to
several ma tters, among them the proposed
legislation. The 10 workshops expressed a uniform
view that the principal Act needed substantial
change to provide social equity. Widespread anger
has been expressed about the Act not only by Labor
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councils but also by conservative councils. Members
of the community are bitter.
At the meeting of the MA V the People Against the
Poll Tax group got a berth and were allowed to
speak. It is most unusual for the MA V to allow an
outside body to speak at one of its sessions. It is
clearly an issue on which the community is not
going to give up.
Over the past week I have spent some time talking
to a wide range of community groups and
individuals trying to assess what has been the
impact of the State deficit levy and how the Bill
might address some of their problems. I suggest that
the amendments contained in the Bill do not address
the major concerns of members of the community.
I spoke to Ms Jane Cox, a financial counsellor at the
Whittlesea Family Services organisation. She made
the point that she was seeing large numbers of
people who were in need of help with their personal
finances. The major factor was their inability to find
room in their family budgets for the $100 State
deficit levy.
Unfortunately, many people are not eligible for the
concessions provided by the principal Act. The Bill
should incorporate amendments that will allow
people who are not pensioners or otherwise not
eligible currently to seek some relief to be able to do
so if they can put forward a justifiable case. As
Ms Cox said, the Bill does not address the concerns
of those who are not pensioners, who are under
employed, on a training scheme or otherwise not
eligible for concessions. The Bill does not provide
relief for those people.
People who have paid the State deficit levy have had
to seek assistance with their budgets to meet their
day-to-day needs. When people are searching for the
extra dollar - or the extra $100, as is the case with
the levy - often the only area that money can come
from is the food budget, and that means letting the
kids go without.
I spoke at length to a Ms Rhonda CoIlins, a single
parent who lives in Maldon in central Victoria. She
has two children, one of whom is disabled. She
receives a pension of $260 a week. As a result of a
property settlement, she was able to put a deposit on
what I understand to be a not particularly good
house that is in such condition that she keeps a
bucket on a hook to catch the leaks when it rains and
the roof pours water into her home. Every 12 weeks
Ms CoIlins has to justify to the Commonwealth
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Employment Service payment of her pension. The
indignity of having to go chapter and verse through
her private life is a bit much to take.
The nearest school that caters for her disabled son is
at Bendigo, so she goes to Bendigo daily to take her
son to school.
The PRESIDENT - Order! I am finding it hard
to relate this to the Bill.
Hon. D. T. WALPOLE - I am suggesting that the
amendments to the principal Act should have gone
further and made provision for circumstances such
as those I am describing.
Ms Collins not only drives her child to school but,
when she arrives there she works on a daily basis as
an unpaid full-time integration aid. She supports the
community and supports - perhaps not directly but
indirectly - some of the changes made to the State
education system. As a result Ms Collins cannot
afford to pay her State deficit levy.
She was confronted with a rate notice in excess of
$293. She rounded it up to $300 and so was able to
pay some $6 off her State deficit levy. She told the
shire she was prepared to work out the remainder of
the levy, but, of course, she was told that was not
possible.
Then Ms Collins wrote to the Minister for
Community Services, the Honourable Michael John,
the member for Bendigo. His response was, ''You are
not in my electorate; I can't help you".
Hon. J. M. Brumby - That would be typical.
Hon. D. T. WALPOLE -Ms Collins is prepared
to undergo any check on her financial position so
that people can begin to appreciate that she and
others like her simply do not have the spare capacity
to pay the $100 State deficit levy.
Amendments to the principal Act should be made so
that people in similar circumstances to those I have
described can be catered for.
Ms Collins owes $1000 on Bankcard. Recently her
motor car broke down and needed a new starter
motor and tyres. It is a disgrace that this woman is
put in the position she is in and cannot get relief
from any means, including what is proposed by the
Bill.
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I have a number of other cases to which I could refer
but I shall shorten what I was planning to say about
the Bill. I refer to a particularly relevant matter. I
have been informed by the Secretary of the
Cranboume Progress Association that about 500
people in that area have not paid the State deficit
levy.
Many of those people have received letters from a
firm of solicitors by the name of Price, Brent of
500 Bourke Street, Melbourne. They are letters of
demand for the $100 State deficit levy and interest of
$6.25; solicitors' costs of $114; stamp duty of $39;
fees for service of $24 - whatever that means - and
fees on request of $4.50. So, in addition to the
$100 State deficit levy and interest of $6.25, those
people are expected to pay $181.50, an all-up total
of $287.75. That is all very well for the people who
decided not to pay the levy even though they can
afford it. It is outrageous, however, to impose
penalties on people who did not pay the levy
because they did not have the money to do so.
I have spoken with representatives of the
Brotherhood of St Laurence in the Geelong region.
They have told me sad stories about people who are
unable to pay the levy. A number of Geelong people
have sought interest-free loans, saying that one of
the major problems they face is the imposition of the
levy. A gentleman in Mitcham is in a similar
position. An 83-year-old woman in Sandringham
has refused to pay the levy, saying she would rather
go to gaol first. She is one of many elderly people
who are scared of what will happen to them because
they are unable to pay the $100.
The PRESIDENT -Order! I remind Mr Walpole
of my earlier ruling. The issue he raises goes to the
nub of the principal Act, not the Bill. Although
Mr Walpole is arguing for the sorts of changes that
should be made and has given a number of
examples, he should not labour the point. I suggest
he now moves on to consider the provisions of the
Bill.
Hon. D. T. WALPOLE - I shall not take up
much more of the time of the House. The matters I
have raised should be the subject of amendments.
The Bill is minor in the scheme of things. Although
the amendments it makes will be appreciated by and
gi.ve relief to some people, they will do nothing for
the vast majority of Victorians who cannot afford to
pay the State deficit levy.
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The Bill begs the question. If the government is not
prepared to introduce fair dinkum amendments the
fairest thing it could do would be to repeal the Act.
Hon. D. A. NARDELLA (Melbourne North) - I
shall comment on the fairness of the amendments.
The Bill will do little to enhance the fairness and
equity of the principal Act, because it does not go far
enough. To make the necessary amendments to the
State Deficit Levy Act, the government would need
to undertake a lengthy consultative process to
ensure that the measures introduced improve the
fairness of the Act - but that has not happened.
Instead the Bill is a knee-jerk reaction to claims that
the Bill is wlfair. The Bill will not enhance the
fairness of the principal Act because it does not deal
with the detrimental effects the Act is having on my
constituents and the constituents of all honourable
members on this side of the House. The notion of
fairness is pivotal to any discussion of the Bill.
The second-reading speech implies that the Bill has
been the subject of wide consultation, but
government representatives have not visited my
province to talk to my constituents about the
changes that need to be made. Along with other
honourable members I have presented petitions that
call for the repeal of the principal Act, which my
colleagues and I are also calling for. Government
members are not listening to what the community is
telling them.
One of the aims of an amending Bill should be to
make the principal Act fairer and more equitable.
The Labor Party understands the government's
budgetary problems, and when in government
attempted to deal with the issues raised by Mr Hall.
In his second-reading speech the Minister said:
The government gets no pleasure from having to
impose taxes, but where the taxation burden can be
more fairly distributed the government will act to
improve tax justice.

I believe the government is sadistic, because it likes
to tax people. Although the second-reading speech
refers to fairness - it does not mention equity - the
government's legislative program shows that it
enjoys increasing taxes. Regardless of its excuses, the
government's claim that it gets no pleasure from
having to impose taxes is incorrect. The government
has gone on a tax-hike binge, of which the Bill is
only one example.
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Mr Hall asked why the previous government did
not take action to improve the State's budgetary
position. The Labor government attempted to
introduce a number of measures, all of which the
then opposition opposed, but legislation such as the
principal Act and the Bill were never on the Labor
government's agenda.

Mr Hall then referred to the amendments affecting
4200 blocks of land in Rosedale; those land-holders
pay $40 in rates and because of this Bill will now be
liable for only a $20 State deficit levy. Quite a
number of my constituents have blocks of land.
It is important, also, that single mothers, low-income
earners, injured workers on WorkCover and those
who do not have the funds and are finding it
difficult to survive in the present economic
circumstances should be taken into consideration,
but Mr Hall did not want to talk about them.

This legislation does not deal with those people
because it does not fairly amend the principal Act.
A suggestion made on a number of occasions, and
which the government should have seriously
examined, was the introduction of some sort of
progressive land tax or other measure to make this
type of levy fair and equitable as a taxing measure.
That is not the intention of this Bill. It does not help
constituents in need. This Bill simply tinkers at the
edges in its amendment of the Act. The government
cannot blow its trumpet, and say, 'We have helped a
lot of people who are in difficult circumstances". I
do not deny that a number of people will be helped,
but in its own small way the government could have
been fairer and amended the principal Act more
radically.
There was some discussion about retrospectivity.
The opposition constantly voices its opinion about
this subject no matter what Bill is being debated
here. Had the government gone to the people in the
first instance, talked with the community and
discussed the issues - and not hidden these types
of measures - and had it introduced legislation that
took account of the $100 levy that applies, for
example, to special accommodation units, it could
have dealt with any anomalies. It could have
decided about the blocks of land at Rosedale
without having to amend the original legislation.
Had there been a genuine consultative process and
had the government been genuine in its intent, the
opposition probably would have reached agreement
about the application of the provisions in the Act.
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The opposition understands the government's
problems and the problems about a narrow tax base.
It understands the problems that the Federal
government has created, certainly during the Labor
government's last term in office, as regards grants to
and revenue from all States. The problem with this
type of amending legislation is that it does not deal
with the issues we believe should be dealt with, on
an equitable and fair basis for the application of the
levy.
The opposition will support the Bill, but it would
have preferred a more genuine consultative process
to have been undertaken so that better amending
legislation could be passed now.
Hon. LICIA KOKOCINSKI (Melbourne West) This Bill is certainly an illustration of a government
which has in haste drafted appallingly bad
legislation. When the original Bill was introduced
the opposition said it had problems with its
provisions. The opposition then said that insufficient
thought had been given to the effects of the levy
upon a variety of land-holders. It considered that the
original Bill was poorly drafted in that it attempted
to solve a problem by giving what is colloquially
called a broad-brush approach to problem solving,
that is, to slug every householder, landowner or
property owner $100.
This Bill amends the original Act; as the Minister has
said, the government is now attempting to adopt a
fairer approach. We all support a fairer approach, as
we do motherhood, but I am not sure whether the
Minister or the Treasurer can adequately define how
the tax base now envisaged will be just for
Victorians.
Mr Walpole made a number of pertinent
observations. He said the Bill did not go far enough
and if we were really talking about justice and
fairness, and spreading the burden, the Bill could
have gone further, but the government chose not to
do so.
However, to its credit the government has looked at
the issue of the farm enterprise. I am surprised to
find that amendment in the Bill because when
debating the original Bill last year we were told that
the government would look after the rural sector.
The House was told that only one levy would be
struck on a family that owned more than one rural
property. Now it is obvious that the government's
thinking on that aspect was erroneous and this Bill
has to correct that anomaly.
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It is obvious from the necessary amendments that
the government had not originally considered who
would be affected. The government obviously did
not properly consider the range of provisions in the
principal Act. It did not think through the various
definitions of '1and-holders" or "ratepayers". The
government is obviously paying, I dare say
handsomely, draftspeople to draft legislation. The
government has advisers; and no doubt it had
discussions with the Municipal Association of
Victoria prior to introducing this Bill.

The government did not differentiate between the
classifications of property owners. Clause 8 provides
for a new category of rateable property accommodation units. I am surprised this was not
dealt with in the original Bill. The government
should have taken a little more time and consulted,
but it was not prepared to do that, so Parliament
must consider this amending Bill.
It is right and proper that organisations such as
hostels, nursing homes and supported residential
services be treated as one rateable property for the
purposes of the Act. The government was in such a
hurry that it did not differentiate between the classes
of landowners, but to its credit it has dealt with the
issue of a levy being struck on a non-viable property.
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understood that the payment of the full $100 tax was
not right or proper.
Local government must not only be the tax collector
for the State government but it must also pay for the
privilege. I understand a reimbursement will be
paid to councils, but it is fair to say that local
government will be out of pocket because it is
responsible for the administration when landowners
obtain refunds or consolidate properties. It must
refund the levy and do all the administration work.
Local government is caught between a rock and a
hard place. The rock is the State government,
because local government must go to the State
government and ask for a refund, which it must then
pass on to the individual land-holder. Local
government will not be reimbursed adequately for
the administration costs, which will far outweigh the
reimbursement paid by the government, and that
will be compounded by the administration of the
amending Bill.
Mr President, I accept what you said earlier about
focusing on the fact that the Bill amends the
principal Act, but one simply cannot discuss the
amending Bill without referring to the parent Act.
The opposition maintains its anger and opposition
to the levy even though it will support the amending
Bill. The levy is an impost on those I represent who
cannot afford it. I look forward to the time when my
party comes into government so that this levy can be
removed.

Of course the Shire of Rosedale has been mentioned
a number of times. The Treasurer must have
numerous letters from my office and my
constituents about that matter. Those properties
were purchased a long time ago; they are worthless.
It has taken a long time for something to be done
about them. We have asked the Minister to make
representations to the Treasurer. It is not right or fair
to levy $100 on a property that has an annual fee,
minimum rate or charge that is less than the $100
levy, which amounts to a fair proportion of the value
of the property. Today many of the Rosedale
properties are worth only about $700, but the
owners paid $700 for the properties 30 years ago. If
each property stood on its own it would be
worthless. The landowners have been directed to
consolidate before they consider building. The
government was made aware of this difficulty
months ago, but in its arrogance it pursued its
course, and now this Bill must amend the provision.

Hon. LICIA KOKOCINSKI -If the government
wants to be here all day and all night I am happy to
oblige. I look forward to the time in the near future
when the Labor Party comes to office so that it can
further amend the Act and repeal the State deficit
levy in its current form.

The Treasurer's filing cabinet must be full of letters
from people who say that the levy is not right. I
appreciate the concern expressed by the Minister for
Regional Development about this matter. He
demonstrated that he was aware of the problem and

Hon. B. W. MIER (Waverley) - I am concerned
about the effect of the legislation on the people
obliged to meet the provisions of the State Deficit
Levy Act. I point out that the relief provided in the
Bill will affect only a small group of people. The Bill

Hon. Bill Forwood - You wish!
Hon. LICfA KOKOCINSKI - You are spending
the casino money. You are doing a mirror trick. Why
are you spending the casino money so many times
over?
The PRESIDENT - Order! On the Bill!
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does not embrace the concerns of the citizens of
Victoria about the State deficit levy.
The fact is that many people in Victoria are
concerned about the nature of the State deficit levy
and they have expressed that concern in many ways.
The government has said that it has taken those
concerns on board and has drafted this legislation
accordingly. But the concerns the government has
taken on board are minimal; it has not taken into
account the hundreds of thousands of people who
are affected by the inequitable State deficit levy.
I would not be surprised if government members
were to say that the opposition should be grateful
for small mercies -and that is all they are, small
mercies. The people of Victoria are not at all amused
or at all grateful for this levy. The Bill will not take
away the anger associated with the general thrust
and inequity of the principal Act.
All honourable members have received numerous
forms of protest against the levy not only from
people in their provinces but also from people far
away. Even Mr Smith has admitted that he has
received international correspondence from the
United States of America and the United Kingdom
protesting about the levy. The concern about the
levy has spread far beyond the borders of this State.
But this Bill does not address those concerns. It
addresses the concerns of only a small group of
Victorians.
All honourable members have received deputations
from people expressing concern about the levy, but
it is clear that the amendments will not address
those concerns expressed by way of phone call, letter
and deputation. Most honourable members have
received petitions expressing concern about the
inequity of the levy, but these amendments will not
address those concerns. I presented a petition as late
as last Friday from a group of pensioners in the
Oakleigh area expressing grave concern about
meeting the payment of the levy. Once again, the Bill
does not address the concerns of pensioners.
All honourable members have received
correspondence from the Municipal Association of
Victoria expressing the concern of local government
about this levy, but again the measure does not
address the concerns of local government,which has
been forced to collect the levy. Local government
fears that it will be blamed for the application of the
levy. If local councils do not collect the levy they will
miss out on their allocations from the State
government. As I said, the Bill does not address the

Wednesday, 19 May 1993

concerns of the Municipal Association of Victoria or
the costs that local government will incur from
collecting the levy.
All honourable members, as ratepayers, have
received letters from local councils expressing their
concerns about the collection of the levy. Those
letters have clearly indicated that local government
is not associated with the levy and that it stands
alone. Councils have done that in a desperate
attempt to demonstrate to ratepayers that local
government is not the guilty party that imposed the
levy.
All honourable members have received letters from
church groups and welfare groups expressing their
concern about the effects of the levy on low-income
earners and pensioners of all descriptions, but once
again the Bill does not attempt to address those
concerns.
The legislation does not take into account the
concerns of the many thousands of Victorians who
have been subjected to this inequitable levy. Once
again I emphasise that the amendments address the
problems of only a small group of people in the
State. The levy and the amendments demonstrate
that the government does not care and has no regard
for the people of Victoria. The amendments will in
no way, shape or form change the attitude of
Victorians to the levy.
I do not believe the levy will be a short-term
measure; it will be a permanent fixture, and all it has
done is polarise the community's attitude to the
government.
Hon. T. C. THEOPHANOUS Gika Jika) - I
decided to contribute to this debate following earlier
rulings by the Deputy President and the substantial
contributions made by my comrades. I refer
specifically to the second-reading speech, in which
the Minister said:
The government gets no pleasure from having to
impose taxes, but where the taxation burden"can be
more fairly distributed the government will act to
improve tax justice.

The Bill does not fulfil what is claimed in that
statement by the Minister. The government could
have taken a range of actions to improve tax justice
but it did not. Instead it has introduced a Bill that
patches up one small piece of inequity in what is
clearly overall an inequitable tax.
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The Bill amends the Act but nowhere does it address
the fundamental inequity in the Act; it simply
addresses a range of issues that relate to small
constituencies, principally the constituencies of
National Party members. The heat in the kitchen
was too much so the government brought in a
measure to patch up a little piece of inequity! The
opposition does not oppose reforms that remove
inequities, but this Bill does not do that.
The Minister has provided no costing of the impact
of the State deficit levy on revenue expectations, nor
can we glean from what he or any government
member has said whether the Bill will have an effect
on the period for which people in this State will have
to pay the levy. We should be told whether the
provisions in the Bill will lead to a reduction in
revenue and whether that will result in the levy
being applicable for a longer period than first
envisaged. The latest suggestion is that it will be
removed once the Budget is in balance.
The Minister said the government wanted to
improve tax justice. He said that where it could be
done the government would more fairly distribute
the tax burden. Even the Minister would have to
agree that a flat tax of $100 on everybody,
irrespective of wealth or income, is not a fair
distribution of the tax burden. A number of options
were open to the government. It could simply have
related the levy to local government rate levels.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The opposition
is saying there were opportunities to make this tax
more equitable and no government member is
saying that the deficit levy is an equitable tax.
Hon. W. A. N. Hartigan - It is equitable.
Hon. T. C. THEOPHANOUS - I withdraw my
earlier statement because one idiot has decided to
say it is an equitable tax. I do not believe the tax
could be regarded as equitable on any criterion. One
way of making it equitable would be to relate it to
the rate level. Local councils relate their rates to the
worth of their properties. The government could
structure the tax in that way.

Honourable members interjecting.
The PRESIDENT -Order! Four members are
speaking at once. That is ridiculous and is unfair to
everyone. Mr Theophanous, who appears to have a
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lot to get off his chest on his return from his overseas
trip, should be heard in silence.
Hon. T. C. THEOPHANOUS - I can only
concur. Even if one accepted the government's
argument about the need to raise funds, the State
deficit levy could have been imposed in a way that
would have generally improved tax justice, which is
the claim made in the Minister's second-reading
speech, but that was not done.
Hon. B. E. Davidson - Land tax!
Hon. T. C. THEOPHANOUS - The same
amowlt of funds could have been raised simply by
changing the structure of land tax.
Hon. R. M. Hallam - Again you are assuming
that the value of the land compares with the ability
of the owner to pay!
Hon. T. C. THEOPHANOUS - The Minister has
made a claim about the value of the land - -

Honourable members interjecting.
The PRESIDENT - Order! Mr Theophanous,
Mr Davidson, Mr Hallam and Mr Hartigan are all
attempting to contribute to the debate at the same
time, which is hopeless. Control yourselves!
I also remind Mr Theophanous of the ruling I gave
on the limits of the debate. I suggest he is wandering
widely; he should confine himself to the Bill and
ignore the broader issues, which I believe he has
already covered sufficiently.
Hon. T. C THEOPHANOUS - According to the
Minister's second-reading speech, the Bill is
designed to distribute the tax burden fairly. I will
confine my contribution to the fair distribution of
the tax burden as it relates to the deficit levy. The
principal aim of the Bill is to improve tax justice.
However, the Bill does not make the deficit levy just.
The Bill simply removes an anomaly, which is·
different from improving tax justice.
In his second-reading speech the Minister for
Regional Development said the basis upon which
the Bill was introduced was to more fairly distribute
the tax burden and improve tax justice. The whole
justification for the original and amending Bills is to
obtain revenue for the State, ostensibly to balance
the Budget and remove the deficit.
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On a number of occasions the opposition has
demonstrated that the government's intention has
not been fulfilled. Firstly, the structure of the levy
can be changed to make it more progressive;
secondly, alternative measures can be used; and
thirdly, the Budget does not lower the level of
debt - the debt level of Victoria increases under the
Budget. Despite introducing these draconian
measures, the deficit will be even higher as a result
of the government increasing its expenditure in
other areas.
The Bill has been introduced under the cloak of a
suggestion that something will be done to improve
tax justice, but all it does is remove an anomaly. The
basic inequity introduced by the original Bill
remains. All the Minister can do is say that some
wealthy people who have land are not better off.
Hon. R. M. Hallam - Which Minister are you
referring to?
Hon. T. C. THEOPHANOUS - I am referring to
you.
Hon. R. M. Hallam - I don't remember saying
that!
Hon. T. C. THEOPHANOUS - Earlier you said
that some people who are wealthy and who have
property are not necessarily better off.
Hon. R. M. Hallam - That is different from what
you said a moment ago. Make up your mind!
Hon. T. C. THEOPHANOUS - It is exactly the
same point. The Minister is attempting to say that
some people who have property are not necessarily
in a position to pay a higher tax. The opposition
does not disagree with that. It is appropriate to make
allowances for special cases. Honourable members
know that in the majority of cases -and that is
what local government bases its rates on - the
people with more expensive properties are better
off. The Minister knows that, yet he comes in here
and tries to pretend that he does not know it.
The PRESIDENT - Order! Mr Theophanous is
flouting the ruling I have given consistently
throughout the debate. The Deputy Leader of the
Opposition provided a model speech for handling a
debate like this. If Mr Theophanous persists I will
call on Mr Ives to conclude the debate.
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Hon. T. C. THEOPHANOUS - I assure you,
Mr President, that I would flout your ruling only
inadvertently!
The PRESIDENT - Order! On the Bill!
Hon. T. C. THEOPHANOUS - The opposition
supports the changes introduced by the Bill because
they remove certain anomalies. However, it is
appalled that in introducing the Bill the Minister
suggested that the changes will improve tax justice
when everyone knows the levy is not just or
equitable. That will remain the case while an
across-the-board flat tax applies irrespective of
wealth, income or anything else.
Hon. R. S. IVES (Eumemmerring) - On behalf of
the House, I take this opportunity of welcoming
Mr Theophanous to the Chamber. He has returned
from his Mediterranean trip with spark and fire in
his belly. In contrast, after having sat through 6
hours of debate and 15 speakers, I concede that I am
feeling somewhat jaded. As I am the last speaker I
will reiterate the major points made by opposition
speakers, which can be condensed to a few major
points.
Why was adequate consultation not undertaken
when the first Bill was introduced? This would have
prevented an amending Bill being introduced so
quickly after the passage of the parent Bill. Had
there been a graduated tax according to the value of
properties, the levy may have been more acceptable
and the opposition would have had difficulty
arguing against it. In the absence of any other
information it is a fair assumption that those with
more valuable properties have the greater amount of
wealth.
A tax in the form of a State deficit levy is not
necessary to grapple with the problems experienced
with the State's current account deficit. The levy hits
at low-income earners. It is unpopular and the
British experience tells us that it will continue to
remain unpopular. It causes extreme difficulties to
councils and results in costs to councils in
administrative inconvenience. We have had no
indication as to when, if ever, it is likely to end. We
assume it will probably end in 1996, but we have no
guarantee of that.
There have been no costings, no indication of the
numbers involved, and no indication of the effect it
will have on revenue raising. The opposition agrees
with the amendments in the Bill. There have been
difficulties with people who have land they can
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neither sell nor build on having to pay the levy. We
are insistent that, because many places have large
ethnic populations, such as the Shire of Rosedale in
respect of the Golden Beach properties,
advertisements and information regarding
applications for refunds should be widely
distributed in a number of languages.
I should imagine that the Minister for Regional
Development and the Minister for Roads and Ports
have, by and large, gained the general impression
from our remarks that we regard the parent Bill as
reprehensible, rotten, indescribably bad and, as it
has been described previously, a manifestation of
evil. However, I will not dwell on that pOint, and I
shall move on to the amending Bill. After 6 hours of
debate a Minister would be particularly dense - I
hasten to add that the Minister for Regional
Development is not - if he had not gained the
impression that the opposition regards the
amending Bill as supportable, commendable,
worthwhile and better than nothing, but it does not
go far enough.
Hon. R. M. Hallam (to the
Hon. T. C. Theophanous) - Did you hear what he
just said?
Hon. T. C. Theophanous - Yes, that's what I
said.
Hon. R. M. Hallam (to the Hon. T. C.
Theophanous) - No, he said it was commendable!
Hon. R. S. IVES - I am quite happy to have it on
the record twice; I said it is commendable.
One of the difficulties we have experienced in this
debate and why we have at times tested your
rulings to the limit, Mr President, is that this Bill acts
somewhat as a Rorschach test in which different
members of the opposition perceive different things.
The Bill corrects some anomalies, and I include in
that issues such as exemptions for land of less than
2 acres, land astride two municipalities and property
that is the principal home of a farmer, as well as the
extension of the time available for a person to make
an application for a Single-rated farm exemption.
They are simply tidying-up measures and can be
viewed as technical amendments to the parent
legisla tion.
The second-reading speech and some provisions of
the Bill argue that the measure is also an attempt to
improve tax justice. The second-reading speech
states:
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... where the taxation burden can be more fairly
distributed the government will act to improve tax
justice.

To a certain extent the Bill does that. There may be
some arguments on our side of the House - and
because of the lack of figures the arguments will
remain - about the extent to which tax justice has
been improved. However, in fairness to the
government, the Bill provides some relief for those
on useless land which they can neither sell nor build
on, those on low-rated land and those who have low
incomes, pensioners, people in hardship, people in
health service establishments and farmers, who in
many cases are on a subsistence income. The Bill
certainly provides some relief, as well as correcting
some anomalies.
Three purposes are built into the Bill and the
difficulty we have had and the reason we have
occasionally tested your rulings to the absolute limit,
Mr President, is that we have been talking about all
three. As most speakers on this side of the House
have done, I particularly want to talk about the Bill
from the aspect of its trying to increase tax justice. I
shall proceed along those lines while recognising the
rulings you have made this afternoon, Mr President,
and attempting not to infringe them.
Part of our difficulty with the parent legislation and
therefore with the provisions in the amending Bill is
that although the original legislation referred to a
property tax it has really become a poll tax in that
landlords can pass the $100 levy on to their tenants.
It is not a land tax but verges on being a poll tax.
Although the government has attempted to give
some relief to farmers, people in health
establishments, those in hardship and pensioners, it
has conceded the opposition's point that it is an
inequitable tax.
The opposition's legitimate argument relates to why
the government has drawn the cut-off points where
it has. Has it tapped the most genuine sources of
hardship? We concede that farmers, pensioners and
those who prove they are in genuine hardship are
worthwhile beneficiaries, but there are others.
The other point I shall elaborate on in the course of
my contribution to the debate is that the Bill tends to
overlook the effect of increasing taxation on this
State since October. Although estimates vary - and
I shall consider what some of the estimates may
be - it is undeniable that since October 1992 State
tax has risen significantly.
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There has been a suggestion that $100 is not a
significant expenditure. Mr Walpole gave instances
of people in the province he represents for whom it
certainly is, but when one considers it in the context
of increased State taxation -and most State
taxation and charges, with the sorts of avenues open
to State governments, tend to be regreSSive - one
finds that households that are just struggling on the
borderline are, depending on how one cares to
analyse it and the assumptions one makes as to their
expenditure, spending some $550 to $1100 more
than they were in 1992. That has been laid over the
effect of the State deficit levy.
Honourable members may ask what proof I can put
forward to give that comment some flesh and life. I
refer to an article in the Herald Sun of 18 May
entitled ''Families in Crisis - Battlers hit hardest by
higher charges". The article quotes the Director of
the Australian Institute of Family Studies, Peter
McDonald, who says that as a result of studies it has
conducted, the institute believes that since October
last year families are paying an average of $1125 or
more to live in Victoria because of State charges,
which has left many struggling families on the edge.
Mr McDonald states:
Put simply, the increases in charges take no account of
the capacity of families to pay the increases. The
increases fall equally on millionaires and on
unemployed families.

The article then quotes the experience of the
Salvation Army. The article states:
The Salvation Army said yesterday there had been a
''huge increase" in the number of people seeking help
because of their economic situation.
Moves by the Premier, Mr Teff Kennett, and the
Treasurer, Mr Alan Stockdale, to rein in State debt have
added more than $570 a year to the taxes, fees and fines
paid by an average family of four with one smoker, one
State award worker and one car.
And families have been slugged an average $555 a year
more for gas, electricity, water and public transport,
and the removal of holiday leave loading for public
servants.
Victorians are taxed less than their New South Wales
neighbours, who pay the highest State taxes and
charges in Australia, but the gap has now closed by $37
a year to $75 a person.
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So we are becoming a high-taxing State, and because
of the nature of the taxes available to the State
government it is getting more and more from that
segment of the population which is not covered by
the exemptions in this Bill such as low-income
families, in particular people renting properties and
whose landlords have passed on the State deficit
levy tax.

I do not want to exhaust the patienc;e of the
President and as I want to complete what I have to
say before the dinner adjournment I will not
elaborate, but if any member would like a detailed
analYSiS, I am more than happy to provide it.
The opposition calculates that if one takes into
account increases in the cost of public transport,
electricity, gas, water rates, car registration,
insurance, the 3-cent petrol levy, property tax, bank
debits tax, Tattersalls tax and the removal of holiday
leave loading, most families in this State are worse
off to the extent of about $906, but whether it is the
$550 quoted by the Salvation Army, whether it is our
estimate or whether it is the $1100-plus worked out
by the Institute of Family Studies, the fact remains
that the people I represent, particularly in the
suburb of Doveton, are finding it very difficult.
Our one comment on the Bill is that certainly it is
commendable as far as it goes. We have found it
difficult to criticise because it seems to cover three
areas: first, to correct technical anomalies; second, to
help people whose land cannot be built on or sold
irrespective of how much money they may own, and
in many cases, as in the Shire of Rosedale, they do
not own much and should be exempt; their levy
should be reduced. Thirdly, the Bill offers some
genuine and, I would say, commendable exemptions
to low-income earners.
As Mr Theophanous mentioned, in the absence of
any information about the numbers or the savings
involved it is difficult for us to work out whether the
relief granted is substantial or on the fringe or
whether, as Mr Theophanous said, it is a bone to
particular political groups.
I hope the Minister, when he comments in this
debate, will throw some light on this matter. In the
meantime I endorse the statements made by my
colleagues. We will not oppose the amendments, but
for the reasons given over the course of the
afternoon we are not enthusiastic about the Bill,
although we recognise that it helps some cases of
genuine hardship.

POLICE REGULATION (DISCIPLINE) BILL

Wednesday, 19 May 1993

COUNCIL

1053

Motion agreed to.

Motion agreed to.

Read second time.

Read third time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:

Sitting suspended 6.26 p.m. until 8.3 p.m.

POLICE REGULATION (DISCIPLINE)
BILL
Committee

That this Bill be now read a third time.

In doing so, I thank honourable members for their
conbibutions to the debate.
Hon. B. E. Davidson - Some more than others.
Hon. R. M. HALLAM - Not at all. It is clear that
honourable members feel strongly about this issue
and it should be acknowledged that this is at least an
opportunity for people to register their views. Most
of the comments and criticisms that have been
offered by members of the opposition relate to the
general concept of the State deficit levy rather than
the Bill. The Bill was designed specifically to soften
the effects of the original legislation.
It will not come as a surprise to any honourable

members for me to say on behalf of the government
that we never expected this taxing measure to be
popular. I put on the record that we would much
prefer not to be caught up in the circumstances that
should lead to the taxing measure being introduced.
I will not repeat the arguments that were led at the
time the original State deficit levy was introduced
because they are simply not relevant to this Bill.
Many members who contributed to the debate, and I
include members of the opposition, had the grace to
acknowledge that the amendments in the Bill
address many of the conc~rns raised by the
community. On that basis, I note that the amending
Bill is concerned with those problems.
I add just one note, that I was intrigued by some
members, including Mr Theophanous, attempting to
draw a distinction between a process of removing
anomalies on the one hand and achieving tax justice
on the other. That distinction was attempted to be
drawn by a number of members but most members
will acknowledge that this Bill was drawn because
of the need to acknowledge administrative problems
with the original legislation and the concept of the
levy. I acknowledge the support of the House and I
thank honourable members who have conbibuted to
the debate.

Resumed from 18 May; further discussion of
clause 10.
Hon. B. E. DAVIDSON (Chelsea) - I move:
4.

Clause 10, page 6, lines 25 to 27, omit "or any person
appointed or employed under the Public Sector
Management Act 1992" and insert "of or above the
rank of Chief Superintendent".

Proposed new section 74 would allow the chief
commissioner to authorise any member of the force
or any person appointed or employed under the
Public Sector Management Act to inquire into and
determine a charge under proposed new section 73.
My amendment will ensure that only chief
superintendents or officers above that rank may hear
charges against police officers. The Police Force is
different from other corporations because its
members are sworn to carry out their duties. If a
police officer discovers corruption in his
department, whether it be on the part of a superior
officer or an officer of the same or lower rank, he
must take action; he has no choice.
The Bill would allow the chief commissioner to
appoint a person who may have a limited
knowledge of police regulatiOns. The opposition
believes the person hearing a charge against a police
officer should have a thorough understanding of the
police regulations and be of senior rank. That will
reduce the possibility of corruption or complicity.
Hon. B. W. MIER (Waverley) - I support the
amendment. Proposed new section 74 demonstrates
the character of the legislation, because it would
allow a public servant to hear and determine a
charge against a police officer. That provision would
undermine the authority of senior officers such as
district commanders or chief superintendents. It is
unjustifiable to have a public servant - whoever
that may be - authorised to initiate and hear
charges against a member of the force.
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The whole exercise demonstrates that this is out of
hand. The Police Force will be dominated by
politicians and public servants.

the rank of chief superintendent conduct the
business, perhaps it would be possible for other
words to be proposed.

Hon. JEAN Mc LEAN (Melbourne West) - As
has been said by Mr Davidson and Mr Mier, the
clause allows an ordinary public servant drawn
from anywhere to hear and determine discipline
charges; that person does not have to be a sworn
member of the Police Force.

In addition to the concern about whether public
servants have the capacity to undertake these tasks, 1
am concerned that junior officers may be put in
positions that they are unable to handle personally
and professionally.

1 cannot understand why the government has taken
the position that the Chief Commissioner of Police
should have greater powers and should be seen as
having the same role as a chief executive officer in
any other organisation while at the same time it
believes police should not have the right to have a
superior police officer determine a disciplinary
charge. Someone who understands the charges
being laid should be in charge of hearing those
charges.
Throughout the Bill the chief commissioner is made
an absolute God; he can treat the rest of the Police
Force with no respect whatsoever. Unless the Bill
was badly drafted, 1 fail to see why proposed new
section 74 should allow any member of the Public
Service to charge a member or inquire into and
determine a charge.
Hon. PAT POWER Oika Jika) - I also support
the amendment, but 1 put forward a different
perspective. Proposed new section 74 provides that
the Chief Commissioner of Police can request a
junior member of the Police Force to charge a
member or to inquire into and determine a charge
under proposed new section 73. All who have had
experience with police in rural areas would know
that they are almost always committed and active
members of the local community, almost always
prominent members of local sporting clubs and
often involved in scouting, girl guide and school
communities. It would be most invidious and
professionally impossible for a younger member of
the Police Force to be required by the chief
commissioner to charge a member or to inquire into
and determine a charge against a member who was
his or her superior.
The merit of Mr Davidson's amendment is that it
provides an opportunity for the government to
recognise the sorts of functional difficulties that can
arise in small poliCing stations in country Victoria.
Perhaps then the government would acknowledge
the seriousness of the process. If the Minister
believes it is unrealistic to have someone of or above

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government is unable to accept
Mr Davidson's amendment. 1 invite Mr Davidson to
consider his contribution to the debate during the
second-reading stage. My distinct recollection is that
he suggested that an appropriate person to conduct
the inquiries in certain circumstances would be a
magistrate - that person would not be a member of
the Police Force. This amendment flies in the face of
the perfectly reasonable suggestion 1 thought
Mr Davidson was making at that time.
It needs to be noted that there are areas in the Police

Force where police already report to senior public
servants: for example, the forensic science
laboratory. Those senior public servants should be
able to discipline staff reporting to them. I
emphasise that discipline is a function of
middle-level managers in the Police Force: for
example, senior sergeants should be in a position to
reprimand junior staff.
I take on board the remarks of Mr Power. The
scenario he has painted, if it applied, would cause
me some concern, but I simply do not believe it will
apply. The chief commissioner - the present
incumbent or his successors - will appoint people
of suitable stature to enable inquiries to be duly
made without raising the concerns feared by
MrPower.
Hon. B. E. DAVIDSON (Chelsea) - The Minister
says that during my contribution in the
second-reading stage I suggested that a magistrate
would be a perfectly appropriate person to conduct
such inquiries. 1 stand by that, but I thought the
Minister would have understood that the
predication of those remarks was that the opposition
would have preferred the current system to stay and
the system put forward in the legislation not to come
into effect.
There can be no doubt that a situation presided over
by a magistrate with a subsequent appellate process
presided over by a County Court judge would be
fair and above board. The system could not be got
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at, so it would be far preferable to any suggestion in
the Bill. Anyone who can count knows that
whatever is suggested in the Bill will prevail at the
end of the night. Given that that is the situation, the
opposition would like to fix some of the more
obvious mistakes in the legislation.
It is all right for the Minister to say that there may

well be public servants to whom officers report and
who would equate to middle management and
could handle these tasks. I have no doubt that that
may be the case, but clause 10 allows the chief
commissioner to choose them not necessarily on
their merits but at his whim. That may be all right if
the chief commissioner is acting in good faith - and
most of the time that will happen - but what
happens when the chief commissioner is not acting
in good faith?
It is no good presenting legislation that will come

back in six months with mistakes that the
government was told needed to be fixed. If it is
inevitable that Victoria will have a reduced and
second-rate police disciplinary system, at least we
can remove from it some of the more obvious
tangles. I do not accept the Minister's assurance and
I ask him to reconsider the government's stance on
the clause.
Committee divided on omission (Members in
favour vote No):

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Craige, Mr (Tdlv)
Davis, Mr (Ttllv)
de Fegely, Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 8
Davidson, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs (Ttllv)

Mier, Mr
Nardella, Mr (Teller)
Pullen,Mr
White,Mr

Pairs
Birrell, Mr
Cox,Mr
Guest,Mr

Brumby, Mr
Kokocinski, Ms
Theophanous, Mr
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Stoney, Mr
Varty, Mrs

Power, Mr
Walpole,Mr

Amendment negatived.
Hon. R. I. KNOWLES (Minister for Housing) - I
report that in the division that has just been held the
Leader of the Government was inadvertently paired.
The division occurred unexpectedly and the Whip
did not know that Mr Birrell had returned to the
Chamber. I apologise to the Committee for that
inadvertent mistake.
Hon. B. E. DAVIDSON (Chelsea) - I move:
5.

Clause 10, page 6, line 34 and page 7, lines 1 and 2,
omit "other than a person admitted to practice as a
barrister or solicitor of the Supreme Court".

If the amendment is not accepted members of the
Police Force who face disciplinary charges will be
treated differently from anyone else; that is, they
will not have the right to be represented by a
qualified barrister or solicitor. If proceedings against
a police officer were handled by a qualified police
prosecutor the officer facing the charge would be at
a grave disadvantage.
Police are sworn members of the Police Force and if
they proceed against wrongdoers they are listed as
the informants and have to abide by strict
guidelines, but an alleged criminal has all the rights
and powers tha t we hold so dear in our democracy;
the right to be defended by a legally qualified
counsel. There are situations where the most senior
courts in our land are currently making utterances
that a fair trial may be prejudiced without such
represen ta tion.
In this case a policeman who is an informant must

give to the person against whom he is informing all
the rights, but at the same time if that policeman is
charged with a breach of discipline of those rights he
is not protected by a legally qualified person. There
is no reason why the government should not accept
amendment No. 5 in my name because it confers on
police officers the same rights that everybody in the
community expects as a given right.
Hon. B. W. MIER (Waverley) - Amendment
No. 5 demonstrates what the Bill is all about: it is the
intention of the Minister to deny police common-law
justice that applies to every citizen in the State.
Police officers who are charged by anybody - it can
be some desk jockey from the Public Service; it does
not have to be an officer from the Police Forcehave no right to legal representation.
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It is outrageous; it flies in the face of any form of
justice and the basic principles associated with the
legal system and democracy in this country.
Anybody can charge an officer of the Police Force,
and that officer has to appear before a court or
tribunal with no legal representation. If that does not
smack of J. Edgar Hoover or McCarthy I'll go he! I
suspect that the Minister has obtained the idea for
his legislation from the philosophy of legislation
imposed on the police forces of the United States of
America by the Federal Bureau of Investigation. I
cannot believe such draconian legislation. The
government has lost the Police Force.
Hon. JEAN McLEAN (Melbourne West) - I
recall the letter written by Chief Commissioner of
Police Comrie to the Scrutiny of Acts and
Regulations Committee in which he said that 40 per
cent of the police who are charged are happy not to
have representation, and in most cases
representation is not called for. That is probably
true, but I do not believe allowing the police the
right to have legal representation will have an effect
on the Budget. I do not push the reasons that
Mr Mier has suggested, but if the legislation is
intended to save money then it is draconian
legislation. The police, like all other citizens in our
community, should have the right to legal
representation, otherwise they will be looked on as
second-class citizens. Police should not be treated
like that.
Hon. D. A. NARDELLA (Melbourne North) Amendment No. 5 moved by Mr Davidson is an
important amendment. I should like to hear the
reasoning behind clause 10. In every other case in
the judicial system one has the right to legal
representation. That is not only my opinion; it is also
the opinion of the High Court. In the case of Dietrich
v. R. it was found that in any court in this land
where the judge deems that legal representation
should be forthcoming, it should be forthcoming,
even if the case is aborted. What the government is
saying to any police officer charged with an offence
is that he or she cannot have legal representation!
Hon. Louise Asher - He or she could have an
expert from the Victoria Police Association.
Hon. D. A. NARDELLA - That should be the
choice of the police officer who is charged. If
Ms Asher read clause 10 she would note that there is
no right to legal representation. Even if the
association had an expert in the field, that person
could not be a barrister or a solicitor of the Supreme
Court.
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People charging a police officer may be barristers or
solicitors of the Supreme Court. If this is not the
case, I would certainly like to hear about it. In this
case the accused police officer is at a disadvantage.
The government might say that it is a cost-saving
measure and that it does not want to bring the
legalism into the system, so it speeds up the hearing.
One of the complaints that I have heard in the
second-reading debate is that the system needs to be
speeded up; due process has to be. observed.
The opposition believes that due process should not
be compromised and that the Westminster system of
justice is based on that principle.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The amendment of Mr Davidson goes to
one of the basic tenets of the Bill before the
Committee. If the Committee were to accept
Mr Davidson's amendment it would overturn the
basic tenet that the Bill is predicated on turning
away from the complicated, costly, lengthy and
cumbersome procedures which have led to
diSCiplinary matters dragging on far too long and
officers of the Police Force being under a cloud for
longer than they need be, and to the Chief
Commissioner of Police being unable to exercise the
authority he ought to have in an efficient and
satisfactory manner.
I do not believe the emotive language from Mr Mier.
I am honoured that Mr Mier has attributed to me, a
mere tiller of the soil, a legal background which I
certainly do not have. The alleged fact Mr Mier
suggests is outrageous: that there is a connection or
similarity between this view and the allegation of a
gross miscarriage of justice in other parts of the
world is totally unsubstantiated.
The person appearing before the inquiry is entitled
to have some assistance and representation from
another police officer or a person of his chOOSing.
There is a conscious attempt to keep away from the
legalistic absurdities that the community has grown
accustomed to in recent years. These procedures
have been introduced into all sorts of boards and
tribunals by the fact that highly paid and allegedly
highly qualified barristers and their ilk have been
able to come in and suggest that there has been a
lack of correct procedure or form in one respect or
another.
I refer honourable members to what might have
happened in proceedings before the Local
Government Board and what has happened at the
Administrative Appeals Tribunal and before similar
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bodies. These boards and tribunals have broken
down because of the introduction of legal measures.
Some people have made a fortune out of the system
without adding a thing to the issue at large and least
of all the case of the person they have been
representing.
The intent of the Bill has been to escape this
situation, to allow a circumstance which enables
disciplinary matters to be decided expeditiously. No
authority exists to suggest that the exclusion of this
is unusual or against natural justice. I refer the
Committee to the learned Master of the Rolls, Lord
Oenning, and his comments in the case of Maynard
v. Osmond (1977) 1 All E.R. 64-80). I refer to the
remarks of Lord Oenning in the case of Fraser v.
Mudge and Ors (1975) 3 All E.R. 78-79) that in matters
concerning breaches of discipline it is important that
cases be decided quickly, but fairly, and that this can
be achieved without the person charged having legal
representation.
I emphasise that the purpose is to provide an
efficient, expeditious and competent system where
the person under inquiry can have his case put with
some assistance but not allow it to be sidetracked by
the introduction of legalistic absurdities.
Hon. PAT POWER Oika Jika) - The Minister in
his explanation has indicated that the government is
prepared to throw out innocent police officers with
the bathwater. The Minister has said that the clause
has been included because the government felt that
the processes take too long,lawyers make too much
money and the police officers who are charged are
under duress for too long.
Members on this side of the Chamber do not
sympathise with those criteria. The opposition does
not want the process to be a printmaking machine
by which lawyers print money. The opposition does
not want the process to be drawn out to the point
where the police officer concerned suffers
unreasonable duress; it does not support a lengthy
process in this regard and thinks there are more
critical ways of addressing these issues without
removing the individual's right to legal
representation.
I believe that there is increasing community
awareness of and commitment to justice and the
right to due process. Those same people would also
be concerned about lengthy processes that enable
people to make a lot of money. I am disturbed that
the Minister in his response indicated that this
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clause exists because due process of law and fairness
and legal representation take too long.
Hon. B. W. MIER (Waverley) -In response to
the pOints made by the Minister, the opposition in
no way, shape or form intends to protect what some
sections of the legal profession have done with
certain aspects of legislation and Bills that exist
within the Victorian legal system.
The legal profession has a unique ability to create
industries out of certain situations, and in this
regard it thrives. I am certain that no members on
this side of the House support that concept. When
the legal profession transforms something into an
industry for monetary gain it raises concern for all
members of Parliament. I am pleased to say that the
comments of the Minister for Roads and Ports on the
matter are supported by me.
Where do we stop? The legal profession has not
transformed the police diScipline area into a
lucrative industry, as it has other areas of legal
practice. If a police officer is denied l~gal
representation when charged with any disciplinary
matter - and they range right across the spectrum
of legal matters from serious charges down to minor
misdemeanours - where do we stop,
Mr Chairman? Where do we stop, Mr Minister?
What is the next step?
Do we say to the Magistrates Court: everyone
picked up for.drunk and disorderly behaviour is not
entitled to legal representation because that is just a
minor charge and who cares? Where do we stop in
the County Court? Where do we stop in the
Supreme Court?
A basic element of democracy is the freedom to
defend oneself against charges that may be laid
against an individual. As I have said, the proposed
legislation allows any person to lay charges against a
police officer. A desk jockey in the Public Service has
that right. Such a right does not exist in respect of
what you do, Mr Chairman; it does not apply in
respect of what the Minister does. Such a right does
not apply in respect of what anyone else does. Why
should it apply to members of the Victoria Police
Force? It does not apply anywhere else in this
country in general or in other police forces in
particular.
It does not even apply in the armed forces. As
Mr Ives said earlier in the debate, the armed forces
demand that their members comply with the most
stringent disciplines. No other organisation makes

POLICE REGULATION (DISCIPLINE) BILL

1058

COUNCIL

that demand and yet a member of the armed forces
who is charged with any form of breach of discipline
or on any other ground appears before a properly
constituted court - in the case of military forces, a
court martial-and he or she is entitled to have
legal representation.
Why are you doing this? Why is the government
doing this to the Police Force? One can only suspect
that there are really evil motives afoot.
Hon. B. E. DAVIDSON (Chelsea) - I have some
sympathy for the arguments put by the Minister for
Roads and Ports, but not the context in which he
puts them. Any trade union official who has had any
experience in the workers compensation area will
know that some of our legal friends can turn almost
any legal proceedings into a barristers' banquet.
Honourable members must consider the framework
in which it is suggested that police officers ought to
be properly defended by legal people. It is a
framework from which a judicial system has been
removed, in which the Chief Commissioner of Police
has the right to appoint, and in which no appeal
process exists.
The amendments will be moved because the
pertinent regulation represents a body blow to
justice for members of the Police Force. When one
considers the amendments and their cumulative
effect, one sees the erosion of rights. The Minister
argued that keeping lawyers out of the proceedings
would reduce the time it took and the cost involved
and so on. It is my understanding that the Police
Discipline Board and the Police Service Board sat for
something like 22 to 24 days a year. Undue time was
not taken up even though members of the Police
Force had lawyers representing them. As I said last
night, some 40 per cent of charges against police
officers are heard by the Chief Commissioner of
Police, when officers are happy to have them dealt
with that way. I understand the average cost per day
for legal fees for the proceedings was in the order of
$800, so it could not be described as an enormous
amount of money. I reject the arguments put by the
Minister.
As each of the amendments is knocked over and
each of the clauses is agreed to, a cumulative effect
results. Already a person alleged to have committed
a breach is not entitled to receive a written brief of
the allegations if the person prosecuting the breach
does not want to provide it. The person charged is
not even necessarily given 14 days to prepare a
written explanation of what has happened. Anyone
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can hear the proceeding. No appeal process is
provided for.
On top of all that, the person charged cannot even
have a legally qualified person to tell him or her of
his or her rights and direct him or her through the
proceedings.
It seems to me that I am quite within my rights to

suggest to the Minister that he have another think
about the clause and accept the amendment as it is
put. It is a good amendment and cannot harm the
proposed legislation in any way.
Hon. J. M. BRUMBY (Doutta Galla) - During
the second-reading debate last night I referred to
what Mr Davidson has described as a threshold
issue. As each of the matters arises and is carried by
the government vote, a continuing diminution in the
rights available to members of the Victoria Police
Force is witnessed. The right to be represented by a
barrister or solicitor was raised on 10 May in public
hearings of the Scrutiny of Acts and Regulations
Committee. A particular question was focused on by
Mr Goldberg and Mr Lanigan of the Victorian
Council for Civil Liberties. They submitted in
considerable detail that the removal of the right to
representation by a barrister and solicitor was a
Significant reduction in rights for members of the
Police Force. That view was held also by members of
the Scrutiny of Acts and Regulations Committee
who found that removing the right of representation
of members of the Police Force would restrict and
trespass on the rights of those members.
I make two brief points. Firstly, on the question of
costs, to which I alluded last night: on the figures
provided by the Chief Commissioner of Police, the
cost of running the Police Discipline Board is around
$220 000 a year; the police budget is $685 million. As
Mr Nardella said last night, the cost of running the
Police Discipline Board as a percentage of the total
police budget is 0.3 per cent. Honourable members
are not talking about enormous costs. Every member
of Parliament wants to ensure that maximum value
is obtained for taxpayers' dollars.
The opposition does not want to see taxpayers'
dollars wasted on costly legal fees. But as
Mr Goldberg and Mr Lanigan from the Victorian
Council for Civil Liberties told the Scrutiny of Acts
and Regulations Committee, if the legal fees are
perceived to be excessive, the problem could be
tackled by the government without the need for
such draconian measures as are contained in the Bill.
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As Mr Lanigan suggested, the government should
examine the workings of the American legal system,
where legal representatives appearing before the
Supreme Court have only 30 minutes in which to
put a case but where the right to legal representation
by barristers or solicitors is jealously guarded.

who commit serious crimes. Criminals have the
right to legal representation; but when police officers
are charged with serious offences the government
refuses to guarantee them that right, and as a result
makes them second-class citizens. 1 find that
incredible in this day and age.

Mr Lanigan also told the committee that if too much
money was being spent on lawyers' fees, the
problem could be overcome by giving tribunals
more power to define who can speak, for what time
and in what circumstances. There are other ways of
addressing the problem without taking the
draconian step of removing the right to legal
representation. That right is fundamental to every
sphere of a person's life - especially his or her
employment. When a person's employment
conditions are heard at the bar of public opinion, he
or she has a right to legal representation. That right
is fundamental, and to remove it is draconian.

Parliament should never legislate to take away the
rights and freedoms of individuals. 1 will continue to
speak in defence of those rights, whether they
concern access to legal representation or any other
rights that people currently enjoy. I understand the
arguments about costs and the nature of the system.
But a police officer appearing before a tribunal
whose decisions can detrimentally affect his or her
livelihood and reputation should be entitled to the
best possible legal representation.

As Mr Davidson said, when taken together with all
the other amendments proposed to the principal
Act, the proposed new section will significantly
reduce the rights of police officers.
Hon. D. A. NARDELLA (Melbourne North)-I
wish to respond to some of the comments made by
the Minister. I have problems with the concept of
unfettered authority to which the Minister alluded. 1
am also concerned when a police officer is not
guaranteed the right to legal representation in what
are serious circumstances - regardless of whether
the choice is left up to the police officer.
Based on the figures referred to, the cost of legal
representation is irrelevant. Proposed new section 76
prescribes a number of penalties, leading to
dismissal. Surely in those circumstances the tenets of
a democratic society demand that the right to legal
representation should be enshrined in the Bill. That
is especially critical when a member of the Police
Force is charged with an offence.
I cannot help thinking that a government that is
prepared to take away the right of a police officer to
legal representation will attempt to take away the
rights and freedoms of members of the general
community at some later stage. The figure of
$217 000 referred to yesterday during the
second-reading debate is not too high a price for the
community to pay to protect the rights of
individuals.
I find the proposed new section incredible. Day in
and day out, police officers have to deal with people

Hon. K. M. SMITH (South Eastern) - 1 have
listened to the contributions made to the debate on
the amendment. I find it incredible that the
bleeding-heart socialists on the other side of the
Chamber, who usually give the police the biggest
flogging and slagging of all time, are now claiming
to defend the rights of police officers.
Hon. PAT POWER Oika Jika) - On a point of
order, Mr Chainnan, 1 take offence at the assertion
that 1 have personally slagged police officers, and I
ask Mr Smith to withdraw those remarks.
The CHAIRMAN (Hon. D. M. Evans) - Order!
Mr Smith has made a comment to which Mr Power
objects. Perhaps Mr Smith may care to withdraw the
comment.
Hon. K. M. SMITH (South Eastern) - 1 did not
mean that remark to apply to any individual
member on the other side of the Chamber.
Mr Chairman, 1 thought that if 1 had adversely
reflected on the actions of a particular honourable
member, I would have to withdraw the comment,
but-The CHAIRMAN - Order! Mr Smith may
continue.
Hon. K. M. SMITH - I believe it is hypocritical
of members of the opposition to stand up in this
place and claim to be defending police officers
against a power given to the chief commissioner that
will enable him to take action against a member of
the force who may not have done the right
thing--
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Hon. B. E. Davidson - Or those who may have
been set up by others who may not have done the
right thing.
Hon. K. M. SMITH - Mr Davidson talks about
police officers being set up. I find it incredible that
the opposition should stoop to that level. Members
opposite should follow our example in defending
the rights of all good police officers by giving them
more powers to carry out their duties and protecting
them from having their reputations spoiled by one
or two bad apples. That power must be given to
somebody-Hon. J. M. BRUMBY (Doutta Galla) -On a
point of order, Mr Chairman, the Committee is
discussing amendment No. 5 moved by
Mr Davidson, which seeks to omit the words "other
than a person admitted to practise as a barrister or
solicitor of the Supreme Court". I believe Mr Smith
is engaging in a second-reading debate and he
should be called to order.
The CHAIRMAN - Order! Mr Brumby will be
aware that in other circumstances I have already
ruled that an honourable member is entitled to
briefly canvass issues relevant to the legislation
before the Chamber. Nevertheless It would be
helpful if Mr Smith were to return to the
amendment.
Hon. K. M. Smith - I'll let it go, Mr Chairman.
Hon. D. A. NARDELLA (Melbourne North) - I
will not let it go. I do not intend to allow someone on
the other side of the Chamber to say that I am
supporting the amendment for any reason other
than to protect the rights and freedoms of police
officers.
I make it absolutely clear that that is not my position
nor the attitude of the opposition, regardless of what
may be said elsewhere. As I said in my
second-reading speech, I have the greatest respect
for police officers, but I do not see the good police
officers being well served by this type of clause
being inserted because the right to legal
representation will be removed. I stand by my
objection to that removal.
Hon. B. E. DAVIDSON (Chelsea) - The
statement made by Mr Smith is outrageous because
we should defend the rights of all people in our
society to have legal counsel. If those people happen
to be members of the Police Force, that is also quite
proper. We do not have to look too far distant to
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observe a situation in another State where a police
Minister is not as correct, if I may use that word, as
the Victorian commissioner; commissioners in that
State did some dreadful things.
I can perceive a parallel because the clause deals
with not providing legal counsel or rights to those
people who, after all, we would have thought, are
presumed to be innocent until proven guilty; the
clause could also be effective in a situation where
malevolent forces are at work, and where people are
set up by those malevolent forces. If one takes a bad
view of this particular legislation it would be that its
provisiOns are wide open for that sort of abuse, and
that is what concerns the opposition.
It is not good enough for Mr Smith to attribute
motives to the opposition and say that we slag the
police or anyone else. When the Labor Party came to
government in the 1980s the police were working in
disgusting conditions. The Labor government
replaced 7 out of 10 police stations -not the record
of a party that slags the police. It is not the record of
a government that aims to right wrongs when in
power.
Probably enough has been said on this amendment.
If Mr Smith, who is interjecting, wants to continue
this debate all night I am happy to accommodate
him, especially if he wishes to be provocative.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
6.

Clause 10, page 7, lines 11 to 13, omit "at the
discretion of the person conducting it" and insert
"as prescribed in the regulations".

If this amendment were not carried, in addition to
the other amendments having been knocked over by
the Committee, to the fact that extension after
extension can be applied to build a case, to the fact
that an accused person does not have the right to
any paperwork to tell him what he is supposed to
have done, to the fact that the accused does not have
14 days to prepare his case, to the fact that anyone
can hear a matter - it need not be a senior member
of the Police Force - and to the fact that he will not
be represented by legal counsel, we would have a
situation where the accused walks into the
courtroom and does not even know how the
proceedings will be conducted. How in heaven's
name can he conduct a defence under those
circumstances?
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If it happens that the person whom the chief

commissioner chooses to conduct the inquiry is not
experienced, the inquiry could be conducted at the
discretion of an inexperienced person. It means also
that, at the very best, difficulties will be experienced
in the way inquiries are conducted because different
persons would be conducting different inquiries.
An accused will not know whether he will be
confronted with an incompetent arbitrator, or a
discriminatory or an uncertain set of procedures. 1
do not know why we cannot have a procedure set
down for the conduct of proceedings. If it so
happens that Billy the blacksmith is to conduct the
inquiry because he happens to be in the service of
the police, he should have guidelines to follow.

I challenge the Minister to accept the amendment,
because I do not see how it tears away at the fabric
of even this tacky piece of legislation.
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honourable members opposite to read the totality of
proposed section 75(3), rather than only various
phrases, and particularly to note proposed section
75(3)(b), which stipulates:
the proceedings must be conducted with as little
formality and technicality as the requirements of this
Act and the proper consideration of the matter permit;

Mrs McLean should read proposed new section
75(3)(b) together with paragraph (d), to which she
alluded. That satisfactory procedure is in line with
the rest of the Bill. It will ensure that disciplinary
matters are not dealt with in a formal courtroom
atmosphere. Clearly the Police Force will develop
some internal procedures that will be circulated to
its members. The proposed subsection is sufficiently
broad to allow the peculiarities of a case to be
catered for.
It would be inappropriate to incorporate in the

Hon. B. W. MIER (Waverley) - I support
Mr Davidson's amendment. One can only assess the
situation in concert with the previous clauses. The
whole process can be described only as proceedings
conducted in a Star chamber -and that is what this
Bill will lead to.
Hon. JEAN Mc LEAN (Melbourne West) - This
clause reminds me of what is happening at the
moment in East Timor in the trial of Jose ''Xanana''
Gusmao. The proceedings of that court are very
much at the discretion of the person conducting the
trial, who is not bound by rules of evidence but may
form new rules according to whatever happens
before him. The international community is looking
at that court case with grave concern because it is
concerned about a denial of natural justice in that
case.
Although proposed section 75(3)(d) states:
the person conducting the inquiry is bound by the rules
of natural justice -

that is exactly what has been said about the person
conducting the trial in East Timor. I have grave
doubts about this clause, and 1 cannot see why on
earth we cannot have a simple set of regulations so
that everyone knows exactly where they are going.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - 1 have noted the remarks of honourable
members opposite. I accept they have made quite
earnest and, in some cases, impassioned pleas.
Although Mrs McLean referred to it briefly, I invite

primary legislation strict procedures on how to deal
with such matters. OppOSition members are doing
themselves a disservice by reading down the
legislation. They would be better reading it up.
Hon. J. M. BRUMBY (Doutta Galla) - The
Minister said the chief commissioner will distribute
regulations or guidelines on the way inquiries ought
to be conducted in the Police Force. Regulations
apply to all sorts of government activities such as
the State Tender Board and so forth. All the
government is prepared to say is that a set of
procedures will be distributed. Why does the
Minister not agree with the opposition and accede to
the request of the Victoria Police Association that
such procedures be prescribed in regulation so that
they are open to public scrutiny and everyone will
know the rules?
We do not want costly red tape, but if regulatory
procedures are necessary why not expose them to
public scrutiny and to members of the force? Why
not distribute regulations? If so there will be no
costly red tape and they will not be subject to
Parliamentary debate. They will be attached to the
legislation and available for everyone to see,
especially those who are subject to diSCiplinary
procedures.
Hon. B. E. DAVIDSON (Chelsea) - The Minister
invited the opposition to read paragraph (b) in
conjunction with the other paragraphs in proposed
new section 75(3). Paragraph (b) states:
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the proceedings must be conducted with as little
formality and technicality as the requirements of this
Act and the proper consideration of the matter permit;

If the person conducting the inquiry is not bound by

the rules of evidence he or she may act in any way
he or she sees fit. That might mean the investigating
officer could poke around under people's pillows
looking for their pyjamas. What is more, without
any knowledge of the role of sworn police officers,
investigation officers might make up their minds not
to present matters based on reasonable doubt but on
the balance of probabilities.
The Minister says it is not necessary to list the
regulations in the primary legislation. He is
probably right. But surely it is not beyond the wit
and wisdom of the government to add my proposed
amendment which says, "as prescribed in the
regulations". In that way the person conducting the
inquiry will be bound to abide by the regulations.
The Minister also said that if we prescribe in
regulations the procedures for an inquiry that may
somehow preclude the inquiry from dealing with
the particularities of a case. I cannot imagine a set of
regulations that would do that, and·I do not believe
the Minister can, either.
Hon. D. A. NARDELLA (Melbourne North) - I
have examined proposed new section 75(3)(b) and
the amendment. Paragraph (c) states:
the person conducting the inquiry is not bound by the
rules of evidence but may inform himself or herself in
any way he or she sees fit;

I heard the Minister's comments on the guidelines,
but I concur with my colleague Mc Brumby that they
should be available for public scrutiny. The
regulations should also be available to police
officers. I understand that the procedures will be
available, but that should done by regulation.
That would protect the rights of an accused police
officer. Parliament should have a central role, which
can be achieved by regulation. Paragraph (c) says
the rules of evidence are not binding, so the
procedure outlined in proposed subsection (3) could
be included in regulations.
People will not know what rules they are working
under. If anyone were in that position, he or she
would want the safeguard outlined in the legislation
and any other rights that would exist in similar
situations.

Wednesday, 19 May 1993

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not persuaded by any of the
arguments of the honourable members who have
spoken on the amendment. I refer them, particularly
Mr Brumby, to Part ill of the Interpretation of
Legislation Act.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
7.

Clause 10, page 8, line 10, omit "40" and insert "20".

If this clause is passed the maximum fine capable of
being imposed by the chief commissioner or his
delegate would be increased by 100 per cent. That is
unreasonable. No other citizen in Victoria can be
fined without having an independent appeal right,
so why should police officers face a fine of up to
$40 OOO? That is a lot of money.

Hon. W. R. Baxter - Have you looked at what is
in the current Act?
Hon. B. E. DAVIDSON -It is an increase of
100 per cent, and I am saying that that is a lot of
money. It certainly flies in the face of natural justice.
I also point out that the last amendment - on which
the Minister invited opposition members to read the
Interpretation of Legislation Act - would have
allowed a person conducting inquiries to also
determine whether restitution or compensation was
appropriate. How qualified would that person have
to be? Would he have to have the same knowledge
or training that a member of the judiciary would
have, or would he have to be a senior officer in the
Police Force? He would have to work out what is a
fair amount of restitution. I see no reason why the
appellate process should be done away with.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The penalty units in the Bill are based on
precedent and not on increases. I refer the
honourable member to the Police Regulation
(Further Amendment) Bill 1990 which amended
section S7B of the principal Act and which imposed
a penalty of not more than 40 units upon such a
member. It is fairly conclusive that the government
had a perfectly adequate precedent on which to base
its decision to include a penalty of 40 units in the Bill.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
8.

Clause 10, page 8, line 31, after "that" insert "no
charge is warranted or that".
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This involves a situation in which a member of the
force is charged and the Presiding Officer finds that
the member should never have been charged in the
first place. That is a worse position than a police
officer being found not guilty of a charge; at least
there was sufficient reason for that officer to be
charged in the first place. It is worse for it to be
found that a police officer was wrongly charged in
the first place.
There is nothing in this amendment to cause any
trouble for the government. It refers only to a
suspension against a member and relates only to a
charge that is not warranted. Proposed new
section 76(4) states:
(b) if the member has been suspended without pay, an
amount equal to the pay the member would have
received during that period of suspension must be
paid to the member; and
(c) if the member has been directed to take leave, the
member must be credited with any leave taken at
that direction.

If the officer is directed to take leave the officer
should be credited with any leave taken at that
direction if it is found that no charge is warranted.
The next amendment will add an item to that list.

Hon. B. W. MIER (Waverley) - We cannot go
through the Bill clause by clause without taking on
board the situation of a person being charged and
then losing wages. He or she may be asked to use
any accumulated annual or long service leave and
his or her superannuation would be affected. He
could also be called on to sustain - The CHAIRMAN - Order! The Committee is
dealing with amendment No. 8, which is a very
narrow amendment.
Hon. B. W. MIER - I am addressing that
amendment. I am referring to an individual being
subjected to harsh financial problems by virtue of
not being paid.
Hon. W. R. Baxter - That has nothing to do with
amendment No. 8.
The CHAIRMAN - Order! The amendment is
simple. It inserts the words "no charge is warranted
or that". It has nothing to do with the issue Mr Mier
is raising. I invite him to discuss it at some future
time but not during debate on this amendment.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have listened to the argument advanced
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by Mr Davidson. Whatever merit it might have in
other circumstances, it is not relevant to clause 10,
which relates to a circumstance where the charge
has already been laid. It is not therefore open to the
suggestion that it should never have been laid; the
charge is either sustained or not sustained. I reject
the amendment.
Hon. B. E. DAVIDSON (Chelsea) - Perhaps I
can explain it simply. An officer is charged with
some sort of offence.
Hon. W. R. Baxter - The officer having been
charged, how can you then arrive at the conclusion
that you can unwind the charge?
Hon. B. E. DAVIDSON - If the officer is
charged with an offence that does not really exist,
the charge would not be warranted. If the person
making the charge has made a mistake about a
diSCiplinary matter or procedure, the charge would
not be warranted. The officer would be found not
guilty of an offence that did not exist. If the officer is
charged about a matter that is not an <>ffence, how in
the name of heaven can he or she be found not
guilty of committing an offence? There is a double
negative there.
I know of a situation where a magistrate committed
a person for trial to the County Court and the
County Court judge found there was no case in law
to answer. The person charged was ruined. He was
faced with paying enormous costs and had to have a
lien against his house to get legal aid. He then faced
the County Court only to find there was no charge in
law to answer.
That is analogous to what could happen if under
police diSCiplinary procedures a mistake were made
in laying the charge. The judge hearing the charge
could find that it was not warranted.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
9.

Clause 10, page 9, after line 6 insert "(d) if the member has been transferred to other
duties, the member must be immediately
returned to the duties from which he or she
was transferred.".

If as a result of a charge having been laid against a

member of the police under this disciplinary
procedure that person was transferred away from
the location of his or her duties and the charge was
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not proved, that member should have the right to be
returned to the location of his or her duties.
That is important where a police member might be
in a small community and the charge has been the
subject of some local gossip or news. It is important
to establish quickly within that community that the
officer has been exonerated and no further
opprobrium should be expressed. In its rush to
introduce the Bill the government has failed to give
any direction to what is to happen if a member of
the force is not charged or the charge is found not to
be proven. By being suspected of a breach of
discipline a member of the police can wind up
suffering extra punishment by not being allowed to
go back to where he or she came from. The new
clause is fundamental to protecting the truly
innocent, even by the standard of justice provided
for in the Bill.
Hon. B. W. MIER (Waverley) - I did jump the
gun, this is the clause 1 was trying to speak on.
Hon. W. R. Baxter - You need not repeat the
argument; we took note of it last time.
Hon. B. W. MIER - 1 appreciate that but 1 shall
make a few brief points. Apart from loss of earnings,
an officer of the force can be subjected to all sorts of
financial hardships and may have to find alternative
employment as a result of running out of accrued
annual leave, long service leave and so on. He or she
may be required to seek other employment and may
also be subjected to the indignity of being required
to return to the force at short notice at the whim of
an officer, being forced to undertake minor tasks
and then being told that the suspension is being
reintroduced. That is one of the unbelievably
undemocra tic aspects of the Bill.
The officer may also be transferred to another
location anywhere in the State. Apart from those
outrages, in the event of an officer being found
innocent, that officer should be compensated for loss
of pay and be given the opportunity of returning to
the location of his or her original employment.
Hon. D. A. NARDELLA (Melbourne North) - 1
would be interested to know the government's
position on the insertion of this clause. If, for
instance, a person in the Drug Squad were charged
with some offence, his or her return to the Drug
Squad may not be favourably considered. That is a
hypothetical situation, but 1 would be interested to
know why the government would not agree to the
amendment.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella has hit the nail on the head; he
has explained why the amendment is inappropriate.
1 invite the Committee to examine the wording of
the amendment, which states "the member must be
immediately returned to the duties from which he or
she was transferred". There may be circumstances
where it would be entirely inappropriate for that to
happen. A member may not want to be transferred
back to the former posting because he or she is
happy in the new posting. Nothing in the Bill
precludes the member from being transferred back if
it is his or her desire or the chief commissioner's
desire or a combination of both. It is inappropriate to
make it mandatory for the member to be transferred
back to the original position. It is the government's
view that that would not be in the best interests of
the member.
Hon. J. M. BRUMBY (Doutta Galla) - I find it
astonishing that when a charge has not been
proved -which in layman's language means the
person is innocent - a member who had been
suspended on leave without payor had been
directed to take leave would have the pay
reimbursed and would be credited with the leave
but would not be returned to his or her former
duties. The opposition suggests, taking the
Queensland example, that if a member is transferred
from the pOSition of chief inspector in Brisbane to an
assistant at Longreach, he has the right to come back
to the position he held before the charge was laid if
the charge is subsequently found not to be proved.
This ma tter goes to the heart of the proposed
legislation and to the comments of the Minister in
his second-reading speech.
When that is combined with the operational or
disciplinary powers of the chief commissioner when
a charge against a member is laid and heard before
the chief commissioner or his representative, the
member is transferred to a lowly position out in the
sticks and the charge is later found to be not proved,
the member can remain there forever, especially if
there is some animOSity between the member and
the chief commissioner or for some reason the chief
commissioner does not want the member to return
to an equivalent position or rank.
If the government is genuine in suggesting that

nothing in the Bill would prevent that from
happening, prOVided there were not circumstances
such as those to which Mr Nardella alluded, why
would the government not accept this amendment
or move some alternative amendment that allowed a
member to be immediately returned at his or her
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request? That would overcome the objection raised
by the Minister and would return the member to a
similar position or eqUivalent duties.
If the government is genuine about the Bill not being
an attack on rights, it should reflect on the
remainder of the provision, because it is possible to
overcome the problem. I ask the Minister to
c~r~ful~y consi?er the issue and not simply take his
ndmg mstructions from the Premier. This is a
legitimate amendment, especially as the remainder
of the clause allows for a member against whom a
charge is found not to be proved to have his pay
restored or leave recredited. If a member were
transferred from a chief inspector's position to
duties such as cleaning the toilets, he or she should
be returned to the original position. The Minister has
suggested that that may not be appropriate or the
member may not want to go back to that position.
The opposition is suggesting that it would be at the
member's request to return to that duty. I cannot see
anything to which the government can object, and I
ask the Minister to reconsider the amendment or
move a government amendment.

Hon. B. E. DAVIDSON (Chelsea) - It is not the
opposition's intention that a member be transferred
or returned against his or her will or put in a
position where the member would be placed in
imm~~iate danger. I should have thought that this.
prOVISion, as are provisions in other legislation, is
open to interpretation. Although the opposition has
~sed '~must" in the amendment, there was never any
mtention that if the member was threatened or did
not want to go back he or she should be forced to do
so. The government must consider the amendment
together with proposed new section 76(4)(a), (b)
and (c).
If the only objection the Minister has is to "must",
a~d he would then be happy with the provision if it
did not trammel an officer's rights if he or she did
not want to go back or was in danger, I invite the
Minister to insert a similar provision that is worded
satisfactorily and will have the same effect. The
opposition wants the provision inserted in the Bill so
that the member's rights are not further transgressed.

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
10. Clause 10, page 9, lines 14 to 19, omit proposed
section 77(2) of the Principal Act and insert -
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"(2) A fine may be recovered by deduction (by one

or more deductions) of the amount from the
pay of the member.
(3) A single deduction under sub-section (2) must
not exceed an amount equal to 5 per cent of
the member's net salary.
(4) A requirement to pay compensation or costs or
make restitution may be recovered in the
Magistrates' Court or County Court as a civil
debt."

The amendment seeks to replace proposed section
77(2) so that a constable who may not be well paid
but is faced with a maximum fine of $4000 or 40
points would not have all his pay deducted until the
fine is paid. The opposition believes that is overly
harsh, but the Bill will allow it to occur. It would be
overly harsh on the officer and also on the officer's
family. It could cause serious conflict in the officer's
life because there would be difficulties in making
house payments or car payments or meeting other
comffil tments.
The amount of $4000 or 40 penalty points is at the
top end of the scale and in most instances the
situation would not be so bad, but the amendment
recognises the fact that most members of the
community have commitments. The system
proposed by the Bill is similar to the garnishee
system, where a garnishee order is issued that
provides for a certain amount to come out of a
person's pay each week for a specific period. I
suggest that the amendment accommodates the
intent of the proposed legislation in any event.
Hon. D. A. NARDELLA (Melbourne North) - I
also support the amendment. The provisions in the
amendment will assist in putting in place a
procedure to allow an officer who has been fined to
payoff the fine over time without being
unnecessarily harsh.
I am interested to hear from the Minister his position
on the existing clauses. I imagine he will say that the
Chief Commissioner of Police and the fined police
officer will work out some payment system.
However, the amendment proposes a payment
system that will not have an adverse financial effect
on the police officer concerned.
If there is a default under this payment system, the
amendment provides for the fall-back position of
requesting the Magistrates Court or the County
Court to seek restitution. I shall be interested to hear
the Minister's pOSition on this and why he would
oppose the expanded provisions proposed in the
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amendment, which are much clearer than the
existing provisions in the Bill.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The police regulations currently provide
for a fine to be recovered from a member's salary
either as a lump sum or by instalments, and I am
confident that that will be the procedure under the
new Act if it is agreed to by the Committee and the
House.
The proposal in Mr Davidson's amendment for fines
to be collected in instalments less than 5 per cent of
net salary is far too generous. It would result in a
fine not being collected for a period probably
exceeding 12 months. What is the disciplinary effect
of that? It is like striking someone with a feather. It is
clearly far too generous.
Hon. Pat Power - I wish I could do without
5 per cent of my salary.
Hon. W. R. BAXTER -If Mr Power is detected
by a speed camera on his way home and receives a
$65 fine he will not have the opportunity to pay that
off by instalments equalling 5 per cent of his salary.
In Mr Power's case, perhaps the fine would not
equal 5 per cent of his salary, but for many people in
the community it would, so I do not believe the
analogy holds water.
Hon. B. E. DAVIDSON (Chelsea) - I hear what
the Minister says about the Act currently allowing
for fines to be paid by instalments and I appreciate
his assurances that that procedure will continue. The
Minister said that a fine could be collected either by
lump sum or by instalments. Do I take it that there
will be discretion as to what is reasonable to expect a
person to pay in a lump sum or instalments?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Regula tion No. 311 provides for
instalments and I am advised that in future
discretion will be used so that undue financial
hardship is not imposed.
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"(3) If action has been taken against a member of

the force under sub-section (1) or (2) and the
member is not charged with the offence
within a reasonable time after the
investigation is commenced or the charge is
found to be not warranted or the offence is
found to be not proved, the Chief
Commissioner must (a) if the member has been suspended,
withdraw the suspension, and, if the
suspension has been without pay, pay to
the member an amount equal to the pay
the member would have received during
that period of suspension; or
(b) if the member has been directed to take

leave, credit the member with any leave
taken at that direction; or
(c) if the member has been transferred to other
duties, return the member to the duties
from which he or she was transferred."

I point out that most of the amendments I will move
from this point are similar to those I have moved
earlier with regard to disciplinary procedures. You
will recall, Mr Chairman, that you asked me if I
wanted at some stage to test my amendments
against the earlier amendments. My reason for not
wishing to do so is that I believe diSCiplinary matters
are not nearly as serious as criminal offences, which
are punishable by imprisonment. Therefore,
although the Committee has dealt with similar
amendments it will continue to deal with more. I
understand what the situation is and probably what
most of the arguments will be, and I do not intend to
unduly push the argument to any great length, but I
point out that we are dealing with the same sorts of
rights the opposition believes will be taken away
from members but only in much more serious
circumstances because the outcomes could be much
more serious.

Hon. B. E. DAVIDSON (Chelsea) - I would
have preferred my amendment to be included in the
Bill, but I am heartened by those assurances from the
Minister.

Proposed new section 79(3), as outlined in the
amendment, would further guarantee the recovery
of money paid by a member when the charge is not
proven. It is similar to an earlier amendment, and I
will not go through all the arguments again. If a
person is confronted with a charge that is not
proved, the amendment ensures that all rights are
reinstated and suspensions are withdrawn.

Amendment negatived.

Amendment negatived.

Hon. B. E. DAVIDSON (Chelsea) - I move:

Hon. B. E. DAVIDSON (Chelsea) - I move:

11. Clause 10, page 10, after line 33 insert:

12. Clause 10, page 11, line 14, omit "40" and insert "20".
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Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
13. Clause 10, page 11, line 27, omit "may" and insert
"must".

This amendment is a little different. The clause
currently states:
If a member who has been dismissed under this section

is subsequently pardoned or the conviction of the
member is subsequently quashed or otherwise
nullified, the member may be re-appointed to the force
at the rank the member held before dismissal.

We say that the word "may" should be removed and
the word "must" should be inserted instead. Bearing
in mind the Minister's previous argument about the
word "must", obviously it is our intention that they
must be reappointed and obviously with their
consent. I do not mean that they should go back to
their positions if they do not want to. I make that
perfectly clear.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
14. Clause 10, page 11, line 37, omit "without" and
insert "with".

I will read the unamended version so that
honourable members are aware of what the
legislation intends. It states:
Upon a re-appointment under sub-section (2), the
member is deemed to have continued in the force as if
not dismissed and as if, during the period during
which the member was not performing his or her
duties because of the dismissal, the member had been
on leave of absence without pay.

We want to remove the word "without" and put in
the word "with". It is totally outrageous that a
person who can be charged with an offence and
subsequently have the charge not proven or is found
not guilty, for the person who is bringing the charge,
that is the chief commissioner or his or her deputy,
to determine that the poor person, who has been
forced to go on leave as a result of that charge, has
been on leave without pay. After all, such a person
will have bills to pay and all the commitments that
every member of the community has.
The proposed legislation says that a person who has
been removed from his or her duties, not of choice,
and subsequently found to be not guilty cannot have
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his or her entitlements back anyway, because that
person will be deemed to have been on leave of
absence without pay. It is absolutely disgraceful.
I can understand a requirement for leave of absence
without pay if a person is subsequently found to be
guilty; but if subsequently the charge is found to be
not proven and the person is still deemed to have
been on leave without pay, that in my view is a great
travesty of justice.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Davidson for his remarks but I
draw the Committee's attention to the fact that the
proposed section in the Bill is consistent with the
relevant section 88(a) of the Police Regulation
(Discipline) Act. It is also consistent with some
sections of the Public Sector Management Act.
Hon. PAT POWER Oika Jika) - I want to persist
with this amendment and support the views put by
Mr Davidson, notwithstanding the Minister's
comments, because this is really a situation that
contemplates a double jeopardy. It would be my
understanding that if someone had been deemed to
be on leave of absence without pay, not only would
they be at an immediate financial disadvantage, but
they would suffer a double jeopardy in the sense of
the calculation of superannuation, and although I
am not sure of the rules it might also affect their
access to other entitlements. Therefore, it is
reasonable for the opposition to persist with this
view.
If it requires the address of other issues that exist in
other places, I do not think that in itself is the basis
for rejection of the amendment. Our concern is that
this would see a situation where someone would be
retrospectively deemed to have been on leave
without pay and suffer the sort of week-by-week
lack of income and, of course, the proportionate
entitlements to superannuation. It should be basic in
those circumstances that a person should be deemed
to have been on leave of absence with pay.

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
15. Clause 10, page 12, lines 1 to 6, omit proposed
section 80(4) of the Principal Act and insert
"(4) For the purposes of sub-section (3)-

(a) the member is entitled to payment of an
amount equal to -
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(i) the pay the member would have received
during the period between the dismissal
and re-appointment; and
(ii) if the member was suspended without
pay before the dismissal, the pay the
member would have received during the
period between the suspension and
dismissal; and
(b) the member must be credited with any
leave taken at the direction of the Chief
Commissioner under this Division or
deemed under sub-section (3) to have
been taken; and
(c) if the member was transferred to other
duties before being dismissed, the
member must be returned to the duties
from which he or she was transferred.".

This amendment is consequential on the previous
amendment to the extent where a person has been
deemed under the Act to have taken leave without
pay. I want to press on with this amendment
because even if a person has been deemed in the
initial stages to have taken leave without pay unjustly in my view - we should at least try to do
something to repair the wreck. Proposed new
subsection (4) would become 4(a), 4(b) and 4(c), and
I will read those.
The CHAIRMAN - Order! There is no necessity
to read them as they will be recorded in Hansard.
Hon. B. E. DAVIDSON - Very well. The
amendment ensures that the member reinstated will
have full recovery of all entitlements as though that
member had never been charged. I should have
thought that that was natural justice. This would
include recovery of salary, long service leave and
reinstatement to the position held prior to the
suspension, and that is consistent with our earlier
amendment on section 76(4). The problem with the
situation where an offence is sufficiently serious to
be a criminal offence and punished by
imprisonment is a little different to our earlier
amendment on section 76(4) insofar as if there is a
doubt about that person's activities it is more likely
that that person during the inquiry stage and the
proceeding stage would of necessity be suspended.
The CHAIRMAN - Order! I am looking at
amendment No. 15. It occurs to me that perhaps it
has already been tested by amendment No. 14 and
that in fact to carry amendment No. 15, if that were
the will of the Committee, would be a contradiction
of proposed subsection (3), which remains
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unamended. I draw Mr Davidson's attention to that;
I think that that is a fair interpretation. Amendment
No. 14 must be carried in order to succeed with
amendment No. 15.
Hon. B. E. DAVIDSON - Except to say that it
certainly deals with several other areas, not just
leave. I know the same sort of principle is involved,
but it deals with some other areas.
The amendment will ensure that a police officer who
is reinstated after being charged with an offence
receives all the entitlements he or she lost when
suspended. The member will receive back salary
and long service leave and maintain his or her
seniority and other benefits.
It is appropriate for the amendment to be moved to
proposed new section 80(4) because a police officer
may be suspended during the preliminary hearing.

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
16. Clause to, page 12, lines 25 to 27, omit "or a person
employed under the Public Sector Management
Act 1992" and insert "of or above the rank of Chief
Superintendent".

Anything I have said previously about a police
officer's right to be heard by a chief superintendent
or a more senior officer applies to this amendment. I
shall not canvass all the issues I have previously
canvassed.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
17. Clause ID, page 12, line 31, after "give" insert "at
least 14 days".

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
18. Clause 10, page 13, lines 10 to 12, omit all words and
expressions on these lines.

It is imperative that a person who is facing criminal
charges that may lead to imprisonment should have
the right to be represented by legal counsel. The
principles of natural justice are even more important
in these circumstances. I cannot see any situation
that is analogous to a police officer facing charges at
a disciplinary hearing, which, if he or she is found
guilty, could result in the imprisonment of the
officer, being denied legal counsel. I cannot
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understand how the government could introduce
this clause. It is outrageous.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I can ease Mr Davidson's mind because he
is clearly misinterpreting proposed new section
84(1). The disciplinary hearing is an inquiry, it is not
a court proceeding that could result in a member
being imprisoned. The inquiry has no power to
imprison anyone.
It may well deal with a person who is charged with

a disciplinary matter which may, in due course, lead
to further proceedings at which, of course, legal
representation would be available, as it is to
everyone. If Mr Davidson were correct in his
assertion that this inquiry could send officers to
gaol, of course I would agree with him that legal
representation should be a right, but it does not refer
to that situation at all.
In fact, the arguments in this case are exactly the
same as those canvassed by the Committee earlier
and upon which the Committee has already
resolved.
Hon. PAT POWER Oika Jika) - I am prompted
to comment on proposed new section 84(1) partly in
response to the Minister's remarks, because he has
acknowledged that evidence may be given at the,
inquiry tha t could lead to a person being charged in
a court of law. That underlies the importance of
legal representation. It is a basic tenet of the justice
system that a person involved in a process that may
result in his making statements that could
incriminate him ought to have access to legal
counsel.
It is reasonable for the opposition to persist with this

issue because it believes it is a basic right that a
person ought to have access to legal counsel to
ensure that the person understands the
consequences of comments that may be made at an
inquiry.
Hon. J. M. BRUMBY (Doutta Galla) -All the
opposition's amendments are reasonable, but some
are more significant than others. This amendment is
one of the small number tha t is of enormous
significance to the Police Force and the principles of
natural justice. The matter was referred to the
Scrutiny of Acts and Regulations Committee. It goes
to the heart of the principle of natural justice.
I reiterate the points made by Mr Davidson and
Mr Power that, on the basis of the Minister's

1069

admission, evidence provided at an inquiry could be
used for the laying of criminal charges.
Hon. W. R. Baxter - This is a Division 4 matter.
Hon. J. M. BRUMBY - No, that is what the
Minister said and that is the fact. If criminal charges
were to be laid the court would have access to the
documents before the inquiry and could subpoena
witnesses if it wished. A police officer may be
charged and appear before a kangaroo court - that
is the apt description - with no right to legal
representation. He may subsequently be found by a
court to be guilty of a charge that carries a criminal
penalty and be removed from the force. That is
double jeopardy.
Who would employ a person who has been found
guilty by an internal inquiry of a criminal charge? In
all likelihood the person would be the subject of
some newspaper speculation. We all know the
delays in the legal system. Some people wait a year,
two years, three years, or even longer if there are
various types of plea bargaining, for their cases to be
heard.
Here is a person who fronts up to a police inquiry Ms Asher yawns. This is a fundamental point on
which the Scrutiny of Acts and Regulations
Committee unanimously reported that there was an
undue trespass on rights. Some matters that come
before the Parliament are fundamentally important,
and this is one of them.
Hon. Louise Asher - Don't get uptight. I did not
say a word.
Hon. J. M. BRUMBY - Hansard will record your
disdainful yawn at this whole debate.
The CHAIRMAN - Order! The honourable
member should ignore interjections and concentrate
on the subject of debate.
Hon. J. M. BRUMBY - Thank you,
Mr Chairman. There has not been a satisfactory
explanation from the Minister on this matter, which
goes to the heart of the legislation. Of all the clauses
and amendments in the Bill, this is potentially the
most significant. The Bill is entirely against the
principles of natural justice. It is entirely against the
principle of the right to legal representation for a
member of the Police Force who is charged by the
chief commissioner. Such an officer will, at a time
chosen by the chief commissioner, appear before an
inquiry and may be found guilty. That evidence
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used at the inquiry may later be used in a criminal
charge. In such a case the person's employment can
be taken away. The person will probably be the
subject of newspaper publicity and will probably
not have a chance in hell of getting another job
because of that publicity. The government says,
''Fair enough". It is absolutely outrageous. The
opposition should divide on this clause. It is an
attack on the rights of police, and the government
would do well to reconsider its position.
Hon. B. W. MIER (Waverley) - The process of
an officer being brought before a committee of
inquiry with the pOSSibility of facing criminal
charges is similar to the process that prevails in the
court system when committal proceedings are
heard. If an officer of the Police Force has to appear
before such a committee of inquiry, obviously that
can be seen only as some sort of committal
proceeding similar to any instance where charges
are considered. People are entitled to legal
representation in such circumstances. If the Bill is
added up clause by clause, the final position is that it
brings about the demise of legal justice for police
officers and the demise of democracy within an
integral establishment - that is, the Victoria Police
Force.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I may be able to clarify matters. Obviously
Mr Power and Mr Brumby misinterpreted my
earlier remarks, and that may well be my fault
because I may not have expressed them clearly
enough. The point I want to make is that we are now
dealing with Division 4 of the Bill, which deals with
fitness for duty. Proposed new section 82(1) states:
If the Chief Commissioner reasonably believes that a
member is incapable of performing his or her duties or

inefficient in performing his or her duties and that
incapacity or inefficiency is not caused by any infirmity
of mind or body, the Chief Commissioner must inquire
into this matter.
That is the scope of the inquiry under proposed new
section 82 and that is the inquiry the amendment
moved by Mr Davidson goes to. Mr Brumby and
others have alleged that a criminal charge could
result from such an inquiry. I do not believe that
their references to legal representation have the
strength which they attribute to them, hence my
remarks to Mr Davidson earlier that if it did result in
a criminal charge I would be at one with him.
However, that is not the circwnstance at all; there
has been a genuine misunderstanding. I invite the
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Mr Brumby to study the Bill and to note that
Division 4 deals with entirely different matters.
I have listened to Mr Brumby twice tonight and at
length during his speech on the second-reading
debate yesterday. On all three occasions he has
misquoted the Scrutiny of Acts and Regulations
Committee report. Time and again he has alleged
that the committee has found that the Bill constitutes
an undue trespass on rights or freedom. I have read
and reread the report, and nowhere does that
finding appear.
In a number of places the report says that the Bill
may constitute undue trespass. It is equivocal. It
suggests that a case may be mounted, but it does not
so find. If members listen to Mr Brumby and
consider an outrageous letter to the editor in today's

Age-Hon. J. M. Brumby - Victor Perton, was it? It
was outrageous.
Hon. W. R. BAXTER - No, a letter from a
gentleman outside who fell into the same trap as
Mr Brumby of misquoting the committee's findings.
I have let this go until now, but I had to put this
correction on the record.
Hon. J. M. BRUMBY (Doutta Galla) - I shall
read to the House two paragraphs from the report of
the Scrutiny of Acts and Regulations Committee on
the question of legal representation:
Submissions also drew attention to provisions in the
Bill prohibiting legal representation by a person
admitted to legal practice as a barrister or solicitor of
the Supreme Court for a member of the force whose
alleged breach of discipline or lack of fitness for duty,
respectively, is under consideration.
Evidence was taken on the necessity of the right of legal
representation for police officers at hearings before the
commission. The committee believes the prohibition on
legally qualified representation at hearings which may
affect livelihood and reputation may constitute undue
trespass upon rights or freedom.
The committee had discussions the other night on
the question of the use of the word "may". There is
no doubt in the minds of committee members - the
Minister is not a member of the committee - that
the use of that expression means it does constitute
an undue trespass.
Hon. W. R. Buter - Is this Oxford English?
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Hon. J. M. BRUMBY - The committee is
required under a statute to use that form of
language, but there is no doubt that the use of the
word "may" means that the Bill constitutes an
undue trespass. There is no doubt about that in the
minds of committee members. In fact the report the
committee has issued today on other legislation
which was considered last night at a 6.30 dinner
meeting -namely, the Freedom of Information
(Amendment) Bill - refers in a number of places to
the fact that the committee does not believe that Bill
constitutes an undue trespass; the committee said it
represents a diminution or reduction in statutory
rights. The committee makes that distinction.
The Minister asserts that I am misleading the House
when he says it is untrue that the committee stated
in Alert Digest, No. 8 that there is undue trespass,
and that is totally unfounded. The committee
unanimously considered all aspects of this Bill. In
numerous respects the legislation constitutes an
attack on freedoms and rights. It is the committee's
statutory responsibility to report that, and that is
what was done.
Hon. LOUISE ASHER (Monash) - I wish to take
up the point raised by Mr Brumby and have great
pleasure in pointing out that I am a longer-serving
member of the Scrutiny of Acts and Regulations
Committee than is Mr Brumby. I refer to the
sentence both the Minister for Roads and Ports and
Mr Brumby read from Alert Digest, No. 8:
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Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes,12
Brumby, Mr (Teller)
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms

McLean, Mrs
Mier, Mr
Nardella, Mr
Power, Mr (Teller)
Pullen, Mr
White,Mr

Pairs
Guest, Mr
Stoney, Mr

Walpole,Mr
Theophanous, Mr

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:

The committee believes the prohibition on legally

qualified representation at hearings which may affect
livelihood and reputation may constitute undue
trespass on rights or freedoms.

I am happy to say to Mr Brumby that the committee
has had a considerable discussion on the use of the
words "may" and "does" and in an instance in
which the committee chooses to use the word "may"
it does so quite deliberately. There is an option of
using the word "does", which option has been
discussed consistently from the inception of the
committee and was discussed at the meeting of the
committee tonight from which Mr Brumby was
absent.
The CHAIRMAN - Order! Ms Asher has made
her point. It is relevant to the discussion of the
amendment only in the sense of whether the report
of the Scrutiny of Acts and Regulations Committee
is relevant, and the interpretation of the word
"may". I think the Committee has heard sufficient
on that subject.

19. Clause 10, page 13, lines 21 to 23, omit "at the
discretion of the person conducting it" and insert
"as prescribed in the regulations".

The Chief Commissioner of Police can appoint
anyone he wants to conduct an inquiry against a
member of the Police Force. Under the provisions of
the Bill an inquiry can be carried out at the
discretion of the person conducting the inquiry. The
opposition believes the conduct of an inquiry should
be prescribed by regulation so that people may go
into such an inquiry knowing what procedures will
apply.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
20. Clause 10, page 14, lines 26 and 27, omit ", with the
approval of the Chief Commissioner,".

It is ludicrous to have a person suspended from

duty without pay and before that person can
undertake paid employment to make an honest
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living for his or her family and to meet his or her
commitments he or she must seek the approval of
the chief commissioner.
One should think about the situation where there
may be a degree of corruption in a police force such
as occurred in Queensland not so long ago, where a
member may be kept under suspension and be
unable without permission of the chief
commissioner to sustain himself or herself by way of
honest and gainful employment. That member, who
may be suspended on a trumped-up charge, would
have no choice but to resign from the Police Force to
seek gainful employment. The Bill provides a
method of getting rid of people who are blowing the
whistle on crooked cops in the hierarchy. Even if the
chief commissioner is as pure as the driven snow, as
we hope is always the case, it is ludicrous to suggest
that the person should have to ask permission to
earn a living if under suspension. In a bad case
scenario of corruption that provision in the Bill
provides a method by which the police can get rid of
the whistle blower.
Hon. PAT POWER Uika Jika) - 1 support the
amendment moved by Mr Davidson. What we are
being asked to contemplate is that a member of the
Police Force who has been suspended without pay
would be unable to gain income unless the Chief
Commissioner of Police agrees.
1 am sure the government is not proposing that a
member of the Police Force who has been suspended
without pay would be expected to maintain his or
her commitments out of thin air. It is reasonable for
the opposition to persist with the amendment. 1 do
not believe allowing a suspended police officer to
earn money from another work practice while
suspended cuts across the standards of discipline
that the government is trying to portray. One could
say that it is alarming if we contemplate that
perhaps that sense of discipline is the reason why
potentially a suspended member of the Police Force
would be unable to earn any money because the
Chief Commissioner of Police may decline to grant
approval.
That would have existed in some police forces in
other States from time to time where the relationship
between the Chief Commissioner of Police and a
number of police officers was so broken down that
all of us in this House could have contemplated
those chief commissioners refUSing leave for
suspended officers to earn other income.
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Agreement to the amendment does not cut across
any of the notions of discipline and standards that
the government is seeking to put in place, but would
address the reality of the need for people suspended
without pay to somehow make arrangements with
respect to their obligations to themselves and their
families.
Hon. B. W. MIER (Waverley) - I support the
amendment moved by Mr Davidson. A suspended
officer is allowed to draw on annual leave, long
service leave or whatever but in the event of that
being exhausted the officer may need to gain
additional income by seeking alternative
employment. To do that under the legislation
requires the officer to seek permission from the chief
commissioner.
1 can understand that it puts that suspended officer
in a cap-in-hand position. If permission is denied,
that person would have no alternative but to resign
from the Police Force. The other position that may
arise is that if the officer does not leave the force and
the commissioner gives permission for him or her to
take alternative employment or receive an
alternative source of income, a senior officer of the
force could be recalled at short notice or no notice to
perform temporary duties and then be put back on
suspension.
Under those circumstances if suspended officers
gain alternative employment to sustain themselves
and their families and are moving along in the
employment mode with their new employers, they
can be subjected to the tyrannous act of being
recalled to duty for one or two days a week and
suspended again before the proceedings are heard.
The more one goes into the legislation the more
outrageous it becomes; it denies all forms of liberty
and justice, and those who are responsible for
drafting the legislation will be held to answer in the
future.
Hon. D. A. NARDELLA (Melbourne North) Proposed new section 86(1) inserted by clause 10
provides that if somebody is put on suspension that
person will receive no annual leave or long service
leave and will have no other means of sustaining
himself or herself; it virtually forces that person to
seek other employment.
The victimisation that may occur is critical to the
points the opposition is making. There have been
situations in another State where this type of
victimisation has occurred, and it is documented
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Natural Resources (See "Conservation and Natural
Resources, Department of',)
Nursing Homes (See "Aged Care'')

o
Obstetric and Paediatric Mortality and Morbidity,
Consultative Council on - Report, 616.

1401, 1484, 1486.

Melbourne -Central business district council, q 332,
q 714.
Nunllwllding - Road widening, 1081.
Orbost - Road repairs, q 330.
Port Melbourne - Youth facilities, 388, 389.
Queenscliffe - Management, q 1026.
Willillmstown - Storage of hazardous materials,

Old Treasury Building - Use, q 1109.
Ombudsman - Reports: investigation of complaint of
unjust dismissal, 616; for 1991-92,991; Guns n' Roses
concert, 1405.
Overseas Projects Corporation of Victoria Lld Report, 148.

191,194.

p
M

Major Projects - Report of Major Projects Unit, 16.
Museum of Victoria site, q 132, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433. Melbourne casino,
q 202. Mont Park-Bundoora development, q 397.
Melbourne exhibition centre, q 1023. Old Treasury
Building, q 1109. Agenda 21 employment prospects,
q 1109, q 1110. Education research precinct, q 1246.
Establishment of living museum of Aboriginal
culture, q 1248.
Melbourne Exhibition Centre - Establishment,
q 1023.
Melbourne Water - Plumbing works approval
charges, q 917.
Members - Hon. W. A. Landeryou: resignation, 1;
appreciation of services, 55. Swearing in of Hon. J.
M. Brumby, 1. Retention of title ''Honourable'', 10.
Qualification of Hon. K. M. Smith, 45, 77. First
speech of Hon. J. M. Brumby, 55. Appointment of
Hon. R. S. Ives as Temporary Chairman of
Committees, 74. Appointments of former, 94, 97.
Conflict of interest of member for Eltham, 193.
Alleged racist remarks by Minister for Small
Business, 293, 295. Breach of privilege, 915, 947.
Service, 1082.
Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130. Planning responsibilities,
q 396. (See also "Energy and Minerals, Department
of")

Parks - National Parks Service, q 710. Mineral
exploration in Chiltern Regional, q 130. Macedon
Regional, q 711.
ParUamentAdjournment Debllte - Guidelines, 294.
Business 0/ the House - Days and hours of meeting,
15,614, 1177. Sessional Orders, 124, 191, 432, 525,
661,679. Address by Minister for Finance, 189.
Standing Orders: answers to questions on notice,
555; petitions, 556; Joint Printing Committee, 557.
Tabling of reports, 775.
Committees - Appointment of members to: House
Committee, Privileges Committee, Scrutiny of
Acts and Regulations Committee, Standing Orders
Committee, 74; Economic Development
Committee, 335. Joint Printing Committee, 557.
Generlll - Televising, 45. Reform, 60. Staff of
Legislative Council, 62. Appointment of
Temporary Chairman of Committees, 74.
Correction of division list, 450. Absence of: Usher
of the Black Rod, 608; Minister for Roads and
Ports, 801; Minister for Conservation and
Environment, 1177. Temporary electorate office
staff, 861, 862. Breach of privilege, 915, 947.
Joint Sittings - Senate vacancy, 393, 514, 551.
Victorian Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 393, 514, 551.
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INDEX

Questions on Notice - Standing Orders, 555, 614.
Answers, 613, 614, 715.
Questions without Notice -Conduct of members,
887.

Peninsula Searoad Transport Pty Ltd - Port Phillip
Bay ferry service, 139, 140.
Petitions -State deficit levy, 16,297,450,451,863.
Country passenger train services, 99. Human
embryos, 148, 246, 297, 399, 615. Animal Ambulance
Service, 148. Authenticity of signatures, 148.
Manifold Heights Primary School, 197. Wallarano
Primary School, 297. Bannockburn Primary School,
399. Liberal members' pay rise, 453. Amendment to
Standing Order, 556. Mount Moriac Primary School,
1315.
Petrol Levy (See ''Taxation'')

R
Recycling and Resource Recovery Council Establishment, q 330.
Regional Development - Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 888.
Closure of country schools, q 1435.
Reid, Late Hon. Sir George, QC, 3.
Road Safety - Carrum Downs Primary School
crossing, 38, 41. During Easter, q 145. School buses,
q 713, q 919. Night curfew for novice drivers, q 918.
Black spot accident program, 1344. Retreaded tyres,
1400,1402. Air bags, 1401,1402.
Road Safety Committee - Report into motorcycle
safety,1083.

Petroleum Products - Unleaded petrol, q 1437.

Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.

Planning and Development, Department of Former Department of Planning and Housing head,
140. State deficit levy, q 890. Nunawading land, 1081.

Roads Corporation -

Porter, Late Hon. Sir Murray, 1.
Ports-

Berlin Express -Grounding in Port Phillip Bay,
q 610.
Generld - Reform of authorities, q 49, q 584. Use of
Port of Melbourne Authority dredges in Taiwan,
q 1434.
Melbourne - USS Truxtun, 38, 41, 63, 66. Coode
Island leases, q 49. Channel markers in Port Phillip
Bay, q 486. Authority, q 585. Ability to deal with
major oil spill, q 610.
Printing Committee, Joint - Joint Standing Order, 557.
Privileges Committee - Appointment of member, 74.
Public Transport-

Corporation - Kyneton office, 292, 295. Officers:
registration, q 1205; Middle East trip, 1402.
Getleral- Changes to give-way rule at intersections,
q 73. Bicycle racks, 294. Impact of clay soil
dumping at Koonung Creek, q 1025.
Roads and Highways - Domain tunnel, q 11,293,
295, q 398, 450,912,913, q 1201, q 1248. Western
bypass, q 11, q 147,912,913, q 1201, q 1248.
Hallam-Berwick bypass, 94, 95. Road maintenance
technology, 191, 194. Monash Bridge, 192, 194.
Beach Road traffic management, q 204.
Road-building technology, q 242. In Shire of
Orbost, q 330. Funding, q 487, q 892, q 1201. Sturt
Highway, q 582. Goulburn Valley Highway, q 583.
Mahoneys Road project, q 584. Western Highway,
q 612. Petrol levy, 679. Damage caused by timber
industry, q 715. Calder Highway, q 892. Widening
of Nunawading intersection, 1081. Agenda 21
projects, q 1110. Wood end bypass, q 1346, 1484,
1486.

Bus Services -School buses, q 713, q 919.
Corporldion - Abolition of free travel for Senior
Citizens Week, 57, q 74.
Getleral- Industrial relations, 57.
Rail Services - Bunyip station, 677. Near collision at
St Arnaud, 1080. Emergency procedures, 1174,
1175. West Footscray railway station, 1400.

s

Quay West Development, q 805.

Scrutiny of Acts and Regulations Committee Reports: Statutory Rules Series 1991, 16; first
cumulative, 75; subordinate legislation, 75;
commencement by proclamation, 246; Interpretation
of Legislation Act, 616; second cumulative, 1315.
Alert Digest: Nos 1 and 2, 16; No. 3, 75; No. 4,149;
No. 5, 246; No. 6, 400; No. 7, 616; No. 8, 776, 868;
No. 9, 1083; No. 10, 1315. Appointment of member,
74. City of Greater Geelong Bill, 771, m.

Questions on Notice (See ''Parliament'')

Senate - Vacancy, 393, 514, 551.

Questions without Notice (See ''Parliament'')

Senior Citizens - Abolition of free travel for Senior
Citizens Week, 57, q 74. Seniors Card, q 147.

Quinn, Mr Clarrie - Appointment as Housekeeper,
62.

Smith, Late Hon. Joseph, 239.

Q

Sport, Recreation and Racing - State Swimming
Centre, q 134. Bicycle racks, 294. Boating safety
education and training, q 1026.
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Standing Orden Committee - Appointment of
member, 74. Reports: answers to questions on
notice, petitions and Joint Printing Committee, 148.

Wildlife (See "Animals" and "Conservation and
Environment'')
Women's Affain - Policies, 545, 548, 605.

State Deficit Levy (See ''Taxation'')
Wool Industry - Investment, q 488.
State Electricity Commission of Victoria Continuation, 602, 1425. Loy Yang B rate payments,
q609.
State Library of Victoria - Director, q 1112.
State Superannuation Board - Provision of benefit
summaries, 235, 236.
Superannuation - Address by Minister for Finance:
State superannuation schemes, 189. Provision of
benefit summaries by State Superannuation Board,
235,236. Public sector, 297.

T
Taxation -

Petrol Levy - Application, 679, q 1027. Impact on
rural businesses, q 888.
State Deficit Levy -Cost of collection, q 14.
Petitions, 16,297, 450, 451, 863. Duration, q 51, 64,
66, q 242. Application, q 52, 93, 96, q 131, 192, 195.
Opposition, 56. Information pamphlets in
community languages, 66. Payment by
Department of Planning and Development, q 890.
Inability to pay, q 1108, q 1202, q 1249.
Timber Industry - Impact on roads, q 715. Strategy,
q 1246.
Tourism - Facilities, q 147.
Transport Accident Commission - Advertising, q 12.
Privatisation, 207.
Truxhm, USS - Visit, 38, 41, 63, 66.

v
Vermont Football Club -Gaming licence, 989, 990.
VIC ROADS (See "Roads Corporation'')
Victoria State Opera - Funding arrangements, q 13,
q 70, q 71, 771, 772, 1485.
Victorian Accident Rehabilitation Council - Report,
17. (See also ''WorkCover'')
Victorian Commission of Audit - Report, 615.
Victorian LandCare Committee - Appointment of
chairman, q 143.
Vistel Ltd - Report, 75.

w
Water -Gippsland Lakes, q 917. (See also ''Melbourne
Water'')

WorkCover-

Authority - Reports, 17,75,863. WorkCare reports:
Accident Compensation Commission, 17;
Convenor of Medical Panels, 17; Victorian
Rehabilitation Council, 17; WorkCare Appeals
Board, 17. Transfer of funds from former Accident
Compensation Tribunal, 99. Statement by chief
executive, q 146. Conciliation service, q 334,546,
549,913,914, 1313, 1314. Media releases, q 802,
q 803. Voluntary departure packages, q 892.
Advertising campaign, 1401, q 1433.
Gmnal- Rehabilitation system, 65, 67, q 241.
Financial performance, q 69. Conflict of interest of
conciliator, 94, %. Preparation of legislation by
legal consultants, 192, 195, q 205. Information
pamphlets in community languages, 194, 196.
Certificate of incapacity, q 330. Notional earnings,
388, 390. Changes: in system, q 396; in attitude,
q 1250. Levies, 545, 549, q 712. Premiums, q 582.
Progress, q 802. Cover for temporary electorate
staff, 861, 862. Claims, 986, 987, 989, 990. Claims
agents, q 1111, q 1203. Privatisation, q 1112,
q 1113. Performance in public sector, q 1204. Sale
of WorkCare Compensation Services, q 1436.

y
Youth Affain - Housing, q 206. Facilities in Port
Melbourne, 388, 389.
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MEMBERS

("q" refers to question without notice)
Asher, Hon. Loulse (Monash)
Appropriation (1992-93) Bill, 1478.
Budget - Treasurer's statement, 515.
Children and Young Persons (Further Amendment)
Bill, 290.

Recycling and Resource Recovery CouncilEstablishment, q 330.
Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.

Conservation and Environment - Pollution in Port
Phillip Bay, q 70.

Atkinson, Hon. B. N. (Koonung)

Economy, The - Victoria's finances, 515.
Evidence (Unsworn Evidence) Bill, 27.

Budget - Treasurer's statement, 379.

Health and Community Services (General
Amendment) Bill, 727.
Land (Miscellaneous Matters) Bill, 905.
Law Courts - Judges' comments on rape cases, 912.
Local Government - Youth facilities in Port
Melbourne, 388.
Points of Order -Quoting from document, 107.
Extensive quoting, 1104.
Police Regulation (Discipline) Bill, 1071.
Ports - Use of Port of Melbourne Authority dredges in
Taiwan, q 1434.
Roads Corporation - Domain tunnel, q 11,293.
Western bypass, q 11.
Sentencing (Amendment) Bill, 1190.
Shop Trading (Further Amendment) (Amendment)
Bill, 263.
Sport, Recreation and Racing - Boating safety
education and training, q 1026.
Tertiary Education Bill, 763.
Vocational Education and Training (College
Employment) Bill, 579, 586.
Women's Affairs - Policies, 545.
WorkCover - Transfer of funds from fonner Accident
Compensation Tribunal, 106. Changes, q 396.
Youth Affairs - Facilities in Port Melbourne, 388.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1276.
City of Greater Geelong Bill, 645.
Economy, The - Victoria's finances, 379.
Education - Export, q 398, q 485.
Gaming - Central monitoring of TAB machines, q 202.
Licences for installation of machines, 236. Vennont
Football Club, 989.
Gaming Machine Control (Amendment) Bill, 846.
Government Departments and Instrumentalities Tendering for public relations contracts, 1325.
Local Government - Establishment of City of Greater
Geelong, q 891. Road widening, 1081. Appointment
of administrator for Camberwell City Council,
q 1433.
Local Government (General Amendment) Bill, 1093.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 182.
Planning and Development, Department of
- Nunawading land, 108t.
Points of Order - Matters raised on adjournment
debate to relate to member's electorate, 65.
Road Safety - Retreaded tyres, 1400.
Roads Corporation - Road maintenance technology,
19t. Widening of Nunawading intersection, 108t.
Shop Trading (Further Amendment) (Amendment)
Bill,267.
Vennont Football Club -Gaming licence, 989.
WorkCover -Changes in attitude, q 1250.

Ashman, Hon. G. B. (Boronia)
Economic Development Committee - Report on
Victorian building and construction industry, 1083.
Gaming - Perfonnance of industry, q 714.
Marine (Amendment) Bill, 339.
Parliament - Breach of privilege, 954.
Petitions - State deficit levy, 297.
Petrol Levy - Application, 703.
Points of Order - Offensive remarks, 964.
Imputations,965.
Ports - Refonn of authorities, q 49.

Buter, Hon. W. R. (North Eastern) (Minister for Roads
and Ports)
Abattoir and Meat Inspection Authority - Report, 16.
Advertising - Transport Accident Commission, q 13.
Agenda 21 - Employment prospects, q 1110.
Barley Marketing Bill, 197,248,414,415,416.
Business Franchise (Petroleum Products)
(Amendment) Bill, 863, 1285.
Conservation and Environment - Coastal erosion at
Henty Bay, Portland, q 131. Land at Point
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Gellibrand, 141. Clay soil dumping at Koonung
Creek, q 1026.
Coode Island - Termination of leases, q 49.
Corrections (Management) Bill, 387, 401, 573.
Deaths - Hon. Sir Murray Porter, 2. Hon. Sir George
Reid, QC,S. Hon. Charles Bridgford, 8. Hon. Joseph
Smith,239.
Education -Carrum Downs Primary School crossing,
41. School buses, q 714, q 919.
Egg Industry (Deregulation) Bill, 677,723, 1242.
Emergency Services Superannuation (Special
Payments) Bill, 1147, 1178.
Fruit and Vegetable Industry - Dumping of citrus, 141.
Industry and Employment - Agenda 21 employment
prospects, q 1110.
Ind ustry Services - Storage of hazardous materials in
Williamstown, 194.
Local Government - Storage of hazardous materials in
WilIiamstown, 194. Road repairs in Shire of Orbost,
q 331. Road widening, 1081.
Marine (Amendment) Bill, 197,343.
Meat Industry Bill, 545, 602, 754.
Members - Qualification of Hon. K. M. Smith, 85.
National Road Transport Commission - Report, 17.
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General- Changes to give-way rule at intersections,
q 73. Bicycle racks, 296. Impact of clay soil
dumping at Koonung Creek, q 1026. Funding,
q 1201.
Roads and Highways - Domain tunnel, q 12,295,
q 398, 450, 913, q 1201, q 1248. Western bypass,
q 12, q 147,913, q 1201, q 1248. Hallam-Berwick
bypass, 95. Road maintenance technology, 194.
Monash Bridge, 194. Beach Road traffic
management, q 204. Road-building technology,
q 242. In Shire of Orbost, q 331. Funding, q 487, q
892. Sturt Highway, q 583. Goulburn Valley
Highway, q 583. Mahoneys Road project, q 584.
Western Highway, q 612. Petrol levy, 685. Damage
caused by timber industry, q 715. Calder
Highway, q 892. Nunawading intersection, 108I.
Agenda 21 projects, q 1110. Woodend bypass,
q 1346, 1486.
Sheep Owners Protection (Repeal) Bill, 60, 92.
Shop Trading (Further Amendment) (Amendment)
Bill, 197, 233, 275.
Sport, Recreation and Racing - Bicycle racks, 296.
Boating safety education and training, q 1026.
Timber Industry - Impact on roads, q 715.
Transport Accident Commission - Advertising, q 13.
Victoria Racing Club (Amendment) Bill, The, 1147,
1181,1422.

Parliament - Answers to questions on notice, 614, 615.
Petrol Levy - Application, 685, q 1027.
Planning and Development, Department of - Use of
Nunawading land, 1081.

Best, Hon. R. A. (North Western)

Points of Order - Offensive remarks, 703.
Admissibility of reasoned amendment, 1261.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1280.

Police Regulation (Discipline) Bill, 607, 717, 982, 983,
984,985,1054,1056,1061,1062,1063,1064,1066,
1067, 1069, 1070, 1073, 1076, 1077, 1078, 1079.

Housing q 1111.

Ports-

Berlin Express -Grounding in Port Phillip Bay, q 610.
General- Reform of authorities, q 49, q 584. Use of
Port of Melbourne Authority dredges in Taiwan,
q 1434.
Melbourne - Authority, q 585. Ability to deal with
major oil spill, q 610.
Public Transport -School buses, q 714, q 919. Met
emergency procedures, 1175. West Footscray
railway station, 1402.
Questions on Notice - Answers, 614, 615.
Racing (Amendment) Bill, 1147, 1179, 1422.
Road Safety - Carrum Downs Primary School
crossing, 41. During Easter, q 145. School buses,
q 714, q 919. Night curfews for novice drivers, q 918.
Black spot accident program, q 1344. Retreaded
tyres, 1402. Air bags, 1402.
Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.
Roads Corporation -

Corporation - Kyneton office, 295. Officers:
registration, q 1205; Middle East trip, 1402.

Egg Industry (Deregulation) Bill, 1241.
Asbestos in public, q 919. Technology,

Local Government - Proposed restructure, q 131.
Compulsory competitive tendering, q 1346.
Meat Industry Bill, 746.
Petitions - Human embryos, 148.
Racing (Amendment) Bill, 1417.
Residential Tenancies (Water and Utilities Charges)
BilI,443.
Road Safety Committee - Report on motorcycle
safety, 1083.
Roads Corporation - Changes to give-way rule at
intersections, q 73. Ca Id er Highway funding, q 892.
Shop Trading (Further Amendment) (Amendment)
BiIl,258.
WorkCover - Progress, q 802.

Birrell, Hon. M. A. (East Yarra) (Minister for
Conservation and Environment, and Minister for
Major Projects)
Agenda 21 - Employment prospects, q 1110.
Animals - Duck hunting season, q 13, q 581.
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Business of the House - Tabling of reports, 715.

Murray-Darling Basin Bill, 545, 560, 857.

Conservation and Environment - Duck hunting
season, q 13, q 581. Use of La Trobe University
Crown land, q 50, q 397. Port Phillip Bay: pollution,
q 70; impact of ferry service, 140; channel markers,
q 486. Ragwort control, q 133. Victorian LandCare
Committee, q 144. Land Conservation Council,
q 243. Recycling and Resource Recovery Council,
q 330. Land protection laws, q 585. National Parks
Service, q 710. Fox control, q 803. Crown land
management, q 890. Gippsland Lakes, q 917. Mouse
plague, q 1343. Unleaded petrol, q 1437.

Museum of Victoria - Site, q 133, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433.
Mutual Recognition (Victoria) Bill, 99, 136, 157.
Old Treasury Building - Use, q 1109.
Parks - Mineral exploration in Chiltern Regional,
q 130. Macedon Regional, q 711.
Parliament - Breach of privilege, 915, 961.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 99,138.

Conservation and Natural Resources, Department
of - Regional offices, q 240, q 610. Voluntary
departure packages, q 485. Funding cuts, 548. Staff
cuts, 548, 605.

Peninsula Searoad Transport Pty Ltd - Port Phillip
Bay ferry service, 140.

Coode Island - Chemical storage facilities, q 50.

Points of Order - Length of matters raised on
adjournment debate, 63. Misrepresentative remarks,
82. Source of alleged quote, 293. Offensive remarks,
652, 1324. Relevancy of remarks, 958. Subject of
motion before Chair, 960. Unequivocal withdrawal
of remarks, 966. Member ignoring ruling from
Chair, 966. Extensive quoting, 1317. Source of quote,
1323.

Crown Land Acts (Amendment) Bill, 947,1008,1336.
Deaths - Hon. Sir Murray Porter, 1. Hon. Sir George
Reid, QC, 3. Hon. Charles Bridgford, 7. Hon. Joseph
Smith, 239.
Docklands AuthOrity (Amendment) Bill, 661, 720.
Education - Use of La Trobe University Crown land,
q50,q397.
Education Research Precinct - Establishment at
Docklands, q 1246.
Energy and Minerals, Department of - Responsibility
for planning matters affecting mining industry,
q396.
Environment Protection Authority -Staff cuts, q 394.
Register of contaminated sites, q 805.
Ethnic Affairs Commission Bill, 607, 709, 893.
Forests (S.E.A.S. Sapfor Ltd Agreement) Bill, 661, 719,
858.

Freedom of Information - Charges for requests, q 329.

Petroleum Products - Unleaded petrol, q 1437.

Ports - Channel markers in Port Phillip Bay, q 486.
Questions on Notice - Answers, 613, 715, 716.
Recycling and Resource Recovery Council Establishment, q 330.
Timber Industry -Strategy, q 1246.
Tourism - Facilities, q 147.

Truxtun, USS - Visit, 66.
Victorian LandCare Committee - Appointment of
chairman, q 144.
Victorian Plantations Corporations Bill, 968, 1009.
Water -Gippsland Lakes, q 917.

Gaming - Melbourne casino, q 202.
Industry and Employment - Agenda 21 employment
prospects, q 1110.

Bishop, Hon. B. W. (North Western)

Land Conservation Council - Melbourne District
No. 2 study, q 243.

Barley Marketing Bill, 405.

Land (Crown Grants and Reserves) Bill, 232, 233, 346.

Economy, The - Victoria's finances, 366.

Land (Miscellaneous Matters) Bill, 661, 721.

Education - Training in food processing industry,
q 1248.

Living Museum of Aboriginal Culture Establishment, q 1248.
Major Projects - Report of Major Projects Unit, 16.
Museum of Victoria site, q 133, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433. Melbourne casino,
q 202. Mont Park-Bundoora development, q 397.
Melbourne exhibition centre, q 1023. Old Treasury
Building, q 1109. Agenda 21 employment prospects,
q 1110. Education research precinct, q 1246.
Establishment of living museum of Aboriginal
culture, q 1248.
Melbourne Exhibition Centre - Establishment, q 1023.
Members - Qualification of Hon. K. M. Smith, 48, 78.
Alleged racist remarks by Minister for Small
Business, 295. Breach of privilege, 915, 961.
Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130. Planning responsibilities, q 396.

Budget - Treasurer's statement, 366.

Egg Industry (Deregulation) Bill, 1238.
Food Processing Industry - Training, q 1248.
Land (Amendment) Bill, 902.
Local Government - Insurance scheme, q 52. Local
roads funding working party, q 1027.
Marine (Amendment) Bill, 341.
Meat Industry Bill, 742.
Murray-Darling Basin Bill, 855.
Mutual Recognition (Victoria) Bill, 150.
Petitions - Human embryos, 246.
Ports - Reform of authorities, q 584.
Road Safety - Night curfew for novice drivers, q 918.
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Sheep Owners Protection (Repeal) Bill, 92.
State Deficit Levy (Amendment) Bill, 1033.
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Points of Order - Use of term "maiden speech", 650.
Unequivocal withdrawal of remarks, 967. Reference
to report, 1187. Extensive quoting, 1318.
Substantiation of claim, 1327. Scope of debate, 1384.

Bowden, Hon. R. H. (South Eastern)

Police Regulation (Discipline) Bill, 974, 1058, 1060,
1061, 1064, 1069, 1070, 1075.

Budget - Treasurer's statement, 364.

Public Transport - Abolition of free travel for Senior
Citizens Week, 57. Industrial relations, 57.

Corrections (Management) Bill, 565.
Economy, The - Victoria's finances,364.

Roads Corporation - Kyneton office, 292. Goulburn
Valley Highway, q 583.

Education - TAFE college places, q 74. Tertiary
education in Cranbourne, q 804.

Senior Citizens - Abolition of free travel for Senior
Citizens Week, 57.

Evidence (Unsworn Evidence) Bill, 36.

Sentencing (Amendment) Bill, 1185.

Housing - Housing Services Division construction
group, q 489.

State Deficit Levy (Amendment) Bill, 1038.

Petrol Levy - Application, 698.

State Deficit Levy - Opposition, 56. Duration, 64.

Road Safety - Black spot accident program, q 1344.

WorkCover - Media releases, q 802. Advertising
campaign, q 1433.

Brideson, Hon. Andrew (Waverley)

Chairman of Committees, The (Evans, Hon. D. M.)

Aged Care - Palliative care, q 585.

Rulings and Statements -

Board of Studies Bill, 782.
Education - Industry training boards, q 52. School
cleaners, 472. T AFE colleges as alternatives to
universities, q 888.
Housing - Deep subsidy program, q 333.
Roads Corporation -

Debate - Consideration of amendments, 273.
Interjections, 347, 1076. Scope, 450, 1060, 1071,
1073,1075,1076,1438,1442, 1447. Offensive
remarks,497, 1059. Dealing with amendments,
1068, 1078. Members not to involve Chair, 1391.
Relevancy of remarks, 1447. Procedure, 1477.

Registration officers, q 1205.

Rulings and Statements as Deputy PresidentBrumby, Hon. J. M. (Doutta Galla)
Appropriation (1992-93) Bill, 1477.
Austin, Hon. T. L. - Appointments, 94.
Australian Labor Party - Federal election victory, 55.
City of Greater Geelong Bill, 649.
Education - In Doutta Galla Province, 56. School
cleaners, 57.

Debate - Tabling of quoted document, 121.
Reflection on Chair, 121. Interjections, 122, 179,
216,466, 1040, 1286, 1287. Relevancy of remarks,
175,179,465. Reading of speeches, 470. Quoting
from Hansard, 933, 1157. Offensive remarks, 939,
1158. Scope, 1037, 1038, 1040, 1041, 1129, 1212.
Admissibility of reasoned amendment, 1261. Use
of correct titles, 1263.
Distinguished visitors, 176. (See also "Evans,
Hon. D. M. (North Eastern)")

Electoral- Doutta Galla Province by-election, 55.
Freedom of Information (Amendment) Bill, 1383.
Gas and Fuel Corporation - Sale of heatane gas
division, q 918.

Chamberlain, Hon. B. A. (Western) (See "President,
The (Hon. B. A. Chamberlain)")

Government Departments and InstrumentalitiesTendering for public relations contracts, 1315.
Government, The - Policies, 56, 57, 58. Infrastructure,
59.

Connard, Hon. G. P. (Higinbotham)
Appropriation (Parliament 1992-93) Bill, 1479.

Industry and Employment - Industrial relations:
government policies, 57, 59; publicity campaign, 604.

Crimes (HIV) Bill, 420.

Liberal Party - Federal election defeat, 55.

Deaths - Hon. Sir Murray Porter, 3. Hon. Charles
Bridgford, 8.

Local Government (General Amendment) Bill, 1101,
1146.
Members - First speech, 55. Appreciation of services
of Hon. W. A. Landeryou, 55. Appointments of
former, 94. Breach of privilege, 956.
Parliament - Reform, 60. Breach of privilege, 956.

Health and Community Services (General
Amendment) Bill, 731.
Housing - Commonwealth-State agreement, q 1027.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 172.
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Petitions - Human embryos, 399.
Senior Citizens - Seniors Card, q 147.
Supply (Parliament 1993-94, No. 1) BiJI, 1479.

Cox, Hon. G. H. (Nunawading)
Conservation and Environment - National Parks
Service, q 710.
Deaths - Hon. Sir George Reid, QC, 6.
Housing - Cleaning services fqr public, q 54.

Ports - Berlin Express grounding in Port Phillip Bay,
q 610. Melbourne: ability to deal with major oil spill,
q 610.
Public Transport - School buses, q 713.
Racing (Amendment) Bill, 1415.
Road Safety - Carrum Downs Primary School
crossing, 38. School buses, q 713.
Roads Corporation -

Corporation -Officers' Middle East trip, 1402.
Roads and Highways - Western bypass, q 147, q 1248.
Domain tunnel, q 398, q 1248. Petrol levy, 690.

Old Treasury Building - Use, q 1109.

Sentencing (Amendment) Bill, 1160.

Rulings "nd St"tements "s Acting PresidentDebate - Source of quote, 645. Interjections from
public gaUery, 646.

Shop Trading (Further Amendment) (Amendment)
Bill, 260, 275.
State Deficit Levy (Amendment) Bill, 1036.
Superannuation - Public sector, 314.
Victoria Racing Club (Amendment) Bill, The, 1422.

Craige, Hon. G. R. (Central Highlands)

WorkCover -Claims, 989.

Budget - Treasurer's statement, 535.
Conservation and Natural Resources, Department
of - Regional offices, q 610.
Economy, The - Victoria's finances, 535.
Road Safety - During Easter, q 145.
Roads Corporation - Road funding, q 1201.
Sentencing (Amendment) Bill, 1164.
Sport, Recreation and Racing - State Swimming
Centre, q 134.

Davis, Hon. P. R. (Gippsland)
Budget - Treasurer's statement, 358.
Children and Young Persons (Further Amendment)
Bill,288.
Conservation and Environment - Gippsland Lakes,
q 917.
Economy, The - Victoria's finances, 358.

Superannuation (Compliance) Bill, 1414.

Housing - Youth, q 206. Public tenants, q 1437.

WorkCover - Premiums, q 582.

Industry and Employment -Government
mishandling of industrial relations, 1003.

Davidson, Hon. B. E. (Chelsea)

Local Government - Road repairs in Shire of Orbost,
q33O.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1260.

Roads Corporation - Roads in Shire of Orbost, q 330.

Corrections (Management) Bill, 561.

Sheep Owners Protection (Repeal) Bill, 91.

Police Regulation (Discipline) Bill, 936.

Education - Carrum Downs Primary School crossing,
38. School buses, q 713.
Freedom of Information (Amendment) Bill, 1389, 1395,
1397.
Fruit and Vegetable Industry - Dumping of citrus, 139.
Marine (Amendment) Bill, 337.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 160.
Petrol Levy - Application, 690, q 1027.
Points of Order - Relevancy of remarks, 159.
Interjections, 957. Admissibility of reasoned
amendment, 1261.
Police Regulation (Discipline) Bill, 926, 982, 983, 984,
985, 1053, 1054, 1055, 1058, 1060, 1061, 1062, 1063,
1065, 1066, 1067, 1068, 1071, 1073, 1074, 1077, 1078,
1079.

de Fegely, Hon. R. S. (BaUarat)
Agenda 21 - Employment prospects, q 1110.
Appropriation (1992-93) Bill, 1472.
Budget - Treasurer's statement, 1472.
Conservation and Environment - Mouse plague,
q 1343.
Division Lists - Correction, 450.
Economy, The - Victoria's finances, 1472.
Housing - Home loan finance schemes, q 395.
Meat Industry Bill, 749.
Petitions -State deficit levy, 16.
Points of Order - Relevancy of remarks, 1380.
Roads Corporation - Western Highway, q 612.
Agenda 21 projects, q 1110.
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Standing Orders Committee - Report on answers to
questions on notice, petitions and Joint Printing
Committee, 148.

Guest, Hon.J. V. C. (Monash)

Supply (1993-94, No. 1) Bill, 1472.

Gaming - Melbourne casino, q 202.

Wool Industry - Investment, q 488.

Law Reform Committee - Report on progress and
future directions, 453.

WorkCover - Financial performance, q 69.
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Evidence (Unsworn Evidence) Bill, 34.

Legal Profession Practice (Guarantee Fund) Bill, 896.
Major Projects - Melbourne casino, q 202.
Evans, Hon. D. M. (North Eastern)

Mutual Recognition (Victoria) Bill, 153.

Board of Studies Bill, 789.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 163.

Budget - Treasurer's statement, 372.
Economy, The - Victoria's finances, 372.

Petitions - Animal Ambulance Service, 148.
Authenticity of signatures, 148.

Education - Private training providers, q 13. In
Goulburn Valley, q 132.

Superannuation (Compliance) Bill, 1414.

Points of Order - Imputations, 1412.

Fair Trading - Labelling of reconstituted orange juice,
546.
Government Departments and Instrumentalities Tendering for government-funded training courses,

q 13.
Land (Crown Grants and Reserves) Bill, 344.

Hall, Hon. P. R. (Gippsland)
Animals - Duck hunting season, q 13.

Meat Industry Bill, 750.

Caravan Parks and Movable Dwellings (Amendment)
Bill, 770.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 165.

Children and Young Persons (Further Amendment)
Bill, 282.

Roads Corporation - Damage caused by timber
industry, q 715.

Conservation and Environment - Duck hunting
season, q 13. Ragwort control, q 133.

Victorian Plantations Corporation Bill, 1351.

Education -Options in tertiary education and
training, q 246. School cleaners, 461.

WorkCover - Performance in public sector, q 1204.

Local Government - Loy Yang B rate payments, q 609.
Local Government (General Amendment) Bill, 1114.
Forwood, Hon. Bill (Templestowe)
Arts, The - Director of State Library of Victoria, q 1112.
Budget - Treasurer's statement, SOl.
Children and Young Persons (Further Amendment)
Bill, 289.

Meat Industry B,ill, 753.
Mutual Recognition (Victoria) Bill, 155.
Points of Order - Relevancy of remarks, 461.
Sta~e

Deficit Levy (Amendment) Bill, 1020.

State Electricity Commission - Loy Yang B rate
payments, q 609, Continuation, 1427.

Community Services - Home and community care
program, q 244, q 806.

Tertiary Education Bill, 758.

Economy, The - Treasurer's statement, SOl.

Timber Industry -Strategy, q 1246.

Education - La Trobe University Crown land, q SO.

Transport Accident Commission - Privatisation, 221.

Ethnic Affairs Commission Bill, 884.

Vocational Education and Training (College
Employment) Bill, 591.

Freedom of Information (Amendment) Bill, 1381.
Housing - Fire safety in high-rise estates, q 1249.

Ruli"gs IlIfd Stllteme"ts "s Acti"g Ch"irm"" of
Committees -

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 158.

Debate - Relevancy of remarks, 1444, 1445.

Roads Corporation - Monash Bridge, 192. Road
funding, q 487.
State Library of Victoria - Director, q 1112.

Ruli"gs ""d St"tements liS Acti"g Preside"t Debate -Interjections, 532, 703. Offensive remarks,
703.
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Hallam, Hon. R. M. (Western) (Minister for Regional
Development, and Minister for Local Government)
Accident Compensation (WorkCover Insurance) Bill,
775,864,1428,1438,1439,1441,1442,1445,1446,
1448, 1449, 1450, 1453, 1454, 1457, 1460, 1464, 1465.
Appropriation (1992-93) Bill, 607, 704.
Appropriation (Parliament 1992-93) Bill, 607, 625, 707.

Compulsory competitive tendering, q 1346.
Children and family services, 1402.
Keilor - Comments of member for Tullamarine, 1486.
Melbourne - Central business district council, q 332,
q 714.
Queenscliffe - Management, q 1026.

Audit (Tender Board) Bill, 608, 627.

Local Government (General Amendment) Bill, 907, 922,
1136, 1144, 1146.

Baker and McKenzie - Preparation of WorkCover
legislation, 195, q.205.

Ministerial Statements - Report on Camberwell City
Council, 1250.

Budget - Papers for 1992-93, 197. Treasurer's
statement, 348.

Pay-roll Tax (Amendment) Bill, 393, 483, 526.

Business Franchise (Petroleum Products)
(Amendment) Bill, 775.
Caravan Parks and Movable Dwellings (Amendment)
Bill, 608, 626, 770.
City of Greater Geelong Bill, q 201, q 202, q 203, q 204,
q 205,236,453,557,661,665,668,669,670,671,672,
675.
Community Services - Funding cuts for children and
family services, 1402.
Debits Tax (Amendment) Bill, 387, 400.
Economy, The - Victoria's finances, 348.
Education - Closure of country schools, q 1435.
Electoral- Pre-poll voting, 549.
Financial Institutions Duty (Amendment) Bill, 387, 402,
501.
Gas and Fuel Corporation - Sale of heatane gas
division, q 918.
Government Departments and InstrumentalitiesPrivatisation of Transport Accident Commission,
228.
Insurance - Local government scheme, q 53.
KPMG Peat Marwick - Report on Geelong, q 203,
q204.
Land (Amendment) Bill, 602, 619, 903.
Land Tax (Amendment) Bill, 393, 484, 738.
Local Government -

Brighton - Refurbishment of baths kiosk, 41.
Camberwell- Mismanagement, q 1245. Report, 1250.
Ministerial statement, 1250. Appointment of
administrator, q 1433.
Footscray - Quay West development, q 805.
Geelong - Proposed restructure, q 10, q 11, q 72,
q 132, q 205, q 243, q 244, 296, q 334. City of
Greater Geelong: proposed legislation, q 201,
q 202, q 203, q 204, q 205, 236, q 916; comments in
Alert Digest No. 5, 772; commissioners, q 888;
establishment, q 891. Regional commission staff,
q 245, 390, q 1347, q 1434. Poll of ratepayers, q 489.
General- State deficit levy: cost of collection, q 14;
application, 96. Insurance scheme, q 53. Pensioner
rate rebates, q 69. Restructure, q 131, 143, q 399,
1314. Loy Yang B rate payments, q 609. Local
Government (Reporting and Accounting)
Regulations 1992, 775. Local roads funding
working party, q 1027. Elections, q 1113.

Petitions -State deficit levy, 451.
Points of Order - Tabling of quoted document, 121.
Source of quote, 645. Scope of debate, 1410.
Relevancy of remarks, 1445.
Quay West Development, q 805.
Regional Development - Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 889.
Closure of country schools, q 1435.
Scrutiny of Acts and Regulations Committee - City of
Greater Geelong Bill, 772.
Stamps (Amendment) Bill, 607, 622, 755.
State Deficit Levy (Amendment) Bill, 555, 617, 1053.
State Electricity Commission - Loy Yang B rate
payments, q 609. Continuation, 1425.
Superannuation - Provision of benefit summaries by
State Superannuation Board, 236. Public sector, 307.
Superannuation (Compliance) Bill, 1147, 1177.
Supply (1993-94, No. 1) Bill, 607, 706.
Supply (Parliament 1993-94, No. 1) Bill, 607, 706, 707.
Tattersall Consultations (Reporting) Bill, 1147, 1180,
1408.
Taxation -

Petrol Levy -Impact on rural business, q 889.
State Deficit Levy - Cost of collection, q 14. Duration,
q 51, 66, q 242. Pamphlets in community
languages, 67. Application, 96, q 131, 195. Petition,
451. Inability to pay, q 1108, q 1202, q 1249.
Transport Accident Commission - Privatisation, 228.
Treasury Corporation of Victoria (Debt Centralisation)
Bill, 417, 478, 739.
Victorian Commission of Audit - Report, 615.
Vistel Ltd - Report, 75.
Wool Industry - Investment, q 488.
WorkCover-

Authority - Reports, 17,75,863. Transfer of funds
from fonner Accident Compensation Tribunal,
112. Statement by chief executive, q 146.
Conciliation service, q 334, 549, 914, 1314. Media
releases, q 802, q 803. Reports, 863. Voluntary
departure packages, q 893. Advertising campaign,
1403, q 1433.
General- Rehabilitation system, 67, q 241. Financial
perfonnance, q 69. Conflict of interest of
conciliator, 96. Preparation of legislation by legal
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consultants, 195, q 205. Pamphlets in community
languages, 196. Certificate of incapacity, q 330.
Notional earnings, 390. Changes: in system, q 396;
in attitude, q 1250. Levies, 549, q 712. Premiums,
q 582. Progress, q 803. Claims, 990. Claims agents,
q 1111, q 1204. Privatisation, q 1112, q 1113.
Performance in public sector, q 1204. Sale of
WorkCare Compensation Services, q 1436.
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235; comments in Alert Digest No. 5,771;
commissioners, q 888. Geelong Regional
Commission staff, q 245, q 1347, q 1434.
Local Government (General Amendment) Bill, 1122.
Scrutiny of Acts and Regulations Committee Comments in Alert Digest No. 5, 771.
WorkCover - Claims, 989.

Hartigan, Hon. W. A. N. (Geelong)

Hogg, Hon. C. J. (Melbourne North)

Budget - Treasurer's statement, 369.

Aged Care - Extended-care regulations, 235. Palliative
care, q 396.

City of Greater Geelong BilJ, 639.
Economy, The - Victoria's finances, 369.

Arts, The - Victoria State Opera, q 13, q 70.

Education - Use of former wool store by Deakin
University, q 608.

Barley Marketing Bill, 402, 415, 416.

Education Acts (Teachers) BilJ, 1214.
Institute of Educational Administration (Repeal) Bill,
1258.
Local Government - Proposed restructure of Geelong
councils, q 10, q 205. City of Greater Geelong Bill,
q 916.
Local Government (General Amendment) Bill, 1121.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 178.

Board of Studies Bill, 776, 821, 822, 823, 825, 827, 828,
829,830,831,832,833.
Budget - Treasurer's statement, 512.
Children and Young Persons (Further Amendment)
Bill, 278.
Crimes (HIV) Bill, 426, 431.
Economy, The - Victoria's finances, 512.
Education - Box Forest Secondary College, 93.
Maintenance allowance, 1173.
Education Acts (Teachers) Bill, 1197, 1205, 1227, 1229,
1230, 1231, 1232, 1234, 1235, 1236.

Petitions - Country passenger train services, 99.
Manifold Heights Primary School, 197.
Bannockburn Primary School, 399. Mount Moriac
Primary School, 1315.

Ethnic Affairs Commission Bill, 869.

Points of Order - Interjections, 207.

Freedom of Information (Amendment) Bill, 1385.

Egg Industry (Deregulation) Bill, 1239.

Superannuation - Public sector, 318.

Funerals (Pre-Paid Money) Bill, 435.

WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 110. Sale of WorkCare
Compensation Services, q 1436.

Gaming - Melbourne casino, q 608. Establishment of
temporary casino, q 1112.
Health and Community Services, Department of Responsibility for palliative care, q 396.

Henshaw, Hon. D. E. (Gee long)

Health and Community Services (General
Amendment) Bill, 725, 734.

Arts, The - Establishment of museum in Geelong,
q 1205.

Institute of Educational Administration (Repeal) Bill,
1242.

Attorney-General- Funding for dispute resolution
centres, 860.

Local Government (General Amendment) Bill, 1134.

City of Greater Geelong Bill, q 201, q 204, 235, 628, 665,
666,667,669,670,671,672,673,674,675,676.

Petitions - Human embryos, 615.

Conservation and Natural Resources, Department
of - Staff cuts, 547, 605.

State Deficit Levy (Amendment) Bill, 1021, 1028.

Dispute Resolution Centres - Funding, 860.

Victoria State Opera - Funding arrangements, q 13,
q70.

Meat Industry Bill, 740.
Points of Order - Matter already raised, 605.

Fair Trading - Geelong Financial Counselling and
Consumer Information Service, 1080.
Housing Guarantee Fund Ltd - Restoration of house,
387.

Institute of Educational Administration (Repeal) Bill,
1251.

Ives, Hon. R. S. (Eumemmerring)
Arts, The - Victoria State Opera, q 71, 771, 860, 1485.
Regional programs, 1174.

KPMG Peat Marwick - Report on Geelong, q 204.

Barley Marketing Bill, 412, 416.

Local Government - Proposed restructure of Geelong
councils, q 11, q 72, q 132, q 243, q 334. City of
Greater Geelong: proposed legislation, q 201, q 204,

Board of Studies Bill, 794, 823, 827.
Casino Control (Amendment) Bill, 971.
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City of Greater Geelong Bill, 658.
Commercial Arbitration (Amendment) Bill, 253.

Knowles, Hon. R. I. (Ballarat) (Minister for Housing,
and Minister for Aged Care)

Community Services - Funding cuts for children and
family services, 1400.

Aged Care-

Education - TAFE funding, 388. School cleaners, 465.
Black spots in higher education, 988. Fire refuges in
Dandenong Ranges schools, 1080.
Education Acts (Teachers) Bill, 1215, 1228.
Egg Industry (Deregulation) Bill, 1236.
Fire Services - Refuges in Dandenong Ranges schools,
1080.
Freedom of Information (Amendment) Bill, 1368.
Gaming - Bidding process for Melbourne casino,
q 1022.
Government Departments and Instrumentalities Voluntary departure program, 293.
Housing - Rental increases for public tenants, 40.
Home opportunity loans scheme, 64. Impact of
charges for plumbing works approvals, q 917.
Local Government - Proposed restructure: Geelong,
q 244; Pakenham, 1314. Children and family
services, 1400.

General - Palliative care, q 396, q 585. Funding,
q 487. Concessions, q 613. Personal alarm call
system, q 893.
Nursing Homes - Funding for public, q 14. Staffing,
q 71. Standard of care, q 145. Extended-care
regulations, 237.
Austin, Hon. T. L. - Appointments, 97.
Budget - Treasurer's statement, 349.
Children and Young Persons (Further Amendment)
Bill, 198, 199,291.
Commonwealth-State Relations - Funding for public
nursing homes, q 14. Implementation of housing
agreement, q 1028.
Community Services - Home and community care
program, q 244, q 806.
Conservation and Environment -Oil pollution at
Discovery Bay, 41.
Crimes (HIV) Bill, 429.

Local Government (General Amendment) Bill, 1117.

Division Lists -Correction, 1055.

Meat Industry Bill, 744.

OS &t C Developments Pty Ltd - Completion of
projects, q 713.

Melbourne Water - Plumbing works approval
charges, q 917.

Economy, The - Victoria's finances, 349.

Members - Qualification of Hon. K. M. Smith, BO.

Education - AppOintment to council of University of
Melbourne, 453.

Mutual Recognition (Victoria) Bill, 152.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 174.
Planning and Development, Department of - former
Department of Planning and Housing head, 140.
Points of Order - Reading of speeches, 470.
Police Regulation (Discipline) Bill, 939.
Port of Melbourne Authority - Promotion of business,
q585.
Public Transport - Bunyip station, 677.
Roads Corporation - Hallam-Berwick bypass, 94.
Domain tunnel, 450.
Sentencing (Amendment) Bill, 1166.
Sheep Owners Protection (Repeal) Bill, 92.
Shop Trading (Further Amendment) (Amendment)
Bill, 268.
State Deficit Levy - Application, 192.
State Deficit Levy (Amendment) Bill, 1050.
Superannuation - Provision of benefit summaries by
State Superannuation Board, 235.
Tertiary Education Bill, 760.
Victoria State Opera - Funding arrangements, q 71,
771, 860, 1485.
Victorian Plantations Corporation Bill, 1352.
Vocational Education and Training (College
Employment) Bill, 587.
Women's Affairs - Policies, 605.

Estate Agents (Amendment) Bill, 868.
Funerals (Pre-Paid Money) Bill, 328, 436, 438, 439, 440,
908.
Health and Community Services, Department of Responsibility for palliative care, q 396.
Health and Community Services (General
Amendment) Bill, 400, 481, 734, 735, 736.
Health Computing Services - Report, 616.
Health Services Commissioner - Report, 1315.
Housing - Public: rental increases, q 10,43, q 1438;
cleaning services, q 54; tenant support program, 196;
provision, 550, 1175; asbestos, q 613, 678, q 806, 861,
q 892, q 918, q 919; waiting lists, q 1202; fire safety
in high-rise estates, q 1249; management, q 1345; for
disabled, 1403. Priority loans scheme, 42, q 53. State
deficit levy, q 52. Home opportunity loans scheme,
67. Youth, q 206. Deep subsidy program, q 333.
Housing Guarantee Fund Ltd, 390. Home loan
finance schemes, q 395. Housing Services Division
construction group, q 489. Completion of OS &t C
Developments Pty Ltd projects, q 713. Plumbing
works approval charges, q 917.
Commonwealth-State agreement, q 1028.
Technology, q 1111. Missing the Mark report, 1403.
Housing Guarantee Fund Ltd - Restoration of house,
390.
Jarrett, Mr Bill - Appointment as senior Parliamentary
attendant, 62.
Land (Miscellaneous Matters) Bill, 907.
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Melbourne Water - Plumbing works approval
charges, q 917.
Members - Qualification of Hon. K. M. Smith, 87.
Appointments of former, 97. Breach of privilege,
915, 955. Service, 1082.

Budget - Treasurer's statement, 530.
Children and Young Persons (Further Amendment)
BiII,284.

Coode Island - Leases, q 49.
Economy, The - Victoria's finances, 530.

Obstetric and Paediatric Mortality and Morbidity,
Consultative Council on - Report, 616.

Education -School cleaners, 474.

Ombudsman - Report into Guns n' Roses concert,

Education Acts (Teachers) Bill, 1210.

1405.

Parliament-

Business of the House - Days and hours of meeting,
15,614, 1177. Sessional Orders, 124, 191,661,679.
Standing Orders: questions on notice, 555;
petitions, 556; Joint Printing Committee, 557.
Committees - Appointment of members to: House
Committee, Privileges Committee, Scrutiny of
Acts and Regulations Committee, Standing Orders
Committee, 74; Economic Development
Committee, 335. Joint Printing Committee, 557.
General- Staff of Legislative Council, 62. Absence of
Minister, 801, 1177. Breach of privilege, 915, 955.
Joint Sittings - Senate vacancy, 393. Victorian
Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 394.
Questions on Notice - Standing Orders, 555.
Answers, 614, 615.
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Ethnic Affairs Commission Bill, 875.
Housing - Tenant support program, 193. Asbestos in
public, 677, q 806, 860, q 891, q 918.
Local Government (General Amendment) Bill, 1131.
Members - Alleged racist remarks by Minister for
Small Business, 293.
Petitions - State deficit levy, 297, 450.
Points of Order - Source of alleged quote, 293.
Relevancy of remarks, 465.
Public Transport - Abolition of free travel for Senior
Citizens Week, q 74. Staff at West Footscray railway
station, 1400.
Roads Corporation - Woodend bypass, q 1346, 1484.
Senior Citizens - Abolition of free travel for Senior
Citizens Week, q 74.
Sentencing (Amendment) Bill, 1164.
State Deficit Levy - Petition, 450.
State Deficit Levy (Amendment) Bill, 1046.

Petitions - Standing Orders, 556.
Planning and Development, Department of - State
deficit levy, q 890.

McLean, Hon. Jean (Melbourne West)

Points of Order - Offensive remarks, 83, 939. Tabling
of quoted document, 121. Relevancy of remarks, 179,
950,959. Address by Minister for Finance, 190.
Matters raised on adjournment debate to relate to
government administration, 193. Member ignoring
ruling from Chair, 950. Authority of claim, 951.
Scope of debate, 1041.

Crimes (Criminal Trials) Bill, 1341.

Quinn, Mr Clarrie - Appointment as Housekeeper, 62.

Crimes (HIV) Bill, 422.

Residential Tenancies (Water and Utilities Charges)
Bill, 325, 449, 495, 496, 499, 500.

Education - Untrained teachers in special
developmental schools, 677. Safety of students on
buses, q 919.

Senior Citizens - Abolition of free travel for Senior
Citizens Week, q 74. Provision of Seniors Card, q 147.
Sport, Recreation and Racing - State Swimming
Centre, q 135.
State Deficit Levy - Application, q 52. Payment by
Department of Planning and Development, q 890.
Subdivision (Amendment) BilI,986, 1014, 1339.

Truxtun, USS - Visit, 41.
Victorian Plantations Corporation Bill, 1354.
Youth Affairs - HOUSing, q 206.

Conservation and Environment - Point Gellibrand
land,139.
Coode Island - Chemical storage facilities, q SO.
Corrections (Management) Bill, 569.

Freedom of Information (Amendment) Bill, 1365, 1389,
1395,1397.
Industry Services - Storage of hazardous materials in
Williamstown, 191.
Living Museum of Aboriginal Culture Establishment, q 1248.
Petitions - Human embryos, 297.
Police Regulation (Discipline) Bill, 933, 983, 984,1054,
1056, 1061, 1076.
Public Transport -Safety of students on buses, q 919.
Sentencing (Amendment) Bill, 1169.

Truxtun, USS - Visit, 38, 63.
Kokodnski, Hon. Llda (Melbourne West)
Aged Care - Funding, q 487.
Board of Studies Bill, 785, 823, 824, 825.

WorkCover - Claims, 988.

(20)

INDEX

Mier, Hon. B. W. (Waverley)
Accident Compensation (WorkCover Insurance) Bill,
1444,1453.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1281.
Conservation and Environment - Oil pollution at
Discovery Bay, 37.
Funerals (Pre-Paid Money) Bill, 435.
Gaming - Melbourne casino, q 1344.
Gaming Machine Control (Amendment) Bill, 844.
Joint Printing Committee - Adoption of Joint
Standing Orders, 557.
KPMG Peat Marwick - Report on Geelong, q 203.
Local Government - City of Greater Geelong Bill,
q203.

Education - Use of former Caloola Training Centre
by: Victoria University of Technology, 40;
Broadmeadows College of T AFE, 40. Mobile area
resource centre vans, 388. School cleaners, 454.
Education Acts (Teachers) Bill, 1221.
Ethnic Affairs Commission Bill, 881.
Evidence (Unsworn Evidence) Bill, 33.
Freedom of Information (Amendment) Bill, 1371.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
224.
Housing -State deficit levy, q 52.
Institute of Educational Administration (Repeal) Bill,
1254.

Local Government (General Amendment) Bill, 1145.

Local Government - Proposed restructure of Geelong
councils, 293. Comments of member for Tullamarine
on Keilor City Council, 1401, 1484.

Marine (Amendment) Bill, 339.

Local Government (General Amendment) Bill, 1129.

Murray-Darling Basin Bill, 856.

Meat Industry Bill, 749.

Petitions - Amendment to Standing Order, 556. State
deficit levy, 863.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 169.

Points of Order - Offensive remarks, 939. Scope of
debate, 1029. Relevancy of remarks, 1444, 1453.

Petitions -State deficit levy, 297. Liberal members'
pay rises, 453.

Police Regulation (Discipline) Bill, 937, 982, 984,985,
1053, 1055, 1057, 1061, 1063, 1064, 1070, 1072.

Points of Order - Relevancy of remarks, 461, 1301.
Quoting from Hansard of same sessional period, 933.

Questions on Notice - Adoption of Standing Order,
556.

Police Regulation (Discipline) Bill, 944, 983, 984, 1056,
1059, 1060, 1062, 1064, 1065, 1072.

Roads Corporation - Sturt Highway, q 582.

Roads Corporation - Mahoneys Road project, q 584.

Shop Trading (Further Amendment) (Amendment)
Bill, 272, 277.

Sentencing (Amendment) Bill, 1181.

State Deficit Levy (Amendment) Bill, 1047.

Shop Trading (Further Amendment) (Amendment)
Bill,272.

WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 111. Claims, 986.

State Deficit Levy - Application, q 52. Pamphlets in
community languages, 66. Petition, 297.
State Deficit Levy (Amendment) Bill, 1045.
Superannuation - Public sector, 320.

Nardella, Hon. D. A. (Melbourne North)
Accident Compensation (WorkCover Insurance) Bill,
1304, 1445, 1446, 1454.
Aged Care -Standard of care in nursing homes, q 145.
Board of Studies Bill, 816.

Transport Accident Commission - Privatisation, 224.
WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 110. Pamphlets in
community languages, 194. Conciliation service,
546,913, 1313. Media releases, q 803. Voluntary
departure packages, q 892. Claims, 987.
Privatisation, q 1112, q 1113.

Budget - Treasurer's statement, 539.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1278.
Children and Young Persons (Further Amendment)
Bill,282.

Power, Hon. Pat Oika Jika)

City of Greater Geelong Bill, 656, 665.

Accident Compensation (WorkCover Insurance) Bill,
1310,1441, 1445, 1453, 1460.

Community Services - Former Caloola Training
Centre, 40.

Budget - Treasurer's statement, 521.

Corrections (Management) Bill, 572.
Crimes (Criminal Trials) Bill, 1342.
Crimes (HIV) Bill, 425.
Economy, The - Victoria's finances, 539.

Board of Studies Bill, 812, 824, 826, 829, 830, 833, 834.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1283.
Caravan Parks and Movable Dwellings (Amendment)
Bill, 769.
City of Greater Geelong Bill, 641, 665, 666, 667, 668, 669,
670,672,674,675.
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Economy, The - Victoria's finances, 521.

President, The (Hon. B. A. Chamberlain)

Education - Specialist teaching for deaf children, 65.
Visiting teacher service, 140. Closure of country
schools, q 1435.

Rulings Ilnd Statements -

Education Acts (Teachers) Bill, 1218, 1228, 1230, 1231,
1235.
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Address-in-Reply - Presentation of Governor's
speech,9.

Housing - Provision of public, 546.

Adjournment Debate - Matters raised: length, 64, 65;
to relate to government administration, 65, 193,913;
only one, 95; not to be debated, 292; not to be
repeated, 60S, 989; in order, m; must be recent and
urgent, 988. Interjections, 64. Source of alleged
quote, 293. Guidelines, 294.

Institute of Educational Administration (Repeal) Bill,
1255.

Chairman of Committees, Temporary - Appointment
of Hon. R. S. Ives, 74.

Local Government - State deficit levy: cost of
collection, q 14; application, 93. Pensioner rate
rebates, q 69. Restructure, q 143, q 399. City of
Greater Geelong Bill, q 202. Staff of Geelong
Regional Commission, q 331, 387. Management of
Borough of Queenscliffe, q 1026. Mismanagement
by Camberwell council, q 1245.

Debate - Use of correct titles, 58, 84. Remarks:
misrepresentative, 82, 957; unparliamentary, 103,
186, 1211; relevancy, 159, 187,461,650,950, 1017,
1018, 1380; offensive, 490, 510, 652,962,967, 1324;
foreshadowed, 965; unequivocal withdrawal, 967.
Members: to address Chair, 84, 429; not to display
political slogans, 511; not to divulge deliberations of
Parliamentary committees, 965; ignoring ruling of
Chair, 1050; quoting from Hansard of same sessional
period, 1303, 1317. Interjections, 102, 115, 130, 185,
186,262,303,351,371,383,384,489,490,520,539,
542,650,651,652,654,692,949,952,957,958,959,
962,974,1043,1049,1149,1150,1316,1319,1322,
1382. Documents: tabling, 105; reference, 105, 1188;
quoting, 107,521; identification, 107, 129, 1323;
incorporation in Hansard, 1355. Reading of speech,
213, 384. Reflection on decision of House, 454, 1000.
Scope, 492, 1021, 1029, 1030, 1042, 1045, 1049,1299,
1384, 1411. Use of charts, 506. Use ofterm "maiden
speech", 650. Rule of anticipation, 651. Authority of
claim, 951. Procedure for motions, 956. Subject of
motion before Chair, 960. Personal explanation not
to be debated, 965. Imputations, 965. Extensive
quoting, 1104, 1187, 1317, 1318. Casting aspersions,
1186. Tedious repetition, 1301. Source of quote, 1323.
Substantiation of claim, 1327.

Ethnic Affairs Commission Bill, 885.
Freedom of Information (Amendment) Bill, 1369, 1392,
1396, 1398, 1399.

Local Government (General Amendment) Bill, 1084,
1144,1145.
Major Projects - Museum of Victoria site, q 1345.
Members - Conflict of interest of member for Eltham,
193.
Museum of Victoria -Site, q 1345.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 165.
Petrol Levy - Application, 701. Impact on rural
businesses, q 888.
Points of Order - Matters raised on adjournment
debate must relate to government administration,
193. Offensive remarks, 1059.
Police Regulation (Discipline) Bill, 942, 982, 984, 985,
1054, 1057, 1067, 1069, 1072.
Public Transport - Near train collision at St Arnaud,
10BO. Met emergency procedures, 1174.
Regional Development -Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 888.
Closure of country schools, q 1435.
Residential Tenancies (Water and Utilities Charges)
Bill, 494, 499.
Road Safety - Fitting of air bags, 1401.
Roads Corporation - Bicycle racks, 294. Petrol levy,
701.
Shop Trading (Further Amendment) (Amendment)
BiIl,277.
Sport, Recreation and Racing - Bicycle racks, 294.
State Deficit Levy - Cost of collection, q 14.
Application, 93. Duration, q 242.
State Deficit Levy (Amendment) Bill, 1031.
WorkCover -Claims, 987.

Members - Resignation of Hon. W. A. Landeryou, 1.
Swearing in of Hon. J. M. Brumby, 1. Retention of
title "Honourable", 10. Breach of privilege, 915.
Service, 1082.
Parliament-

Business of the House - Address by Minister for
Finance, 189, 190. Amendment to Standing Order
for petitions, 556. Tabling of reports, 776.
General - Televising, 45. Appointment of Temporary
Chairman of Committees, 74. Distinguished
visitors, 394. Absence of Usher of the Black Rod,
608. Provision of WorkCover for temporary
electorate staff, 861. Breach of privilege, 915.
Joint 5ittings - Senate vacancy, 393, 514, 551.
Victorian Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 393, 514, 551.
Petitions - Amendment to Standing Order for form,
556.
Questions on Notice - Answers, 613, 715,716.
Standing Order No. 71AA, 615.
Questions without Notice - Answer to be treated as
Ministerial statement, 12. Interjections, 51, 134,
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144,203,206,207,241,242,581,583,609,611,612,
713,802,804,887,889,1024,1025,1110,1435.
Relevancy of answer, 133. Not to seek legal
opinion, 331. Not to seek opinion, 713.
Admissibility, 1112, 1113.

Sentencing (Amendment) Bill, 1150.
State Deficit Levy - Payment by Department of
Planning and Development, q 890.
State Deficit Levy (Amendment) Bill, 1034.
Subdivision (Amendment) Bill, 1336.

Senate - Vacancy, 393, 514, 551.
Treasurer's Statement - Guidelines for debate, 348.

Tertiary Education Bill, 756, 768.
Victorian LandCare Committee - AppOintment of
chairman, q 143.
Victorian Plantations Corporation Bill, 1347.

Pullen, Hon. B. T. (Melbourne)
Animals - Duck hunting season, q 581.
Board of Studies Bill, 808, 822, 824, 827, 834.

Vocational Education and Training (College
Employment) Bill, 573, 599, 600, 601.
WorkCover -Cover for temporary electorate staff, 861.

Commercial Arbitration (Amendment) Bill, 252, 335.
Conservation and Environment -Impact of Port
Phillip Bay ferry service, 139. Victorian LandCare
Committee, q 143. Duck hunting season, q 581.
Impact of clay soil dumping at Koonung Creek,
q 1025. Use of unleaded petrol, q 1437.
Conservation and Natural Resources, Department of Regional offices, q 240. Voluntary departure
packages, q 485. Funding cuts, 547.
Crimes (Criminal Trials) Bill, 1339.
Crimes (HIV) Bill, 417, 430.
Crown Land Acts (Amendment) Bill, 1334.
Electoral- Temporary electorate office staff, 861.
Environment Protection Authority - Staff cuts, q 394.
Register of contaminated sites, q 805.

SkeSSI, Hon. B. A. E. (Templestowe)
Aged Care - Funding for public nursing homes, q 14.
Animals - Fox control, q 803.
Appropriation (1992-93) Bill, 1475.
Arts, The - Grants, q 1203.
Budget - Treasurer's statement, 1475.
Club Keno Bill, 1357.
Commonwealth-State Relations - Funding for public
nursing homes, q 14.
Conservation and Environment - Use of La Trobe
University Crown land, q 397.
Deaths - Hon. Sir George Reid, QC, 7.

Estate Agents (Amendment) Bill, 868, 869.

Economy, The - Victoria's finances, 1475.

Evidence (Unsworn Evidence) Bill, 24, 62.
Forests (S.E.A.5. Sapfor Lld Agreement) Bill, 857.

Education - Use of La Trobe University Crown land,
q397.

Freedom of Information (Amendment) Bill, 1359, 1389,
1392, 1394, 1396, 1397.

Gaming Machine Control (Amendment) Bill, 842.

Housing - Provision of public, 1174.

Housing - Management of public, q 1345.

Land (Crown Grants and Reserves) Bill, 343, 346, 347.

Major Projects - Mont Park-Bundoora development,
q397.

Land (Miscellaneous Matters) Bill, 903.

Ethnic Affairs Commission Bill, 873.

Legal Profession Practice (Guarantee Fund) Bill, 894,
899,900.

Mutual Recognition (Victoria) Bill, 156.

Local Government (General Amendment) Bill, 1145.

Racing (Amendment) Bill, 1418.

Major Projects - Museum of Victoria site, q 611.

Scrutiny of Acts and Regulations Committee Reports: statutory rules series 1991, 16; first
cumulative, 75; subordinate legislation, 75;
commencement by proclamation, 246; Interpretation
of Legislation Act, 616; second cumulative, 1315.
Alert Digest: Nos 1 and 2, 16; No. 3,75; No. 4, 149;
No. 5, 246; No. 6,400; No. 7, 616; No. 8,776,868;
No. 9, 1083; No. 10, 1315.

Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130.
Murray-Darling Basin Bill, 854.
Museum of Victoria - Site, q 611.
Parks - Mineral exploration in Chiltern Regional,
q 130. Macedon Regional, q 711.

Petitions - Human embryos, 297.

Peninsula Searoad Transport Pty Lld - Port Phillip
Bay ferry service, 139.

Supply (1993-94, No. 1) Bill, 1475.

Petroleum Products - Use of unleaded petrol, q 1437.

Tourism - Facilities, q 147.

Planning and Development, Department of - State
deficit levy, q 890.

Victoria Racing Club (Amendment) Bill, The, 1423.

Questions on Notice - Answers, 614, 715, 716.
Roads Corporation - Impact of clay soil dumping at
Koonung Creek, q 1025.

Tattersall Consultations (Reporting) Bill, 1407.
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Smith, Hon. K. M. (South Eastern)
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Deaths - Hon. Sir George Reid, QC, 5.

Aged Care - Personal alarm call system, q 893.

Economy, The -Contribution of universities, q 144.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1270.

Education-

Conservation and Environment - Coastal erosion at
Henty Bay, Portland, q 131.
Education - College-based employment for TAPE
staff, q 331.
Housing - Asbestos in public, q 613. Public waiting
lists, q 1202.
Meat Industry Bill, 748.
Members - Qualification of Hon. K. M. Smith, 84.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 184.
Points of Order - Reading of speeches, 213.
Foreshadowed remarks, %5. Scope of debate, 1029.
Police Regulation (Discipline) Bill, 1059.
Residential Tenancies (Water and Utilities Charges)
Bill, 447, 494, 497, 498.
Shop Trading (Further Amendment) (Amendment)
Bill, 269.
State Deficit Levy (Amendment) Bill, 1029.
WorkCover- Rehabilitation system, q 241.

General- Mobile area resource centre vans, 389.
Maintenance allowance, 1174.
School Education - Specialist teaching for deaf
children, 66. Visiting teacher service, 141.
Tertillry Education and Training - Private training
providers, q 13. Former Caloola Training Centre
by: Victoria University of Technology;
Broadmeadows College of TAFE, 40. Industry
training boards, q 52. Acceptance of places at
TAFE colleges, q 74. Box Forest Secondary
College, 95. In Goulburn Valley, q 132. Economic
contribution of universities, q 144. Options, q 246.
College-based employment for TAFE staff, q 331.
TAPE funding, 389. Export, q 398, q 485. Monash
University Frankston campus, 549, q 918.
Frankston College of TAFE, q 583. Use of former
wool store by Deakin University, q 608. In
Cranbourne, q 804. TAFE colleges as alternatives
to universities, q 888. Food processing industry,
q 1248. University research and development
parks, q 1347. TA FE banking course, q 1435.
Education Acts (Teachers) Bill, 901, 920, 1226, 1228,
1230, 1231, 1232, 1233, 1234, 1235, 1236.
Estate Agents (Amendment) Bill, 327.
Evidence (Unsworn Evidence) Bill, 61, 62.

Stoney, Hon. E. G. (Central Highlands)

Fitzroy Football Club - Gaming licence, 772.
Food Processing Industry - Training, q 1248.

Aged Care - Staffing of nursing homes, q 71.
Conservation and Environment - Land Conservation
Council, q 243. Land protection laws, q 585.
land Conservation Council- Melbourne District
No. 2 study, q 243.
Sheep Owners Protection (Repeal) Bill, 91.

Storey, Hon. Haddon (East Yarra) (Minister for
Tertiary Education and Training, Minister for the
Arts, and Minister for Gaming)
Arts, The - Victoria State Opera, q 13, q 70, q 71, 772,
861,1485. Museum of Victoria, q 1024. Director of
State Library of Victoria, q 1112. Regional programs,
1174. Grants, q 1203. Establishment of museum in
Geelong, q 1205.
BlF Custodian - Reports: Nos 21 and 22, 16.
Board of Studies Bill, 607, 707, 820, 821, 822, 823, 824,
825,827,829,831,832,833,834,835.
Casino Control (Amendment) Bill, 607, 619, 972.

Freedom of Information (Amendment) Bill, 1080, 1148,
1386, 1393, 1395, 1398, 1399.
Gaming - Central monitoring of TAB machines, q 202.
Temporary casino: site, q 484; establishment, q 1112.
Melbourne casino, q 608, q 710, q 1022, q 1343,
q 1344. Bendigo Tabaret, q 609. Performance of
industry, q 714. Licences: Fitzroy Football Club, 772;
Vermont Football Club, 990.
Gaming Machine Control (Amendment) Bill, 607, 618,
849.
Government Departments and Instrumentalities Tendering for government-funded training courses,
q 13.
Institute of Educational Administration (Repeal) Bill,
608, 718, 1260.
Interpretation of Legislation (Amendment) Bill, 232,
247.
Law Courts - Reports: Supreme Court judges, 75;
County Court judges, 75; Magistrates Court, 1083.
Judges' comments on rape cases, 913.

Club Keno Bill, 1147, 1358.

Legal Profession Practice (Guarantee Fund) Bill, 399,
479,898,899,900.

Commercial Arbitration (Amendment) Bill, 143, 188,
335,336.

Local Government - Youth facilities in Port
Melbourne, 389.

Community Services - Former Caloola Training
Centre, 40.

Members - Qualification of Hon. K. M. Smith, 77.

Crimes (Criminal Trials) Bill, 986, 1011, 1343.

Overseas Projects Corporation of Victoria Ltd Report, 148.

Crimes (HN) Bill, 75, 135.

Museum of Victoria - Government plans, q 1024.
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INDEX

Points of Order - Offensive remarks, 83, 1211.
Reading of speeches, 470. Matter already raised, 605.
Answers to questions on notice, 614.

Residential Tenancies (Water and Utilities Charges)
Bill, 440, 492, 495, 497, 498, 499.

Sentencing (Amendment) Bill, 835, 909,1195.

Shop Trading (Further Amendment) (Amendment)
Bill, 253, 273.

State Library of Victoria - Director, q 1112.

State Deficit Levy (Amendment) Bill, 1048.

Tertiary Education Bill, 607, 623, 767, 768.

Transport Accident Commission - Privatisation, 217.

Vermont Football Club - Gaming licence, 990.

WorkCover-

Victoria State Opera - Funding arrangements, q 13,
q 70, q 71, 772, 861, 1485.
Vocational Education and Training (College
Employment) Bill, 240, 250, 595, 596, 597, 598, 599,
600,601,602.
Women's Affairs - Policies, 548.
Youth Affairs - Facilities in Port Melbourne, 389.

Authority - Transfer of funds from former Accident
Compensation Tribunal, 99, 127. Statement by
chief executive, q 146.
Gmeral - Rehabilitation system, 65, 67. Conflict of
interest of conciliator, 94. Preparation of
legislation by legal consultants, 192, q 205.
Certificate of incapacity, q 330. Notional earnings
policy, 388. Claims agents, q 1111, q 1203.

Strong, Hon. C. A. (Higinbotham)

Varty, Hon. Rosemary (Silvan)

Budget - Treasurer's statement, 361.

Accident Compensation (WorkCover Insurance) Bill,
1305.

Conservation and Environment - Channel markers in
Port Phillip Bay, q 486.
Economy, The - Victoria's finances, 361.
Electoral - Pre-pol\ voting, 547.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
214.
Local Government - Refurbishment of Brighton baths
kiosk, 37. Restructure, q 143. Elections, q 1113.
Melbourne Exhibition Centre - Establishment, q 1023.
Ports - Channel markers in Port Phillip Bay, q 486.

Children and Young Persons (Further Amendment)
Bill,279.
Conservation and Environment - Crown land
management, q 890.
Deaths - Hon. Sir George Reid, QC, 6.
Points of Order - Unparliamentary remarks, 102.
Documents: tabling, 105; identification, 1323.
Member speaking while out of place, 649. Casting
aspersions, 1186. Misleading remarks, 1298.
Relevancy of remarks, 1301, 1444, 1447. Members
quoting from Hansard of same sessional period,
1303.

Roads Corporation - Traffic management on Beach
Road, q 204.

Superannuation - Public sector, 323.

Transport Accident Commission - Privatisation, 214.

WorkCover - Transfer of funds from former
Transport Accident Tribunal, 126.

WorkCover - Levies, q 712.

Walpole, Hon. D. T. (Melbourne)
Theophanous, Hon. T. C. (Jika Jika)
Accident Compensation (WorkCover Insurance) Bill,
1288, 1438, 1439, 1440, 1442, 1444, 1446, 1448, 1449,
1450, 1451, 1454, 1455, 1458, 1463, 1465.
Baker and McKenzie - Preparation of WorkCover
legislation, 192, q 205.
Budget - Treasurer's statement, 349.
Economy, The - Victoria's finances, 349.
Funerals (Pre-Paid Money) Bill,432, 437, 439.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
217.
Housing - Public: rental increases, q 10; for disabled,
1400. Priority loans scheme, 39, q 53. Missing the
Mark report, 1400.
Points of Order - Documents: quoting, 107,384;
tabling, 121,206. Members not to cast aspersions,
510. Scope of debate, 1041, 1438. Relevancy of
remarks, 1447.

Accident Compensation (WorkCover Insurance) Bill,
1308.
Aged Care -Concessions, q 613.
Education - Industrial action at St Albans North
Primary School, 1313.
Education Acts (Teachers) Bill, 1224.
Institute of Educational Administration (Repeal) Bill,
1256.
Local Government - Central business district council,
q 332, q 714. Poll of Geelong ratepayers, q 488.
State Deficit Levy - Application, q 131. Inability to
pay, q 1108, q 1202, q 1249.
State Deficit Levy (Amendment) Bill, 1043.
WorkCover - Levies, 545. Claims, 987. Advertising
campaign, 1401.
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Wells, Hon. R. J. H. (Eumemmerring)
Arts, The - Museum of Victoria, q 1024.
Board of Studies Bill, 799,806.
Budget - Treasurer's statement, 526.
Crimes (HIV) Bill, 424.
Economy, The -Contribution of universities, q 144.
Victoria's finances, 526.
Education - Economic contribution of universities,
q 144. University research and development parks,
q 1347.
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Gaming Machine Control (Amendment) Bill, 835, 852,
853.
Government Departments and InstrumentalitiesPrivatisation of Transport Accident Commission,
207,231. Tendering for public relations contracts,
1332.
Health - Deregulation of optometry industry, 547.
Industry and Employment - Agenda 21 employment
prospects, q 1109.
Land (Amendment) Bill, 901.
Land Tax (Amendment) Bill, 736.

Education Acts (Teachers) Bill, 1207.

Local Government (General Amendment) Bill, 1125.

Industry and Employment -Government
mishandling of industrial relations, 991.

Major Projects - Museum of Victoria site, q 132, q 134,
q 804, q 916, q 1024, q 1433. Agenda 21 employment
prospects, q 1109. Education research precinct,
q 1246.

Museum of Victoria -Government plans, q 1024.
Points of Order - Misrepresentative remarks, 957.
WorkCover - Transfer of funds from former
Transport Accident Tribunal, 124. Conciliation
service, q 334.

Members -Qualification of Hon. K. M. Smith, 45, 49,
89. Breach of privilege, 915, 916, 947, 963.
Mining Industry - Planning responsibilities, q 396.
Museum of Victoria -Site, q 132, q 134, q 804, q 916,
q 1024, q 1433.

White, Hon. D. R. (Doutta Galla)

Mutual Recognition (Victoria) Bill, 149.
Parliament - Breach of privilege, 915, 916, 947, 963.

Advertising - Transport Accident Commission, q 12.
Agenda 21 - Employment prospects, q 1109.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 157.

Appropriation (1992-93) Bill, 1466.

Pay-roll Tax (Amendment) Bill, 525.

Audit (Tender Board) Bill, 739.

Petrol Levy - Application, 679.

Budget - Victoria'S finances, 1466.

Points of Order - Motion based on precedent, 78.
Relevancy of answer, 133. Address by Minister for
Finance, 189, 190. Offensive remarks, 490, 962, 967.
Answers to questions on notice, 613, 614, 615.
Relevancy of remarks, 950, 1018, 1380. Authority of
claim, 951. Interjections, 958. Subject of motion
before Chair, 959. Unequivocal withdrawal of
remarks, 966. Admissibility of reasoned
amendment, 1261. Extensive quoting, 1317. Scope of
debate, 1410.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1272.
Casino Control (Amendment) Bill, 968.
Club Keno Bill, 1356.
Crimes (HIV) Bill, 427.
Deaths - Hon. Sir Murray Porter, 2. Hon. Sir George
Reid, QC, 4. Hon. Charles Bridgford, 8. Hon. Joseph
Smith,239.
Debits Tax (Amendment) Bill, 489.
Docklands Authority (Amendment) Bill, 859.
Economy, The - Victoria's finances, 1466.
Education Research Precinct - Establishment at
Docklands, q 1246.
Emergency Services Superannuation (Special
Payments) Bill, 1424.

Questions without Notice - Answer to be treated as
Ministerial statement, 12.
Roads Corporation - Petrol levy, 679. Western bypass,
912, q 1201. Domain tunnel, 912, q 1201.
Stamps (Amendment) Bill, 754.
State Deficit Levy - Duration, q 51.
State Deficit Levy (Amendment) Bill, 1015.
State Electricity Commission -Continuation, 1425.

Energy and Minerals, Department of - Responsibility
for planning matters affecting mining industry,
q 396.

Superannuation - Public sector, 297.

Financial Institutions Duty (Amendment) Bill, 500.

Supply (1993-94, No. 1) Bill, 1466.

Fitzroy Football Club - Gaming licence, 771.

Tattersall Consultations (Reporting) Bill, 1405.

Freedom of Information - Charges for requests, q 329.

Transport Accident Commission - Advertising, q 12.
Privatisation, 207, 231.

Freedom of Information (Amendment) Bill, 1375, 1390.
Gaming - Temporary casino site, q 484. Bendigo
Tabaret, q 609. Melbourne casino, q 710, q 1343.
Fitzroy Football Club licence, 771.

Superannuation (Compliance) Bill, 1408.

Treasury Corporation of Victoria (Debt Centralisation)
BiII,738.
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Wilding, Hon. S. de C. (Chelsea)
Children and Young Persons (Further Amendment)
Bill,287.
OS &: C Developments Pty Ltd - Completion of
projects, q 713.
Education - Monash University Frankston campus,
546, q 918. Frankston College of TAFE, q 583. TAFE
banking course, q 1434.
Freedom of Information (Amendment) Bill, 1373.
Health and Community Services (General
Amendment) Bill, 730.
Housing - Completion of OS &: C Developments Pty
Ltd projects, q 713.
Petitions - Wallarano Primary School, 297.
Roads Corporation - Road-building technology, q 242.
Sentencing (Amendment) Bill, 1158.
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QUESTIONS ON NOTICE

Listed in numerical order of questions on notice answered during period covered by this index.
Ministerial portfolios and abbreviations
Aged Care
Arts
Conservation and Environment
Gaming
Housing
Local Government
Major Projects
Regional Development
Roads and Ports
Tertiary Education and Training

Qn
No.
2
3
4
5
6
7

8

13
14
16
17
18
20
21

AC
Arts
C&:E
Gaming
Hsg
LocGov
Maj Proj
Reg Dev
R&:P
TE&:T

Date
Answered

Page
No.

Mr Birrell (C &: E)

28.4.93

1487

Mr Pullen

Mr Birrell (C &: E)

28.4.93

1488
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