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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

BREACH OF PRIVILEGE
The PRESIDENT - Order! This morning I
received a letter from the Honourable David White,
MLC, Leader of the Opposition, raising a matter of
privilege. This involved the premature publication
of a recommendation made in a report of the
Economic Development Committee. The report has
not yet been tabled in the House. The letter discloses
a substantial issue of privilege for the consideration
of the House.
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shall provide the President with a copy of that
newspaper, book or publication;

(c) the President thereupon will determine as soon as
practicable whether the matter merits precedence
over other business;
(d) if in the opinion of the President the matter merits
precedence, he will inform the House of his
decision, and the member who raised the matter
may forthwith move a motion without notice in
relation to the matter;
(e) if in the opinion of the President the matter does not
merit precedence, he will inform the member in
writing accordingly, and may also inform the
House of his decision; and
(f)

a decision by the President not to allow precedence
shall not prevent a member from proceeding with
the matter by motion after notice.

In accordance with the Sessional Order and the
practice of the House, I therefore determine that the
matter of privilege raised by Mr White merits
precedence over other business.

The last occasion when this matter was raised in the
House was on 12 August last year, on my motion
concerning allegations against two members of this
House. It was raised by me using this same
procedure.

I invite Mr White to now move such motion as he
deems appropriate about the matter.

It occurred to me to determine whether I was under

Hon. R. I. KNOWLES (Minister for Housing) Mr President, on a point of order, before the Leader
of the OppOSition commences, will you advise the
House as to what is the procedure? This is the first
notice the government has had that the issue was to
be raised, let alone a motion moved and debated. I
seek your advice as to what is the correct procedure
for the matter to be dealt with.
The PRESIDENT - Order! On the point of
order, the Sessional Order adopted by the House, I
think on the motion of the Minister for Housing,
deals with this matter. It provides:
That until the end of the session, Standing Orders
Nos 85, 94 and 126 be suspended in so far as they relate
to the raising of matters of privilege, and that the
procedure to be followed in raising matters of privilege
shall be as follows:
Upon any matter of privilege arising (a) a member shall, unless circumstances prevent, give
written notice of the alleged breach of privilege or
contempt to the President as soon as reasonably
practicable after the matter has come to attention;
(b) if the matter arises from a statement published in a

newspaper, book or other publication, the member

an obligation to advise other honourable members
or any honourable member of this before the matter
was raised in the House. There was no such
procedure in the Sessional Order or elsewhere that I
could find, otherwise I would have done so.
Hon. M. A. Birrell interjected.
The PRESIDENT - Yes. On the occasion that I
raised the matter last year I am informed that no
notice was given to the then government, now the
opposition, on that day, 12 August 1992.
Hon. D. R. WHITE (Doutta Galla) - Thank you
for that ruling, Mr President. I indicate that I am
prepared to move and deal with the matter
forthwith or, if the government would prefer that
the debate on the matter be adjourned until after
dinner, I am happy to oblige, subject to your ruling.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr President, the government
is caught unawares on this matter which is not a
normal procedure and which has been used only
once in my time here. It would be desirable for the
proper conduct of the debate that it begin at 8
o'clock. The government will be happy to facilitate
the process at that time.
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The PRESIDENT - The matter is in the hands of
the House.
Hon. D. R. WHITE (Doutta Galla) - I seek leave
to move the relevant motion later this day.
Hon. R. I. Knowles - Leave granted.
Hon. D. R. WHITE (Doutta Galla) - By leave, I
move:
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CITY OF GREATER GEELONG BILL
Hon. W. A. N. HARTIGAN (Geelong) - For the
past 75 years the community of Geelong has been
anxious to see some proper reform in relation to
local government. In recent times both Houses have
passed the City of Greater Geelong Bill and I note
that Royal assent has been given to the Bill. Will the
Minister for Local Government advise the House of
the progress of the implementation of that
legisla tion ?

That at 8.00 p.m. today, I be permitted to move:
That the matters raised with Mr President in
relation to the premature publication of a
recommendation contained in the interim report of
the Economic Development Committee on its
inquiry into the Victorian building and
construction industry be referred to the Privileges
Committee for inquiry and report.

Motion agreed to.

QUESTIONS WITHOUT NOTICE
CARLTON GARDENS
Hon. D. R. WHITE (Doutta Galla) - Is the
Minister for Major Projects aware of the historic
significance of the gardens around the Royal
Exhibition Building and the fact that the proposed
plans for that area to be a museum site might
disturb the gardens known as the Carlton Gardens?
Their Significant historic importance has been noted
in a number of reports including decisions of the
Administrative Appeals Tribunal on planning and
building applications. If the Minister is aware of the
Significance of the Carlton Gardens, will he give the
House an assurance that the government does not
intend, in any development that is undertaken at the
Royal Exhibition Building site, that any impact will
be made on the Carlton Gardens in their current
form?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I was disappointed to hear last
night on the 7.30 Report suggestions that we would
be building something in the middle of the Carlton
Gardens. Pigs will fly before that occurs. It is not our
intention. I certainly give the assunmce that those
historic gardens will be protected and that there is
no intention for any development in those gardens.

Hon. R. M. HALLAM (Minister for Local
Government) - As Mr Hartigan has noted, Royal
assent was given to the City of Greater Geelong Bill,
and I have this day administered the oath of office to
four new commissioners for that new council. The
commission chairman is Mr Bill Dix, former
chairman of Qantas and a former president and
chairman of the Ford Motor Co. of Australia and the
deputy chairman is Mr Glyn Jenkins, a Geelong
chartered accountant, a former local member of
Parliament and former city councillor. The other
commissioners are Ms Toni McCormack, a lecturer
in local government at the Royal Melbourne
Institute of Technology, a former Mayor of the City
of Warmambool and a member of various
committees of the Municipal Association of Victoria,
and the Honourable Frank Wilkes, former Labor
opposition leader and a former Minister for Local
Government.
I am proud to announce those appointments and I
suggest that it is a proud moment for the Geelong
community. In addition, I announce the
appointment of Peter Johnstone as the administrator
of the Geelong Regional Commission. He will be
well known to members of this House as the Chief
Executive Officer of the former Ministry of Ethnic,
Municipal and Community Affairs and has a fierce
reputation in Public Service realms as an
acknowledged public administrator.
As I said, this is a proud moment for me as a
Minister for Local Government and a proud day for
the entire community. We can at long last put aside
the divisions to which Mr Hartigan referred,
divisions which have developed in the Geelong
community over almost a century and which have
restricted the progress of Geelong. This move by the
government together with the goodwill that is
already becoming apparent throughout the Geelong
community will trigger the economic recovery of
that city, which I am sure every citizen of Geelong
will welcome.
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MELBOURNE WATER SUPPLY
CHARGES
Hon. R. S. IVES (Eumemmerring) - I refer the
Minister for Housing to weekend reports that the
government has approved massive increases of
3500 per cent in the charges applied by Melbourne
Water for approval of changes to household
plumbing works. The charges - up from $3.40 to
$120 - will apply to work as minor as installing a
new basin. I ask the Minister: will the new charges
add to the cost base of the Housing Services Division
of the Department of Planning and Development,
and will he give a commitment that the charges will
not pass through to tenants of the division by way of
higher rent?
Hon. R. I. KNOWLES (Minister for Housing) As I understand the question, Mr Ives has asked
whether charges for plumbing and fitting works will
be passed directly on to tenants, and the answer is,
no, they will not. If the work is seen as part of the
upgrade or general maintenance of homes owned by
the Housing Services Division of the Department of
Planning and Development, it is addressed by the
division's budget.

GIPPSLAND LAKES
Hon. P. R. DAVIS (Gippsland) - Will the
Minister for Conservation and Environment advise
the House of the government's plans for the
management of one of the State's greatest assetsthe Gippsland Lakes?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - All honourable members will
agree that the Gippsland Lakes is one of the State's
most important natural resources taking in areas of
great beauty and ecological Significance.
The lakes and the catchment stretch from Warragul
through to Lakes Entrance and from the Victorian
Alps to the sea. In fact, the catchment covers 9 per
cent of the entire area of Victoria.
The government is moving to ensure that the area is
properly managed in the long term by appointing a
new Gippsland Lakes Implementation Council
which will succeed and continue the good work of
the more limited Gippsland Lakes Management
Committee, which was established by my
predecessors.
The new management council will have expanded
terms of reference that will enable it to look beyond
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the existing provisions of simply implementing
recommendations of the Gippsland Lakes
Management Plan.
As we move towards the next decade the new
council will need to focus on the most important
form of management - integrated catchment
management. The management of the
environmental and economic health of the
Gippsland Lakes will depend on the shift to truly
integrated management as much as is physically
possible.
The new council can also be given the task of
overseeing the completion and implementation of
the Gippsland water strategy, which is a broader
role than the committee currently has.
The Gippsland Lakes is an important recreational
and tourist area and it is also important in terms of
environmental values. The government has asked
for expressions of interest from people wishing to
serve on the new management council, and it
welcomes input from any member of this House or
the other place about notable people who may wish
to serve on the new body. It also welcomes public
feedback on the draft terms of reference recently
released on the future powers of the council.
The most important thing is that the management
council will be permanent; it will have an ongoing
role and it will become a central reference point and
clearing house for ideas on the Gippsland Lakes. We
cannot simply leave the protection of the lakes to the
dozens of separate bodies which have a legitimate
and honourable role in that regard. In the past no
single body has had the overall role of protecting
and managing the lakes.
The closing date for expressions of interest for
appointment to the new management council and
for comments on the draft terms of reference is
18 June 1993, and both the Minister for Natural
Resources and I look forward to the creation of the
council, which will advise on matters affecting areas
of our statutory responsibility.
We also look forward to the council holding a
biannual public forum on the future of the
Gippsland Lakes so that there can be detailed public
input on this magnificent area, so that it can be
managed in the long-term interests of the
community and so that Victorians can promote it as
one of the greatest natural features of Australia.

QUESTIONS WITHOUT NOTICE
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SALE OF HEATANE GAS DIVISION
Hon. J. M. BRUMBY (Doutta Galla) - In light of
the government's sale of the Gas and Fuel
Corporation's Heatane Gas Division to Elgas, will
the Minister for Regional Development assure the
House that the $3.7 million annual cross-subsidy by
the Gas and Fuel Corporation to provide tempered
LPG to six western Victorian towns at natural gas
tariffs will continue in the future?
Hon. R. M. HALLAM (Minister.for Regional
Development) - I am not in a position to comment
on the figure Mr Brumby has cited, but I can tell the
House that at the time that the sale of Heatane was
announced, a specific question was put to the
Minister responsible, the Treasurer, about whether
gas consumers in rural and provincial Victoria
would be affected. The commitment was given then,
and I repeat it now, there will be no adverse effects
for any gas consumers outside the metropolitan area.

NIGHT CURFEW FOR NOVICE
DRIVERS
Hon. B. W. BISHOP (North Western) - The
issue of a night-time curfew for novice drivers has
been raised in some country areas. Will the Minister
for Roads and Ports advise the House on
government policy in this area?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Bishop for his question because
some of the representations I have received about
the introduction of a curfew for novice drivers have
emanated from the Mildura district, which is in the
North Western Province of which Mr Bishop is a
representative.
I inform the House that the government has no
proposal before it to have any sort of curfew for
novice drivers - that is, for people of 18 years who
have recently obtained drivers licences. It is true that
such curfews are in place in some other nations.
Hon. M. A. Birrell-North Korea?
Hon. W. R. BAXTER - One or two American
States, for example. On the face of it, the curfew
seems to have had an impact on fatalities,
particularly among young drivers, but the important
distinction that must be made is that in those
jurisdictions the age for obtaining a licence is much
younger than that which applies in Victoria - it is
either 15 or 16 years of age.
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An argument for the success of such a development
obviously has a great deal more strength when
dealing with younger people. It seems somewhat
contradictory to have the age of majority at 18 years
and to then impose some sort of curfew on
18-year-olds and to tell them when they can and
cannot drive their cars.

This proposal, while it has been examined on a
number of occasions by VIC ROADS and by some
other groups interested in road safety in Victoria, is
not at present before the government.

ASBESTOS REMOVAL
Hon. LICIA KOKOCINSKI (Melbourne West) Given the statements by Mr Bremner of the Real
Estate Institute of Victoria that vendors should
remove asbestos from houses before offering them
for sale, will the Minister for Housing ensure that all
asbestos is removed from surplus Department of
Planning and Development houses before putting
them on the market for sale?
Hon. R. I. KNOWLES (Minister for Housing) - I
understand that Mr Bremner was offering advice to
vendors, that they should warn prospective
purchasers of the presence of asbestos, not that they
should remove it. That procedure is already
embraced by my department in that prospective
buyers of any houses are advised if asbestos is
present.

MONASH UNIVERSITY FRANKSTON CAMPUS
Hon. S. deC. WILDING (Chelsea) - I refer to a
concern that I have previously raised in the House
with the Minister for Tertiary Education and
Training about the Bachelor of Arts programs at the
Frankston campus of Monash University. Will the
Minister give an assurance that the existing Bachelor
of Arts program at the campus will be maintained?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mrs Wilding for
the question, which she has raised on another
occasion, when I gave certain assurances. I have
made further inquiries because there is still concern
at the Frankston campus of Monash University.
The uncertainty apparently arose because in
previous years the campus has offered a Bachelor of
Arts course and a Bachelor of Arts (Social Science)
course but t:l}!s y~r only the Bachelor of Arts course
has been offered, although the number of students
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enrolled this year equals the number enrolled in
both degree courses last year. However, apparently
the change has given rise to some concern that
something may happen to the Bachelor of Arts
course at the campus.
I raised the issue with the authorities at Monash
University and have been assured by the deputy
vice-chancellor, Professor Pargetter, that the
Bachelor of Arts program and the double degree
programs involving the Bachelor of Arts degree will
be maintained at Frankston. The intake will be
increased as much as possible. There will be an
ongoing review of subject areas at Frankston to meet
the requirements of both class size viability and a
good range of quality subjects for students.
The university is also anxious to have science
subjects at the Frankston campus. Discussions will
be held to see whether a new degree program
incorporating studies in the arts and science areas
can be developed and introduced at Frankston.
I can only assure Mrs Wilding that I have received
this information from the deputy vice-chancellor;
programs will be maintained and there will be an
ongoing commitment to high-quality programs at
the campus.

SAFETY OF STUDENTS ON BUSES
Hon. JEAN Mc LEAN (Melbourne West) - As
the Minister for Roads and Ports has responsibility
for road safety, will he assure the House that any
money raised from parents of students who are
using school buses will be used to ensure the safety
of those students during their long bus journeys
from the far-flung schools to which they must now
travel?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mrs McLean's question appears to be
hypothetical. She is suggesting that something may
happen in the future, and therefore I certainly will
not comment on what is an entirely hypothetical
situation. I refer her to the current situation where
fares are charged on some buses and I direct her
attention to where those funds go.

ASBESTOS REMOVAL
. Hon. R. A. BEST (North Western) - Will the
Minister for Housing advise the House of the
outcome of a departmental auction last Saturday at
the property situated at 149 Graham Street,
Broadmeadows?
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Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mr Best for the question about the auction,
which follows a question asked in the House last
week.
The auction was held last Saturday and I am most
disappointed to advise the House that a group of
protesters turned up with the deliberate intention of
disrupting the auction. I am advised that the group
of protesters comprises the same people who for
some time have been disrupting auctions conducted
by the department in the Maidstone and Corio areas.
The nature of their protest last Saturday appears to
have been based on the use of asbestos. They have
strongly opposed the disposal of any public housing
even when such units are at a level of disrepair that
upgrades cannot be justified.
The actions of the group were irresponsible on two
grounds: firstly, as I said earlier today, my
department provides a conditional report prior to
any sale of public housing in which it outlines the
condition of the properties, including whether
asbestos may be present. Also, an estimate is
supplied of the cost of repairs that may need to be
carried out to restore the house to a condition where
it is fit for habitation.
Therefore, the concern about asbestos was incorrect.
The information supplied by my department goes
beyond what is required by law.
Secondly, it is quite wrong for the group to continue
to oppose the disposal of public housing where that
stock is well beyond its economic usefulness.
Members of the group claim to be concerned about
the ongoing provision of public housing, but their
actions reduce the capacity of the department to
provide additional public housing.
As a result of the action of this group in the past, the
department is unable to auction any properties no
longer required in Maidstone or Corio but must now
sell them by public tender.
Most honourable members would be aware that the
way to maximise the return on assets being disposed
of is by public auction. By denying the department
the opportunity of disposing of stock by public
auction the group is reducing the capacity of the
department to obtain the highest prices possible. It is
therefore denying the departmerit the opportunity of
using those resources to further extend public
housing.

AUDITOR-GENERAL'S REPORT
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Hon. D. R. White - That is what I argued last
week!
Hon. R. I. KNOWLES - The Leader of the
Opposition interjects saying that the government
argued differently last week. We did not. We have
consistently argued, and we argue again today, that
a range of options is available and, given the
particular circumstances, a prudent seller will select
the procedure that best suits a particular disposal.
This group of protesters is denying access to one of
the processes that would maximise the resources
available to the department to extend public housing
in Victoria. I would be surprised if the opposition
wanted to embrace the tactics of that group.
Hon. D. R. White - We are not involved in it!

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Arapiles Planning Scheme - Amendment LIS.
Ballaarat (City) Planning Scheme - Amendment
L39.
Broadmeadows Planning Scheme - Amendments
L43and L44.
CamberweU Planning Scheme - Amendment L33.
Diamond Valley Planning Scheme - Amendment
L42.
Lillydale Planning Scheme - Amendments LIlO,
LIll and L114.
Lowan Planning Scheme - Amendment L6.

Hon. R. I. KNOWLES - I am inviting you to
repudiate the tactics!

Morwell Planning Scheme - Amendment L37.

Hon. D. R. White - We have repudiated those
groups often, even without your support, when we
had the housing portfolio.

Pakenham Planning Scheme - Amendment L54.

Oakleigh Planning Scheme - Amendment L27.

Preston Planning Scheme - Amendment L42.
Ringwood Planning Scheme - Amendment L26.

Hon. R. I. KNOWLES - I am pleased to accept
the support of the opposition. That group is working
against the interests of those in the community who
want an extension of public housing by maximising
the return from resources to meet needs that
currently are not being met.

Springvale Planning Scheme - Amendment L61.
Waverley Planning Scheme - Amendments L38
and L39.
Whittlesea Planning Scheme - Amendment L73.
Statutory Rules under the following Acts of Parliament:

AUDITOR-GENERAL'S REPORT

Timber Industry Strategy
Clerk presented report on the Timber Industry
Strategy, May 1993.

Cultural and Recreational Lands Act 1963 - No.
66.

Registration of Births Deaths and Marriages Act
19S9-No.68.
Supreme Court Act 1986 - No. 70.

Laid on table.

EDUCATION ACTS (TEACHERS) BILL
PAPERS
Second reading
Laid on table by Clerk:
Aboriginal Affairs Department - Report, 15 August
1991 to 30 June 1992.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

Coal Mine Workers' Pensions Tribunal- Report,
1991-92.
Monash University - Report of the Council, 1991,
together with Statutes approved by the Governor in
Council, 1991 (17 papers).

The quality education that all students deserve
requires the best available qualified and professional
teachers. The government is determined to attract
the best people into the teaching profession and to
retain those who already serve in our schools. The
establishment of the Standards Council of the
Teaching Profession is a major part of the
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government's strategy to improve the professional
standing and status of teachers.
This Bill establishes a Standards Council of the
Teaching Profession as a group of acknowledged
professionals that will include principals, teachers
and leaders in the profession. The council's role will
be to advise on the criteria for entry into the
profession and on the standards that could be
applied for the probation, appraisal and promotion
of those in the profession. The council is to be a
part-time policy advisory body to the Minister and
the Director of School Education.
To protect the employment standards of those in the
teaching profession, the Bill also establishes merit
protection boards to which a teacher may appeal on
matters such as promotion, initial recruitment or
matters arising from disciplinary action. The boards
will also provide advise to the Minister or the
director on matters of merit and equity in the
Teaching Service referred to the boards by the
Minister or the director. In anticipation of workloads
on the board and the need for specialist expertise,
the Bill provides for the establishment of more than
one board, with each board having different
chairperson and members.
Both bodies will be established with expert and
experienced appointed memberships with the ability
to represent the views of the profession as a whole.
The members will not be chosen to represent specific
segments or interest groups in the profession.
The measures will enable our schools to recognise
the higher skills and quality teaching that
undoubtedly exists at the present as well as ensuring
that future entrants to the profession will enhance
the professionalism of the Teaching Service.
The Bill abolishes the Teachers Registration Board,
and provides for persons seeking employment in
our schools to prove that their educational
qualifications satisfy the standards set by the
Standards Council for the Teaching Profession. It
will be the responsibility of the employer, either the
Directorate of School Education or the local school
council, to ensure that the person to be employed
satisfies the standards council's criteria.
The Bill also abolishes the appointments boards and
provides that the appointment of persons into and
within the Teaching Service is a function of the
Director of School Education or his delegate.
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The Teaching Service diSCiplinary boards, which
were partially established at the end of the term of
office of the previous government and have not yet
been fully established nor heard any diSCiplinary
matter, will also be abolished. It is the government's
intention that the teacher disciplinary process will be
revised to remove the drawn-out and time
consuming process that exists in discipline matters.
Teachers will have suitable protection through the
merit protection board.
The revision of the teacher employment processes is
completed with the abolition of the Teaching Service
Appeals Board. Matters heard by the board will in
future be the responsibility of the merit protection
boards.
As well as improving the profeSSionalism of the
Teaching Service, the measures will yield
apprOximately $1 million of savings in a full
financial year through reductions in salaries,
on-costs and operating expenses. This figure allows
for the expenditure inherent in the proposed
standards council and the merit protection boards.
In addition, the Bill revises the diSCiplinary

procedures for members of the Teaching Service.
The Bill brings back into practice the diSCiplinary
procedures that applied up to the last month of the
previous government, when, at the instigation of the
teacher unions, a far more complicated and
extensive procedure was proclaimed. That
procedure, which removed diSCiplinary powers
from the department head, had laid unproclaimed
since passage by the Parliament in 1983 and has not
actually been used to hear any disciplinary charge.
The government intends to return diSCiplinary
powers to the department head, the Director of
School Education, with the proper safeguards being
applied by the merit protection boards.
A further issue relating to the employment of
teachers in government schools will enhance the
personnel practices of the directorate by providing
the director with powers in relation to the transfer of
a teacher.
The proposal in the Bill is to ensure that the transfer
provisions of the Public Sector Management Act
prevail for members of the Teaching Service without
the complication of a conflicting section in the
Teaching Service Act.
The Bill contains four minor amending provisions
that affect the administration of the directorate.
Firstly, both the Education Act and the Teaching

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
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Service Act contain requirements for the publication
of certain information in a publication entitled The
Education Gazette and Teachers Aid. Over many years
this publication has held an important place in the
administration of the education portfolio, but as
changes do occur, that is no longer so. The
directorate should not be continually constrained by
requirements to publish information in the one
particular style, or title, of publication. The
information will continue to be published and
available to the whole education community. But it
will be published in the best and most effective
manner consistent with the communications
strategy currently applying within the directorate.
The Bill proposes that any requirement to publish
information in the Education Gazette and Teachers Aid
shall be construed as a requirement to publish the
information in a publication circulating generally
throughout the schools and offices of the directorate.
The second minor amendment concerns a decision
by the Department of Health and Community
Services to abolish the position of the government
medical officer (GMO). The Teaching Service Act
requires that the GMO assess the fitness of a person
for duty as a teacher. The Bill amends this reference
to make the assessment the responsibility of a
medical practitioner approved by the directorate.
The third amendment is to bring the citizenship
provisions of section 36 of the Public Sector
Management Act 1992 into application for members
of the Teaching Service. This part of the Public
Sector Management Act does not apply to the
Teaching Service and yet, logically, the citizenship
requirements of section 36 are as important to the
Teaching Service as to any other section of the Public
Service. This section will provide that a person is not
eligible for appointment to the Teaching Service
unless the person is either an Australian citizen, is a
permanent resident or is entitled to permanent
reSidency of Australia. Honourable members will
note that the second part of this section provides
that the department head may waive these
requirements if it is considered in the interest of
Victoria that a specific person should be appointed
to the Teaching Service. It is likely that this provision
will be used in respect of specialist language
teachers who wish to retain the nationality of their
birth.
Finally, the Bill contains an amendment to the
Education Act to remove the barrier that now exists
preventing a school council from employing
qualified teachers. An essential part of the
government's Schools of the Future program is to

Tuesday, 18 May 1993

give school councils the ability to employ teaching
staff in some circumstances.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why it is
the intention of the Bill to alter or vary section 85 of
that Act.
Clause 28 of the Bill provides that it is the intention
of that clause to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the Supreme Court entertaining any action
for compensation or other amount because a
member of an abolished body has lost that office.
The following is the reason for limiting the
jurisdiction of the Supreme Court in this way. To
ensure that the abolition of the four outdated
statutory bodies is effectively implemented it is
necessary to avoid delays and legal proceedings
resulting from compensation claims for loss of office
in relation to these bodies. The limitation is
necessary to ensure the debt reduction strategy, of
which these measures are an important aspect,
achieves the required targets within the Directorate
of School Education.
The various amendments in the Bill will each add to
the effectiveness and efficiency of the administration
of education and the quality of the education offered
to students in Victoria.
I commend the Bill to the House.
Debate adjourned for Hon. C. J. HOGG
(Melbourne North) on motion of Hon. B. T. Pullen.
Debate adjourned until next day.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the Local
Government Act 1989 to: establish the Local
Government Board; provide a better process for
reviewing the structure and operation of local
government; and generally improve the operation of
the Act. The Bill will also make miscellaneous
amendments to other local government legislation. I
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refer honourable members to clause 3 of the Bill
which provides for the establishment of the Local
Government Board and outlines its charter.
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exercise of any function conferred on the board
members by or under the 1989 Act.
LOCAL GOVERNMENT REVIEWS

LOCAL GOVERNMENT BOARD
The establishment of the Local Government Board is
the centrepiece of the government's policies for the
reform of local government in this State.
The board will: provide advice on matters relating to
the efficiency and effectiveness of the system of local
government in Victoria; provide advice on financial
issues relating to local government; conduct reviews
relating to local government boundary changes; and
make recommendations in relation to other matters
referred to the board by the Minister.
The objective is for the Local Government Board to
provide local government with real input into the
State's decision-making process. The board will
comprise 7 members with: 5 nominated by the
Minister for Local Government, including the
chairperson; 1 nominated by the Minister for
Planning; and 1 nominated by the Treasurer. The
Minister will ensure that the majority of members
have the appropriate experience, knowledge or
expertise in local government. Members will be
appointed on a full ..time or part-time basis for a
period not exceeding three years.
Members of the board are to serve the interests of
local government as a whole. They are not there to
represent the interests of any particular group or
organisation. To ensure that that happens the
Minister can require an office holder or employee of
a local government peak organisation to resign from
that position as a condition of appointment.
Unlike the Local Government Commission, which it
replaces, the Local Government Board will not
operate from the assumption that shifting lines on a
map is all that is needed to make local government
more efficient and effective. As outlined earlier, the
board's role will be very broad. It will play a central
role in developing policy and advising on the
implementation of matters, such as compulsory
competitive tendering, freedom of information,
block grants and financial reporting arrangements as
well as proposals relating to boundaries.
Clause 4 amends section 228 of the Local
Government Act 1989 to indemnify board members.
Members will be indemnified against all actions or
claims in respect of any act or thing done or omitted
to be done in good faith in the exercise or purported

Changes to municipal boundaries are currently
regulated by Part II of the Local Government
(Miscellaneous) Act 1958, which established the
Local Government Commission. The process
provides that, if 10 per cent of voters in an area
request it, a poll must be held on a proposal. If the
poll produces a negative result, it is binding on the
Minister. The current poll provisions have proved
time consuming and costly and have guaranteed the
status quo. Clause 3 inserts two new parts into the
Local Government Act 1989, which will replace the
process set out in Part II of the 1958 Act. Part II will
be repealed and the Local Government Commission
will be abolished.
As part of the new process the Minister may require
the board to conduct a review relating to local
government boundaries. The terms of reference of
any review referred to the board must be published.
The board may choose to conduct the review or
alternatively it may appoint a division to conduct
the review. The division will report its findings to
the board. The board may appoint non-board
members to a division conducting a review.

In conducting the review the board may have regard
to a wide range of considerations including:
SOCiological, demographic, geographic, economic
and employment factors in the area covered by the
review; community or diversity of interest in the
area covered by the review; the impact on the
accessibility to, and the effective and efficient
delivery of, local government services; and the
financial impact of any proposal in the area covered
by the review.
It was never intended that this Bill preclude
representation by a person acting for a fee in all
circumstances as has been claimed. As honourable
members will be aware, a House amendment to the
Bill makes it absolutely clear that the board can
allow a person appearing before it to be represented
by a professional person. It should be remembered
that in conducting a review the board will be
essentially engaged in fact finding and not weighing
up legal arguments.

Other House amendments to section 220H deal with
the powers of the board in relation to evidence and
are designed to reinforce the view that a review
should be conducted in a non-legalistic manner. The
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amendments remove the power of the board to
require a person to give evidence to the board and to
give evidence on oath. The powers to administer an
oath or take a declaration or affirmation have also
been removed.
If a council refuses to cooperate with the board in

carrying out a review the board will not have the
ability to require the council to make a submission
or councillors or members of staff to appear before
the board and give evidence. There will remain an
ability to require the production of documents, but
otherwise it will be entirely up to the council or a
person whether they chose to participate in the
review.
Those changes bring the board's powers into line
with its role to give advice on boundary reform
rather than make binding decisions. They also
reinforce the government's view that in gathering
information and considering different views to
provide recommendations to the Minister the board
should conduct itself in a non-legalistic manner.
There has been some criticism that the penalty
which may be imposed against those who give false
or misleading information to the board is excessive.
However, the penalty is the same as penalties
imposed for similar offences under the Local
Government Act 1989.
The board will submit an interim report to the
Minister containing the results of its review and any
proposals for change. The board will also give
public notice of the interim report, make copies of
the report available to the public and invite
comment on the proposals contained in the report.
At any stage of a review the board may conduct a
surveyor a poll of voters, or the Minister may direct
the board to do so. The surveyor poll may be
conducted in any manner that the board considers
appropriate.
The board must also cause a poll to be conducted if
it receives a request for a poll on a proposal
contained in an interim report. The request must be
signed by not less than 10 per cent of voters in any
municipal district where a boundary will be altered
as a result of the implementation of a proposal
contained in the interim report. Honourable
members will be aware that that represents a change
from the initial definition of "relevant area". Polls
will also be conducted in accordance with the
provisiOns of the Local Government Act 1989 unless
otherwise determined by the board. The board must
publish the results of any opinion surveyor poll of
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voters but neither the board nor the Minister is
bound by the results in considering the proposals.
After the board has considered any public
submissions, the results of any poll conducted and
any other matter the board considers relevant it will
submit a final report to the Minister. The board must
include a statement in the final report indicating the
provision made by the board for interested persons
to make submissions. From this information the
Minister will be able to satisfy himself or herself that
all interested persons have been given an
opportunity to have an input in the reform process.
Following consideration of the final report the
Minister will make a recommend a tion to the
Governor in Council. The Bill provides the Governor
in Council with the power to make a range of orders
in relation to any municipal boundary changes. This
power is set out in new section 22OQ. The orders are
similar to those which could be made under Part 11
of the Local Government Act 1958. An Order in
Council will also be able to deal with any other
matter necessary to enable effective implementation
of boundary change.
If the change to a boundary of a municipal district is

minor in nature, the Minister may make a
recommendation to the Governor in Council
without reference to a final report of the board
provided that the Minister certifies that any council
whose municipal district is affected by the proposed
changes has approved those changes. That provides
a fast track mechanism for non-controversial
boundary changes.
Clause 3 inserts two new provisions, sections 220N
and 2200, with the intention of altering or varying
section 85 of the Constitution Act 1975. Those
provisions are intended to preclude the Supreme
Court from hearing any proceedings brought against
the board, its members or staff, or the Minister in
respect of any review or proceedings relating to a
review or any other act, matter or thing incidental to
the conduct of such a review. The government has
inserted that clause having regard to the frequent
use of litigation in recent years by councils as a
means of frustrating boundary change.
The government's reasoned view is that the courts
are not the proper forum for settling differences that
arise on proposals for boundary changes. Litigation
results in unnecessary community division and
costs - costs, I might add, that are ultimately paid
for by the ratepayers.
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There are also a number of general amendments. I
will briefly take honourable members through the
more significant changes.
ELECTIONS
Clause 7 of the Bill implements a government
pre-election commitment in relation to elections.
Currently, if rateable land is jointly owned or
occupied and the owners and occupiers do not
reside in the ward, only one owner or occupier can
vote in council elections. Clause 7 of the Bill
provides that all ratepayers and occupiers of land
not otherwise entitled to be included on the electoral
roll can apply to be enrolled. This change will not
apply to the 1993 August elections.
Clause 8 includes offences relating to electoral
malpractice in the list of offences for which a
conviction will bar an individual from contesting a
municipal election for seven years. However, there
is still provision for the court to remove the
disqualification if application is made to the court
within 30 days of the conviction.
Clause 9 amends section 40 of the 1989 Act to clarify
that it is an offence against the Act to fail to vote in
the ward in which the person's principal place of
residence is located.
Section 68(1} of the 1989 Act deals with the order in
which councillors must retire in the case of annual
elections. Clause 10 clarifies the order of retirement
where two or more councillors have served the same
term. At present there is no provision under the
Local Government Act 1989 whereby a candidate
can retire after the close of nominations. Clause 17
makes provision for a person to retire from an
election in limited circumstances and upon
obtaining an order from the Magistrates Court.
Part 6 of Schedule 3 of the 1989 Act applies with
standard qualification the provisions of the 1989 Act
dealing with enrolment for and voting at elections
and the election of councillors to polls conducted
under the Act. Clause 18 corrects an important
deficiency in this provision by making it clear that a
person is able to vote only once in a poll.
Clause 19 provides a means by which a party to a
matter heard by the Municipal Electoral Tribunal
may enforce an order for costs.
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LIABILITY INSURANCE SCHEME
The Bill amends the Municipal Association of
Victoria Act 1907 to make provision for the
Municipal Association of Victoria to establish and
manage a mutual liability insurance scheme for the
purpose of providing public liability and
professional indemnity insurance. The scheme will
be voluntary, with each council able to assess its
attractions against commercial insurers.
RATES
Clause 14 makes provision for a person to apply to
the council for an exemption from the payment of
more than one municipal charge for rateable land
which is farmland, in common occupation and
worked as a Single-farm enterprise. Exemptions
from the municipal charge will apply only to
assessments in the one municipal district, but
otherwise the provisions essentially follow the
approach of the State Deficit Levy Act 1992, thus
enabling Single-farm enterprises to be excluded from
the payment of more than one charge.
COUNCIL ADMINISTRATION, POWERS AND
FUNCTIONS
Section 186(1} of the 1989 Act requires a council to
give public notice of and invite tenders for contracts
over $50 000, unless the exemptions spelt out in
subsection (2) apply. There has been some confusion
in relation to the scope of the application of this
requirement. Clause 15 amends section 186 to
restrict its application to contracts entered into by a
council for the purchase of goods and the carrying
out of works. Provision has also been made to
ensure that previous non-compliance with the
requirements of subsection (I) does not invalidate
any contracts that are not for the purchase of goods
and the carrying out of works.
Clause 16 is a technical amendment relating to the
registration of "easements in gross" that are
acquired by councils.
There are a number of other clauses which are minor
in nature but which will improve the operation of
local government legislation as it applies in this State.
I commend the Bill to the House.
Debate adjourned for Hon. PAT POWER Oika
Jika) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.
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POLICE REGULATION (DISCIPLINE)
BILL
Second reading
Debate resumed from 12 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) - Since the
government came to office in October 1992 it has
made a sustained attack on the Victoria Police Force.
That has resulted in the force losing many of its
senior officers from the highest ranks, and the
experience those officers had cannot and will not
easily be replaced - certainly not quickly.
The appointment as Chief Commissioner of Police of
a relatively junior officer from Queensland over
senior officers of the Victoria Police is but one
example of the sorts of attacks the police see the
government as making. The government is currently
holding a sword of Damocles over the Emergency
Services Superannuation Scheme and, if the Minister
for Finance gets his way, retiring police officers will
be much worse off in the future.
As I have said in a previous speech on
superannuation, these people are in a high-risk job
and they put their lives on the line every day. They
regard the Bill as another attack on them. The
high-risk nature of police work makes it one of the
most stressful occupations that can be undertaken
and the government's outrageous WorkCover
legislation creates Significant difficulties for police
officers trying to prove stress-related injuries or
illnesses resulting from their occupation.
When it was in government the opposition knew
that when WorkCare and stress-related injuries were
criticised the dilemma always to be faced was the
number of stress-related cases. In the case of police
officers, the problem was deciding whether to put
the officers back on duty. If the wrong person is put
back on duty, real trouble could result. So the
opposition understands the problems associated
with stress-related injuries. Because of the nature of
their work, police regard the WorkCover
arrangements as a problem. For these brave men
and women who risk their lives every day, that is
obviously an intolerable situation.
On top of that and at the whim of the government's
politically appointed chief commissioner, the Police
Regulation (Discipline) Bill when enacted will
provide for the summary dismissal of police officers
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and give them no real avenue of appeal. What is
wrong with retaining the Police Service Board and
the Police Discipline Board, which is made up of
magistrates, is independent, has stood the test of
time for more than 40 years and is accepted by all
police as being fair? Are we asked to believe that the
chief commissioner, along with the rest of his busy
schedule and despite the steep learning curve with
which he is confronted, can keep abreast of the
comings and goings of each of the 10 500 police
officers in Victoria? Surely not. On what basis will
he make his diSCiplinary decisions? Will he be fully
aware of all the facts? Will he conduct hearings at
which an accused officer will have the opportunity
of properly refuting charges? Will the chief
commissioner have time to conduct such
proceedings and still be able to command and run
the State's Police Force? The answer to those
questions is that obviously he will not have the time
to do all those things.
Even if one accepts that the Chief Commissioner of
Police - regardless of whether it is the current
holder of that office or a future chief
commissioner -will act at all times and in every
case in good faith, the chief commissioner will have
to rely on evidence brought to him by other officers.
I do not accept that this or some future chief
commissioner will always act in good faith and will
always be uncorrupted. One has only to look at the
examples of Blarney and Lewis to know that things
can go wrong.
The Chief Commissioner of Police will rely on
evidence brought to him by other officers. He will
have to do so. He will not be conducting his own
inquiries and will not be able to be everywhere
looking at things. It is too far fetched to expect that
in every case in the future every officer bringing
evidence forth will act in good faith and that there
will not be corrupt practices or motives.
Problems can occur with police forces. Under the
intolerable pressures that are placed on the police by
regulations corners are cut and things are done
incorrectly. Sometimes officers act against their own
desires. In doing so they leave themselves open to
pressure from corrupt people who wish to use the
actions of the police against them in the future.
The Bill provides that the chief commissioner will
have the power to authorise any person he wishes to
conduct an inquiry. It will not be necessary for the
person conducting the inquiry to be a police officer
or even a magistrate. That person could be a
convenient public servant, a person who does not
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know or understand the role of a sworn police
officer. In fact, if the chief commissioner so wished,
the person bringing forth the charges could be
placed in charge of the inquiry.
I do not believe that is tolerable. Police officers
should not be charged if the person hearing the
charges is not required to be of a particular rank or
even a police officer like themselves. A measure of
the worth of legislation is whether it is accepted or
rejected by those it will most affect. In this case the
Minister for Police and Emergency Services, knows
exactly how the Police Force feels about the Bill. The
Police Association hand delivered a letter to the
Minister on 5 May 1993 following a special general
meeting of the Police Association on 27 April 1993,
which was attended by 2324 members who passed
the follOWing motions:
Motion 1
(i) That the Police Association, in supporting the
concept that the chief commissioner should be able
to effectively command the Victoria Police Force,
holds firm to the view that there must be a binding
appeal right to a totally independent body;
(ii) That the association take immediate steps to ensure
our members are not treated as second-class
citizens by being denied proper processes of
natural justice;
(iii) That the association is instructed to pursue the
proper processes of natural justice and a binding
appeal right to an independent body for its
members, having the functions of that
independent body enshrined in legislation.
Motion 2
That this meeting instructs the association to directly
approach the Federallndustnal Relations Minister to
intervene and ensure that the Police Regulation
(Discipline) Bill 1993 conforms with the Australian
government's commibnent of 26 February 1993 to
ensure that all employees terminated have access to an
independent and binding appeal body pursuant to
International Labour Organisation Convention 158.
Motion 3
That the membership of the Police Association
demands that the government remove the proposed
new section 129A, Supreme Court - Limitation of
jurisdiction from the Police Regulation (Discipline) Bill
1993 as it denies our members basic rights available to
other Victorians.
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That motion was carried unanimously:
Motion 4
That the granting of absolute discipline powers to the
chief commissioner is a gross threat to the integrity of
every member of the Victoria Police Force. This
meeting urges the chief commissioner and the
government to delay the implementation of new
disciplinary measures until there has been an
independent judicial inquiry into the needs for, and
effect of, any increase in the chief commissioner's
powers.

I have a note that reads:
Had it not been for a total of seven dissenting votes, the
four motions would have been carried unanimously.

The Police Association therefore justifiably claims
that the proposed legislation is rejected utterly by its
entire membership. It leaves no doubt as to what the
people who will be most affected by the legislation
think about it. When considering natural justice, I
should have thought most honourable members in
this place would have little difficulty agreeing with
the association's resolutions.
As relevant as the views of the Police Association
might be, for the sake of a balanced argument I shall
look farther afield to ascertain whether the proposed
legislation stands up to fair and reasonable scrutiny.
For this purpose I turn to the Scrutiny of Acts and
Regulations Committee which, as honourable
members are well aware, is an all-party
Parliamentary committee on which the coalition has
five members and the opposition has only four.
Furthermore, the coalition has appointed from
within its ranks the chairman and the deputy
chairman. Given the make-up of that committee, I
believe whatever conclusions it arrives at after
hearing evidence from expert witnesses must reflect,
if not the Minister's opinion on matters of justice,
certainly that of the government parties.

On Monday, 10 May 1993 the committee held a
public hearing on the Bill, at which it heard evidence
from Alan Goldberg, QC, and John Lanigan of the
Victorian Council for Civil Liberties; Danny Walsh
of the Police Association; Detective Senior Sergeant
F. J. Leslie, elected member of the Police Discipline
Board; and Neil Comrie, the Chief Commissioner of
Police. The committee considered evidence given to
it both orally and in writing.
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I will not read verbatim the committee's report, but
will list the headings of each of the major concerns
expressed under the broad category of possible
trespass upon rights or freedoms.
Hon. W. R. Baxter - You said "possible" not that
they were?
Hon. B. E. DAVIDSON - They may well be
possible if the proposed legislation is enacted. In
each case I will read the committee's conclusion.
Firstly the committee considered the review
procedures. The appeals provisions are to be
removed and there will be a review procedure
which in itself is not binding. The report states:
The committee believes that the fact that the Bill gives
to the most senior member of Victoria Police the
powers referred to together with the fact that the
review commission's decision is not binding on the
commissioner and the fact that the police have had
special appeal rights since the 1940s may constitute an
undue trespass upon rights or freedoms.

The committee then considered the fact that under
the legislation those people may have no legal
representation. The report continues:
The committee believes the prohibition on legally
qualified representation at hearings which may affect
livelihood and reputation may constitute undue
trespass upon rights or freedoms.

Under the Bill, a police officer who is suspended
without pay will have to obtain the permission of
the Chief Commissioner of Police before finding
work to sustain himself and his family. After
examining the provision, the Scrutiny of Acts and
Regulations Committee concluded:
The committee was not convinced that the chief
commissioner's permission should be required before a
suspended police officer may earn income and believes
that this may constitute an undue trespass upon rights
or freedoms.

Dealing with the provision affecting directions to
take accrued leave, the committee believes:
... such a power at the commencement of an
investigation, when the member has not yet even been
charged, may constitute an undue trespass upon rights
or freedoms.

Hon. J. V. C. Guest - It's only there to write
speeches for the opposition.
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Hon. B. E. DAVIDSON - And I thank them for
that! After considering each of those criteria, the
committee concluded that the Bill may constitute an
undue trespass on the rights and freedoms of police
officers.
I shall quote from the final four paragraphs of the
committee's report on the Bill:
Proposed new section 129A of the Act provides that
section 85 of the Constitution Act 1975 is altered or
varied to the extent necessary to prevent the Supreme
Court awarding compensation under Section 86AA of
the Act.
Proposed new section 86AA declares that a dismissed
or demoted officer may not obtain compensation other
than in accordance with applicable termination
arrangements. The commissioner indicated that he had
not requested this provision.

In his second-reading speech, the Minister says the

Bill is necessary:
... to enable an effective disciplinary system to operate
in the Victoria Police. This is consistent with the
provision applying to public servants pursuant to the
Public Sector Management Act 1992.
Having discussed the matter, the committee is not in a
position to report that the proposed alteration or
variation to section 85 of the Constitution Act 1975 is in
all the circumstances appropriate and desirable.

Again the committee is decidedly unsupportive of
the Bill, although it does not express its lack of
support as strongly as it expressed its reservations
about the four issues I have mentioned.
I am disturbed that, despite members of the
government being aware that many of the
provisions in the Bill may constitute an undue
trespass on the rights and freedoms of members of
the Police Force, they intend to support it. I should
have thought that one of the primary roles of a
democratic Australian Parliament is to protect the
rights and freedoms of all Australians - including
members of the Police Force. One wonders why
honourable members opposite are not vigorously
opposed to the Bill .
It is incredible that even those government members
of the committee, who know what the Bill will do,
continue to support it. Based on the criteria I have
referred to, members of a committee appointed by
the government have expressed grave reservations
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about the Bill, concluding that parts of it may
constitute an undue trespass on the rights and
freedoms of Victorian citizens - yet the government
intends to press on.
I should have thought the right thing for the
government to do would be to withdraw the Bill and
to sit down with members of the Victoria Police
Association and other interested groups to seek
advice and to examine whether an agreement can be
reached that accommodates the needs of all parties
involved. In his second-reading speech, the Minister
said:
The primary purpose of the Bill is to improve the
disciplinary system applicable to police. A key part of
the changes proposed is the provision of greater
disciplinary powers to the Chief Commissioner of
Police. This will bring the Victoria Police Force into line
with most other State police forces of Australia.

That is absolutely untrue, and the Minister knows it.
I shall describe to the House the procedures
followed by other police forces, so that honourable
members may understand and Hansard will reflect
the true situation.
A member of the Australian Federal Police has the
right of appeal from a decision of the commissioner
to the Federal Police Disciplinary Tribunal, which
was established by section 54 of the Complaints
(Australian Federal Police) Act. The president or
deputy president of the tribunal must hold judicial
office, and all other members of the tribunal must
have legal qualifications of at least five years
standing. In New South Wales, the commissioner
has the right to dismiss a police officer for internal
discipline offences, but the police officer has the
right of appeal to the Government and Related
Employees Appeal Tribunal. Members of the South
Australian and Western Australian police forces
have appeal rights to those States' police appeals
boards.
In the Northern Territory, diSCiplinary matters are
heard independently of the commissioner, and
police officers have full appeal rights. In Tasmania,
police officers have appeal rights to the Tasmanian
Police DiSCiplinary Board. The situation in
Queensland is more complex, because departmental
charges are divided into three categoriesdiSCipline, misconduct and official misconduct.
DiSCiplinary charges involving misconduct and
official misconduct carry appeal rights to an
independent tribunal.
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It is clear that every police officer in Australia who is
convicted of a disciplinary offence has access to a
totally independent appeal body, the decision of
which is binding. A similar system exists in Victoria,
yet the government has decided to replace it,
claiming that the Bill will improve the disciplinary
system applicable to police. The Minister also claims
that that will bring the Victoria Police Force into line
with most other State police forces. The Bill will not
improve the diSCiplinary system, because it will
abolish the appeal rights of police officers. Police
officers have a right to be properly defended! The
changes will most certainly not bring the Victoria
Police Force into line with other States. The Bill will
take Victoria out of line - and as such is right out of
line!
The opposition expects to hear the usual blarney
from the Minister for Police and Emergency
Services, Pat McNamara; but the statement made in
the opening paragraph of the second-reading
speech - that the Bill will bring the Victoria Police
Force into line with most other State police forces in
Australia - is nothing more than a barefaced lie!
The Minister knows it is a lie, because he has all the
relevant information.
I shall explain how the current system works so that
honourable members can understand what is being
replaced. At present, if the Chief Commissioner of
Police is satisfied that a disciplinary offence of such
gravity as to warrant the member being dismissed
has been committed, he has the power to: firstly,
suspend the member from duty pursuant to section
88B(1) of the Police Regulation Act until the
suspension is rescinded or until the charge is
disposed of; secondly, prosecute the matter before
the Police Discipline Board and instruct the
prosecutor to submit that the member should be
dismissed from the force pursuant to section 88(5)(e)
of the Police Regulation Act; or, thirdly, if the chief
commissioner is dissatisfied with the decision of the
Police Discipline Board, he may appeal that decision
to the Police Service Board pursuant to section 91(1)
of the principal Act.

If the chief commissioner is of the opinion that a
police officer is not fit to be a member of the force,
he may make application to the Police Discipline
Board pursuant to section 89(1) of the principal Act.
If such an application is made, the Police Discipline
Board may inquire into the ability of the member
properly to discharge his duties, and if satisfied that
the member is not fit to do so the board may dismiss
the member from the force.
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Section 88A(l) provides the ability for the chief
commissioner to refer an inquiry to the Police
Service Board if a member of the Police Force is
found guilty of an offence, whether he or she is
convicted or not, punishable by imprisonment. The
service board obviously has the power to dismiss the
member upon conducting such an inquiry.
Approximately 40 per cent of charges against police
officers - where the officers plead guilty - are
dealt with by the chief commissioner. Surely that is
sufficient to cover all the occasions and
circumstances.
The Minister said in his second-reading speech that
the Bill will improve the disciplinary system and
provide greater diSCiplinary powers to the chief
commissioner. The Bill does not do that. Even the
most optimistic reading would not give one that
view.
In its submission to the Scrutiny of Acts and
Regulations Committee, the Victoria Police
Association said:
The Police Association, on behalf of members of the
Victoria Police Force, wishes it placed on record that
this Bill does not just provide the chief commissioner
with greater disciplinary powers, but rather places in
his hands the unfettered power to transfer, suspend,
fine, reduce in rank or dismiss a member of the force
without due process or proper and binding appeal
rights.
It not only sets a foundation for possible unfair

treatment of police in the State but also breaches
international convention. Further, should the
legislation be passed in its present form, it will not
bring the Victoria Police Force in line with most other
police forces in Australia but to the contrary will mean
that police persons in Victoria will be the only police in
Australia without an independent binding appeal right
against a conviction or a sentence for a discipline
offence.

I totally agree with the Police Association and so
does the opposition. That is why it will oppose this
disgraceful legislation and will move detailed
amendments during the Committee stage.
Hon. R. H. BOWDEN (South Eastern) - I
support the Bill, which is based on the concept of
confidence and trust in the integrity and quality of
the professionalism of the Victoria Police. Everyone
in the Chamber and the citizens of Victoria should
be proud of the record of the Victoria Police. They

Tuesday. 18 May 1993

are the superior force in the country and are
recognised as a fine body of professional men and
women who carry out dangerous and difficult
duties with a high degree of professionalism.
It is within that context that the government and
those of us who have the responsibility in
Parliament for the passage of the Bill appreciate this
fine organisation and are aware that the Bill deals
with confidence and trust, two extremely important
qualities.

The Victoria Police comprises approximately 12 000
men and women who provide essential services to
the citizens of the State. I record the appreciation of
government members for the fine job they do. The
service rendered to the citizens of South Eastern
Province by the men and women of Delta and Echo
divisions is very much appreciated. I am constantly
told by my constituents of the excellent service they
provide.
The principal provisions of the Bill relate to the
additional extra powers being granted to and
responsibilities being placed on the Chief
Commissioner of Police. The government is not
making these amendments lightly. They are
extremely important because the government will
require the present chief commissioner and future
chief commissioners to act like the chief executives
they are.
Victoria has been fortunate to have had fine,
professional chief commissioners of police. I have
met a number of them and I respect them
immensely. They are fine gentlemen and they have
done a magnificent job and given the Victoria Police
and the people of Victoria wonderful service. It is a
tribute to those men that the government has such
confidence in the legacy they have left that it is
granting the present chief commissioner significant,
important and improved powers.
During the next two weeks of these sittings and the
next sessional period the government will, in
response to community concern and requirements,
introduce legislation that significantly enhances the
operational powers of the Victoria Police. It will
provide them with extra authority in relation to
identification, the requirement for certain persons to
provide biolOgical samples and the fingerprinting of
certain persons for certain offences. The net impact
of those enhanced powers will be a vast
improvement in the operational response of the
police and their ability to perform in a professional
manner.
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The current powers of the chief commissioner are
extremely limited. He has to rely on external
agencies for disciplinary standards and appropriate
sanctions. That process is often lengthy, legalistic,
complex and can easily compromise the ability of
this important chief executive to provide a crucial
service to the people of Victoria. It is a dilemma and
an operational problem.

The proposed disciplinary system as outlined in the
Bill is timely and will be applied at the appropriate
level. Breaches will be investigated by senior
officers, those officers who have the special qualities
the chief commissioner wants to have applied, or by
the Internal Investigations Branch, an extremely
professional group dedicated to that sensitive and
extremely difficult task.

It is incongruous that the chief commissioner has full
disciplinary control over civil servants, protective
services officers, police recruits and reservists but
not over serving police. The extra powers and
authorities to be granted by the Bill have been
requested by chief commissioners past and present.
In making those powers available, significant
changes have to take place, and external boards such
as the Police Discipline Board and the Police Service
Board will be abolished as a way of streamlining the
system.

Visible in the Bill is the requirement that at all times
the chief commissioner, the officers concerned and
members of the Police Review Commission take
notice of natural justice. Those requirements are
specifically printed in the Bill. Members subject to
diSCiplinary action will have the opportunity to have
a fair hearing. Members required to face the review
commissioner or the chief commissioner will have
the charges and determinations in writing. There is
an emphasis on promptness, fairness,
documentation and absolute disclosure.

I reiterate that the new chief commissioner has
expressed a desire to have the necessary powers to
streamline police disciplinary procedures because he
knows he is accountable to the Minister and that the
Minister and chief commissioner are accountable to
Parliament. Parliament does not take the quality of
standards in the Victoria Police lightly. Knowing
that it is an extremely sensitive and demanding task
and that the chief commissioner is in a commanding
position, it is only right and proper that he be given
the authority that a chief executive must have.

The Police Review Commission will conduct
reviews of action taken by the chief commissioner; it
will have the ability to hear diSciplinary matters. It
will also hear and determine appeals on
non-selection for promotion or transfer.

During this session Parliament will give operational
authority to police in biological sampling and
fingerprinting and there will be changes to the
powers to take names, addresses and identification
details in specific circumstances. There is always the
pOSSibility that those Significantly increased
operational authorities could be misused. It is
extremely important therefore that the chief
executive officer of that operation - that is, the chief
commissioner - who is accountable to Parliament,
has the appropriate authority to determine matters
quickly and efficiently and to operate that command.
I remind the Chamber of the statement made at page
490, volume 1, of the 1985 report of the Neesham
committee of inquiry into Victoria Police:
Confidence in the police is influenced by the public
perception of how police powers are exercised, how
complaints are investigated and the credibility of police
disciplinary mechanisms.

Over some considerable number of years I have
been exposed to the Victoria Police in favourable
circumstances. From responSible conversations with
a Significant number of officers, I know that
non-selection for promotion and transfer is often a
cause of extreme concern and hardship. The
government has heard and responded to those two
important pOints. The government has made it
possible for the Police Review Commission to hear
those matters. Previously diSCiplinary matters were
split between two different boards. The Bill
combines them into one commission, which is more
efficient and cost effective. It will ensure community
confidence in the Victoria Police and police
confidence in the Police Review Commission.
The chairperson of the commission will be a retired
judge or a senior public servant with relevant
management experience. The people serving on the
Police Review Commission will be those considered
qualified. Following a review the commission can
recommend certain actions to the chief
commissioner. The chief commissioner must take
into consideration the commission's findings. He
must read and study them and can then vary or
confirm them. The chief commissioner is required to
report to the Minister each year in detail on specific
actions he has taken on each case. Also the chief
commissioner must notify the serving member
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concerned and the commission of his decision
within 14 days.

argument put forward by the honourable member
for Niddrie in another place.

Under the Police Regulation Act 1958 the Minister
may refer any matter involving the Police Force
causing concern to him to the police board for
inquiry. Honourable members will remember that
the police board was discussed some months ago. It
is intended that a professional board advise and
guide the chief commissioner. If the chief
commissioner has a concern about a disciplinary
matter he is completely free to refer in confidence
any matter he wishes to the Police Review
Commission for assistance. Likewise if there is a
future concern within the community the
government, a future Minister, or indeed this
Minister may quickly and efficiently refer matters to
the commission.

Much has been said about the power of dismissal
granted to the chief commissioner in the Bill. The
commissioner can take other disciplinary action
such as issuing good behaviour bonds, imposing
fines, reducing rank and transferring or
reprimanding officers. I am sure that the current
chief commissioner's decisions will be in line with
his ability as a chief executive.

There has been much discussion of this legislation
and the effect it will have on the dismissal of officers
from the Police Force. The Victoria Police has
approximately 12 000 officers, and the average
number of annual dismissals ranges between three
and four according to the information I have. That is
not to say that that extreme action is not important
to the three or four individuals to which it applies,
but three to four dismissals out of a force of 12 000
people is a low figure.
It is expected that the powers given to the chief

commissioner under the Bill will result in small
penalties. The chief commissioner will consider a
vast range of charges and sanctions in the
disciplinary area but in most cases charges will not
result in dismissals. The Bill will enable the chief
commissioner to operate efficiently and effectively
with appropriate status and authority.
At page 55 of Hansard of 6 May, the honourable
member for Niddrie in the other place is reported as
stating in debate on this Bill that in his opinion the
legislation contravenes a United Nations convention.
I am not prepared to have the United Nations
govern the State of Victoria. The International
Labour Organisation (ILO) and the United Nations
are entitled to their opinions, but they were not
elected by the people of Victoria. Neither the ILO
nor the United Nations can pass laws for the citizens
of Victoria.
It is an insult to this Parliament that those bodies

should pass legislation and expect it to apply to and
be binding on the citizens of Victoria. I find that
suggestion offensive to the electors of South Eastern
Province, and I am not prepared to accept the

Executives of major commercial organisations in
Victoria are required daily to take disciplinary action
in respect of their employees. It is my view that,
when necessary, the chief commissioner will
responsibly, sensibly and efficiently take
disciplinary action in line with the options available
to him. I know that a number of honourable
members share the complete confidence I have in
him on this ma tter.
Prior to 1946, the Chief Commissioner of Police in
Victoria had the powers proposed in the Bill. The
head of the police force in Chicago in the United
States of America, who heads an extremely
professional force with an extremely difficult
operational area to service, has the same powers.
The Victorian community expects that the Police
Force will continue to provide an efficient service.
Year after year the community becomes more
demanding and, in turn, governments become more
demanding of the Victoria Police, expecting a high
degree of profeSSionalism and maintenance of high
standards. The Police Force is responding to those
challenges and is held in high public esteem. The
hardworking and dedicated officers of the force
have nothing to fear.
Under the provisions of the Bill the chief
commissioner will not be aware of cases of
discipline until he is advised of them. Only cases
that involve officers found guilty of specific
wrongdoing will be notified to the chief
commissioner for review. Following review by the
chief commissioner the matter will be considered by
the independent commission and subsequently be
again considered by the chief commissioner. The
chief commissioner may accept or vary the decision
of the independent commission. In all instances
decisions must be reported in detail to the Minister
and, over time, the Minister will be absolutely clear
in his or her requirements concerning the quality of
the decisions made by the chief commissioner.
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I have received a copy of the submission of the
Victoria Police Association, as have many other
honourable members. I have read the submission in
detail twice and found a number of points of
considerable interest. I commend the association for
the quality of its submission. The report is the result
of a considerable amount of effort and thought and
appears to be a genuine, concerned and constructive
submission. I do not agree with many of the points
made in the submission, but I respect the way it has
been prepared and the intellect behind it. I intend to
forward a copy of the submission to the Minister
with suggestions concerning a couple of constructive
ideas put forward by the association.
As society becomes generally more violent it is
important to examine the resources the community
can apply to ensuring security for the citizens of
Victoria. I sincerely believe this Bill will provide the
chief commissioner with an extremely important
tool, which will enable him to discharge the
demanding responsibilities the community has
placed on him.
I would not be as keen to support this Bill if I did not
have total respect for the current chief
commissioner. I am sure the current chief
commissioner will live up to the examples set by the
fine performances of his predecessors. I therefore
have every confidence in supporting the concepts
enshrined in the Bill.
In order to perform his task properly the Chief
Commissioner of Police must be given the
appropriate tools. In the event of members of the
Police Force misusing the significant new powers
that the government intends to grant to them, the
chief commissioner must be able to act quickly to
keep the force in line.
At page 75 of Hansard of 6 May, the Leader of the
Opposition in another place is reported as stating in
the debate on this Bill:
There are various tests for a democracy, such as one
vote, one value and an independent judiciary, but if
one wanted to pick the one thing that is most important
it is a fearless and independent Police Force.

Hon. D. A. NARDELLA (Melbourne North) -

The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! Will Mr Bowden
indicate whether he is quoting from Hansard?
Hon. R. H. BOWDEN (South Eastern) - Yes,
Mr Acting President. If that is not acceptable I will
desist.
The DEPUTY PRESIDENT - Order! I uphold
the point of order and ask the honourable member
to continue his speech without reference to Hansard
of this sessional period.
Hon. R. H. BOWDEN (South Eastern)-On
6 May the Leader of the Opposition in another place
made the point that an independent judiciary makes
for good democracy. It is incredible that a former
Minister of the previous government who did a
great deal to destroy justices of the peace in more
practical ways would say such a thing. In Hansard of
6 May he made great play about the powers of the
judiciary and the police, but the centuries-old
services of the justices of the peace were dealt
massive blows by his continuous attacks. It is a
disgrace that the Leader of the Opposition in another
place has the effrontery to say what makes an
independent judiciary when he attacks justices of the
peace.
The government will give the Chief Commissioner
of Police enormous new authority and the Victoria
Police Force major new powers. The objects of the
Bill will be met, given the high standing,
professionalism and good service that the Police
Force gives to the community. I support the Bill.
Hon. JEAN McLEAN (Melbourne West) - I
oppose the Police Regulation (Discipline) Bill. It may
come as a surprise to some members that I should be
speaking in support of the police. One could say that
I have a vested interest in having a good, honest and
well-diSCiplined Police Force. I have had a lot to do
with the police over the years. I have probably been
arrested more times than any other member in this
place.
Hon. R. M. Hallam - That is not a record I
would aspire to.

On a point of order, Mr Acting President, the

Hon. JEAN McLEAN - It depends on why one
is arrested.

honourable member appears to be quoting from a
copy of Hansard of this sessional period, which is not
permitted under Standing Orders.

Hon. R. M. Hallam - I would not aspire to the
record.

POLICE REGULATION (DISCIPLINE) BILL
934

COUNCIL

Hon. JEAN McLEAN - I was not asking you to
because I hope it will not be necessary. That does not
mean to say that I have not had good relations with
some sections of the Police Force over the years.
When I was arrested by the Commonwealth Police I
would ask for my personal arresting officer to
arrange for my release.
Hon. R. M. Hallam - You are in a position to
draw comparisons between the police forces!
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I quote from a Sun Herald article of 14 May headed
"Inquiry told of 'ban' on detective":
Former Queensland Police Commissioner Terry Lewis
told a policewoman to keep away from headquarters, a
Brisbane inquiry heard yesterday.
Lewis, now serving 14 years jail for corruption, told the
State's first woman detective that police headquarters
was a "very good place to keep out of", the Criminal
Justice Commission was told.

Hon. JEAN Mc LEAN - Yes, I know a lot about
them at that level. It is because of that background
that I believe it is important to support the rights of
all citizens, including police members. The threat of
dismissal is of concern to everybody, especially
members of the Police Force. Because of the nature
of their job, the threat of dismissal or of charges
being taken out against them is greater than that of
the average citizen because the police deal not only
with ordinary members of society but also with
villains. The police are likely to have wrongful
charges brought against them; because of that they
have to be very careful.

Sgt Lorrelle Saunders was giving evidence on day four
of an inquiry into circumstances surrounding charges
laid against her 11 years ago, including one of
attempting to set up the murder of her lover, Supt
Allan Lobergeiger, who has since died.

Hon. R. M. Hallam - Which category do you fall
into?

She said a faulty police investigation and negligence by
the Crown Law Office had put her behind bars when a
proper investigation would have proved the key
evidence to be fake.

Hon. JEAN Mc LEAN - I do not fall into any.
Hon. R. M. Hallam - Were you one of the
goodies or one of the villains?

She spent 10 months in jail awaiting trial before a court
ruling cleared her and found she was the victim of a
set-up.
Sgt Saunders said that since her court saga [and] its
aftermath she had lost hope of promotion and believed
there was still a tendency to hold her career back.

The hearing is due to continue today.
It is because of the separation of powers since the

Hon. JEAN McLEAN - Always one of the
goodies. There are more than 10 000 police members
in the Victoria Police Force, which means that some
will break the law. They are in the situation where
both false and genuine charges can be laid against
them. Their job is also complicated in that they may
have to arrest their own superiors, which has
occurred interstate and in Victoria. It is not always
easy.
It is the job of government to ensure that justice is

afforded to those who are expected to maintain
order in society. The Bill seeks to deny members of
the Police Force such rights and liberties. I am
grateful that the Victoria Police Force has not
suffered from the institutionalised corruption that
has occurred in interstate forces such as those of
New South Wales and Queensland, where it became
clear that where the chief commissioner has the
power to dismiss he can use that power to subvert
the course of justice.

1930s that corruption has been the exception rather
than the rule. We all remember the Beach inquiry.
Why is the government determined to give the chief
commissioner the right to destroy the reputation of
any member of the Police Force and deny that
member the right of appeal to an independent
tribunal and to legal representation?
Proposed sections 73,74 and 75 inserted by clause 10
state:
73. Inquiry into a charge
The Chief Commissioner or an officer authorised by the
Chief Commissioner must inquire into and determine a
charge.

74. Authorised officers
The Chief Commissioner may authorise any member of
the force or any person appointed or employed under
the Public Sector Management Act 1992 to charge a
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member or to inquire into and determine a charge
under section 73.

75. Procedure on an inquiry
(1) A member of the force who is charged with a

breach of discipline may appear at the inquiry
into the charge or may be represented by any
person other than a person admitted to
practice as a barrister or solicitor of the
Supreme Court.

In a letter of 6 May 1993 to the Chairman of the
Scrutiny of Acts and Regulations Committee, the
chief commissioner said:
These proposals are not revolutionary, the Police
Regulations Act 1958, gives members the discretion to
have discipline matters determined by the Chief
Commissioner. These hearings are less formal, and
conducted without the presence of legal counsel. More
than 40 per cent of discipline matters are disposed of in
this way, by the member's own choice. Obviously
many police are already comfortable with informal
hearings and the absence of legal argument, however it
is inappropriate that the member charged has the
choice to have matters heard by an external body.

The chief commissioner is to have the sole right to
nominate the adjudicator to sit in judgment on
members who are charged in the name of the chief
commissioner. It is like the quote from Alice in
Wonderland: 'Tll be judge, I'll be jury," said cunning
old Fury; "I'll try the whole cause, and conde~ you
to death". The chief commissioner is the cunrung old
Fury; the chief commissioner clai~s he has. the right
to make all the decisions as do chief execuhve
officers of companies. If there is a review of a case
against an accused officer, the chief co~issioner
can choose to ignore the outcome. Agam I refer to
his letter:
Review of internal discipline hearings will be
conducted by the Police Review Commission in accord
with natural justice. The recommendations of the
review commission will not be binding on the chief
commissioner. Once again this reflects the view that the
chief commissioner must be fully accountable for the
conduct of the force; the ultimate decision on breaches
of discipline must rest with that office.

The chief commissioner and the Victoria Police are
about to be given wider powers than they now have,
which causes me significant concern. The
Attorney-General, in her second-reading speech,
states:

935

The provision of wider disciplinary powers has been
sought by the Victoria Police command for some time.
Provision of these powers at this time is appropriate
due to the intention of the government to provide
police with greater operational authority during this
session of Parliament. Increased operational authority
should be met with increased accountability.

No-one disagrees with that. She continues:
The chief commissioner would then be in a position to
directly deal with any misuse of increased authority
bestowed on police and apply appropriate sanctioning,
including dismissal if the case requires it.

Those greater powers will create a situation where
our civil rights will be destroyed. Laws similar to
those in the worst totalitarian dictatorships in the
world will be introduced in Victoria. Some 50 years
ago a well-known house painter gave his chief law
and order officer unfettered powers!
The police will have the power to demand the
names and addresses and to fingerprint children of
15 years and over if they are suspected of even
thinking of breaking the law; they will be able to
physically force people to provide fingerprints and
body samples. Then there will be indetermin~te and
cumulative sentences for those who are convlcted. It
all points to the fact that the police will not only
have massive control over citizens but Victoria will
require a much larger Police Force.
It is essential that there are checks and balances in

place so that Victoria does not have a Police Force
that thinks because its civil rights are being ignored
it can ignore the civil rights of all members of the
community. The additional powers will also mean
that the chief commissioner must be more
accountable. He should not be given more powers
because he will then be the most powerful person in
the State. The last time we had a chief commissioner
with this concentration of powers was when Blarney
held that office.
The intimidation of honest police, if they did not
remain silent in the face of obvious corruption
among their superiors, has been well documented.
As Mr Bowden said, they were often sent to the
country where they could no longer complain about
the corruption. Sly grog shops, SP bookmakers and
illegal brothels were all protected under the
patronage of the top cop. Although I do not cast
doubt on the honesty and integrity of the current
incumbent, Chief Commissioner Comrie, the
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possibility of a future Blarney, Lewis or J. Edgar
Hoover cannot be ruled out.

Honourable members interjecting.
Hon. JEAN McLEAN - Chief Commissioner
Comrie cites the backlog of cases before the Police
Discipline Board and the Police Service Board. He
suggests that as there is a significant backlog those
boards should be done away with and their powers
taken over. That makes as much sense as saying that
because there is a huge backlog of cases in the
Supreme Court Victoria should do away with the
Supreme Court and let the Attorney-General make
the final decisions.
The government has alienated almost every section
of the community. It has now added the Police Force
to the list. Police officers are being put in an unfair
position by not being given the opportunity of even
hearing what the charges are before they are brought
before a discipline board.
Hon. W. R. Baxter - That's rubbish! They will be
given a written explanation so they will know what
the charges are!
Hon. JEAN McLEAN - They will not be given
the opportunity of knowing exactly what the
charges are before they appear before the board.
Although they will be given 14 days notice, they will
have no right of appeal and no right to legal
representation. Despite what members of the
government might think about legal representation,
overall it is the best and fairest system that society
has to ensure that people's rights are protected.
The amendments that will be proposed by the
opposition in the Committee stage should be
accepted by the government to make the Bill fairer
to all. I oppose the Bill.
Hon. P. R. DA VIS (Gippsland) - I support the
Police Regulation (Discipline) Bill and will briefly
address some of its critical aspects. The government
seeks to give the Chief Commissioner of Police the
same powers as those existing in other large
organisations. Justice and law enforcement are two
of the biggest businesses in Victoria. With some
12000 employees under his control the chief
commissioner should have the authority of a chief
executive in any other organisation.
The one power that the Chief Commissioner of
Police should have is the ability to maintain proper
discipline. In substance the Bill is about
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implementing and maintaining a proper level of
discipline for officers of the Victoria Police Force.
The government and the present Chief
Commissioner of Police are not the first to raise the
matter of extended disciplinary powers for the Chief
Commissioner of Police. Indeed there has been a
long history of successive police commissioners particularly former commissioners Glare and
Miller - who raised this matter over a long period
of time; indeed, it has been a view held strongly by
police command for many years.
In view of the introduction of other powers by
Parliament it is necessary that the Bill provide a
balance: greater disciplinary powers to the Chief
Commissioner of Police, which will rectify the
current disadvantage the Victoria Police Force faces
compared with the forces of most other States.
I refer to two newspaper editorials of 6 April. I quote
from the Age of that day where in part the editorial
states:
The association should expect no sympathy from the
public for its threatening stand. Nor should it expect
support from the Kennett government.

Further on the editorial sta tes:
This is neither draconian nor unreasonable ... All that
Mr Comrie is seeking is the same powers that any chief
executive in the private sector takes for granted.

That same day, coincidentally, the Herald Sun
editorial said, in part:
If the government accepts Mr Comrie's not
unreasonable request for the same powers that belong
to the chief executive of most major organisations, he
would have the right to fire any of the force's 12 ()()()
officers who had demonstrated they are unsuitable to
stay in the job.

Further on the editorial continues:
This seems reasonable. It would enable the force to
dump an unsuitable officer promptly while protecting
the individual officer's rights.
Mr Comrie was chosen by the government to bring
new vigour to the force. He deserves support.

In my opinion those two editorials effectively sum
up what this debate is about: it is empowering the
Chief Commissioner of Police in Victoria with
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ensuring that the Victoria Police Force operates to
the peak of efficiency and accountability. The Chief
Commissioner of Police can so operate in that
fashion and be held responsible for his actions only
if he has the ability to maintain appropriate
discipline.

the legislation is not draconian where he quotes
from the editorials of the Melbourne Age and Herald
Sun that follow a similar line. Mr Davis went on to
state that those editorials pOinted out that the chief
commissioner had similar rights to the rights
prevailing in private industry.

Currently while the Chief Commissioner of Police is
held responsible for the performance of the Victoria
Police Force the maintenance of discipline standards
is largely outside his control. The chief
commissioner must be held accountable if he is
responsible for discipline. It is important that the
chief commissioner have the right to discipline
effectively, in some cases to the extent of dismissal.

One would have thought Mr Davis and the
editorials would have known a bit more than that
because the employees in private industry have and
will have far greater rights than members of the
Victoria Police Force if the legislation is passed.

The chief commissioner has that right and those
powers over some employees currently under his
control, they being public servants, protective
service officers, police recruits and reservists. The
chief commissioner does not have that same power
over the rest of the force.

Employees of private industry have numerous
avenues of appeal through which consideration is
given to wrongful dismissals or suspensions; they
have recourse to the Employee Relations
Commission of Victoria, formerly the Industrial
Relations Commission of Victoria, the Equal
Opportunity AdviSOry Council and the
Administrative Appeals Tribunal - the list goes on
and on at State and Federal levels.

I am confident that as a result of the Bill a fair review
process will be built into the system because the Bill
establishes a review process through the formation
of the Police Review Commission to review the
disciplinary actions taken by the Chief
Commissioner of Police. The Police Review
Commission may recommend to the chief
commissioner that certain action may be reviewed
and it is up to the chief commissioner to take regard
of that review and its recommendations.

The reality is that when the editorials refer to the
rights of the Chief Commissioner of Police and of
individual private employees they are completely
incorrect. Under the legislation the rights of officers
of the Victoria Police Force will be nowhere near as
great as those that prevail in private industry. This
and other pieces of draconian legislation would
make Draco of Athens proud.

The chief commissioner will be required to report to
the Minister annually on action taken following a
review. It is important to note that there is a further
function of the Police Review Commission which
will be to hear and determine appeals on issues of
promotion and transfer. Previously two separate
functions were undertaken by two different boards,
and joining these functions together will
undoubtedly assist to expedite hearings and reduce
the associated costs.

Hon. B. W. MIER - Draco of Athens was a
legislator who introduced cruel, harsh and
unpopular legislation similar to that introduced by
the Draco who is running this State at the moment!

Hon. W. R. Baxter - Who is he?

Hon. W. R. Baxter - It is a fairly long bow!
Hon. B. W. MIER - It is not. All honourable
members will be aware that history has a habit of
repeating itself and currently in Victoria the
practices of Draco are being repeated!

It is important that we note in this debate that more

than any other organisation the Victoria Police Force
must be seen to have high standards of fairness and
integrity. The public is entitled to safety and security
from a disciplined organisation. For that reason, I
commend the Bill to the House.
Hon. B. W. MIER (Waverley) -Once again we
see the introduction into the Council of another
piece of draconian legislation drafted by the present
government. I take up the claim by Mr Davis that

As other speakers have said, the legislation that has
been introduced into this Parliament during the last
session and the current one is similar to legislation
introduced by the tyrants who plundered and ruled
over other countries in the centuries before this. As
Mrs McLean said, the Police Regulation (Discipline)
Bill will give the Chief Commissioner of Police
similar powers to those that were thrust upon the
head of the Federal Bureau of Investigation in the
United States of America. For many years J. Edgar
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Hoover ran the department just as it suited him. He
ran it alone and from a position of total power.
Numerous stories and reports have been written
about the history of that time. Reference has been
made to the influence J. Edgar Hoover had on many
presidents of the United States and on how he
exerted that influence in many forms, including
blackmail.
Mrs McLean said that the Chief Commissioner of
Police in Victoria will have similar powers to those
of J. Edgar Hoover. He supported, sponsored and
nurtured the infamous Senator McCarthy, who
worked hand in glove with him and persecuted
individuals during his reign.
Hon. Pat Power - Did he ever charge anyone?
Hon. B. W. MIER - They went before the Senate
Permanent Investigating Committee of the United
States Senate. They were not charged, but the
damage was done. The people who were dragged
before the subcommittee chaired by Senator
McCarthy were branded for life. They were
castigated, and some were even forced out of the
country.
No-one would want what happened during the
1950s in the United States of America to happen in
this country.
The Bill proposes that the Chief Commissioner of
Police be given the power to dismiss, reduce in rank,
suspend, fine and even transfer individual police
officers from their current localities to anywhere in
the State without any due process having been
followed. All the democratic processes that existed
previously will be denied to officers of the Victoria
Police if the Bill is passed. In addition, the rights of
appeal previously referred to will be removed.
Mr Bowden indicated during his address that the
Bill was based on confidence. I ask: if the Bill is
based on confidence, how is it that the Police
Association has carried the resolutions referred to by
Mr Davidson and been unanimous in opposition to
the proposed legislation? I suggest that no
confidence exists among members of the Victoria
Police Force in the proposed legislation or the
government that is introducing it.
The Bill provides that an officer will lose leave
entitlements when charged with an offence. An
officer may be requested to go on leave if charged
under the draconian provisions and at the whim of
the Chief Commissioner of Police. Even if the officer
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is found innocent and may return to work in the
Police Force, he or she will lose all leave
entitlements. U an officer is suspended and the
hearing of the charge is extended over a long time,
with the result that any leave entitlements accrued
are exhausted, and the officer determines to seek
other sources of income through alternative
employment, he or she is required to ask the Chief
Commissioner of Police for permission to do so. It is
outrageous that an individual could be put in the
pOSition of having his or her income completely
eliminated because all accrued leave entitlements
have been used and that that individual should have
to get permission to obtain alternative employment
and income.
The Bill goes a step further. If permission is granted
and the officer obtains an alternative source of
income, he or she can be forced at short notice to
return to work on a temporary basis and then can be
suspended again. The result will be that the officer
will have to try to find a job again; in most cases, to
maintain his or her family. If an officer does not
return to work immediately on being given notice
that he or she must perform temporary functions,
the fine will be $500.
I invite honourable members to consider just what
sort of proposed legislation we are debating. I ask:
what is this? The answer is: an individual will have
demands placed on him or her that do not exist
anywhere else in any other area of employment in
the State or the country. The result will be that the
proposed legislation will create an atmosphere of no
confidence in the employment conditions within the
Victoria Police Force within this State and morale
will decline. Members of the Police Force will not
continue to approach their duties properly if they
are exposed to the ridicule that underlies the
proposed legislation.
As other speakers have said, the Bill not only denies
officers of the Police Force the right of appeal to an
independent body, but also includes the incredible
step of removing the power of the Supreme Court
from the principal Act. So in addition to the basic
fundamental rights of appeal that all employees
around Australia have, the Bill denies officers of the
force the right to take legal action, in other words,
they are refused access to the courts of this land.
What other citizens in this country are denied access
to courts? Tell me what other citizens have that sort
of restriction imposed on them. No-one! Only a
person like the Minister for Police and Emergency
Services and the Premier of this State could ever
dream up legislation as evil as this.
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An Honourable Member - Lawyers draw it up.

Hon. B. W. MIER - The lawyers draw up the
legislation but the motives are created by the
politicians. The politicians in this case resemble
Draco of Athens; they resemble the most evil forces
that have existed in the political arenas of the world.
Hon. R. I. Knowles - Is he talking about the
Premier?
Hon. B. W. MIER - I am talking about the
Premier.
Hon. R. I. KNOWLES (Minister for Housing) Mc Deputy President, I ask the honourable member
to withdraw his improper aspersions on the Premier.
Hon. B. W. MIER (Waverley) -On a point of
order, Mr Deputy President, I would like to know
what unparliamentary term I used.
Hon. R. I. Knowles - You described him as evil.
Hon. B. W. MIER - I described him as draconian.
The DEPUTY PRESIDENT - Order! If the
honourable member believes the term "draconian"
was used, that is not unparliamentary. If it was
"evil" and the Minister for Housing takes offence to
that as an unreasonable reference to a member 41
another place, I would ask Mr Mier to withdraw the
remark. I indicate to honourable members that it is a
tradition in this House when referring to members
in another place that reasonable courtesies are
exhibited regardless of who the member may be or
on what side of the House he may be.
Hon. B. W. MIER - Thank you, Mr Deputy
President, for your ruling. As I was saying,
legislation of this type exists nowhere else in
Australia and it will bring about nothing but a lack
of confidence and loyalty within the Victoria Police
Force, which requires major commitment from its
officers to perform their duties. Members of the
Victoria Police Force must have the right of appeal
to a totally independent body similar to those bodies
that prevail in respect of appeal rights for other
employees in this country.
The Police Association was unanimous in its
opposition to the Bill, although Mr Davidson
indicated that seven members abstained from voting
at the general meeting. Nevertheless, 7 out of 10 000
could not be considered a hard-core push in support
of the Bill. Obviously the legislation is totally
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opposed by the Police Association and its
membership. From time to time there is not always
100 per cent commitment to the employer/employee
responsibilities in all walks of life and in all
associations and organisations. From time to time,
not only in this State but in other States, there have
been instances of bad apples in police forces,
although I must admit that Victoria by comparison
with other States has a reasonably good record.
The Police Association believes the Chief
Commissioner of Police, officers of the force, the
Minister and Parliament have the right to take on
board the malpractice that may exist within the
force. However, that is on the basis that when
particular people are charged or accused of various
offences they have the right to a defence. They
currently have the right of legal representation, but
this Bill denies that. Officers accused of various
offences should have the right of legal
representation before a totally independent and
fearless authority similar to that which currently
exists.
I oppose the legislation. During the Committee stage
a number of amendments will be moved and I will
speak to them. On the basis of freedom for all,
whether they be employees of the Victoria Police
Force or individual employees in private industry,
all citizens of this country have democratic rights,
and those rights should prevail for officers of the
Victoria Police. Accordingly, I oppose the legislation.
Hon. R. S. IVES (Eumemmerring) - I also
oppose the legislation. I compliment my colleagues
for their excellent speeches, which were founded on
knowledge and a careful understanding of the Act.
They have said a great deal of what can be said in
opposition to the Bill. Rather than repeating their
remarks, I shall consider in some detail the remarks
of the two members who have spoken today in
support of the Bill - Mr Bowden and Mr Davis. In
rebutting their remarks I will reinforce again many
of the positive aspects of the opposition's case.
Mr Bowden started off with a claim that has been
repeated time after time - that is, that the Bill will
give the Chief Commissioner of Police the
opportunity to act as chief executive and that they
are asking for no more and no less than the powers
available to a chief executive in private industry.
Mr Mier was correct in pointing out that even in
private industry chief executives are not so
untrammelled and free that they can operate entirely
without question. Rules of natural justice and fair
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play operate even in private firms. That is an
extremely important point to stress.
Having said that, the next point is that the Public
Service does not operate like a private business. A
policeman takes an oath to uphold the law. He is, by
the very nature of his job, requested to do a lot of the
dirty work of our SOCiety. We are very proud of our
police force. It consists of young officers who face
tremendous conflicts and who are always subject to
temptation. They face physical abuse and abuse by
society, and although we are proud of officers of the
Victoria Police, their training and selection often
leaves something to be desired or is not fully what
they deserve. The opposition believes young police
officers should be protected. To simply say they are
somehow in a situation as though employed by a
steel company, the stock exchange, a laundry or a
large hotel is not an appropriate analogy.
Mr Bowden also spoke about the powers of the
police and said the chief commissioner would be
given additional powers. It was said that somehow
the action of removing rights could be expected to
ensure that police powers would not be abused. If
ever a relative or a friend - or me - is ever
accosted by a police officer, I hope that police officer
will have had it burned into his brain that people are
innocent until proven guilty, and that people do
have the right of appeal.
As Mrs McLean said, if we trample over the rights of
our Police Force, what guarantee is there that they
will not trample over our rights? In the interest of
virtually streamlining police diSCiplinary procedures
into an efficient and good business process, although
as Mr Mier has pointed out even a business process
implies rules of fair and equitable justice, such a
change will deny our Police Force one of the most
fundamental rights of a civilised society in which
they will be expected to act in a civilised manner.
Another point made by Mr Bowden is that somehow
the changes have the support of the Neesham
review. I thought '1f that be so, it adds a new
dimension; I had better bone up". So I rushed to the
Parliamentary Library and got a copy of the report.
A similar claim was made in the other place similar to the rebutted claim that similar rights are
enjoyed by police commissioners in all other
States - but it is not so.
If one examines the very substantial

recommendations in the Neesham report one finds
no recommendations about the disciplinary powers
of the chief commissioner. I admit that I only got
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hold of the report about 20 minutes ago and quickly
flicked through it, but I could find no
recommendation that touches on such diSCiplinary
matters.
Mr Bowden quoted page 490 of the report,
particularly the section referring to confidence in the
Police Force, to the manner in which complaints are
investigated, and about the credibility of police
disciplinary mechanisms. The Neesham report
qualifies that section by saying that police powers
and complaints' investigations were outside its
terms of reference but that the need for proper
accountability had been raised in a number of
submissions to the review. That means that because
such matters were outside the terms of reference, the
Neesham review could not examine any
submissions in that context. The report is silent on
that aspect. One cannot act on the basis that one
sentence that is tucked away at the foot of page 490
of the report means that the report endorses the
proposal in the Bill.
Mr Bowden said he has confidence in the police
disciplinary review procedures. He said the Police
Review Commission would be headed up by a
retired judge, but I do not think the Bill stipulates
that. We cannot accept Mr Bowden's assurances that
the commission will act in an honourable way, it can
give only retrospective advice and recommendation
after a case has concluded.
Mr Bowden quoted at length the contribution to
debate of the Leader of the Opposition in the other
place, the honourable member for Broadmeadows,
until he was quite rightly halted on a point of order
during his contribution. The gist of the quote from
Mr Kennan was that an independent arbitrator is the
basis of our civilised system of justice. Mr Bowden
produced an extraordinary red herring and attacked
the Leader of the OppOSition for his role as
Attorney-General in the former government
because, he said, he had removed justices of the
peace.
That removal was a step towards proper justice
because we moved towards a properly paid and
trained series of professional magistrates, skilled in
the interpretation of the law. I am not saying
anything derogatory about them, indeed I honour
the generations of men and women who toiled in
our cities and suburbs as justices of the peace. They
acted to the best of their capacity. They were not
trained in the law and they made mistakes. The
concept of justices of the peace was essentially
founded on the old British system in which the local
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gentry would try the local poacher, with rather
predictable results. Although one can regret, from a
nostalgic and sentimental point of view, the passing
of the tradition of a squire confronting a poacher,
society has moved beyond that thinking. It is only
right and just that we should move towards a
professional, well-trained and well-remunerated
body of professional magistrates.
Mr Bowden's extraordinary claim, that the belief of
the Leader of the Opposition that the move towards
a well-trained judiciary was necessary, is somehow
incompatible with his belief that an independent
judiciary is the foundation stone of justice and can
be said to be silly and deserves to be treated as a
silly statement.
One suspects that Mr Davis spoke from the same
briefing notes when he launched into the notion that
the government is only asking for powers held by
any chief executive officer. As I have said previously
not only do chief executives not have untrammelled
powers, but also the analogy of the Police Force
being a private company is improper.
He then made the extraordinary statement that if the
Chief Commissioner of Police cannot directly
discipline members of the force he is not accountable
and cannot maintain standards of diSCipline. Even in
the army, where tasks require the most authoritarian
kind of command possible, with the least attention
paid to civil rights, one has the traditional court
martial and an increasingly more professional corps
of judges are available within the army.
Some honourable members may have seen the
movie A Few Good Men. It could be said that the role
of the court martial is to prevent injustice
occurring - and the accused gets legal
representation, as Mr Davidson interjects. But that
movie shows how an army in Mr Davis's terms
could be somehow trammelled, rendered ineffectual,
and hog tied by some form of independent judicial
court, yet still maintain discipline among its ranks.
How on earth can it be said that a similar
disciplinary situation might not be exercised in a
similar way in the Victoria Police Force? The
argument of executive power and accountability is
absurd.
Mr Davis concluded by saying that the Police Force
must have high standards of integrity. The
opposition supports that view because the Police
Force must have a high standard of integrity as well
as sound administration of justice if it is to operate
successfully within the larger society.
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Mr Mier quite carefully and deliberately analysed
the difficulties we find with the procedures - the
requests to go on leave, the requirements to seek
permission to get a job, the inability to earn money
while being stood down -and said that any
adjudication should be seen to be unbiased, with
proper legal representation for the accused. Finally,
even if after a tremendous effort there is proven to
be a case of wrongful dismissal, no compensation
can be claimed because the Bill quite specifically
removes police officers from the jurisdiction of the
Supreme Court.
It is extraordinary to strip away from police officers
a right enjoyed by the rest of the community;
namely, the right to take their case to the Supreme
Court. Police officers will not be entitled to any
compensation for improper dismissal. That is not
some theory of justice or a hypothetical case;
instances on the books point to examples where on
hearing an appeal the Police Service Board threw out
a case that had been judged initially by the Police
Discipline Board. Such cases have been exhaustively
documented. In 1988 the cases of Senior Constable
Ramsay and Senior Constable Richardson and
Senior Constable Robinson and Constable Farrant
could be cited and in 1990 the case of Sergeant
Tanner. Sgt Tanner's case is interesting. An excerpt
from the transcript of the case says:
The board is accordingly satisfied that the chief
commissioner was misinformed as to the acts upon
which his decision was based and was not informed of
facts and circumstances which bore particularly upon
the exercise of his discretion. The board has
accordingly reached the unanimous conclusion that the
discretion of the chief commissioner has miscarried in
this case and must be set aside.

Claims have been made about the overall wisdom,
surveillance and knowledge of the Chief
Commissioner of Police, but he was misinformed by
his own officers. He had an incomplete
understanding of the case. Why should this not
occur time and again? The only protection that
serving officers have is the right to appeal to an
independent body. Once again the government has
introduced a Bill that is lacking in consideration of
civil rights, but this is not a surprise because of the
government's previous actions and its favourable
attitude to matters such as indeterminate sentences.
Under the Bill, police officers will lose the right of
appeal and they will not be able to appeal a charge
of wrongful dismissal in the Supreme Court. Under
the Vital State Industries Act the government is able

POLICE REGULATION (DISCIPLINE) BILL
942

COUNCIL

to use draconian measures against its own citizens.
Under government legislation the rights of the
Public Service have been trampled on. So what is
new?
We expect police officers to do society's dirty work.
We expect them to face temptation when immediate
decisions must be made. They must bear
responsibility beyond their years. No honourable
member would either want to or be prepared to
accept those sorts of experiences.
If it is necessary to streamline or update discipline in

the force that should be done. But if those
procedures deny officers the right of appeal to an
independent body, that is horrendous! The
opposition opposes the Bill with the strongest vigour.
Hon. PAT POWER Oika Jika) - I jOin my
colleagues on this side of the House in registering
opposition to the Bill. At the outset I emphasise that
my personal involvement with the Victoria Police
Force over the years has been extremely amicable. I
have joined in the many community demonstrations
that have been part of Victorian society over the past
30 years, induding the South African Springbok
rally, conscription, the Vietnam war and marches
organised by the trade union movement, all of
which provided many opportunities for the
attendance of the Police Force.
Those demonstrations must have been difficult for
police officers. Although I do not know many
individual members of the force, my 30 years
experience has shown that the vast majority are
dedicated to their work and doing their bit for the
community. They show a large amount of restraint
and responsibility in the conduct of their tasks.
I am not sure whether my recollection is correct, but
I understand that so far only two government
members have spoken in support of the Bill. That is
a worry! It is possible for observers of Parliament to
be alarmed that, besides the Minister, only two
government members have seen fit to speak in
support of the legislation.
Earlier it was said that the vast majority of the Police
Force -either as individuals or through the Victoria
Police Association - strongly oppose the Bill.
Collectively or individually, the police are alarmed
about the Bill. I shall repeat some of the decisions
made at an association meeting on 27 April.
Honourable members have already heard that at
that meeting the association resolved to hold firm to
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the view that police officers have a binding appeal
right to a totally independent body. That decision
was made in the context of the Chief Commissioner
of Police being granted certain powers in the
legislation. The meeting also resolved that it would
take immediate steps to ensure that members were
not denied the process of natural justice. The
association resolved that it would pursue the right of
appeal to an independent body.
Even though we might quibble about the numbers
that attended the meeting and even though we
might acknowledge that perhaps superannuation
issues might have been the main reason why so
many members attended, the resolutions passed
provide substantive evidence that the government
must acknowledge when addressing the legislation
and the various community views.
The Police Association also formally requested an
opportunity to give evidence to the Scrutiny of Acts
and Regulations Committee. It was unable to do that
before the Bill was introduced in the other place.
It is absolutely crucial that the notion of natural
justice is enshrined in any pathway that might be
used when a person is charged for disciplinary
reasons. This legislation does not guarantee natural
justice for individuals. I accept that some
government members will say that natural justice
will occur as a matter of course. I do not dispute that
assertion, but it is not possible for them to dispute
the opposition's assertion that if natural justice is not
guaranteed for each and every individual, then we,
as representatives of the community, are failing in
our responsibilities.

Once a member of the Police Force is charged, that
charge can be determined by another police officer.
It is not necessary and not even guaranteed that the
Chief Commissioner of Police will be the person to
make the determination because the chief
commissioner can delegate that responsibility to
someone else. The Bill could result in an individual
being charged and that charge being determined by
any other person in the Police Force.
I am sure honourable members have personal
knowledge of the way in which allegations against
individuals can become fact after they have been
reported in the local newspapers and discussed at
local sporting clubs, in hotels and other such places.
I can certainly think of a number of instances in
which individuals have been accused of particular
acts and their lives and careers have been destroyed
on account of gossip without their having gone
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through the judge and jury process. I am concerned
that this legislation could lead to that sort of
situation, especially in non-metropolitan areas, if
access to natural justice is not guaranteed.
I am not just talking about the welfare of individual
police officers; I am talking about the effect this
process will have on an officer's partner, children
and extended family. Those of us who have some
knowledge of the Police Force know that very often
people follow relatives into the Police Force. It is
possible that not just an individual but an individual
and his partner, children and extended family could
suffer enormously from this process.
Natural justice is not enshrined in this Bill because
no process of appeal is available. That is alarming.
This legislation will allow a police officer to be
wrongly charged and found guilty and then have no
course of appeal. This legislation allows the Chief
Commissioner of Police to delegate to some other
person the task of determining a charge. That person
may be a police officer, but he may also be a public
servant in the department. However it does not
guarantee that the nominee of the Chief
Commissioner of Police will be someone with
experience in personnel management or diSCiplinary
matters in the police system.
In the past 25 or 30 years - and certainly in recent
times - a number of Chief Commissioners of Police
have been found to be either corrupt or
professionally incapable of carrying out their tasks.
We are now contemplating legislation which will in
theory allow a Chief Commissioner of Police who is
corrupt or lacking in profesSional standards to
determine an accusation made against another
police officer. That is why this legislation should be
withdrawn and reconsidered. There are not enough
checks and balances on justice and professional
standards in the legislation.
Currently, charges before the Police Discipline Board
are considered or convened by a magistrate. If the
accused wishes to appeal, the appeal goes to the
Police Service Board, which is convened by a County
Court judge. That is in stark contrast with the
provision of the Bill that appoints the Chief
Commissioner of Police or his or her nominee as the
judge and jury with pOSSibly no avenue of appeal. I
do not understand why the Bill rejects the capacity
of a magistrate or a County Court judge to
determine charges and appeals against police
officers. What have magistrates done at the Police
Discipline Board or what have County Court judges
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done at the Police Service Board to warrant their
being shown the door?

If delays in the hearing of appeals are the problem, I
support the provision of the necessary resourcing to
ensure that those delays cease to exist. But it is
worrying for people concerned about standards in
the Police Force, worrying for people in the Police
Force and worrying for those who might be
contemplating a career in the Police Force to know
that the existing practice of a possible charge being
heard by a magistrate with the right of appeal to a
County Court judge will be thrown out the door and
that that demonstrable level of judicial
independence will be replaced by the Chief
Commissioner of Police or his or her nominee, be it a
police officer or public servant.
I do not understand why magistrates and County
Court judges, who have made lifetime commitments
to their profession and who could not be accused of
being biased in assessing these sorts of charges, have
been found to be lacking in the skill and capacity to
make professional determinations about such
charges.
I point out to Mr Bowden that in a modem society
any community that is committed to democracy
should not feel discomfort about embracing the
international covenants and rulings that are in place
around the world. I am alarmed that someone who
sought to be elected to this Chamber and has
become a participant in the processes of a
Westminster-style Parliament would express
rejection of international covenants and rulings that
exist from time to time about many issues. Without
making specific reference to the honourable
member, I put on record that the Victorian and
Australian communities are responsible in being
signatories to, and observers of the obligations of the
United Nations covenants referred to.
The Bill represents a substantial vote of no
confidence in the Victoria Police Force. It is
dismissive of the Police Discipline Board and the
Police Service Board and the role County Court
judges and magistrates have played in those two
boards. It also telegraphs that the government
expects some sort of gold rush of accusations and
charges against existing and perhaps future
members of the Police Force; that somehow there
will be such an avalanche of accusations and charges
that the existing independent judicial process cannot
handle. I wonder whether the day may come when
the appointment of more than one Chief
Commissioner of Police will be contemplated so that
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the avalanche of anticipated charges and accusations
can be accommodated.

dealings with them they have been extremely
proficient.

The government should concentrate on improving
the professional quality of the Police Force. It should
be more determined to raise the standards and to set
in place processes that will provide training and
retraining to those members of the force who for a
whole range of reasons might be susceptible to
unsatisfactory standards and behaviours. In my
view it is not positive to concentrate on putting in
place a system that catches the infringers; the
concentration should be on putting in place a
process that encourages people not to become
infringers.

This Bill is not what the community or the Police
Force is seeking. This is not a reward for the
dedication and hard work that the vast majority of
the 12 000 police officers give day in, day out to the
community. The community did not ask for these
extra powers to be provided to the police
commissioner and the police themselves did not ask
for them. Some honourable members on the other
side of the House may claim that a number of police
commissioners have asked for additional powers,
but the police at the coalface, those on the beat, have
not requested them.

The question of gender balance in the Victoria Police
Force, especially at senior levels, must be addressed.
If the government, in a loud and noisy way,
concentrated on addressing that sort of issue it
would be sending to the community and the Police
Force the messages it is seeking to send through the
Bill. If the government concentrated on funding and
resourcing a highly professional and highly skilled,
community-driven Police Force, many of the
problems that we suspect exist in a minority of
officers would be eliminated.

The government has acted similarly on a number of
other Bills that have come before Parliament.
Policies are being implemented that affect
organisations and communities, causing
destabilisation and division. Now, the government
through this Bill, is attacking the police.

Important strategic directions the Victoria Police has
taken in recent years are community policing,
working with young people and joining with ethnic
and Koori groups in addressing social issues. I
emphasise that rather than introducing this Bill the
government should be making a demonstrable
commitment on those issues. That would tell the
community, existing members of the force and those
who might be considering policing as a career the
sorts of people, standards and behaviour the
government is looking for.
In a bipartisan way we should be concentrating on
professional development in the Police Force and
providing existing and future officers with the sorts
of interpersonal skills that enable them to do their
job without being seduced by compromise.
This Bill should be withheld and those sorts of issues
enshrined in the legislation.
Hon. D. A. NARDELLA (Melbourne North) - I
also express concern about the Bill. Firstly I thank
the Victoria Police for their dedication, commitment
and hard work in extremely difficult circumstances.
On numerous occasions I have seen them operate on
both sides of the law but in all the time I have had

Members of the Police Force work under much
stress, and the Bill will add to that stress. Through
the policies of the present government members of
the force have been attacked financially in relation to
their superannuation. They now have to face a new
disciplinary procedure that removes many of the
rights that have served them well over a long
period. The process that the government is
considering implementing was rejected in the past,
in 1947, by the government of the day and the
community. The rejection was on the basis that the
system was being abused. It had been abused
throughout the 1930s by the chief commissioner,
Mr Blamey. That situation continued until 1947
when an appeal process was introduced to enable
police to deal with accusations against them.
The current measure will not improve policing in
Victoria. The Bill does not provide for appeal to an
independent tribunal. As has been explained before,
various other mechanisms will come into place. At
present an appeal can be made to a further body, as
is the case with every other police force in Australia.
That appeal and the resultant decision are binding
on both the appellant and the Chief Commissioner
of Police.
That is important because when we go through due
process, and that is what is being debated here
today, it demands that once a decision is made, there
are avenues for appeal. Not only in relation to police
but throughout the whole judicial system a binding
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appeal process is built in. ''Binding'' is probably the
keyword.

honourable members well know, that is exactly what
happened.

In a sense we will have two classes of people: the

The separation of powers implies that the review of
decisions made by the chief commissioner must be
independent to ensure that appeals are not made
from Caesar to Caesar. No-one can have confidence
in a system that is not independent. The Bill will
allow the chief commissioner, whether or not he
delegates his powers, to act as judge and juryand, in effect, the same will be true if a police officer
appeals against his decision. The provision is
disturbing, and I do not believe either the Police
Force or the Victorian community will be well
served by the process.

police, who without the due process have no real
rights of appeal, and the criminals, who after being
convicted through due process of law are able to
appeal. If they feel aggrieved with any aspects of the
law or with the processes in the court system or if
some evidence was withheld within the judicial
system when they were convicted, criminals can
appeal to a higher court.
Hon. B. E. Davidson - Not with the cops.
Hon. D. A. NARDELLA - That is correct,
Mr Davidson. The police will be able to take it
further and it has been explained that in the final
analysis the chief commissioner may take the matter
into account, with appeal to either a police board or
elsewhere.
Hon. B. E. Davidson -It is only a review, not an
appeal.
Hon. D. A. NARDELLA - That is correct,
Mr Davidson. The chief commissioner, having had
this review process undertaken, will then state
whether he or she was wrong and whether the
decision will be changed. The commissioner may
say, ''I really did not do it properly and I will go
back on the decision I have made." He or she may
say, '1 have been found lacking", or '1 am not up to
making those types of decisions". But being
somewhat of a good judge of character, I am sure
that will not happen. Politicians who make mistakes
are not quoted in the media the next day as saying,
''Mea culpa, I made a mistake. I will reverse the
decision". That does not happen. Even politicians
who lose elections are l<?Clth to admit where they
went wrong. Yet the proposed diSCiplinary system
will put the chief commissioner in the same position.
I do not mean to reflect on the integrity of the
current Chief Commissioner of Police, Mr Neil
Comrie. I am talking about what may happen some
time in the future.
The separation of powers is absolutely fundamental
to our Westminster system, which has served us
well for many years. In recent times a State Premier,
his Cabinet and his backbench colleagues showed
they had absolutely no understanding of the
meaning of the term. Even when he was questioned
in the witness box, that State Premier could not
explain what was meant by the separation of
powers. That example is not hypothetical; as

Due process, which underpins our judicial system,
ensures that trials and appeals are open to scrutiny.
It provides the checks and balances that protect the
interests of not only accused persons but the wider
community. In a democratic SOCiety due process
means that regardless of whether a person is a
member of Parliament, a teacher, unemployed or, in
this case, a police officer, he or she is entitled to
certain rights. Everyone should be presumed
innocent until proven guilty and should have the
right to a fair trial before an independent arbitrator.
That is where the Bill falls down: the processes
outlined are not based on those notions.
If due process is abolished, covert action is

encouraged, which may lead to corruption. I believe
a comparison with other State and Federal police
forces shows that Victoria has the best police force in
Australia, a police force that is virtually free from
corruption - and that should not be undermined.
The Bill will encourage some police offers to collude
in an attempt to remove others from the force.
Collusion and corruption could result in the removal
from the force of the best police officers - even
though provision is made for reviews to be carried
out. The Bill will make it easier for certain police
officers to be victimised. Although transfers have
been discussed, police officers can be victimised in a
number of ways. That is why the granting of
unfettered power to the chief commissioner gives
rise to a number of problems.
Prior to Mr Lewis being appointed Chief
Commissioner of Police in Queensland he was
transferred to the backblocks because he was
regarded as a bad apple. An efficient, honest Chief
Commissioner of Police may want to rid the force of
an officer he believes is corrupt. Many of us are
familiar with inquiries into the drug and brothel
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industries where it is reported that bribes of tens of
thousands or even hundreds of thousands of dollars
are not unknown.
Mr Bowden said the Bill is based on the confidence
and trust the government has in the Victoria Police.
If that were the case the Bill would not be required,
because current regulations serve the police and the
community well.
Mr Bowden also said that the extra powers and
responsibilities given to the chief commissioner will
enable him to act like the chief executive officer of a
public company. I have difficulty understanding
that, knowing the philosophy of members opposite.
The Victoria Police is not a business and is not meant
to operate at a profit or to be run like a corporation.
It is constituted to protect society. It provides a
special, essential service to the community. The chief
commissioner should not have the powers of a chief
executive officer. He has unique responsibilities like
no other person in private enterprise or in the public
sector. He holds one of the most important positions
in society.
Mr Bowden appears to be saying that the chief
commissioner should have the right to hire and fire.
Not even chief executive officers of private
corporations have that right. There should be checks
and balances in industry and the public sector to
ensure that the power of those in responsible
positions is not abuSed. That is why the Federal
Industrial Relations Commission has laid down
rules and regulations. Many unions believe it is their
right to fight against the unjust dismissal of a
member. I do not agree with the views expressed by
MrBowden.
Mr Bowden also said that two former Chief
Commissioners of Police wanted the powers
provided in the legislation. The 12000 police officers
do not want those powers to be granted to the chief
commissioner. They are at the coalface and
understand how certain provisions can be abused.
The Police Association has had discussions with the
government and has held stop-work meetings of its
members so that they can express their views. It is
opposed to the Bill, as is clearly seen from its
submission to the Scrutiny of Acts and Regulations
Committee.

If the government does not listen to or take into
account the views of the police it is turning a blind
eye to the real issues. Mr Bowden spoke highly of
the submission presented by the Police Association,
yet he says the Bill will build community
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confidence! I have not seen any rallies in support of
the provisions by members of the Police Force, the
Victims of Crime Assistance League or the Liberal
Party. Community confidence is not built on the
basis of provisions such as these but on the basis of a
consultative relationship and a partnership between
the Police Force and the community. These punitive
measures will not have that effect.
I do not argue with what Mr Bowden said about
building community confidence, but it is more
complex than that. For example, community
confidence in the economy is not just built on the
bottom line. The measures introduced by the
legislation will not build community confidence in
the Police Force.
Mr Bowden spoke about United Nations and
International Labour Organisation conventions. It
struck me that he said he did not believe in those
two auspicious bodies. He spoke of how the State
government and its policies are above the United
Nations and the ILO - that is incredible! We live in
a civilised society.
Hon. W. R. Baxter - Are all the members of the
United Nations civilised too?
Hon. D. A. NARDELLA - The vast majority of
them are.
Hon. W. R. Baxter - Which ones are not?
Hon. D. A. NARDELLA - The United Nations is
one of the greatest - Hon. W. R. Baxter - A lot of its members have
good human rights records - absolutely
outstanding!
Hon. D. A. NARDELLA - Regardless of the
human rights records of a number of nations, there
should not be any doubting of critical conventions
and of democratic principles. The world is
shrinking. Bodies such as the United Nations and
the ILO are setting minimum standards fOf countries
to act upon. That is accepted by all civilised and
modem societies. The United Nations tries to get
recalcitrant countries to lift their game. It is wrong
for Mr Bowden to dismiss out of hand conventions
of fair trial, due process and industrial relations
which are in place to protect ordinary workers. In
running a society a government could do worse than
follow the United Nations and ILO conventions.
They are the minimum standards.
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The opposition suggests that those minimum
democratic standards should be followed. Everyone
in the community would understand and agree with
those standards, for example, a person is innocent
until proven guilty and a person has a right to a fair
trial and appeal if necessary. The submission of the
Police Association of Victoria attempted to highlight
that position. Mr Bowden said that the submission
of the Police Association was terrific but that he did
not like a number of points. He would not go
through those points. I do not understand what he
has to hide because when I read the submission of
the Police Association I found it to be well thought
out and succinct. It pulled together all arguments
required to protect not only its members but in a real
sense the society of today. That is one of the most
important aspects of the submission of the Police
Associa tion.
Mr Bowden then spoke of how society is becoming

more violent. The Bill will not prevent society
becoming more violent. It will not keep the criminals
off the street and it will not provide extra resources
for the Police Force. It will not provide a judicial
system for police accused of committing offences
and it will not result in a decrease in the crime rate.
Mr Bowden also commented on fair and proper
hearings.
I oppose the Bill and urge honourable members to
support the amendments that will be moved during
the Committee stage.
Debate adjourned on motion of Hon. J. M.
BRUMBY (Doutta Galla).
Debate adjourned until later this day.
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contained in the interim report of the Economic
Development Committee on its inquiry into the
Victorian building and construction industry be
referred to the Privileges Committee for inquiry and
report.

Sessional Orders of the Legislative Council require
that a member raising a matter of privilege should
write to the President and in relation to any matter
that has been published forward to the President a
copy of the relevant newspaper reports or
publica tions.
I wrote to you today, Mr President, in the following
terms:
I wish to raise a matter of privilege.
According to an article in the Age newspaper on
Monday, 17 May, 1993 by Paul Conroy, the following
report occurs in which the Honourable Mr Gerald
Ashman, Chairman of the all-party Economic
Development Parliamentary Committee, is attributed
as the source. The article indicates that:
according to unpublished evidence to the committee,
tenders for some government projects have been
loaded with hidden fees and financial kickbacks
provided for losing tenderers.
the committee's report would recommend that a task
force be set up to recover an expected $4 million paid to
firms in the practices.
the committee had identified similar tendering
practices to those uncovered in the 1990-92 New South
Wales Royal Commission into productivity in the
building industry.

Sitting suspended 6.29 p.m. until 8.2 p.m.

CROWN LAND ACTS (AMENDMENT)
BILL
Introduction and first reading

The private building sector should consider taking civil
action against building contractors accused of collusive
tendering. The committee would also examine the need
for a code of practice for tenderers and changes
planning processes in Victoria.

Received from Assembly.

Mr Ashman is also directly quoted as saying:

Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

'We would be naive to believe that these practices
stopped at the Murray River."

BREACH OF PRIVILEGE
Hon. D. R. WHITE (Doutta Galla) - I move:

Age of 18 May 1993 in a further
article by Paul Conroy the chairman of the all-party
committee is reported in the following terms:

That the matters raised with Mr President in relation to
the premature publication of a recommendation

The chairman of the all-party committee, Mr Gerald
Ashman, confirmed last week that the committee's

In addition, in the
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report would recommend a task force be set up to
recover several million dollars from construction firms
involved in collusive tendering and accepting
unsuccessful tendering fees.
According to Standing Order No. 207, 'The evidence
taken by any Select Committee and documents which
are being presented to any such committee but have
not been reported to the Council shall not be published
by any member of any such committee nor by any
other person."
The evidence that has been divulged publicly includes:
an estimated $4 million paid for firms involved in
the practices;
the committee had identified similar practices to
those uncovered in New South Wales;
the suggestion that the private building sector
should consider taking civil action against building
contractors accused of collusive tendering.
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does not say where he got the material in relation to
the article that appears on the front page of
yesterday'S Age.
The opposition notes that Mr Ashman does not deny
that he talked to Mr Paul Conroy from the Age.
Rather, Mr Ashman argues that Mr Conroy got this
material from one of the following sources: (a)
,attending public hearings of the Economic
Development Committee; (b) reading the transcript
of such public hearings; or (c) some other source,
such as the building industry or the union
movement or both.
In contrast, the article published in yesterday'S Age
clearly gives the impression that it is a product of a
private briefing. It certainly reads that way; it does
not read as though it is the sole product of the
sources on which Mr Ashman would have to rely in
relation to public hearings.
Further, in the article at page 3 of today's Age

In addition, confirmation of a key recommendation of
the committee that a task force be established has been
divulged to the journalist, in advance of the report
being tabled in the House.

Mr Ashman is reported by Mr Conroy as having

Therefore, it would appear that the chairman of the
committee has breached Standing Order No. 207 and I
would be grateful for your advice on this matter.

The opposition argues that Mr Ashman spoke to
Mr Conroy last week and divulged the details of a
private meeting of the Economic Development
Committee held on Monday, 10 May 1993.

spoken to him last week. According to Mr Conroy,
Mr Ashman had last week confirmed with him
details regarding certain matters.

Yours sincerely,

Hon. R. I. Knowles - How do you know that?
David White, MLC
Leader of the Opposition
Legislative Council

You responded, Mr President, as follows:
Re: Privilege
I have considered your letter of 18 May 1993 and the
accompanying articles from the Age newspaper of 17
and 18 May. I have also considered the Sessional Order
on privilege adopted by the House.
Insofar as your letter relates to the premature
publication of a recommendation of the Economic
Development Committee, I have determined that the
matter merits precedence over other business.

I describe the matter before the House in the
following terms. I have been led to understand that
Mr Ashman has said that the journalist involved

Hon. D. R. WHITE - I also argue it was at that
meeting-Hon. M. A. Birrell - An allegation!
Hon. D. R. WHITE - I am just making an
allegation. I am arguing that that was the meeting of
the Economic Development Committee that adopted
the report of the committee section by section under
the conventional Parliamentary process.
Hon. M. A. Birrell - Do you condemn the Age
also for running the story?
Hon. D. R. WHITE - The matter of privilege I
bring before the House relates to Mr Ashman.
Hon. M. A. Birrell - Are you aware of the
precedents?
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Hon. D. R. WHITE - I do not condone what the
Legislative Council did with respect to the Sun
journalist 20 years ago.
Hon. M. A. Birrell- You obviously don't know
the precedents.
Hon. D. R. WHITE - I do not condone this
precedent. There has been no public hearing of the
Economic Development Committee that I am aware
of for four or five weeks. No doubt the journalist,
Mr Paul Conroy, would have had access to many
sources. It is clear from both newspaper articles that
he is an informed reporter on collusive tendering. It
is obvious from the articles that he would have
spoken to others over a period and would have had
access to many sources, including the public
hearings. However, it is clear to the opposition that
in the Age of today and yesterday Mr Ashman
confirmed details of the private deliberations of the
committee prior to the release of the report. That is
the major issue.

The committee may have had many public hearings
and discussed many matters relating to what mayor
may not be done about collusive tendering, both in
public and private discussions across parties and
with officers, but it was not until last Monday that
those matters were made known. I should also say
that it is not inappropriate for a chairman of a
committee to talk to members of the media from
time to time about matters that have been discussed
at public hearings to clarify the issues that were the
subject of public hearings; that is not an unusual
event. It is a more sensitive event when the public
hearings have effectively concluded and the
committee is deliberating about matters that will be
the subject of the final report and has adopted the
final report. The period in which the final report is
adopted and tabled in the Parliament is a sensitive
period, and that is what Standing Order No. 207 is
supposed to recognise. There is no other
interpretation that can be placed on the newspaper
articles, unless one doubts the word of the journalist.
From the opposition's point of view, the journalist
has no motive for such a course of action. His
reports today and yesterday are a fair and accurate
reflection of what transpired in his discussions with
Mr Ashman. I have no doubt that Mr Conroy will
confirm that he spoke with Mr Ashman and that
Mr Ashman divulged the details of last Monday's
meeting and confirmed what would be in the
committee report. I am of the view that if other
members of the committee had been in such a
circumstance, as members or chairmen of other
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committees have been and as Mr Connard, whom I
have known for some time, has been, it would not
have occurred. I make that clear. I also make it clear
that no-one is under any misapprehension about
what appeared in the newspaper articles.
I am informed that during the course of today
Mr Ashman has been telling the press that he is not
guilty because the briefing was off the record.
Hon. M. A. Birrell - Who informed you of that?
Hon. D. R. WHITE - Members of the press
informed the opposition of that.
Hon. M. A. Birrell - Name them - did they tell
you that off the record?
Hon. D. R. WHITE - Numbers of members of
the press, all of whom are known to the Leader of
the Government. I should also say numbers of
members of the press not only said that but said it in
a group; three or four of them together. They were
prepared to make it clear that Mr Ashman has been
saying to them that the matter he had raised with
Mr Conroy was off the record.

Honourable members interjecting.
Hon. D. R. WHITE - None of those journalists
had any other expectation than the fact that
Mr Ashman had said that the matter would be
raised in this place this evening. That was their clear
expectation.

Today Mr Ashman said to the journalists on the
State rounds that the issues he raised with
Mr Conroy were off the record. I leave it to
government members to talk to those members of
the press.

Honourable members interjecting.
The PRESIDENT - Order! Each member will
have an opportunity to add to the debate. I ask that
they hear Mr White in relative silence.
Hon. D. R. WHITE - I make it clear that the
members of the State rounds with whom I was
speaking this afternoon were senior members;
people who have had at least 5 to 10 years
experience on State rounds, if not 10 to 20 years
experience in journalism; all of whom are known to
the Ministers, if not the backbenchers. It is clear they
are all of the view that what Mr Ashman said today
is not an adequate defence.
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Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, it is not in order
for Mr White to make claims about what mayor
may not have been said today in moving his motion.
It is not a motion about what has occurred in the
past; rather it is about what mayor may not have
occurred today.
The PRESIDENT - Order! Mr White is
anticipating the arguments that may follow. I
uphold the point of order in the sense that Mr White
should make out his own arguments based on the
material he put to me today when seeking to move
the motion before the House.
Hon. D. R. WHITE (Doutta Galla) - It is clear
that Mr Ashman has been leading argument that the
issue-Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, Mr White is
flagrantly ignoring your ruling.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, it is legitimate in the
context of raising a matter of privilege to have
regard to not only what Mr Ashman has been saying
to members of the press about matters that have
been printed but also what he has been saying in
defence of what he did.
I make it clear that is not an adequate defence. It is
important to place on record what Mr Ashman has
been saying to members of the press since this
matter was raised at 2 o'clock today. That becomes a
relevant issue not for want of any action I have taken
but for want of action he has taken. What he is
saying is part of his defence, and it should be made
clear that that is a relevant consideration in how the
House deals with this matter of whether there has
been a breach of privilege.
Hon. R. I. KNOWLES (Minister for Housing) On a further point of order, Mr President, if, as
Mr White claims, Mr Ashman has been making
statements today, that is a matter for defence before
the Privileges Committee. The motion before the
House is that the matter requires referral to the
Privileges Committee, not what Mr Ashman's
defence mayor may not be once the House
determines that the issue should be referred to the
Privileges Committee.
I put it to you, Mr President, that your previous
ruling is correct in that Mr White should be arguing
his case on the basis of what has occurred in the
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past, not what has occurred or is alleged to have
occurred since the issue was raised today.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, the House is about to
hear Mr Ashman put his defence germane to the
argument, which he is entitled to do. He will say
what actions he took or what he did not do.

Honourable members interjecting.
Hon. D. R. WHITE -It is a matter of fact that
one defence he will be leading, which the House will
have to consider in deciding the issue, is that it
should not go to the Privileges Committee.

Honourable members interjecting.
The PRESIDENT -Order! Earlier I ruled that
what the Leader of the Opposition put to me late
this morning was a case for the invocation of
Sessional Orders regarding privilege, and the case
he put to me preceded anything Mr Ashman may
have done this afternoon.
A matter of privilege is a most serious issue for the
House to contemplate. It is incumbent on the person
moving the motion to establish the case for a
reference to the Privileges Committee. I believe
Mr White is doing himself a disservice because he
has not yet put the case to the House. I invite him to
put to the House the case he put to me by letter. At
present he is anticipating a response that mayor
may not come from Mr Ashman. To that effect he is
relying on second-hand evidence, which the House
has now heard on three occasions. Any repeat of that
would be a breach of the Standing Order on tedious
repetition. I invite the Leader of the Opposition to
make his case.
Hon. D. R. WHITE - The opposition is making it
clear to you, Mr President, that Mr Ashman did
speak to Paul Conroy, which is clear from the article
that appeared in Monday's Age. The article headed
"State to probe building rorts" says:
According to unpublished evidence to the committee,
tenders for some government projects have been
loaded with hidden fees and financial kickbacks
provided for losing tenderers.

In other words, Mr Conroy was making it clear that
he had access to unpublished evidence. The article
continues:

BREACH OF PRIVILEGE
Tuesday, 18 May 1993

COUNCIL

The chairman of the all-party Parliamentary committee,
Mc Gerald Ashman, said the nine-member committee
had uncovered a range of hidden fees imposed by
building contractors.
Mc Ashman, who is the Uberal Legislative Council
member for Soronia, said the committee's report would
recommend that a task force be set up to recover an
expected $4 million paid to firms involved in the
practices. The report is expected to be tabled in
Parliament soon.

The opposition makes it clear that Mr Conroy has
not misquoted Mr Ashman on that issue.
Hon. M. A. Birrell - He didn't quote him at all!
Hon. D. R. WHITE - The opposition makes it
clear that in reporting Mr Ashman, Mr Conroy was
not reporting him out of context. He reported a
conversation he had with Mr Ashman, in which
Mr Ashman said the committee's report would
recommend that a task force be set up to recover an
expected $4 million paid to firms involved in the
practices.

Honourable members interjecting.
Hon. D. R. WHITE - It was only as recently as
last Monday week that anyone could know with any
degree of certainty that a task force has to be
established because it was only at that meeting that
the committee made a decision to recommend it.
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was on Monday of last week, and that at that
meeting the committee made its final decision about
adopting the recommendations paragraph by
paragraph. I reported that back to the President to
enable him to consider how he would respond to my
letter.

Honourable members interjecting.
Hon. R. I. Knowles - Can I have a ruling on the
point of order?
The PRESIDENT - Order! I do not believe the
point raised by the Minister is a point of order. It is
an appropriate point to make in response to the
issues raised by Mr White, but I do not believe it is a
point of order under the Standing Orders of the
House.
Hon. D. R. WHITE - I continue to put the
proposition that Mr Ashman had clearly indicated to
Mr Conroy that last Monday week--

Honourable members interjecting.
Hon. D. R. WHITE - In light of what happened
at that meeting, the article states:
Mr Ashman said the committee had identified similar
tendering practices to those uncovered in the 1990-92
New South Wales Royal Commission into Productivity
in the Building Industry.

Honourable members interjecting.
Honourable members interjecting.
Hon. D. R. WHITE - The article further states:
Hon. D. R. WHITE - It was only as recently as
last Monday week - Hon. R. I. KNOWLES (¥inister for Housing) On a point of order, Mr President, will the Leader of
the Opposition advise the House of the authority for
the claim he has just made?
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, I make this clear to the
House: after putting the case to the President in
writing and after a conversation I had with him, the
President asked me to establish whether there had
been a public hearing of the Economic Development
Committee over the past two weeks and advise him
whether that had occurred.
In response, I said I would make some inquiries;
which I did. After making those inquiries I
established that the last meeting of the committee

Mr Ashman said: ''We would be naive to believe that
these practices stopped at the Murray River".

Mr Ashman could have taken any recourse he liked
in response to the article that appeared in Monday's
Age. Mr Ashman had the opportunity to say
whether, as chairman of the committee, there was
anything in the article by Mr Conroy with which he
disagreed.
It is clear that he did not take that course of action.
At all times he knew that he had spoken to
Mr Conroy and that the article that appeared
yesterday was an accurate reflection of the
conversation he had with Mr Conroy. There is no
other evidence - -

Honourable members interjecting.
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Hon. D. R. WHITE - Firstly, although
Mr Ashman had the opporhmity to do so, he has not
contacted Mr Conroy to deny any part of the article.

Honourable members interjecting.
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Hon. M. A. Birrell- You are just making it up.
Hon. D. R. WHITE - The opposition is making it
clear that Mr Conroy's articles stand in their own
right.

The PRESIDENT -Order! If we have a barrage
of interjections the debate cannot continue. There are
now five individual members contributing to the
debate in an attempt to assist Mr White. Mr White
can do without that assistance.

Hon. M. A. Birrell - Is this the high point? What
have you got left?

Hon. D. R. WHITE - Furthermore, in today's

Hon. D. R. WHITE -If Mr Ashrnan's behaviour
in speaking to the media is condoned, Standing
Order No. 207 has no further application - any
member of any committee at any time can speak to
any member of the press about the proper
deliberations of the committee after it has resolved
what the final report will be prior to its coming into
the Parliament.

Age an article headed "Builders call for change in
tender rules" states:
The chairman of the all-party committee, Mr Gerald
Ashman, confirmed last week that the committee's
report would recommend that a task force be set up to
recover several million dollars from construction firms
involved in collusive tendering and accepting
unsuccessful tendering fees.

Again you have a confirmation today of a
conversation that occurred last week after a critical
meeting that occurred last Monday week - the
most critical meeting.
Hon. R. J. H. Wells interjected.
Hon. D. R. WHITE - In response to what
Dr Wells has said it is clear that Mr Conroy had a
conversation with Mr Ashrnan - Hon. R. M. Hallam -It is not clear at all. It is
clear someone else told you about the report.
Hon. D. R. WHITE -It is clear from the reports
and it is clear that the opposition knows it to be a
fact that Mr Conroy had a conversation with
Mr Ashrnan last week.
Hon. M. A. Birrell - Big deal!
Hon. D. R. WHITE - We also know it to be a fact
that Mr Ashrnan made known in the conversation
last week the deliberations of the meeting of the
Economic Development Committee last Monday
week.
Hon. M. A. Birrell - How do you know?
Hon. D. R. WHITE - We know it is the first
occasion that any matters relating to the resolution
of the committee were divulged to anybody,
whereas they should have come here.

Hon. W. R. Buter - Into your bucket of slime,
off you go! Come on, tip the bucket.

Hon. R. M. Hallam - How do you know that?
Hon. D. R. WHITE - The consequences are clear
that if that is the case Standing Order No. 207, which
is important in its own right and for its implications,
has no standing.
Hon. W. R. Baxter - What a champion of the
people you are!
Hon. D. R. WHITE - The journalist involved is
not in issue. In quoting Mr Ashman he did not
regard the conversation as being off the record.
Hon. M. A. Birrell - Sit down; we want a go.
Hon. D. R. WHITE -If Mr Conroy regarded the
matter as off the record he would not have given the
impression that Mr Ashrnan contacted him, but
Mr Ashrnan did so yesterday, and it is clear it is not
a conversation off the record. If the Privileges
Committee finds Mr Ashrnan guilty of an offence
the appropriate penalty should be that Mr Ashrnan
should cease to serve on the committee and should
cease to be its chairman. It is interesting to note the
hysteria of the government - Hon. M. A. Birrell - We are paralysed by fear.
Hon. D. R. WHITE - In August last year when a
matter of privilege was raised in this House by the
government it was expected that it would go before
the Privileges Committee - it was on exactly the
same issue. We have no doubt that Mr Ashrnan is
now of the view that he created or undertook or did
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something which in his terms was an unwitting
mistake; he would argue that it was inadvertent and
unwitting but he made a mistake.
Hon. M. A. Birrell - What is your view?
Hon. D. R. WHITE - We are making it clear that
that is not the case, that he wittingly sought out
MrConroy.
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Hon. D. R. WHITE - What Mr Ashman is
seeking in return is that he will make a statement to
the House and he will expect the House to accept
that that inadvertent, unwitting mistake should be a
sufficient defence and that as a consequence of a
mere apology the matter will have been dealt with.
The opposition would argue that that is not what
transpired.
Hon. W. R. Baxter - You wouldn't know!

Hon. M. A. Birrell - This is the lead story on
page I!
Hon. D. R. WHITE -It is no different in content
or spirit from the issue that we had before us on
12 August last year when the issue raised was of the
same significance and was referred to the Privileges
Committee.
Two standards apply in respect of the issues. One is
clear. Firstly, the opposition knows, and it knows
that the government knows, that Mr Ashman spoke
to Mr Conroy. Secondly, the opposition knows and
the government knows that in speaking to
Mr Conroy, Mr Ashman made it clear .that he was
talking about the deliberations of the Economic
Development Committee which had not been made
public. We know that to be the case!
Hon. R. M. Hallam - You do not know that at all.
Hon. D. R. WHITE - We know Mr Ashman is of
the view that he made what he regards as an
unwitting mistake. What is the nature of the mistake
he believes he has made? The inadvertent error he
believes he has made is that he has divulged
material to Mr Conroy.
Hon. R. M. Hallam - Who was it that divulged
it to you?
Hon. D. R. WHITE - Why is he of the view this
evening that he made a mistake? Mr Ashman is
conceding he made a mistake.
Hon. M. A. Birrell - We have not heard from
him.
Hon. D. R. WHITE - The mistake he is
conceding is that he divulged material to Mr Conroy
that he should not have divulged. What he is
seeking in return - -

Hon. D. R. WHITE - Mr Ashman sought the
journalist out; he made a story. In talking to the
journalist Mr Ashman ensured that he put the
Economic Development Committee on the front
page of the Age; he beat up a story and made sure
that he divulged information.
Hon. W. R. Baxter - A figment of your
imagination, that's what it is.
Hon. D. R. WHITE - If the information that
Mr Ashman divulged to Mr Conroy had merely
been the subject of public hearings, it would not
have made the front page of the Age.
Hon. R. M. Hallam - Says who?
Hon. D. R. WHITE -It is clear that the public
hearings have not been extensively reported and
that they have not been seen as newsworthy.
Mr Ashman knows that and he sought to pre-empt
the deliberations of the Economic Development
Committee by making clear that he had a story in his
own right; so it is not an inadvertent, unwitting
mistake.
Mr Ashman sought to make a news story about the
matter - no question about that - and to put the
story on the front page of the Age. The only thing
Mr Ashman had that was newsworthy was
information that all other members of the committee
had, but they were prepared to stick by Standing
Order No. 207.
Standing Order No. 207 has relevance to the
deliberations of this House. The opposition does not
accept the explanation of what transpired as
sufficient - to say that it was an inadvertent error
and that the opposition should accept the apology
and let that be the end of it.

Government members interjecting.
Hon. M. A. Birrell - Has he already spoken?
Hon. D. R. WHITE - That opportunity was not
provided to Mr Ives or to Mr Davidson. The matter
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should go to the Privileges Committee. If as a
consequence of its deliberations the Privileges
Committee is of the view that an offence has been
committed, the penalty ought to be that Mr Ashman
should resign from the Economic Development
Committee. The opposition sees that as a suitable
penalty for the offence.
Hon. G. B. ASH MAN (Boronia) - Significant
media interest has been shown in the reference
currently under consideration by the Economic
Development Committee. The interest can be
instanced not only by the number of visitors to the
public hearings but also by the interest shown in
obtaining copies of hearing transcripts and
submissions.
To the best of my knowledge, nothing in relation to
the forthcoming report that is not already on the
public record has been disclosed by me. I have been
approached by Mr Paul Conroy of the Age on a
number of occasions. On no occasion have I sought
out Mr Conroy or any other journalist in relation to
the inquiry being conducted by the Economic
Development Committee. Mr Conroy has asked me
a number of questions to which I have not given a
response. However, he sought confirmation that the
committee was proceeding with a task force
recommendation. I responded along the lines that
given the evidence and comments I have made at
public hearings, you would be naive to believe there
would not be some form of recommendation. By
giving that response, I may have pre-empted the
report. For that I unreservedly apologise.
I quote from the transcripts of evidence given to
public hearings by three Ministers, Ministers
Knowles, Wade and Gude. Firstly, on 2S February,
at page 15A, Minister Knowles, in response to a
question from Mr Batchelor, said:
I have not specifically discussed remedies but we have
discussed the process that might lead to remedies, and
it is in that context that we have flagged the
establishment of the task force, which would involve
representatives of those agencies with some officers
from my department who can use that
information-screening system.

On 2S March, at page 5, Minister Gude said:
The government has considered the question of the
development of a suitable task force to review that
process. Under the aegis of the Attorney-General, that
sort of grouping is presently being put together to
review such information as is available to government.
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U the committee has additional information that it is

sufficiently concerned about, no doubt it would want to
share that with the appropriate agency. I suggest to the
committee that is the Attorney-General's area.

Then, on 2 April Minister Wade answered a
question from Mr Leighton:
Mr LEIGHTON - We have not yet discussed the
proposed task force. At what stage is the proposed task
force as far as the government is concerned?

Mrs WADE - We have not yet established a task force.
We were working towards that when the
Parliamentary committee was established. As a result
of the establishment of the Parliamentary committee,
we want to ensure that this process goes ahead in a
coordinated fashion and that we do not do anything
that will in any way cut across what the Parliamentary
committee is doing. On the other hand, we would hope
that the activities of the Parliamentary committee
would not in any way inhibit the functions of the task
force ...

At page 7 Mrs Wade said:
The preferable course of action would be if the
committee were able to indicate that the task force
would assist it in its inquiries and a process was
developed to prevent an overlap or duplication in the
work of the task force and the committee.

Then on page 8 of the transcript I responded to
MrsWade:
The committee has received some briefings on the
concept of the task force and is in general agreement
about its establishment. I do not believe the committee
would seek to hinder the activities of the Department of
Justice in pursuing these matters. We would be seeking
to cooperate with it and to have that cooperation
reciprocated through the exchange of information. U
you wish, Minister, I shall write to you in the coming
days along those lines.

Given this evidence, it is clear the committee was
flagging its support for the task force.
On the other issue of moneys to be recovered, I did
not at any stage indicate the amount of moneys
anticipated to be recovered. However, I indicated
that I believed the sum of $4 million had been
recovered in New South Wales and that a similar
sum had been recovered by the Commonwealth. I
believe my comments have been in relation to
matters on the public record.
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On the day following the committee's discussion of
its final report, and all committee members had
access to that report, I received a number of
telephone calls from members of the media and did
not respond to any of them. I understand from the
staff of the committee that they also received a large
number of calls on the day following consideration
of the report. The one call I took was from the
Leader publication Progress Press. I must say I was
somewhat curious about the telephone call. The
journalist inquired of the staff and then of me: does
the report contain a recommendation that there be
an inquiry into the City of Keilor Council? I found it
somewhat curious, but it suggested to me that some
information that I was not aware of may have been
circulating.
The Age article could have been written from
information on the public record; indeed, I believe it
was written from information on the public record.
It is disappointing that some elements of the media

have rushed into printing aspects of the report or
what they believed was contained in the report prior
to the report being tabled in the House. That only
leads me to believe that the committee is on the
correct path and has struck a raw nerve in its
findings. The committee is determined to clean up
the rorts in the building industry, to ensure the
industry is effective, efficient and productive, and I
trust it will not be diverted from that task.
If I have inadvertently technically breached privilege

by answering Mr Conroy's questions, I unreservedly
apologise to the House.
Hon. R. I. KNOWLES (Minister for Housing) The House has heard the Leader of the Opposition
move a motion relating to a serious matter of breach
of Parliamentary privilege. A number of claims were
made about the breach of privilege. They can be
summarised under two major claims.
The first is that Mr Ashman sought out a journalist
from the Age, Paul Conroy. The second is that,
having sought out the journalist, he divulged
recommendations of the Economic Development
Committee about very important terms of reference.
The House has heard from Mr Ashman. The first
claim is categorically denied. Mr Ashman has told
the House that he did not seek out Paul Conroy, but
in fact responded to an inquiry from that journalist.
This would not be surprising to any honest member
of the Legislative Council, every one of whom has
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been sought out by journalists on a whole range of
issues.
On the second point, Mr Ashman has advised the
House that he may well have inadvertently advised
the journalist of a decision the committee had made.
The question the House has to examine is whether
any mitigating circumstances relating to that
concession exist. For three months from 25 February
this year it has been on the public record that the
preferred option of any person who has examined
the issue is that the way to handle illegal or
improper payments through the tendering system is
by the establishment of a task force, which
encompasses a number of agencies within
government.
That has been put on the public record by me, by my
colleague the Minister for Industry and Employment
and by my colleague the Attorney-General. Not only
has it been put on the public record by Ministers but
we have solicited or received responses from a
number of members of the committee, including
representatives of both sides of Parliament, giving
encouragement to pursue that course.
So, Mr President, it would not come as a surprise to
any intelligent, observant citizen of this State that
the committee may recommend that course of
action. I think every member of the House who has
been a member of a Parliamentary committee and
who has sat through evidence where there has been
overwhelming support for a particular course of
action will understand how one member of the
committee may well confirm what is the expectation
of absolutely everyone. The only surprise that would
come out of a report of this committee would be that
it recommended against the establishment of a task
force. If it did so that would be a matter of serious
public debate and the committee would have to
explain why it did not embrace that course of action.

That is the great crime that Mr Ashman has
committed: that he has inadvertently confirmed
what every witness before the committee and what
every observer of the committee's hearings expected
the committee was likely to recommend. The Leader
of the Opposition tried to establish that it would
have been a crime to have made that confession
consistent with what happened in this House on 12
August last year. The contrast could not be more
stark. Because when the issue of privilege was raised
in this House on 12 August, affecting two members
of the then government, now the opposition, they
denied emphatically that there was even an issue
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that required examination. Mr Ashman has said,
''Yes, I face up to the charge and I put it to the House
that I inadvertently confirmed a decision of a
Parliamentary committee, which was expected by
everyone, but I confirmed it prior to its being tabled
as part of a report in the House".
Honourable members in this House are fairly
courageous if they say members should never admit
they have been wrong because they are saying that
they are perfect and can never make a mistake. It
will be a fairly game member of the House who
stands up and says, '1 have never made a mistake,
nor will I ever make a mistake". Mr Ashman has
stood up and said, ''Yes, I made a mistake and I
apologise unreservedly to the House". The House
should take cognisance of the fact that it is an
important issue and we do not condone members of
the House or members of Parliamentary committees
divulging the deliberations of a committee prior to
the tabling of that committee's report. It is a very
important principle to this House and to Parliament
that a Parliamentary committee should take
evidence, deliberate on it in camera and then
produce a report for presentation to Parliament, and
do so in a manner that enables Parliament to
deliberate on the report and recommendations
without its having been prejudged.
One should not underestimate the importance of the
issue but, like all issues, it is important that we keep
the issue in perspective. We have a claim that
something that is widely and, I would argue,
uniformly expected to be the decision and
recommendation of a committee has inadvertently
been confirmed prior to the presentation of the
report, and that the person who divulged the
information has had the courage to stand up and
say, ''Yes, I did it. I accept responsibility for it. I
acknowledge that it was wrong, albeit inadvertent,
and I apologise unreservedly".
That has rarely happened in my 17 years as a
member of this Parliament. What has generally
happened is that when an accusation is made
against members, they have denied it emphatically.
This House has been well served by the very high
standard that Mr Ashman has shown this evening.
As a result of his statement, it is my intention to
propose that this question not be put-. If that
proposition is carried, I propose to move that the
House, having heard Mr Ashman in explanation,
confirm that he inadvertently exposed details of a
recommendation of the Economic Development
Committee in advance of the tabling of its interim
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report, and accept his apology and his undertaking
that a similar breach will not occur in future. I move:
That the question be not now put.

The PRESIDENT - Order! The question before
the House is now the motion by the Minister for
HOUSing. If this is negatived, we will revert to the
previous motion. Mr Brumby, on the question that
the question be not now put.
Hon. J. M. BRUMBY (Doutta Galla) - I raise a
point for clarification. I presume it is in order to
speak in favour of the motion moved by Mr White
and against the motion foreshadowed by the
Minister for Housing?
The PRESIDENT - Order! The motion and its
effect is self-evident - that is, the motion moved by
the Leader of the OppOSition would not be moved.
In canvassing that motion, the member is entitled to
look at the merits of the motion moved by Mr White.
Hon. J. M. BRUMBY (Doutta Galla) - Thank
you, Mr President. Having heard the contributions
this evening from Mr White, Mr Ashman and the
Minister for Housing, I think we can summarise
them by saying that on this important matter of
privilege Mr Ashman has conceded that there was a
breach of privilege, whether inadvertently or
advertently - in his words, inadvertently - in
speaking to a journalist.
I listened to the 30 or 35 minutes of Mr White's
speech and heard throughout it constant
interjections and belittlings from members of the
government benches. Throughout that speech they
claimed there was no substance whatsoever in the
allegations made by Mr White.
Hon. M. A. Birrell - No, we didn't.
Hon. J. M. BRUMBY - Yes, you did. You sat
here and listened. The interjections will have been
recorded by Hansard. Throughout his speech you
suggested the allegation was totally lacking in
integrity, substance and fact - they were the
interjections from the government benches.
Then, to my surprise, having heard Mr Ashman who
explained that inadvertently he had spoken to the
journalist and had inadvertently - Hon. Rosemary Varty -On the public record.
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Hon. R. J. H. WELLS (Eumemmerring) - On a
point of order, Mr President, my understanding is
that Mr Ashman is being misrepresented in what
Mr Brumby says. I understood Mr Ashman to say he
may have inadvertently misled; I do not believe he
said he did mislead. Mr Ashman is being
misrepresented.
The PRESIDENT - Order! I do not uphold the
point of order. The honourable member is present in
the House and if he claims to have been
misrepresented, he is able to make that position
clear himself. In this case I do not think it is
appropriate for another member, with all the
goodwill in the world, to help him out.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, I take it Mr Brumby has finished his
speech.
The PRESIDENT - Order! As I understand it,
Mr Brumby is about to launch into his speech and I
invite him to do so.
Hon. M. A. Birrell (to Mr Brumby) - Get on with
it.
Hon. J. M. BRUMBY (Doutta Galla) - I think
there are Standing Orders that deal with continual
interjections, Mr President.

957

his own way. I invite Mr Brumby to get on with his
speech.

Hon. J. M. BRUMBY (Doutta Galla) - No more
serious matter can come before a House than a
matter of privilege. If you, Mr President, and the
Clerk of the House were to read the gospel of
Parliamentary practice, May, you would know that a
matter of privilege with substantial content, as the
House is now debating, is the most important matter
that can be brought before a House.
I think it behoves all in a debate about a serious
matter for there to be some constructive atmosphere
rather than the constant interjections which continue
to come from members of the government party,
who are purely exercising their numbers. When an
identical issue came before this House in August last
year the government - then in opposition - used
its numbers to achieve the outcome of referring
members of this House to the Privileges Committee.
Therefore, despite your acknowledgment,
Mr President, despite Mr Ashman's confession that
he did speak to the journalist, Mr Conroy, and that
he did divulge privileged information held by the
committee, and despite the same argument having
been used some eight months ago to obtain a referral
of a matter to the Privileges Committee, the
government is content to use its numbers in this
House to whitewash the whole issue and not treat
the matter on its merits.

Government members interjecting.
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr President, you often talk about barrages
of interjections. I think we are about to have one,
and I invite you to rule accordingly.

Is that not right, Mr Knowles? You were here then;
you voted in favour, and you supported two
members of this House being sent to the Privileges
Committee on an identical issue, that is, the
divulging of privileged information then before a
Parliamentary committee.

Government members interjecting.
Hon. R. I. Knowles interjected.
The PRESIDENT - Order! I am tempted to say
that Presidents are not issued with crystal balls.

The PRESIDENT - Order! In trying to anticipate
what may happen, the honourable member is
stretching his point of order.

Hon. J. M. BRUMBY - I heard your remarks. I
heard Mr Knowles attempt to distance his side of the
House from a decision taken just some months ago,
in August 1992. I must say your argument was
totally unconvincing, Mr Knowles. All you are
relying on here in a matter which is so serious that
no more serious a matter can come before the
House--

Hon. B. E. Davidson - It was happening as I was
speaking.

Hon. J. V. C. Guest - You are saying this is a
serious case?

The PRESIDENT - Order! I invite honourable
members to allow Mr Brumby to make his speech in

Hon. J. M. BRUMBY - Mr Guest, if you bother
to ask why it is that such Standing Orders are

Hon. B. E. Davidson - I am not even tempted to
respond.
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contained in the Standing Orders or why it is that
Parliamentary practice or May devotes chapters to
this issue, why would you not think it important
that the property of a committee ought to remain the
property of the. committee and the Parliament until
the Parliament chooses to release it? That is the
whole principle of the Parliamentary system under
which we work, that is, that the property of any
committee and Parliament remains the property of
the committee and Parliament until it is publicly
released.
Honourable members on this side sat through
Mr White's contribution tonight and heard the
barrage of constant interjections from those
opposite; members opposite said that Mr White's
case lacked substance; yet, 40 minutes later,
Mr Ashman says, ''Yes, I do concede I spoke to the
journalist and I did divulge the contents of the
committee report". Guilty!
That is exactly what Mr Ashman said tonight; yet,
only eight months ago Mr Knowles voted to refer
honourable members of this Parliament to the
Privileges Committee because of a similar issuetonight he says the House should accept the
explanation of Mr Ashman!
Whether Mr Ashman knowingly or unknowingly,
advertently or inadvertently divulged the contents
of a committee report is a matter of privilege. I
repeat for those opposite who think that there is
nothing more to Parliament than using the bustle of
its numbers to rush motions through: look at what
the question of privilege actually means; if it was
acceptable to vote in favour of referring two
members of this place to the Privileges Committee
last year, why is it not okay on this occasion to do
the same thing?
Only one conclusion can be reached: the government
has the numbers in this House and is using them to
protect someone from the rightful scrutiny of the
Privileges Committee. That is where this matter
should be heard - not by some rough and tumble
kangaroo court where the government uses its
numbers to roll through a motion.
The government should apply the principles it
applied last August, when in opposition, and refer
the matter to the Privileges Committee where it can
be heard properly and thoroughly and where the
rights of this Parliament - and that is what we are
talking about - are properly protected.

Tuesday, 18 May 1993

There is no more serious matter. We are talking
about protecting the rights of the committee system
and the rights of Parliament. If there were no
Standing Orders or privilege attached to committee
reports-Hon. J. V. C. Guest - Tell us about the Standing
Orders.
Hon. J. M. BRUMBY - Mr Guest is awake apparently the stock exchange has closed! We look
forward to your contribution, Mr Guest. How many
speeches have you made this year?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr Brumby is not participating in the debate and I
ask you, Mr President, to bring him back to the
motion.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, Mr Guest was
interjecting. If he interjects and Mr Brumby responds
to those interjections, so be it. The government has
made so much noise that it now wants you,
Mr President, to protect honourable members who
interject. During the debate a number of government
members have interjected. It is entirely reasonable to
make apposite interjections and it is entirely
reasonable for members to respond to those
interjections. In responding to an interjection
Mr Brumby made the point that if Mr Guest had
anything to say he should get to his feet and make a
speech. Mr Guest was asked whether he intended to
do so, and that was not an unreasonable response to
Mr Guest's interjection..
The PRESIDENT - Order! I have made earlier
rulings on the reason for having a Standing Order
that requires remarks to be directed through the
Chair; the intention is to depersonalise the debate
and ensure that members keep to the issues rather
than personalities. I invite all honourable members
to recognise that Standing Order. I invite
Mr Brumby to ignore interjections and speak to the
motion before the House.
Hon. J. M. BRUMBY (Doutta Galla) -Our
system of Parliament is based on the Westminster
system. I repeat for members of the government
who are treating the debate as trivial: there is no
more serious matter than that of contempt of the
House. If honourable members read May's
Parliamentary Practice, on which we base our
Parliamentary tradition, they will see that it makes
clear that to print or publish anything that reflects
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on the proceedings of the House violates the rights
and privileges of the House. In the British system
anyone who does so can be punished by the Lords
and the Commons. The reason is that such acts tends
to obstruct the Houses' performance and diminish
the respect that is owed to them. The reason for the
motion is that we want respect shown for the
Parliamentary committee system as a whole.
If information that is properly the property of the
committee and Parliament is leaked either
deliberately or inadvertently to journalists
Parliament loses its respect. That is the nature of the
privilege matter we are discussing.

The PRESIDENT - Order! The level of
conversation is too loud.
Hon. Licia Kokocinski - From your side!
The PRESIDENT - Order! I invite
Ms Kokocinski to be careful of her words. The level
of noise on my right is such that I cannot hear
Mr Brumby. I invite Mr Brumby to resume his
contribution without assistance.
Hon. J. M. BRUMBY - Thank you,
Mr President. Mr White said that this afternoon
journalists told him that Mr Ashman had told them
today that Mr Ashman's comments to Mr Conroy
were off the record. Government members
challenged the veracity of that claim. I was in the
passage with Mr White at the time, and I know
precisely what the journalists said.
Hon. R. I. KNOWLES (Minister for
Housing) - On a point of order, Mr President, what
might or might not have happened this afternoon is
out of order. It is not part of the debate. The debate
concerns what happened prior to the
commencement of Parliament today. Mr President, I
invite you to bring Mr Brumby back to the matter
under discussion.
Hon. D. R. WHITE (Doutta Galla) -On the
point of order, Mr President, there are two motions
before the Chair. I moved the first motion. The
motion moved by the Minister for Housing states:
That this question be not now put.

Two motions are before the Chair. A foreshadowed
motion deals with the nature of the penalty. The
opposition is putting a case for this matter to be
referred to the Privileges Committee: firstly, because
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of the material in the Age today, the material that
was in the Age yesterday - Hon. R. I. Knowles - Wrong!
Hon. D. R. WHITE - Regard should be given to
what Mr Ashman said both last week to Mr Conroy
and today. Not only were we party to the
conversation today, three or four journalists were
also involved. Two members of Parliament were
present: one was Mr Brumby and the other was me.
The fact that Mr Ashman had been saying this is
irrelevant. Knowing the nature of the issues that
would be raised, Mr Ashman had the opportunity to
indicate to the House the nature of the defence he
put this afternoon. We know that during the
afternoon he has been saying to journalists - Hon. M. A. Birrell- You are alleging that.
Hon. D. R. WHITE - We make it clear that
Mr Ashman had an opportunity to deny that was
the case. He told members of the press that the
matters raised today, which had been discussed
with Mr Conroy, were off the record. We argue that
any matter relating to the article in the Age yesterday
or the day before or any matter that Mr Ashman has
spoken to the press about in relation to a privilege
issue before the House is relevant to the
deliberations of the House. It is entirely within our
rights to make such allegations.
Hon. R. I. Knowles -It is not in the motion!
Hon. D. R. WHITE -It is entirely our right to
put the case that there has been a breach of privilege
and for the House, and ultimately the Privileges
Committee, to take note of what Mr Ashman said by
way of defence. We are adamant that not only one
but two members of Parliament and three or four
journalists were present and that Mr Ashman told
them that the conversation with Mr Conroy was off
the record.
Hon. R. I. Knowles - That is not in the motion!
Hon. D. R. WHITE - In response to the Minister,
that is for the simple reason that I moved the motion
at 2.30 p.m. It was after that that a conversation
occurred in the passageway with a number of
journalists.
Hon. R. I. Knowles - Why didn't you amend the
motion?
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Hon. D. R. WHITE - It is not a breach of the
debate that the defence Mr Ashman has been
leading in this House - -

Honourable members interjecting.
The PRESIDENT - Order!
Hon. D. R. WHITE - It isn't a point of order.
Hon. R. I. Knowles - No, it isn't.
Hon. D. R. WHITE - Mr Knowles called a point
of order saying that Mr Brumby was out of order for
mentioning that I oppose the point of order.

Honourable members interjecting.
Hon. D. R. WHITE - - I am speaking against
the point of order. It is entirely reasonable for
Mr Brumby to say that Mr Ashman has been saying
around the House all day that he was speaking off
the record to Mr Conroy. That is an entirely
legitimate part of the debate, and we will continue to
lead that as part of the debate.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On the point of order, it is the
duty of the Leader of the Opposition and those who
support his motion to establish the case that is before
the Chair.

Honourable members interjecting.
The PRESIDENT - Order! The House heard the
Leader of the Opposition in silence; it will now hear
the Leader of the Government in silence.
Hon. M. A. BIRRELL - The Leader of the
Opposition is required to establish his case; therefore
he must put a case and others who wish to support
it must argue the establishment of that case. In his
response to this matter, the Leader of the OppOSition
made it perfectly clear that he wished to raise a
matter that came into his mind after he moved the
motion. By definition that is not the subject of the
motion and it is not the topic that can be addressed
in the motion. In effect the Leader of the OppOSition
is saying that he moved the wrong motion. The
Leader of the Opposition and Mr Brumby should
address the motion.
The PRESIDENT - Order! This is not an easy
point of order on which to rule. When the Leader of
the Opposition moved his motion I made it clear
that he was to make his own case based on the
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material that he put to me in seeking to use the
Sessional Orders to give priority to this motion. I
permitted him some latitude by allowing him to
refer to some events that occurred after he moved
the motion.
Mr Brumby has also made reference to those events
and the same provisions should apply - he can
make a passing reference to them but he should not
labour the point because the motion before the
House is:
That the matters raised with Mr President in relation to
the premature publication of a recommendation
contained in the interim report of the Economic
Development Committee on its inquiry into the
Victorian building and construction industry be
referred to the Privileges Committee for inquiry and
report.

The matters to be raised are those contained in
Mr White's letter to me. Mr Brumby has made
passing reference to the other matters which
Mr White dealt with at some length, and I now
invite the honourable member to move on.
Hon. J. M. BRUMBY (Doutta Galla) - The
Leader of the Opposition has moved a motion
regarding a matter of privilege. The House has
heard an admission from Mr Ashman that he has
committed a breach of privilege. The matter now
before the House is whether the House will deal
with that by accepting an apology from Mr Ashman
or whether out of respect to the House, its
committees and the seriousness with which the
House views breaches of privilege the matter is
referred to the Privileges Committee.
Whether Mr Ashman divulged information
intentionally or unintentionally is irrelevant to the
question of privilege. The fact is that information
which was the property of Parliament has been
divulged to the press, and that has been conceded in
this debate. The only question, therefore, is to decide
which course of action to follow: the one put by the
Minister for Housing on the one hand or the one put
by the Leader of the Opposition on the other. In
other words, do we accept an apology from
Mr Ashman and let the matter lie or should it be
referred to the Privileges Committee?
Matters of privilege come to this House on rare
occasions and as such matters are referred to the
Privileges Committee on rare occasions. It is not
every day, every year or every decade that a
chairman of a Parliamentary committee divulges
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confidential information to a newspaper. That is the
matter we are discussing tonight. It matters little
whether Mr Ashman did that advertently or
inadvertently. He has conceded that he divulged the
information which ended up on the front page of
Monday's Age and on page 3 of Tuesday's Age. If
that leaked information had contained no news it
would not have found its way onto pages 1 and 3 of
the Age.
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matter. The government takes seriously the motion
moved by the Leader of the Opposition and the
motion subsequently moved by the Minister for
Housing. The case put forward by the Leader of the
Opposition and Mr Brumby has been found
wanting. In fact, Mr Brumby strengthened the
government's case. The content of his speech relied
on May's Parliamentary Practice.
Hon. B. T. Pullen - Is it a plea for leniency?

Only months ago in August 1992 honourable
members discussed a similar case which involved
members of a committee allegedly divulging
information. The House resolved that those two
individuals had divulged information and that the
matter should be referred to the Privileges
Committee. In order to be consistent with the
resolution of August 1992 the opposition is tonight
asking for the House to adopt a similar attitude to
this clear breach of privilege.
After watching the events of tonight the press and
the public know there has been a breach of privilege;
they know that confidential material belonging to a
Parliamentary committee has been divulged to the
press. They have seen a debate which has included
little more from the government than hyperbole and
interjection and they will wonder how seriously
Parliament takes the issue of contempt and privilege.
The fact is a simple one: regardless of whether
Mr Ashman divulged information advertently or
inadvertently, he has breached the privilege of this
Parliament and the matter should be heard by the
Privileges Committee. The Privileges Committee
may hear the case and say there is no case. It may
come to a completely different conclusion than the
one offered by Mr Ashman tonight, but that is a
matter for the Privileges Committee meeting to
adjudicate on in private. The opposition wants due
process under the regulations of Parliament to be
followed and it wants this case to be heard.
The essence of the case is that a range of sensitive
material has been divulged to the press. Mr Ashman
has conceded that he divulged that material and in
doing so has conceded tha t there has been a breach
of privilege and a contempt of Parliament. That
contempt of Parliament ought to be heard by the
Privileges Committee meeting in private. It should
adjudicate the case and decide what penalties or
otherwise should apply.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I agree with the Leader of the
OppOSition and Mr Brumby that this is a serious

Hon. M. A. BIRRELL - I concede that
Mr Ashman has pleaded that he has made an error
for which he has apologised.
Hon. D. R. White interjected.
Hon. M. A. BIRRELL - Not at all, I am referring
to the precedent to which Mr Brumby directed us. I
refer him and other members of the House to
page 140 of the 21st edition of May's:
Where the member accused has made a proper apology
tor his offence the incriminating motion has usually
been withdrawn and where the member who made the
complaint has not withdrawn his motion, it has been
set aside by the previous question ...

May passes judgment on exactly this matter: what
should occur when an honourable member
recognises he has made an error - he does the
decent and honourable thing, he apologises. The
precedent Mr Brumby blundered into introducing in
this House is the precedent we are happy to rely on.
It makes clear that when someone does the decent
thing, as Mr Ashman did, and says on the record in
front of his peers, '1 apologise", the person who
makes the accusation should do the honourable
thing and withdraw the motion. I call on the
opposition to do the honourable thing.
I call on the opposition to follow the precedent that
Mr Brumby asked us to consider and withdraw the
motion because it is clear that what has happened
here is in accordance with May. It is clear that we
have found in the actions of Mr Ashman a decent,
honourable and frank response. He has apologised
and the motion should be withdrawn. Instead of that
we get a continuance of Mr White's mean-minded,
vindictive - Hon. D. R. White - No, we want him off the
committee. It is not a sufficient penalty.
Hon. M. A. BIRRELL - Mr White is
mean-minded, vindictive, bitter, twisted and cruel.
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We have seen time and again, because of the absence
of substance, attacks by Mr White based on
personality, attacks that are clearly intolerable to
members of this House.
It might be all right for Mr White and Mr Brumby to
make fools of themselves in this place, but we will
not allow Parliament to be made a fool of because of
the way they have behaved. God forbid if the future
of the Labor Party depends on Mr White and
Mr Brumby. No wonder the Labor Party is stuffed!
Their presentation today was stilted and lacking in
detail--
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opportunity in a moment to say exactly what he
wants to say.
Hon. D. R. White - There were a similar number
of interjections when I was speaking.
The PRESIDENT - Order! I shall give Mr White
the same protection when that time comes.
Hon. D. R. White - Well, it did not apply before.
The PRESIDENT - Order! If the honourable
member thinks he is being hard done by he can raise
the matter with me privately.

Hon. D. R. White interjected.
Hon. D. R. White - Yes, definitely.
The PRESIDENT - Order! In a moment
Mr White will have an opportunity of responding to
the motion moved by the Minister for Housing. I
invite him to hold himself in reserve for that
occasion.
Hon. M. A. BIRRELL - It is perfectly clear that
Mr Ashman has taken up the accusation, dealt with
it and behaved in a proper manner.
Hon. D. R. White - He has not!
Hon. M. A. BIRRELL - It is perfectly clear that
the material that was in the Age newspaper was on
the public record anyway. Time and again
journalists are at public hearings, time and again an
issue is raised and time and again the view of the
committee is on the record. Mr Brumby will have to
do better than that if he is to become Leader and a
lot better than that with his speeches because the
only good thing about his bumbling contribution is
that it made his maiden speech look a little better.
Mr White has failed to make out a case that he based
on accusations. Once again he dobbed in and ratted
on his sources. I do not know which journalist he
dobbed in and ratted on. I do not know whether it is
a journalist we know or one we do not know.
The consistent theme is that the man rats on people
who tell him things apparently in confidence. I
suspect his colleagues will not be frank in saying
things to him privately. Once again no names, no
facts, only mud being thrown.
Hon. D. R. White interjected.
The PRESIDENT - Order! I do not think
Mr White has drawn breath for the past 5 minutes. I
do not mean to be difficult, but he will have his

The PRESIDENT - Order! I invite Mr White to
restrain himself until he responds. I invite the
Leader of the Government to continue.
Hon. M. A. BIRRELL - At least we have another
consistency between Mr Brumby and Mr White: to
survive they both need your protection,
Mr President. I apologise for their being so
thin-skinned and unable to take the response from
the government.
Hon. K. M. Smith interjected.
Hon. D. R. WHITE (Doutta Galla) Mr President, I take exception to the remark made
by Mr Smith. He referred to me as a bucket of slime.
Hon. M. A. Birrell - I didn't hear it.
Hon. D. R. WHITE - You only hear your own
words; that is all you have ever heard.
The PRESIDENT - Order! I did not hear the
comment but I invite Mr Smith to withdraw it, if he
made it.
Hon. K. M. SMITH (South Eastern) Mr President, I withdraw my reference to Mr White
being a bucket of slime.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The telling blow in Mr White's
speech was when he said he was aware of what
occurred in a private hearing of the committee. He
suggested that Mr Ashman had conveyed the
private discussions to the media.
Hon. D. R. White - Yes.
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Hon. M. A. BIRRELL - He did not sustain that
argument-Hon. D. R. White - Ashman pleaded guilty.
Hon. M. A. BIRRELL - But sought to embellish
it by saying that something had happened since he

moved the motion, which he also did not sustain. In
the course of doing that he made a slip. He told us
the truth: that he had been told of the private
discussions of the committee. The question is who
told Mr White what went on in those private
discussions. Who told Mr White the secrets of that
committee?
What we need to be sure about is that the accuser,
Mr White, is not in fact the one who has breached
the standards because in his own speech he said he
knew what had gone on in those private hearings.
He quickly tried to cover it up and he slipped and
slid, but instead he gave it away.
We need to know who leaked it to Mr White and, if
leaking the information is such a heinous crime, why
did Mr White raise this issue against Mr Ashman?
Of course, it is all part of the monumental amount of
trivia that is now part and parcel of the armoury of
the Leader of the Opposition. The trivia that comes
up time and again from opposition members is an
indication that they cannot hit the mark.
Mr Ashman has addressed the issue by explaining
the facts and apologising. Through that action he has
reflected a degree of honesty and decency that
brings credit to him and to the House. Through his
actions he has met the requirements laid down in the
precedent to which Mr Brumby directed our
attention.
The Westminster system Mr Brumby told us about is
the system that says the honourable thing to do
when an apology is given is for the person moving
the motion to withdraw the motion, and that should
be done.
Mr Brumby said during his speech, 'We want
respect". There will be no respect for opposition
members when they engage in this type of pathetic
venom. There will be no respect for opposition
members when they make accusations they cannot
sustain and, most importantly, there will be no
respect when an accuser does not recognise that the
honourable member has made a proper response to
the allegations raised.

963

Nothing more could be expected of the honourable
member. The precedents in May make it dear that
nothing more should be expected of the member,
and I thank Mr Ashman for his action. I thank him
for meeting the expectations outlined by the
precedents and I am sure that we have reinforced
the need to uphold the privilege raised in this issue.
No-one is debating the fact that committee reports
should not be found in the domain of the public
before they are tabled, in the future and in the past.
The last one to debate that is Mr Ashman through
his conduct today in directing attention to this
matter and making it dear that he regretted the
outcome of his actions. The House should expect no
more, but should thank him for having the courage
to make that frank statement. In that context the
motion should be treated with the idleness and
superficiality it deserves.
Hon. D. R. WHITE (Doutta Galla) - The
Minister said the issue should be treated as a
superficial matter of trivia. When he began his
speech he said it was a matter of privilege that
should be dealt with the upmost importance. He
cannot have it both ways.
In response to the case we put, Mr Ashman said he
was guilty of an offence. The government cannot say
the case we mounted had no substance. The person
accused cannot say our case did not have any
substance, but nevertheless he pleads guilty.
We note and welcome the fact that Mr Ashman has
indicated to the House that a conversation did take
place with Mr Conroy from the Age. We note that a
conversation occurred.
We also note that in respect of the conversation that
occurred, an issue of substance was disclosed,
inadvertently in the committee chairman's terms,
which led to the issue being printed on the front
page of the Age. It is dear that it is not easy for
anyone other than Ministers of the Crown to get
stories on the front page of the Age unless they are of
some consequence and of some news value. Clearly
this is a matter of some consequence and substance,
and dearly a breach has occurred.
We accept and acknowledge the fact that
Mr Ashman said an offence occurred, which led to
publication that would not otherwise have occurred
on the front page of the Age. But we make it clear
that we do not find satisfactory the recommendation
of the Minister for Housing that as a result of
Mr Ashman having claimed it was an inadvertent
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error, it should not go to the Privileges Committee
and the penalty of the House is merely to accept the
apology as satisfactory.
Members of the opposition say that is not a
satisfactory response; Mr Ashman is now claiming it
was an inadvertent error and that he did it without
knowing what he was doing. That does not ring
true. As a member of the Parliamentary committee,
Mr Ashman now says that statements made to
Mr Conroy were printed on the front page of the Age
and, subsequent to that, he told a number of
journalists that the statements were made off the
record. In a sense his apology is a fall back position;
he was trying to say that his first offence was off the
record. His mentioning of "off the record" clearly
shows he does not understand the nature of the
offence he has committed. To say something is off
the record and therefore printed by Mr Conroy - Hon. R. M. Hallam - An unsubstantiated
allegation.
Hon. D. R. WHITE - I am making it clear that
Mr Ashman said in Parliament that his comments
were off the record. What does that mean? It means
that his first offence was claiming that the mistake
was made by Mr Conroy, who acknowledged that
he should not have printed Mr Ashman's name, and
Mr Ashman should not have been quoted as saying
the mistakes occurred.
Hon. R. M. Hallam - Where did you get that
from?
Hon. D. R. WHITE - We are making it
clear-Hon. R. M. Hallam - What is your source?
The PRESIDENT - Order! I ask the Minister for
Regional Development to allow the Leader of the
Opposition to make his speech unassisted.

Tuesday. 18 May 1993

to the House the Minister for Regional Development
constantly interjected asking for the source. As a
consequence of the case being put, Mr Ashman
responded by saying, yes, he had spoken to
Mr Conroy and, yes, an offence had occurred, and
he had inadvertently disclosed matters.
Hon. R. M. Hallam interjected.
The PRESIDENT - Order! I invite the Minister
to desist what is becoming a barrage.
Hon. D. R. WHITE -It is quite clear that in
apologising to the House Mr Ashman has conceded
that an offence occurred. There is no other reason for
the apology.
Hon. G. B. ASHMAN (Boronia) - On a point of
order, Mr President, my statement to the House was
that I may have inadvertently pre-empted the
recommendation of the committee. I object to the
line that the Leader of the OppOSition is taking. I
have quite clearly apologised unreservedly to the
House.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order - The PRESIDENT -Order! Mr Ashman's
comments will be treated as a personal explanation;
they will not be a matter for debate.
Hon. D. R. WHITE - I make it clear to the House
that Mr Ashman says he inadvertently disclosed
matters. He is apologising to the House as chairman
of the committee. Because an offence has been-Hon. G. B. Ashman - My words to the House
were, "May have inadvertently", and I will ask
Mr White to withdraw his accusation.

Hon. D. R. WHITE - When introdUCing the
issue I made certain statements in the House about
what transpired between Mr Conroy and
MrAshman.

Hon. D. R. WHITE -If Mr Ashman committed
an offence and is apologising to the House, he must
be apologising for something. He cannot apologise
for nothing. I am answering the point of order raised
by Mr Ashman. Mr Ashman is saying I should be
expected to acknowledge that he did not commit an
offence.

Hon. R. M. Hallam - You made certain
allegations.

Hon. M. A. Birrell - No. He is asking you to
withdraw a statement that was untrue.

Hon. D. R. WHITE - I made certain allegations
about what transpired subsequent to the meeting
last Monday week in which the report, paragraph by
paragraph, was confirmed. During that presentation

Hon. D. R. WHITE - I am making it clear that he
has committed an offence. I do not regard it as a
point of order for Mr Ashman to endeavour to
establish that he is apologising for doing nothing.
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The PRESIDENT -Order! Mr Ashman was
trying to correct the record in relation to the words
he actually used when he spoke to the House. That
is a personal explanation. A personal explanation is
not to be debated. Mr Ashman has made the point,
so I ask the Leader of the Opposition to move on.
Hon. D. R. WHITE - The opposition does not
accept the use of the word "inadvertent", for the
following reasons. Firstly, it is known that
Mr Ashman had a conversation with Mr Conroy.
Secondly, it is known that Mr Ashman had a
conversation about what transpired at a meeting last
Monday week. What is he apologising for?

Honourable members interjecting.
Hon. D. R. WHITE - He is apologising for
making clear to the press what may be in the final
report -and that is what put the story on the front
page of the Age. If everything he said were the
product of a public hearing, the story would not
have appeared on the front page.
Mr Ashman claims that the report in Monday's Age
is not an accurate report of the discussion. There is
no evidence of Mr Ashman's having made any
attempt to contact Mr Conroy to ask him to retract
what was reported. Rather, what is reported in
today's Age confirms what occurred.
The opposition understands what Mr Ashman is
seeking to do. Mr Ashman would prefer that action
were taken to have the Age apologise for the
articles - and for his conduct. That is what he
sought to have done yesterday. Does that sound like
someone who is acting in a conciliatory fashion? No!
Mr Ashman is now making an apology as a fall-back
pOSition. His first fall-back position was that the Age
should be dealt with by Parliament. Mr Ashman has
said that the matter should be referred to either the
Speaker or Mr President and that the newspaper
should be brought to account. That is what
Mr Ashman was seeking to do yesterday - -
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the Opposition. I suggest Mr White withdraw those
words, unless he can substantiate them.
Hon. D. R. WHITE (Doutta Galla) - I am
seeking the assistance of Mr Ashman in the matter. I
am saying that yesterday in this House Mr Ashman
said, in relation to the activities of the Economic
Development Committee - Hon. R. I. Knowles - We weren't sitting
yesterday.
Hon. D. R. WHITE - The Economic
Development Committee sat yesterday. At
yesterday'S meeting of the committee, Mr Ashman
sought-Hon. R. I. Knowles interjected.
The PRESIDENT -Order! The Standing Orders
of the House do not allow the divulging of the
deliberations, purported or otherwise, of joint
Parliamentary committees, except in the proper way.
That is what the Leader of the Opposition appears to
be about to do. The Leader of the Opposition may
not purport to report to the House what was said
yesterday at what I presume was a deliberative
meeting of a joint Parliamentary committee. I will
not hear him on that issue, and I ask him not to
continue along those lines.
Hon. K. M. SMITH (South Eastern) -On a point
of order, Mr President, Mr Ashman specifically
asked Mr White to withdraw certain words, which
he has not done -and that is the second time it has
happened. I ask you to direct him to withdraw those
words.
The PRESIDENT - Order! As I understood
what Mr White was saying, he was putting into
Mr Ashman's mouth words to the effect that the Age
should be brought before the Privileges Committee.
Hon. D. R. White -No.

Hon. G. B. ASHMAN (Boronia) - On a point of
order, Mr President, Mr White is leading evidence
that was certainly not part of the contribution I
made to the debate, and as such it should be
withdrawn.

The PRESIDENT - Order! They are the words
intimated by the Leader of the Opposition. My
recollection is that Mr Ashman made no such
statement, and I ask the Leader of the Opposition to
withdraw those words.

The PRESIDENT - Order! I uphold the point of
order. I have tried to listen to all the contributions
made. I do not believe I can recall Mr Ashman's
saying the words attributed to him by the Leader of

Hon. D. R. WHITE (Doutta Galla) - I make it
clear that Mr Ashman did not say that the Age
should be brought before the Privileges Committee.
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, as the Leader of the Opposition knows
full well, his only option is to unequivocally
withdraw the words.
Hon. D. R. WHITE (Doutta Galla) - The last
person to withdraw was Mr Smith, who restated the
words complained of and withdrew them, which is
what I have just done. I make it dear that
Mr Ashman did not say that the Age should be
brought before the Privileges Committee. I
withdraw those words. But I make it dear that
yesterday the coalition was seeking to have
Parliament take action against the Age - Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, you have already
ruled-The PRESIDENT -Order! I do not need to be
reminded. I have said to the Leader of the
OppOSition that I will not allow the House to have
presented to it in any way what is purported to be
evidence of an apparently deliberative meeting of a
joint Parliamentary meeting. I tell the Leader of the
Opposition not to persist along those lines.
Hon. D. R. WHITE (Doutta Galla) - As a
defence and as an apology, Mr Ashman wants to
rely on pleading guilty to what he says was an
inadvertent error. The opposition does not accept
that the error was inadvertent. On three occasions
Mr Ashman has had the opportunity to say so, but
he has resisted. He has sought other alternatives. He
sought an alternative yesterday, and he sought an
alternative today. Those were not - Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, although he may be doing so because
of a lack of material, Mr White is deliberately
flouting your ruling by making allegations about
what happened yesterday, which is certainly news
to members on this side of the House. You have
ruled the matter out of order, and I suggest that if
the Leader of the OppOSition refuses to abide by
your ruling he should discontinue his speech.
Hon. D. R. WHITE (Doutta Galla) - I accept
your ruling, Mr President. Both yesterday and today
Mr Ashman has said to various journalists that the
matters he raised were off the record. Does that
sound like a person who is contrite?
Hon. B. N. Atkinson interjected.
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Hon. D. R. WHITE - Let me put the facts - Hon. B. N. Atkinson - Tell me when and tell me
who.
Hon. D. R. WHITE -If the matter goes to the
Privileges Committee, I will bring those people
forward -not just one, four. I will bring four
journalists before the Privileges Committee - Hon. B. N. Atkinson interjected.
Hon. D. R. WHITE - One thing the journalists
were not doing was that, unlike Mr Ashman, they
were not speaking off the record. They were
speaking in a public place, and they were speaking
to more than one member of the House. They made
it dear that the defence Mr Ashman was leading
was not that he was apologising for committing an
offence but that he had committed the offence
inadvertently - and they said so in this building.
That was his second fall-back pOSition, his first being
to apologise. The opposition is saying he did what
he did wittingly, that he knew what he was doing
when he spoke to Mr Conroy. A number of such
issues have been discussed in public hearings - Hon. R. I. Knowles interjected.
Hon. D. R. WHITE - Mr Knowles appeared
before one committee hearing as a witness -as did
others.
Hon. R. I. Knowles - When we talked about a
task force.
Hon. D. R. WHITE - The opposition knows
there has been a discussion about the task force and
it is the responsibility of the Economic Development
Committee to discuss the merits of the task force.
One does not presume that when the paragraphs are
put together that is the appropriate mechanism or
the only mechanism available. It is dear there were a
number of ways of doing it. The committee could
have examined ways of getting the money back. A
task force could have looked at the options. The
Labor Party could have decided on an alternative to
a task force - perhaps an independent mechanism
similar to the one prescribed by the Gyles Royal
Commission.
Hon. R. I. Knowles - They never thought of it!
Hon. D. R. WHITE - A number of options were
being considered by the Labor Party.
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Hon. R. I. Knowles - Not by the committee in
public hearings.
Hon. D. R. WHITE - The Gyles Royal
Commission did not start yesterday. A number of
options were being pursued and the issue of when
the matter would be resolved was not to be
determined until last Monday week.
The opposition is saying that it does not accept the
explanation of the Chairman of the Economic
Development Committee that it was an inadvertent
slip or that he spoke to Mr Conroy without
discussing the ramifications and the sensitivities of
the issue with other members of the committee.
Mr Ashman saw Mr Conroy at a sensitive time
without other members of the committee being
present. If he was genuine about the sensitivity of
the issues raised after the financial report had been
prepared, he should not have been talking to
Mr Conroy in the way he did.

was not an inadvertent mistake. Mr Ashman should
resign from the committee and from the
chairmanship of the committee. The opposition will
not accept any other course of action and will
continue to pursue the matter.
The PRESIDENT - Order! The question before
the House is that the question be not now put. This
situation is known as the previous question. If the
question is carried the motion put by Mr White will
not be dealt with. The question is:
That this question be not now put.

Bells rung.
Hon. D. R. White interjected.
Hon. K. M. Smith interjected.
Hon. D. R. WHITE (Doutta Galla) (Speaking

covered) -On a point of order, Mr President, I take
Mr Ashman is naive and is not a person who should
be chairman of the committee. Other members of the
House, such as Mr Connard, understand the rules
far better and know how to deal with the media.
Any person who, 24 hours after a document with his
name attached to it has been printed, says blithely
that the conversation is off the record and does not
ring the journalist concerned is not worthy of being
chairman of a committee.

exception to Mr Smith referring to me as a dirty little
rat.
The PRESIDENT - Order! I call on Mr Smith to
withdraw.
Hon. K. M. SMITH (South Eastern) (Speaking

covered) -If Mr White feels offended by my calling
him a dirty little rat, I shall withdraw.
Hon. J. M. BRUMBY (Doutta Galla) (Speaking

Mr Ashman did not have the courage to say to the
journalist that his conversation was off the record or,
''You got it wrong - you should not have quoted
me". Instead, Mr Ashman went back stalls and, in a
furtive manner, contacted other members of the
press to tell them the conversation was off the
record. He did not say that to Mr Conroy, which
says a lot about the character of the person.
Mr Ashman could have addressed the issues directly
with Mr Conroy, but there is no evidence of his
contacting Mr Conroy or telling him that he had
been misquoted, that it was off the record or that it
was an inadvertent slip. Instead, Mr Ashman says in
this place that it was an inadvertent slip. Obviously
the other defences that could have been used were
not available.
Hon. R. M. Hallam - Perhaps he should have
insisted on an apology.
Hon. D. R. WHITE - That is a fall-back position
because the other two options did not work. This

covered) - On a further point of order, Mr President,
where a member has made an accusation which is
unparliamentary and which offends a certain
member and that member asks that the remark be
withdrawn, it is the practice that when the Presiding
Officer asks the honourable member to withdraw
the remark the honourable member should not have
the opportunity of making the same slur on the
character of the person who is offended. The practice
is that the words'1 withdraw" are sufficient.
The PRESIDENT -Order! It is certainly
preferable if the honourable member uses the
expression '1 withdraw" as the response. I ask all
honourable members to take that action in future.
House divided on motion:

Ayes, 28
Asher, Ms (Teller)
Ashman,Mr
Atkinson, Mr
Baxter,Mr

Evans, Mr
Forwood,Mr
Guest,Mr
Hall,Mr
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Best, Mr
BirreIl, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

HaIlam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs (Tell">

Noes, 13
Brumby,Mr
Davidson, Mr (Tell">
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier,Mr
NardeIla, Mr
Power, Mr (Tell">
PuIlen,Mr
Walpole,Mr
White,Mr

Motion agreed to.

VICTORIAN PLANTATIONS
CORPORATION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

CASINO CONTROL (AMENDMENT)
BILL
Debate resumed from 11 May; motion of Hon.
HADDON STOREY (Minister for Gaming).
Hon. D. R. WHITE (Doutta Galla) - Among
other things the Bill seeks to establish a setting
whereby it becomes possible to establish a
temporary casino somewhere within 3 kilometres of
the central business district. The establishment of a
temporary and a permanent casino is of enormous
Significance to the Victorian community. The
opposition makes it clear that a number of public
policy issues involved with the establishment of a
temporary and a permanent casino need to be
resolved and those issues cannot be reasonably
regarded as the sole responsibility of the Victorian
Casino Control Authority.
The Casino Control Authority is a sensible and
responsible body in which there is public
confidence, but it is not appropriate that Parliament
be seen merely to say of any major issue that it is a
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matter for the authority and therefore to wash its
hands of the decision. Parliament should seek to
create an effective temporary casino and an effective
longstanding permanent casino. I will go through a
few of the issues which remain the responsibility of
the Minister, notwithstanding the impression he
gives the House from time to time that such issues
are the responsibility of the Casino Control
Authority.
The first issue is the site of the temporary and the
permanent casinos, and I shall refer to the
permanent casino first. As I understand it, the
government sought some advice on suitable sites
from Professor Peter McIntyre, a well-regarded
former Professor of Architecture at the University of
Melbourne. The opposition holds Professor
Mclntyre in high regard as a credible planner who
has produced the Melbourne City Council strategy
plan. In his private practice capacity he established
some major initiatives of public note relating to ski
resorts. He is a person of substance.
Professor McIntyre recommended that the most
appropriate site for the permanent casino is the
Southbank area across from Kingsway. My
colleague the Leader of the Opposition in another
place has expressed some serious reservations about
the capacity to deliver effectively the world's largest
casino on a site that crosses the King Street bridge,
or Kingsway. The opposition knows Professor
Mclntyre would have regard to that and that the
Casino Control Authority would have regard to
what the Leader of the Opposition said. I hope that
after the Casino Control Authority deliberates
further on these issues the Minister will have regard
to that as well.
I note that the Minister for Gaming and the Minister
for Major Projects announced in conjunction with
the Premier the merits of the site. It is clear that if
that is to be the site of the permanent casino then we
somehow have to get an effective casino at the end
of the day. I shall refer later to racing and some other
matters germane to the effectiveness of both the
temporary and permanent casinos.
The question of the number of casinos must be
considered. It is not solely the responsibility of the
tenderers - be they the Sheraton, Jupiters or
Hudson Conway - to reflect on the number of
machines necessary to provide an adequate
break-even point. That is a public policy issue for the
tenderers, the Casino Control AuthOrity, the
government and the opposition.
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The previous government said that it wanted to
establish the world's largest casino of a certain
description. I ask the Minister not to rely on that as
being set in concrete forever. I can assure him that in
dealing with a new initiative of this consequence it
simply cannot be said that because somebody said X
at a certain point of time it will necessarily work.
Honourable members have not had regard to the
implication of saying that the world's largest casino
will be built, and I shall outline the reason why.
I had the opportunity of meeting at one time a
person who was contemplating bidding for the
licence for the casino, Mr Steve Wynn. I was
introduced to him by Mr Solomon Lew, the
chairman of Coles-Myer, and Mr Lindsay Fox. I
asked Mr Wynn what his business was and he said
that he ran a casino in Las Vegas. The hotel attached
to the casino had 5000 rooms. I asked Mr Wynn
what he thought a casino was and he said that it is
more than poker machines and tables and that it is
excitement. I asked him what he thought excitement
meant and he said Las Vegas gets $1.2 billion of
business each year from the Asia-Pacific market.
Mr Wynn talked about live animals in the foyer of
the casino, about a Treasure Island complex similar
to Disneyland and other aspects of packages people
were seeking that honourable members may deem
to be unsavoury.
Mr Wynn said that if you were seeking to build the
world's largest casino and you wanted to build a
casino of the Jupiters Casino International type not
to call him, but that if you wanted a casino that
would make a significant impact on the Asian
market that is currently going to casinos of the Us
Vegas type, that he was a successful builder and
operator of casinos - that would need to be
checked - of a style or character different from
anything that has yet been built in Australia.
Mr Wynn said that the size of the casino of itself
would not attract the tourist outcome we seek and
would not diminish the level of tourist trade going
to Las Vegas, regardless of Australia's proximity to
the Asian area. He said that we would not achieve
that with a Jupiters style of casino because Jupiters
itself is not soaking up any of the Las Vegas trade. It
may attract some incidental overseas traffic but
tourists would not come specifically to go to the
casino because there are alternatives available. In
any event, the type of excitement those tourists are
seeking is not available in Australia.
Hon. Haddon Storey - In Melbourne?
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Hon. D. R. WHITE - Either at Jupiters or in the
foreshadowed Melbourne casino.
There are many moral questions associated with
whether we want to provide the type of excitement
desired by people who buy those tourist packages or
whether we want that type of tourist to visit here.
The point I am making is that you can say you are
going to build the world's largest casino but you will
be building it for the domestic market and it will
attract only incidental international tourist traffic.
The bidders for the casino licence, the Victorian
Casino Control AuthOrity and the government must
have regard to the matters I have dealt with. Victoria
must ensure that its casino is a success.
The tenderers for the casino licence will wish to
maximise the number of elec~onic gaming machines
installed at the casino because they are less labour
intensive than other types of gambling provided at
casinos. I accept that rationale. As I have said
previously and as I am sure the Minister is aware I am sure the Minister for Sport, Recreation and
Racing is aware - if machines are installed in the
casino a further public policy question arises about
who should receive the benefit.
It was always my preference that the Totalizator
Agency Board (TAB) should be involved in the
casino directly so that a direct benefit would go back
to the racing industry from both electronic gaming
machines and gambling tables. In dealing primarily
with the domestic market the casino will soak up
some of the money currently spent on existing forms
of gambling. I am led to understand that the TAB
has an interest in the Hudson Conway Ltd bid. If
that bid were successful it may be that the issue of a
share of poker machine revenue going to the racing
industry would be solved, but one cannot assume
that outcome.

I hope some mechanism will be put in place by
which the racing industry can obtain a take of the
revenue raised from electronic gaming machines.
The Minister for Sport, Recreation and Racing says
he is looking for a way of prOViding the TAB with a
share of revenue from existing machines to
compensate any losses. He has foreshadowed some
legislation in the spring sessional period to deal with
income that might be forgone as a result of the
installation of 2SOO electronic gaming machines at
the casino. Although it is not absolutely clear what
he has in mind, I would prefer that the racing
industry obtained a direct share of the revenue from
machines installed at the casino.

CASINO CONTROL (AMENDMENT) BILL
970

COUNCIL

A similar situation may also need to apply to
Tattersalls. That question should be discussed
separately with that organisation, which I am glad to
say is doing extremely well with gaming machines
to date, probably exceeding even its own
expectations. One hopes that organisation will
continue to prosper; that we have not simply seen a
short-term fashion trend in relation to where it has
placed its machines.
The opposition considers the public policy issues of
the role of the TAB and the impact of the
introduction of the casino on the TAB, the racing
industry and Tattersalls to be extremely important.
If the TAB's revenue base is diminished and it ceases
to be a growth industry the capacity of the
Melbourne racing clubs to maintain high stake
money for prestigious racing events will be
diminished and Victoria may become the second
racing State in Australia with consequential effects
on the thoroughbred industry, racehorse owners,
people who attend racecourses and others in the
racing industry, including a cumulative effect on the
TAB.
I do not say these problems cannot be handled or
that the casino is not desirable; merely that we have
two major operators with extremely good standing
and image that must be involved in any continuing
extensions to the gambling industry. Gambling is a
fashion industry and those organisations should be
directly involved in any future innovations in the
industry. Any attempt to provide an offset by some
other mechanism will not be in keeping with the
spirit and intent of what was done originally with
electronic gaming machines, which was to ensure
that the TAB and Tattersalls were involved because
of the confidence the community had in them and
because of their viability.
It is of the utmost importance that we obtain an
assurance from the Minister that the decision of the
Victorian Casino Control Authority concerning the
temporary casino site and the ownership of the
premises will be fully disclosed publicly and that the
operators of the building, even if not directly
involved in the casino, will be properly vetted by the
mechanisms that are available to the Casino
Surveillance AuthOrity and the Gaming
Commission. I am not sure whether the surveillance
arms of those two bodies yet been combined.

The opposition also recognises, as Mr Atkinson said
earlier and as the Minister for Gaming has said on
previous occasions, that the introduction of
electronic gaming machines has resulted in
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dislocation to bingo operators, lucky envelope
operators and small clubs. There has also been
dislocation in the introduction of gaming machines
into a range of hotels. Notwithstanding some of that
disJQcation, Significant public benefits have accrued
to communities that now have access to poker
machines in a more extensive way than has been the
case previously. The machines have resulted in
recapitalisation for some hotels, which in turn have
provided Significant community amenities such as
meals, drinks, and entertainment at reasonable
prices, as well as access to gaming machines, and we
hope that will continue.
With the introduction of gaming machines one
should continue to monitor the nature of the
dislocation of hotels, clubs and smaller clubs such as
the Vermont Football Club which Mr Atkinson
mentioned, all of which are worthy of looking at
individually on a case-by-case basis. The Vermont
Football Club shoul4 not suffer as ~a consequence of
these initiatives.
There are mechanisms in place to offset that; one is
the Community Support Fund and other
mechanisms to ensure that no-one is unnecessarily
adversely affected. It may not be possible to achieve
in every case. I hope the introduction of gaming
mathines in your province, Mr Acting President, in
Lakes Entrance and other tourist areas has enhanced
their prospects.
I turn to the introduction of a casino. The opposition
does not want the benefits that have been attracted
as a consequence of the introduction of the gaming
machines to be seriously undermined by the
introduction of a casino. The proposition is that one
large world-class casino will provide Significant
economic benefits to the State. That is what we all
seek, and the opposition will continue to support the
establishment of the casino, the Casino Control
AuthOrity and what is happening to date, subject to
what the Leader of the Opposition in the other place
said about his reservations on the site.
We must also consider, whether we like it or not, the
implications of the introduction of the casino on a
temporary site or a permanent site adjacent to hotels
and clubs and places further afield to minimise the
dislocation that might occur to their gaming dollar.
It requires intense discussions with the Australian
Hotels Association and the sporting clubs to ensure
that the dislocation is minimised. It is not clear what
the most desirable solution will be. The opposition is
not advocating a multiplicity of small casinos similar
to the small London dubs that are sprinkled
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throughout the countryside: that is not a desirable
outcome. If the Totalizator Agency Board and
Tattersalls are linked in some way to the direct
day-to-day activities of poker machines in the
casino, it may be possible to use a mechanism to
monitor the impact of the poker machines in the
casino on adjacent clubs and hotels that have
machines, and to have regard to any adjustment that
may be required from time to time to percentages or
returns that occur in the rest of the industry.
I am not suggesting there should be a policy change,
but the question must be addressed. It should not be
the sole province of the Casino Control AuthOrity to
address the question of the impact of the casino on
other adjacent facilities that we want to see prosper.
One should have regard to what my colleague in
another place said about the planning issues. He
moved amendments to the effect that the majority of
funds made available through the Community
Support Fund should be directed to sporting clubs
and community groups. I am not sure whether those
amendments have been prepared for this debate, but
they were tested in another place.
Without going into the Committee stage, will the
Minister acknowledge that the series of amendments
moved in another place related to the percentages to
sporting clubs and community organisations and
took into account other changes that had been made
as a consequence? Will the Minister, not having been
party to the debate in the other place but being the
Minister responsible for this Bill, be prepared during
the third-reading stage of the debate to acknowledge
that such amendments were put in another place
and respond to some of the amendments moved by
the honourable member for Coburg?
Hon. R. S. IVES (Eumemmerring) - Mr White
has spoken on complex and sophisticated issues
involving the establishment of a casino and the
long-term strategy and considerations that should be
considered. My speech will be shorter dealing with
simpler and more basic issues which I believe
should be raised in this House. I acknowledge the
draconian powers the Bill gives the Minister. They
give him the absolute capacity to override all other
legislation that this Parliament and other
Parliaments have passed, and the power to override
the views and directions of councils, property
owners, neighbours, those concerned with historical,
environmental, traffic and management issues, and
professionals involved in building approvals. We
accept these as a necessity for the building of a
permanent casino at Southbank. We do not
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acknowledge that it may be necessary with the
temporary casino. Our fears with this Bill are that
the Parliament and society are being asked to give
the government a blank cheque.
I turn to the area concerned, the 3-mile radius of the
central business district covers the end of North
Wharf; into the Docklands area; though Graham
Street, South Melbourne; South Melbourne Cricket
Ground to the south; Hoddle Street in the east and
spreading well over into Richmond, Collingwood
and Fitzroy to the north just short of the Carlton
Football Ground. The area includes the Melbourne
General Cemetery; the Legislative Council; the
Exhibition Buildings; China town, the Hotel
Windsor, the old Customs House and many other
sites that could be turned into a temporary casino.
The government is saying, "Listen, trust us, we are
reasonable people". During questions without notice
today a point was made to the Minister for Major
Projects that a temporary casino on the grounds of
the Exhibition Buildings would destroy the gardens
around the buildings, to which the Minister replied,
'Well, pigs might fly" in the sense that the
government would have no intention of using part
of the gardens. They claim the reason for the
draconian powers is not because of the siting of the
casino but the nature of the project. The casino is a
special building; it will not only handle millions of
dollars every year but requires special security
arrangements to which the outside public should not
be privy. The building is a $SOO million investment
and should not be held up by local parochial
concerns or petty planning procedures.
The importance of giving the right signal to the
developers was mentioned in the second-reading
speech. It states that there is a need to:
give a sense of certainty to the planning approval
process to reduce the financial risks of the development
and therefore maximise the value of the casino licence
for the benefit of Victorians.

The opposition is not comforted or put at ease by the
reassurances offered by the government. In previous
speeches I have enumerated many examples where
the government has discarded individual rights, has
failed to consult communities or refused to consider
the legitimate rights of statutory bodies. Its main
strategic method of operation is to deceive, plan
stealthily, strike quickly and decisively, and leave no
avenue for recourse.
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Given the late hour I will not tonight travel the same
ground as I have on previous occasions and give
numerous examples which support this contention. I
point out that the opposition is not comforted by the
Minister's reassurances that government members
are reasonable people who act with good sense,
moderation and restraint and of necessity.
My views have been echoed by the Melbourne City
Council, particularly by the council's chief executive
officer, Elizabeth Proust, who in a letter of 29 April
to the Minister for Gaming said:
The council recognises the importance of the proposed
casino project to Melbourne and is keen to see it
expedite itself. The Bill clearly allows for maximum
facilitation for the casino project. The need for a smooth
approvals process for the project is recognised.

Ms Proust also makes the point:
The location, site or buildings for the temporary casino
are not yet known. It is strongly recommended that the
exemption provisions, particularly as set out in sections
1280 and 128P, should not apply to the temporary
casino. Whilst such exemption may be acceptable
where a location is known, and therefore the
parameters of likely issues understood, these are
entirely open where the location has not yet been
determined and likely impacts are unknown.

The opposition believes that is a reasonable view.
The passage of the Bill gives the government an
open cheque on the procedures, processes and
demands it will make on the temporary casino site.
In his response the opposition asks the Minister for
additional reassurances and reasons why the
government should be trusted with those powers.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. To ascertain
whether an absolute majority exists, I ask the Clerk
to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
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Read second time; by leave, proceeded to third
reading.

Third reading
Hon. HADDON STOREY (Minister for
Gaming) - I move:
That this Bill be now read a third time.

In doing so, I thank Mr White and Mr Ives for their

constructive comments on the Bill. I assure
Mr White that the process being followed by the
government is the one initiated by the former
government. I believe there is bipartisan support for
the notion of having a casino that will bring to
Melbourne all of the benefits that Mr White spoke
about.
Mr White raised a number of what he describes as
policy issues in which government and Parliament
have an involvement. I do not disagree with him.
The first issue related to the site of the permanent
casino. I shall explain how the decision was made.
Professor McIntyre was not asked by the
government to advise it on the permanent site.
Professor McIntyre is the chairman of the site
development panel established by the Casino
Control Authority to assist it in the process of
assessing the best site. In addition to the site
development panel the authority also has a panel
dealing with finance.
Professor McIntyre's panel advised the authority
that the site last selected was the most appropriate
site in Melbourne for the proposed casino. The
authority agreed with the panel decision and made
that recommendation to the government. Having
considered the recommendation the government
agreed with the authority and made the site
available. Previously the site was not available, as it
had been reserved for other purposes.
Subsequently each of the three bidders remaining
after the authority had processed the earlier
expressions of interest said it was the only location
on which they wished to propose the siting of the
casino. The decision arose from the authority's
processes. It was considered and adopted by the
government and clearly the site has been accepted
by the bidders as being appropriate. Despite the
observations of the Leader of the Opposition in
another place, generally the proposal has been well
received and the site is considered to be appropriate
for a casino.
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I agree with Mr White that the number of gaming
machines in the casino area is an important matter.
The number of machines in the casino will affect
surrounding hotels and clubs that have machines.
The advice I have received is that the effect will
diminish as one moves further away from the
casino, so it is mainly the venues with machines
close to the casino that will be affected. I am sure the
bidders have their views on the number of machines
required for the casino to be successful. The
authority will also have its view. The government
has requested that a study of the likely impact on the
surrounding area be undertaken, so it will have
some advice on that issue which may require action.
I cannot agree more with Mr White's reference to
Steve Wynn and Las Vegas. The state of excitement
is what will make the casino successful. I am not
sure that one can compare the Melbourne casino
with Las Vegas, where I imagine the synergy of a
significant number of operators is responsible for
turning the city into an eXciting place for those
interested in gambling. It may not be possible to
introduce that level of excitement into Melbourne.
I recall reading about a casino operator from Las
Vegas being in Melbourne and talking about casino
premises having an exploding volcano and albino
animals and things of that nature. I am not sure
whether Mr White was talking about that type of
casino for Melbourne, but it is certainly an
interesting concept. Whatever is decided, it must
offer Victorian and interstate and international
visitors entertainment. The whole complex,
including the location, must be attractive.
Mr White also referred to the possible benefits that
will flow to the Totalizator Agency Board and
Tattersalls as providers of the machines.
Mr White referred to comments by the Minister for
Sport, Recreation and Racing. My understanding is
that the Minister was addressing the issue of the
profits made by the Totalizator Agency Board (TAB)
from gaming machines in gaming machine venues,
because under the Racing Act, although the TAB
makes a profit from the operation of those machines,
there is no power under that Act to pass that on to
the racing industry or to pass part of it on to the
racing industry. That matter concerns the Minister
for Sport, Recreation and Racing and, although I
have not actually discussed the issue with him, that
would be the issue he is referring to that Mr White
mentioned.
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The temporary casino site is an issue that was raised
by the shadow Minister for Gaming in another place
and by Mr Ives. In the second-reading debate
Mr White asked if I would indicate the amendments
moved in another place by the opposition and
acknowledge that those issues were raised. My
understanding is that they were about the issue of
the temporary casino site.
The issue being put by the opposition in another
place is that it is not appropriate to confer the
powers that are conferred on the various Ministers,
such as the Minister for Planning and the Minister
for Gaming, in the Bill in relation to the temporary
casino site when the location of the site is not
known - and I have a problem with that view.
The problem is that the temporary site of the casino
is not in issue; it is not known. At the time the Bill
was introduced we were awaiting on the bidders to
put in their bids; those bids have now come in, but
they need to be looked at and assessed before the
temporary casino site is determined. It is not
possible to wait until the next session of Parliament
for these powers to be conferred on the Ministers
concerned because there may well need to be steps
taken before that is done. I do not think anybody on
either side of the House would want to delay the
process wmecessarily.
I give the undertaking that the temporary casino site
will not, as suggested in another place, be in
China town or in the old Treasury Building or in
Parliament House or in any of those places. Neither
the Casino Control Authority nor the government
would want to have that sort of interference taking
place for the sake of a temporary casino.
I assure the House that the temporary casino will be
in a place which provides the minimum of
dislocation and concern to people. I hope it is not
necessary to use any powers in the Bill for the
temporary casino because it is temporary, which is
all the more reason why one has to be careful about
the site that is selected.
I appreciate what has been put, and I give to
Mr White the assurance that the location of the
casino will be made public and the owner of the
premises, whoever it might be, will be subject to
whatever the appropriate checks and safeguards are
that the Casino Control Authority must impose on
owners of casinos.
Mr White also mentioned the issue of the dislocation
to bingo and lucky envelopes which flow from the
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casino and the gaming machine venues, and 1 again
acknowledge that effect. It is evident that any
increase in gambling facilities is going to impact on
other existing gaming facilities. That issue is also
being addressed by the government. The
government is examining the issue of bingo and
lucky envelopes to see if steps can be taken to help
people who engage in those activities, because they
are important, and they provide ways of raising
revenue for charities that are never going to be
involved with gaming machines and casinos. The
government wants to protect that market to the
maximum. A similar comment could be made about
hotels and clubs.

The PRESIDENT -Order! I suggest the
business of the House will proceed if there are no
interjections, particularly from my right-hand side. 1
ask honourable members to allow Mr Brumby to
make his speech.

1 thank Mr White and other members of the House
for their support for the Casino Control
(Amendment) Bill.

Victoria has been fortunate since the days of
Inspector Blarney prior to the second world war in
having a Police Force which has been relatively free
of corruption; it has certainly been free of the
systemic corruption that has plagued some other
police forces in other States of the Commonwealth.
One of the reasons for that is that since the time of
Inspector Blarney Victoria has had a separation of
powers at Chief Commissioner of Police level from
the operational and management powers on the one
hand and the disciplinary powers on the other.

The PRESIDENT - Order! 1 am of the opinion
that the third-reading of this Bill requires to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, 1 ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that 1 may be
satisfied that an absolute majority exists, 1 ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

POLICE REGULATION (DISCIPLINE)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. J. M. BRUMBY (Doutta Galla) - I rise to
speak on the Police Regulation (Discipline) Bill.

Government members interjecting.
Hon. J. M. BRUMBY - 1 should say at the outset
that the more interjections there are, the longer we
will all be here.

Hon. J. M. BRUMBY - 1 join honourable
members in my admiration of the work done by
Victoria's 10500 police - the shadow Minister for
Regional Development, Mr Power, tells me that is
correct. 1 place on record the acknowledgment 1
make and the acknowledgment the House makes of
the excellent job done by members of the Victoria
Police Force.

In public evidence which came to the Scrutiny of
Acts and Regulations Committee on 10 May when
there was a public hearing on this matter that
separation of powers was highlighted by many of
the witnesses considering the legislation.
Members of the Victoria Police Force, like other
members of the community, have had a difficult
time during the first seven months of the Kennett
government. A sustained attack has been launched
on their working conditions, despite promises made
before the election in October that no worker would
lose $1 in wages. Of course, members of the Police
Force, like other workers in Victoria covered under
State awards, have experienced a sustained attack
on their wages and working conditions.
An attack has been made on WorkCare provisions.
In the order of 20 000 Victorians have just been taken
straight out of the system. More recently a debate
has been conducted on superannuation. Two
months ago, honourable members were invited to an
extraordinary joint sitting of both Houses of
Parliament, convened by the Premier and the
Minister for Finance as an opportunity for the
Minister for Finance to present an options paper.
More recently honourable members will have read
in newspapers that the government is about to back
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away from the options that were to be presented
before the joint sitting of both Houses.
Enormous pressure has been put on members of the
Police Force and other public servants, particularly
those who have retired, in respect of
superannuation. The stress and pressure applied
have been unnecessary. It is time the government
clarified its position on superannuation. Nothing is
more important for someone in a high-stress
industry like the Police Force, whose members are
subject to a relatively high rate of burnout because of
the levels of stress placed on them, than
superannuation. Some 450 000 Victorians who have
already retired and are in receipt of indexed
pensions are most concerned about any possible
changes that might be made to their superannuation
enti tlements.
All the mitters to which I have referred have made
the recent seven months a difficult period for
members of the Victoria Police Force. Now they
must deal with the Police Regulation (Discipline)
Bill. Its origins can be found in part in the request
made by the new Chief Commissioner of Police,
Mr toIiUie, to the Minister for Police and
Emergency Services and in some changes that
appear to have come from the Minister's office. The
proposed legislation represents an attack on the
integrity of the Police Force. In a civilised society
such as the one in which we live, with its concern for
law and order, nothing is of more fundamental
importance than to have a Police Force free of
corruption but particularly free of the systemic
corruption that has so plagued certain other States of
the Commonwealth. As I said, Victoria has a large
Police Force comprised of 10 500 people.
When the Minister for Police and Emergency
Services introduced the Bill in the Legislative
Assembly, he said that the purpose of the Bill is:
... to improve the disciplinary system applicable to
police. A key part of the changes proposed is the
provision of greater disciplinary powers to the Chief
Commissioner of Police, which will bring the Victoria
Police Force into line with most other State police forces
of Australia.

It just shows that what one reads is not always
strictly correct because what the Minister said when
introducing the Bill is certainly not strictly correct.
If one considers the other States, one finds that
contrary to what the Minister asserted in Parliament

there are quite different disciplinary powers in other
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States when compared with those the government is
proposing to implement for the Victoria Police
Force. For instance, in New South Wales the
commissioner has the right to dismiss for internal
disciplinary charges but a police person has an
appeal right to the government and related
employees appeal tribunal. In South Australia
members of the Police Force have appeal rights to
the Police Appeals Board. In Western Australia they
have appeal rights to the Police Appeals Board. In
the Northern Territory disciplinary appeals are
heard independent of the commissioner with full
.appeal rights. In Tasmania appeal rights exist to the
Police Disciplinary Board. In Queensland charges
are divided into three categories, of discipline,
misconduct and official misconduct. In the case of
misconduct and official misconduct matters appeal
rights exist to an independent tribunal.
It is Simply not correct to say, as the Minister
asserted, that what is proposed for Victoria will
bring this State into line with other States. It is more
correct to say that what presently exists in Victoria
has more in common with what exists in other States.

The reason the current system is in place in Victc,>ria
is that it has proved over time to be a system that
effectively separates out the commissioner's
operational and disciplinary powers. Many of the
witnesses who appeared at the public hearing of the
joint Parliamentary Scrutiny of Acts and Regulations
Committee said the separation of powers has been
more important than any other single factor in
ensuring that the Victoria Police Force is free of
corruption.
As I said, I am a member of the Scrutiny of Acts and
Regulations Committee. On 10 May the committee
held a public hearing on the issue and other pieces
of proposed legislation such as the Sentencing
(Amendment) Bill. I shall refer to what was said by
some of the number of witnesses who appeared
before the committee. As a result of hearing those
witnesses and considering other evidence, the
committee made a number of recommendations in
its report to Parliament on the Police Regulations
(Discipline) Bill.
I am pleased to say that reports of the committee are
being taken seriously by members of both Houses of
Parliament. It reflects well on the committee that in
both Houses members eagerly await reports so that
they may have an objective and impartial appraisal
of proposed legislation to be considered by
Parliament.
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The committee addressed a number of issues. The
first was clause 12 which proposes a new section
91G(2) that relates to a review of a decision that is
not binding. It is worth emphasising what the
committee said about the proposed new section:
The committee believes that the fact that the Bill gives
to the most senior member of Victoria Police the
powers referred to together with the fact that the
review commission's decision is not binding on the
commissioner and the fact that the police have had
special appeal rights since the 19405 may constitute an
undue trespass upon rights or freedoms.

The statutory charter of the all-party committee,
which has a predominance of government members,
is to assess whether proposed legislation that is
about to come before Parliament will unduly
trespass on the rights or freedom of people.
The second issue considered by the committee
related to legal representation. The committee
reported that:
Submissions also drew attention to provisions in the
Bill prohibiting legal representation by a person
admitted to legal practice as a barrister and solicitor of
the Supreme Court for a member of the force whose
alleged breach of discipline or lack of fitness for duty,
respectively, is under consideration.

The committee went on to say:
Evidence was taken on the necessity of the right of legal
representation for police officers at hearings before the
commission. The committee believes the prohibition on
legally qualified representation at hearings which may
affect livelihood and reputation may constitute undue
trespass upon rights or freedom.

Again, in respect of the second fundamental
proviSion of the Bill, that relating to the right of legal
representation, the committee concluded that there
may be an undue trespass upon rights or freedom.
The third fundamental issue the committee
considered relates to the permiSSion of the chief
commissioner being necessary for an officer on
suspended duty to undertake other employment.
Again I bring to the attention of the House the
specific recommendation of the committee. The
committee notes that proposed new section 86(1)
provides that a member of the force who has been
suspended without pay:
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may, with the approval of the Chief Commissioner,
undertake paid employment during the period of that
suspension.

The committee was not convinced that the chief
commissioner's permission was necessary before a
suspended police officer could earn income and that
that may constitute an undue trespass upon rights or
freedoms. In relation to the third fundamental
matter - a matter which once again goes to the
integrity of the Bill - the committee concluded that
the Bill unduly trespasses against rights or freedoms.
The fourth fundamental issue the committee
considered was the power of the chief commissioner
to direct a member to take leave while under
investigation, which is contained in proposed new
section 72(l)(b). The committee believes such a
power at the commencement of an investigation
when the member has not even been charged may
constitute an undue trespass upon rights or
freedoms.
As I have said, the committee is pleased that its
reports are being taken so seriously by members of
both Houses. Certainly in its considerations of this
Bill the committee found a number of faults - if I
can put it that way - with the legislation and was
reqUired to report under its statutory charter that
there were a number of instances where this
legislation unduly trespasses upon rights or
freedoms.
I wish to deal in some little detail with the public
hearing of the Scrutiny of Acts and Regulations
Committee which was held, as I have said, on
10 May because it was very well attended. There
was considerable interest from the public and the
media in the public hearing and a number of
interested groups and individuals appeared before
the committee.
I shall refer to some of the people who appeared
before the committee. It is worthwhile to do that
because if all the information made available to the
committee in the public hearing was available to
members of the government prior to their
consideration of this legislation then the Bill would
not be before the House today. The public hearing
showed that the Bill is flawed and that it will not
produce the results the government expects.
The first witnesses who appeared at the public
hearing were Mr Goldberg and Mr Lanigan from the
Victorian Council for Civil Liberties. They had
already provided a written submission to the
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committee and in the formal public hearing they
made other comments and answered questions from
committee members.
Mr Goldberg was particularly interesting and I shall
read a couple of paragraphs of his evidence:
Firstly, I shall deal with the issue of civil liberties and
civil rights. Clause 74 of the Bill says that the chief
commissioner may authorise any member of the force
or any person appointed or employed under the Public
Sector Management Act to charge a member or to
inquire into and determine a charge under section 73.
In effect, the chief commissioner has the power indeed the right - not only to have a charge laid but
also to appoint a person to hear the charge.

The Victorian Council of Civil Liberties submitted in
its evidence that it is unusual for the person in
control of determining the judicial procedures to
also lay the charges. Mr Goldberg was being
forthright when he used the adjective "unusual".
Mr Goldberg goes on to say that:
The penalties provided under the Bill are draconian -

that is the adjective he usedfor members of the Police Force, because they involve
terminations in circumstances that would make it
difficult for them to get further employment.

He goes on:
Why, I ask rhetorically, have they been denied the
opportunity to be represented by qualified lawyers?

A little later Mr Lanigan also made an excellent
contribution, but Mr Skeggs, who is a member of the
committee and who is in the Chamber at the
moment, then asked a very good question of
Mr Goldberg:
If legal representation were to be allowed, would you
suggest that there should be some time limits put on
that representation?

Mr Goldberg said:
It is always possible, Mr Skeggs, for a tribunal to accord
natural justice and a right to be heard but to limit
written submissions and to limit oral submissions. For
example, if you appear before the Supreme Court of the
United States of America, you have 30 minutes. The
moment the bell rings you stop, even if you are in
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mid-sentence. We do not necessarily need to be that
draconian. There are procedures to limit opportunities
for filibustering, and that can be done by a strong
tribunal.

As I said, Mr Skeggs's question was a good one. He
was in effect saying, '1..ook, if you think this
legislation the government is proposing is wrong,
flawed or faulty, are there other ways of remedying
it which would both serve what appear to be the
interests of the government and also which would
be acceptable to those who are concerned about
police rights and civil rights and loss of freedom?"
Mr Goldberg answered by saying in effect, '1f you
want to do that, there is a way it can be done, but the
sad fact about the Bill is that it has not even been
considered by the government. It is embarking upon
this proposal which will take the Victoria Police
Force back into the bad old days of Inspector Blarney
when we had systemic corruption". I raise that point
because the separation of operational powers and
diSCiplinary powers is absolutely fundamental.
During the public hearing I asked Mr Lanigan to
expand on what he sees as the consequences flowing
from a system in which the notion of operational
authority and diSCiplinary powers were not
separated. He said:
In both Queensland and New South Wales it has
become quite clear that where a chief commissioner has
the power to deal with a member of the force he can
use that power to prevent that member from carrying
out his duty. Police Force members are faced with
strong conflicts of interest in this sense: there are times
when they have to arrest superiors. There are times
when they are duty bound to report superiors when
they know that those superiors may be committing
serious crimes.

Mr Lanigan went on to give a number of examples
where that has occurred. Where there is not a
separation of powers it is unlikely that breaches of
discipline or corruption will ever come to public
light because one can imagine that if a junior officer
suspended a chief commissioner or another senior
ranking police officer and had no rights of appeal he
would find himself dispensed with. That is the
nature of systemic corruption of the Police Force
where there is no separation of powers.
Mr Lanigan referred to a classic example of what
happened in Queensland when a police sergeant
was gaoled. Evidence was trumped up by colleagues
in the force whose connections are alleged to have
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reached as far as the chief commissioner at the time,
who is no longer in charge.
The cases cited were the most notable and prolific in
those States where the police commissioners had the
very same powers that are to be provided to the
commissioner through this legislation. The
opposition says quite categorically that this is a poor
piece of legislation.
As other honourable members have said during the
debate, and as has occurred in Queensland, where
you have unbridled powers, abuses of authority
occur by those who run large institutions, if I may
use that word.
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Towards the conclusion of his evidence, Mr Lanigan
summarised this particular aspect of the legislation
well. He states:
I see this whole proposal being very dangerous. We
have been blessed with a Police Force which over the
past 55 years and certainly since the enforced
retirement of Chief Commissioner Blarney, has by and
large been free of systemic corruption. This is not to say
there have not been occasions when members of
particular squads have been charged but, by and large,
it has been free of systemic corruption. It is certainly
ahead of both the New South Wales and Queensland
police forces in that respect.
It is no coincidence that one of the reasons it is so far

I remember a Labor party candidate at the recent
Federal election telling me that during the mid-70s,
in his youth, in Queensland he stood as a candidate
for State Parliament, when the former Premier,
Sir Joh Bjelke-Petersen, was in power. This
gentleman was employed as a teacher in the State
system; he was in every sense a public person and,
as a Labor party candidate, made criticisms about
the then government. After the notice of declaration
of the poll he received his reward by way of a letter
from the director of school education, informing him
of his compulsory transfer to a remote country
school - I think Roma - for four years.
That type of abuse occurred when police Ministers
could choose police commissioners who were not
subject to any independent board and where they
had unfettered power to promote, transfer or
discipline members of the Police Force.
It is now history that that era in the history of
Queensland and Australia was one we could well do
without. We then had a period of endemic
corruption; corruption to the very core of those
things that we hold sacred in our system of
democracy. We invite that situation to occur in
Victoria if we transfer power to the police
commissioner.

As other honourable members of the opposition
have said, we do not suggest in any way, shape or
form that the police commissioner is not a person of
great integrity. However, we are saying quite
categorically that this is the wrong way to go. If the
objective of the government were to improve the
efficiency of the Police Force - and that may well be
part of its objectives - there are many other ways in
which that could be achieved.

ahead of other forces is the dear separation of powers.
A chief commissioner runs the operational side of the
force and may prefer charges against members of the
force. Beyond that, adjudication on the issue is in the
hands of a body of undoubted independence.

I think Mr Lanigan's words are a succinct summary
of that aspect of the legislation regarding the
separation of powers.
I also make brief reference to the public evidence
offered by Detective Senior Sergeant Leslie who has
been a member of the Police Service Board for
11 years. Part of his evidence states:
I do not have a real problem with the chief
commissioner having the right to dismiss certain
members of the force. I consider the fact that there is no
proper appeal process against the chief commissioner's
decision to be a real danger.

Here you have the Council for Civil Liberties often not known for its defence of the Police Forcesaying that the legislation is draconian, that it poses
a real danger to the integrity of the Police Force, and
then Detective Senior Sergeant Leslie says he does
not object in a sense to the commissioner having a
right to hire and fire provided that if he wants to
exercise that judgment there should be an .
independent body to overrule him, because that
protects the interests of the police, the public and,
obviously, all Victorians.
Another point made by Detective Senior Sergeant
Leslie, who is also a member of the Police Discipline
Board, is pertinent to this debate. Further
information was to come to the attention of the
committee, about which the senior sergeant states:
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In a number of cases the board has established that the

information on which the decision of the chief
commissioner or his delegate was'made was sometimes
false or misleading.

That in a sense is a strong defence of the rationale for
the Police Discipline Board.
I said more information of a statistical nature was to
be supplied by Detective Senior Sergeant Leslie.
However, because of the undue and, indeed, absurd
haste with which legislation is being barraged
through both Houses at the moment, the committee
unfortunately has not had the opportunity of
properly considering all the evidence before the
debate on this Bill. That is a great pity, because the
senior sergeant wanted to provide quite a mass of
information. He had said he would reply to about 15
questions posed by the honourable members for
Coburg and Werribee to Chief Commissioner
Comrie.
The committee has yet to study the answers which,
no doubt, will be highly pertinent to this debate;
time is against the committee because of the haste
with which this legislation is being rushed through
Parliament.
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extraordinarily off-hand manner - but by many
others in the community.
The members of the Police Force deserve better, and
they put that argument to the government. The
Victorian Council of Civil Liberties and a whole
range of other individuals and organisations said to
the government, 'Whoa; put on your brakes!" They
want the government to examine the legislation
closely to determine whether it will achieve what it
proposes, or whether it will wreck the Police Force.
The opposition has considered the matter in depth.
It believes the legislation will damage the Police
Force. It will achieve the opposite of what the
government has set out to achieve.
The Chief Commissioner of Police, Mr Comrie, was
a witness at a public hearing of the Scrutiny of Acts
and Regulations Committee. In case there is a
misunderstanding or a misuse of what was said by
other honourable members, I will quote his remarks.
The opposition does not say that the chief
commissioner may misuse the powers - he is a
person of integrity - but it believes the legislation is
flawed and is not in the interests of Parliament or
the people of Victoria. It is not in the interest of the
Victoria Police Force because the operational and
disciplinary powers will be held by the same person.

It is important in matters that go to fundamental

rights and freedoms - and that is the charter of the
Scrutiny of Acts and Regulations Committee - that
proper time should be available for proper scrutiny.
Everyone who stands for a seat in Parliament - not
knowing when he or she does whether he or she will
be in government or in opposition - has the highest
ideals possible for this place as an institution that
makes the laws. In making the laws and in those
ideals which we hold so dearly we all believe there
ought to be the opportunity for a proper scrutiny of
legislation that comes before either House. When
that legislation can have such dramatic impact on
the lives of people, such as this legislation and the
related legislation dealing with indefinite sentencing
which will come before this House in the near
future - and the two are related - it behoves the
government to allow the fullest possible time for
deba te in both Houses. This legislation has been
described by a whole variety of people as being
draconian.
That description has been made not only by the
Police Association, whom the government dismisses
as being like a trade union and having a vested
interest -and I think the Minister and others in the
government treat that association in an

When introducing the Bill the government sought to
achieve efficiencies, but I suggest there are other
ways of achieving efficiencies. When Chief
Commissioner Comrie appeared before the
committee I said:
I was interested in your introductory comments in
which you describe the existing disciplinary process as
"very costly". Can you tell the committee what the total
budget cost of the Police Discipline Board is as against
the total budget of the Victoria Police?

That is a fair question. The chief commissioner said
he was not able to provide the figures at that time.
He said he would provide them subsequently. The
personnel department provided the figures - the
chief commissioner did not provide all the
answers - which showed that the estimated cost of
operating the Police Discipline Board during the
past 12 months had been $217 000. That is
considerably less than the total package paid to
Geoff Spring, the Director of School Education, Peter
Bennett, the Director of Communications in the
Department of the Premier and Cabinet or a whole
range of other people who have been appointed to
fancy jobs. I asked the chief commissioner two
question. What was the cost of running the Police
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Discipline Board? What was the total budget of the
Victoria Police Service Board?
The figure of $217 000, which was provided by the
personnel department, was the best estimate for the
past 12 months. Page 69 of the 1992-93 Budget
Papers for the Consolidated Fund shows under the
heading '1ustice" Program No. 427 that the
estimated total expenditure for the Victoria Police
Force is $648 million. If one adds the capital works
and services expenditure it is $678 million. That is
what it will cost to run the Victoria Police Force, but
the cost of the diSCipline board is only $217 000.
According to the government we are dealing with
budgetary problems that, allegedly, are of massive
proportions. The government wants to save money
by undertaking operational efficiencies in the Police
Force. The chief commissioner says the present
system is "very costly". But when I asked how costly
I found that the discipline board cost only $217 000
out of a total budget of $678 million. I did not have
time to do the calculation before the debate but if
one does so one will find that that figure is
considerably less than 0.5 per cent. The figure is
minuscule.
All commentators on the legislation have said it is
flawed, just like every other piece of legislation put
before the Scrutiny of Acts and Regulations
Committee. The committee is required to report on
an increasing number of Bills that trespass unduly
on the rights and freedoms of the community.
The public contribution made by the chief
commissioner at the public hearing on 10 May
contained another pertinent element relating to the
origins of the legislation, particularly a clause that
takes away compensation rights under the Supreme
Court Act. Mr Thwaites, the honourable member for
Albert Park in another place, asked the chief
commissioner:
Are you aware of the provisions in the legislation that
take away the right of the member to any future claim
for compensation?

The chief commissioner replied:
Yes, as I indicated before there is a provision which
exempts or takes away the right to compensation under
the Supreme Court Act.

Mr Thwaites went on to ask:
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Is that something that you requested or is that
something beyond what you requested?

Mr Comrie answered:
No, I did not ask for that provision.

The government said the legislation is the chief
commissioner's idea. It says, ''Don't blame us!" But
proposed new section 86AA removes the
fundamental right of an individual under the
Constitution Act to go to the Supreme Court to seek
compensation for unjust treatment. That provision
was not removed at the chief commissioner's
request. From where does the request come?
Another quirk arises. When the committee first
received the transcript of the public hearing,
Mr Thwaites was reported as having said:
Are you aware of the provisions in the legislation that
take away the right of a member to any future claim for
compensation?

In the amended transcript we found that the next

two paragraphs, one of which I quoted earlier in
which the chief commissioner said he had not
sought the provision, had been removed. When the
chief commissioner appeared before the committee,
which was well attended by the media and the
public, he was accompanied by a member of the
Premier's media unit.
Hon. B. E. Davidson - You're kidding!
Hon. J. M. BRUMBY - I am not kidding. I
suspect the media unit representative was present to
suggest ways of answering questions to avoid
embarrassment for the government. I also believe
that when one has to choose between citing a
conspiracy and citing a mistake, one must choose a
mistake. I was more than surprised to see that the
transcript was returned with the two vital
paragraphs removed. I am referring to the amended
transcript, which I got after listening to Hansard's
tape, and I will come to that in a moment.
I repeat the two paragraphs that were missing from
the transcript:
Mr THWAITES - Is that something that you
requested or is that something beyond what you
requested?
Chief Comm. COMRIE - No, I did not ask for that
provision.
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That is a telling answer which embarrassed some
people who have said that this legislation was
driven by the Chief Commissioner of Police. It has
embarrassed people in the Minister's office and has
probably embarrassed the Minister.
In 10 years of public life in both the Commonwealth
and State Parliaments I have never seen a passage
dropped so inexplicably out of the Hansard record.
To be fair, even Mr Skeggs, Ms Asher and other
government members of the committee distinctly
recall the honourable member for Albert Park,
Mr Thwaites, asking that question and the chief
commissioner's response. I am not suggesting in any
way that government members of the committee are
responsible for what may be a mistake or that they
are responsible for deliberately doctoring the
Hansard record. Hansard reporters are often under
extreme pressure, but this question was asked
during a very quiet part of the deliberations; there
were no interjections and it was a very specific
question and answer that every member of the
committee heard and acknowledged. Yet 10 and
behold, when the transcript came out it was missing.
That is inexplicable! If it were a matter of choosing
between a mistake or a conspiracy I would normally
say it was a mistake, but clearly embarrassing
sentences are missing.
Taking away the right of police officers to appeal to
a diSCiplinary board and the Supreme Court for
compensation is a major infringement on the rights
of police officers. Until now the government has
been happy to say that the chief commissioner
wanted those provisions included in the Bill for
operational reasons. The fact is that it is now known
tha t the chief commissioner did not want those
provisions included because that is what he told the
committee. He did not want those provisions
included because they tak~ away the right of police
officers to go to the Supreme Court to seek
compensation.
It is unusual to speak at length on such legislation,
but in the years ahead when Parliament looks back
at this legislation and considers its impact on the
Police Force and on law and order in Victoria it will
come to the conclusion that what the opposition said
in this debate was spot on. It will also realise that the
Council for Civil Liberties, the Police Association,
interested individuals and newspaper editorials said
the right thing about this legislation. It is not good
legislation and it deserves and warrants greater
consideration by this House.
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I shall now refer to the costs of the Police Discipline
Board. The estimated cost of running the board is
about $220 000 a year while the total cost of running
the Police Force is $678 million. On Mr Nardella's
calculations $220 000 is only 0.3 per cent of the
$678 million police budget. That is not much. The
Blamey, Queensland and New South Wales
experiences show that systematic corruption can
exist in the Police Force. The Fitzgerald inquiry in
Queensland probably cost more to run every day
than the Police Discipline Board costs to run in an
entire year. The hearings of the Queensland inquiry
ended up costing $50 million. That does not take
into account the cost of weeding out from the Police
Force the people who had become part of that
corruption. It probably cost tens of millions if not
hundreds of millions of dollars to weed out those
police officers, and all the Parliament is talking
about now is $220 000.
Just before the second world war Chief
Commissioner Blamey was compulsorily retired
from the Victoria Police Force. He had the very
powers this legislation is proposing should be
transferred to the chief commissioner. There was no
separation of operational or diSciplinary powers,
and systematic corruption occurred under Chief
Commissioner Blamey. That also happened in
Queensland, which ended up with Terence Lewis
who wilfully transferred members of the Police
Force who posed a threat to him and who was found
guilty of corruption.
It is more than a little ironic that Victoria, which all
honourable members agree has the best and least
corrupt Police Force in Australia and which is
respected for its hard work, has suffered the severe
changes imposed by the government in its first
seven months. They have included changes to
superannuation, WorkCare and holiday leave
provisions and are an attack on the rights of police.
This Bill is a further attack on their rights and a
return to the bad old days when operational and
disciplinary authority were not separated.
The opposition is strenuously opposed to the Bill. It
has well-researched and well-informed views on this
Bill. If it is passed, Parliament will rue the day it
started the process of undermining the honesty and
integrity that currently exists in the Victoria Police
Force.
House divided on motion:

Ayes, 28
Asher, Ms

Evans, Mc

POLICE REGULATION (DISCIPLINE) BILL
Tuesday, 18 May 1993

COUNCIL

982
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood, Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith, Mr
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier, Mr
Nardella, Mr (Teller)
Power, Mr
Pullen, Mr
Walpole, Mr (Teller)
White,Mr

MrStoney

Mr Theophanous

Pair
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 9 agreed to.
Clause 10
Hon. B. E. DAVIDSON (Chelsea) - I move:
1.

Clause 10, page 4, lines 32 to 33, omit "withdraw the
transfer, direction or suspension" and insert

(a) withdraw the suspension; or
(b) if the member has been directed to take leave,
credit the member with any leave taken at that
direction; or
(c) if the member has been transferred to other
duties, immediately return the member to the
duties from which he or she was transferred.".

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:

2.

Clause 10, page 4, lines 34 to 37 and page 5, lines 1 to
3, omit proposed section 70(4) and (5) of the
Principal Act.

The reason for the amendment is that if after three
months investigation the Chief Commissioner of
Police has been unable to determine that a member
of the Police Force has committed a breach of
discipline, the obvious answer is that there has not
been a breach of diSCipline. It is always suggested
that the disciplinary process will save time.
Parliament should ensure, by setting a definitive
time, that the Chief Commissioner of Police keeps
his word.
Hon. B. W. MIER (Waverley) - I support the
amendment and point out similar concerns about
the clause. Members of the Victoria Police Force are
also concerned about investigations involving
disciplinary procedures by the Chief Commissioner
of Police. If after three months no breach has been
discovered, the whole process should be thrown out.
The amendment allows that to happen.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government is not prepared to accept
the amendment. I direct the attention of
Mr Davidson and Mr Mier to the amendment and,
in particular, to proposed new subsection (5), which
they propose to omit. The decision about whether an
extension will be granted lies with the review
commission. It is not left to the discretion of the
Chief Commissioner of Police. He may seek an
extension, but the review commission makes the
final decision. That seems to be an adequate
safeguard against abuse of the proviSion.
Hon. B. E. DAVIDSON (Chelsea) - At a later
stage, the opposition will seek the establishment of
an appeal board rather than a review commission; so
the opposition remains constant about wanting
those two subsections omitted. It sticks with that
reasoning because it considers the review
commission and a review process that is not binding
on the commissioner to be inappropriate in any
event.
The CHAIRMAN - Order! Is Mr Davidson
proposing to test further amendments?
Hon. B. E. DAVIDSON - No, not at this stage.
Hon. PAT POWER Oika Jika) - I wish to make
some comments on the amendment, especially in
light of the Minister's initial response to earlier
comments. One of the aspects that the community,
the police association and opposition members are
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concerned about is the notion of natural justice and
of justice being seen to be done. It has been put to
me that if proposed new subsections (4) and (5)
remain intact, compared with community standards,
police will be subjected to particularly harsh
treatment.
On my reading of proposed subsection (5), it would
be theoretically possible, and I emphasise
"theoretically possible", for a needless amount of
time to pass and for an officer to have hanging over
his or her head the question of whether harsh
punishment would be suffered. So I support
Mr Davidson's comments that the amendment will
demonstrate to the community, the police
association and police officers that there was no
open-endedness, that they were not under any kind
of threat and, in respect of discipline and associated
matters, they would be treated in a manner
consistent with community standards.
Hon. JEAN McLEAN (Melbourne West) - I
support the amendment. I can see absolutely no
reason why it would be necessary to delay the
investigation for an unlimited amount of time if in
fact the breaches could not be dealt with quickly. It
is completely untenable for police officers to be held
in a state of limbo for an extension of time as the
chief commissioner reasonably believes is necessary.
The matter should be dealt with much more
expeditiously.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is absurd for Mrs McLean to suggest the
Bill provides for an unlimited time for the chief
commissioner to make his inquiries. Proposed new
section 70(3) dearly puts a three-month limit on the
inquiry, and the two subsections Mr Davidson's
amendment proposes to omit provide a mechanism
for extension, provided the·chief commissioner can
justify to the Chairman of the Police Review
Commission that an extension is justified. It can be
taken that the Chairman of the Police Review
Commission will certainly not grant any extensions
without the most convincing argument possible
from the chief commissioner. I reject any notion of
some unlimited time being provided to the chief
commissioner to hold a member of the Police Force
in limbo, to use Mrs McLean's term.
Hon. B. E. DAVIDSON (Chelsea) - I do not
want to pre-empt the rest of the debate on the
clauses, but we will come to a point during the
Committee stage when we are talking about people
being not being recompensed for having to take
compulsory leave and not being paid while cases are
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being heard. I think three months is entirely
adequate. If a case cannot be proved in that time, it
should be dispensed with.
Hon. D. A. NARDELLA (Melbourne North) - I
support the amendment. If a police officer is accused
of wrongdoing, a three-month period should be long
enough to take the matter through its course. It is
not as though such investigations take a lot of time.
In most instances where people are accused,
especially police officers, a three-month period
would be long enough, especially considering
Mr Davidson's point that some measures in the Bill
suspend pay and conditions.
I understand the role to be played by the Police
Review Commission, but it is disturbing that the
chief commissioner may string out the process.
During the second-reading debate I referred to the
possibility of corruption. A further extension of time
could result in the victimisation of a good police
officer whom others want to get rid of. In the case of
corruption or assault or any other offence, the
material should be available. A further extension of
time would be ludicrous.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I direct to the attention of Mr Nardella and
Mr Davidson proposed new section 70, which deals
with preliminary investigations. That has nothing to
do with members of the Police Force being
suspended without pay. Proposed new
section 70(2)(c) provides only for the suspension of
the member from the force with pay. Whatever
relevance the argument put by Mr Nardella and
Mr Davidson may have to other clauses in the Bill,
which I do not admit, they are irrelevant to this
clause.
In the vast majority of cases it is highly likely that
the matters afoot will be concluded well within three
months. To take up Mr Nardella's reference to
corruption, there may be cases where three months
will be inadequate, but the commissioner does not
have an automatic right to an extension. He must
apply to the Chairman of the Police Review
Commission. That person will make the decision,
not the chief commissioner. I believe that is an
adequate safeguard.
Hon. B. E. DAVIDSON (Chelsea) - Proposed
new section 70 says:
(2) Upon beginning an investigation into a matter the
chief commissioner may ...
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(b) direct the member to take any leave which has

accrued to him or her under this Act.

Is the Minister saying that the police officer
concerned will be given credit for the leave he was
forced to take against his wishes? Is the Minister
saying that the officer's rights will not be denied?
The proposed new section also says the chief
commissioner may transfer the member concerned
to ~ther duties. That will leave unprotected a police
officer who has had to put up with three months of
that sort of treatment. Three months seems to me to
be entirely inappropriate.
Hon. PAT POWER Gika Jika) - I ask the
Minister to clarify whether it would be reasonable
for the Victoria Police Association and police officers
to assume that proposed new section 70(2)(b) will
not require any member of the force to take leave
without pay.
Hon. D. A. NARDELLA (Melbourne North) - I
point ou~ to the Minister that accrued leave may be
both hohday leave and long service leave. My point
goes to the deletion of proposed new subsections (4)
and (5). A police officer may have enough holiday
leave and long service leave to cover the three
m~nths but then again he or she may not. My pOint
bUIlds on the matter raised by Mr Power.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I invite honourable members opposite to
read proposed new section 70(2)(b), which.refers to
the taking of any leave that has accrued to the officer
in question. Clearly, any leave accrued is paid leave.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
3.

Clause 10, page 5, line 17 and 18, omit all words and
expressions on these lines and insert -

(a) given the member particulars of the alleged
breach of discipline; and
(b) allowed the member at least 14 days to give a

written explanation of the matter.".

Proposed new section 71(2) states:
The Chief Commissioner or authorised officer must not
charge the member unless the Chief Commissioner has
first given the member an opportunity to give a written
explanation of the matter.
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That is entirely unsatisfactory. Without my
amendment, the chief commissioner will not be
obliged to give the accused officer all of the
particulars of the alleged breach of diSCipline. In
those circumstances a police officer cannot be
expected to take advantage of the opportunity to
give a written explanation of matters of which,
obviously, he does not know the details. The
proposed new section is ludicrous.
A police officer could be called into the office of the
chief commissioner or the deputy chief
commissioner or the person to whom the chief
commissioner has delegated authority and told, ''We
will be charging you with corruption. What about
giving us a written explanation of what you say
happened?" All that is required under the proposed
new section is that a member of the force be given an
opportunity to give a written explanation of the
matter.
I do not believe the government will find anything
wrong with the amendment, which requires the
chief commissioner or an officer authorised by him
to give the member particulars of the alleged breach
of diSCipline. Surely a police officer has the right to
know the details of the charge made against him!
The amendment also requires the chief
commissioner to allow the member of the force at
least 14 days to give a written explanation of the
matter. That will enable the police officer to study
what he is supposed to have done and to seek advice
from counsel before giving a written explanation. I
do not believe the amendment weakens the force of
the proposed new section.
Hon. B. W. MIER (Waverley) - I support the
amendment moved by Mr Davidson. I also ask the
same basic question: how can a member of the force
~espond to an allegation if he or she is not fully
mf~rmed of the d~tails? The provision is absolutely
ludicrous. The chief commissioner is not required to
provide the details of the alleged breach of diSCipline
and yet the officer is required to supply a written
response to the charge even though he or she is
unaware of the details. That demonstrates yet again
the draconian nature of the provision.
Hon. JEAN McLEAN (Melbourne West) - A
police officer charged under the proposed new
section will be denied any chance of receiving
natural justice. Apparently a police officer could be
confronted in a corridor and told, ''You have a
charge against you. If you want to, you may give a
written explanation", without the accuser being
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required to explain what the hell is going on and
why the officer has a charge to answer.
Surely at the very least the officer should be
informed in writing of the charges against him and
be given at least 14 days in which to prepare a
response. The clause is poorly drafted because it
appears to suggest that a person may not know the
allegations on which he is being charged.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have no doubt the opposition has
laudable motives in moving the amendment, but it
has misinterpreted the Bill. In fact, the stance it is
taking is more likely to trample on the rights of the
police officers whom it is trying to protect.
Hon. B. W. Mier interjected.
Hon. W. R. BAXTER - I point out that Mr Mier
was mistaken when he said that the procedure
would apply after the charges had been laid. I invite
Mr Mier to re-read proposed section 71, which
clearly states that before the charges are laid the
Chief Commissioner of Police must give the person
involved the opportunity of making a written
explanation in answer to the allegations against him.
It cannot work any other way. One cannot give a
written explanation if one is not provided with the
details to which one must respond.
I would have thought the fact that no time limit is
stipulated makes the prOVision more flexible for the
person making the explanation. He is not subject to a
time limit within which he must respond. Obviously
the response must be made within a reasonable
time, but that period depends on the gravity of the
situation and the complications of the case. It
remains to be seen what time is required to respond.
I prefer the Bill as presented because it is far less
restrictive than the opposition's amendment,
although I acknowledge the laudable motives of the
opposition in moving its amendment.
Hon. B. W. MIER (Waverley) -Proposed section
71(2) says that the chief commissioner should give
the member the opportunity to make a written
explanation. In other words, the chief commissioner
has no obligation to clearly define what charges are
made against the member but, at the same time,
instructs him to make a written explanation of the
allegations made against him. That is ludicrous.
Hon. B. E. DAVIDSON (Chelsea) -The
opposition argued on amendment No. 2 that three
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months is long enough to prepare a case. Given the
government's view on that provision, surely 14 days
in which to provide a written explanation is
acceptable. The Minister says the officer should have
a reasonable time in which to prepare a written
explanation. Surely "a reasonable time" is 14 days.
Hon. W. R. Baxter - It depends on the
circumstances of the case, as I said.
Hon. B. E. DAVIDSON - That is why it should
be in writing. Who will judge what is reasonable? It
may be that the person preferring the charges will
judge what is a reasonable time. Proposed clause
lO(a) states, in part:
given the member particulars of the alleged breach of
discipline.

Officers have a right to the particulars of the charges
made against them. Surely 14 days is not an
unreasonable time in which to prepare a written
response. One cannot always assume that charges of
this sort will always be prosecuted by persons of
pure motive. The opposition is rightly concerned,
given the examples of corruption in other States, and
wants to ensure that the Police Force is safeguarded
against such things occurring in this State.
A person may be willing to give an explanation in
writing if he knows what is alleged against him. The
government argues that 14 days may be
unreasonable in all the circumstances, when it
previously argued that three months was
unsa tisfactory.
Hon. PAT POWER Uika Jika) - I support further
consideration of the amendment. The opposition
drafted the amendments after considerable
consultation with the police association, police
officers and the general community, so they are not
a wish list designed to drag out the debate into the
early hours of the morning. It has been put to the
opposition that proposed section 71 does not
guarantee that a member of the force will see in
writing the allegations made against him or her. It is
a question of natural justice.
It is also suggested that proposed section 71(2) may

result in the chief commissioner using the written
explanation to assist in the development of the
charges laid against the officer. That is certainly not
natural justice. Paragraph (a) of the opposition
amendment states:
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... given the member particulars of the alleged breach of
discipline.

That deals with a basic right. I do not believe the
amendment does anything to affect the spirit or
intention of the government. It is simply an
opportunity for the government to demonstrate its
commitment to justice and to people knowing what
is in front of them.
Paragraph (b) of the opposition amendment
mentions 14 days. In my working life 1 can recall
being requested to provide a report or explanation
to a superior. The time I was given to return that
explanation varied from the next morning to the end
of the month. I do not contest the spirit of the
Minister's explanation that it is the government's
intention that police administration be reasonable,
but we have all had experience of the varying
capacity of people in their interpersonal skills. Some
people manage those sorts of situations better than
others. I suppose that would happen at both ends of
the scale.
Paragraph (b) would simply allow anybody to know
what the rules were. If a person wanted to lodge the
explanation the next morning, that is fine, but if it
were necessary to have more time as a consequence
of tension, stress or the need to receive appropriate
advice, 14 days would be reasonable. It could not be
seen as an attempt by the opposition to put hurdles
in the way of the legislation which might make it
unworkable.
Amendment negatived.
Progress reported.
Ordered to be committed next day.
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Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

WorkCover claims
Hon. B. W. MIER (Waverley) - I direct to the
attention of the Minister for Local Government, who
is Minister responsible for WorkCover, a matter
relating to a previous employee of Arnotts Brockoff
Guest. Mr Stanley Heathcote of 16 Marina Street,
Vermont, is a 61-year-old married man who has
been employed by Arnotts Brockoff Guest as a
biscuit mixer for 21 years.
On 12 May 1992 Mr Heathcote was admitted to
hospital. Shortly after being admitted to hospital he
was visited by a representative of the employer who
advised Mr Heathcote that his services would be
terminated. Mr Heathcote suffered severe shock at
being told of that decision while a patient in
hospital. Not surprisingly his doctors supported that
his ongoing incapacity was contributed to by his
employer's action of terminating his services in that
manner without having regard to Mr Heathcote's
vulnerable state at the time of his hospitalisation.
Mr Hea thcote also suffers from a severe loss of
hearing that his doctors say has been caused by his
exposure to noise with the same employer.
The claim for compensation with appropriate
medical support was lodged in 1992. No decision
has been made on Mr Heathcote's entitlement to
compensation despite the fact that he has been off
work since 12 May 1992. The claims agent refused to
make payment to Mr Heathcote and as a
consequence proceedings were lodged with the
WorkCover Conciliation Service on 23 December
1992.
No decision has been made on the claim, which is
supported by his doctors, and as a consequence
Mr Heathcote and his wife have suffered severe
financial hardship and considerable anxiety. Will the
Minister explain to the House why this extended
delay has occurred and why the administration of
WorkCover has imposed such severe hardship on
Mr Heathcote in the twilight years of his working
life?
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Hon. O. T. WALPOLE (Melbourne) - I direct to
the attention of the Minister for Local Government,
who is the Minister responsible for WorkCover, the
case of Mr Ron Ellis who suffers from industrial
dermatitis and as a result is unable to work in the
area in which he has experience. I understand a
letter has gone to the Minister in respect of this
matter.
Mr Ellis was previously employed by Vulcan
Australia Ltd and was advised that he should
undertake rehabilitation. It was determined that as
part of his rehabilitation he should undertake a
course in industrial electronics, which would allow
him to work out the remainder of his working life.
Mr Ellis is currently 54 years of age.
Mr Ellis commenced the industrial electronics course
and was advised that the cost was apprOximately
$800. Subsequently Switzerland General Insurance
Co. Ltd refused to meet the cost of the rehabilitation,
which seems to the opposition and to the solicitors
representing Mr Ellis to contradict the aim of the
Act. The matter has been pursued subsequently with
the insurance company. As recently as 14 May the
company responded, saying that it had further
considered the matter but was not prepared to pay
the $800 to allow Mr Ellis to be rehabilitated and,
therefore, to return to work.
I ask the Minister to examine the matter to
determine whether it can be satisfactorily resolved.
Hon. PAT POWER Oika Jika) - I direct to the
attention of the Minister for Local Government in his
responsibility for WorkCover a matter concerning a
Ms Patricia Aynn of North Melbourne. Ms Flynn is a
single mother who has not received payments since
she ceased work on 3 August 1992. Ms Flynn is 42
years of age. She was formerly employed by the City
of South Melbourne as an aged services team leader.
In July 1992 a troublesome client attended the
department where Ms Aynn worked. He was
abusive and extremely threatening. When he
eventually left Ms Aynn was extremely distressed.
She attended a nearby doctor and continued
working until August. She has been off work since
that time.
Ms Aynn's doctor and specialists are of the view
that she has suffered an acute episode of severe
agitated depression resulting from the incident. Her
claim for payment was rejected and an appeal was
then lodged with the then WorkCare Appeals Board
in October. I will provide the appropriate
documents to the Minister.
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The WorkCare Appeals Board did not determine the
matter. It was subsequently reviewed by the claims
agent, which made a fresh decision to reject her
claim. A request for conciliation, together with
supporting medical evidence, was lodged in
February 1992.
I ask the Minister to provide information on the
status of Ms Aynn's claim.
Hon. R. M. Hallam - Is Mr Power sure that the
February 1992 date is correct?
Hon. PAT POWER - I will discuss the matter
with the Minister.
Hon. D. A. NARDELLA (Melbourne North) - I
also wish to direct to the attention of the Minister for
Local Government in his responsibility for
WorkCover a matter concerning Mr Brian Dean,
who is 49 years of age and lives at Westmeadows.
Mr Dean is married and was employed at Four'n
Twenty Pies, a division of Petersville Industries Ltd,
as a sales representative.
On or about 2 January 1987, Mr Dean sustained a
Significant lower back injury when he was carrying
an B-dozen capacity pie heater from the back of his
car. As a consequence of the accident, Mr Dean
successfully sued his employers at common law. He
returned to light duties until he was retrenched in
January 1988. It is clear on all the medical evidence
that Mr Dean has an ongoing incapacity related to
the original injury and remains unfit for his
pre-injury employment.

Mr Dean was successful at the WorkCare Appeals
Board in August 1992. The then Accident
Compensa tion Commission issued proceedings in
the Accident Compensation Tribunal which were
subsequently withdrawn under the transitional
conciliation procedures. Mr Dean then received a
termination notice under the WorkCover legislation
and has not received WorkCover payments since
19 January 1993.
On 15 January 1993 an appeal was lodged at the
WorkCover conciliation service yet no formal
response has yet been received. As a result Mr Dean
has had to take proceedings, which have now been
issued at the County Court of Victoria, and a stay of
claim has been served on the Victorian WorkCover
Authority and Mr Dean's former employer.

Mr Dean has been in receipt of Department of Social
Security benefits since 19 January 1993. Given that
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an appeal has been lodged with the conciliation
service and it has been necessary for my constituent
to take the issue to the County Court, will the
Minister advise when the WorkCover conciliation
service will operate as it should and as provided in
the WorkCover legislation so that people like
Mr Dean do not have to face this type of problem?
Hon. JEAN Mc LEAN (Melbourne West) - I also
direct to the attention of the Minister for Local
Government in his responsibility for WorkCover the
case of a Mr Leighton Crowe, a constituent of mine
from Newport. Mr Crowe sustained a severe
shoulder injury during the course of his
employment with the City of Melbourne as a ranger.
As a consequence he has undergone surgery on two
occasions. His employer subsequently terminated
his services, as his position was made redundant
when he was unable to resume employment.
Mr Crowe's solicitors and the claims agent acting on
behalf of the Victorian WorkCover Authority agree
that Mr Crowe has a permanent disability. However,
a dispute has arisen as to the degree of permanent
disability because the claims agent refused to take
into consideration the worker's own treating
orthopaedic surgeon's opinion with respect to the
degree of disability.
Mr Crowe also lodged a claim for redemption prior
to 1 December 1992 as he considered the only hope
he had of obtaining income in the future would be to
set up a business of his own within the restrictions
placed on him by his treating orthopaedic surgeon.
Mr Crowe's application for redemption has been
refused on the grounds that he does not have a
permanent incapacity. That is contrary to the advice
that has been provided by the treating specialist and
in other medico-Iegal opinions.
Appeals were lodged with the WorkCover
conciliation service in January and February but no
decision has been made. Currently Mr Crowe
continues to receive compensation benefits but at a
reduced rate of 60 per cent of his pre-injury
earnings. The concern in this case is that this man
quite clearly has a permanent disability and
incapacity. Treating specialists' reports have been
made available to the claims agent, yet the agent
disputes the degree of disability and ongoing
incapacity.
As a consequence, Mr Crowe is being financially
compromised on what should be a relatively
straightforward matter to be presided over by the
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WorkCover conciliation service. Several months
have now elapsed and there is no prospect of his
claim being resolved in the immediate future. In
desperation his solicitors have now issued court
proceedings in an effort to bring about settlement
negotiations, or should they fail a hearing date to
have the court make a decision on behalf of
Mr Crowe. There is no dispute that Mr Crowe has a
genuine disability.
The PRESIDENT - Order! I remind
Mrs McLean of the guidelines which I read to the
House a week ago, that this is not the occasion for a
set speech. I also remind other honourable members
of the guidelines, which provide that the matters
raised by members must relate to a recent
occurrence and that it is of an urgent nature.
Most of the occurrences relate to incidents that have
been ongoing over a period, but I have not ruled
them out of order. I also remind Mrs Mc Lean that
this is not an occasion for a set speech, it is an
occasion to make an inquiry.
Hon. JEAN Mc LEAN - As a result of the failure
of the current WorkCover conciliation service,
needless costs have been incurred and Mr Crowe
has been subject to stress and financial insecurity.
Will the Minister ensure that this case is brought to a
satisfactory conclusion as soon as possible?

Black spots in higher education
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Tertiary Education
and Training the black spots in higher education
identified by the Carmichael report. I understand a
black spot is an area or locality where the
participation rate in higher education is much lower
than the State national average. Such areas would
include Cranbourne and Lyndhurst. I understand
the participation rate in years 11 and 12 is lower
than the State average. This has given rise to the
local education community holding discussions on
the need to incorporate elements of years 11 and 12
with year 13 university studies and other TAPE
studies.
Does the government have any policies or program
proposals by which the incidence of higher
education - Hon. Haddon Storey - I answered this question
two days ago.
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Hon. R. S. IVES - Whereabouts?
Hon. Haddon Storey - Here.
The PRESIDENT - Order! An honourable
member is not allowed to repeat issues that have
already been raised.

Vermont Football Club
Hon. B. N. ATKINSON (Koonung) - I direct my
question to the Minister for Tertiary Education and
Training. I raised the matter of the Vermont Football
Club in another debate in this place some nights ago
and spoke about the problems that certain
community organisations are having with their
income from bingo games following the
introduction of poker machines or gaming machines
in major venues throughout Victoria.
I understand that the Minister has had
representations from the Victorian Bingo Industry
Association and also from a number of clubs that are
in a similar position to the Vermont Football Club
about the reduced revenues that support their
activities.
Will the Minister be prepared to assure me that he
will examine the attractiveness of bingo and similar
games on which the community groups rely for their
funding purposes in the context of the impact that
gaming machines have had?
Some of the items that the Vermont Football Club
mentions that may be considered in such a review
would include the possibility of Sunday bingo;
increased numbers of lucky envelopes; vending
machines to be increased from 4 to 10 in any venue;
jackpot-only games; computer-linked bingo centres
for jackpot games so they could raise some of the
stakes involved; raising the maximum price of bingo
tickets from 20 cents to 50 cents, which will allow for
greater prize money and an increase in profit; relief
on some of the controls on promotions or
advertisements and incentives to allow all bingo
permit holders to market the game and to compete
with the electronic gaming machines.
The club suggests a number of initiatives. I do not
expect an answer on each of them. Is the Minister in
a position to indicate that a review of these and
other initiatives might be appropriate?
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WorkCover claims
Hon. D. E. HENSHAW (Geelong) - The matter I
direct to the attention of the Minister for Local
Government relates to problems experienced by
employees under WorkCover. I shall provide the
Minister with the details of the case. On three
occasions this particular man had back problems on
three separate jobs culminating in his having to
cease work on 2S August 1992. He underwent a
discectomy in September 1992 and has been off
work since that period. His claim was rejected and
he appealed to the WorkCare Appeals Board on 29
September 1992. The matter was not determined by
the WorkCare Appeals Board and a fresh decision to
reject the claim was made and a request for a
conciliation was lodged on 14 January 1993.
The gentleman has heard no further from the
WorkCover Conciliation Service. To be without pay
for four months is a serious matter. Will the Minister
expedite the matter?
Hon. B. E. DAVIDSON (Chelsea) - I also direct
my question to the Minister for Local Government
regarding a Mr Graham Leitch of Power Street,
Hawthorn. Mr Leitch sustained injuries during the
course of his employment with the City of
Northcote. Those injuries are not in dispute and it is
agreed that the worker has a permanent disability.
In 1992 the worker made an application for
redemption moneys to be paid pursuant to the
Accident Compensation Act.
Hon. R. M. Hallam - Do you have a date?
Hon. B. E. DAVIDSON - It is in 1992; I do not
have the actual date. His claim for redemption was
disputed despite the parties having agreed that the
worker was suffering from a permanent impairment.
As a consequence, the matter proceeded to the
WorkCare Appeals Board on 5 October 1992 and
Mr Leitch was granted a redemption of 50 per cent
of his entitlement to weekly payments for the next
five years. Despite that decision, the claims agent
did not make payment to Mr Leitch nor did the
agent lodge an appeal to the Accident
Compensation Tribunal before 1 December 1992.
Mr Leitch has suffered financial hardship because
his redemption moneys have not been paid despite
the decision made by the WorkCare Appeals Board.
An appeal was lodged with the WorkCover
Conciliation Service on 5 January 1993 and no
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decision has been forthcoming. As a consequence,
proceedings have now been issued in the County
Court.
Mr Leitch has been subjected to stress, unnecessary
delay and has incurred costs because of the
inefficiency of the system in enabling him to obtain
redemption moneys that were appropriately
awarded to him by the WorkCare Appeals Board on
5 October 1992.
The government stated that there would be a
reduction in legal costs under WorkCover. In this
case an appeal to the WorkCover Conciliation
Service would appear to have been futile because
the conciliation can only make recommendations
which would obviously not be followed in this case
because the Victorian WorkCover Authority has
already ignored the decision made by the former
body known as the WorkCare Appeals Board.
Mr Leitch is concerned that his application to the
court might fail. Will the Minister investigate all
aspects of this case with a view to an early and
appropriate resolution of the matter?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Mr Ives raised with me
the same matter that was raised by Mr Bowden on
13 May when he asked about the future education
needs of the Cranbourne area, so, under the rules of
the House, that matter has been disposed of.
Mr Atkinson asked me about the Vermont Football

Club and the problems it is having with declining
attendances at bingo, which has been a steady
source of income for the club for some time. It
would appear that attendance is being affected by
the introduction of gaming machines in the area.
There is no doubt that gaming machines are
affecting bingo, lucky envelopes and other
fund raising activities and that is having an adverse
effect on smaller sporting clubs and charities that do
not have access to gaming machine revenue probably they do not want to have access to gaming
machines.
However, over the years they have been sustained
by bingo and other minor forms of gambling. We are
investigating what steps can be taken to protect
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those bodies so that they can continue to have access
to that type of revenue. The suggestions made by
Mr Atkinson are among the possibilities the
government is examining to enable the bingo
industry to have improved access to revenue or at
least to offset the loss of revenue flowing to the
gaming machines.
I am pleased to give Mr Atkinson the assurance that
the issues raised with him by the Vermont Football
Club will be considered. The government is
reviewing the whole area and I hope we will be able
to make changes that will ensure the continuance of
those types of activities for the deserving football
and other social clubs and minor charities.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Mier, Mr Walpole, Mr Power,
Mr Nardella, Mrs McLean, Mr Henshaw and
Mr Davidson all raised with me individual
WorkCare cases. I do not think WorkCover would
apply; the cases raised by Mr Mier and others would
go back to the old system.
I do not think any of the honourable members who
raised the matters would expect me to be familiar
with the individual cases but I give a commitment
that I will chase up information on those cases. I
shall probably require further details. I remind
honourable members that when an inquiry is made
it is helpful to have the claim number and the names
of the claimant and the employer. There is a formal
process to be followed and both my office and the
Victorian WorkCover Authority have facilities to
follow through individual inquiries. A special
process is triggered when an inquiry is made by a
member of Parliament. In any event I shall ensure
that each of the cases raised on the adjournment
debate tonight is followed through, and I shall
forward a report to each of the honourable members
concerned.
Motion agreed to.
House adjourned 1.5 a.m. (Wednesday).

