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Thursday, 13 May 1993

The PRESIDENT (Hon. B. A. CHAMBERLAIN)
took the chair at 10.3 a.m. and read the prayer.

BUSINESS FRANCHISE (PETROLEUM
PRODUCTS) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

ACCIDENT COMPENSATION
(WORKCOVER INSURANCE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Local Government).

LOCAL GOVERNMENT (REPORTING
AND ACCOUNTING) REGULATIONS
1992
Hon. R. M. HALLAM (Minister for Local
Government - By leave, I move:
That, pursuant to section 32(7)(a) of the Interpretation
of Legislation Act 1984, there be laid before this House
by the Minister for Local Government copies of the
documents identified in Appendix 1 of the first report
of the Scrutiny of Acts and Regulations Committee on
the operation of section 32 of the Interpretation of
Legislation Act 1984 concerning the Local Government
(Reporting and Accounting) Regulations 1992
(Statutory Rule No. 276 of 1992), which report was
tabled in this House on Tuesday, 11 May 1993.

The Local Government (Reporting and Accounting)
Regulations 1992 were tabled in both Houses on 22
October 1992. Material incorporated by reference in
these regulations was not tabled in accordance with
section 32 of the Interpretation of Legislation Act
1984. The Scrutiny of Acts and Regulations
Committee was notified of this error. Following
consideration of the regulations, the committee
tabled a report on 11 May 1993 recommending that
the Parliament authorise a copy of the matter listed
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in appendix 1 of the report to be laid before each
House.
The Local Government (Reporting and Accounting)
Regulations put in place a system of financial
reporting and accounting which is based on national
standards. The regulations require councils to
prepare financial statements in accordance with the
provisions of Australian accounting standard 27,
which in turn calls up other national accounting
standards. Also auditors are required to comply
with specified statements of auditing practice and
statements of auditing standards. These national
standards are incorporated by reference in the
regulations. A copy of the list of relevant documents
is already in the hands of honourable members, and
I commend the motion to the House.
Motion agreed to.
Laid on table.

TABLING OF REPORTS

Subordinate legislation
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) (By leave) - On the question of
this procedure, Mr President, without detracting
from or commenting in any way on the process,
which is absolutely correct, it might be in the
interests of all honourable members to consider
whether practical recommendations could be made
about duplicates of these documents being tabled in
each House when the likelihood is that no human
being will ever read them, call on them or even
know that they exist.
Hon. D. R. White - Would you like to explain
what the issue before the House is?
Hon. M. A. BIRRELL --- There is a requirement
under the Interpretation of Legislation Act that all
related documents which underpin subordinate
legislation should be tabled in the House if they are
relevant. As a result of that we now have a list of
four pages of closely typed documents which for
anyone other than specialists are irrelevant and of no
practical value.
I do not want to suggest a policy solution to this
problem other than to say that the process we have
just been through probably does not serve the
interests of the Parliament or the public. There may
well be a more productive way of doing it while still
covering all the required legalities of probity.
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Hon. D. R. White - Would you like to refer it to
the Standing Orders Committee or the Printing
Committee?
Hon. M. A. BIRRELL - It is actually the Printing
Committee.
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Dried Fruits Board - Report, 1992.
Yarra Bend Park Trust - Report, 1991-92.

BOARD OF STUDIES BILL
Second reading

The PRESIDENT -Order! Or the Scrutiny of
Acts and Regulations Committee?
Hon. M. A. BIRRELL - I could ask the President
to consider it and report back or to have a meeting
with the Leaders and discuss the matter, because it
seems to be a case of overkill.
The PRESIDENT - Order! In response to the
matter raised, I heartily agree. The House may
remember that I raised on a previous occasion in
another capacity the fact that both Houses were
required to go through this same exercise, and that
causes considerable logistical difficulties for the
Parliament because sometimes, as in this case, the
documents are voluminous in number but actually
small in size. Sometimes they are actually metres
thick, so there is that issue.
If this procedure is used the question is whether one
set of documents is to be held, and whether the
department should hold them.

At the time of this information being received there
have been two requests. This is a practical request,
and we could suggest a streamlining measure that
would require amendment to the legislation, so I
will consult party Leaders on that matter.
Hon. Rosemary Varty - Could you incorporate
in that process whether the documents would be
stored electrOnically rather than on hard copy?

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Alert Digest, No. 8
Hon. B. A. E. SKEGGS (Templestowe) presented

Alert Digest, No. 8 of 1993, together with appendix
and submissions.

Debate resumed from 12 May; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - The
Board of Studies proposed to be established by the
Bill will replace the Victorian Curriculum and
Assessment Board (VC AB) established in 1986. The
Bill establishes the Board of Studies; sets out its
objectives and functions; details its powers; puts
forward its membership, along with terms and
conditions of appointments; clarifies its audit
arrangements; and contains transitional provisions.
The proposed legislation is obviously Significant.
The opposition will seek to amend the Bill, as we
consider it to be both too prescriptive on the one
hand and too lacking in detail on the other. It is
really an attempt to recentralise education or a
greater part of the education system.
Probably every decade changes in education are
experienced, and the 1980s were certainly no
exception. Considerable change was made to the
way that schools were managed, courses were
taught, curriculum was developed and what was
happening in the classroom. The 1980s was also a
decade of real partnership. Indeed, the partnership
of the 19808 was the fulfilment of the promises of
partnership held out by the 1970s, when the very
first signs of cooperation between parents, teachers
and principals were witnessed in the way that
school councils operated.
By the 1980s a clearly defined method of operation
was in place. It was a real partnership that
determined how Victorian schools were run. VCAB
did a good job in a variety of ways. It brought
together the varying views of several constituencies.
In some ways it could be considered to have had a
role in the partnership.

Laid on table.
Ordered that report and appendix be printed.

PAPERS
Laid on table by Clerk:

Every member of the opposition would want me to
record our thanks to the people who worked hard in
VCAB, in particular perhaps the chairs of VCAB:
Professor John Legge, Dr Peter Hill, and Mr Howard
Kelly, the last chair. We thank not only the chairs
but also the staff who supported VeAB and worked
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assiduously during what were often difficult times
and through what were often also difficult issues.
I am thinking particularly, perhaps, of the role
played by Mr Howard Kelly over the past 18 months
or so as Chairman of VCAB. On many occasions I
would hear him speaking on radio and explaining
calmly and rationally the processes of the Victorian
certificate of education (VCE). In response to an
almost hysterical campaign that was whipped up
about the VCE, he explained how it was to be
evaluated and what the CATs involved.
Many people in the House would have friends who
taught in post-primary schools and in VCE classes
last year, or perhaps the year before when a lot of
preparation for the VCE was still going on.
Honourable members will be aware that the
campaign waged against the VCE was in no way
reflected in the schools. Although students and
teachers would say ''This is new" and of course, at
times, '1t is stressful", had anybody asked people in
the same situation 5 or 10 - or even 3 - years
before whether studies or teaching were stressful,
they would have said the same thing. Everyone is
aware that the last couple of years at school are
stressful - as is most of life - and they involve
hard work for both teachers and students.
An amazing campaign was whipped up against the
VCE, particularly on commercial radio. I admired
the way Mr Kelly - it seemed to be day in, day out
but was probably week in, week out - tried to
correct some of the wilder assumptions and to
explain calmly and sanely what was happening in
the schools with the development of courses. He
talked about the changes that were being made and
explained that at its inception not everything that
had been expected of the VCE would be realised. He
referred to the fine tuning that would be required
and set in context what was happening in a way that
probably few people could. Mr Kelly demonstrated
that he was an exceptionally good educationalist
and, just as importantly, a splendid teacher and
leader in education. Howard Kelly had a practical
grasp of what was happening in the schools; he
knew what it was like to teach. That is not a note
that can be heard coming through in some education
debates; the practical voice from the staff room or
the school cannot be heard. On behalf of the
opposition, I thank the people who have been
associated with VCAB over the year.
Honourable Members - Hear, hear!

777

Hon. C. J. HOGG - VCAB used its position to
establish the VCE and make it a reality. It was
successful in part because it had a consultative
approach, enabling teachers to participate in the
formulation and shape of the VCE. VCAB helped
develop much of the VCE curriculum and, despite
all the storms that have been weathered in this State
over the past 18 months, much of the work of VCAB
is noted by people in other States and may well be
used as a model there. I am constantly surprised
when I bump into friends and acquaintances from
other States who are interested in education or have
important jobs in education. They say things like,
''We are very interested in what is happening in
Victoria; we think good work is being done".
Victorians usually say, '1t is all a bit chaotic; it is
taking a while to settle down". People in other States
who can view what is happening from a sane
distance say in response, "All change in education
takes a while to settle down; nothing new that is
being put in place is achieved easily".
As Ms Kokocinski reminds me by interjection, there
is also interest from overseas in many of the
developments in Victorian education, particularly
post-primary education.
It is fair to say that the work of the Victorian

Curriculum and Assessment Board in technology
studies is breaking new ground and will be of
considerable significance to Victoria in the future.
Nobody could deny that the introduction of the
VCE, contentious and difficult as it was - as any
major educational reform probably will bedeveloped a partnership, most notably between
government and independent schools, including
Catholic schools.
I do not know whether other honourable members
have noticed it, but some of the most vociferous
supporters of the VCE are teachers in independent
schools, including Catholic schools. I suspect that
that would come as a surprise to people. When I
spoke at several large independent girls' schools
earlier in the year, teachers sought me out during
the breaks to say how strongly they support the VCE
and how much they believe it is on the right track.
They were at pains to say that they were not among
its detractors.
I do not believe that partnership existed before the
198Os. There was not much fellow feeling or
understanding between systems, but there is now
and the VCE has played a major role in developing
that partnership - that is, the development of the
VCE has assisted in the development of
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intersystemic educational understanding. The VCE
also enhanced the partnership between teachers and
principals and between parents and teachers.
Many people have been involved in making the VCE
a reality. Sometimes those people have been
involved in a critical sense, and that is not
necessarily a bad thing. Irrational criticism is a bad
thing, but major educational reform being exposed
to criticism, withstanding that criticism and being
argued about and modified is not bad; in fact, it is a
good thing, and all of that has happened during the
development of the VCE.
The process gave value to the work of teachers at a
time of great change and when they needed to feel
valued professionals and members of SOCiety. It is
strange that there has been so much criticism of
teachers over the past 10 or 15 years. Some will say
that that is because teachers took industrial action
during that time and were therefore responsible for
changing their own reputation, but teachers were
left with very little alternative when in the late 1960s
they were still facing classes of SO-plus students in
appalling conditions. It would have seemed to any
reasonable observer that the time for change had
come. It is noteworthy that teachers were never
among the groups which took industrial action for
pay increases; their action was always to improve
conditions for their students. The industrial issues
were educational issues.
The other difficult aspect of teaching is that almost
everybody believes he or she knows a lot about
education. Everybody has a view because
everybody, or almost everybody, at some stage has
gone to school. If a person were to monitor over a
couple of months any letters written to the editors of
newspapers, it would be seen that many of them
refer to schools. If bad accident statistics have been
published, there will be a couple of letters in the Age
saying that schools ought to lift their game and
provide driver education. If somebody suffers badly
in an accident and nobody close by has any
knowledge of first aid, a letter will be whipped off to
the newspapers saying that first aid should be a
priority in the curriculum. I can give dozens of
examples because there was a time when I kept an
eye out for the scores of responsibilities of which
society believes schools should have the lion's share.
It follows that the community has strong albeit
contradictory views about education. In a time of
change education becomes more controversial.
Debates become harsher, and somewhere among all
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of that a lot of teacher bashing takes place - and I
do not believe it has been deserved.
An overwhelming number of teachers in the State do
a good job. People who are not and have not been
teachers have no concept of how difficult teaching
often is and how many different activities have to be
performed skilfully in the course of an hour, a day
or a week. Teachers deserve to have a good
reputation.

Regrettably the Bill which sets up the Board of
Studies does not appear to require the board to do
much in the way of consultation. I am not certain
that it requires the board to consult at all.
Furthermore the principles that underlie State
education do not seem to have been spelled out.
Apparently the Bill does not apply to all students,
only to government students. Although the second
version of the second-reading speech makes that
clear, the Bill does not. I will read part of a letter
dated 7 April 1993 from Fiona Ogilvy-O'Donnell, the
Executive Director of the Association of
Independent Schools of Victoria, an organisation
that would be known to many members of the
House. She writes to the shadow Minister for
Education:
Dear Mr Sandon,
Thank you for providing me with a copy of the Board
of Studies Bill and the second-reading speech notes.
There is a number of aspects of the Bill which the
association has drawn to the attention of the Minister
for Education. The relevant items are presented below
for your information.
1.

Coverage of Independent Schools by the Board of
Studies

While the Minister's second-reading speech indicates
that the non-government schools will not be bound by
the decisions of the Board of Studies, the Bill does not
indicate this. Rather, it states that the objective of the
board is to develop the guidelines and procedures
which ensure that "all students in Victoria receive a
comprehensive general education".
The association believes that many independent
schools would seek to have their years 11 and 12
courses accredited with the Board of Studies but does
not seek to have this imposed upon the independent
schools sector. It is most unlikely that the majority of
independent schools would wish the Board of Studies
to control their P-lO curriculum.
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The existing powers of the Registered Schools Board do
in fact cover the issues of curriculum in
non-government schools in years P-12 and, therefore,
there is the potential for overregulation of
non-government schools, particularly in years P-lO if
independent schools are not exempt from the Board of
Studies coverage.

That is not a new phenomenon and all the
technology in the world may not make an impact on
that problem. I can suggest ways in which remedial
programs can be designed to assist young people
with reading problems, but with the axing of
programs like Reading Recovery and others perhaps
it is not wise to go into details.

The second-reading speech makes it clear that
independent schools are exempt, but the Bill does
not. The opposition will move an amendment to put
beyond doubt the fact that the Bill applies to
students in government schools.

The opposition is interested in the functions of the
Board of Studies. The board will accredit courses
and, among other things, establish guidelines,
standards and frameworks. It will collect and record,
as it sees fit, schools' assessments of their students'
performances. It will certify the satisfactory
completion of year 10 by awarding certificates to
students.

Throughout the Bill there is an emphasis on basic
education, and that is proper. Everybody on this
side of the House obviously supports a renewed
emphasis on literacy, numeracy and other basic
education. The opposition supports those programs
in the proper context.
During the International Year of Literacy many
studies were conducted, group discussions held and
newspaper articles written on the subject. It should
come as no surprise that many people in their 40s,
SOs, 60s and 70s had never learnt to read. Their
schooling would have occurred during the
traditionalists' so-called golden days when
everybody learnt to read, write and spell. Nobody
was supposed to have fallen through the net.
However it appears that many people in those large
classes fell through the net. Perhaps they were sick
and not able to attend school, perhaps economics
prevented them from regular attendance or perhaps
they had specific learning difficulties.
But many elderly people are illiterate. When I listen
to education debates it sometimes seems that people
are saying the problem of illiteracy is new; a
responsibility of a new generation of teachers. That
is not true! I contend that the overall standard of
literacy in this State and in this country is high. The
standards of numeracy are also high. However
improvements can be made.
There is no doubt that with the partial completion of
the work on the Victorian certificate of education by
the Victorian Curriculum and Assessment Board the
Department of Education will be turning its
attention to primary schools. We are all interested in
the primary school curriculum, but we must see it in
context. There will always be children and adults
with learning difficulties who have never learnt to
read, write, spell or add up with ease - if at all.

The functions of the Bill are listed from (a) through
to (u). Opposition members are interested in
different points, but many of them were struck by
the testing provisions; in particular the provision
that the board will make available to the public the
information collected by the board on the results of
school assessments.
Nobody could say that testing was not a
controversial topic among educationalists. Teachers
are troubled about testing for the following reasons:
it makes no allowance for students' individual
differences and difficulties or the circumstances of
schools. Furthermore, if testing is carried out,
teachers ask, 'What will happen then?" Testing is
useful as a diagnostic tool, but it is imperative that
test results be followed up in some way or other.
I am worried about the general provision which
suggests widespread testing should take place but
which does not offer follow-up programs. It also
suggests that the information the board collects on
the assessments of students' performances will be
made available to the general public. I do not know
what "make available to the public" means. From
my understanding of the way the Directorate of
School Education has always functioned and the
way boards usually function I am sure the intention
is not to make individual student records available
to the public, but that does not mean school profiles
or school results will not be made available to the
general public and perhaps published. Would
newspapers publish lists of schools that have done
well in literacy and numeracy testing? That is a
natural course of events. Schools that take young
children who have just arrived from Asia, for
example, will not have good results for several
years, but after that they may have wonderful
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results. One cannot expect the first-phase learners of
English to do well in standardised testing.
Because of the anxieties I have about the Bill, I will
move an amendment during the Committee stage to
insert the words "non-identifying information" in
the relevant subclause so that it will apply to
students and schools.
Perhaps the way to go would be to assess results
every couple of years - perhaps in 1993 and then in
1995 -so that trends can be discerned, discussed,
analysed and acted upon. If information on
individual schools were made public I do not
believe a single member of the opposition would
support it. It is a provision about which they are
worried
Obviously the opposition is committed to
strengthening the numeracy and literacy programs,
but testing by itself will not achieve that. If testing
becomes a byword in schools and a great deal of
anxiety is felt about a school's place in the world as
measured by the test results, teachers will begin to
teach narrowly and some of the wonderful things
that happen in primary schools and some of the
wonderful programs that make our schools such a
pleasure to visit will be curtailed because the
emphasis will be placed on the narrow functions of
numeracy and literacy. I again ask: where are the
remedial programs like Reading Recovery? What
will happen when students are tested? Will
follow-up occur?
I believe clause 6(k) reintroduces the old
intermediate certificate. It states:
to certify the satisfactory completion of year 10 by
awarding a certificate to students.

I have not heard one voice in support of that. I shall
quote the third point in the letter of 7 April 1992
from Fiona Ogilvy-O'Donnell about the year 10
certifica te:
The association believes the high levels of retention to
year 10 in Victoria do not justify the creation of a year
10 certificate. Apart from the costs involved, it would
be a doubtful benefit. It may be more appropriate for
the Board of Studies to develop guidelines for schools
on the contents of a schoolleavers certificate, to be
issued as appropriate.

That may be an appropriate way of bringing back
the old intermediate certificate, but it is giving the
wrong message to young people. A number of
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young people will say, ''I will get my year 10
certificate and then drop out for a while to see if
there are any jobs". Those young people may miss
out on the important impetus towards years 11 and
12.
There could be good reasons for breaking off one's
years of study and doing something else, but I do
not believe between years 10 and 11 is the right time
to do that; it may be the right time between school
and university or halfway through university, but
not between years 10 and 11.
The reintroduction of the year 10 certificate is
sending the wrong message; it is heavy handed and
unnecessary and it is almost a symbol of what
people saw as the golden age of education, which it
was not. Before the year 10 certificate was dropped
there were large classes, untrained teachers, poor
facilities and unresourced schools. I am not having a
go at the government of the day because it was
trying to build schools at a time of an unprecedented
burst of post-primary education. That was the
reality in the classrooms at that time. Many teachers
were not happy with the intermediate certificate
being dropped. I expect I was one because teachers
do not embrace change rapidly. I thought the year 10
certificate was a good thing and should be kept.
When there is a retention rate of 82 per cent, which
is what Victoria enjoys now, it is anachronistic,
probably expensive and unnecessary to reintroduce
the certificate. The opposition will be seeking in the
Committee stage of the Bill to delete clause 6(k)
which reintroduces the certificate.
The educational objectives are not spelt out in the
Bill; it provides a setting for the recentralisation of
education. When one examines the latter part of the
Bill one sees that the Minister must give approval of
the composition of a subcommittee of the board.
When I read the Bill I thought that was going over
the top; it is almost as though the Board of Studies is
providing a similar situation to that which has been
beloved by French Ministers of education: every
Monday morning the Minister can look at his book
and know that all year 7 students across France will
be learning chapters 3, 6 or whatever of a certain
subject. It is a totally centralised curriculum. I doubt
that is what is intended in the Bill, but there is a
recentralisation of education.
Hon. Haddon Storey - That used to be said
about the director-general many years ago.
Hon. C. J. HOGG - Yes, it was said about the
director-general some time ago. It is a
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recentralisation of education which sits oddly with
the Schools of the Future concept, which is about
devolution, management and independence of
schools. Some of my colleagues who are enthusiastic
about all of those things would say it is a move
away from some of the central functions of
education that have been held to be unwieldy and
expensive in the past.
Schools of the Future has a lot going for it. When I
was reading some of the contributions made by my
colleagues in the other place I saw that many
positive comments were made about Schools of the
Future, but how does that devolution sit with the
provision in this Bill about recentralisation? Will the
schools have to take responsibility for the money
side of things, pay the electricity bills and ensure
that they do not spend more than their allocation,
but will not be able to engage the parents and the
community, especially the business community, in
the debate about what is the best curriculum for the
particular school? It is contradictory legislation; on
the one hand we have something that is centralised
in this Bill and on the other hand there is a
philosophy of self-management.
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girls: the boys from A, B, C, D and E and the girls
from F through to L, and for every 48 students there
was a split and another class formed. That is what it
was like. It was called the streaming system; it was
based on testing on day one. I am not suggesting the
Bill does that. I can remember one girl who is now a
doctor of mathematics at a large university in
Victoria who had just arrived from Holland with her
parents. She argued in broken English that she
wanted to get into the Latin class. Somebody had
told the parents that if their daughter did not do
Latin she would not be able to get into medicine,
pharmacy or law. It was really important for boys to
get into lA and for girls to get into IF because to do
any of those courses one had to be in that Latin
stream. After 10 days that 11-year-old girl argued
her way into the Latin class on trial for a term and
the results thereafter spoke for themselves.
It was a harsh system. Testing was so important at
the school that we were tested every fortnight on
everything. We had to change our chairs regularly
so the teacher always had a visible manifestation of
each child in the class.

Hon. Bill Forwood - It didn't do you any harm.
I should be interested to hear government members
explain how they reconcile those issues. I have no
doubt there are ways in which they can be
reconciled, but I do not feel comfortable with that.
The curriculum and programs that schools shoul4
be developing and offering are becoming
increasingly centralised. The Bill signals a turning
back of the clock.
Many of us can remember from our school days how
pervasive and in a sense discriminatory testing was.
I went to school in South Australia, but I understand
from friends that the system was much the same in
Victoria. I attended a large high school in the 1950s.
On the first day when we were all shy and
frightened at attending a campus with more than
2000 students we were put into a number of
classrooms for the whole day and we had what I
now know to be IQ tests. We had three tests;
English, arithmetic and general knowledge. I
imagine that late in the afternoon and into the
evening the teachers marked the tests. When we
returned the next day form 1 students were called
into the hall and our names were read out in reverse
order.
Hon. Pat Power - Humiliation!
Hon. C. J. HOGG - Looking back on it, yes. I
was particularly nervous. They divided the boys and

Hon. C. J. HOGG - That is hard to tell, but
experiences like that made a difference to a whole
generation of people who became teachers because
they did not want teaching to continue in the way in
which they had been taught. The Bill contains some
overtones of that. I am not suggesting that it would
turn the clock right back, but the feeling shared by
many people is that the clock is being turned back
somewhat.
We are worried that testing without remedial
measures will help nobody. We are worried that if
school results rather than trends are made available
publicly some schools will attract a poor reputation,
and that may be undeserved and may lead to a poor
trend in some schools and have the potential of
reducing them to ghetto schools.
I am worried about the year 10 certificate for all the
reasons I have mentioned. With a school retention
rate of 82 per cent we do not need it. We want
students to stay at school for as long as possible. We
want them to learn, develop and proceed as far as
they possibly can.
We believe this is an important Bill and we do not
underestimate its significance for one moment. We
will not be arguing against parts of the Bill, but we
will move a number of amendments in an attempt to
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reflect the partnership between schools and the
Victorian Curriculum and Assessment Board that
has been a good and creative thing, to do away with
some of the things we regard as most anachronistic
and to make it a better Bill.
I give notice that during the Committee stage a
number of amendments will be moved. The Minister
for Education in another place received notice of
these amendments when the Bill was discussed in
the other place, and we hope he has reflected upon
them. We believe our amendments can only
improve a Bill that needs a deal of improvement.
Hon. ANDREW BRIDESON (Waverley) - I
support the Bill. It implements yet another policy
which the coalition went to the people of Victoria
with and which the people of Victoria
overwhelmingly endorsed on 3 October 1992. I agree
with Mrs Hogg that it is a most important and
significant Bill.
I also place on record the thanks of the government
for the work the Victorian Curriculum and
Assessment Board (VC AB) has done since its
inception and I also thank Mr Howard Kelly for his
professionalism and commitment to the students of
Victoria. I had a short conversation with Mr Kelly
last Monday evening at the presentation of the
Premier's Victorian certificate of education (VCE)
awards. Mr Kelly was there to witness the success of
the students and he was extremely satisfied with
their results.
I shall address some of the concerns of Mrs Hogg
and put her mind at ease. She was concerned that
the Board of Studies may not consult. If the board
does not consult it will have failed in its most
important task. Clause 7 of the Bill sets out the
specific powers of the board through which it may
operate to achieve its objectives. The board has the
scope to establish a range of operating structures
and procedures for its work. It will have the
maximum opportunity to use the expertise of its
members and to develop effective lines of
communication not only with the Directorate of
School Education but with the non-government
school sector, the State Training Board, and TAPE
and other tertiary institutions.
Mrs Hogg has no real cause for concern. The new
board will not be able to function if it fails to consult.
I give Mrs Hogg every assurance that I will do my
best to make sure that the board does consult.
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Hon. Pat Power - We're not worried about your
commitment; we're worried about the commitment
of a person in another place.
Hon. ANDREW BRIDESON - I shall make sure
that the person in the other place consults. Over time
the Minister for Education has proved that he is a
good person for communicating and consulting.
Hon. Pat Power - I am happy to have on the
record that it is the Minister for Education and not
the Treasurer.
Hon. ANDREW BRIDESON - Mrs Hogg also
raised a concern about the certification at year 10. It
is important that any system recognises and rewards
effort. It does not matter what field of business or
endeavour one is involved in, it is essential to
reward people for their efforts. Allowing schools to
issue a certificate at the end of year 10 is nothing
more than that. I do not think too much importance
should be placed on the fact that there will be a
certificate.
Mrs Hogg was also concerned that with the Board of
Studies the system would be centralised. There is a
strong link between the Board of Studies and the
Schools of the Future program. Clause 6(c) provides
that the board, as it sees fit, will establish guidelines
for the accrediting of courses from the preparatory
year to year 12 that have been developed by the
board or by any school or other body. Clause 6(d)
provides for accredited courses from the preparatory
year to year 12. The board's main function is to assist
schools with devolution. I see no major reason for
concern.
Even if the VCE, which VCAB administered, did not
suffer from the many flaws that VCAB had, the
Board of Studies would still be a vast improvement
for the administration of education in Victoria. The
Board of Studies will be better for Victorian
education because it will ensure a more focused
direction in curriculum and consistency in standards
as it encompasses the preparatory year to year 12.
The Victorian Curriculum and Assessment Board
was only interested in years 11 and 12. If the
opposition supports this measure now, why did it
not support such a move during Labor's 10 years in
government?
The Bill will provide many positive outcomes and
benefits for the school communities. Students will
benefit from a more challenging and coherent
curriculum. In the past 10 years the curriculum
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statements used prior to Labor's time in
government, which were developed by curriculum
experts, disappeared, and schools were given power
to develop their own curriculums.
I have been told by many teachers I have spoken to
over the past 10 years that an enormous amount of
time was wasted by them developing curriculums.
Curriculum meetings were held every lunchtime,
after school and in the evenings.
Hon. Pat Power - You made the mistake of
talking to - Hon. ANDREW BRIDES ON - I spoke to many
teachers. The Board of Studies through its
curriculum development function will eventually
take teachers away from their concentrated efforts
on developing curriculums and allow them to teach.
The effect of the Bill will be to allow teachers more
time to prepare work to the benefit of their students.
Students will benefit from a progressive
development of knowledge of skills to fit them, not
just for their personal lives but also for future
schooling, higher education, work, hobbies and so
on.
The implementation of the Bill will result in a fairer
system of assessment and reporting. Students like to
know how they are progressing and expect teachers
to assess their work. Importantly, parents will gain
increased confidence that schools are addressing
particular knowledge and skills outcomes,
particularly in the eight major fields of study:
English; health, which will include physical
education; languages other than English;
mathematics; science; technology studies, and I
reiterate Mrs Hogg's comment that technology
studies was really launched by VCAB; and studies
of SOCiety and the environment.
More importantly, parents will gain increased
confidence that schools are committed to improving
student performance. The new certificate to be
awarded at year 10 and the Victorian certificate of
education will provide parents with an important
indication of how their children are faring.
Parents and the community will also develop more
confidence about the ability of students to transfer
from one school to another. A more organised
system of curriculum development throughout
Victoria should result in students perhaps not
suffering as much as they do now in attempting to
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pick up a new curriculum on transferring to a new
school.
Parents and the community at large will gain
increased confidence that reports on student
progress and performance accurately reflect how
their children are performing and what they are
capable of. Schools will receive clear direction and
be provided with guidelines for the provision and
evaluation of teaching and learning activities.
Mrs Hogg expressed concern about testing. I agree
that testing is used as a diagnostic tool; it is used in
that way by all good teachers. The opposition is
creating problems by worrying overtly about those
types of things rather than acknowledging the
positive elements in the Bill.
The Bill will allow better continuity between
primary and secondary schools. Since I first began
teaching, continuity has existed between primary
and secondary schools; but there is room for further
improvement in that area.
Schools will gain a clearer and more focused view of
student learning outcomes as a basis for curriculum
planning. There will also be a strong and coherent
base for planned improvement of both teaching and
learning programs.
To allay another of the opposition's fears, I make it
clear that there will be an opportunity to establish
curriculum policies and programs that take into
account characteristics of local communities. I am
sure the curriculum guidelines that are developed
will be merely guidelines and that schools, as they
have done for many years, will finetune their
curriculums to suit local needs.
The Board of Studies will give special attention to
primary education. As a former primary teacher I
applaud this move. During its 10 years in
government the Labor Party was really only
concerned about VCE and the secondary
curriculum. The Board of Studies will ensure that
more emphasis is given to primary education,
particularly to a continuation of the literacy and
numeracy projects that have been in place since I
began teaching.
The value of the three R's cannot be underestimated.
A report on education published in 1986 by the
Business Council of Australia quoted a survey
finding that over 50 per cent of respondents had
indicated poor or very poor written communication
skills among secondary school recruits. We do not
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want students simply regurgitating facts; we want
them to analyse and criticise. However, in order to
analyse and criticise students must have a sound
grasp of the basics. The Labor Party's essential
mistake over the past 10 years was to try to
indoctrinate students who could not even spell the
word.
I consider there were five problems inherent in the
structure and implementation of the VCE. VCAB
with a membership of 22 was run by a bureaucracy
that lacked clear direction. By comparison, the Board
of Studies will have 11 members. The reason for the
large membership of the former board was, I
suppose, that the Labor Party had to accommodate
all its mates from the teacher unions and elsewhere.
As usual, the notion of representation outweighed
merit. I note that, when the Minister considers the
membership of the Board of Studies, merit will be a
major criterion for selection. If parents do not have
confidence in the board and in government
education policy, they will vote accordingly, as they
did last October.
The second problem with the former VCAB was that
its members were not sufficiently in touch with the
development of curriculum in the earlier years of
schooling, particularly from prep to grade 6 and
then from years 7 to 10. A lot of inconsistency
existed and VCAB lacked direction because of that.
The Board of Studies will overcome this and will
provide consistency and strength in curriculums.
Many problems were associated with the former
Victorian certificate of education. One of the major
problems related to assessment. Under VCAB,
assessment was continually altered. A classic
example was the change from a 5-point to a 10-point
grading scale. Although written comments were an
improvement, they should have been in addition to,
and not at the expense of finer grading. The
government is not afraid of standards and neither
are students. Students want to be able to compare
their performance with the performance of their peer
group and, regardless of whether students are
tested, they naturally make comparisons. I have no
difficulty whatsoever with formal testing, as
opposed to diagnostic testing, to assess performance.
The VCE had other problems, particularly in
reporting and verification procedures. In fact, many
of the newspaper articles, letters to the editor,
television programs and radio programs made it
clear that the public had decided the reporting and
verification proceedings were an absolute shambles.
In the Sunday Herald Sun of 3 November 1991 a
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former Labor Minister of Education,
Mr lan Cathie -and I remind the House that it was
Mr Cathie who set up the VCE - said he believed
the VCE was flawed because it did not allow for
accurate Statewide assessment of standards. He
believed the reforms had been hijacked by teacher
unions and left-wing parent groups. For the former
Minister of Education who implemented the system
to speak that way says it all.
Another major problem with the VCE was that
process was placed above knowledge. Many
teachers with whom I was in contact during the
implementation of the VCE stated categorically that
a lot of the work was just busy work and was not of
an academic nature or standard. Many teachers also
accused the system of just developing a political
bias. That really was a disgraceful abuse of power by
the former government.
I make a passing reference to an article in Quadrant
of May 1992. It was written by a practising
secondary school teacher in Bendigo, Michael
Hallpike, and is entitled ''VCE - A Progress
Report":
Underpinning the VCE studies is the idea that research
skills, or "the learning process", can be abstracted away
from any direct connection with the transmission of a
body of knowledge.

Mr Hallpike says students need to be taught the
basics and shown how to do critical analysis.
I wish to make some further comment on the Board
of Studies, which may allay some of the fears of the
opposition. From my reading of the Bill the powers
of the Minister are basically reserve powers; but it is
necessary for any Minister to have these reserve
powers as ultimately it is the government that is
held responsible for what goes on in education.
The reporting functions are necessary and useful. I
am sure the privacy of individuals will be protected
but, perhaps more important than that, the reporting
function will provide a sound guide for parents in
the choice of schools for their children.
I refer to Professor David Penington, who has been
the target of much criticism by the opposition and
particularly by the former Premier, the honourable
member for Williamstown in the other place. She
criticised Professor Penington because he
unashamedly said that competency is no substitute
for excellence. I believe the opposition becomes
confused, because its members demonstrated
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neither competence nor excellence in the previous 10
years while in government. Striving for excellence in
school is the best preparation for whatever is to
follow, whether students pursue an occupation in
the work force or proceed to university or an
apprenticeship, TAFE or wherever. Employers
would rather employ somebody who was not
merely competent but who excelled in their field of
endeavour. I believe the Board of Studies will
address the current imbalance.
In conclusion, in 1984 the former Premier said her
aim was "to reshape education so that it was part of

the socialist struggle". Those words appeared in a
pamphlet issued by the Fabian Society in 1984. After
10 years of Labor education policy it befalls the
coalition to reshape education, not so that it is part
of the capitalist struggle but so that it achieves what
it is intended to achieve, that is, to produce
intelligent, well-educated, well-rounded and
thinking human beings. I firmly believe the Board of
Studies will be a significant step in that reshaping
process.
Hon. LICIA KOKOCINSKI (Melbourne West) I sometimes wonder whether some members of the
government live in the same world that I do and
whether they visit schools in the same State!
Mr Brideson took up virtually three-quarters of his
speech talking about the perceived problems of the
past based on his imagination. What about the
future? Many times the government has said it
wants to prepare children for the future, manage the
economy for the future and so on. Not only did
Mr Brideson not talk about the future and why we
educate children but the Bill does not refer to either.
One of the biggest flaws of the Bill is that it does not
address the future, why we educate children and
what we expect from an education system, which,
after all, is what we are dealing with. We are not
talking about a small area· of Victoria; we are talking
about a huge system, yet the Bill contains no
reference to the future or what it is hoped to be
achieved.
Mr Brideson talked about the difficulty of
curriculum development at individual schools. I
agree that there is a need for school teachers,
support workers and sometimes parents to develop
appropriate curricula to meet the needs of particular
schools. But isn't that exactly what is involved in a
d~centralised system and what the Schools of the
Future is supposed to be about? Are not schools
currently empowered to tailor a curriculum to
satisfy their needs? Mr Brideson says it is too much
trouble. Perhaps he likes the idea of schools buying
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curriculums. The attitude that it is too hard or too
time consuming abrogates a school's responsibility
for its own curriculum development.
We have heard a lot in the past couple of debates on
education about how parents, students and teachers
should be doing much more in their schools.
Government members have been sitting there like
grand masters saying, 'They are not doing enough.
They should do more. They should be out there
getting involved in the schools", but then
Mr Brideson says it is really all too hard! That is a
highly contradictory and hypocritical stance.
Mr Brideson made much about literacy and
numeracy. I gather he is a former teacher. Heaven
help the students who were under his care! Surely
he realises that a multitude of factors impinge upon
a student's ability to be literate and numerate, and
psychological factors are most important.
One of the most common reasons why a child is
literate has little to do with the school the child
attends. A child may have access to a whole range of
technological aids, such as computers and so on, but
there are still students who are illiterate and perhaps
innumerate.
Mr Brideson talked about a study conducted by a
business council. I have also come across a study
that highlights business executives who are illiterate,
and it is not because they are stupid.
Hon. R. J. H. Wells - Is that desirable?
Hon. LICIA KOKOCINSKI - Of course it is not,
but I am saying that you cannot go on slagging on a
system and using that as an excuse to say you must
have testing. It does not mix. Anybody who has
attempted to find out what sorts of people
undertake remedial learning for literacy and
numeracy will have discovered some astounding
people, many of whom have managed to cope with
their illiteracy for much of their lives. Many are the
high-wage earners and high-fliers in society. No-one
would have guessed that they had learning
disabilities that went unattended for many years.
It is ridiculous to suggest that testing will resolve the

problem of illiteracy. We have been through all that
in the past. We have done that and we know it is not
the solution.
Hon. R. J. H. Wells -Prove it.

BOARD OF STUDIES BILL
786

COUNCIL

Hon. LICIA KOKOCINSKI - I can easily prove
it. We had testing when I was a kid at school, yet
many kids who went through the school were still
illiterate and innumerate. There was more testing in
those days than there is now in the schools that my
children attend.
Dliteracy is very difficult to define. I am talking
about functional illiteracy, that is, where a person
has difficulty filling out a form. I am not talking
about a person being unable to read Shakespeare or
analyse a Gauguin painting. I am talking about
functional illiteracy and life skills.
Making comparisons within schools occurs and it
will not stop. The previous government never
intended for it to stop although Mr Brideson
conveniently ignored that fact. It is true that kids
want to know how they are progressing in
comparison with others; they want to know about
what they are required to learn over a period and
whether they are achieving certain goals. One of the
ways that is done is by teachers grading and testing
them.
There is a whole system of grading children. It is
absolutely stupid and it is a lie to say that this
government will be grading children for the first
time in 10 years. A person who says that has
obviously not set foot in a school in the past 10 years
and has not talked to teachers to ask them how they
grade children's suitability to progress. I can assure
Mr Brideson that using a Statewide comparison will
not do anything.
Hon. Andrew Brideson - What are you going to
use as a benchmark?
Hon. LICIA KOKOCINSKI - That interjection
is timely. You use a whole range of goals that can be
achieved - that is, goal-based learning. At the end
of a particular year or a particular course the
students will be competent and those who can will
excel. We should be striving to ensure that kids
always push themselves and that they are ranked
according to the achievement of particular goals.
Honourable members will be aware that 50 per cent
means nothing; neither does 25 per cent nor 90 per
cent. That issue has been debated time and again,
and I will not continue it today. The government is
simply reinforcing the fact that the Bill does not
address the future.
This is the third "educational" Bill that has been
introduced into the House in recent times. It seeks to
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establish new structures that in my opinion and the
opinion of the opposition reflect the government's
ideology. One central theme travels through the
Bills: the centralisation of power with the Minister
and the Director of School Education.
How can the government talk about decentralisation
and devolving decision-making powers and funds
when this is the third "educational" Bill - and a
fourth will follow - that centralises power?
When the Labor Party was in office the coalition
accused it of being a socialist government that
wanted to centralise everything. What has happened
now? The Bill proposes to put all powers, other than
the awarding of certificates to individual students, in
the hands of the Minister. There will be Ministerial
interference at every stage of the educational
process. If that is not centralisation, as I have
maintained on many occasions, it is yet another
example of the government's redefining of many of
the terms with which we live. The government is
seeking to change the definition of the centralisation
of power.
The theme of centralised control by the Minister
runs through much of the government's legislation.
Yesterday the House passed the Tertiary Education
Bill, which also had a theme of centralised control.
Today the provisions of the Board of Studies Bill
reinforce that theme. Clause 9(1) states:
The Minister may prepare and send to the Board a
charter for the Board setting out a policy framework for
the Board's operations.

The Minister is responsible for devising the charter
and the board must comply with it. Why does the
board not involve itself in the development of its
charter? Why does it not put forward its vision of
education for the future? Nothing in the Bill
provides the board with those powers. The
Ministerial direction is absolutely pivotal at every
stage of the process.
In addition to the Ministerial direction in the three
"educational" Bills that the House has dealt with so
far, the Board of Studies Bill also provides for
testing. The board is compelled to follow the
directives of the Minister, even if it disagrees. How
can a board appointed by the Minister provide
independent advice? If the Minister gives a direction
to consult or not consult with specific educational
groups - and there is nothing in the Bill about
consultation - the board will have to follow that
advice. Because of the Minister's paranoia about
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teacher unions there is a strong possibility that the
board will be directed not to consult with certain
educational groups. What effect will that have on
the board's work?

another commences. A lot of life's steps and
incidents are built on education. That vision is
certainly lacking in the Minister and in the
government.

Although it may be appropriate for the Minister to
appoint members to the Board of Studies, clause
11(6) provides the Governor in Council with the
right to remove a member at any time without
providing any reason or justification. Clause 13
provides the Minister with the power to appoint a
person to act in the place of a member who is absent
or who is unable to perform his or her duties. The
Minister also has the power to make that acting
pOSition permanent. What flexibility does the board
have to freely perform its role?

At this point I pay tribute to Mr Kelly and his team
for the work they did over the years on the Victorian
certificate of education (VCE). An unjust criticism
levelled by the government at the Victorian
Curriculum and Assessment Board (VCAB) is that it
concentrated too much of its energies on the VCE,
that is, the final two years of secondary schooling. I
reject that criticism because one thing that people
like Mr Kelly and members of the former
government understood was that we had to drive
our system so our young people become better
educated and so that they would finish their
secondary schooling.

Clause 16 provides the chairperson of the board
with the right to call meetings, but no minimum
number of meetings is mentioned. The Bill provides
the chairperson, in consultation with the Minister,
with the right to call no meetings at all. If a Minister
does not like the work performed by the board, he
can direct it not to meet. If the board has an inept
chairperson, it will not meet.
The Bill provides no direction for education in the
future. It says nothing about what the government
hopes to achieve. It contains nothing about
outcomes. Although the government says it is
striving for literal and numerical testing - it
appears to have the ''hots'' for testing at the
moment - nothing in the Bill can be used as a guide
to ascertain whether the Bill is a success. Where are
the outcomes? In four years time the Minister and
the department cannot be held to be accountable to
the public because the Bill provides for no
educational outcomes.
I take this opportunity of commending former
education Ministers for their vision of what
education can do for our society, our economy and,
more importantly, our children in shaping their
futures. When the Honourable Joan Kirner was
Minister for Education she was driven by a vision of
what education was meant to do. She had a clear
idea about education for the community and of
preparing students for the future. It was clear that in
addition to preparing students for a work
environment it was also intended that education
provide a combination of work, study and further
training. Education was not an end in itself, but a
progression. Young people could travel through the
school system and continue their education
throughout their lives. That phase of their lives does
not cease when they complete secondary school and

The needs of our society for the remainder of this
century and in the next century are not the same as
when I was growing up in the 1950s and 1960s.
Technology and social expectations have changed.
Things are now vastly different to when I left school.
We must have an education system that responds to
the changing times. VCAB worked hard at
developing a two-year certificate which gives young
people not only the excellence and competency to go
forward but also the ability to slot into their chosen
pathways after secondary school. We had a clear
understanding and vision of what the desired
outcomes could be. We knew what we wanted to
achieve. We knew that we wanted to have 85 per
cent of children finish their VCE - in fact, the Labor
government was aiming to achieve that figure by
1996, and yet a retention rate of 82 per cent was
achieved by 1992. The success rate was well beyond
our expectations.
One hope is that the present government will
continue to share that drive and vision so young
people are encouraged to continue their education.
As the VCE was finally being bedded down it was
clear that taking the top-down approach meant that
education for students at years 7 to 10 levels must be
altered to reflect the different needs of the VCE.
It is now desirable and timely that we should start

looking at the needs of children from preparatory to
year 6 levels. I welcome that initiative.
Hon. R. J. H. Wells - You had 10 years.
Hon. LlCIA KOKOCINSKI - It is a surprise
that the Minister for Education is embracing the
recommendations contained in a report resulting
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from the work of the former government about the
needs of children at preparatory to year 2 levels.
While the Minister was critical of that report before
he assumed responsibility for the education
portfolio, he now embraces it. Last year he was
critical about the report and its recommendations;
now he embraces it. Perhaps there is hope!
The issue about the year 10 certificate is a "blast
from the past". I tried to find my intermediate
certificate but--
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research and devise courses to address the needs of
children who are low achievers for whatever reason
or children who are high performers who need
accelerated learning programs. It says nothing about
that; it simply says, 'We will have testing and
records will be kept". There is no future direction.
After testing where does one go? What do we do
with the tests? Do we improve conditions and
curriculum at the schools that have lower testing
scores? Do the kids who are not performing well get
help? Who knows what will happen?

Hon. Louise Asher - You didn't get it.
Hon. UCIA KOKOCINSKI - I did. I even had a
university education - put that in your pipe and
smoke it!
Hon. Rosemary Varty - We didn't have the
opportunity for a university education in our
suburbs, we didn't get the chance to go to university.
Hon. UCIA KOKOCINSKI - I paid for it
myself!
There is no clamour for a year 10 certificate. Who
wants it? Do the employer bodies want it? Is it a
reflection of the Premier's grandiOse statement of a
couple of years ago, that he thinks it is okay for
children to leave school at age 15? He then virtually
said, ''Why shouldn't they leave; they may not be
skilled, but why shouldn't they leave school at age
15?" Why shouldn't they be trying to get a job in a
world that demands a high level of skill and
competency in so many aspects that even I do not
understand, and in occupations that I have never
even heard of - they certainly were not in existence
when any honourable member here grew up! Why
not let our children go out to work at 15?
There is no clamour for the year 10 certificate. I hope
the government takes on board the amendment to be
moved by the opposition so that the provision in the
Bill about the year 10 certificate is abandoned. That
provision is stupid in the extreme and reflects how
the government continually goes backwards.
I agree with Mrs Hogg on the issue of testing. The
word "testing" is in every second paragraph in the
Bill - although Mr Brideson said it is only in one
part, peripherally - it is a pivotal part of the Bill.
The Bill refers to "testing", but what do you do with
the results of the testing? We may talk about
excellence and improved standards, but this Bill
does not say what you would do with the testing
results. It does not say that the Board of Studies will

The government repeatedly demonstrates its lack of
purpose and vision about what education may mean
for individual students. I thought education was
meant to challenge and improve people, but in its
emphasis on testing the Bill does nothing about
offering improvements in education.
I am very wary and worried about the function in
the Bill that directs the Board of Studies to ensure
schools publish the results of testing regimes. Will
we then return to those "golden" days to which
honourable members opposite have referred, when
we used to have good and bad schools which were
determined by some local criteria?
That totally ignores the reasons why parents send
their children to schools that are not located near
their homes. Parents use a set of criteria and make
conscious decisions to send their children to
particular schools. Their decisions are based not
necessarily on perceived academic standards but on
what they know about the schools and on
discussions with teachers, school councillors and
other students.
Hon. Louise Asher - Isn't that good?
Hon. UCIA KOKOCINSKI - Yes. That is the
way it should be. It is called freedom of choice. But if
schools are to be ranked according to scores, that
will no longer apply.
Hon. Andrew Brideson - It does not say that in
the Bill.
Hon. UCIA KOKOCINSKI - That is what will
happen, and the opposition has a proposed
amendment that will change that.
In summary, Mr PreSident, the Bill will centralise
power with the Minister. This is the government's
third education Bill that seeks to do that. The board
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will be an advisory body; in fact, the board does not
even have a charter to work by, it only has functions.
The Bill also introduces more assessment and
reporting. The opposition is convinced, as are many
people in independent and government schools, that
that will not improve education. Catholic and
independent schools are concerned about how that
will interfere with their curriculums, but I
understand that the Minister has attempted to allay
those concerns.
The Bill illustrates absolutely the government's
inability - and I say this every time I speak on an
education Bill - to plan for the future of education.
Hon. D. M. EVANS (North Eastern) - I speak on
this Bill from a rather unique position in that I am
one of the three original Parliamentary appointees to
the Victorian Curriculum and Assessment Board
which was established in 1986, and I am still a
member. It is important to examine the issues the
board has addressed over that time. I hope to prove
that the Board of Studies, which this Bill establishes,
will perform the tasks originally undertaken by
VCAB.
I also pay tribute to many of the people with whom I
have had the pleasure of working since 1986. VCAB
has had four chairpersons and one acting
chairperson. The first chairman was Or David Smith.
He was appointed to VCAB when it took over from
the Curriculum and Assessment AdviSOry Board,
which was chaired by the Minister. David Smith
worked with a disparate group of people and gave
direction to the tasks of VCAB. I respect him and the
work he did. He came from the then Department of
Agriculture and Rural Affairs and was a man of
great patience, commonsense and humanity.
He was succeeded by Or Peter Hill, who held the
reins of VCAB for almost three years. Peter oversaw
the development of the Victorian certificate of
education during its formative years when the field
of studies committees in particular were developing
the study designs and making important policy
decisions.
I regret that Dr Hill left the board at a critical time in
1989 when further direction and continuity was
needed. If I could be critical of anyone at that time I
would be critical of the then Minister for Education,
Ms Kirner, who allowed Dr Peter Hill to leave.
Perhaps she could not stop him going, but I
regretted his leaving.
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He was replaced by Professor Richard Tisher, who
was in the position for a only short time. When
Professor Tisher was on leave for ill health reasons
the position was filled in an acting capacity by
Professor John Legge of Monash UniverSity. He had
been an original board member of VCAB and retired
from the board only a few months ago. Again, he
was a man of great humanity and understanding
and had consideration for the work of the board. He
gave it continuity and redirection at a time when it
was seriously needed.
The current chairman is Mr Howard Kelly, to whom
Mrs Hogg has already paid tribute. I also record my
tribute for a person who has worked closely with
me. I have enormous respect for his understanding
of educational issues and his ability to deal on a
day-to-day basis with very controversial issues
sensibly and reasonably. The board and VCE
students in particular owe a great debt to Howard
Kelly for his work. I hope and trust he will continue
to work in the field because his talent is needed.
I also thank many of the staff of VCAB. Mr Brian
Foster has been a member of the staff of VCAB for as
long as I can remember. He is a man of immense
energy, is very hard-working and competent and
has played an important role in the cohesion and
development of VCAB.
The VCAB legislation does not contain a charter; it
sets out general directions which are sensible and
which to some degree are flexible. A great deal of
the charter of VCAB came from the 1985 report of Dr
Jean Blackburn. The Blackburn report drew attention
to the need for Significant changes in education. It
made a number of recommendations, with some of
which I was not in total agreement, and formed the
basis for the Curriculum Assessment Working Party,
a forerunner of the board.
A number of members of Parliament made
Significant contributions to VCAB. I direct attention
to the contributions made in the initial stages by
Mr Storey, who was a member of the board for three
years. He earned the respect of all members of the
board for the work he did. He and I did not always
agree with the philosophy of the then Labor
government, but we both adopted the view that
what was most important was a good education
system and that the system was subject to change, as
it should be. Both Mr Storey and I worked hard to
design an effective system for years 11 and 12 and
the former government published green and white
papers and then there was the PA Consulting Group
report. The former honourable member for
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Sandringham, the Honourable David Lea, also made
a significant contribution during the time he was a
member of the board.
The Blackburn report set educational directions and
recommendations. In all it made 18
recommendations, one of which was for the
establishment of the Victorian Curriculum and
Assessment Board, which occurred in July 1986. The
Blackburn report was seen as the Bible for the board
and focussed the board's attention on years 11 and
12 and on the prediction that by 1995 - remember,
this was in 1986 - 70 per cent of students would
complete year 12. Victoria reached that target five
years earlier, which indicates the pressure on the
education system and the board itself.
The Blackburn report set out the direction education
should take. Some people totally agreed with the
report and others partially agreed with it. The board
began its work by declaring that its charter was to
develop a single certificate for years 11 and 12. At
that stage Victoria had the higher school certificate,
the tertiary orientation program and the senior
technical certificate. The intention was to develop a
single qualification that covered all students who
completed or attempted to complete years 11 and 12.
That was not an easy task given the other things that
were happening in education at that time. When the
board began its work its members held differing
views. Board members included representatives of
teaching unions, both government and
non-government, universities, business, politics, the
general education system and the technical and
further education division. Many board members
had firm and differing ideas for the future direction
of education. For a period the board tended to
divide into particular interest groups and to hold
opinions in accord with those interests. One of the
great skills shown by Dr David Smith was to direct
board members towards a more universal approach
to education problems and to give them an
understanding that the board had a wider obligation
than representing their particular constituencies.
There were those who believed that all students
should be given record of their achievements, that
there should be no sense of failure and that testing
should not be take the form of examinations. The
intention was to provide for external testing only
until 1990; its future thereafter being unclear.
Various philosophical views were expressed,
including the notion of parity of esteem between
subjects, so that all subjects are equal.
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Most importantly, the new subject of Australian
Studies, or work in society, was subject to some
degree of criticism. I shared the view that, although
it is reasonable that children should be encouraged
to perform at their best, it is wrong that any student
should be told that he or she is a failure. Students
should be encouraged to achieve to the best of their
abilities and the mark of their achievement should
be how well they do according to their abilities.
I recognised that there were wider needs within the
education certificate system and the users of the
certificate - parents, students and the clients of
education, universities, tertiary colleges and
employers. They required an education system to
make a judgment on the level of achievement of a
student. Some people had great confidence in the
external testing system, and it was clear that unless
the externality of testing was retained the certificate
would not have the confidence of the community.
It was clear that there were significant advantages in
having a year-long assessment of a student's
progress and ability and to report on that. That
system created some problems because unless you
can guarantee a verification of the school processin other words, that the standards adopted in all
schools were similar - the reputation of the school
is significant in making a judgment on the worth of
the student's certificate. That was a critical factor the
board had to face.
In establishing a verification process it was essential

to ensure that standards across the State were
similar, if not identical. That is an extremely difficult
task. Those who wanted to use the results of the
certificate, either the student or the user, had the
opportunity to choose either an external or internal
verifica tion.
External assessment was a critical factor in the
verification process but there were those who felt
there should be no external assessment or grading.
Around 1987 some people said that if students were
not tested externally, the universities and many
employers would require their own external testing
of some sort. It was rumoured that a major
international accounting firm was prepared to
conduct that testing under contract and to charge for
its report to those who required the service. The
argument advanced to the board was that external
testing would occur regardless and that it would be
better for the board to control the process.
Reporting was also important. For instance, should
the student's level of achievement be reported on as
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part of the student assessment? There were those
who felt there should not be a grade given in
reporting because it required a judgment based on
the abilities of various students. life is a series of
judgments and competitions. If one wants to
compete at the Olympic Games, one has to win on
the day. All life follows that pattern. The board had
to make a decision on the one hand about
encouraging students to achieve to the best of their
abilities and on the other to make a judgment on
how well students can achieve.
It is no longer sensible, as some people have
suggested in the initial stages, for the Victorian
Curriculum and Assessment Board to simply report
whether a student has satisfactorily completed a
course on the basis that if the student has done all
the work that is a satisfactory completion and that is
that. Clearly better judgment is needed.
Initially the board suggested a report on a five-point
scale on each of the four common assessment tasks
for each of semesters three and four. There was
pressure from the universities suggesting that that
scale was not fine enough and that they needed a
finer scale. Eventually, after much discussion, the
board decided between a 100point and a IS-point
scale. I was present for the vote and there was not a
great deal in it. Eventually the board voted for a
100point scale from A-plus to E for each of the
common assessment tasks in semesters three and
four, assessed both internally and externally. There
was argument as to how much internal assessment
there should be. Eventually - and I disagreed with
this - it came down to a basic average of about
2S per cent. There were four semesters, two in each
year, and two common assessment tasks for each of
those semesters, giving four common assessment
tasks in each year. It was decided that three should
be internally assessed gen~rally and one should be
assessed externally. There are some variations. For
example, chemistry had 66 per cent external
assessment and 33 per cent internal assessment.
Subjects such as dance were assessed differently.
I refer to Australian studies, which was very
controversial. When the board originally consulted
with the community and received submissions,
interestingly enough at least one of the major
employer groups had some enthusiasm for
Australian studies, prOVided that the course wl\ich had not yet been designed - was an
appropriate and well-designed course; that group
believed there were Significant advantages in that.
Given that degree of approbation, the argument then
was as to whether Australian studies should be
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compulsory at years 11 and 12. The board
compromised by making it compulsory at year 11
and an elective subject at year 12. There was some
suggestion that Australian studies would have been
better placed at year 10, and I have some sympathy
with that approach. Pressure concerning Australian
studies grew significantly and by the end of 1991 it
was clear that the requirement that it be compulsory
in semesters 1 and 2 was under Significant threat.
I have a criticism of the then Minister for Education,
Mr Pullen, who is present in the Chamber today, in
that he said in a press statement made on the very
day of the board meeting in November 1991 that he
believed Australian studies should be an elective
subject. The Minister could not have picked a worse
day to do that because - and I say this in a
constructive fashion - schools had already
arranged their curricula and teachers were in place
generally for 1992, and the Minister's announcement
threw the whole thing into the melting pot leaving
the board no option but to recommend to the
Minister that Australian studies not be compulsory
in 1992. I believe the board should more properly
have made that decision - as it was the correct
one - in about February or March of 1992 for
introduction in 1993. There were some interesting
developments and issues to deal with.
Verification and authentication are part of the
assessment procedures in schools. Verification is to
ensure that common standards of assessment and
comparable standards of achievement are seen to
have occurred across all schools in the State. That
was a very important issue for the board. I suppose
the argument as to whether it has been achieved will
never be satisfactorily concluded. Indeed, some of
the publicity at various times over the past year or
two has not been particularly helpful - not that I
am concerned about the board, which had a task to
do, but I was concerned about the students
themselves who may have been seen by some
people to have a certificate that did not merit respect
commensurate with the hard work they had put in.
Authentication is more difficult. When students
submit projects for one of the two or three common
assessment tasks, is it their own work? The question
of cheating has been raised and I suppose that at any
stage a student who works under the guidance of
teachers, and almost certainly with some assistance
at home, can be subject to that charge. I do not think
there is any way to avoid that. .
The opinion of professional teachers is that it is
possible to gain a real impression of the authenticity
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of a student's work by saying firstly, 'We know the
student; does the work presented indicate to us a
similar standard to what we would expect of the
student and, if so, then it probably in large measure
is that student's work. Secondly, we expect that
there will be assistance from parents and from
research - that surely is part of education
anyway - but does the student understand the
work that he has put forward in his project?" If he
does, that has been a very clear and important part
of the learning process.
We no longer need to learn all that is given to us at
school; we cannot encompass all the knowledge that
is available. What we have to do is know what
knowledge we need, where to get it and how to
apply it when we get it. It is those skills built on the
basic skills that are needed at years 11 and 12. Prior
to tertiary education would seem to me to be a very
appropriate time to bring that forward. Obviously
some might say it should be left a little longer, or
that perhaps there should be a little less of it, but it is
reasonable to say that at some stage that transition
from the basic learning skills to the gathering and
use of knowledge should take place. To a Significant
extent that does take place, particularly in relation to
the common assessment tasks that are internally
assessed.
Authentication comprises two elements: firstly, an
assurance by a professional teacher that the work is
of a standard that it is likely the student could
achieve; and, secondly, that the student understands
it.
This comes back to my concerns with regard to the
use of the certificate. The final user - the employer
or the tertiary institution - has every right to make
a judgment about the credibility of the certificate
and in making a final judgment on a student's
ability to decide what weight to apportion to the
internally and externally assessed tasks. To give
greater flexibility, one needs to have that approach.
The work done by the Victorian Curriculum and
Assessment Board was done in good faith. Board
members overcame the fact that they were from
different areas and had different ideas, which is a
professional approach, because people do argue and
disagree. The first couple of years I was on the board
the counting of heads was a pretty important
subject. Members would line up to see whether the
numbers were there. The further down the track the
board went, the less important that became. There
were still occasions when votes were critical and a
particular issue needed to be dealt with. The debate
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became coherent at that stage with different
opinions being put forward and with greater
recognition that the board had a more important
task than simply putting forward the philosophy of
individual members. It is fair to say the people
working in the area were professional.
Some of the criticisms made of the Victorian
certificate of education have been justified. Although
the system is not perfect it has a lot of things going
for it. I often talk to teachers, in whom I have a great
deal of confidence. Most of them say the VCE is a
great system that has enabled students to achieve
tremendous results. Only a day or two ago the top
students in Victoria received their VCE certificates
from the Premier. Some of them were asked by the
press to express their views on the certificate, and
most of them made positive statements.
As I said, some of the criticisms of the VCE have
been fair and justified. If there was one area in which
the Victorian Curriculum and Assessment Board
failed in the initial stages it was in the area of
workloads. VCAB has been accused of introducing
make-work or mickey mouse schemes. Although
two or three years ago the board was conscious of
the problem, maybe the criticisms of those who say
the board should have been more aware of the
problem are justified.
People involved in education need to ensure that the
educational experiences to which students in
years 11 and 12 are exposed are challenging and
valuable. When reacting to the charge that the
certificate was insubstantial, members of the board
overlooked an important point. I do not believe the
board appreciated how heavy a workload, valuable
or not, was being placed on students and teachers.
Although students were being asked to work their
butts off - no doubt they were doing so - I am not
sure that sufficient guidelines were available to
show students what they should be concentrating
on. The enormous workload placed on students and
teachers did not show up in the pilot study, for two
reasons. Firstly, the pilot study involved a top crop
of schools and teachers who were committed to
ensuring that the system worked. The board did not
realise that it could not expect the same degree of
commitment from every single teacher, student and
person in the system, because attitudes and levels of
commitment vary from one school to another.
Secondly, at that time the competitive aspects of the
VCE and the reporting requirements at year 12 were
not as omnipotent as they are today. Levels of
achievement did not seem to matter so much,
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because it was not as important in ensuring whether
students obtained places in universities or got jobs.
At that time the traditional culture was still
predominant - everything depended on end of year
tests. Although internal assessments had been
introduced for some subjects, the general perception
remained that everything depended on the tests at
the end of year 12. The introduction of the Victorian
certificate of education has changed that.
I admit that the board did not sufficiently tighten up
the requirements for common assessment tasks and
projects. In proposing the curriculum deSign,
members of the board suggested that, for example,
essays of 650 words, 1000 words or 1500 words may
be merited, and we suggested in our guidelines to
teachers that there should be no more than three
reviews.
Because the process was not sufficiently tightened
up one or two schools, which I prefer not to name although I can name them if asked - took the view
that if an essay of 1500 words was required to
achieve an A-plus mark, 3000 or 4000 words would
make even more certain the achievement of that
mark. One particular school had its students write
essays of 8000 or 10 000 words. The news soon got
around: other schools took the view that if students
wanted to compete, they would have to do exactly
the same thing. Now, instead of 2 or 3 reviews, 12 or
14 reviews became the order of the day, and the
workload has increased immensely as a result.
VeAB did not predict that that would happen, and
the criticism that it should have done so is justified.
The requirements have since been tightened up, as
they had to be.
A good deal of the criticism has been constructive.
As a result of the changes that have been made the
government has been able to accept the system that
is now in place. No doubt the system will continue
to change because an education system that remains
static does not fulfil its purpose. No doubt some of
the changes will be controversial, but I hope in 2093
changes will still be being made and that some of
them will be controversial. If that does not happen I
suspect that those responsible will be failing to meet
the educational needs of students.
The more I observed the evolution of the VCE, and
the more I noted the changes to the traditional
approach to years 11 and 12, the more I realised that
those years could not be viewed in isolation. The
Blackbum report directed VeAB to deal only with
years 11 and 12 and as a result insufficient notice
was taken of the years that went before - and in
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particular, the transition from year 10 to year 11. It is
clear that to get the best value from years 11 and 12
one has to take note of what happens in previous
years. It is therefore logical that a new approach be
adopted, which is why the Board of Studies will
have responsibility for all the years from prep to
year 12.
The major task given to VCAB by the previous
government - I have already said that I am not sure
as a member of the current government that that is
the direction I would have taken because I would
have preferred a different direction - was to
develop a new system for years 11 and 12. The board
has substantially completed that task, and therefore
it is reasonable to move to a different situation.
It is therefore reasonable to adopt the approach to be

taken by the Board of Studies, which is to deal with
all the years of schooling, from prep to year 12. It is a
matter of revising the system over time rather than
developing a new structure. Therefore the range of
responsibilities to be carried out by the members of
the Board of Studies will now be different.
Had the previous government remained in office I
believe that in due course it would have had to
Significantly revise the operations of VCAB and the
membership of the board. That would have been a
logical development. The board has completed its
task in large measure, and the task has significantly
changed.
I support the new system that will be put in place I helped in the development of coalition policy,
including the Board of Studies, and I agree with
those policies. I believe, as a member of VCAB, that
the development is logical and sensible. But it still
will not be perfect. Reviews and revisions will be
needed to ensure that it meets the needs of students,
universities and employers. If the system does not
meet those needs, it will have to change; otherwise
we will be judged on our failure to recognise what
needs to be changed. For those reasons I believed it
instructive to make some comments on the Victorian
Curriculum and Assessment Board.
I support the direction the Bill is taking and I put on
the record my appreciation of the work done by the
people with whom I worked, some of whom I at
times violently disagreed with! I hope the Bill will be
passed, and I am sure the Board of Studies will
perform its tasks and continue to improve the
education of Victorian students. Surely that is the
real purpose of it all.
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Hon. R. S. IVES (Eumemmerring) - I express
my appreciation of the comments made by
Mr Evans. Without wishing to put too much icing on
the gingerbread or appearing too full of praise, I
believe his contribution was one of the most
outstanding I have heard in my four and a half years
in this place. His speech was honest, insightful and
knowledgable. I do not necessarily support the
conclusions Mr Evans reached at the end of his
speech but his contribution puts the lie to
Mr Brideson's claim that VCAB placed
representation above ability. Mr Evans was a
member of the board and should be congratulated
on the work he has done. Howard Kelly and other
chairmen of VCAB have been congratulated as have
other people involved with the work of VCAB. I
place on record my appreciation of the work done
by David Evans as a member of VCAB.

VCE not be regarded as a soft option. It may be that
as a result VCAB went overboard in the amount of
work required and, as Mr Evans said, the matter was
not picked up in the pilot study. Certainly during its
first year of operation, the VCE required too much
work of both students and teachers. The fault was
correctable.

Having congratulated Mr Evans, I must also
congratulate Mr Haddon Storey who is known as a
man dedicated to education and standards of
excellence. I do not want to go overboard, Mr Storey.
Obviously if the opposition could drive you in
disgrace from your office, it would do so without
compunction and quite ruthlessly! I acknowledge
your outstanding contribution to VCAB.

VCAB has achieved many things not only because of
the support and contribution of Mr Haddon Storey
and Mr David Evans but because of the foresight of
the previous government that set the procedure in
train.

A major point of Mr Evans's speech was the
progression that he described in the work and
understanding of the board. For instance, he
explained the need to achieve a balance between a
parity of esteem among subjects, with a record of
achievement without judgment of failure, which
encourages students to achieve to the best of their
ability, and at the same time to recognise the need of
users.
A disparate group of 22 representatives had to
grapple with the issues. They achieved a
compromise that was satisfactory to them and to
society in general. The problems were difficult and
complex, especially those relating to verification and
authentication. If one is to be concerned with
verification one must make compensations for the
nature of the school. If one seeks to cut cheating
down to a minimum under any form of assessment,
one is dealing with a complicated process. VCAB
negotiated these problems and produced workable
solutions.
VCAB also acknowledged that some form of
external assessment was necessary, but emphasised
that it should not dominate the education process.
Acknowledgment was made also of the heartfelt
wish of many people involved in the process that the

Mr Evans, you were part of what will be written up
in history not just nationally but internationally, as a
body of people who grappled with enormous
problems in education. VCAB was comprised of a
disparate group of people with varying ideological
positions but, despite that, and the fact that its
members probably found each other abrasive from
time to time, the board moved from a mode in
which voting was all important to a rational
consideration of the issues.

It took courage to set the VCE in train. Mrs Hogg has
described the level of criticism to which the VCE
was subjected. The end result was that some
problems were faced and workable compromises
that society could accept were reached. I was
pleased to hear Mr Evans say that the fruit of the
work undertaken during the years of VCAB will
continue to be enjoyed. The VCE will be maintained
and will continue in a reCOgnisable form. Once
again, I thank David Evans for his contribution.
I thank Mrs Hogg for her contribution. As always, it
was knowledgeable, sensible, conciliatory, not
hard-edged, balanced, agreeable, and civilised. Her
speech mirrored her style as a former Minister for
Education.
Ms Kokocinski's contribution can be described only
as impassioned, forthright, from the heart, based on
life experience, and getting to the heart of matters.
The one contribution to which I take exception,
which set my teeth on edge somewhat, was that
made by Mr Brideson. He lowered the tone of the
debate.
Hon. R. I. Knowles - That is unfair!
Hon. R. S. IVES - I suppose if only one out of
four speakers lowers the high tone of the debate in
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the House, its members are to be congratulated. I
shall comment later on Mr Brideson's speech.
Hon. R. I. Knowles - What about Mr Storey's
speech?
Hon. R. S. IVES - We have yet to hear it.
Hon. R. I. Knowles - He started the debate; he
made the second-reading speech!
Hon. R. S. IVES - I think you will admit he was
performing to a script. I stress some of the points
made by Mrs Hogg in her contribution. She
emphasised partnership and the cooperation
between principals, school councils and parents. She
referred to the wide range of constituencies and the
cooperation between government, independent and
catholic schools. She talked about teachers certainly
having accepted the challenge.
I take up Mrs Hogg's point that the opposition
disagrees with the reintroduction of what was the
old intermediate certificate.
I refer to Mr Brideson's comments. He assured the
House that the government will consult on
education matters, as will members of the new
Board of Studies. They are not compelled to consult
but, as he said, it is very much in their own interests
to do so.
He said that the year 10 certificate was just another
assessment and no more nor less than that. He said
that assessments are being undertaken all the time
and asked why a more formalised assessment
should not be introduced. He said that the
establishment of the Board of Studies will not result
in recentralisation of power in the Minister.
He said that there is a concern to establish a
challenging and coherent curriculum from years 1 to
10 as well as years 11 and 12. The opposition does
not disagree with that. It is conceded that the
Blackburn report and the introduction of the VCE
resulted in attention being focused on years 11 and
12 during the time of tackling the tremendous task
of establishing and implementing the VCE.
However, at the same time, the framework and
development of the curriculum in primary schools
was being addressed. For example, computer skills,
including keyboarding and quite advanced
computer studies, were introduced into primary
schools. Languages other than English were taught
for the first time in many primary schools. From the
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evidence, to date the community is satisfied, by and
large, with the work of primary schools. Honourable
members will be aware that parents support
primary schools. Honourable members will agree
that the community disagreement that exists over
the role of secondary schools does not exist for
primary schools. I suggest that no evidence exists for
the need to cause any upheaval or take a stringent
approach to primary schools. Certainly primary
schools will need ongoing assistance for curriculum
development. If the need is just to come up with a
set of guidelines, to help teachers by presenting
model criteria or to make a range of suggestions,
that should be done. The suggestion that teachers
should not be concerned with curriculum
development but only with teaching robs them of
some of the professional status of the job. Across the
board amazing and inspiring work has been done in
curriculum development in many schools by many
teachers, and I would not like to see that go down
the drain through a move towards a prescribed
curriculum. The opposition would agree with
suggestions, helpful guidelines and models being
provided, but it would not agree with the
application of prescriptive criteria.
Mr Brideson made a point about the need for testing
and said that if the test results of each school were
publicised that would be of assistance to parents in
evaluating schools. The opposition sees that
suggestion as dangerous and reprehensible. Schools
across the State differ markedly in their client
populations. What point would there be in a
headmaster or principal encouraging recently
arrived Cambodians or Vietnamese to study at his or
her school? What point would there be in having
students from low-income backgrounds? Principals
may suspect that such students would not boost
school scores. If school scores become all important,
admittance to schools will become based on scores,
and that would reprehensible. The big difference
between the public and private school system is that
the public school system must accept any and all
students who seek admittance regardless of their
backgrounds and abilities.
The opposition is particularly worried about where
resources will come from. The Department of
Education is developing a distinct style of
management. I shall speak further on that later,
suffice to say at this stage that the central office staff
associated with the Directorate of School Education
in the Rialto South Tower has been reduced from
3500 to 2500. There are plans afoot eventually to
reduce the staff to 600.
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Precious little curriculum work is currently done at
the Rialto. There was once a time when the
curriculum branch was vast. A lot of curriculum
work has been decentralised to schools, by and large
with good results, but the opposition is not averse to
more concentrated work and research being done to
guide curriculum. But who should do that work and
how will it be done? Will it be contracted out? If so,
to whom? What will be the values of the people to
whom the work is contracted? They may have no
interest in human values in education. These points
must be argued. How will there be curriculum
development guidance when the government is
savaging the resources of the Department of
Education?
The next point raised by Mr Brideson was that the
Victorian Curriculum and Assessment Board was
too big because the previous government had put its
mates from the teachers unions there. That is a nasty
slur. It could be argued that the government had to
include mates of the Liberal and National parties,
Mr Haddon Storey and Mr Evans. I should have
thought that the previous government's
relationships with teacher unions at times suggested
that it was far from being the mate of teacher unions.
The people on VCAB covered a large constituency in
education which had a right to be represented. They
were part and parcel of the process described by
Mr Evans as so successful. Cheap slurs contaminate
debate in the House and I hope that such slurs will
not be heard from further speakers.
It was suggested that the previous government was
not in touch with curriculum development in the
early years of schooling. If there was an
overwhelming concentration on years 11 and 12 it
was because demand was in that area, but great
work was done in electronic data processing and in
the teaching of languages other than English in
primary schools. The early years were not ignored.

Mr Brideson, as indeed Ms Asher did last night,
used the catchcry of Professor Penington that
competence is no substitute for excellence. I thought
the two were compatible and that to have excellence
there must first be competence. If competence is
encouraged in our schools, there is a reasonable
chance that excellence may be attained; if
competence is not encouraged, there is no possibility
of excellence at all.
Mr Brideson's speech was rhetorical, fairly windy
and snide. Some of his comments were totally
unwarranted and were not applicable to debate.
Because of the government's style over the past six
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months, the opposition is not reassured by
Mr Brideson's comments that there will be
consultation or that it will be a method of
curriculum guidelines rather than prescriptions. It is
not reassured even by Mr Evans's statements that
the government will continue the broad thrust of the
VCE, which has been so successfully developed over
the years.
It has become increasingly evident that the
government does not believe in consultation but
believes in the use of centralised power. I touched
on this theme in a speech last night, but I will now
develop it further. My comments are germane to the
debate because the opposition has virtually been
asked to trust the government. I will review some
aspects of the government's past performance that
will show why the opposition is not prepared to
trust the government.

Time after time the government has come up with
strategies to avoid consultation so that it can operate
in as dictatorial a style as possible on all occasions.
The government's first strategy is to hatch plans in
secret and act decisively. That was the case with the
Employee Relations Bill, the Public Sector
Management Bill and the City of Greater Geelong
Bill. The opposition never quite knows what the
government may be suggesting and what deeds may
be behind its words.
The second strategy of the government reflected in
much of the legislation before us is to abolish boards
with a statutory status, whether the Law Reform
Commission, the State Board of Education or the
Public Service Board of Victoria. Any authority
likely to have any independent status is likely to be
abolished.
The third strategy of the government is to
downgrade statutory boards where it may be
politically undesirable to abolish them. The
government may turn them into adviSOry boards
answerable to the Minister and with strictly limited
powers. The Tertiary Education Bill debated last
night abolished the Victorian Post-Secondary
Education Commission. The Ethnic Affairs
Commission and VCAB have also been abolished.
The powers of school councils have been
emasculated, and in a somewhat different context
the Geelong Regional Commission has been
dispensed with.
Those boards that once had some clout and
independence, could offer adVice without fear or
favour and were able to represent groups are now
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under the patronage of the Minister. Those boards
have been downgraded to advisory boards
politically dependent on the Minister.
The next strategy of the government is to make
amendments by regulation rather than by statute,
such as it did with privatisation and the sale of State
assets and with the powers of the Minister to create
universities. That is why we were not comforted, as
perhaps we should have been, by Minister Haddon
Storey's statement last night. We are concerned that
because administrative powers are conferred by
regulation, Parliament will be bypassed. In another
strategy, the government has ignored peak bodies
such as the Municipal Association of Victoria, the
Ethnic Communities Council, the Trades Hall
Council and a range of other groups with legitimate
interests. Those bodies have a right to know about
forthcoming legislation and they should be
consulted. They have been ignored. They do not
know what the government has in mind until
legislation is introduced into Parliament.
In another strategy, the government has stripped the

opposition of personnel and resources and severely
handicapped it in its task of monitoring the
government. By imposing charges for FoI requests
the opposition's access to information has been
reduced. Another strategy is to reduce the role of the
Parliament. Potent examples of the abuse of the
forms of Parliament by the government abound.
Bills are being introduced and debated qUickly; not
enough warning is given about them. Bills are not
laid over. The guillotine has been applied routinely
to Bills in the Legislative Assembly; they have been
rushed through late at night.
As a final strategy, the government has employed
high-powered and fantastically paid administrators
who are accountable only to the Ministers. From the
government's point of view I can see that all these
strategies have merit. Partnership and consultation
with constituency groups have gone by the board.
We concede that the former government found that
consultation with constituency groups could slow
things down and that at times such groups could be
obstructive. By and large the action taken by the
former government was well publicised and groups
could mobilise against it. Although our philosophy
caused the former government considerable
discomfort. The results in many cases, such as VCAB
and the resulting VCE, were worth it.
In contrast, the strategy of the government appears
to be, 'We have been voted in to manage; we will
manage; and we do not want to consult unless it is
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with a group we trust such as the business leaders in
Geelong". The government does not consult
properly constituted bodies; it prefers to abolish or
downgrade them. The government says, 'We were
elected to manage and manage we will".
The opposition is diametrically opposed to the
government's philosophy on public administration.
The difficulty with the government's approach is
that it makes itself totally dependent upon the
competence of the Ministers and senior bureaucrats.
If they are misguided or make mistakes the whole
community pays a terrible price. The Ministers'
advisers are not independent and they are not
protected by statutory provisions. This situation
encourages toadies, sycophants or careerists. It may
be a somewhat more comfortable means of
existence, but it is dangerous. It will bring the
government undone, something that is already
evident in the field of education.
Parliament is not the place to comment on the
performance of public servants so therefore I will
choose my words with care. I note that the Secretary
to the Department of Education came to Victoria
from the Northern Territory. When he left the
Territory an article in a Darwin newspaper reported
that he had been seconded to Victoria to fix up the
education system, which it reported was the worst
education system in Australia.
The Northern Territory has about 30 schools in
Darwin, 15 in Alice Springs, 2 or 3 in Katherine and
a sprinkling across its vast expanse. Those
conditions do not encourage unionism or parent
groups. By and large it is a matter of managing by
fax! Certainly the secretary to the department is
known to administer by fax. We have heard phrases
like Tiberius of the Telephone, but perhaps Flavius
of the Fax would be more appropriate in his case.
With the State Board of Education and VCAB
abolished, and one assumes that very few of the
current 2000 - formerly 3500 - staff members in
the Rialto have much to do with the major processes
of the management of the department, and school
support centres have either been closed or reduced
in influence, it is then possible to manage by fax. I
understand that faxes are continually going out
direct to principals and that at times they contradict
each other.
The difficulty is that if one centralises too much it
overwhelms the ability and competence of the chief
people. I understand that a number of faxes, each
contradicting the other, were sent to schools
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concerning school councils. The first dealt with the
conditions applying to council elections. The second
contradicted those conditions while a third changed
the conditions yet again. I feel sure that the flow of
faxes will continue. All we can say is that there will
be some form of election for school councils under
some conditions at some time in the future. One can
imagine this Flavius of the Fax confronting the State
Board of Studies. Despite Mr Brideson's assurances
to the contrary we are not confident he will change
his incredible management style and convert to a
consultative mode. Can the leopard change his spots!
Sitting suspended 12.58 p.m. to 2.2 p.m.
Hon. R. S. IVES - Before the suspension of the
sitting I was saying that we are not comforted by the
assurances offered by government members that the
Ministerial powers in the Bill would be reserve
powers and would be rarely used, and then only in
moments of last resort. Based on the exhaustive
analysis I gave before lunch of the government's
addiction to power, the opposition is not comforted
by such assurances.
The Bill gives the Minister power that may be
abused; it does not give any sense of a vision for
education or educational objectives for the future,
and one must suspect that the reliance on testing is
planned to be a substitute for this lack of vision. The
opposition has no difficulty with diagnostic testing
or monitoring of standards or some form of
systematic sampling of standards, but disagrees
with testing if the results for each school are
revealed. It implies that schools that have a high
migrant intake, schools with a low socioeconomic
intake and schools where students have particular
difficulties are somehow less effective schools than
nearby schools that have a higher score but in which
the teaching standards and effort are in point of fact
the same. This will lead to a damaging false
impression ..
What has been suggested by Mrs Hogg is that the
lack of a contemporary vision for education in the
future results in some nostalgic desire to return to a
golden past. When one speaks about the golden
past, I lived in that golden age; I was part of that
golden age and benefited from the system at that
time. I am not knocking it; it was very good. for those
few who benefited from the system. I can still
remember in the mid-1950s that the West Australia
University was a small campus of 2000 students and
we had tutorials limited to six or eight students so
we rubbed shoulders with the best and brightest
minds of our time. There was a sense that the torch

of learning had been passed down from Socrates
with all the sense of the fulfilment of human ability,
the development of human potential, the power of
intellectual analysis and the soaring vision of
civilised values and so on. It was as though it had
been passed down from the ancient Greeks, through
the monasteries of the Middle Ages where it was
necessary to preserve learning and culture from the
barbaric hordes, then on to the campus at Oxford
and Cambridge, the universities where one learned
Greek and Latin to avoid contamination from the
practical world, and had then lodged successfully on
the campus of the University of Western Australia.
Scattered around the university were statues of
Socrates and quotes from Plato in Greek. Fortunately
they had subtitles for those of us who had not learnt
Greek!
The system catered for about 10 per cent of the
population. Because of that, there were much lower
staff-student ratios and smaller class sizes. Average
standards must have been better because we were
dealing with only the top 10 per cent of that
generation cohort. Those days are finished and the
Blackburn report acknowledges that they are
finished. But government members believe they can
somehow preserve the spirit of the golden past,
although universities now cater for some 30 per cent
or more of students, and say that competence is no
substitute for excellence, whatever that may mean.
They say despite what happens in the rest of SOCiety,
the cultivation of individual excellence and
finetuning of minds will be somehow preserved.
When one wanders around the campuses of
Melbourne and Monash universities and sees the
first year courses in dentistry, sociology, veterinary
science, psychology and other subjects I would say
that competence should come first and then we
should worry about excellence. Excellence is an
extremely important part of university function and
life, but universities also function as a fulfilment of a
number of other purposes of society.
If I remember rightly, Ms Asher was saying last
night that in Victoria intellectual education should
be in universities and for the rest it was technical
training in TAPE colleges. It is the same two-tier
notion that people have been arguing about for
years. It was the rationale for the early distinction
between universities and colleges of advanced
education. But, as Oscar Wilde remarked, the truth
is seldom pure and never simple. In the long run
such distinctions are untenable. The world of
education is much more complicated and too
complex to fit into such simple conceptualisations.
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The Liberals would argue that if universities are
preserved and society provides for the rest in TAFE
colleges, then schools should return to the old days
where one was graded in classes and closely tested.
So help me God, in those golden days if a parent
asked for more out of the school than the
opportunity to help in the tuck shop the parent
would be promptly told to disappear. Education
was the province of the principal and the
government, not the parent.
We are scared that this is the sort of golden age that
we are being pushed back towards. In the absence of
a contemporaneous vision we should look again to
the sort of things recommended by the Blackbum
report because it is still the starting point for the
work that was done by the Victorian Curriculum
and Assessment Board. No longer does a small, elite
group go to university with the greatest mass of
students leaving at the end of the year 10. Our
current system provides universal education with
retention rates to year 12 of something like 85 per
cent.
In the sort of system I spoke about, the whole point
of education was aimed at university entrance and it
specifically geared students to cope with university
life and the demands and expectations that we once
knew. Now education must fulfil a much more
diverse agenda of education for life, work,
development of personal competencies and any
further education. The simple point I make is that
modem education attempts to encourage students to
maintain self-respect, to achieve and not to
experience failure. I agree with Mr Evans that this is
an extreme position. At the end of the day VCAB,
through the multiplicity of representations it had on
it, had to compromise with some external
examinations and the grading system. Nevertheless,
life consists of more than schools, and the experience
of the old form of education was that too many
students left with a sense of failure and a lack of
self-image that often destroyed their future life.

Research has shown that success in life does not
depend on one's intellectual or educational
attainments but more on one's strength, bounce and
resilience. The composition of Parliament shows that
to be true because here we have people who
singularly or collectively lack intellectual or
educational qualifications and are representative of
the broad mass of SOCiety. One thing we have in this
Parliament is a healthy collection of egos which, by
and large, have allowed most honourable members
to reach a position that their peers may have had
some difficulty believing they would ever attain.
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This balanced and contemporary view of education
was kept and modified through the deliberations of
VeAB. The opposition claims that VCAB is the only
body that could have come up with not only an
education for entrance to university but also an
education for life and for a diverse range of skills,
and an education that retained people's sense of
confidence, bounce and hope for the future.
Mc Evans said the Board of Studies is a logical
extension and, despite the impressiveness of his
speech, which I have acknowledged, and his careful
analysis of the past 10 years of VCAB, we do not
believe his conclusion naturally follows. What we
have been given is a Ministerial advisory council
selected by the Minister with no guarantee of
representation of important constituency groups. It
is a body that will be completely beholden to the
Minister and, therefore, one suspects, to the chief
executive. We do not regard that as an
improvement. We will certainly attempt to move
amendments that we hope will ameliorate some of
the possible consequences of the Bill.

Hon. R. J. H. WELLS (Eumemmerring) - This is
a most important Bill. The education process affects
and influences every phase of human life: health,
home, vocation, happiness and dignity. All of those
things and all else are directly influenced by a
person's education and knowledgeability and all the
things that flow from that. Probably the basic
fundamental right of each person after the rights of
freedom, life and protection by the law is to have an
educational process that is adequate to handling our
society and meeting the needs, capacities and
aspirations of each of us.
From any government's point of view it is the most
efficient way to care for the individual. It is far
cheaper to educate people in the first 15 to 25 years
of life than to have to hold their hands in a material
sense throughout their entire lifetime. In the heat of
economic necessity, democratic governments often
overlook education far too much in doing the job for
which they are elected. The educational requirement
of a democracy is to provide adequate basic
education for virtually every person in the society
and to provide adequately for those who are gifted
intellectually and who may make a disproportionate
contribution to their society as they progress
through life.
The debate today has not adequately focused on the
essential principles of the education process.
Opposition members have alluded to what they
think is wrong with the proposals put by the
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government but they have not given a hard-headed
analysis of the points they made. They have not
given factual submissions to back up what they say
or even an intellectual or philosophical reasoning to
back up their proposals based on first principles. I
believe that can and should be done in this
extremely important debate.
Many other Bills will pass through Parliament in the
years ahead but when they are all forgotten this Bill
will continue to affect millions of people. I submit
respectfully to opposition speakers that they engage
in a proper analysis of the process of knowledge
transmission. That process involves particularities; it
is not something that one can only philosophise
about; it is an entrepreneurial process, and a process
in the pursuit of excellence for which there is no
excuse or cover. It is a process which in the end
provides, contrary to the opinion suggested by the
opposition, that every day of their lives people are
challenged and tested by their situations and the
knowledge they have.
It is facile to suggest that human beings are not

capable of withstanding or benefiting from some
testing process appropriate to their chronological
and intellectual stage in life because that denies
reality. The reality is that each one of us is tested
about our knowledge and our capacity every day of
our life. Every child has that ability. Children
respond and can handle that situation. That is
something the opposition refuses to face .•
Today the opposition has talked about some warm
and fuzzy philosophical concoction that would
protect individuals from any challenge, pass them
out the door, send them on their way and claim to
have done the right job. That process will work for
60, 70, 80 or even 90 per cent of human beings and
despite the process the bulk of the people will
succeed because they will be driven on by their
environment and their opportunities.
I point out to the opposition that it ignored an
important aspect in the debate: the fate of the 5 or
10 per cent - it is probably not 15 per cent - of our
citizens who leave primary or secondary school with
inadequate knowledge capacity, inadequate basic
intellectual skills with which to acquire information
in the future when forced to rely on their own
resources, and inadequate capacity to process
information, draw conclusions and build a structure
of knowledge that they can use to handle their lives.
There is evidence of that across society.
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A check of the jobs that young people take when
they leave school reveals there are too many who are
not capable of obtaining a decent job. Democracy
fails in its greatest degree when it fails to provide for
the individual the ability to obtain a job and to
prosper by his or her own efforts. That is the
symbolic weakness of the ALP's argument.
Opposition members philosophised about the
knowledge process but refused to deal with the
practical aspects of education.
The other weakness in the ALP's position is
illustrated by the proposed legislation, which
emphasises the knowledge process. It is no good for
the opposition to bleat that it was about to look at
primary schools through the Victorian Curriculum
Assessment Board. The former government had a
decade - half a generation - to look at the
situation and it is now too late. It is not adequate for
opposition members to say they were busy doing
other things.
For a decade the Cain and Kirner governments had
access to the Blackburn report and other sources
which they used to bring forward their proposed
structure for rearranging education in Victoria. They
spent a decade examining years 11 and 12. I wonder
what members of the then government, who were
also parents, were doing? Any parent with any
experience in education knows that a child who has
reached 10 years of age and who has not by then
acquired a fair dose of basic educational skills to be
used in life has lost the battle. If by that age a child
cannot read adequately, write reasonably in at least
a simple way or do basic arithmetic, he or she is in
dire danger.
From then on a child in that situation will hide, feel
guilty, begin to switch off, crave support and
attention and, in many cases, begin to behave in an
unruly fashion. Those children lose self-esteem and
go through the schooling process largely as fugitives
from opportunity. The system that presses them on
and allows them to pass on without making a
practical, fair and accurate assessment of their
capacity to that point fails abysmally.
The current system has failed as many as perhaps
10 per cent of Victoria's young people over recent
years. Those young people have eventually been
pushed out at the end of the sausage machine and
allowed to go their own way. Every member of the
Victorian Parliament will have dealt with citizens
who have been deprived of the most important basic
things revolving around knowledge and ability and
who has sooner or later got into some difficulty
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overtly, covertly, passively or actively because of
those deficiencies. Each one of us knows that, with
rare exceptions, it is difficult to turn back the process
at that point and to educate people who are in that
situation.
The debate about testing has been fatuous,
erroneous and hollow. I revert to what the former
Cain and Kirner governments did to education
below the tertiary level in Victoria over the past
decade. Those governments decided that the former
higher school certificate (HSC) was not adequate
and decided to replace it. They addressed the
following issues of principle in the Victorian
certificate of education (VCE): they said it was
essential to have a wider range of subjects, to
emphasise the independent learning process via
research in writing essays and seeking out material
not to be found in the average textbooks, and so on,
and to encourage critical analysis. They also
addressed the downgrading of examinations.
The final thing I suspect a good many government
members of the day wished to include, and did
include to a degree in that review and in what
followed in the aftermath of the review, was the
cultural shift that is illustrated by the subject of
Australian studies. That subject was allowed to flow
far too freely in schools, without a curriculum or
guideline, and at times got into bizarre corners of
extremity. It took up students' valuable time in
years 11 and 12, when every parent knows that there
is limited time available in those years for students
to cover the essentials they need to progress in life.
Some of the failures of that new proposal were seen
in the treatment of English and mathematics.
Assessments made by universities and organisations
in the business world show that those subjects were
not handled adequately and that students were less
well-equipped than their predecessors in those
areas. The contribution of Mr Evans in laying out the
history of this matter is a valuable addition to the
Parliamentary record and I hope honourable
members will read it.

Opposition members said the Bill contains a lack of
educational objectives. I find that surprising when I
consider what Labor governments did in the tertiary
area. As a member in the other House in the
previous Parliament I introduced Bills pertaining to
tertiary institutions that were to be rearranged in
some way and repeatedly asked the government at
that time to lay down its philosophical objectives
and directions for the tertiary level. The former
government totally ignored the subject.
I remind opposition members that there is a long
tradition in this place that second-reading speeches
are pertinent to Bills being passed. There is adequate
evidence in the second-reading speech and the Bill
that the government is proposing a non-prescriptive
system and structure that lays out a vision,
philosophy and objectives. I emphasise that it is
non-prescriptive because that is the nature of the
role of governments and Parliaments. The Minister's
second-reading speech states:
Key factors underpinning the establishment of the
Board of Studies include the need:
to strengthen curriculum provision in Victorians
schools by ensuring continuity and consistency of
standards, subject coverage and skill development
through years P to 12;

That is a new direction for basic education in
Victoria. It continues:
to ensure that students are able to study a balanced
and challenging curriculum that takes account of
the diversity of student needs and encourages
students to develop progressively a critical
understanding and appreciation of our society's
cultural heritage as well as preparing them for
training, higher education and/or work.

The opposition made great play of that point when it
was in government - the need to relate basic
education to work and higher education.
Debate interrupted.
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The opposition criticised the government's pOSition.
Opposition members said there has been a lack of
consultation and that they therefore did not think
the Bill was appropriate. It would be quite wrong to
think that it is possible to run education in Victoria,
whether it be at the primary or secondary level,
without consultation. The Bill makes adequate
provision for consultation.

Hon. R. I. KNOWLES (Minister for Housing) The Minister for Roads and Ports is unwell and is
unable to attend question time today. I apologise
that he has not given earlier notice to the opposition.
He was hoping to be here.
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WORKCOVER MEDIA RELEASES
Hon. J. M. BRUMBY (Doutta Galla) - Is the
Minister for Local Government - the Minister
responsible for WorkCover - aware that the
Victorian WorkCover Authority is circulating
material headed "To all members of the coalition"
which provides members of the coalition with
individually drafted media releases for use in their
electorates? Does the Minister agree that the use of
funds to employ a consultant to assist coalition
members of Parliament in their public relations
activities represents a gross misuse of funds which
would otherwise be available to be used to assist
injured workers and their families? What action will
the Minister take to rectify this situation? I am
happy to make the documents available to
Parliament.
Hon. R. M. HALLAM (Minister for Local
Government) - I am not familiar with the
document that has been made available to me. I do
not agree that this is a misuse of public funds - in
fact quite the reverse is the case.
Hon. J. M. Brumby - Taxpayers' money just to
assist members of Parliament!
Hon. Rosemary Varty - Mr I-Minute Man!
Hon. R. M. HALLAM - This is not taxpayers'
funds. That is the first issue. There are no taxpayers'
funds involved with the Victorian WorkCover
Authority. WorkCover is funded entirely by
premiums which are paid by Victorian employers.

Opposition members interjecting.
Hon. R. M. HALLAM - The second issue I
would like to respond to is that it is important that
Victorians understand the new circumstances in
respect of workers compensation.
Hon. D. R. White - Why is it good for coalition
members and not the whole Parliament?
Hon. R. M. HALLAM - I have gone to great
lengths to ensure that all members of Parliament are
in a position to fulfil their obligations in respect of
inquiries coming to their offices.
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In an effort to ensure that members of this House,
and indeed of this Parliament, are well briefed, I
have arranged for them to conduct seminars in their
own electorates with the assistance of the Victorian
WorkCover AuthOrity and individual members of
its staff. A number of members - Hon. J. M. Brumby - Tell us about the
consultants you have employed.
The PRESIDENT - Order! Mr Brumby, I have
ruled before that members who ask a question
cannot follow up by a series of other interjections. I
ask you to desist. The Minister is entitled to put his
answer to the question in any way he likes as long as
it is responsive to the question.
Hon. R. M. HALLAM - Several members of the
Australian Labor Party have taken advantage of that
opportunity. I do not want to embarrass
them-Hon. D. A. Nardella - That is only to coalition
Mps.
Hon. D. R. White - The question is that that is a
specific document for coalition members.
Hon. R. M. HALLAM - It was an appropriate
process undertaken by me as Minister. I am pleased
that a number of members from both the opposition
and coalition parties have taken up that opportunity.
I was asked if I was aware of the media consultant
that was involved in this case and of course the
answer is yes. Peter Hargreaves, whose name
appears on the document before the House, and
Eileen McMahon, an employee of the Victorian
WorkCover AuthOrity, are well known to me.
I ask Mr Brumby, who raised the question, if he
would want the same offer extended to him in his
capacity as a member of this place. I am delighted to
extend that offer to him and I will make sure the
media release and - Hon. B. E. Davidson - How can you extend it?
You were not even aware of it. You said you did not
know about it.

WORKCOVER
Hon. R. A. BEST (North Western) - Will the
Minister for Local Government, who is responsible
for WorkCover, indicate to the House the progress
of the WorkCover scheme?
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Opposition members interjecting.
Hon. R. M. HALLAM - (Minister for Local
Government) - I am delighted to report that I have
this day as Minister responsible for WorkCover
circulated the quarterly report of the Victorian
WorkCover Authority for March 1993, and I am
delighted to speak briefly about the main features of
the report.
As all members of this House would appreciate,
when the government came to office in October of
last year it inherited a workers compensation
system - which was a great embarrassment to all
Victorians - that had accumulated unfunded
liabilities in excess of $2000 million and was only
about 50 per cent funded when WorkCover took
over on 1 December 1992. I am delighted to report
that as a result of the reforms which were
implemented by the Kennett government there has
been a dramatic reduction in the unfunded liabilities.
Whereas the unfunded liabilities had been in excess
of $2000 million at the inception of WorkCover, the
report now reveals that those unfunded liabilities
have been reduced to $690 million as at the end of
March. The funding ratio, the ratio of assets to total
liabilities -whether you enjoy hearing about it or
not - is now 72.3 per cent, an improvement even on
the ratio that applied at the end of December.
Workers compensation in this State is now in the
black instead of accumulating further red inkwhich has been the case over many years - and
reported a surplus of $231 million in this quarter.
The major factors that have contributed to that
surplus are a decrease in outstanding claims
liabilities of $150 million, and a rise in levy income
of 3.2 per cent. As I pointed out to the House
yesterday, even Mr Brumby would be hard pressed
to talk down the merits of that outcome.
There is a better than expected return on
investments which brought in almost $117 million.
In addition to that the report discloses a 39.4 per cent
decline in reported claims. WorkCover's emphasis is
on rehabilitation - I am sorry Mr Theophanous is
not here to hear it - and an average of almost 800
injured workers are registering for rehabilitation
programs per month.
The government made it clear that its first priority
on workers compensation in the State was to
overcome the enormous haemorrhage that
confronted the government on coming into office.
The quarterly report indicates that a substantial
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turnaround has occurred. I suggest that the
quarterly report is good news for each and every
Victorian because it shows that Victoria has regained
the competitive edge that was lost under WorkCare
and that it is gaining the desperately needed lift in
job opportunities across the State. It is of Significant
benefit to every Victorian.

WORKCOVER MEDIA RELEASES
Hon. D. A. NARDELLA (Melbourne North) - I
refer to the answer given by the Minister for Local
Government to an earlier question about the
distribution of public relations material for use by
coalition members of Parliament and ask: is the
Minister aware that the Accident Compensation
(WorkCover Insurance) Bill is yet to pass through
this House and that, accordingly, the circulation of
material that in part describes changes to occur from
1 July pre-empts the work of this Parliament? Will
the Minister apologise to the House and explain why
he has allowed this to occur?
Hon. R. M. HALLAM (Minister for Local
Government) - I am delighted to respond to
Mr Nardella's question. It seems that he has again
totally misunderstood the process involved in the
reform of workers compensation. The change made
to conciliation was in fact the thrust of the previous
legislation. The subject was debated in this House at
great length while you were here, Mr Nardella. I do
not accept the premise on which you base your
question.
The issue is how to make best use of the conciliation
process which was introduced in an earlier Bill. I
refute completely the challenge you raise, and I do
not see the need to apologise to the House.

FOX CONTROL
Hon. B. A. E. SKEGGS (Templestowe) - My
question without notice is directed to the Minister
for Conservation and the Environment. Given that
the State's wildlife is often the victim of attack by
foxes and other pests, what action is the government
taking to control foxes in Victoria?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is about time this question
was asked. It is about time we got into this issue and
were able to outline the politics of the government. I
know it is uncharacteristic - -

Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
804

COUNCIL

The PRESIDENT - Order! There is just too
much noise. I invite the Leader of the Government to
start his answer again so that we can all hear it.
Hon. M. A. BIRRELL -It is about time this
question was asked. As uncharacteristic as it is, I pay
tribute to the Honourable Steve Crabb for actually
doing something about controlling the pests that kill
wildlife, when he introduced a program of fox
control.
Hon. D. R. White - He is in Tuscany, so he will
hear about this!
Hon. M. A. BIRRELL - We have arranged for it
to be sent across by airmail to Tuscany so he can
read it.
Every year foxes kill or injure thousands of
wallabies, penguins, lyrebirds and other wildlife.
Farmers in south-eastern Australia lose millions of
dollars each year through stock lost in fox attacks.
The government has endeavoured to ensure that it
assists in the protection of wildlife and farmers'
stock by beginning to control the problem that foxes
pose throughout country Victoria.
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Hon. B. E. Davidson -It must have been Bill
Baxter!
Hon. M. A. BIRRELL - As I said, it was a
random survey of the four Ministers present and we
are currently looking for the fifth!
The Foxlotto program does not offer as vast rewards
as those offered by Tattslotto but, nevertheless, it has
been successful. The first prize is $750. It may not
seem like a lot of money but it is an incentive
program that has actually been successful.
Landholders deserve praise for attempting to deal
with the problem and the government has
encouraged them to take responsible action. It has
been matched by other work, particularly in the
scientific area. Action is being taken to establish fox
control programs based on a scientific process with a
new form of baiting. The baits are being developed
jointly by the Deparbnent of Conservation and
Natural Resources and a group known as Applied
Biotechnics. The result will be less destruction of
wildlife and, it is hoped, better protection of the
stock held by farmers.

MUSEUM SITE
In particular, the government is continuing the

Foxlotto program introduced by the Honourable
Steve Crabb. The program was remarkably
successful in providing incentives, despite the
cynicism that pervaded the remarks of almost all
honourable members before it was introduced.
It is interesting to note that more than 15 000 foxes

were shot during the first year of operation of the
Foxlotto program. That means that there are 15 000
foxes fewer in Victoria and they will not be able to
do the damage that might have been caused to
wildlife if they had not been shot.

Honourable members interjecting.

Hon. D. R. WHITE (Doutta Galla) - How does
the Minister for Major Projects intend to fund future
development on the proposed museum site, given
that revenue from the proposed casino will not,
according to the Treasurer, be dedicated to major
infrastructure projects but will be used for the
retirement of debt?
Hon. M. A. BIRRELL (Minister for Major
Projects) - Not surprisingly, the allegation of the
Leader of the Opposition is not accurate, but
surprisingly he did not hear the answer to the
question asked on Tuesday when I made it quite
clear that the government will be making an
announcement on the issue next week.

Hon. M. A. BIRRELL - The foxes regret Foxlotto.

Honourable members interjecting.
Hon. M. A. BIRRELL - This has nothing to do
with the allegation that a Minister of this
government recently won Tattslotto, although that is
what was said on 3AW. I put it on record that a
random survey of the four Ministers present shows
that none of them was the Minister who won
Tattslotto.

TERTIARY EDUCATION IN
CRANBOURNE
Hon. R. H. BOWDEN (South Eastern) - My
question without notice is directed to the Minister
for Tertiary Education and Training. Does the
government recognise the future education needs of
the Cranbourne area and, if so, what future plans
does he have?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Recently I had the
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opportunity of attending a meeting in the Shire of
Cranbourne, at the invitation of the honourable
member for Cranbourne in another place. At the
meeting were representatives from the Shire of
Cranbourne, the Dandenong College of TAFE, local
secondary schools and people from the Salvation
Army who are interested in education, as well as
representatives of a private school.
An examination of the statistics shows clearly that
the participation rate in tertiary education of young
people in Cranbourne is below the average for the
metropolitan area. There is also no doubt that the
establishment recently of campuses, including TAFE
colleges and universities, has lead to an increase in
the participation rate.
It is clear that if the population of Cranbourne

continues to grow there will be a need for some
tertiary presence in the area. I was heartened by the
ideas proposed by all people present who were
interested in the land the shire is considering.
It has been suggested that a TAFE college campus or

the new concept of a senior college going beyond
years 11 and 12 to years 13 and 14 be established
there.
Among those at the meeting was the Director of the
Dandenong College of Technical and Further
Education. That college is very interested in having a
campus in the Cranbourne area because it would
provide opportunities for agriculture students. I
have asked the Office of Training and Further
Education to examine that proposal with a view to
determining the prospects for that college
establishing a campus at Cranbourne within the next
two or three years and at the same time to explore
the concept of a college that would span secondary
and TAFE organisations as proposed by the local
community. I commend the people of that area for
their interest in the issue.

REGISTER OF CONTAMINATED SITES
Hon. B. T. PULLEN (Melbourne) - Given that
the Law Institute of Victoria has indicated concern
regarding the ability of the Environment Protection
Authority to maintain the register of contaminated
sites and given that the Minister has provided
information showing that the number of EPA staff
monitoring and managing air and water quality has
been reduced by 16 per cent, will the Minister for
Conservation and Natural Resources guarantee that
the registration and management of contaminated
sites will continue?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I can guarantee that the
registration of contaminated sites will continue.

QUAY WEST DEVELOPMENT
Hon. LOUISE ASHER (Monash) - What advice
has the Minister for Local Government received on
the Quay West development of the Footscray City
Council?
Hon. R. M. HALLAM (Minister for Local
Government) - As all members in the Chamber
would be aware, the Quay West development is
currently being examined by the Auditor-General. It
is true - in fact, it is public knowledge - that I
invited the Auditor-General to investigate the
development. I want it on the record that I did not
inform the media that I had made such an invitation.
I sought the assistance of the Auditor-General
because the Quay West project was brought to my
attention as a development that involved large
amounts of debt, sale and lease-back arrangements
and grandiose plans. I listened to my colleague the
Minister for Major Projects speak about the Port
Melbourne Bayside Project and I was concerned that
the government not embark on a similar exercise.
I was also concerned because I had spent some time
in opposition researching sale and lease-back
arrangements in the transport sector and had
learned to my horror that the sale and lease-back of
railway rolling stock was to cost Victoria
$300 million in 1996. You can imagine my concern
when I saw that the very same merchant banker
who had organised that sale and lease-back in the
transport sector was involved in the only building
on the Quay West site - that is, Badcock and Brown
Pty Ltd.
It is incredible that the Cain government actively

promoted a range of pie in the sky plans and
established within local government a division
known as the municipal enterprise division. The
Cain government, of all governments, was to explain
to local government how best to become
entrepreneurial. The results are, for instance, that the
Geelong City Council now owns a shopping centre
as does the City of Sale. Footscray City Council
spent many millions of dollars acquiring land on the
banks of the Maribyrnong River.
I have no wish at all to put the kybosh on the Quay
West project or to cast aspersions on the City of
Footscray, but when I was first alerted to the
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potential exposure of the State through this project I
thought it entirely prudent that I invite the
Auditor-General to investigate. It is in the best
interests of all members in the Chamber that this be
done; it should provide some comfort for members.
The Auditor-General has treated that invitation
seriously, and I look forward to tabling his report
when it is available.
Hon. D. R. White - When?
Hon. R. M. HALLAM - He said in February that
it would be available in two to three months.

ASBESTOS WARNINGS
Hon. LICIA KOKOCINSKI (Melbourne West) It has come to my attention that this Saturday a
house in Broadmeadows owned by the Housing
Services Division of the Department of Planning and
Development will be sold. I ask the Minister for
Housing: what information about the dangers of
asbestos will the Minister's department give to the
new owners?
Hon. R. I. KNOWLES (Minister for Housing) - I
had no idea that the Housing Services Division was
selling a house in Broadmeadows on Saturday. If the
honourable member would like to give me the
address, I will find out what information is available
and I shall give it to her.

HOME AND COMMUNITY CARE
ALLOCATIONS
Hon. BILL FORWOOD (Templestowe) - It has
come to my attention that groups allocated the most
recent grants under the home and community care
(HACC) program must expend those funds by
30 June this year. Will the Minister for Aged Care
advise the House of any rational reason for that
deadline?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I am not sure that I can give a rational
explanation for the deadline, but I can give an
explanation as to why it occurs. Next year's funding
is based on the amount of money expended this
year. The HACC program is funded by
Commonwealth and State governments. There are
Six-monthly reviews and if funds have been
allocated for the full financial year but not expended
the department has the opportunity to call for more
submissions from groups in the community to take
up that unfunded portion.
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This year a little over $2.5 million was allocated but
unable to be taken up and the department called for
submissions for projects that would be able to utilise
that funding to meet the requirements of
Commonwealth and State budgetary considerations.
I am meeting with the relevant Commonwealth
Minister tomorrow and we intend to explore
changes that might be possible. I am happy to take
up this issue with the Commonwealth Minister to
see whether there can be some flexibility in
deadlines. The system tends to imply that the
process is about trying to spend money rather than
focusing on the most desirable outcome to meet the
needs of the community.

BOARD OF STUDIES BILL
Second reading
Debate resumed.
Hon. R. J. H. WELLS (Eumemmerring) - The
opposition spent much of its time asserting that the
Bill does not provide vision, philosophy or
infrastructure for the implementation of the
proposal. What do the words in the Bill and
second-reading speech mean? If honourable
members had read the Minister's second-reading
speech they would find he says:
(The Bill will) provide for comprehensive, reliable
assessment of student achievements at all levels of
schooling and particularly at the VCE level, where
more external assessment will be introduced.

Earlier in his speech the Minister says:
The board will have a priority to strengthen the
curriculum for primary schools ... the board will
arrange for the development of courses by a range of
educational bodies, which will seek the accreditation of
the developed course prior to its being offered to
students.
The recognised bodies will include the Directorate of
School Education, the Catholic Education Office,
subject associations, tertiary educations and schools
themselves. Each of the bodies will be able, within the
guidelines, to develop a course of study for its own
needs and for export to other schools or systems.

If that is not consultation and cooperation what is it?
The Minister continues:
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The Bill does not give the board the power to determine
what is taught in the non-government sector.

That is a clear statement of philosophy, vision and
implementation. Finally, the Minister says:
The board will have two distinct reporting functions.
Firstly, individual reports to students on their
achievement, and secondly, reporting collective trends
and evaluations to the Directorate of School Education,
and to other relevant bodies, to enable research and
data to be done on up-to-date and relevant data. The
confidentiality of individual results is assured in this
data collection and research role of the board ...

We have heard a great deal from the opposition
about the undesirability of testing individual
students and the publication of figures on the
performance of schools. That is what happens in the
non-government school sector every year and those
schools must survive on their achievements. That is
how it should be. I believe the testing of individual
students is one of the key issues that has bedevilled
education practice in Victoria during the past decade
and perhaps before that. There are many case
histories to show that human beings need to be
assessed if they are to be helped. Is it better that a
boy not be exposed to possible psychological trauma
because his reading is being assessed or should he
be left for the rest of his life unable to read a
newspaper? Should a boy spend six years at a good
secondary school while his mother works full time
to pay his way and during that time he is never
assessed, but at the end of six years because of a
complexity of reasons the boy fails his final exams
abysmally? Would it not be more kind to help him,
his family and his teachers by having him assessed
so that he may have appropriate remedial teaching?
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people with particular knowledge that could be
applied to their mutual benefit. A professor at the
University of Melbourne said it was all very well to
have five categories of VCE assessment, but how
would he assess 2000 applicants for 60 positions?
An agonising debate ensued about whether 5 or
10 categories should be created. After much waste of
time it was agreed that there should be 10. What is
the difference between a student being marked on
the basis of ten categories or being marked out of
lOO? It is nonsense!

As a parent of four children who progressed
through the education system I welcomed the term
reports showing mathematical scores and comments
from teachers as well as the headmaster or
headmistress. As parents we looked at the figures
and comments and assessed what they meant. They
helped us because we could then determine what
might need to be done to assist the child at that
point. The children did not suffer psychological
trauma because they undertook examinations.
I place myself squarely in the middle of the camp
that says it favours a sensitive empathetic
application of testing principles to help students
know where they are and where they are going. In
the United States of America a national board of
education examines people who, for example, study
medicine. About 15 years ago Yale and Harvard
universities topped the national figures. They then
decided to do away with the testing procedure and
to allow students to make their own choices. The
University of Melbourne tried that about 10 years
ago for veterinary science but discarded the idea.
The results at the two American universities were
poor due to a lack of adequate assessment to guide
students or staff. When the universities reinstated
their examination systems the results went up
accordingly. Some say that different situations occur
in universities and secondary and primary schools,
but I suggest that that is not the case.

Mrs Hogg said earlier that she objected to testing
because it was not made clear how it would be
followed up after the results were obtained. New
Zealand claims that its assessment procedures and
remedial reading program ensures that 100 per cent
of students are able to read. However, it depends on
how liable to read" is defined. A small percentage of
people cannot be taught, but it is necessary that they
be assessed. Mrs Hogg said that testing is a
diagnostic tool. That is exactly right. When New
Zealand students are assessed as requiring remedial
teaching, they are given assistance and they learn to
read. I believe Victoria must explore that avenue.

Education is a continuing process. The same
principles apply from the time a child learns his first
piece of information to the time he learns more
complicated information. It is a matter of obtaining
particular knowledge, making it your own, working
out how to use it and then at some stage in life using
it philosophically. That applies through primary,
secondary and tertiary education.

A few years ago employers indicated that they
would employ those who had not entered tertiary
institutions, because they knew they were getting

For the first time in Victoria's history the
government has got the sequence right. The first
schooling is the most important because it

BOARD OF STUDIES BILL
808

COUNCIL

Thursday. 13 May 1993

introduces a child to life-learning processes and
teaches basic life and intellectual skills. In secondary
school a child begins to apply those skills and
acquire knowledge about culture and history. A
young person then applies the skills acquired at the
tertiary stage of education for vocational purposes.

reinvented, as the VCE tried to do in the past. All
that is needed is the experience and knowledge that
is acquired from a limited number of essays.
Students and schools can, should and must stand on
their records of achievement. There is no other way
of dealing with education in the real world.

The government is taking education through a
continuum by working through the primary as well
as the secondary school years. Previous
governments have failed in that regard. Once
children are lost from the education system it is
difficult to get them back. Those are the problems to
which opposition members should have referred
rather than wailing and moaning.

The debate that centralisation is affecting the Schools
of the Future program is fatuous. The Victorian
government wants individuals as much as possible
to carry their own responsibilities and for school
councils to lead their schools rather than having
bureaucrats in Melbourne doing it for them. Making
students responsible for their own achievements is
better than hiding our heads in the sand and
ignoring their abilities. We must enter the modem
age in which every person must expand his or her
own knowledge. All honourable members know
that when you're in the real world the buck stops
with you; you must perform because no-one else
will hold your hand and do it for you.

Mrs Hogg favours the wonderful programs that
were instituted by previous Labor governments
rather than the so-called narrow spectrum of literacy
and numeracy. Without literacy and numeracy,
nothing else matters. If those intellectual skills and
knowledge of culture and heritage are not learned at
school they will probably never be learned once
students leave school. It is no good referring to
warm and fuzzy ideas. Education is about ensuring
that people have and can use knowledge. It is no
good pushing children through schools and hoping
they obtain knowledge.
I support the government's proposal to emphasise
external examinations and reports for each student.
That will give students a proper practical assessment
of where they are so that something can be done if
they are not doing well. In the past 10 years too
many children have left the system and did not
know where they were heading. I carried out a
survey in my former electorate of Dromana into this
matter and could not discover the outcomes for as
many as a third of the students who disappeared
from the system. That should be addressed.
As has already been mentioned, the VCE places too
much stress on teachers, who are forever marking,
undertaking curriculum course design and
participating in conferences; on students, who must
prepare more and more reports and rush all over the
place to obtain information; on families and on a
range of resources. The interruption to users of
public libraries is a disadvantage of the VCE system.
Many of the proposals of the previous government
were unnecessary.
It is important that each human being learn the best

way of pursuing independent knowledge and
acquiring an ability to critically analyse that
information. But the wheel does not have to be

The Bill provides an adequate superstructure and
philosophy for a rearrangement of primary and
secondary education in Victoria. It will not suppress
creativity, as members of the opposition have said.
The Bill makes broad statements of principle and the
second-reading speech fleshes them out. It provides
a clear guideline of the direction in which the
government is heading.
Mr Evans made some good points when he said that
we have come to the next stage in the progression.
Education is always in a ferment of some sort. It is
always a controversial matter, but we must always
be able to see the next step and head down that path.
It is erroneous for the opposition to bleat and say
that things should stand still. I see no philosophical
reason for arguing against what has been proposed.
The government does not want to destroy the rights
and opportunities of individuals. More money is
spent in the education portfolio than in any other
government portfolio, and the government supports
this area as strongly if not more than the former
government did. It is important to correct the errors
made by the previous government. I commend the
Bill to the House.
Hon. B. T. PULLEN (Melbourne) - It is not
surprising that education debates always stir strong
emotions given that most people equate education
with success in life. Education affects the rich and
the poor, and people who have not had the
opportunity of pursuing further education often feel
that their opportunities in life have been reduced.
Often they want to give their children better chances
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than they had. People from working-class
backgrounds often pay enormous attention to
education for their children so that they can have the
opportunities that were denied them. People who
have received a good education also want their
children's lives to be enriched in the same way.
Although material success is not necessarily
dependent on education, a person's life can be
enriched by knowledge acquired through a good
education. Usually the quality of schooling is
emphasised, and schools probably benefit from that
more than any other institution because parents are
often involved more at the school level than at the
tertiary level. They can become involved in
fund raiSing, sporting activities or most importantly
in decision making at schools. As Mr Hall
mentioned in a previous debate, Victoria is fortunate
to have a well-developed system of further and
community education. People who for some reason
failed to complete their formal school education
have a second chance through community and
further education.
Consequently, a number of people have gained an
education through adult education classes, in
community settings and through the TAFE sector. It
is a robust part of the education system and I join
with Mr Hall in defending that sector of education.
However, people usually focus on the earlier years
of education because they understand them better
than post-secondary or tertiary education.
The Bill deals with structures, but the quality of
education depends not just on structures but also on
the resources devoted to education. One can argue
about the way resources are used, but the share of
resources devoted to education is a community and
political decision.
Dr Wells expressed concern about the level of
literacy at primary school. He would be aware, as
would anybody who has talked to teachers and
parents, that there is a concern in that area, but by
and large parents are more comfortable with the
tuition and involvement they have at the primary
school level than at the secondary school level. There
is a well-founded concern about literacy and
numeracy in the primary school sector and
programs are being developed to address those
issues.
Literacy and numeracy profiles have been
introduced, but those programs are suffering
because of the reduction in funding. Some programs
go a long way towards satisfying the concerns
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expressed by Dr Wells, because they are an excellent
way of determining the progress of young people of
primary school age. They are being developed for
years 3, 6 and 9 and target remedial programs such
as the school, home and reading enjoyment
program - Share - which involves parents and
children in joint reading exercises.
There appears to be a correlation between the
progress of children at primary school level and the
amount of reading that occurs in the home
environment. Young children deprived of reading in
the home do not always progress as well as those
who enjoy reading at home.
Another important aspect is the quality of teacher
training, the professional development of teachers
and their exposure to other disciplines in, for
example, work in industry programs. We all benefit
if the work of teachers is applauded. We should do
what we can to enrich teaching experience. Teachers
often suffer burnout and need to complement their
initial training by life experiences that enable them
to continue to impart their knowledge to students.
Many teachers move into teaching on completion of
their tertiary studies and do have the opportunities
to experience other work activities that make for
more rounded individuals.
That is particularly true in the senior areas of
schooling, where there is more emphasis on new
technologies, such as computer science and
increased interaction with the business and industry
environment. Students are appreciative of their
teachers who have sufficient familiarity with new
technologies and developments.
The third important ingredient for quality education
is the involvement of parents in schools and
education issues. School councils should be
encouraged to be involved in all education issues.
Parents have responded because they want to be
consulted. They are concerned about the changes
that will limit their involvement and the
composition of school councils.
Finally, the structures that determine some of the
over-arching issues affecting the Victorian
Curriculum and Assessment Board or the Board of
Studies are important. The Bill will abolish VCAB
and replace it with the Board of Studies. I
acknowledge the leadership of the people who have
chaired VCAB, and I shall refer to them later. VCAB
and the Board of Studies are statutory incorporated
bodies, so in that sense they are similar. I do not
criticise the government for all the changes. VCAB
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concentrated on years 11 and 12 and the Board of
Studies will have a broader involvement in
education, from prep to year 12.
I do not quarrel with that, because there is
agreement that education to primary school level
and in the early post-primary years is critical. The
Board of Studies will also be involved in the
provision of year 10 certificates. However, there is a
danger of a loss of focus. The primary issue in
developing the Victorian certificate of education and
the focus on years 11 and 12 was to develop a single
certificate. It was designed to replace the higher
school certificate, the tertiary orientation program
and the senior technical certificate. There was a
proliferation of certificates or accreditations that
students could receive after year 12, which led to
confusion and a lack of clarity in the credit given to a
person completing year 12. In that sense the VCE
was a brave undertaking, because it encouraged an
increased participation rate at years 11 and 12. It has
been successful to the extent that 82 per cent of
students now stay on to year 12, which in itself has
imposed pressures on the curriculum and teaching
practices.
When many of us were at secondary school it was
normal for people to leave school at year 10. A
student going to year 12 had made a determination
to enter a profession, obtain a tertiary qualification
or undertake technical training that required him or
her to have completed year 12. It is now almost the
norm for secondary students to complete year 12.
The challenge is to provide a setting for years 11 and
12 that accommodates the range of people in the
education system.
Maintaining the standing and credibility of one
certificate was a challenge the Labor government
was willing to take up because it believed one
certificate would ensure equality, notwithstanding
the different types of study students would
undertake. It also maintained that the certificate
would be a rite of passage because students who
gained the certificate would be accorded the respect
associated with achieving that standard of
education, regardless of which educational
pathways he or she then followed.
The alternative was to introduce a number of
certificates for different educational levels. But the
linking of those certificates would have caused
problems. People who followed different
educational pathways earlier than year 12 but who
changed their minds later in life could have found
themselves trapped because of their inability to meet
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the prerequisites or accreditation standards of
various educational institutions.
The Board of Studies must also focus on the years
beyond years 11 and 12. All too often people in the
school system do not look beyond year 12. Very little
follow-up work is done to discover what happens to
students after they leave school - whether they are
successful in finding employment or whether they
are successful in following other educational
pathways.
During debate on the Tertiary Education Bill, a
number of honourable members highlighted the
need to focus on what happens to students after
year 12 and on alternative training and educational
programs, because the education of students does
not stop at year 12. The functions of the Board of
Studies should also include a direction to focus on
what happens to students once they have completed
the VCE, given the high retention rates in
years 11 and 12.
It is helpful to compare the functions of the Victorian
Curriculum and Assessment Board with those of the
Board of Studies. Although many of them are
similar, if not identical, one of the obvious
differences is the focus on consultation and
cooperation. One of the primary functions of VCAB
is, in cooperation with schools, post-secondary
education institutions and other bodies, to develop
and implement policies that will lead to the
achievement of its objectives, and in doing so to
carry out research that will assist in that
development and to consult with persons interested
in secondary education. Yet none of the functions of
the Board of Studies emphasises the need for
cooperation and consultation; the Bill does not direct
the Board of Studies to function in that way.
The Bill describes the primary function of the board
as giving advice or making recommendations to the
Minister on educational policy or strategy related to
its objective. Although VCAB published many
reports, that function was not made explicit in the
legislation. It is important that the Minister of the
day receives reports such as those, which is why I
concede that the inclusion of that function is an
improvement. Nevertheless I am concerned that the
Bill does not direct the Board of Studies to take a
cooperative and consultative approach in the
carrying out of its work. Given the interest in the
matter, the board will not be seen as credible unless
it consults and works with all members of the
educational community, which is why the omission
of such a stipulation is serious.
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The fourth point of comparison between VCAB and
the Board of Studies concerns the differences in the
membership of the two bodies. Originally VCAB
comprised 22 members, which was later increased to
23. Those members represented all the various
stakeholders in the system - State schools, teachers
and parents, Catholic and independent schools and
the TAPE and higher education sectors. The Board of
Studies will comprise 11 members, all of whom will
be appointed by the Governor in Council on the
basis of their expertise in the area. The Bill contains
no stipulation that they be representative of the
various educational sectors.
The contribution made by Mr Evans was interesting
and thoughtful because he spoke from personal
experience, having been one of the three
Parliamentary representatives on the board. As he
said, the work of a board such as that is not always
plain sailing. If you bring together people from
different backgrounds, there will always be
differences, especially if they are not used to
working as a team.
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Also in facilitating discussion and the development
of policy, it is often helpful to have as members of
boards and committees people who, because of their
intellectual capacity or integrity, are able to break
down the barriers between various groups.
Mr Evans gave a good account of how processes

such as those worked during his time as a member
of VCAB. One of the important features of the
membership of that board was the inclusion of
Parliamentarians, who could provide feedback to
their political parties. No-one expected that because
of that the political parties would fall into line they did not - but their membership ensured that
all honourable members could benefit from that
pipeline of information. There was no holding back,
because the Parliamentarians had access to all the
inside information. The process, which was open
and honest, may have led to some conflicts, but it
ensured that all the decisions made were above
board. The inclusion of Parliamentarians did
nothing but strengthen the composition of VCAB.
Mr Evans was critical of some of the decisions I

Although I do not have the same direct experience
as he has, not having been a member of the board, I
understand that in the initial stages the members of
VCAB were more intent on putting forward the
views of those they represented rather than working
cooperatively as a team. But as Mr Evans said, over
time that changed. Because they were required to
look at wider issues, members of the board began to
appreciate different points of view and to make
proposals that went beyond their sectional interests,
which is why the process has been valuable.
I point out to the Minister that balance is needed.
Those committees that work best, whether they be
committees of political parties or tripartite
committees, such as the jobs council that I
established during my time as Minister for
Conservation and Environment, are those whose
members represent a wide range of interests. Some
people are members of committees because they
represent organisations of substance, whether
business groups or unions. Others make valuable
contributions because they have no allegiances to
sectional interests. In that sense they are free to make
contributions without having to convince others that
they are heading in the right direction. Both groups
of people are needed. In education, it is most
important that boards and committees comprise
people who represent the views of all of the
stakeholders in the system.

made during my time as Minister. I am sure that any
Minister who is prepared to establish a robust body
such as that will be criticised from time to time. If he
or she were not, the board would probably not be
doing its job. The community is provided with
security by a government that is prepared and brave
enough to set up bodies like that. This government
certainly is not.
I shall continue to point out examples. Although
statutory authority is given to the Board of Studies,
which I applaud, no indication has been provided of
how the people will be chosen - whether they will
be experts or whether they will be people like
Professor Penington, who will not be critical of the
government and put a broad view. When
appointing a board such as that it is easy for a
government to choose people it will be comfortable
with. That is not a robust way of going about it, and
that certainly does not involve schools, parents,
teachers and the general community.
The problem can be overcome if a good process is
followed. It requires the body to distribute papers
and to hear and consider evidence before making
some decisions. That is a built-in safety device.
One such example is the Land Conservation
Council. People of all persuasions hold it up as an
example, and rightly so. A strength of that council in
handling difficult issues is that people have faith in
the process. They know information will be given
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out, they will have access to it, it will be of good
quality, they will be able to make submissions that
will be dealt with and recommendations will be
made. If people are not satisfied with those
recommendations, a process of response is available
and the matter will be dealt with in Parliament.
That balances the fact that a body may not always be
made up of the best persons. The process
strengthens persons by forcing them to go through a
learning exercise and receive submissions. The Bill
does not set out with clarity either the process or the
method of selection of the Board of Studies, which
may weaken it. Notwithstanding its good points the breadth of its approach to the primary sector and
some of its functions - the fact that the board is no
longer linked to the community and stakeholders, as
VCAB is, could be a fatal weakness.
I have mentioned that the attitude of drawing back
and not being open comes through in a number of
ways. Honourable members saw it with the
abolition of VPSEC and its replacement with another
body, the changes to the Ethnic Affairs Commission
and the abolition of the Law Reform Commission. It
represents a withdrawal by the government from
the processes of open debate, which people are
noticing. Even though the groups involved may be
separate, it is beginning to filter through to the
community that the government does not have the
same commitment to open processes and would
rather work behind closed doors with people it
appoints and has control over.
The Catholic Education Office has expressed
concern about the processes being politicised. It
believes that over time, as governments change,
there will also be a fairly significant change in
direction and process. The Catholic Education Office
wants stability, as do other stakeholders. The
government is playing fast and loose with those
issues and squandering its moral capital.
Although that criticism is not as dramatic as the
criticism the government is receiving because of its
cuts in resources, as honourable members opposite
are aware from the electorate feedback, it is more
insidious. Even in times when they are told that they
must tighten their belts and accept financial changes,
people do not see why they should be denied access
to involvement in government processes.
That view is being strongly put in many areas.
People do not understand why, when decisions are
being made, consultation does not occur; and they
are becoming angry, not only because of the impact
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of the decisions but also because of the way the
decisions are made.
In its handling of the Bill the government has again
failed to take on board the merits of having an open
participatory process that involves the stakeholders,
even though they may be a difficult group of people
to manage. There have been apologies for the
pattern that is appearing but, in the end, apologies
will not be enough because too many people will be
critical of the government and it will have to find a
better means of consulting with the community than
the assorted structures that are replacing the present
system.

That is not to say that the structures the Labor Party
inherited or changed were absolutely ideal. They
had their problems but they also had their strengths,
one of which was a commitment to talking to the
people who would be affected. VCAB had that
attitude, which was endorsed by a member of the
coalition who served on the board for a long time.
He clearly indicated to the House that he saw merit
in it.
The new body will not have a member like that. I
doubt that there will be speeches like that made
about the Board of Studies because, unless some
miracle occurs, the members of the board will be
appointed by the Minister in line with the coalition's
attitude of choosing whom it wants and not
consulting the community. If that is what the
government desires, it should put it in the
legisla tion. It has been said that there will be a
process of consultation to determine which people
have certain abilities, but the final decision will be
made by the Minister.
The process should have been open and people
should have been allowed to make suggestions.
Because the government has not done that I think it
has made a tragic mistake. In that sense I am critical
of the Bill.
Hon. PAT POWER Gika Jika) - I want to
comment on the Bill because I suspect that it has the
capacity to be quite primitive. Every member of this
Chamber is concerned with the educational
experiences we provide to young people in Victoria.
When I say "young", I am happy to include the
years from prep to year 12. We are concerned that
the educational experiences we provide to our
young people are spot on.
When I described my alarm by using the word
"primitive" I did not mean to suggest that the
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expectations of people in this Chamber for their
children or for other young people are different from
mine. 1 am just concerned that the Bill could bring
about some relatively primitive outcomes.
1 wanted to comment based on my experience as a
worker in the education industry, as a person who
happily participated in a small way in various
school communities and as someone whose children
have had wonderfully rewarding experiences in
their various State schools which, as honourable
members know, are great schools.
During the 19608, when the Bolte government was in
power and the Honourable Lindsay Thompson and
the former President of the Legislative Council, the
Honourable Alan Hunt, were education
Ministers - Hon. C. J. Hogg - Alan Hunt was the Minister in
the 1970s.
Hon. PAT POWER - I thank Mrs Hogg for that
information. During those years of Liberal
government there was a recognition that educational
models, patterns and processes were in need of
re-examination. 1 suspect that especially the
Honourables Lindsay Thompson and Alan Hunt
may well have been responsible for creating the
environment of community awareness that led to
the progressive curriculum innovations that
occurred towards the end of the 19608 and beyond.
Certainly there were aspects of day-to-day education
in the early 19608, which I can see returning under
the application of this Bill, that made education a
very terse, dry and unpleasant experience for
students, teachers and administrators. People were
required to apply and receive some very stiff and
straight curricular and teaching styles.
Hon. Louise Asher - That is a very unfair
generalisation.
Hon. PAT POWER - 1 am happy for Ms Asher
to place on record her experiences of education, in
the same way as 1 am determined to place on record
my experiences of working in the industry. If her
experiences are different I am happy for the
Chamber to hear about them. My concern is that the
application of the Bill will return us to those very
straight and rigid Victorian times.
During the 19608 and 1970s a large number of
people working in the industry were parents of
children at State schools who were interested in the
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general notion of community education. They
worked very hard, cooperatively and collectively in
putting in place an education system that recognised
that all students are different, that they have
different needs and that they have a capacity to
respond to different stimuli. We worked hard to
develop a system that recognised those realities.
Many people who worked in the system during that
period can claim some small credit for the diverse,
rich, challenging, and stimulating educational
experiences that students can now have.
I am not questioning the government's view that we
must have an effective education system. 1 am not
challenging the government's view that we need an
education system that allows young people to
acquire the skills and knowledge necessary for them
to move into and be productive members of a
modem society and to lead enjoyable working,
social and private lives. My concern is that, with the
passage of time, the proposed legislation will bring
about the sort of dry education system that some of
us experienced in the 1960s and 1970s.
I also take this opportunity to place on record, as
others have done, my appreciation of the
enormously hard work that many people in the
teaching profession contribute to the Victorian
community. It is easy to be critical of teachers if one
stands back and casually observes their working life.
We sometimes get the impresSion that teachers work
from about 9 a.m. until 3.30 p.m.; that they have
regular professional development days; that they
enjoy holidays for 12 or 14 weeks a year; that their
remuneration is very comfortable, and that their
superannuation scheme is to be envied. Such an
observation is reasonable, but it needs to be
measured against the enormous responsibility and
substantial stress that teachers experience, 1 suspect,
each day of their working lives.
Some might argue that, as a consequence of the
awareness of modem technology and international
best practice, in the past 30 years the community has
required teachers to perform miracles. My
experience of working in the industry, being a
parent and being involved in school communities, is
that many people in the education industry
experience substantial levels of stress as a
consequence of the expectations of them as
professionals.
People who work in the industry often live fairly
close to the schools in which they work. Quite often
they are active members of the community in which
they work, so they have very little respite from the
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sorts of conversations and expectations associated
with their jobs. So it is understandable that many of
us know teachers who have gone to Bali or similar
places for their annual holidays. I suspect that is the
only way they can have a break from their
intellectually and emotionally demanding tasks. The
vast majority of teachers are enormously responsible
and committed to their profession and to the welfare
of the young people with whom they work.
I was alarmed to hear Mr Brideson's comments.
Honourable members will recall that he said he had
spoken to thousands of teachers and implied that
they considered curriculum development to be a
waste of time. I shall make a couple of observations
based on that statement. First of all I assume that
Mr Brideson contacted some of those people in his
capacity as a senior officer of the Victorian Affiliated
Teachers Federation, and I trust that in that capacity
he provided them with counselling, because it is my
view that teachers who consider curriculum
development to be a waste of time ought to be
examining their career options.
In all the years that I have been associated with the
education industry, certainly as a worker and as a
parent, it has been my experience that one of the
reasons that young children have benefited so much
is the dedicated work that the vast majority of
teachers have undertaken on curriculum
development. I am therefore concerned that
Mr Brideson should make such a comment. I place
on record that I have not met any teachers, current
or retired - I would not claim I have spoken to
thousands, although I may have done so over the
years - who consider curriculum development to
be a waste of time. In fact, they would indicate quite
the opposite.
Clause 5, which sets out the objectives of the board,
refers to guidelines. It gives the impression that the
Bill proposes to give local autonomy to schools, but
if one examines the Bill closely it becomes obvious
that the government's intention is to centralise
control. The Bill will withdraw local autonomy from
schools. If there is a centralised vetting of courses
from years P to 12, local autonomy will be under
threat.
Given the publicity that the Schools of the Future
program has received, I should have thought schools
would have been granted local autonomy, but the
objective of the Bill is to provide the Board of Studies
with centralised control. The opposition will closely
monitor the success of the Schools of the Future
program because it believes the program has been

Thursday, 13 May 1993

lifted from a program that operates under a different
name in New Zealand.
Hon. D. A. Nardella - Word for word, too!
Hon. PAT POWER - I express concern that the
Minister for Education has made such a fuss about
the Schools of the Future program and has claimed it
as his own profound initiative and innovation when,
as Mr Nardella suggested, it is almost a
word-for-word lift from a program operating in
New Zealand.
There are many underlying references in the Bill to
courses. As a parent I am interested not so much in
what fixed courses are available in schools but
whether schools can provide programs that will
meet children's individual requirements. If the
Department of Education concentrates on
developing courses we will return to the experiences
that I had at school in the early 196Os, where courses
were clearly laid out step by step, week by week,
month by month and year by year. Unfortunately
the experiences of most children undertaking those
subjects were not relevant to their points of
development at the time.
Testing is a substantial component of many
provisions in the Bill. The opposition believes the
government appears to have an obsession with
testing. Dr Wells proudly referred to his children
coming home from school with what I assume were
term reports that contained numerical assessments
and comments from the class teacher and the form
coordinator or principal. That takes me back a long
time to when I was at school. I am worried that the
government's obsession with testing will take us
back to those days.
I am sure that all who have worked in the teaching
industry have no fear about assessments. No teacher
should resile from being asked to assess the progress
of young people. I suspect that the people best
equipped to do that are the young people
themselves, perhaps with some guidance. My
experience is that kids are their own harshest critics.
If, as a result of testing, families will receive
information similar to that which gave Or Wells so
much joy, education will be taking a backward step.
That information provides nothing substantial to a
family or a prospective employer on the
development of a young person.
I also express concern that as a result of the Bill
substantial amounts of money will be made
available to develop and apply the testing and
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ranking processes. Ensuring that all children reach
their potential does not have the same level of
funding commitment. I have no difficulty in
accepting the fact that a class of 25 children at any
level from prep to year 12 will offer a wide range of
developmental levels. I do not contest that issue at
all. I am not suggesting that the current educational
system moves children through 12 or 13 years of
educational experience at about the same pace.
However, the current structure, which enables
children to reach their potential, could be threatened
by the government's infatuation with the need to
test and to rank. I strongly disagree with that
proposal.
One danger is how we should build into testing and
ranking the factors that result from gender, race,
isolation or socioeconomic conditions. How do we
rank the sorts of educational experiences that a child
in a one-teacher rural school might have compared
with the experiences that a child in a larger, better
serviced metropolitan school might have? Is that
something the government considers unimportant?
Is this another example of the government being
content to discriminate against country Victorians
while favouring people in the metropolitan area?
Honourable members on this side have talked about
the consequences of young people coming from a
non-English speaking background. I am aware of
those sorts of difficulties, having worked with the
sons and daughters of migrants.
It is not my view that it is possible to put in place a
testing or a ranking program which could
accommodate the disadvantages experienced by
those people, in the same way that, if we decided to
conduct all those examinations in Greek, I am sure it
would be very difficult for the children of
Anglo-Saxon parents to participate and not to feel
the disadvantages that are now felt by people from
non-English speaking backgrounds.
One of the great riches of the current approach to
education is no matter whether you are working in a
school in the western suburbs, the northern suburbs
or the south-eastern suburbs it is possible to offer the
children in that school targeted programs which
meet the realities of their life experiences. They are
not required, except in a core way, to participate in
educational programs that are standardised across
the State and which expect, for example, children of
Arabic parents to have the same literacy and social
skills as do the children of Anglo-Saxon parents. I
am most concerned that a commitment to testing
and ranking will disadvantage those children
substantially.
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I wonder also what will happen with the test results
or rankings. I heard the suggestion made in this
debate that one day we may pick up the Herald Sun
and, having turned to the back page and read of a
Collingwood victory over Carlton in the Australian
Football League competition, we may then turn to
the education pages and read of the top ten schools
in the metropolitan area, based on some sort of
testing of the students in those schools, and their
ranking. Then, having read next day of a Brisbane
Bears victory over Carlton in the football, we may
then turn to another page and read of Victoria's
worsening education skills. What is to be made of
the rankings?
I was most alarmed about a comment from
Mr Brideson who, as a consequence of having taught

in a whole range of Victorian schools and as a result
of his wide experience as a senior trade union
official, said that the test results or rankings might
enable parents to choose the school to which they
send their children.
At present parents are able to take into account a
whole range of criteria when deciding which is the
most appropriate school for their sons or daughters
to attend. It is my experience that one of the criteria
used by those families is the capacity of the schools
to provide their kids with meaningful educational
experiences. Many other criteria are used, including
the capacity of a school to provide social and
educational enrichment, and so on.
I record my total opposition to Mr Brideson's
assertion because it would be a retrograde and a
backward step if the government sought to use the
testing and ranking procedures as a mechanism to
provide inducements to parents about which school
they should send their children to.
At present the system in place ensures a broad
consultation about education decision-making.
Parents, teachers, unions, principals and members of
the community have an opportunity or a mechanism
to join in discussions and debate about educational
matters. I recognise that Or Wells and others have
said there will continue to be an opportunity for
consultation. I accept that in good faith and I do not
question that comment for one moment.
My concern is that the legislation does not ensure
that consultation occurs in its present form, where
all parents, teachers and members of interested
education communities have an opportunity to
participate.

4
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The government appears to be infatuated with
assessing the performance of students and with the
idea of awarding certificates. That thinking will
substantially cut across the modem practices that
ought to be used in providing young people with
educational experiences. I agree with all honourable
members in this Chamber that young people are
absolutely vital to our future; young people
represent our future.
The reason for my contribution to the debate is
because I wished to say my bit to ensure young
people have an excellent future. I wish to mirror the
comments made about the Victorian Curriculum
and Assessment Board by honourable members on
both sides, and in particular to endorse the
compliments paid to the Chairman of VCAB,
Howard Kelly. As has been recognised, Mr Kelly did
a tremendous amount of work to ensure that VCAB
was an open and, if you like, gentle mechanism. He
went to great pains to ensure that matters did not
become sensational, and that they were understood
by parents and children. The words of appreciation
by all honourable members about his contribution
are welcomed.
I conclude by urging honourable members opposite
to take into account the contributions made to the
debate and, when the Bill reaches the Committee
stage, I urge the government to accommodate those
concerns without, as I have said, contesting the view
that all young Victorians deserve to have an
outstanding educational experience.
Hon. D. A. NARDELLA (Melbourne North) - I
also thank the Victorian Curriculum and
Assessment Board (VCAB) which has played a most
important role in the education debate in Victoria. It
has implemented a number of the mechanisms put
in place by the Cain-Kirner governments and has
been responsible for Significant achievements.
I would have been happier to have seen changes to
VCAB rather than its abolition, as a result of which
there will be no continuity, so that the processes that
were so well detailed by Mr Evans may be no longer
available. The aspect of continuity has been
discussed already during this debate. It is an
important aspect of the debate: without continuity,
stability and gradual change the education system
will once again be put in the difficult position of
deciding how it will be run. It would be better to
examine the VCAB structure. It has worked well and
that structure can be amended and implemented in
this Bill to perform some of the functions that the
government wants to put in place.
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I am concerned about a number of the provisions of
the Bill because I do not believe they will necessarily
assist children and young adults with their
education, except for those provisions with regard to
centralisation of the policy process which has been
explained by Mr Ives. The fax machines will run
wild. The Bill will put in place changes that are too
fast for the State education system, especially in the
present climate with the closures of schools and the
changes to education. Those changes should be
implemented over a longer period. The wrong
decisions will affect generations to come.
Hon. Louise Asher - The VCE is one.
Hon. D. A. NARDELLA - I will come to the
VCE. The changes in education affect our most
important resource. The government has to be open
and must consult with those concerned: it requires
that partnership. It is well within the government's
ambit to implement policy changes, but it must
involve parents within that policy and consultative
framework. It must involve the teachers in that
process because they are the ones who will have to
implement the new measures. The principals must
also be involved because they must implement the
government's Schools of the Future policy.
Another component is industry. Apart from some
academic pursuits, education is geared towards
industry and economic growth to ensure that the
State and ultimately the nation prospers. The
government is not well placed to implement the
changes it wishes because it has not consulted; it
does not believe in talking to people and
organisations and going through the proper
processes to obtain the best results for our society. I
shall continue to express those concerns.
I turn to the conducting of tests. I do not want to go
over the issues that other honourable members have
discussed, but Mr Power spoke about students from
non-English speaking backgrounds. Many of my
constituents come from non-English speaking
backgrounds and many parents and children do not
understand English, something which I experienced.
My parents came to Australia from Italy in the 1950s
and the only language I learnt in my formative years
was Italian. Although I now speak Italian poorly,
my first year at school was hell.
Australian-born people do not understand the
problems of children who cannot speak English.
Those children are in a hostile environment. You are
taken away from your mother and put into a
classroom with a lot of children and expected to
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understand, become involved in learning and to
move forward in that environment. I faced one of
the most harrowing years of my life at school; it was
extremely difficult for me and I did not want to go to
school. I understand the problems faced by children
from non-English speaking backgrounds when they
are thrust into that position. Many of my
constituents are from Turkey and other countries
and their children will have trouble if they have to
be tested on a range of subjects.
The Cain and Kirner governments attempted to
destigmatise the system and make it more humane.
The Bill will be a retrograde step if testing is thrust
on students, because they will be regarded as dunces
if they fail and their classmates will think they
cannot cope. Government members may say that it
will be a good analysis of their ability, but that
experience may remain with those children for the
rest of their lives. I came through the process quite
well but I know of others who are underachievers,
do not fit in well with their communities and have
not reached their full potential in life.
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school in the suburb and no-one would want to send
their children there because it had no facilities. That
is a good example of the pressure of stigmatisation.
That stigmatisation can also carry through to testing.
Under the Schools of the Future program suburban
or regional schools can be clustered and a school
with a high enrolment of children from
non-English-speaking backgrounds can be
disadvantaged in that cluster by having the worst
test results. The narrow function of a test procedure
can have a detrimental effect on the children,
teachers and parents of that school.
The next issue is whether the government, having
put in place the testing procedure, has the resources
necessary to go to the next stage and deal with the
issues that arise from the testing procedure. I do not
say that lightly. In following its absolute economic
rationalist bent the government has been
systematically taking away resources from the
education sector. Nobody can deny that.
If the government were to take the next logical step

I am concerned that the testing that can affect
children at a young age carries through to the
community. Some suburbs have had problems with
education for many years and those problems are
reflected in youth issues and levels of violence.
The Bill also has the capacity to stigmatise schools,
and a school in my electorate is a good example.
Earlier this year a new school in Sunbury did not
have desks, chairs or any basic implements for
teaching. I discussed with the principal whether
equipment could be obtained as quickly as possible.
I suggested that we slam the government about the
outrageous position of a new school not being
properly equipped. I suggested we should go public.
Hon. Louise Asher - Did you try asking?
Hon. D. A. NARDELLA - Yes, I faxed the
information to the Directorate of School Education
and eventually the principal was consulted.

in testing it would say, 'We have highlighted these
problems and need to put in place extra resources to
bring these people up to standard". That will not
occur under the Schools of the Future program,
which has been put in place to reduce funding and
resources in State schools. The Directorate of School
Education will say, 'We have highlighted the
problems; it is now your responsibility within your
global budget to deal with the situation". That is not
a productive way of dealing with testing; it will not
achieve what a government concerned about the
welfare of children should achieve.
The Bill provides for the introduction of a year 10
certificate. My parents came to Australia as part of
the factory fodder of the 1950s and 1960s and I was
raised in the western suburbs of Melbourne. I
attended Sunshine Technical School. Even in the
mid-1970s it was a great achievement to pick up a
certificate at the completion of the third or fourth
year of secondary education. At that time the
retention rate was around 20 per cent.

Hon. Louise Asher - What happened?
Hon. D. A. NARDELLA - It took a while but the
equipment was received some five or six weeks after
the beginning of the school year. But that is not the
issue here. After discussing the matter with the
principal I suggested that we should go public on
the matter and give the story to the newspapers. The
principal would not allow that to be done. He said
that his school would then appear to be the worst

The effect of this Bill is not, as government members
claim, to put in place a "you have done well"
certificate to provide encouragement and certainty.
The year 10 certificate signals to employers, parents
and students that it is all right to leave school at year
10. It sends the message to students that they no
longer have to or should complete the Victorian
certificate of education; that it is all right to leave.
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Hon. Louise Asher interjected.
Hon. D. A. NARDELLA -It is there, Ms Asher.
Hon. Louise Asher -It is your interpretation!
Hon. D. A. NARDELLA - My interpretation
mayor may not be correct depending on the
perspective of the person considering it. On my
understanding of the way the government operates
that is one of my greatest concerns - that is my
perspective.
The year 10 certificate will become a "certificate for
unemployment". The effect of issuing a year 10
certificate is that Victorian children will not be
educated to the highest standard possible.
The government has based its policies on a system of
industrial and economic madness designed around
the concept of the need for a low-skilled, low-wage
economy to move Victoria forward. That is a
contradiction in terms. I will explain what I mean by
that even though, in a sense, the process has been
scuttled by the ability of Victorian workers to enter
the Federal award system.
The government's action in introducing a year 10
certificate and making industrial relations changes
through the Employee Relations Act is designed to
attract industry by providing a level of wages
comparable with wages applying in overseas
countries. However, the government's plan has been
scuttled by moves to allow Victorian employees
access to the Federal award system. Over time 80 per
cent of employees currently employed under State
awards will move into the Federal system. The
government has not understood the fact and has
retained its objective of the year 10 certificate.
The government is not keeping up with the times; it
is not keeping up with the changes that are
occurring from day to day in industrial relations and
within its own policy platform. This type of measure
turns back the clock.
I was disappointed with Mr Brideson's contribution
to the debate. He said there should be reward for
effort and nothing more. As has been pointed out
previously, that approach raises the issue of
streaming. We have heard of people who were
streamed and categOrised into the wrong form or
class. What Mr Brideson said was disturbing.
Mr Brideson then went on to talk about consistency
of standards, which he said the Bill was trying to put
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in place. The Bill will not raise standards in
education either by itself or in conjunction with
changes that have occurred as a result of the
government's actions and policies on education. In
actual fact the standards are dropping. One of the
opposition's greatest achievements during its 10
years in government was that of improving
education standards throughout the educational
phase that Mr Wells talked about. That was done
through a process of making education an absolute
priority for the community.
One of the indicators of the success of that program
was seen when the Cain government came into
office on 3 April 1982. The school retention rate was
around 25 per cent for people completing what was
then known as the higher school certificate, which
was a damning indictment of the previous Liberal
government, although Mrs Hogg talked about the
problems that former Liberal governments had with
resourcing education because of community growth.
When the Labor government came to office it raised
educational standards and opportunities not only
for Victoria's young people but to a large degree the
more mature people, and in 1992 an 81 per cent
retention rate was achieved - one of the greatest
achievements the Labor Party could ever have
bestowed on this community.
The Australian Capital Territory has a retention rate
of 91 per cent - another area where standards were
raised. When Mr Brideson talks about those issues
he should acknowledge that those achievements
were made by the Labor Party in government.
The Bill does not engender confidence in school
communities, parents or industry - an important
factor when considering what Mr Brideson had to
say. He said that when students are transferring
from school to school, they need to have confidence
in the school system. I have already been through a
situation of testing; the government confidence will
be built in transferring from one school to another if
the tests are lower, but confidence will not be built
up in the State or the independent school system if
resources are taken away. That was an extremely
important aspect of Mr Brideson's argument.
Mr Brideson then went on to talk about the poor
performance in education in the past 10 years and
was critical of the Labor government's time in office.
Mr Brideson supported Professor Penington in his
comments.
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The Labor Party made great strides in education
when it was in government. This Bill will not create
opportunities of access and equity that the Labor
Party put into the education system in the past the innovative programs and the fitting-out of
people to be productive for the rest of their lives.
That is one of the most important aspects that the
Labor Party put in place in its term of government.
Mr Brideson went on to talk about Ms Kirner
reshaping education and bringing it within the
bounds of a socialist world. When Ms Kirner talks
about that subject, what she is talking about are
those guiding and absolute principles that the Labor
government tried to implement. The Labor .
government had budgetary difficulties in
implementing change and encountered resistance,
but the principles of access and equity, the programs
and the system that looked after children from
kindergarten age to tertiary age were extremely
important.
Mr Wells spoke about education influencing all
facets of life. A working-class person who is not
educated to the best of his or her ability will be at a
disadvantage for the rest of his or her life, because a
person who cannot communicate, read or write,
think laterally and become a player in the
community through socialisation in the education
system, will be affected in a real sense, as will the
community, for a long time.
All the facets of life that Mr Wells talked about
concern jobs, economics and lifestyle, life challenges
and being able to cope with those challenges. It is
only through education that we can reach a position
where society moves forward and handles the
challenges that face Victoria now and will continue
in the future. I agree with Or Wells on that point.
He also said that the Cain-Kirner government did
not deal with the primary school education system. I
say from the outset that the previous Labor
government was in contact with the State primary
school community and put in place a number of
stepping stones and gave a number of assurances.
Of course, every now and again it tripped, but it
attempted to deal with the primary school sector in
the most professional and best way possible, like
introducing programs to provide kindergarten
education for all four-year-olds, which is one of the
fundamental stepping stones to the primary school
system, and so on.
The former Labor government also provided a
number of resources to primary schools to take them
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forward and enable them to provide good
education. It put in place a number of programs, and
it is incorrect to say that it gave priority only to years
11 and 12. That was one of the priorities in education
and, using the very simple measure of the retention
rate, that priority was met to a large degree,
although not to the extent that I would like, because
I believe the retention rate is still too low. It should
be much higher and the pathways into TAPE and
other tertiary education should be used by more
students.
Dr Wells went on to talk about the lack of
consultation by the former Cain-Kirner government.
It can be accused of many things, but lack of
consultation is certainly not one of them. Ms Asher
talked about the Victorian certificate of educationI note she has just left the Chamber. Mr Evans talked
about the processes extremely well, and the process
used for the development and implementation of the
VCE involved all the education and community
groups that would be affected. I know that over a
long period Senator Janet Powell of the Australian
Democrats, who came from Nhi11 or Dimboola, was
involved in the development of the VCE. She was
involved in that process over a long period as a
parent representative, so she was part of the
consultative process to try to achieve the best
possible outcomes for students.
That is one of the ways in which the former
Cain-Kirner government consulted. It consulted
communities in rural and metropolitan areas,
teachers, parents, educationalists, industry and other
interested people and then put in place the
framework for the development of the VCE. That
was not done overnight. It was not like the practice
of this government, which attempts to put in place
overnight many programs and policies that will
affect generations to come. The VCE was developed
over a long period and, if anything, the Cain-Kirner
government could be accused of overconsultation: it
went through a very detailed process.
Mr Evans talked about problems with the marking
system. Instead of being involved in the process and
nurturing it, the education elitists like Professor
Penington went out and hijacked it with the
assistance of the conservative bible, the Herald Sun,
and others in the community that did not want the
change to be implemented.

The former Labor government cannot be accused of
not consulting with interested parties. The process it
undertook needs to be compared with the minimal
consultation this government has undertaken in
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respect of this Bill. I understand that none of the
teacher unions was consulted. As Mrs Hogg pointed
out in her contribution, there was no consultation
with independent schools, which will be affected by
the changes proposed in the Bill, or with Catholic
schools. Who was consulted? That is the real
difficulty I have with Or Wells accusing the previous
Labor government of not consulting interested
parties. It is this government that does not believe in
the consultative process.
The only people the Bill will affect in an absolute
sense are the clients - the students, parents and
other members of the school community. I am not
afraid of change. We need governments that have
vision and foresight, governments that are willing to
put in place changes that will benefit society in some
way, shape or form.
Unfortunately the changes introduced by the
government in this Bill have not been debated in the
community and will not be successful. I express
concern that the Bill is part of a non-process. It does
not allay the fears of parents. The testing procedures
will not remedy the education system. They will not
dissuade parents from taking their children out of
the State school system and putting them into
private schools. All the changes proposed by the
Bill - the testing, the ranking and the issuing of
certificates - will not make up for the lack of
teachers in the system. I am aware of classes that
have increased from 25 children one day to 50 the
next because no relieving or emergency teachers
were available. It is hard to reconcile the
government's comments about the Bill being part of
a process that will create a better education system
with the lack of resources currently being
experienced in the education field.
The Bill does not deal with the increase in class sizes.
If part of the testing process, the analysis or
diagnosis comes up with a certain result, it must be
measured against the larger class sizes and the
dislocation of children in our schools. Nothing will
change because those problems will not be remedied.
Teachers will not be able to get the attention they
require to properly teach students in the various
levels. Schools will have difficulty with less money
being made available to the education system. I
recognise that all governments must grapple with
priorities, but sometimes students require individual
attention to give them the boost to achieve more.
The Bill will do nothing about the number of
specialist teachers and teacher aides who were taken
from schools in the last days of November 1992. It
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will not provide the necessary resources to allow the
best possible education for our children.
There is little point in a government continually
coming up with reports saying that the econometric
models show that Victoria is spending well above
the average, or giving the mean or the basic money
amounts compared with New South Wales,
Queensland, Tasmania or any other State.
Regardless of those money amounts, all
governments must be responsible and provide the
best possible education. Only through education can
Victoria and Australia compete on interstate and
international markets. We cannot continue parroting
the throwaway lines such as, 'We must become the
clever country". Australia must compare itself with
its major trading partners - not the shonky ones
like New Zealand, but with Germany and Japan and create its own distinctive flavour. We must
examine and use their education systems as base
models for Australia. Of course it will take a
significant amount of money and commitment by
Federal and State governments to put any new
system into place. Although we may not have the
luxury of doing that at present, we have the
responsibility of ensuring that it occurs in the future.
I urge honourable members to seriously consider the
amendments the opposition will move in the
Committee stage.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Honourable members
have had a long debate on the Board of Studies Bill,
but I believe it has been worth while. I commend all
honourable members who have contributed to the
debate. The Bill has allowed honourable members to
put aside their political differences and speak with
concern and feeling about education, how it can best
be provided and its importance to the youth of our
community. Although there may be disagreements
between members as to the best structure to be
adopted to achieve our common aims, we all have
the interests of the community at heart and have
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addressed the issues raised by the Bill in a complete
and concerned fashion.
I thank Mrs Hogg for the way she approached the
Bill as the lead spokesperson for the opposition. I
will not go through each speaker, as Mr Ives did,
and describe what he or she said and what my view
is of what was said, but I must commend you,
Mr Chairman, for your contribution to the debate
which was also commended by Mr Ives and othe;
speakers. I also felt that the time I spent on the
Victorian Curriculum and Assessment Board was
rewarding. It was an opportunity to meet with
people from different perspectives who shared an
interest in achieving the best possible system for the
final years of school. Although we may have had
disa~eem~nts on what should be done, generally
the diSCUSSIons were constructive and revealing of
the perceptions people had and the problems that
had to be resolved. I suggest that attitude was also
expressed in today's debate.
It would take me a long time to go through all the

points made by various speakers, and they have
been recorded in Hansard so I need not do so. I am
sure some issues will be raised again when
Mrs Hogg moves her amendments.
I shall deal with the particular issues as the
Committee comes to them, through Mrs Hogg's
a~endments. Although the opposition opposes the
BlII, the general approach to it was one of goodwill
in the sense that all honourable members want to
ensure that what is in place actually works. Once the
Bi~l passe~ ~ am sure honourable members opposite
Will be wllling to have it work to the benefit of all
students.
Clause agreed to.
Clause 3
Hon. C. J. HOGG (Melbourne North) - I move:
1.

Clause 3, line 7, after "designs," insert "subject
methods,".

In an educational sense it is virtually impossible to·
talk about "subject"," study designs" and "materials"
without also mentioning "subject methods". Course
and method are very much intertwined in the
educational arena. The opposition believes it is
appropriate that both descriptions should be
included in the definition.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I understand the point

821

made by Mrs Hogg and I understand what she seeks
to a~e~e. The government believes the necessary
descnptions are encompassed within the framework
of the Bill, and the amendment is unnecessary.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
2.

Clause 3, after line 13 insert , "guidelines" means statement of broad
principles;' .

Honourable members will have noticed reference to
the word "guidelines" throughout the
second-reading debate; it has been studded
throughout the text and throughout the Bill. For
example, clause 7(1)(e) refers to "policy guidelines
for the benefit", and clause 6(b) contains reference to
"guidelines". Many parts of the Bill contain the word
"guidelines".
The word has been used to give the impression of
autonomy. To ensure it has more substance than
impression, the opposition believes the amendment
is necessary. We would like to see it spelt out that
"guidelines" means "statement of broad principles".
It would be extraordinary for the Minister to take
exception to those words because "guidelines"
means "statement of broad principles" in everyday
language.
Hon: HADDO~ ~TOREY (Minister for Tertiary
Education and Trammg) - I appreciate the point
made by Mrs Hogg and I have two comments to
make about her amendment. My first and general
comment is that ''broad principles" gives no more
clearer.meaning than "guidelines". It is a phrase that
leaves It open to the body setting the principles to
establish them in a way that will have an effect on
the persons governed by them but in a way that I am
not sure has any more precise legal meaning than
"guid~lines" -in fact, it may have less legal
mearung.
My second and more specific comment, and the
reason I object to the amendment, is that it may be
necessary for some of the guidelines which must be
prescribed to be more specific; that is, they may deal
w~~ more de~iled matters than ''broad principles".
It IS tnappropnate to exclude that possibility by
adopting Mrs Hogg's definition.

For both reasons, the government rejects the
amendment.
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Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Although I appreciate
that the Minister for Education has said, and I
repeat, that the Bill is intended to relate to
CauseS
government schools and not non-government
schools, government schools are for all students in
Hon. C. J. HOGG (Melbourne North) - I move:
Victoria. Not all students may choose to go to
3. Clause 5, line 13, omit "Victoria" and insert "Victorian
government schools but those schools are available
government schools".
for all Victorians.
It is probably fair to say that the legislation at least
That is a most important aspect achieved by
gives the impression of being hastily drawn. In the
successive governments, that access is provided for
second-reading debate Mr Nardella said there had
been little consultation with the Victorian education
all students who wish to go to government schools.
community. We are faced with almost a
The contents of clause 5 are accurate; it is the job of
fundamental flaw in the Bill.
the board not to develop courses and in a narrow
sense to relate only to people attending government
Clause 5 implies that the Board of Studies should
schools. It must be suitable and available for all
apply to all students but in the second-reading
students in the State.
speech the Minister for Education says that the
That does not mean the board imposes itself on
decisions of the board are not binding upon the
non-government schools but, when talking about the
non-government school sector.
objectives of the board, the Bill defines the objectives
The Catholic Education Office and the Association of
which in a way makes the board realise that
Independent Schools of Victoria (AISV) have clearly
whatever it does it has to take into account that it
told the opposition's shadow Minister that they
must be available for all students in the State.
should not be covered by the legislation. As I said
For that reason, we believe the effect of the
during the second-reading debate, the AISV has said
amendment will actually narrow the objectives of
it does not want to have the curriculum for its
the Board of Studies and make it a more difficult
preparatory to year 10 levels controlled by the Board
of Studies; nor does it want to be controlled at
task for the board to try to determine what it should
years 11 and 12, but rather to have the option of
be doing to ensure that students in government
having its courses accredited.
schools have access to comprehensive education. Is
there a difference between comprehensive general
The amendment is necessary to ensure it is
education for students in government schools and
understood that the legislation applies to the
comprehensive general education for students in
government sector; the opposition believes the
non-government schools? The government does not
provision should be clearly stated. I know that the
agree with the amendment.
second-reading speech refers to the coverage of the
Hon. B. T. PULLEN (Melbourne) - I cannot fault
board but, as we have said quietly and politely, the
second-reading speech was changed and refined
the Minister's philosophy. A fair reading of the
clause would express the meaning he is suggesting.
while the Bill was between Houses.
When he says the objectives of the board are to
ensure that all Victorian students have access to
Quite seriously, the issue of coverage should be
comprehensive general education of the highest
clarified. The definition should have been included
quality from the preparatory year to year 12, he
in the Bill and the amendment virtually does the
government's job for it. It makes clear that what is
seems to be applying that to government schools.
intended to be shown is students in "government
The Minister is saying that it is a responsibility and
objective of the board to provide a number of
schools". Although the board has relevance for all
schools in the public sector with sufficient resources.
students, it will really only have coverage and
If all students suddenly joined government schools
control of students in government schools.
and enjoyed the benefits of the highest quality
education, that would have to be welcomed.
It is important that the suggested words in the
amendment be inserted in the clause. Many
Hon. HAD DON STOREY (Minister for Tertiary
constituencies, about which, by and large, the
government would know better than the opposition,
Education and Training) - I cannot fault the logic of
are keen to have those words inserted.
that. If all students suddenly left non-government

Amendment negatived; clause agreed to; clause 4

agreed to.
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schools and ascended on government schools, there
would be problems. But I was not distinguishing
between students in government schools and
students in non-government schools, nor was I
saying that all students would finish up in
government schools.
The objective of the Board of Studies will be to focus
on that system of education which is suitable for all
Victorian students. I reject the proposition that
government school students should have a different
system from non-government school students. The
interests of all students should be considered, and
that will assist the board in its work. It does not
mean that every Victorian student will finish up in a
government school or that every student will be
affected by what the board does.
Hon. R. S. IVES (Eumemmerring) -It may be
clear in the Minister's mind what the clause means,
but it does not seem to be clear in the minds of those
involved in Catholic and non-government schools. If
there is room for varying interpretation, should not
some action be taken to ensure that one
interpretation is agreed on before the Bill is passed?
Hon. C. J. HOGG (Melbourne North) Although I accept a great deal of what the Minister
has said, it is important for the Minister to reiterate
that non-government. students are not included in
the coverage of the clause - in other words, the
students who come within the scope of this Bill for
most purposes are students of Victorian government
schools.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I do not wish to confuse
people who in the future may look at the
.
undertaking given by the Minister for Educati~n ~
another place and compare it to what I have said In
this place. It is appropriate for me to repeat only
what the Minister has said in another place.
The Bill does not specify any school system. It does
not provide for the governing authority of a school
system to accept the recommendations of the board.
That is a further reason for not accepting this
amendment. It would be open to the governing
bodies of the Catholic or independent school
systems if they want to accept the recommendations
of the board, and that is a further reason why the
objectives of the board should not be narrowly
circumscribed to consider what is in the interests of
students in one system as distinct from students in
all of Victoria.

Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
4.

Clause 5,line IS, after "12" insert"and that a system of public education is
established and developed which (e) is accessible to all persons; and
(f)

provides education of a high quality; and

(g) enhances the opportunity of all students to
succeed in education; and
(h) provides for the special needs of any group of
persons who may be disadvantaged in
relation to education by reason of social

conditions, economic conditions, location,
ethnic background, culture, sex, disability or
otherwise".

This clause does not set out any general underlying
principles for education in ~overnment or
. .
non-government education In the State. An objective
of the board should be to ensure that students who
are disadvantaged in any way have their special
needs met. A serious attempt is being made to
commit the board to take seriously the difficult
questions and categories mentioned in the
amendment.
Hon. LIeIA KOKOCINSKI (Melbourne West) I support the amendment. The Bill does not co~tain
a clear direction about what the Board of Studies
will do and whom it will target. It does not set out a
coherent pathway for the board to take. The Bill
does not say what role the board will take in
education in the latter part of the century.
Given that one or two other pieces of legislation
introduced by the government have adopted
principles of equal opportunity, this Bill should
draw the board's attention to the fact that it does
have a role in equal opportunity in education at
every level. The Bill should include the factors
contained in the amendment.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The amendment seeks to
change the nature of the Bill. Clause 5 sets out the
objectives of the board and it has been proposed that
more objectives be added to establish and develop a
system of education that meets certain criteria.
I do not raise arguments about the criteria; they may
be exemplary statements of what State schools
should be, but amendment No. 4 is inappropriate to
the Bill, because it is not about establishing a system
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of public education but about developing courses to
provide opportunities for comprehensive education
for all students.
Hon. Licia Kokocinski interjected.
Hon. HAD DON STOREY - Ms Kokocinski
should not misinterpret what I am saying. I am at
pains to address the issue. I do not say that the
words of the amendment are inappropriate, but that
the amendment is inappropriate for a Bill of this
sort. The Bill is about establishing curriculum and a
Board of Studies. The statement of education policy
may be appropriate for a government school system,
but I am not addressing that issue. It is not
appropriate for the board to establish a system of
public education.
Hon. PAT POWER Oika Jika) - The Minister for
Tertiary Education and Training should appreciate
why the opposition is persisting with the
amendment. It is an important amendment and
should not be dismissed lightly. It should not be a
difficulty for the Board of Studies. The government
has the opportunity of displaying to Victorians that
it has a commitment to State education and that the
Bill emphasises the quality of the education.

I am sure the Minister does not contest that the
opposition should argue that words should be
incorporated in the objectives of the board to ensure
accessibility, commitment and a high-quality
education. Proposed clause 5(h) is important
because it ensures equality of opportunity regardless
of a person's background.
It is reasonable to expect that the State government

ought to have a commitment to State education, and
I urge positive consideration of the amendment.
Hon. LIeIA KOKOCINSKI (Melbourne West) The Minister says that the objective of the board is
not to establish a public education system. Will the
Minister accept an amendment to omit the words
"and that a system of public education is
established" but include in place thereof "that a
system of education be established"? The proposed
amendment to the amendment would alleviate the
problem the Minister has about the objectives of the
board.

Surely one of the roles of the board is to assist the
education system of Victoria. It is difficult to believe
the Minister is relying on his earlier comments to
resist the proposed amendment. He has always
pursued the principles encapsulated in the words of
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the amendment. His objection may be overcome if
the word "public" is omitted.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I am not discussing the
content of the amendment. I do not have any
problems with it, but I do not believe it is
appropriate, in this form or in the form suggested by
Ms Kokocinski, for inclusion in the Bill. The Bill has
certain tasks, one of which is the creation of the
Board of Studies. It is not a task of the board to
define education policy in the terms of the
amendment. Perhaps the words expressed in the
amendment have a place in other legislation. They
may not be appropriate for any legislation, but could
be enunciated.

I acknowledge the reasons for moving the
amendment to clause 5 and I do not dissent from the
sentiments expressed in it, but I persist with my
view that it is inappropriate.
Hon. B. T. PULLEN (Melbourne) - The Minister
says the Board of Studies should be value free and
that the values are the prerogative of the
government to decide from time to time. The
development of courses, the assessment and
certification of students' performances and decisions
on whether courses are inclusive or exclusive have
to be guided by an attitude or philosophy that
reveals whether all or some students are included.

The amendment gives guidance to those charged
with responsibility for those decisions. They would
have to have regard to whether the way they framed
courses would exclude the disadvantaged or take in
particular curriculum. An important part of the
education debate is whether curriculum should be
inclusive or exclusive. There should be bipartisan
agreement on the philosophy expressed in the
amendment.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I and the Minister for
whom I am acting in this place can only determine
an attitude to an amendment on the basis of the
terms in which the amendment is presented.
Mr Pullen now talks of a different amendment from
the one presented, and I do not believe I can accept
it. I doubt that I can add anything to what I have
already said. The amendment aims to insert
educational policy into a clause that defines the
objectives of a board established by the government
to do a particular job. That is not where a provision
such as that should be inserted.
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Committee divided on amendment:

Ayes, 11
Mier,Mr
Nardella, Mr (Teller)
Power, Mr (Teller)
Pullen, Mr
White,Mr

Brumby,Mr
Henshaw,Mr
Hogg, Mrs
Ives,Mr
Kokocinski, Ms
Mc Lean, Mrs

825

Mr Brideson assured the Chamber will occur once
the board is established is defined in the text of the
Bill.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The clause places a
restriction on the board's powers to determine for
itself how it carries out its functions. I imagine that it
will consult; but how it carries out its functions is a
decision for the board to make.

Noes, 25
Asher, Ms (Teller)
Ashman,Mr
Atkinson, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Connard,Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Davidson, Mr
Theophanous, Mr
Walpole,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

I reject the statements made by Mrs Hogg and other
members of the opposition during the
second-reading debate that the government is not
interested in consultation. I also reject the
proposition advanced by Mr Pullen that a board can
be effective only if it is a statutory body whose
members are representative - although that may be
the subject of another amendment. The board will
have the freedom to decide how it carries out its
functions, which should not be dictated by the Bill.
The amendment will have that effect.
Amendment negatived.

Pairs

Hon. C. J. HOGG (Melbourne North) - I move:

Smith,Mr
Stoney, Mr
Baxter, Mr

6.

Amendment negatived.
Clause agreed to.

Clause 6, page 4, lines 14 and 15, omit paragraph (k).

This amendment has the effect of deleting paragraph
(k), which reads:
(k) to certify the satisfactory completion of year 10 by
awarding a certificate to students;

Clause 6
Hon. C. J. HOGG (Melbourne North) - I move:
5.

Clause 6, after line 17 insert"() directly or through representative bodies, to
consult with parents, teachers, principals of
schools (whether government or
non-government) and the general public in
relation to the achievement of its objective;".

A great deal was said during the second-reading
debate about the lack of consultation on the Bill. If
the paucity of consultation that has heralded the Bill
is to become the hallmark of the way the Board of
Studies functions, I am afraid all sections of
education - parent groups and the principals and
staff of government and non-government schools will be in for hard times, times of discontent and
even anger.
I believe the government would be wise to insert
those words into the clause so that the consultation

The merits of this argument have been canvassed
thoroughly during the day. It is fair to say that the
opposition resolutely opposes the introduction of a
certificate on completion of year 10, the
reintroduction of the old intermediate certificate.
Many of us agree with Mr Nardella's contention that
this is the wrong approach in relation to young
people, particularly those in the so-called
disadvantaged areas.
The retention rate at year 12 is about 82 per cent.
There is no need for this paragraph in clause 6 to
provide for a year 10 certificate. If ever a provision
took us back to the future, it is this. The opposition is
strongly against this provision.
Hon. LICIA KOKOCINSKI (Melbourne West) I support the amendment moved by Mrs Hogg that
calls for paragraph (k) to be omitted. Those of us
who are 41 years and over know what an
intermediate certificate is. Today I addressed a

BOARD OF STUDIES BILL
826

COUNCIL

meeting of parents in Sunshine who are very angry
at the effects of the cuts in education on their
children. I asked, "How many of you have an
intermediate certificate?" and only a couple put up
their hands because there were only half a dozen in
the room over 41 years of age.
I say 41 because I was in the last group of children
who did the intermediate certificate. I sat for it and it
was removed in that year and died a natural death.
Most of the parents in the room were young parents
with young children and would not know what an
intermediate certificate was. To introduce such a
provision is in my opinion a blast from the past, a
retrograde step. I am sure Mc Storey agrees with me.
He has to toe the party line. Obviously the clamps
are on and he will follow orders. It has nothing to do
with what is logical and just.
How many times does it have to be said in this
Chamber that the demand for higher and higher
education goes on? We cannot turn the dock back,
nor should we lie and give children and their
parents messages with a false impression of the
outside world. We cannot say, '1f you leave school
at year 9 or 10 with this little certificate in your
hands, you will be able to expect a certain standard.
You will be able to expect some sort of career, job,
occupation, whatever you like." The Minister knows
that is not true. It will never be true again, never.
Those of you who are much older than I, men and
women who lived through the depression and who
left school at 14, will remember that in those days
the situation was different. I was talking to someone
who works in the House about the merit certificate.
Once upon a time it was the standard. Nowadays
one cannot even get an apprenticeship with year 10;
the minimum requirement is years 11 and 12. It is
the VCE. Why the government persists in lying to
parents and giving them false messages, I do not
know.
Is this the beginning of streaming? Is this the
beginning of a system where schools in the north
and the west are treated like mushrooms and given
minimal resources as they were when I was a child?
My teacher once said to my parents, "These kids will
amount to nothing. They will all end up in the
factories. None of them will go beyond their leaving
or intermediate certificate. They will be lucky to
finish at 15". Is that what the government is aiming
at? If the government has its way, that is what it will
lead to.
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I accept that higher levels of schooling are not meant
for everyone. That is why the VCE is designed to
extract absolutely the best and highest level of
achievement a student can attain, and it does not
always have to be in the same streams, the
traditional academic streams. It can be in
woodwork, metalwork, or anything one choses. I
have children of my own, one who is absolutely
brilliant academically and another who is not in any
sense of the imagination that way inclined. He has to
work. We are all parents and can make these
judgments, but I illustrate that the VCE and
schooling can adapt to the child and extract the best
possible, to allow each child to reach his or her peak
a t the secondary level.
It is not good politics to lie to the community and
come up with an artificial certificate. Because of the
competitive nature, the dog-eat-dog situation in
schools at present, where schools are competing for
children and resources, a school may direct and
encourage children prior to years 11 and 12, who
may not be high fliers, to leave that school so that
the scoring standard is not reduced. The legitimacy
here is a year 10 certificate: ''You have done well,
John or Betty. Go out into the big wide world". The
reality is that they will not do well and the school
will have failed them.

The CHAIRMAN (Hon. D. M. Evans) - Order! I
think the amendment deals with paragraph (k),
which is to do with year 10.
Hon. LICIA KOKOCINSKI - I am finishing my
remarks but they have everything to do with the
awarding of a year 10 certificate, and everything I
have to say is directed to the efficacy of that
certificate. I have said everything I can muster to
support the amendment moved by Mrs Hogg.
Hon. PAT POWER Gika Jika) - I support the
passionate contribution of Ms Kokocinski and
understand the sentiments that drive such a view.
Clause 6(k) suggests that those people who have
satisfactorily completed year 10 will be awarded a
certificate. I support the opposition's amendment to
omit that paragraph.
It is difficult to measure the impact on those children
who will not receive the proposed certificate. People
in year 10 are socially and emotionally vulnerable.
They deserve to feel that they are embraced and
supported in year 10 as distinct from participating in
a year which might result in their separation from
school life.
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If this paragraph were to come to life, some people
would receive a year 10 certificate. Some would be
warmed by that, but against that we need to
measure the negative impact on those children who
would not receive such a certificate. Even accepting
the motives and views the government has put
forward in support of the totality of the Bill, it is still
not possible for me to understand in my heart and
mind why such a clause is necessary.

Those of us who experienced issuing of the Merit,
Proficiency, Intermediate and Leaving certificates
understood that they represented those points in
time, which for various reasons people left the
education system. The certificates were in a sense a
recognition that people had finished their schooling
and were leaving the education system.
As Ms Kokocinski has pointed out, in those times
when more employment opportunities existed, that
was quite an appropriate measure. When I was
growing up it was possible for people to gain
apprenticeships through proficiency and, in certain
cases, with intermediate and leaving certificates. The
opposition is concerned because this paragraph does
not mark a departure point. It seeks to intervene and
to stall or stop the education process. The negative
impact that that will have on young people is
immeasurable.
The other point I make is that it has been put to me
by people in the community that this paragraph
may well be a mechanism to bring about a lower
school population. People are concerned that the
government wants fewer children to complete
year 12. I have said to them that I do not believe that
is the view of the government, but they say to me,
''My young son or daughter is very vulnerable,
sensitive and lacking in confidence and if he or she
completes year 10 and does not get a certificate he or
she will drop out".
I support opposition comments that it is possible to
delete paragraph (k) without contesting the
sentiments the government has put forward in
support of the Bill. The provision as it stands will
have an immeasurably negative impact on students
as they anticipate the certificate at the conclusion of
year 10 and then fail to obtain it.
Hon. C. J. HOGG (Melbourne North) - I make
this appeal to the Minister: that the Board of ~tudies
sets up an expert committee to consider all aspects.
of education. We have been through the board's
functions, powers, and limitations and the way it
will be audited. Why do we not omit this clause and
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let a committee of educationalists make an
educational decision about a year 10 certificate? I do
not think we would find a band of educationalists in
Victoria who would be prepared to argue for the
reintroduction of a year 10 certificate, but I would be
more than happy to leave it to an expert committee.
The government's action seems heavy-handed. It
gives rise to precisely the sorts of suspicions, fears
and anxieties that Mr Power has mentioned. I
reiterate that it would be enormously valuable if the
Minister would seriously consider the amendments I
have moved and get rid of this clause. The board
could then decide at any time to reintroduce a
certificate, although I do not believe it would.
Hon. R. S. IVES (Eumemmerring) - The
opposition's arguments have been well canvassed
by Mr Power, Mrs Hogg and Ms Kokocinski. I will
not repeat their pOints, but I will touch on one issue
raised in passing. What is the government's purpose
in introducing this certificate? The opposition cannot
see any external reason. However, we wonder
whether there may be some internal reason in that it
may be of some use for internal streaming.
An important part of the VCE is that it deals with
the notion of parity of subjects and that it is
impossible to differentiate sharply between
intellectual and non-intellectual subjects. There is a
continuum and students can choose from that
continuum the subjects with which they feel most
comfortable. If there is the slightest suggestion that
an intermediate certificate will be used as an internal
screening device to put students into preconceived
streams and therefore negate the continuum of
subjects the VCE has established, it is a retrograde
step. The opposition trusts that the government will
come up with a case for its proposal. The opposition
will vote against this clause.
Hon. B. T. PULLEN (Melbourne) - I seek
clarification, which has partly been sought in other
contributions, as to whether the intermediate
certificate is seen as an exiting certificate and what
use the government expects it to have. Will it be seen
as some kind of internal check within the school
system of whether a student should receive the
certificate or repeat a year? Given that there are
adequate checks within a school for that advice to be
given to a student, I seek from the Minister some
clarification as to the purpose of the year 10
certificate.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - A number of speakers
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have contributed to the debate on the amendment.
Ms Kokocinski spoke about a blast from the past,
but I felt her contribution was a blast from the past
because she addressed issues that were relevant at
the time the decision was made about the
intermediate certificate. Although a number of
honourable members spoke about that issue, it is not
relevant today!
It is 1993 and Victoria has an 82 per cent retention
rate. Employers are seeking apprentices who have
finished year 12. Those issues do not exist. The
18 per cent who do not stay on at school, for
whatever reason, must be recognised, and the
year 10 certificate will do that.
Mr Pullen questioned the purpose of the certificate.
He canvassed a whole range of areas for which it
could be used, but it simply shows the level that a
student has reached.
Mr Pullen would be familiar with the fact that the
interface between schools, TAFE and other training
institutions has received close attention at the
national level. The Carmichael report espoused the
belief that we should be looking at the last two years
of schooling and two years beyond to encourage
every student to undertake some form of training or
education. That reminds me of the time when
Mr Pullen was Minister: debate on a pathways
document concluded at 5.17 a.m. the morning after
the Bill was read a second time. These possibilities
have been canvassed. We need to look ahead and
not rerun the debates of 20 years ago.
In those circumstances it is appropriate to mark
what is now regarded as the end of one part of
schooling and the beginning of another. The Labor
government's action in setting up the VCE in years
11 and 12 is now regarded as the beginning of a new
form of schooling. In 10 years time a completely
different view will be taken. That is all the more
reason why that point should be made. It is not an
incentive to people to leave school, but a recognition
of what they have achieved and that they will be
going on to other things. In any event it is
government policy. The coalition went to the State
election on the policy that the clause seeks to
implement.

Committee divided on omission (Members in
favour vote No):

Ayes, 24
Asher, Ms
Ashman, Mr (Teller)

Forwood,Mr
Guest,Mr
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Atkinson, Mr (Teller)

Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Best, Mr

Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis, Mr
de Fegely, Mr

Noes, 11
Brumby,Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs
Mier,Mr

Nardella,Mr
Power,Mr
Pullen, Mr (Teller)
Walpole, Mr (Teller)
White,Mr

Pairs
Baxter, Mr
Smith,Mr
Stoney,Mr

Davidson, Mr
Henshaw,Mr
Theophanous, Mr

Amendment negatived.
The CHAIRMAN - Order! I point out to
honourable members that if they sit behind the
pillar, they may not be counted in divisions.
Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. C. J. HOGG (Melbourne North) - I move:
7.

Clause 6, page 4, line 32, after "public" insert
"non-identifying".

Clause 6{p) states:
to make available to the general public information
collected by the Board on results of schooling as
measured by assessments of student performance.

That information should not be made public. Will
the Minister give an assurance that the results of
schools will not be published as results of schools as
distinct from trends, and that identifying
information will not be made public?
I can imagine an almost nightmarish scenario in
education where the names of the top 20 schools in
literacy and numeracy and the bottom 20 schools in
the same areas are published. I do not believe that
can be the government's intention, but I was
dismayed by a murmured interjection by a
government member who suggests it would be a
good guide for parents.
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If it is a good guide for parents, does that mean the

names of schools and their results will be published
in a way that gives rise to comparisons? That could
be damaging to a school's morale and to individual
students and their families.
I seek those two assurances: firstly, that the results of
individual student performances will never be made
public and, secondly, that a school's results in the
testing procedure will not be made public in an
identifying way with the name of the school. The
word "non-identifying" should be included in
clause 6.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - This matter has been
canvassed in the other place and the government
and the Minister for Education believe that the
decision to make results publicly available and
publicly identified in some form is one that should
be made by the Minister. The Minister in the other
place gave assurances about individual students. I
support the assurances he gave, but it is a policy
issue to be determined by the Minister for
Education, and the amendment does not need to be
inserted in the Bill.
If "non-identifying" is inserted as suggested, it could
be non-identifying of anything; it could preclude the

ability to make public information which would be
of value to the public and which would not have the
consequences Mrs Hogg spoke of.
Hon. PAT POWER Gika Jika) - I accept the
explanation the Minister for Tertiary Education and
Training has given. The Minister for Education in
another place has made a commitment on behalf of
the government on this issue. That simply adds to
the alarm.
I have worked in very good State schools which, for
a range of reasons that have been canvassed by
opposition members, would, if the legislation should
be passed, seem to be less than excellent schools. I
would be alarmed, given the comments made by
Mc Brideson, if that sort of alleged data should be
used by parents as a guide to selecting schools.
The Minister's explanation that the Minister in
another place does not intend to preclude the release
of such information is alarming. There are many
reasons why people who are familiar with the
industry would understand that the release of such
identifying information could cause enormous angst
in various school communities, especially those
school communities that have high levels of student
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enrolments from non-English-speaking
backgrounds, those schools which, given the
experience of the Northlands Secondary College,
perhaps will not exist any more, but there have been
schools that have run particular programs to meet
the needs of disadvantaged groups.
We should all recognise that if such schools were
subject to the testing and ranking that is implicit in
the legislation and the data then became available to
the general public, it would give a grossly unfair
and skewed impression of the capacity of those
schools to provide a meaningful educational
experience to their students.
If the comments made by opposition members are
combined with the comments of Mc Brideson, who

suggested that the figures could be used as a guide,
in the knowledge that the Minister in another place
is relaxed about the possibility of them being used in
such a way, that is an alarming proposal and one
which will have unfortunate results for a number
schools which offer excellent programs but which,
for a whole range of reasons that many of us would
understand, would not appear to do well in such an
exercise.
Hon. C. J. HOGG (Melbourne North) - I
support the comments of Mc Power. I shall explain
the opposition's concerns extremely bluntly. In the
inner suburbs of Melbourne, a number of excellent
primary schools specialise in proViding remedial
and English as a second language programs for
children who come from non-English speaking
backgrounds. Many of those children are first-phase
learners, which means that they have only recently
come to this country as refugees and have not been
through kindergarten or child care in Australia.
They are excellent schools.
I make this generalisation only for the sake of this
debate: the VCE exam results of a number of
children who were in similar positions 10 years ago
are brilliant, and those children are able to enter
whatever discipline they choose at univerSity. But
for the first couple of years of primary school their
results were not tremendously good when
compared to the results of students at schools that
did not have that migration pattern.
The results achieved by students who come from
refugee situations should not be compared to the
results achieved by students who come from
English-speaking backgrounds. I cannot labour that
point enough. The Minister must guarantee that the
results at those inner suburban schools are not
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overemphasised and do not shed a bad light on
those schools. It would be educationally barbaric if
that were to happen. The opposition needs an
assurance that that will not happen in the name of
educational enterprise, or whatever clich~ one can
use. It would be disastrous for those children, their
families and Victorian education.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - What Mr Power and
Mrs Hogg have said is typical of taking an argument
to its limits and saying, "This is the worst possible
thing that can happen, therefore we need to
introduce this amendment which prevents good
things happening". I do not know why honourable
members opposite would think that members of the
Board of Studies would do something that was
educationally barbaric. I cannot imagine why they
would do that. There may be good reasons for
having information that has some identifying
source: it may involve country Victoria or
metropolitan Melbourne. That would be precluded
by this amendment, which is unduly restrictive and
unacceptable.
Hon. PAT POWER Gika Jika) - Mrs Hogg and I
are not disputing the accountability of the board, but
data must be made available so the community can
have an overview of education. I thought the
Minister was a little off-hand when he suggested
that the opposition was demanding too much. My
alarm to this clause is based on 15 years experience
working in the industry and another 10 years, some
of it parallel, as a parent and a member of school
councils and communities. My concern is based on
real-life experience. The opposition is not contesting
the accountability of the board.
Hon. C. J. HOGG (Melbourne North) - I accept
what the Minister says; I do not want to restrict the
good things that the board may identify in the
course of its research. I am sure rural Victoria and
metropolitan Melbourne are not under threat;
however, I urge the Minister to give an assurance
that he will speak with the Minister for Education
about identifying schools by name.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I will speak to the
Minister for Education about identifying schools by
name.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
8.

Clause 6, page 5, after line 6 insert-

"() to act on information available to it concerning
student performance in carrying out its
functions relating to the development,
accreditation and evaluation of courses so as
to ensure that courses are available that will
assist all students to achieve educationally to
the best of their ability;".

The amendment will clarify the clause. It will ensure
that, wherever possible, programs will be conducted
to assist in testing procedures.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The amendment is
unnecessary. I cannot imagine for one moment that
the board will not act on information that it collects
in carrying out its functions and duties. That is what
the board should be doing, and if it is not doing that
it is not doing its job. To include this amendment,
which refers to particular information available to
the board, particular functions that it carries out and
detailed prescriptions for the board, would not be
helpful to the board or the community.
I understand what Mrs Hogg says. It makes good
sense and I have no doubt that the board will do that
without having been told.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
9.

Clause 6, page 5, line 10, after "functions" insert "for
parents, teachers and principals of schools,
whether government or non-government".

The amendment stipulates the development
activities or groups for whom professional
development activities may be provided.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I make the same
comments about amendment No. 9 as I did about
the previous amendment. The board will provide
professional development activities relating to its
functions. Mrs Hogg wants to add words that could
be restrictive. As it is the provision is unlimited;
adding a set of words will restrict the functions.
I well remember when the Leader of the OppOSition
in another place, the Honourable Jim Kennan, was a
Minister in this place, he told the opposition that it
should not insert words that could restrict
legislation rather than freeing it up.
Amendment negatived; clause agreed to; clause 7
. agreed to.
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Clause 8

(f)

Hon. C. J. HOGG (Melbourne North) Amendment No. 10 has already been tested by the
Committee, so I shall not proceed with it.
Amendment No. 11 was conditional on amendment
No. 9 being agreed to.
Clause agreed to.
Clause 9
Hon. C. J. HOGG (Melbourne North) - I move:
12. Clause 9, omit this clause.

that the member is absent, without leave of the
Minister, from 3 consecutive meetings of the
Boardor on any other ground which, in the opinion
of the Governor in Council, makes the
member unfit to be a member of the Board.".

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Amendment No. 13
would limit the power of the Governor in Council to
remove a member from office. It is unnecessary to so
limit that power. In fact, the provision is similar to
the provision in the Victorian Curriculum and
Assessment Board Act, which was introduced by the
former Labor government.

The opposition does not believe clause 9 is necessary.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I do not believe the
opposition is opposing this clause with the same
ferocity as it opposed earlier clauses. Every board
operates within the framework of the policy of the
government of the day. This clause spells out that
policy so it is in the open. The Minister prepares a
charter that is a publicly available document. The
government opposes the amendment.
Amendment negatived; clause agreed to; clause 10
agreed to.
Clause 11

Amendment negatived; clause agreed to; clauses 12
and 13 agreed to.
Clause 14
Hon. C. J. HOGG (Melbourne North) - I move:
14. Clause 14, line 20, omit "nominated by the Minister"
and insert "elected by the Board".
15. Clause 14, lines 21 and 22, omit ''With the approval
of the Minister as to establishment and
membership, the" and insert ''The''.
16. Clause 14, after line 26 insert"() A sub-committee must -

Hon. C. J. HOGG (Melbourne North) - I move:
13. Clause 11, line 16, after "office" insert "on the ground (a) of the misbehaviour of the member; or
(b) that the member is unable, for mental or

physical reasons, to perform the duties of his
or her office; or
(c) that the member has resigned; or
(d) that the member has become bankrupt or has
applied to take the benefit of any law for the
relief of bankrupt or insolvent debtors or has
compounded with his or her creditors or has
assigned his or her remuneration for their
benefit; or
(e) that the member is absent from his or her duties,
without leave of the Minister, for 14
consecutive days or 28 days in a period of 12
months; or

(a) have a member of the Board as its chairperson;
and
(b) be so comprised that there is a reasonable
balance of persons employed professionally in
education and parents.".

When a board has been established it should
determine how a subcommittee of the board should
be chaired, constituted and function. Amendment
No. 14 seeks to remove the authority of the Minister
and replace it with the authority of the board. It is
unacceptable to have the Minister make decisions
about subcommittees of the board.
Amendment No. 15 again asks the Minister to step
back from the functions of the board. Amendment
No. 16 reflects on the composition of the board and
ensures that there is a reasonable balance of persons
on the subcommittee.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The first amendment
relates to the board's executive subcommittee. The
opposition does not accept that membership of the
subcommittee should be determined by the
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Minister. Because the board will be established by
the government of the day it is appropriate that the
Minister determine the composition of the executive
subcommittee, just as the Minister always
determines who will be the chairman of such a
board. The provision is consistent with the
provisions inserted by the previous government in
the Victorian Curriculum and Assessment Board Act.
The clause also provides that other subcommittees
may be established with the approval of the
Minister, which the government believes is
reasonable. So far as defining how the executive
subcommittee should be constituted and what sorts
of people should be members of it, I point out that
the board is expressly an expert board, not a
representative board. It would be inappropriate to
introduce representative notions into the clause by
saying that the members of the subcommittee
should be representative of particular types of
groups. The government believes the provisions are
reasonable, which is why it will not accept the
amendments.
Amendments negatived; clause agreed to.
Clause 15
Hon. C. J. HOGG (Melbourne North) - I move:
17. Clause 15, line 33 and page 9, line 1, omit ''Director
of School Education" and insert "chairperson".

The amendment seeks to omit from the clause the
words "Director of School Education" and to insert
in place thereof the word "chairperson". As a result,
subclause (2) would read:
The Chief Executive Officer is responsible to the Board
for policy and operational matters and to the
chairperson for budgetary, personnel and other
administrative matters.

The opposition believes that, to reassert the
autonomy of the board, the amendment is sensible,
if not necessary.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The amendment could
work only if the board were constituted as an
independent statutory body, given the impact of the
chief executive officer's reporting to a chairperson
on budgetary, personnel and administrative matters
instead of to the Director of School Education.
The chairman of the board does not have
departmental head status under either the Public
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Sector Management Act or the Teaching Service Act
and does not play an executive role in relation to
staff matters. The government believes it would be
inappropriate to accept the amendment.
Amendment negatived; clause agreed to.
Clause 16
Hon. C. J. HOGG (Melbourne North) - I move:
18. Clause 16, line 8, omit "6" and insert "12".

The amendment seeks to increase the number of
meetings from 6 to 12 a year, which obviously
would give the board the opportunity to hold more
meetings than the clause envisages. If the board is to
have the powers, functions and responsibilities we
have spent all day and half the night discussing, it
may be that even 12 meetings a year would be too
few to enable it to discharge those obligations!
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Chairman, as you
would remember from your time as a member of
VCAB, whatever number of meetings were specified
under the Act - I do not remember the precise
number - would have been well and truly
exceeded because the board met when necessary,
depending on the business before it.
Hon. C. J. Hogg -So six is a minimum?
Hon. HADDON STOREY - Six meetings is a
minimum. The Bill contains powers to enable the
board to meet as often as it likes, but it ensures that
it will meet at least six times a year - and I would
be surprised if that number were not exceeded.
To specify 12 meetings a year would perhaps be
excessive and unnecessary, given the minimum
number specified and the power in the Bill that
enables the board to meet as required.
Amendment negatived; clause agreed to; clauses 17
to 20 agreed to.
Clause 21
Hon. C. J. HOGG (Melbourne North) - I move:
19. Clause 21, page 12, after line 32 insert"() The Board may prepare and submit to the
Minister any other formal reports on matters
related to its functions that it thinks fit.".
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20. Clause 21, page 12, line 34, after "section" insert
"and each formal report submitted to him or her
under sub-section (4)".
21. Clause 21, page 13, line 5, omit "This section does"
and insert ''The provisions of this section relating
to an annual report do".

The amendments, which are related, seek to make
the board more publicly accountable to the
educational community and the people of Victoria.
The opposition believes it is important that the
advice the board gives the Minister should be made
public - and not just through a single report
presented to Parliament. If other reports are
published, they should also be made available to
Parliament and the people of Victoria.
Hon. PAT POWER Oika Jika) - Given the
opposition's view of the Bill, it is reasonable for
members of the opposition to emphasise that the
amendments are important as a public relations
exercise, given the uncertainty and anxiety about the
Bill in the education community. As much public
reporting as possible would be seen b~ many of .
those people as an act of goodwill, which may assIst
the government. I support the notion that as much
public reporting as possible is a good thing.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -It is always a good thing
to have available reports which people can talk
about and from which they can determine the issues
that are submitted for consideration. Clause 6(a)
requires the board to make reports to the M.inister
and to give advice and make recommendations, and
I believe that power is sufficient. There is no need to
insert additional powers dealing with annual
reports. Although I appreciate the spirit in which the
amendments have been moved, I believe they are
unnecessary.
Amendments negatived; clause agreed to; clauses
22 to 26 agreed to.
New clause
Hon. C. J. HOGG (Melbourne North) - I move:
22. Insert the following New Clause to follow
Clause 11-

"A. Qualifications of members
(1) The members shall be persons who, in the
opinion of the Minister, are representative
of the interests of parents, principals,
teachers, school councils, government
schools, non-government schools,

post-secondary education institutions and
persons of particular ethnic backgrounds.
(2) The Minister, before nominating to the
Governor in Council persons to be
appointed to the Board, must consult (as
he or she thinks fit) with groups of
organisations in the community which
represent or are concerned with parents,
principals, teachers, government schools,
non-government schools, post-secondary
education or persons of particular ethnic
backgrounds.
(3) The Minister, in nominating to the Governor
in Council persons to be appointed to the
Board, must have regard to the
desirability of having as members a
reasonable balance of persons employed
professionally in education and parents,
and of men and women.".

Because this is likely to be the last time I shall speak
on the Bill, I thank all honourable members who
have contributed to the lengthy debate. The
opposition believes the new clause is important to
ensure that the board represents the interests of all
members of the education community - parents,
principals, teachers, school councils, government
schools, non-government schools, post-secondary
education institutions and persons of particular
ethnic backgrounds, because all those groups are
sources of expertise.
The government might appoint a committee of
experts, but it should pay attention to the wording
of new clause A(l). The opposition asks the Minister
to take note of the extent of the involvement of
parents in education, partic~arly in the ~980s~ the
extent to which school councils have assisted In the
development of schools; the links that have been
established between post-primary and
post-secondary institutions; and the numbers of
people from non-English speaking b~ck~ounds .
who have a lively interest and expertise In education.
The second part of the motion insists on a
consultative process, and the third parts seeks a
commitment to a gender balance on the board. We
would not want to see an all-male or all-female
board. It is extremely important for there to be a
reasonable balance of persons involved in education
on the board, including parents and people who
come to the board from different directions.
The opposition believes this is an important
amendment. The board can only benefit if its
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composition reflects the three parts of the
amendment.

of this debate. It has led to a nice exchange of views
even though not always agreement.

Hon. B. T. PULLEN (Melbourne) - I support the
insertion of the new clause. It does not go as far as I
would like towards a purely representative board
that works to represent stakeholders in the system
but it goes some of the way to giving people
confidence in at least participating in the selection of
those who will perform this function. The
amendment will mean the Bill will contain at least
some direction for the Minister to go through a
process of consultation.

Hon. B. T. PULLEN (Melbourne) - I mentioned
Tom Doyle, who played a good role generally, but
the actual representative from that sector to which I
was referring was Frank Rogan. He made a great
contribution and was a colourful person to deal
with. He had strong and fine views about education
and I also acknowledge his role.

As this is the last clause, I wish to comment further
on the Minister's remarks during the second-reading
debate. VCAB has worked well, at first despite and
finally because of the diversity of its members and
the way they interacted. I had intended during the
second-reading debate to acknowledge some of the
people with whom I had the good fortune and
pleasure of having dealings. I put on record the
good service of John Legge, Peter Hill and Howard
Kelly in chairing the diverse group that Mr Evans
referred to and achieving such good results. I also
enjoyed the good advice and role played by other
people, particularly Tom Doyle, who indicated a
strong commitment to education across the State.
Points have been made in the debate about how
people started to listen to one another and work
together beneficially. I regret the direction in which
the government appears to be going in setting up a
board for which it will be difficult to find the same
richness.
I support the new clause; it gives some sense of
direction and is an opportunity for the Minister of
the day to have a balanced board because it ensures
that people in important parts of the educational
community will be formally consulted about the
composition of the board.
Hon. PAT POWER Oika Jika) - I too wish to
comment on the new clause. In my contribution
during the second-reading debate I noted the
comments of Dr Wells when he said that
consultation would occur. The inclusion of new
clause A will allow the government to be seen to be
consulting with all interested groups to ensure that
the views and aspirations of the disparate groups in
the community are accommodated. I endorse that.

In conclusion I compliment the Minister and
Mrs Hogg on their endurance and their management

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The new clause goes to
the heart of the difference between the parties. It
goes as far as is possible to insert a provision for a
representative board without saying it is a
representative board. I do not think the opposition
shrinks from that. That is the view of the opposition;
however, the government does not share that view.
It is necessary to realise that although benefits come

from having people around the table who learn
about each other's points of view and gradually
come to understand them, there are also
disadvantages in having people who are
representatives. Without decrying the good work of
VCAB, which laboured well and hard, I point out
that it was still disadvantaged, particularly in its
early days, by the fact that most of its members were
representatives of particular groups. It was apparent
that they were putting the views of their
constituents rather than being able to put their own
views. At times it was clear that people were sitting
around the table drawing the line rather than giving
vent to their own views. That is the downside of a
representative board.
If a board is to act in the interests of all Victorians, it
must make the best decision based on all the
information and argument before it. It should not be
in a position where the information and argument
put to it may persuade some people who will not be
able to support what they have been persuaded to
believe because they are locked into the view of the
people they represent.

The government believes there should be an expert
board that has knowledge, experience and
background in the education field. I do not know
who will be on that board but I am sure the Minister
for Education will consider all the categories to find
people who have the necessary background and
experience to bring to the board. I also have no
doubt that the Minister will consult with people
about it. To force the Minister into categOrising
people who are appointed to the board departs from
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the spirit of having a body which is able to be
independent and flexible and free to make decisions
and recommendations based on its own informed
and discussed views.
I do not think that means there cannot be the sorts of
benefits of which honourable members on the other
side have spoken.
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Pairs
Guest,Mr
Smith,Mr
Baxter, Mr
Stoney, Mr

Brumby,Mr
Davidson, Mr
Henshaw,Mr
Theophanous, Mr

New clause negatived.
Reported to House without amendment.

The benefits of an interchange of views can still be
achieved: for example, subcommittees of the Board
of Studies will meet with other people. There will
still be many opportunities for people to sit down
and come to understand each other's points of view.
The critical thing is that members of the board not be
locked into a particular view, as tends to be the case
when there is a representative board.

Report adopted.

Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a third time.

Having said that, it is clear that the government does
not accept the amendment, but I join Mr Pullen in
congratulating and thanking all people who played
an important role in the Victorian Curriculum and
Assessment Board over a number of years.
Mr Pullen has named some of them, and many
others also served on the board. They all did their
best given the nature of the board and the nature of
the job before them. Curriculum development has
reached the present stage and, having completed the
work of years 11 and 12, there is now the
opportunity to lift off and move ahead. The new
board will now do a comparable job for all years of
schooling.

I thank members of the House for dealing with the
Bill in a fine and constructive manner. Despite the
length of debate during the Committee stage,
everybody contributed in a worthwhile manner. I
pay tribute to honourable members who
participated in the debate.
Motion agreed to.
Read third time.

SENTENCING (AMENDMENT) BILL
Introduction and first reading

Committee divided on new clause:
Received from Assembly.

Ayes, 8
Hogg, Mrs
Ives, Mr (Teller)
McLean, Mrs (Teller)
Mier,Mr

Nardella, Mr
Power,Mr
Pullen, Mr
White, Mr

Noes, 24
Asher, Ms
Ashman, Mr (Teller)
Atkinson, Mr (Teller)
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Read first time on motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).

GAMING MACHINE CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. HADDON STOREY (Minister for Gaming).
Hon. D. R. WHITE (Doutta Galla) - As I
foreshadowed, the opposition will speak for some
time about the nature and manner of the Minister's
handling of legislation. There are certain standards
that one can reasonably expect in the government's
handling of legislation. In 1982 when the Labor
government first came to office the Victorian Arts
Centre was opened and it was made clear that the
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person largely responsible for the building of the
arts centre would be the person who opened it. The
former government made the appropriate gesture
and Sir Rupert Hamer opened the Arts Centre. It
was appropriate that he should open the Arts Centre
on behalf of all Victorians.
When the Premier opened the Portland hospital he
said that the Labor government had been
responsible for initiating its construction. When the
Premier opened the mine at Cobberas-Tingaringy he
made clear, as the former government had done, the
person who had been responsible for negotiating the
opening of the mine.
However in answer to a question in this House and
in a public response to the Fitzroy Football Club
when discussing the way gaming machines have
proved a winner for the Victorian economy, no
endeavour was made by the Minister to
acknowledge or understand who was responsible
for producing the gaming legislation. His
demeanour has given the impression that it is his
property and that of the current government, but
that is not the case.
The Victoria State Opera is experiencing difficulties.
It is the beneficiary of a $2.4 million loan. Not one

person in any constituency of Victoria of whom I am
aware would begrudge the Victoria State Opera
receiving some form of support to keep it in
existence. Certainly no educated or understanding
person, regardless of whether he or she attends the
opera, would disagree that it is an important
institution that does a great deal for the standing of
Victoria. It is true that a change to the policy
arrangements was necessary to secure the loan for
the opera company. Despite the opera company's
shaky circumstances and to some extent its shaky
management, one of the consequences of the loan is
that it will enable the company to survive.
Today the Minister for Sport, Recreation and Racing
in another place foreshadowed a major change in
racing legislation during the spring sessional period
in relation to the viability of the racing industry with
the construction of a casino. The Minister said that in
order for the racing industry to remain viable it must
have a share of the revenue from poker machines in
the casino or, if that is not possible, it must obtain cl
greater turnover from its existing operation to
compensate for revenue that it cannot access from
the casino.
The Minister also foreshadowed a change in the
legislation to obtain Totalizator Agency Board
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gaming machine profits in compensation for the
effects of the casino. He may seek a change in the
percentage from the TAB machines currently in
operation to compensate for the fact that the racing
industry will suffer a general loss of revenue
because of the gaming machine activities in the
casino, revenue that would normally go to the racing
or poker machine industry.
In principle the Minister is correct. There is no doubt
that gambling is a fashion industry and, to survive,
the racing industry must have a share of the
gambling dollar that is spent in an authorised and
legal fashion. That includes the Minister's unlikely
proposition of access to a percentage of revenue
obtained from gaming machines located in the
casino, which will be the subject of separate policy
debate during the spring sessional period.
It is clear that the Minister understands, as we

understand, that for the racing industry to remain
viable and so that it continues to provide stakes
appropriate for events such as the Melbourne Cup
and the W. S. Cox Plate - to name two events of
national if not international standing - it will
require continuing strong revenue input from the
racing and gaming industry. This model may be
appropriate in anticipation of the opening of the
casino. It may be preferable that the racing industry
gets a share from the machines in the casino.
In respect of the gaming machine dollar the
opposition recognises that the Victoria State Opera
has a case, as does the racing industry.
Most people who provide the dollar for the opera
will be ordinary punters on gaming machines who
will not be opposed to their dollar being spent on
the opera even if they are not committed attendees
of the opera. The reverse, of course, is the case too:
most people who attend the opera would not, in the
normal course, be constituents found at the TAB or
playing poker machines.

Honourable members interjecting.
Hon. D. R. WHITE - You can do any
socioeconomic study you like; you will find that is a
pattern. Neither group questions where the dollar
goes.
Just to continue the analogy, in the next few days or
weeks when the Salvation Army raises money from
members of the public, the amount it raises per head
of population in places like St Albans in the western
suburbs or St Arnaud will be higher than in Kew,
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not only in total but per capita. It is documented; it
has always been the case and will continue to be the
case. The people who extend such generosity have
no problem about committing their dollar to the
opera or to the racing industry.
When it comes to the Fitzroy Football Club it is
another matter. It is not a constituency that touches
the Minister for Gaming; it is not a constituency he
rubs shoulders with; it is not a group he
understands or mixes with. The Minister for Gaming
goes to the theatre and to the opera in his capacity as
Minister for the Arts. On the occasions when he goes
to the opera he rubs up against the occasional judge.
They are having a bad time at the moment because
they do not understand community mores, do they,
Ms Asher?
Hon. Louise Asher - They don't at all, en masse.
Hon. D. R. WHITE - Occasionally the Minister
rubs up against a university professor or a member
of the Liberal Party. He knows and
understands - Hon. Louise Asher - Or Senator Evans. He is
always at the opera.
Hon. D. R. WHITE - Of course, a cross-section
of the community attends the opera. Mr Storey is
happy in that milieu and he knows as he wanders
around in that milieu that people ought to have
regard to the merits of issues put to him.
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said, ''You will never understand the extent to which
I detest those people for their double standards in
the distribution of justice".
If the Federal coalition were to win government,

Medicare would go and social security benefits
would go, and that would be done without
consideration of the people involved. One would
have thought the Minister was representative of a
Liberal tradition which stands for independence and
enlargement of the mind, one which does not bow to
authority, convention or orthodoxy; but he shows a
narrowness of mind, a lack of independence and a
desire to limit the issue because he excludes from
consideration the merits of the case in respect of the
Fitzroy Football Club.
I come now to the Minister's correspondence in
respect of the case put by the Fitzroy Football Club.
The Labor Party introduced the gaming legislation
and I had the privilege, on behalf of the Labor Party,
of being the architect of that legislation. I completely
oppose not only the Minister's response to the
Fitzroy Football Club, but also his argument about
the way in which the legislation was conceived and
handled. The case of the Fitzroy Football Club is
documented in the correspondence to the Minister:
The problem with your suggestion that we vary our
licensing arrangements is that we do not own the
premises. We have a 20-year lease and we could not
ask the owner to change the nature of his hotel.

On 21 April the Minister replied:
Such is not the case with the Fitzroy Football Club.
There is a clear reason for that. On 13 March the
person singularly responsible for the Federal Labor
victory was Paul Keating. One would recognise that
he has, if nothing else, a bit of backbone. I will tell a
little story about the Prime Minister's make-up so
that honourable members will understand how he
won the last Federal election.
When the Prime Minister was a young boy he was
taken down to the local newsagency on a Saturday
night by his father and, as he walked down to pick
up the local paper, the future Prime Minister's father
would talk to him about politics and say, clearly and
unequivocally, week after week, 'There will be no
crumbs off the table for you, my boy, from a Federal
Liberal government or a State Liberal government.
There are no crumbs off the table and there never
will be".
Before 13 March, as Prime Minister of Australia,
Paul Keating made one thing absolutely clear. He

As I have stated in previous letters to your dub, I am
not unsympathetic to your plight, but I can see no way
to overcome your difficulties without compromising
the effectiveness of the present legislation.

That is absolute rubbish! He goes on:
The public needs to be confident that the Gaming
Machine Control Act 1991 is administered in an
impartial way -

that is absolute rubbish in respect of this caseto the benefit of all. Special provisions for your club
cannot be made without affecting the integrity of the
legislation.

That is a most pathetic argument in defence of his
case against the Fitzroy Football Club, and I shall
show why. The Minister must concede that he does
not know how the legislation was conceived. He
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does not know which parts of the community were
consulted to provide the framework for the
legislation which has produced 8000 gaming
machines at approximately 200 venues. He
understands now that it is a SO-SO arrangement
between Tattersalls consultations and the Totalizator
Agency Board.
I have explained to him that gaming is a fashion
industry which changes regularly, and that the
racing industry must be assured of an equity as well
as Tattersalls. Neither of them is opposed to this
change in the Fitzroy Football Club; nor is the
Australian Hotels Association, the racing industry,
the Australian Football League, the club industry or
anybody else. He also understands that 20 per cent
of the machines are in rural areas.
It was made explicit to every constituency when the

legislation was first drafted in 1991 that it would not
be set in concrete, that there were a range of issues
that would have to be dealt with from time to time
and that anomalies would arise because we were
dealing with a new industry and new legislation.
For anyone to argue, as the Minister does, tha t it
cannot be changed, or it would create anomalies if it
were changed, is absolutely contrary to the spirit in
which the legislation was introduced and agreed to
in this House. Moreover, the Minister for Sport,
Recreation and Racing has recognised as of today
that the legislation needs to be amended to resolve
the problems that will arise for the racing industry.
I make it clear that we did not know in 1991 that the
Fitzroy Football Club was contemplating leasing an
hotel. If we had known, it would have been dealt
with in the original legislation. When this Bill was
dealt with by the honourable member for Coburg in
the other place, no generosity was extended to the
handling of this legislation by the previous
government. The Minister for Gaming has not made
it clear that the House sat for two days prior to the
last election, so there was no opportunity for
legislation to be introduced to deal with the Fitzroy
Football Club. The Minister acts as a narrow
advocate for a particular point of view as if he is in a
debating society at the expense of the Fitzroy
Football Club and issues press releases in order to
score a small debating point. Apart from that casual
superficial statement at the introduction of the
second paragraph of his letter to the club where he
says he is not unsympathetic, at no time does he
attempt to deal with the merits of the case.
The merits of the case are that the Fitzroy Football
Club is a non-profit sporting organisation that

Thursday, 13 May 1993

makes a contribution in our SOCiety. It is also in
financial difficulties and would stand to benefit by
apprOximately $lSO 000 if it had 4 per cent instead of
3 per cent. That is different in spirit from what both
the racing industry and the Victoria State Opera
have been a·guing in their respective cases, both of
which have merit. It is clear that within the Bill
before us there will now be an opportunity for the
Knox Club Ltd, which is essentially a private club, to
be dealt with in a way that is similar to a commercial
hotel and move from 4 per cent to 3 per cent. That is
appropriate on merit as well and that is at the
margin.
It is also possible for the Minister to argue that the

Fitzroy Football Club should have taken out a lease
on a club or purchased a club, but that is a
hypothetical circumstance because it did not do that.
That is the fact that he has to deal with and he is not
responsible for telling the club how to carry on its
business. We make it clear that the Fitzroy Football
Club has a simple case for access to 4 per cent and
that the manner in which the Minister has
responded to this case both in his press releases and
in his correspondence to the club remains
inadequate. If we had been in government we
would have introduced an amendment and the
Minister would not have opposed it, because what
in effect the Minister has argued all along is that if it
could be demonstrated that an organisation is a
genuine non-profit organisation, that it does not
have a private organisation standing behind it, that
it is organised for community benefit and that it is a
club of some standing and tradition, he would not
have opposed it. In this case it is the Fitzroy Football
Club. I am concerned. It could have been the South
Melbourne Hellas Soccer Club, the Victoria State
Opera, or the Victoria Racing Club - for which we
did have legislation - that would be entitled to get
the 4 per cent. But it is the Fitzroy Football Club, and
it has a case tha t the legislation should be amended
to enable it to have access to the 4 per cent.
In relation to the manner in which the Minister deals
with this, I shall place a few matters about the
Fitzroy Football Club on the record. In the past it has
been the beneficiary of a Quit sponsorship and, in an
era where there is only corporate sponsorship, I am
sure there would have been other clubs that would
have been willing to undertake and receive the Quit
sponsorship that was available in the 19805.
It is also fair to the Fitzroy Football Club,
notwithstanding the financial benefits that arose
from its sponsorship by the Quit program, to
acknowledge that the club has done great service to
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the community by taking on the Quit sponsorship. It
was the first time that what would normally be
described. in social engineering terms as a proposal
from the wet side of the community going to the
hairy-chested side of the community had been
made. It was a first time such a program had been
undertaken and, when it was, many people were
uncertain whether it would be received as credible.
I remind honourable members that the tobacco
industry has been a formidable lobby in sporting
organisations in this State and throughout the world.
The Fitzroy Football Club, as the leading sporting
club in this State, not only embraced the Quit
program, but all the athletes in the club showed a
commitment to the Quit smoking campaign. That
would not have been expected 4, 5, or 10 years ago.
Then they would have debunked it; they would
have smoked and taken steps to undermine the Quit
program. The Victorian Health Promotion
Foundation was subsequently established. The
Anti-Cancer Council of Victoria has said the
campaign against the tobacco industry was
successful. Both sides of Parliament and all sections
of the community at large can take some credit for
the success of the program.
The Fitzroy Football Club was the starting point. It
was the lead agency for the Quit program and any
endeavour to undermine the Quit program has not
been successful. Throughout its history the Fitzroy
Football Club has made not only a social and
economic but a public health contribution to this
State.
I am saying there are factors in the history of the
Fitzroy Football Club that should be taken into
account. Firstly, I have suggested that the
circumstances of the Fitzroy Football Club are
analogous to the opera and the racing industry in
respect of their plight, circumstances and justice.
Over and above that, I am saying I want the
government to have regard to some qualitative
aspects of the operations of the Fitzroy Football Club
of recent date. The government should have regard
to those matters, although I am not suggesting that
they provide sufficient argument for the Fitzroy
Football Club to get the 4 per cent. I am not
suggesting that, standing alone, that is sufficient, but
I am suggesting that the government is not having
regard to it and should have regard to it.

In 1987, in an attempt to put across the health
promotion legislation and the anti-cancer program,
under the leadership of Or Nigel Gray, 300 points of
contact were made with every liberal and Labor
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member in marginal seats. The health promotion
campaign would not have been successful in
defeating the tobacco lobby if a credibility issue had
arisen in respect of the Fitzroy Football Club and the
Quit program. It is a public health policy issue, and
the government should have regard to it.
It is an argument that does not of itself provide the
basis for giving the club the 4 per cent 1hat
argument is built around the fact that today the
Minister for Sport, Recreation and Racing has
argued that a problem exists in the racing industry
because it is not getting its share and he has
foreshadowed that during the spring session of
Parliament he will introduce amendments to
legislation, not for the first time.

Hon. Bill Forwood - The racing industry gets its
income - its whole raison d'~tre is based on - The PRESIDENT - Order! I invite Mr Forwood
to make his own contribution subsequently.
Hon. D. R. WHITE - The racing industry gets its
income from a range of gambling, some of which is
not connected with racing. Poker machines played at
the Fitzroy Football Club rooms are not in any way
connected with the racing industry. Therefore, why
does the Totalizator Agency Board share in the
revenue from poker machines that are located in
hotels around Victoria?
Firstly, if that did not happen there would be a
significant erosion of the financial base of the racing
industry. If the TAB did not have access to all forms
of gambling its revenue base would be eroded and
the level of stake money in the racing industry
would fall. The TAB must benefit from any
substantial policy change in respect of gaming, such
as the change the Minister for Sport, Recreation and
Racing in another place foreshadowed today in
respect of casinos.
Secondly, the same thing applies in relation to
Tattersalls. If Tattersalls, a private company, with no
previous connection with gaming, was not
permitted to be involved in poker machines its
standing would be eroded.
The other reason for involving both the TAB and
Tattersalls was that those organisations had good
standing as organisations and would therefore assist
in maintaining integrity in the introduction of poker
machines. At all times in discussions and
negotiations with the racing industry, including in
relation to casinos - my point is different from that
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of the Minister for Sport, Recreation and Racing the former government agreed that it should have
access to the revenue base of poker machines that
will operate in casinos. That is necessary to ensure
there is a direct connection with the revenue that is
sensitive to the offset that will occur for the
reduction in the industry's market share elsewhere
as a consequence of the installation of 2500 machines
at the casino. If an additional 2500 machines were
installed and the racing industry did not gain a
share of that market the amount of money gambled
on racecourses and through the TAB and on other
poker machines would be eroded.
In the complex set of negotiations that took place
around the conception of gaming regulation, these
issues were in the air and Alan Rassaby, within six
weeks, put together a piece of legislation to attend
not only to the policy framework but also to the
requirements of claims from constituents in the
industry such as the Returned and Services League
(RSL) and the Australian Football League.
In the course of introducing the original legislation
the former government had to carefully negotiate
over every separate constituency claim within six
weeks. In doing that we encountered a small
separate additional issue.
We now have this Minister with no capacity for any
generosity - not one crumb has dropped from the
table in 20 years to any constituency other than the
ones he owns, rubs up against or associates with.
Prime Minister Keating was told by his father that
not be one crumb would drop off the table for him
from the likes of Haddon Storey.
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Hon. D. R. WHITE - This is deadwood. The
opposition is making it clear that there has been no
attempt on the Minister's part to understand,
appreciate, consider or properly reflect-

Honourable members interjecting.
Hon. D. R. WHITE - Mr President, let me make
it clear: in having the privilege of drawing up the
gaming legislation I did not have to listen to Bruce
Ruxton at the RSL. The RSL is not my natural
constituency. Bruce Ruxton made it clear that he had
a range of separate issues that needed to be attended
to. Government members can ask Mr Ruxton
whether his issues were properly considered and
dealt with; they can leave it to him to decide.
One of the issues Mr Ruxton was concerned about
was the capacity of his members to manage their
clubs satisfactorily. The government at the time had
to prevail on the TAB and Tattersalls to consider
providing proper assistance in the management of
clubs because it was felt that the machines might
otherwise not be properly managed. It was
necessary to address a range of issues to ensure the
integrity of the system and that the RSL received the
social and financial benefits to which it was entitled.
In those negotiations I also had to deal with the each
of the Melbourne racing clubs. Each club had a
separate and distinct case that required separate
consideration. The Victoria Racing Club is not a
natural Labor constituency either, but government
members can ask it whether it was properly
considered and dealt with. The Australian Football
League had a separate set of matters to put forward.
All of those constituencies - -

Honourable members interjecting.
Honourable members interjecting.
Hon. D. R. WHITE - That is what motivates all
of us on this side of the House to be in the Labor
Party and what on 13 March led to the Labor Party
scot:ing a victory in an election the coalition had
counted on as being in the bag. Paul Keating took it
from them.
Hon. Louise Asher interjected.
Hon. D. R. WHITE - He could do that,
Ms Asher, for the same reason that everyone in the
community is having trouble with the
narrow-minded judges of Mr Storey's vintage and
we are having trouble with this narrow-minded
piece of deadwood.

Honourable members interjecting.

Hon. D. R. WHITE - You go and check with any
of the constituencies as to whether each was dealt
with personally and at length and what they
considered the merit of the outcome was.
The Olympic Games group raised a separate set of
issues that needed attention. That group wanted
policy advice on what should happen. It took a
separate course of action that has enabled it to be
dealt with in a way that compensated for the
potential losses it faced through the effect of gaming
on its sales of lucky envelopes. That group
acknowledged who had been responsible for
assisting in that process. Each constituency was
dealt with separately in its own right and on the
merits.
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Suddenly, out of total ignorance and in a most
narrow-minded fashion, without consideration for
the way in which the legislation was conceived or
for how other constituencies had been dealt with,
the new Minister decided unilaterally that people
would be treated differently in the future. The racing
industry will be treated in one way, as will the
opera, and God help you if you are a working-class
football club like Fitzroy!

Honourable members interjecting.
Hon. D. R. WHITE - When was the last time
Mr Storey stood in the outer at a football match?
Hon. Haddon Storey - Last Saturday at Princes
Park when Fitzroy played Melbourne - in the
outer. You wanted to know, and I have told you!
Hon. D. R. WHITE - Let us make it clear - Hon. Louise Asher - When did you last go to
the football?
Hon. D. R. WHITE - At the Western Oval last
Saturday - in the outer. I was in the spit-free zone.
That is one benefit of being in opposition.
Melbourne Football Club is in a not dissimilar
position -it is not in a circumstance where it can
have a relevant club. The Fitzroy Football Club
stands to lose between $150 000 and $200 000 as a
consequence of this decision.
How is it that with gaming machines having
produced $1.14 billion -and it was not Liberal
Party policy to introduce the gaming machines; it
opposed their introduction - the Minister does not
mind pocketing the money? Because of the conduct
of the Fitzroy Football Club and this new industry
$300 million or $400 million that was previously
going interstate is now domiciled in Victoria.
Victoria is the beneficiary of those funds - a
generous windfall again to the State - but they are
not worth a single cent to the Fitzroy Football Club.
The Fitzroy Football Club is not a club with which I
have been associated for any period of time. The
club has had a significant history and tradition but it
is not as significant an institution to this State as the
Victoria State Opera or the racing industry, and
no-one pretends otherwise. Nevertheless, Fitzroy
Football Club does have a case.
The Minister does not have any regard for the
manner in which the legislation was conceived nor
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for the manner in which the Bill was debated in this
place when it was introduced; he did not participate
in that debate. The Minister does not have any
regard for the spirit in which the legislation was
introduced or the fact that when it was introduced it
was agreed that individual anomalies would be
dealt with; he does not concede that when he
responds to Mr Roper or to the Fitzroy Football Club.
The opposition says that there are two standards of
justice. The Victoria State Opera is entitled to receive
what it is getting, and we wish the company well
and hope it succeeds. I am making it clear on behalf
of the Labor Party, as the Leader of the OppOSition
has often said publicly and will continue to do so,
that the opposition not only supports the Victoria
State Opera and the loan that has been given to it,
but it hopes that the opera company will succeed
beyond current expectations in respect of its
financial circumstances; that it will prosper and that
the advantage it will bring to the State will be more
Significant than just the Victoria Opera in itself: it is
Significant beyond the individual performances it
provides.
The racing industry has beyond its existing standing
an enormous capacity to be a key export industry.
Mainland China and many provinces have made
representations to Victoria for the construction of
racecourses in parts of China and Taiwan and they
are seeking advice from Victoria about design,
construction and management of racecourses and
the creation of a racing industry.
Victoria has a lot to be proud of not only in terms of
the existing racing industry, but also the potential it
has to significantly expand its influence in design,
construction, the development of the thoroughbred
industry and the management of racing in Shanghai
and other provinces in China and Taiwan as well as
the existing relationship in Hong Kong.
The opposition believes it is important at all times
that when a new initiative such as the establishment
of a casino is taken, the ramifications to the racing
industry, the Totalizator Agency Board and
Ta ttslotto are understood. One also has to consider
the way Tattersalls is currently operating its
machines for commercial success and the daily
revenue of the TAB from machines allocated to clubs
and pubs. The TAB is considerably different, and
that is a tribute to the management.
Victoria is unique in that since the inception of
Tattersalls it has made a gesture to that organisation
which the New South Wales government did not do.
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Tattersalls expected it would get access to gaming
machines and all foons of gaming in that State that it
did not deserve, and consideration was given to
that. There are many factors to weigh up in the
Fitzroy Football Club's case, but the opposition
argues that no less consideration should be given to
it, despite the guffaws and interjections from
members on the other side in which they claim
self-righteously that I did not have lengthy, detailed
negotiations with each of the constituencies.
On behalf of the Labor Party I had detailed,
exhaustive discussions with every constituency and
looked at the merits of every one of their claims in
good faith without fear or favour, whether it was the
RSL or the racing industry, but more importantly
each of the constituencies could respond by saying
that justice had been done to its case, and that
cannot be said of the government in its treatment of
the Fitzroy Football Club.
This is the first occasion where a genuine case has
not been dealt with on its merit to the satisfaction of
the parties affected. That is what has held the
gaming industry together. Tattersalls cannot
complain that adequate consideration has been
given to its case. The racing industry has not
complained; the TAB has not complained; the
Australian Football League has not complained; the
RSL has not complained; the Australian Hotels
Association has not complained. Many hotels have
capitalised, but now for the first time since its
introduction a constituency is emerging saying that
justice is not being done. Here for the first time is the
sign of this Minister at work, and that effect will
escalate.

I am grateful for what the Minister has done for the
Victoria State Opera and for what the Minister for
Sport, Recreation and Racing is foreshadowing he is
doing in principle for the racing industry. Those
things are necessary. For the first time in the history
of this legislation we have a constituency that can
genuinely argue that justice has not been done to its
case. No such case exists in any other part of the
gaming industry and we ask the Minister to attend
to that.
Hon. B. A. E. SKEGGS (Templestowe) - This
amending legislation to the Gaming Machine
Control Act 1991 is an important direction in
clarifying the government's intention for the flow of
funds arising from gaming machine operations in
the State. I believe it is going to give better effect to
the overall aims of the government, particularly to
assist most worthy causes such as countering youth
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homelessness. It will mean a new deal in funding to
assist in several problems such as youth
homelessness, which I believe will be very much
welcomed in this State.
The Gaming Machine Control Act has had as one of
its major components the creation of the Community
Support Fund, and there is no doubt that that has
already achieved a good deal in the interests of
worthy organisations. When it was introduced the
initiative was unique, and the intention of the
government is to ensure that it can be even more
beneficial in its new directions. The fund was
intended to provide for the operating expenses of
the Victorian Gaming Commission as well as
providing a program for research and support for
families in crisis and homeless youth and preventive
measures to assist compulsive gamblers to overcome
their problems. It will also provide benefits for
sporting and recreation clubs as well as the arts and
tourism.
It is a most important fund and there is wide scope
for its application. The sources of the Community
Support Fund are the components of the returns
from turnover from gaming machine operations that
are paid by hotels and clubs under the legislation
after the players have received their guaranteed
minimum return of 87 per cent. The clubs, as
gaming machine operators, the government and the
Community Support Fund each receive equal
one-third shares of the remaining amount, which
will be of ever-increasing benefit.

In contrast, the arrangement regarding the turnover
in hotels is: after the 87 per cent return is paid to the
players, one-quarter of the remaining amount goes
to the hotel operator, and the remaining portion
goes to the Community Support Fund. The
allocation of the turnover from clubs has been
carefully worked out and consideration has been
given to the fact that clubs need to improve the
benefits for their members and put large amounts of
money into improving their premises.

The Bill aims to expand the application of the
Community Support Fund to include the cost of a
government initiative to combat youth
homelessness. For many years social workers and
both government and opposition members have
been saying there is a real need to do more to assist
back into the community homeless young people
who have fallen on hard times. Everyone with any
heart at all would hope the initiative is a great
success and that the money from the fund will help
to get young people back on their feet. That initiative
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was foreshadowed earlier by the Premier. It will
tackle an urgent crisis faced by young Victorians
and will be of enonnous benefit to them.
Much has been expected from the proceeds of
electronic gaming machines. It has already been
mentioned that the racing industries, among others,
are looking forward to receiving a share of the
increasing gaming machine revenue. The Minister
for Sport, Recreation and Racing has foreshadowed
that he will be attending to that matter in the spring
sessional period. That is welcome news: the racing
industries in other States suffered a decline in
revenue once big casino operations commenced,
particularly with gaming machines. I am sure the
Minister for Gaming will consider the position of the
racing industries sympathetically when he has
discussions with the Minister for Sport, Recreation
and Racing in due course.
The racing industries - thoroughbred,
standard-bred and greyhound - have been major
employers in this State and major money earners for
both the government and the people they employ
and serve. They have also been a wonderful source
of entertainment and important revenue earners
through the export of horses and various services
overseas. Therefore, we should ensure that the
racing industries receive some sort of return in
future from gaming machine operations. I am sure
that will be given careful consideration in due
course.
The government is keen to ensure that important
family programs, programs to assist homeless
young people and so on receive immediate attention
as a result of the Bill. The Bill clarifies the percentage
of money that will be made available for the
purposes of sport and recreation and the designated
community services. The Bill will enable the funds
to flow to both sport and recreation programs
administered by the Department of Arts, Sport and
Tourism as well as to sporting and recreational
clubs. There is no doubt that this will ensure some
funding for the arts, which will also be welcomed. I
am sure the Minister for Gaming will give the arts
funding the same urgent attention that both sport
and recreation funding will receive. In the past there
has been no certainty about funding for arts
programs, but there will be more certainty as a
result of this Bill.
The growth of gaming machine operations in this
State has been almost breathtaking. We have only
7000 electronic gaming machines in operation, yet
the turnover has reached the $1 billion mark. That is
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staggering and offers a tremendous prospect that
more funds will flow back into sporting and
recreational facilities for the benefit of the people
patronising the hotels and clubs and, it is hoped, for
the benefit of the racing industries in due course.
The fact that some 62 clubs and 59 hotels in Victoria
got their operations under way and have reached
the $1 billion turnover mark is staggering and
demonstrates a tremendous recognition by
Victorians that there was indeed a need to make
gaming machines available in this State. Of course,
more will come, but I hope that in future due
consideration will be given to ensuring that the
racing industries also have the opportunity of
receiving an assured return.
The racing industries, as well as clubs and hotels,
have been big employers in this state. The
introduction of gaming machines has ensured that
clubs and hotels can once again prosper. A whole
host of new people have been attracted to hotel life
and club life because gaming machines are there.
There was a perceived need for gaming machines
and it is being met. As a result, funds will flow to
assist good causes, and that is a very refreshing
aspect of the introduction of the gaming machines.
The problem of differentiating between a hotel and a
club has already been mentioned. Hotels are open to
the public generally and are not subject to the
constraints of clubs, which have membership
requirements. Hotels have a better opportunity to
attract people and they have a much wider market
than clubs. That is why there is a need to
differentia te between the percentages of turnover
that clubs and hotels receive, and that is recognised
in the Bill.
Concern has also been expressed about setting up an
artificial club structure, and obviously that is
something to which the Minister and the department
have given careful attention to ensure that it does
not weaken the status of clubs or the way they are
recognised under the legislation.
The proposed legislation also concerns the
appointment of a Director of Casino Surveillance. At
present the Casino Control Act provides for the
Director of Gaming to perfonn also the functions of
the Director of Casino Surveillance, but that
requirement will be changed and the Director of
Casino Surveillance will have an important role in
the establishment of the Melbourne casino. It is
entirely proper that the Bill should provide for a
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new appointment to be made. The government must
ensure that there is absolute probity and public
confidence in the operation of casinos and gaming
machines in this State. Therefore, careful attention
will be given to the appointment of a person to
exercise that control.
We have witnessed a most exciting era; many people
have widely hailed it as being successful. 1 am
delighted that the Totalizator Agency Board shared
with Tattersalls in providing gaming machine
equipment. 1 congratulate both organisations on the
work they have done. The government and its
predecessor have ensured that there is a good
network of surveillance and control in the operation
of gaming machines. Their work in establishing the
industry has been exemplary. Tremendous care has
been taken, which augurs well for the future of the
industry in Victoria.
Victoria is the only State so far to ensure that its TAB
also provides gaming machine equipment and has
had a hand in being a provider and an operator in
the establishment of Tabaret. In that respect Victoria
is the only State that has offered some assurance to
the future of the racing industry. It is a credit to both
the current and former governments that measures
are taken to ensure that the racing industry has some
hope of involvement. Now that the matter has been
foreshadowed by the Minister for Sport, Recreation
and Racing, 1 hope it will be further enshrined in
legislation in the spring sessional period.
The proposed legislation confirms the proper
direction and apportionment of funds from the two
gaming operations covered by the Bill. In allocating
funds from gaming to youth homelessness the State
is taking an important new direction. 1 commend the
amending legislation to the House.
Hon. B. W. MIER (Waverley) -1 shall refer the
House to some background associated with the
proposed legislation. As a Minister in the former
government 1 was responsible for the administration
of the Liquor Control Act and was a member of the
Cabinet subcommittee that drafted the legislation
that introduced gaming machines into Victoria.
1 am proud that the introduction of gaming
machines was a smooth affair. The legislation was
introduced after much consultation and was
properly administered by the Honourable David
White, now the Leader of the Opposition in this
House. At all times it was envisaged that the
legislation, although still relatively new, would not
be the final blueprint for gaming in the State.
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With the introduction of this Bill the coalition
government obviously recognises that. Some
provisions in the proposed legislation were
considered by the former government, particularly
provisions relating to casinos. When the Labor
government was drafting the legislation it was in the
fortunate position of being able to consider the
gaming machine experience of other States. The
most relevant State in respect to population and
gaming machine legislation was New South Wales,
which had had gaming machines for many years.
That State encountered significant problems,
particularly in the early days, with issues such as
security and corruption, the distribution of profits
and other ma tters.
Victoria was in the unique position of being able to
learn from the experience of New South Wales. It
drafted legislation that took into account the
problems encountered in New South Wales. One
major concern was the demise of the New South
Wales hotel industry. In New South Wales clubs
were the only organisations that had access to
gaming machines and as a result many hotels or
pubs went down the gurgler. The only hotels that
remained were virtually beer houses that were
rarely frequented by the general population,
particularly in Sydney. Honourable members who
have visited Sydney over the years would recognise
that hotels were not the place to go for
entertainment. The clubs had the best facilities,
comforts and most civilised recreation.
Prior to the introduction of gaming machines in
Victoria the Labor government commissioned the
Nieuwenhuysen inquiry. The implementation of the
recommendations of that inquiry brought to Victoria
a civilised way of dining in restaurants and hotels
and led to the updating of many facilities to meet
higher standards. If the government had bowed to
the pressure of a strong lobby group, Victoria could
well have followed the path taken by New South
Wales and introduced machines only in clubs.
Hotels were under pressure to provide the proper
services to the citizens of Victoria, not only because
of the economic downturn but also because the
Liquor Control Act had provided for liquor to be
retailed in all sorts of outlets, particularly
restaurants, and packaged beer outlets were
extended to corner stores. The former government
recognised that if it followed the New South Wales
model the Victorian hotel industry would be in deep
trouble. The former government decided that both
the clubs and pubs would have an equal go in the
introduction of gaming machines.
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The clubs that are privately owned and
administered, although still bound by the Act,
receive a smaller percentage of profit than clubs that
may operate profitably but distribute their profits to
their membership, including the Returned and
Services League of Australia, war widows and other
affiliated organisations. Other clubs, particularly
football clubs, pour their profits back into their
organisations. They were eager to obtain as much as
possible from the operations of the gaming
machines.
Because of the liquor licensing provisions clubs have
endured hardships that are not necessarily endured
by hotels. For example, the Waverley RSL, of which I
am a member, has about 50 machines. A visitor must
either be a member or must be signed in by a
member. If the visitor to the club lives within a
certain radius he may be required to pay up to $10
entrance fee. However, those regulations do not
apply to hotels; they have a freer rein.
Restrictions are placed on members of or visitors to
the Waverley RSL, while only 5 minutes walk down
the road anyone can go straight into the Mountain
View Hotel, not sign in or pay an entrance fee, and
play the machines. The anomaly that should be
examined by the government was brought about
because of the liquor licensing conditions as applied
to licensed clubs compared with hotels.
The non-profit Melbourne Football Club is anxious
to obtain club facilities because its headquarters are
located at the Melbourne Cricket Ground; it cannot
get a licence to operate machines there because a
licence already exists for the Melbourne Cricket
Club, which has had its headquarters there for more
than 100 years. The Melbourne Football Club is now
trying to set up new headquarters so that it may
operate as a club and receive the same profit margin
as other social and football clubs are entitled to.
The Hawthorn Football Club has facilities across the
road from the old Glenferrie Oval in Hawthorn but
that club plays its matches at the Australian Football
League headquarters at Waverley Park, Waverley.
The Hawthorn Football Club cannot operate a club
at Waverley because the AFL wishes to operate a
club there.
Not only does the Fitzroy Football Club have
problems but the Melbourne and Hawthorn clubs
also have problems, as no doubt will the St Kilda
Football Club because it has its social headquarters
at Moorabbin but plays its matches at Waverley
Park.
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What is unique about the Fitzroy Football Club?
Why is this legislation so rigid that the Minister
cannot take into account the problems associated
with that club, which is not only competitive in the
AFL national competition but also in its financial
operations? It costs huge sums of money these days
to market and field a football club in the AFL
competition - particularly in Melbourne because
Melbourne is where the heart of the game resides,
and where the main clubs exist.
People within the central administration of football
in Australia do not want that situation to continue.
Administrators such as the AFL commissioners
would like to see the number of teams in Melbourne
reduced. The AFL commissioners are not anxious
about the Fitzroy Football Club and have not lifted
one finger to support that club. They would like to
see at least one AFL club in Melbourne go down the
drain. That would accord with their program to see
an AFL club disappear from this city - something
that the entire population objected to outrageously
in the past couple of years when the Footscray
Football Club was put under the hammer. It seemed
as though at that time the whole of Melbourne,
whether or not its citizens supported the Footscray
Football Club, rose up in its defence and the club
survived.
Traditional football clubs like Richmond, North
Melbourne and Fitzroy are all under the hammer.
The AFL Commission is very keen to have one, two
or three clubs disappear, because the commission is
interested in clubs across the State borders. The
commission believes it can maximise attendances
and the television viewing capacity of Australian
audiences by promoting interstate clubs.
I ask the Minister to give the Football Fitzroy Club a
fair go. I am sure the Minister will ensure that the
Melbourne Football Club gets a fair go, and even the
St Kilda or Hawthorn clubs - why not the Fitzroy
Football Club?
The opposition asks the Minister to recognise the
Fitzroy Football Club licence as a club licence, and
not an hotel licence. It wants nothing revolutionary
or contrary to the broad principles of the legislation.
A simple amendment to the Act would increase the
gaming revenue of the Fitzroy Football Club by up
to $160 000 yearly, thereby making it viable and able
to continue to exist within the structures of the
Australian Football League.
There is nothing revolutionary about my request
because it accords with the broad principles
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established when the legislation was originally
introduced, and when the practices and principles
inherent in it were drafted. There has never been any
attempt to impose an unfair situation on any
organisa tion.
Mr White explained how the gambling facilities for
the racing, harness racing, and greyhound industries
were taken into account in the provisions of the Act.
The Minister cannot justify turning his back and
walking away from the Fitzroy Football Club which
is an integral part of our great city. Melbourne bore
the famous Collingwood, Htzroy and Richmond
football clubs - not North Melbourne, because it
was established later, in 1924; I particularly have in
mind government support for the historic and
famous inner suburban football clubs that
comprised Melbourne's original football competition.

One should take into account the spirit embraced in
the legislation. Accordingly, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted so as to allow the Gaming
Commission to declare that the amounts payable under
section 136 of the Gaming Machine Control Act 1991 by
certain gaming machine operators holding a general
licence are to be paid as if they are holders of a club
licence.".

My reasoned amendment provides for a fair and
honest distribution of the benefits that result from
the administration and operation of gaming
machines in clubs in this State.
Hon. B. N. ATKINSON (Koonung) - The
Gaming Machine Control (Amendment) Bill
guarantees the integrity of gaming. Gaming
machines have become a big industry in the State
already and have prOVided some $2 billion in
turnover in ten months of operation. It is
appropriate that the legislation is being introduced
now, notwithstanding the excellent work Mr White
carried out when the Labor Party while in
government and introduced a Bill. He had extensive
consultations with many organisations.
The legislation requires amendment, and those that
are provided for in the Bill are more than
appropriate: they provide for better control of the
gaming industry and better policing of the Act. The
amendments in the Bill address some of the key
community concerns about the conduct of licences
and venues at which gaming machines already exist.
The Bill will also produce an improved management
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structure for gaming in the State; a structure that
will enable the mOnitoring of the appropriateness of
the controls that are in place and the development of
new controls to deal with anomalies that continue to
arise as we learn more from our experience with
gaming machines and their development as an
industry. That should be provided for with the
orderly development of gaming.
The Bill provides for an improved management
structure that will allow the government to assess
the impact of machines in other areas of gaming.
Gambling is still a divisive issue in the community.
Many people have made representations and have
said that the decisions of the previous government
were wrong, that a casino is not an appropriate
establishment in Victoria and that we should curtail
other areas of gambling.
It must be acknowledged in deference to those

people that some of the costs to the community as a
result of excessive gambling are Significant and must
be addressed. To that extent the Bill makes provision
for extensions to the community support programs.
Gaming machines add tourism value to the State,
which is an important factor, especially in country
regions that can run bus tours and encourage people
to visit the areas, just as has been done in the border
towns in New South Wales. In that context it is
important to recognise that the towns outside the
metropolitan area are offering more than just
gambling; they are offering a day out. That is an
important factor that should be taken into
consideration with some of the benefits that
gambling might bring to metropolitan venues.
Gaming machines have also provided a new source
of funds to some organisations, and they are a
lifeline to many hotels. Those hotels were battered
by the injudicious expansion of the number of liquor
licences and changes in alcohol consumption trends.
It was interesting to hear the comments made by
Mr Mier on the demise of hotels in New South
Wales. Hotels lived with clubs with gaming
machines for many years without any undue
decline, but they suffered problems at the time
drinking patterns changed, especially with the
introduction of the .05 per cent blood alcohol
legislation and other legislation designed to provide
for more responsible drinking. At that time it was
not only hotels that suffered a decline but also the
clubs. Many clubs in New South Wales are suffering
as much as the hotels.
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I return to the Victorian situation: although there are
benefits in having gaming machines, I am concerned
about their impact on community organisations. Not
only have they had an impact on the income of some
organisations but they have also had a significant
impact on the turnover of the Totalizator Agency
Board and the racing industry.
On an adjournment debate I raised the matter of the
Eastern Districts Football League, which wrote to me
about the decline in revenue from its bingo
competition. I received a letter from the Vermont
Football Club raising concerns about the Bill. In its
letter the club states:
Our club is one of the most successful in terms of senior
performances over the past 10 years of any club in the
eastern suburbs and we have developed a
second-to-none reputation for the fostering of junior
football where we have eight teams from under 10 up
to under 18.
We have had a bingo session at the Ringwood bingo
centre for the past five years or so and have worked
very hard to increase our earnings to about $20 000 per
annum for each of the past three seasons.
So far this year (since 1 October 1992) we have made a
gain of only $5000 and have made nothing since
Christmas. Our anticipated return for the season is now

likely to be as little as $7000 if we are lucky. A 65 ~r
cent reduction.
The introduction of gaming machines has, in effect,
taken funds from the small non-profit organisations
and put it into the pockets of hotel and club operators
and to large AFL football clubs.
AFL clubs may desperately need additional funds to
pay million dollar contracts for superstar players, but
who provides football for the kids starting off and the
thousands that are not good enough for AFL football?

The club makes a range of recommendations about
how the government might make bingo more
attractive to enable clubs to compete for more
revenue in the gambling marketplace. As has been
made clear by Mr White, gambling is a matter of
fashion. If the bingo product can be improved there
will be a chance for the community organisations to
receive more revenue. The letter continues:
We are not naive enough to think that the situation is
going to be reversed, however, the liberalisation of the
bingo rules would give the smaller clubs a chance to
compete more evenly with the ''hig boys".
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I am concerned about the way the principal Act was
originally introduced. Obviously the Labor
government was in a hurry to receive revenue and it
introduced that legislation quickly and without
considerable consultation with interested parties. I
am not sure whether an analysis of the impact of the
legislation on community organisations was ever
done.
There is no doubt that the legislation helped large
hotels in the short term and that the success of
gaming machines in large hotels was at the expense
of small hotels and community-based clubs, such as
football clubs. It is my belief that the rush to
introduce gaming machines was based on the needs
of large hotels and not of small clubs.
Community-based and small clubs should have
been given greater preference because the money
derived from gaming machines at those clubs could
have benefited their members through the provision
of new facilities. The profits from the machines in
large hotels go to the shareholders and owners, and
that is at a cost to other community groups,
including the one that made representations to me.
There is no doubt that when the former government
introduced its gaming machine strategy and the
enabling legislation it favoured the liquor and hotel
industries which had been decimated by the
Nieuwenhuysen inquiry and the problems caused
by the changing trends in liquor consumption.
As I said, the legislation introduced by the previous
government benefited large clubs at the expense of
small clubs. In effect the biggest and newest players
got the prizes. The complaints that the Fitzroy
Football Club has been hard done by is another case
of the big boys making a lot of noise.
I am also concerned - and this goes to the heart of
the improved management structure introduced in
the Bill - that a number of practices have started to
emerge in the industry which are not entirely fair.
One of them involves a person paying $20 to join a
club and then receiving a cup full of coins worth $20
upon walking through the door. That is clearly
against the spirit of membership fees provided for in
the principal Act. So too is the situation where
someone signs in as a first-time visitor and then
receives in the mail a lifetime membership for which
that person has not paid 1 cent. In the future other
amendments may be needed to tidy up some of
those practices, but this Bill provides for some
changes in that area.
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It is my view that small, community-based clubs

should be given priority in the extension of licences
for new machines. The previous government
established a significant precedent by giving hotels
priority.
Hon. D. R. White - It was 50:50.
Hon. B. N. ATKINSON - Priority was given to
hotels over community organisations.
Hon. D. R. White - It was 50:50. It was agreed to
here.
Hon. B. N. ATKINSON - I argue that small
clubs should have been given lOO per cent priority.
Hon. D. R. White - Your party did not agree to
that.
Hon. B. N. ATKINSON - I understand that, but
I am expressing my personal opinion, not my party's
view.
The Minister is not in the pOSition to clamp down
because some small hotels are now waiting for
machines so that they can compete with larger
venues which have had a head start on them. Hotels
were to be helped only in the short term by the
legislation because the machines provide only a
small impetus at those venues.
A number of venues are already disappointed with
the results of installing gaming machines. The
Tattersalls machines are proving to be more popular
than the Tabaret machines because an atmosphere is
created by the sound of money dropping into the
tray. It is definitely more appealing than the silence
of the card machines. The Tabaret machines were a
bad commercial decision. As a marketing person I
would never have made the decision to introduce
them.
Although some of the venues are disappointed with
the results, they must understand that this Bill will
help them develop in the same way that New South
Wales clubs have done. Those clubs offer a range of
recreational and entertainment facilities as well as
gaming machines. By themselves machines are of
limited benefit to a club.
I am a member of the Melbourne Football Club and
the Knox Club. The benefits paid to the Knox Club
are likely to be reduced from 4 per cent to 3 per cent.
That is appropriate because the club is privately
owned. The proceeds of its profits and assets are not
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distributed among its members; they go to the
owners of the club. Therefore, the club does not fall
within the same category as a community-based
club, despite the fact that its membership is
community based. The Melbourne Football Club
should also work within the existing legislation and
should not bleat about its problems.
The problems of the Fitzroy Football Club concern
the leasing arrangements of the land on which it is
located. The problem is not with the legislation.
Were Fitzroy to negotiate an entirely different deal
which would allow a club licence to operate rather
than a general licence, it would qualify for the 4 per
cent amount under the existing legislation. Instead
the opposition has latched onto the case of the
Fitzroy Football Club because it is a high-profile
AFL club. The club made a considered decision to
enter an agreement which, under the existing
legislation, prevents it from receiving the full 4 per
cent of the takings from its gaming machines. It
made that decision after the legislation was in place.
The opposition says that because the Fitzroy
Football Club has made certain arrangements the
government, in a hypothetical situation, should
change its arrangements. The Fitzroy Football Club
has struck arrangements that do not comply with
the legislation. The club, having made the
arrangements, says that even though its
arrangements do not comply with the law, it has
signed an agreement so the government should
change the law! If the government and the Minister
complied with that request they would create a
precedent for a range of organisations. Gaming
machines should be subjected to tight controls and
that is what the legislation is about.
If the Melbourne Football Club entered into
arrangements, I would expect that it would act
according to the law and ensure that any agreement
it entered into would achieve the 4 per cent financial
outcome. If the club elected to enter into
arrangements that returned it 3 per cent, it ought not
expect to have the legislation changed subsequently
because it realises it has missed out on some money.

The Bill provides for the licensing of special
employees and technicians and for progressive
licensing. That has administrative benefits for the
government because it will ensure that licence
applications are examined progresSively. It will
enable a more rigorous and thorough examination of
licence applications and reduce the time and cost
required to comply with the legislation because of
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the extended licence period of three years instead of
one year.
The Bill provides that the functions of the Director of
Casino Surveillance be performed by the Director of
Gaming. As I said earlier, that will allow for
improved management of gaming in the
developmental stage.
The Bill also clarifies the provision for bona fide club
licences to ensure that additional financial benefits
applying to club licences go to genuine clubs that
provide benefits to the community and not to
entrepreneurs operating businesses solely for their
own benefit or that of their shareholders.
A key factor touched on by Mr Skeggs is that the Bill
gives effect to a government election commitment to
direct money gained from gaming to youth
homelessness through the Community Support
Fund. That is an important initiative. Ms Asher has
considerable interest in that issue because her
electorate covers suburbs such as St Kilda and
Prahran where youth homelessness is endemic.
Ms Asher has been working with the Minister
responsible for Youth Affairs to ensure that funding
is directed to correcting that problem. Mr White
referred to a number of organisations that will
benefit from funding.
The government is concerned at the use of the word
"casino" being attached to various establishments.
The Manhattan Hotel, bordering my electorate, has
as part of its signage the word "casino". It is
important to stop venues giving a false impression
to the public and equally important that the value of
the casino licence, acquired at a premium price for
the benefit of Victorians by the party developing the
proposal for the casino, is protected.
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House divided on omission (Members in favour
vote No):

Ayes, 25
Asher,Ms
Ashman,Mr
Atkinson, Mr (Teller)
8est,Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Storey, Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 10
Kokocinski, Ms
Mier,Mr
Power,Mr
Pullen,Mr
White,Mr

Brumby,Mr
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)

Pairs
Baxter, Mr
Guest,Mr
Smith,Mr
Stoney,Mr

Walpole,Mr
McLean,Mrs
Nardella,Mr
Theophanous, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee
The reasoned amendment is inappropriate for the
reasons I have canvassed. The arguments put on
behalf of the Fitzroy Football Club, considered in the
context of the club having made its decision on the
basis of existing legislation, are not valid. I urge the
House to support the Bill.
The PRESIDENT - Order! The question is that
the Bill be now read a second time, to which
Mr Mier has moved a reasoned amendment to omit
all the words after "that" with the view of inserting
other words in their place. The question is:
That the words proposed to be omitted stand part of
the Bill.

Clause 1 agreed to.
Clause 2
Hon. HADDON STOREY (Minister for
Gaming) - I thank honourable members for their
contributions to the second-reading debate. The
main issue raised was the Fitzroy Football Club.
Before responding to the matters raised by
Mr White, I point out to the Committee that I believe
Mr Atkinson explained carefullY,the rationale and
logic underlying and the correctness of the
government's decision.
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Mr White raised three matters. Firstly, he referred to
the government's supposed failure to recognise the
role played by the former Labor government in
introducing the principal legislation. He Seemed to
view that as callous and inconsistent with, for
example, the inviting of a former Liberal Premier, Sir
Rupert Hamer, to open the Arts Centre. I fail to see
the comparison.

Mr White referred to the Minister for Sport,
Recreation and Racing foreshadowing amendments
to the Racing Act. Whatever those amendments are
they will reflect the Minister's appreciation of the
changing needs of the training industry. That is
simply a reflection of the normal work of
government: as matters arise that require changes in
legislation, the necessary amendments are made.

I am more than happy to acknowledge the
contributions made by Mr White and the former
Labor government to the principal legislation.
Although I do not know what happened at the time,
I am ready to accept Mr White's statement about the
work he did, the consultations that took place and
the agreements that were reached. Clearly the Act
has stood the test of time. The fact that the Act
requires only minor amendment is a recognition of
the soundness of its structure. I shall come back to .
that point, because the structure of the Act is
important when discussing the situation of the
Fitzroy Football Club.

It is simply not correct to say that the loan to the
Victoria State Opera or the foreshadowed
amendments to the Racing Act, whatever they may
be, constitute the sorts of precedents that Mr White
relied on when arguing for assistance for the Fitzroy
Football Club.

Secondly, Mr White referred to the decision made by
the government to advance a loan to the Victoria
State Opera. I appreciated Mr White's comments
about the VSO because they set the record straight,
as compared with those made last night by Mr Ives,
which were churlish and derogatory of the opera
company.
I disagree with Mr White's claim that the assistance
given to the Victoria State Opera constituted a
change of policy in the application of the Act,
because it clearly did not. As I explained at the time
the decision was made to grant the loan, the
$2.4 million that constituted the loan to the VSO
came from the Treasurer's Advance. It was agreed
that the $2.4 million would be repaid to the Treasury
from the Community Support Fund as money
became available for that purpose. The loan did not
come from the Community Support Fund; but it will
be repaid through the fund as the money becomes
available, which is entirely in accordance with the
Act.
In the meantime, the VSO is obliged to repay the
loan; and I am sure that, given the goodwill
expressed on both sides of the House and after a
great deal of hard work by the opera company, the
loan will be repaid. That was not a change of policy.
The Act provides that money from the Community
Support Fund can be used for a range of purposes,
including funding the arts - and that is exactly
what happened with the loan to the VSO.

Mr White referred to my attending Victoria State
Opera performances, trying to create the impression
that I was an elitist who did not understand what
was happening in the world outside that supposedly
rarefied atmosphere. I utterly refute that. Mr White
does not know me. In making that accusation he
asked rhetorically when I had last stood in the outer
at a football match. I regularly stand in the outer at
football matches, the last time being last Saturday
afternoon when, irOnically, Fitzroy beat Melbourne
by one point. That is ironic because they were the
two football clubs mentioned tonight, excluding the
10 or so Mr Mier mentioned.
The merits of the Fitzroy Football Club's case have
been thoroughly considered in the context of the
legislation as it exists. Mr White set out the major
features of the Bill and it is worth repeating a couple
of factors. It provides for gaming licences to be given
to people who hold liquor licences and it clearly
draws upon the liquor licence as the discriminatory
factor between other consequences which flow from
the Bill
Clubs holding club liquor licences may receive
gaming machine venue licences, and hotels holding
general licences may also receive them.
Consequences flow from that, the most obvious one
being the rate of return to clubs, which is 4 per cent,
and hotels, which is 3 per cent with the 1 per cent
going into the Community Support Fund.
The Bill is a recognition that: firstly, clubs build up
community assets which are owned and held by the
community and the moneys are likely to go into
creating facilities for the benefit of the community
generally, which is not necessarily the case with
hotels; and, secondly, that assistance should be
given to sport and recreation, community services,
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the arts and tourism, through the Community
Support Fund.
There are other consequences, one of which is access
to the venues. There is a differential in the right of
access to premises between hotels and clubs. In the
case of clubs a limited right of access was built into
the Liquor Act by the previous government and that
allowed for gaming visitors, who are a restricted
class of people. Club venues are not open to the
general public while hotels are.
The Bill also provides a differential between the
number of machines available to clubs and hotels.
As Mr White said, it was agreed during the debates
when the original legislation was introduced that the
figure should be 50:50, but it was also recognised
that that was not immutable and that the gaming
machine market would develop and different factors
would create change. The Bill allows for that change.
A number of different things can happen dependirig
upon the nature of the licence, and that is dictated
by whether it is a club with a club licence under the
Liquor Control Act or,an hotel with a general licence
under that Act. Fitzroy Football Club has a general
licence. That has been the case all along, and
therefore under the Act the club is entitled to only a
3 per cent return. It is asking for a 4 per cent return.
Let us put to one side for the moment considerations
about the worth of Fitzroy Football Club as an
important part of the community. Mr White said
that that of itself would not justify a change of
legislation. The effect of changing the legislation in
the way the opposition has proposed would be that
Fitzroy Football Club and any other club in that
category would be in a uniquely privileged pOSition
as against every other licensed club holder under the
Gaming Machine Contro1.Act because it would have
general access - that is, everybody would be
permitted to go to it. It would have the access of a
hotel - therefore greater access than clubs - but it
would also be receive 4 per cent of the takings - a
return greater than hotels. It would in effect have the
best of both worlds.
The effect of creating a class where that could
happen is to distort and affect the integrity of the
Act because there would no longer be a clear
distinction between hotels and clubs. There would
be an invitation, as Mr Atkinson said, for all sorts of
groups to form themselves into clubs and yet run
hotels. It would be an invitation to any clubs to run
hotels in preference to running club premises.
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That is against the spirit of the Act. I cannot speak of
what was in Mr White's mind at the time the Act
was drawn up; I can speak only of the Bill as it is in
front of us. Already the effect to which I referred has
been borne out because at least two clubs which
have general licences and which operate hotels have
written to the government since the Fitzroy Football
Club matter became public asking that they also be
given consideration in relation to an increase in
return. They were not worried about their financial
position until they saw the possibility of having the
best of both worlds. As Mr Atkinson said, the
Fitzroy Football Club made a commercial decision
which I imagine was a good decision because,
running a hotel, it has the advantage of all of its club
supporters using the premises plus people who
simply have access to the premises as a hotel. It has
the opportunity of a greater clientele than it would
have simply running a social club. That was the
club's commercial decision.
For those reasons the government believes - it has
given considerable thought and attention to this and
has undertaken a great deal of discussion - it
would be a breach of the integrity of the Act to make
the amendment suggested by the opposition. We are
conscious of Fitzroy Football Club's financial
position and the role and significance of the club. It
is nonsense for Mr White to suggest that the
government does not support the amendment
because it is against a working-class football club.
Mr White and Mr Mier said another football club
could find itself in exactly the same position, and
nobody would suggest that the Melbourne Football
Club is regarded as a working man's club. The
decision has nothing to do with the location of the
club but it is also to do with the principle involved.
I also want to refer to Mr White's comment about
the fact that the previous government did not have
the opportunity of changing the legislation because
there were only two days of sitting before the
election was called.
Again I can only go upon the information available
to me. The file reveals that the Fitzroy Football Club
wrote to Mr Roper on 9 July and again on 27 July, on
each occasion asking for the consideration the
opposition is now seeking. The files also contain a
draft letter from Mr Roper, the then Minister
responsible for Gaming, to Mr Ryan, the General
Manager of Fitzroy Football Club. The draft letter
refers to the letter from the club dated 27 July and
earlier correspondence. It states:
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This matter has been discussed in some detail between
Mr Dyson Hore-Lacey and the officers of the Office of
Gaming. The treatment of a gaming venue as a club or
hotel is dependent upon the type of licence it holds
under the Liquor Control Act.
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the Bill it has generally accepted the Bill, and I am
grateful for that.
Clause agreed to; clauses 3 to 6 agreed to.
Clause 7

Hon. D. R. White - Was that letter sent?
Hon. D. R. WHITE (Doutta Galla) - I move:
Hon. HADDON STOREY - 1 am about to come
to .that is~ue. Mr White will notice that I have not yet
saId that It was sent. The draft letter continues:
While your venue operates under a hotel licence, there
is no avenue under existing provisions for it to be
treated otherwise under the Gaming Machine Control
Act. Furthermore, I am sure you will appreciate that to
countenance exceptions to these arrangements for
individual venues would seriously compromise the
whole basis of the relevant provisions.

That is pretty well the same argument the
government is arguing now. 1 have not publicly
relea~d the draft letter or said anything about it in
public because I cannot prove that it was sent. 1
certainly would not make a claim or assertion that it
w~s sent unless I was confident of that, but 1 will say
this: although the letter is in draft form, it has
written on it in somebody's handwriting, ''Howard's
office for Minister's signature 26/8", ''Minister's
signature 31/8". I still do not claim that it was sent
~ec~~ I do not know that, but there is every
IndIcation from our perspective that the Minister of
the day signed the letter and gave, in short, exactly
the same explanation as the government has
advanced for rejecting the propoSition.
1 make it quite clear that this is not a capricious act
on the part of the government. In debates or
discussions Mr Roper has never said whether he
responded to the Fitzroy Football Club. 1 should
have thought that while there was no time for
legislation to be introduced in that two-day session,
there was plenty of time for Mr Roper to have
responded to the club about what he was going to
do. Mr Roper is always prepared to make public
statements -and I am sure he will not take that
amiss. If he had decided to help the club he would
have said so, but there is no public record of that.
1 do not make any assertions, but that is the state of
knowledge as it appears to us when considering the
matter. For those reasons the government did not
support the reasoned amendment moved by the
opposition in the second-reading debate. So far as
the rest of the debate is concerned, 1 understand that
although the opposition has some amendments to

1.

Clause 7, lines 29 to 33, omit all words and
expressions on these lines and insert '(1) In section 138(4)(c)(ii) of the Principal Act, after
"gamblers" insert "or,'.

This is a consequential amendment. I have five
amendments. I will formally put the other four and
test them without a division. 1 will canvass all five
amendments.
The opposition is concerned that "not less than" is to
be omitted from section 138(4)(c), which reads "not
less than 70 per cent of the remainder". Mr Atkinson
raised a point to do with that clause and its effect on
the Vermont Football Club. The Vermont Football
Club has ~ recourse under that section, whereby the
Commuruty Support Fund can assist clubs that
would not otherwise benefit by having access to
poker machines. That is the first access of which it
would be aware under this legislation. As the
Minister said, it is also true that vehicles are
available by way of small football clubs combining,
as RSL clubs have done, to form larger clubs.
The Olympic Games fundraising committee was to
~ose its lucky envelopes and was encouraged to go
Into an arrangement with the Sheraton Hotel so that
the money forgone from the lucky envelope system
could be restored through finding a revenue source.
That is now available to that committee through the
Sheraton hotel under a 3 per cent arrangement. The
fundraising committee is not seeking more than
3 percent.
Notwi.~~d~g th~ few avenues, there may still
be defiaenaes In eXISting legislation with
arrangements for sporting clubs such as Vermont
Football Club. Consideration ought to be given from
time to time to whether the Act needs to be
amended to assist other clubs that were not
adequately dealt with in the original legislation
because in any initial legislation - whatever the
ext~t of the consultation, however well groups are
consIdered and however quickly or slowly
legislation is introduced and whatever mechanisms
are in place - there will always be unforeseen
circumstances and constituencies that are not
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adequately dealt with for which further legislation
needs to be undertaken.
I seek the indulgence of the Committee to make one
further point about the Fitzroy Football Club. If
there were an amendment to the legislation to
enable every sporting club to have access to a hotel,
a lot of people would rush to take advantage of that
opportunity. That is not the spirit and intention of
the legislation. The spirit and intention was to deal
with each issue on its merits.
There is a history and tradition with certain
premises. In the case of the Vermont Football Club a
setting might be established whereby discretion
could be given to the Victorian Gaming
Commission, taking into account those factors, to
enable the club to operate within a commercial hotel
as if it were a club. By way of regulation, it could be
insisted that the same restrictions apply to clubs,
even though they are operating in pub premises, to
ensure that the spirit and intention of the legislation
is maintained and providing the maximum
opportunity that is deemed appropriate by the
Gaming Commission to enable people to be part of
the gaming industry.
That was the spirit and intention of the Act at all
times. The idea was not to hear the case of the
Olympic Games fund raising committee and send it
away, but to find a mechanism whereby it could
resume an alternative income source. In getting the
committee to move to the Sheraton Hotel it was not
possible to anticipate the demands of Vermont,
Fitzroy or anyone else, but it was certainly the spirit
and intention in dealing with RSL clubs and the
racing, hotel and club industries that there be a
prosperous club industry.
We did not want the Olympic Games fundraising
committee to be disadvantaged by the legislation
any more than Vermont or Fitzroy. We did not want
to be seen to be attending to its special
circumstances in a way that opened the gates for
people to take unfair advantage of the legislation.
That was not the intention.
The legislation is not set in concrete. It cannot be
said that Parliament had all the answers to every
aspect of the gaming industry on the day the gaming
legislation passed.
The Vermont Football Club has a case that may be
adequately dealt with by the legislation. If that is the
case, so be it; I wish the club well. If not, the
legislation should be dealt with in a way that will
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not open the floodgates and allow the taking of
advantage of the hotel and club system. Problems
and anomalies that arise from time to time should
also be dealt with. In my 20 years experience of the
Minister I have found that he does not comprehend
any of those philosophies, notions or intentions.
Amendment negatived.
Hon. D. R. WHITE (Doutta Galla) - I move:
2.

Clause 7, line 36, omit "government initiatives on
youth homelessness" and insert "support and
assistance for homeless youth".

3.

Clause 7, after line 36 insert '(2) After section 138 (7) of the Principal Act
insert"(8) The Auditor-General must, in respect of

each year ending on 30 June, transmit to
the Legislative Assembly on report on
whether money from the Community
Support Fund applied in accordance with
sub-section 4 (c) and (d) is in addition to,
and not in substitution for, money
appropriated for those purposes from any
other sources.".'.

Amendments negatived.
Clause agreed to; clause 8 agreed to.
Clause 9
Hon. D. R. WHITE (Doutta Galla) - I move:
4.

Clause 9, page 5, after line 2 insert '(3) Sub-section (1) does not apply to the use of the
word "casino" to describe a place of business
or other premises where gaming machines are
installed or on any name-place or sign-board
or in any advertisement, hand-bill or notice if
that use had been current immediately before
17 March 1993.'.

Amendment negatived; clause agreed t 0; clauses
10 and 11 agreed to.
New Clause
Hon. D. R. WHITE (Doutta Galla) - I move:
5.

Insert the follOWing New Clause to follow Clause 7;

'A. Insertion of new section 138A
In Part 9 of the Principal Act, after section 138

insert-
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Advisory CommiHee

(1) There shall be established a committee to advise
the Minister on appropriate recipients of
money from the Community Support Fund
under section 138 (4) (c) and (d) and the
amounts of payments to those recipients.
(2) The advisory committee shall consist of 7
members appointed by the Minister of
whom(a) one shall be a person as a representative of
sport and recreation clubs; and
(b) one shall be a person as a representative of

voluntary community service
organisations; and
(c) one shall be a person as a representative of
religious organisations; and
(d) one shall be a person as a representative of
the arts; and
(e) one shall be a person as a representative of
the tourism industry.
(3) The Minister must appoint one of the members
of the committee to be its chairperson.
(4) The advice given to the Minister from time to
time under sub-section (1) must be included in
the annual report prepared by the
Commission under section 115.".'.

New clause negatived.
Reported to House without amendment.
Passed remaining stages.

FUNERALS (PRE-PAID MONEY) BILL
Returned from Assembly with message relating to
amendments.
Ordered to be considered next day.

MURRAY-DARLING BASIN BILL
Second reading
Debate resumed from 29 April; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) -The
opposition supports the Murray-Darling Basin Bill.
It is an important measure; some would say it is an
historic measure that has been needed since
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Federation. The Bill brings Victoria into line with
legislation in New South Wales and South Australia,
for which an agreement was signed in June 1992 to
provide for the management of the land, water and
environmental resources in the Murray-Darling
Basin in a more integrated way.
The Bill approves the agreement by Victoria. An
equivalent Bill was passed by the New South Wales
Parliament and a similar Bill will be passed in the
South Australian Parliament. Apart from the
machinery aspects of the legislation dealing with the
appointment of commissioners and deputy
commissioners, which are set out in the Minister's
second-reading speech, the Bill provides for a
salinity and drainage strategy that will facilitate the
implementation of Victorian salinity management
plans and other matters in the Murray-Darling
Basin. It sets objectives for water quality and
provides a concerted opportunity of addressing the
serious problem of toxic algal bloom, which is now
being recognised along several rivers and
waterways in Victoria.
The magnitude of the basin is astounding. The Bill
contains a map of the region that gives some
indication of the area covered, which is equivalent to
1400 kilometres by 1000 kilometres. It takes in 75 per
cent of New South Wales, 50 per cent of Victoria,
15 per cent of Queensland and 7 per cent of South
Australia. The Bill coordinates action between the
States.
Those who have been concerned about the river and
the environment have been plagued for probably 50
or 60 years. The Murray-Darling Basin Commission
has managed to do good work regulating the area
but it was hampered by the fact that it had control
only over the waterways and its control did not
extend past the main stream of the River Murray. It
is common knowledge that Victoria has played a
large role in tackling salinity through the salinity
task force. A wide cross-section of people have taken
up the salinity issue and through programs such as
Salt Watch, regional groups, salinity committees and
councils and LandCare, it is clearly recognised that
both dry and wetland salinity must be fought on a
comprehensive basis.
People must work carefully through the issues
related to the catchment area as well as to the
regulation of water. I shall not dwell too long on the
debate because the Bill has general support.
I refer to the creation of the Murray-Darling Basin
Commission. It seems that the most Significant event
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in its formation was the meeting on 15 and
16 November 1985 of the responsible Ministers. A
decision was taken to form a Ministerial council and
two years later the Murray-Darling Basin
Commission had its genesis when it was established
to service that council. Previously a Standing
Committee had that responsibility. Some honourable
members will remember that a former Prime
Minister of Australia, Cough Whitlam, had as an
item on his agenda in 1975 the handling of the
Murray-Darling Basin. For him it became something
of an unfinished piece of business. It is interesting to
observe that Gough Whitlam, who could not be
described as being on the record as a champion of
State rights, said in 1985 that the creation of the
Murray-Darling Basin Commission reflected a focal
alignment of the planets. His characteristic turn of
phrase was a reference to the fact that at the time the
States of South Australia, Victoria and New South
Wales had Labor governments. Considerable efforts
were made to get past the entrenched barriers
associated with the States guarding their rights in
respect of water and other matters. Attempts were
made to establish something more substantial than
the former Murray Valley Commission.
I am indebted to Aynsley Kellow, a senior lecturer in
policy studies at Deakin University, for the research
that he has done on the Murray-Darling Basin. I do
not want to be accused of plagiarising his work
without acknowledging it. He has put together what
is probably the best record of the sequence of events.
Various reports contain such a record but they are
fairly discursive and not compiled as well as his
paper on the subject, entitled "Saline Solutions Policy Dynamics in the Murray-Darling Basin". It is
published by the Centre for Applied Social Research
at Deakin University. In the article the following
appears:
The act of creation was one in which political actors
played a vital role; it is difficult to imagine this
progress would have been possible without the
involvement of politicians who were committed to the
outcome and prepared to work long and hard to
achieve it. Evan Walker and his Victorian colleagues
were probably crucial in this respect because of the
changed position of Victoria, which now saw itself as a
victim of salinity rather than just an upstream State
causing problems for South Australia ... The alignment
of Labor governments cannot be entirely dismissed,
however. It was less a matter of party ideology than of
the existence of a policy network that was created by
the existence of four ALP governments that was
decisive, because the issues at stake were not those
likely to result in much unity among the States
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previously divided sharply. The alignment most
certainly helped to create a policy community marked
by a reasonable level of trust which was able to
overcome the inertia which beset the
engineering-oriented regime formally operative in the
basin.

It is important that the record shows that fortunately
a combination of events led to the creation of the
Murray-Darling Basin Commission. Some
alignments of people were able to communicate
with one another and they had what could be
described as the political will to overcome some of
the problems created by the different advice
received. A momentum had been created in Victoria
to tackle salinity. Now it is a community-supported
momentum and is tackled through the agency of
LandCare, SaltWatch and council and rural
communities where it is being addressed in a
cooperative fashion. Clearly it cannot be tackled
unless a coordinated effort is made. Many interests
are involved and they go to the heart of people's
livelihood and include trade-offs.
The only regrettable thing at the moment is that
Queensland has not been persuaded to become part
of the basin area. Activities in the Darling catchment
in Queensland have detrimental effects on the health
of the entire catchment. It would be good if
Queensland would come on board. The Minister for
Conservation and Environment probably has more
up-to-date information than I have, but I believe
Queensland is attending meetings in an observer
capacity and considering whether to begin
contributing on a pro-rata basis as do the other
States.
I am pleased to support the proposed legislation and
commend the Bill to the House.
Hon. B. W. BISHOP (North Western) - The Bill
provides for Victoria to enter into the
Murray-Darling Basin Agreement. As Mr Pullen
said, New South Wales has done so, and South
Australia and the Commonwealth are considering
their positions. It is hoped that they will pass
legislation soon.
I welcome the support of the opposition for what is
an important Bill. I put on public record the
importance of the Murray-Darling Basin. It covers
about one-seventh of the total area of Australia; it is
larger than the catchment areas of either the Ganges
River or the Indus River; it is bigger than France and
Spain combined and takes up more than 100 million
hectares. The basin drains 160 000 square kilometres
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of Queensland, 30 000 square kilometres of South
Australia, almost all of New South Wales west of the
coastal mountains, and more than half the total land
area of Victoria. Honourable members will realise
from those figures that the basin is important to
Victoria and Australia.
The population of the basin is almost 2 million
people. Its primary and secondary production totals
$10000 million, so it is important to the country's
wellbeing. Some 30 to 40 per cent of Australia's
production of resource-based industries are in the
Murray Darling Basin. resources are based in the
Murray-Darling Basin. They include wool, wheat,
sheep, cattle, dairy, cotton, rice, oil seeds and even
wine, all of which and are marketed domestically
and overseas. Half the crop land in Australia is in
the basin and half of the sheep in Australia are there.
One-quarter of the beef industry and one-quarter of
the dairy industry is located in the basin.
Three-quarters of Australia's irrigated farmland
totalling 1.2 million hectares is in the basin, as are
90 per cent of irrigated crops, 80 per cent of pastures
and 70 per cent of the fruit and vegetables grown in
the country. Those figures highlight the importance
of the vast area of the basin to the wellbeing of
Victoria and Australia.
The Murray-Darling Ministerial Council was
established in 1985 under the Murray-Darling Basin
Agreement. As I said, in 1990 Queensland agreed in
principle to join the system. New South Wales has
passed appropriate legislation to sign the agreement
and South Australia and the Commonwealth, and
now Victoria through this Bill, will move towards
signing the agreement.
The council is the policy arm which is there to
promote, coordinate, plan and develop in an
equitable way efficient and sustainable resources in
relation to the management of this huge basin. The
Murray-Darling Basin Commission is really the
executive arm and it is an autonomous organisation
that is responsible to the Commonwealth, Victoria,
New South Wales and South Australia. It has five
main responsibilities: the management of the River
Murray; water quality; land resources; nature and
conservation and community involvement. One of
the major challenges it currently faces is the
research, control and eradication of blue-green
algae. It is interesting to see the innovation of a
young man, John Lawless of Yarrawonga, who has
done a lot of work on cubed barley straw for the
control of blue-green algae. The method he has
developed has received worldwide recognition.
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The aim of salinity and drainage strategies
commenced in January 1988 was to reduce salinity
in a well-managed way. New South Wales and
Victoria earn credit points from jointly funded
programs. The credit points are calculated by the
Murray-Darling Basin Commission's computer
system and are used to compensate other
developments such as Victoria's salinity bureau
which has 20 programs sitting on the drawing
board. The research done is part of Victoria's plans
for the future.
No development can proceed until those credits are
recognised, so the passing of the Bill will improve
the coordinated plans across the Commonwealth
and the States and even within the States. The
schemes have resulted in better research, better
coordination and, as has been mentioned tOnight,
better local commitment and involvement.
Two major challenges face the commission in the
future. The first is the 720 000 hectares of
waterlogged soil in the basin. That could easily
double within the next 50 years if action is not taken
quickly. It is crucial to have cooperation between the
Commonwealth and the States. The second
challenge is the Torrumbarry weir which was built
on a bend of the River Murray with contributions
from New South Wales, Victoria, South Australia
and the Commonwealth. The weir has been
wonderful in supplying irrigation water to many
productive farms and the water has been well used.
The weir has been of economic benefit to Victoria,
New South Wales, South Australia and the nation,
but it is ageing and the test of the new agreement
will be when the time comes to rebuild Torrumbarry
weir.
The Bill provides a vision for the future and gives a
framework for the better management of salinity
and soil and land degradation in the basin. I
commend the Bill to the House.
Hon. B. W. MIER (Waverley) -Over the years I
have taken an interest in the Murray-Darling Basin.
It is an integral part of Australia's agriculture and it
could best be described as Australia's breadbasket. It
is most important that the river system is completely
protected. Almost all of the States have gone along
with proposed legislation but unfortunately
Queensland has not yet reached that position.
As one of the major beneficiaries of the system
Queensland uses the headwaters of the Darling
River for its agricultural industry. Its reservoirs
contain the flow of water and 100 per cent of the
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capacity of those reservoirs are used for the
irrigation of Queensland's cotton-growing industry.
That has caused tremendous problems for the
Darling River in New South Wales, and the further
down the river one goes the worse the problems
become. Apart from salinity caused by irrigation, the
river has actually stopped flowing in places and
there is also the problem of algal blooms.
Those problems then flow into the River Murray.
Sewage from townships empties into the rivers and
the effects are obvious all the way through South
Australia. The City of Adelaide depends on the
River Murray for its water supply and it is an
expensive process to purify the water to a standard
acceptable for human consumption.
Unless something dramatic is done the rivers will
die. People understand the problems with catchment
areas and river systems and their knowledge must
be applied to Australia's two greatest rivers. The
Queensland position must be resolved. Queensland
is currently suffering one of its worst droughts in
history and that has placed extra stress on its
reservoirs. Intensive cotton farming has created
additional problems. Previous Queensland
governments considered Queensland had the right
to exploit the river system, but its actions have put
in jeopardy all the industries of the system in New
South Wales, Victoria and South Australia.
I hope the Bill will encourage Queensland to
participate in a program to rectify the horrendous
problems being suffered by the river system and
recognise the enormous benefits the system can
bring to Australia. I hope the implementation of the
Bill will bring about a conclusion to the problems
which have been around for too long and which
need to be rectified.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of the Bill require
to be passed by an absolute majority. As there is not
an absolute majority of members present, I ask the
Clerk to ring the bells.
Bells rung.
The PRESIDENT -Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
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Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this Bill be now read a third time.

I thank Mc Pullen, Mc Bishop and Mr Mier for their
comments in support of the Bill. I appreciate their
support for the Bill and hope it has the practical
effect we all seek.
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

FORESTS (S.E.A.S. SAPFOR LTD
AGREEMENT) BILL
Second reading
Debate resumed from 12 May; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The purpose
of the Bill is to ratify a commer~ial agreement
between the Treasurer, the Minister for Natural
Resources, the Secretary to the Department of
Conservation and Natural Resources and SEAS
Sapfor Ltd in respect of the long-term use of State
pinewood plantations located principally in the
Portland area.
If properly handled the agreement will work to the
benefit of both parties. It will benefit the State
because pine plantations are a long-term investment
on which a return is best secured if there is a
guaranteed use for the timber and if it can be
arranged that the trees are used at appropriate times
to match the available yield.

The company will benefit from having a guaranteed
supply of high-quality timber and a high degree of
certainty about the price it will have to pay. Those
factors will allow the company to develop the
industry by investing in value-adding equipment
and in high-standard mills to ensure high
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productivity while providing appropriate health
and safety conditions for workers.
The agreement calls upon the State to provide 60 000
cubic metres in 1994-95, 142000 cubic metres each
year in the period 1995-96 to 1999-2000 and 180 000
cubic metres each year in the period 2000-01 to
2029-30. Those figures are based on a formula that
allows for variations between years to accommodate
different market conditions. Provisions in the Bill
allow for that situation but still require the payment
of an appropriate consideration. As consideration
for the supply of timber the company will pay the
general royalty fee and an additional licence fee, a
formula for which is set out in the Bill.
Provided attention is paid to the conditions under
which the trees are grown, the Bill will allow the
development of a sustainable industry. Forests are a
renewable resource but attention needs to be paid to
the rate at which trees grow and are harvested and
to soil nutrient loss and other soil conditions.
Experience in overseas countries has shown that
yields from successive rotations of pine forests
decrease even though the best silvicultural practices
are in use. In his second-reading speech the Minister
said:
It is also planned to increase the productivity of the
existing plantation estate by replanting with genetically
improved stock, applying fertilisers and utilising other
silvicultural practices.

Although I have the greatest respect for the expertise
and professionalism of forest experts in the
Deparbnent of Conservation and Natural Resources,
the industry needs to be assured of a sustainable
yield and attention needs to be paid to the ability to
replicate the yield in successive rotations.
A growing body of evidence suggests that the
quality of the total genetic biodiversity of the forest,
even though in this case we are dealing with an
introduced species, is a good indicator of whether
overall environmental quality has been maintained.
In other words, an early warning system exists
through observation of what is happening with
species, the condition of the soil and so forth, which
may avoid crop failure at a later time. Unlike crops
such as wheat, where problems are seen in one
season, pine forests are a long-term investment and
problems may not appear for between 10 and
20 years after the investment has been made.
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There is need for caution not only in terms of
ensuring that proper environmental considerations
are taken into account but also because of the huge
investment that is made in planning for this resource.
One of the positive results of the operation of the
jobs council is that it was possible for me as the
responsible Minister at the time to bring together
conservation groups, the industry and unions to
discuss positively the production of timber as a
renewable resource.
Many of the high-profile concerns associated with
particularly old-growth native forests appear to be
less prevalent when discussing introduced species
plantations. I found it was possible to set up
working groups comprising representatives of peak
conservation organisations, the industry and unions
to discuss the best ways of handling plantations and
of prOViding value adding and growth for the future
in a way that has not been possible in relation to
native forests.
The greater use of plantations, including the future
use of plantations of native species, offers a way for
Victoria to manage the industry in a sustainable
manner while preserving the quality of the soil and
the environment. The opposition does not oppose
the Bill.
Motion agreed to.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this Bill be now read a third time.

I thank Mc Pullen for his support on behalf of the
opposition.
Motion agreed to.
Read third time.
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DOCKLANDS AUTHORITY
(AMENDMENT) BILL
Second reading
Debate resumed from 12 May; motion of
Hon. M. A. BIRRELL (Minister for Major Projects).
Hon. D. R. WHITE (Doutta Galla) - It is
interesting to read the second-reading speech of the
Leader of the Government because it bears
absolutely no resemblance to the thoughts he
expressed on Docklands when he was in opposition.
If the present opposition when in government had
prepared a second-reading speech like the one the
Minister for Major Projects presented to the House
he would have made the following comments: "Do
you mean to say you are proceeding with the
Docklands development when you have not
commenced the Western bypass and the Domain
tunnel?" He might have said, "Do you mean that
you would be contemplating recreational
development on the south bank of the Yarra River
when you have taken no steps yet to move the
chemical plant at Coode Island?" I remind the
House that this was the Minister's policy initiative.
He went on record as saying the works at Coode
Island should be moved. The trouble is that the
Liberal Party does not have a policy.
The third point the Minister for Major Projects
would make is: Haven't you had regard to the
Committee for Melbourne's views that Docklands is
Melbourne's international selling point?" Taking
Melbourne down the waterfront is Victoria's major
investment and selling point in London, Paris,
Toronto, Vancouver and New York, and yet we pick
up the second-reading speech in breathtaking
expectation that the coalition is about to move, and
it moves an inch and says something small may
happen some time in the future, but nothing else
will happen.
11

So the great visionary is on the move in the few days
he has available to him, both in the future and in the
months he has had to date when we were expecting
a statement on Docklands. Why is it? Can we hear
him talking up Docklands? No. The Minister got
onto the Brian Howe bus in the Plenty corridor,
went up to Bundoora and announced a new suburb.
He said there is going to be a planning scheme, the
community is going to be consulted in a way the
l..abor Party never consulted anybody and we are
going to have a new suburb in Bundoora, probably
as part of the Better Cities program, if it ever occurs.
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As soon as it looks as if something might get in the
way at Bundoora he will get back on the bus and
move someone somewhere else. It is a great Liberal
tradition. It was thought of first by the great Murray
Byrne: his philosophy was that you go to every
major town in Victoria, you promise the world and
never go back. When you have been around Victoria
once, you retire! That is what Murray Byrne did; that
was his contribution to economic development:
arrive in the town, talk it up, get the press, make a
big show, show lots of energy, get on the bus and
move along.
Murray Byrne's philosophy has been thrown on to
the Minister for Major Projects. He has proposed no
investment proposal and made no announcement.
The opposition does not oppose the Bill, but there
are a lot of omissions from it and the opposition
looks forward to the Leader of the Government
during this session expanding on what he is going to
do in June, July and August; where he is going and
what he is doing as the Minister for Major Projects to
sell Melbourne to the investment community around
the world to bring something back to Docklands. We
look forward to the Minister travelling and bringing
back a substantial investment to Docklands so we
can get on with the job of moving the Coode Island
chemical treatment plant to west Point Wilson,
which not even the people of Footscray suspect.
The opposition is prepared to make representations
to the Premier to make sure the Minister gets the
trip, but don't come back until you get an
investment so we can move the Coode Island works
to west Point Wilson and something constructive
can be achieved, Mr Birrell, because you told us it
was your idea - the only person wjlo had an
original idea!
This proposal is an extension of the Southbank plan
and does not bring any investment with it. No
investor will proceed until it has some assurance
about the Western bypass, the Domain tunnel and
Coode Island, and what sorts of investments are
going to be secured around the world in what is
clearly our major selling point.
Let me quote the former national president of the
Liberal Party and Chairman of the Committee for
Melbourne, John Elliott, who said about producing
economic growth in the Victorian economy and
getting investors interested in Melbourne that the
most important selling point Victoria has
internationally is Docklands, and that to bring the
central business district down to the waterfront
there should be a major focus on selling Docklands.

ADJOURNMENT
860

COUNCIL

That was agreed to unanimously by the City of
Melbourne, endorsed by the Leader of the
Government, and it should form part of the
second-reading debate so that the community can
see that the government is getting on with the job.
Motion agreed to.
Read second time.
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
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assure the Minister that I was merely acting as a
messenger as concern about the matter is being
expressed in the arts community. I am now offering
the Minister the opportunity to respond.
Further to the Minister's response last night about
the action the government is taking in monitoring
and overseeing the financial management of the
Victoria State Opera to protect the government's
loan and the taxpayers' money, is the Minister in a
position to give me the details of the proposed
restructure of the board of the opera company? Does
an officer of Arts Victoria attend board meetings and
by what process will or has the opera company's
business plan been produced?

Dispute resolution centres
That the Council, at its rising, adjourn until Friday,
14 May, at 10 a.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Asbestos removal
Hon. LICIA KOKOCINSKI (Melbourne West) In light of the response yesterday by the Minister for
Housing to my question regarding licence
requirements for the removal of asbestos sheeting, I
would like to bring to the Minister's attention a
memo sent by the chemical and plant safety division
of the Department of Labour in 1983 stating that,
contrary to what the Minister told the House, class B
removalists - that is the removal of non-fibral
asbestos - will "no longer be required to be
approved".
Given this rather contradictory statement, I again
ask the Minister what steps he will take to ensure
that the removal of asbestos, when necessary, is
done safely and whether he will move in Cabinet to
have something done about the revocation of the
class-B licence.

Victoria State Opera
Hon. R. S. IVES (Eumemmerring) - I raise a
matter for the attention of the Minister for the Arts.
Earlier this evening the Minister said that my
comments in the debate on the motion for the
adjournment of the sitting last night about the
Victoria State Opera were churlish and derogatory. I

Hon. D. E. HENSHAW (Geelong) - I direct to
the attention of the Minister for Tertiary Education
and Training in his capacity as the representative in
this place of the Attorney-General the network of
dispute resolution centres across the State. I am sure
the Minister is familiar with the operation of those
centres, of which there are seven sharing a budget of
more than $1 million a year.
I understand the centres play a useful role in
resolving disputes such as neighbourhood and
family disputes without creating the sort of
adversarial and confrontational environment that is
created by taking such matters to the courts.
The matter I raise has been directed to my attention
by the Geelong dispute resolution centre, which
pOinted out that when the current government came
to office last October the funding for the centres was
scheduled to run out. Prior to that happening the
new Attorney-General undertook to review the
operation of the centres and report back on whether
their funding would be renewed. That review does
not seem to have been undertaken.
The decision of the Attorney-General was delayed,
firstly, until the end of March, then until the end of
April, and now until the end of May. There is a
certain pessimistic expectation on the part of the
Geelong dispute resolution centre that the funding
will cut out at the end of June, which would seem to
be an appropriate time for that to occur.
The problem is that when the announcement is
made that the funding is to be terminated, certain
costs will remain to be paid. The costs of particular
concern are the redundancy provisions in the award
under which staff members are employed. For
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example the coordinator of the Geelong centre is
entitled to receive five weeks notice. Therefore, if the
Attorney-General's decision is delayed much longer
problems will arise with the termination of his
services and he may be required to leave without
being paid his entitlement. Of considerable concern,
particularly in this time of high unemployment, is
what he will do if he cannot get his five weeks pay?
I hope the Minister for Tertiary Education and
Training will discuss the matter with the
Attorney-General to see if an answer can be
provided in the near future to resolve dispute
resolution centre funding.

Temporary electorate office staff
Hon. B. T. PULLEN (Melbourne) - I direct a
matter to your attention, Mc President. It concerns
honourable members' acquiring relief staff in their
electorate offices when their full-time staff members
are on leave. Mine is a case in point. My electorate
officer's leave is overdue and she needs to take some
leave. Now that funding for that purpose is not
being provided, I am making my own arrangements
for the employment of a relief officer.
The problem relates to WorkCover. I have raised the
matter with the House Committee, but it has been
unable to tell me in what manner WorkCover can be
provided to cover temporary electorate office
staff - whether I can pay some additional sum to
the employee by way of a loading, which means that
the person who comes in is covered, or whether I
have to make entirely separate arrangements.
I am sure other honourable members would also be
concerned about this matter because I do not believe
honourable members would or should employ
people at their electorate offices without ensuring
they are adequately covered in case of injury. I
certainly would not employ people unless I was sure
they were covered.
I understand from the House Committee that it has
been unable to get a satisfactory and clear answer
from its contact with the State Insurance Office, now
the Government Insurance Office. I therefore ask
you, Mc President, to take up the matter in a way
that might expedite it because, whatever we might
think about the decision not to provide honourable
members with funds for relief electorate office staff,
we should be clear on the provision of WorkCover
for people we employ on a temporary basis.
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Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mc Ives again raised
with me the Victoria State Opera. It is a surprise to
me that he claims he was just the messenger last
night when he clearly made some derogatory
comments about the opera company, so much so
that in the debate on the Gaming Machine Control
(Amendment) Bill, his Leader, Mc White, had to
make some comments indicating that the opposition
shares the government's view that the Victoria State
Opera ought to be protected. Mc White made it clear
that he supported the action taken by the
government to provide assistance to the opera
company and, indeed, wished it well. It is a pity
Mc Ives did not follow Mc White's lead.
The restructure of the board will occur in the normal
way through amendments to the board's articles at
an appropriate meeting. The business plan is being
prepared by the Victoria State Opera, and, when
complete, will be reviewed by the department, Arts
Victoria, and by the VSO's backers.
Mc Henshaw referred to dispute resolution centres

and asked a number of specific questions about
what will happen if funding is not continued. I shall
refer that matter to the Attorney-General and ask her
to respond to him as soon as possible.
Hon. R. I. KNOWLES (Minister for Housing) Ms Kokocinski again asked me about my
department's approach towards asbestos. There has
been no change, except that I have requested the
department to circulate the brochure outlining
aspects of the issue and action that ought to be taken
if tenants are concerned. In addition, I have
previously indicated to the House that the
department has commenced the process of
establishing an assessment of each tenancy. There
has been no change in approach and, so long as I am
Minister, the department will continue to comply
with all aspects of the law relating to asbestos.
The PRESIDENT - Order! Mc Pullen raised
with me the employment of relief staff in his
electorate office. He raised the matter with me
earlier today, and I subsequently raised the matter
with Mc McKelvie, the Secretary of the House
Committee. It is regrettable that we have not been
able to give Mc Pullen a very clear answer in relation
to WorkCover. It is clear that anyone we employ has
to be covered by WorkCover.
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I favour a system whereby a member is debited with
an hourly rate and with an oncost including
WorkCover. I think that is the simplest system
rather than members making their own
arrangements in relation to WorkCover. I will follow
up that matter urgently tomorrow.
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The PRESIDENT - No. As I understand it, if he
or she is employed under the legislation, the
employer has to provide the cover. I am not
suggesting the employee should make any payment.
Leave the details to me.
Motion agreed to.

It is regrettable that a number of requests for advice

to the insurance people have not yet produced a
response, but it is hoped that will come tomorrow.
Hon. B. W. MIER (Waverley) (By leave) Mr President, does your favoured option mean that
the temporary employee needs to take out private
insurance because he or she has a loading on the
hourly rate?

House adjourned 12.21 a.m. (Friday).

PETITION
COUNCIL

Friday. 14 May 1993

Friday, 14 May 1993

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

PETITION

State deficit levy
Hon. B. W. MIER (Waverley) presented a petition
from certain citizens of Victoria praying the
immediate withdrawal of the State deficit levy (190
signatures).
Laid on table.

WORKCOVER
Hon. R. M. HALLAM (Minister for Local
Government) presented a copy of the report and
financial statements of the WorkCover Authority
for the quarter ended 31 March 1993 given to
Mr President pursuant to section 38 of the Accident
Compensation Act 1985.
Laid on table.

PAPERS
Laid on table by Clerk:
Flora and Fauna Guarantee Act 1988 -Order in
Council of 6 May 1993 adding items to Schedule 2List of Taxa and Committees of Flora or Fauna which
are threatened and Schedule 3 - List of potentially
threatening processes.
Legal Profession Practice Act 1984 - Amendment to
by-law 86A of the Law Institute of Victoria.
State Employees Retirement Benefits Fund - Triennial
Actuarial Investigation as at 30 June 1992.

BUSINESS FRANCHISE (PETROLEUM
PRODUCTS) (AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.
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The purpose of the Bill is to introduce a levy
equivalent to 3 cents per litre on motor spirit and
diesel fuel. Off-road use of diesel fuel will continue
to be exempt. The increase will apply to licences
issued in respect of the licence month commencing
on and after 1 August 1993, and will result in an
increase in pump prices from the beginning of July.
Revenue from this levy is estimated at $157 million
in 1993-94. It will be dedicated to a new trust
account, the Better Roads Victoria account, to be
spent on roads and associated infrastructure
throughout Victoria.
As a result of the mismanagement of the previous
government, Victoria has had to endure a long
period of reduced spending on State infrastructure.
The present government must give priority to
eliminating the large current account deficit. The
Budget remedial program and the need to fund the
deficit until it is eliminated on a sustainable basis
require continuing restraint on new infrastructure
works funding from existing sources.
This long period of low investment is not good for
Victoria. Reduced public investment has aggravated
the downturn in construction and related activity.
Low levels of investment have tended to degrade
Victoria's roads system. Victoria needs new roads
and infrastructure to upgrade the efficiency of
transport and complement other reforms designed
to lift the competitiveness of the Victorian economy.
Important economic benefits will be opened up by
restoring our State's capacity to recommence
investment in roads and other infrastructure.
These benefits mean new jobs in construction and in
a more competitive economy and greater job
security for every Victorian already in work.
The existing revenues will not fund these important
investments and, at present, Victoria cannot afford
to add to debt even for such important investments.
The Better Roads Victoria program will facilitate
Significant investment consistent with the
government's Budget rebuilding strategy. The
government will be seeking to negotiate to retain
maximum Commonwealth funding for projects in
this State. This program will complement, and be
additional to, that funding.
Spending from the Better Roads Victoria account
will be on major road building projects, which will
reduce transport costs and increase the efficiency of
major arterial roads. Given its commitment to
prudent financial management, the government will
not undertake additional borrowing for these
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projects. They will be undertaken at the rate
facilitated by revenue from this levy. One-third of
the funds will be spent in country Victoria and the
balance will be spent on major urban road projects.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until later this day.

ACCIDENT COMPENSATION
(WORKCOVER INSURANCE) BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

This Bill provides, generally, for the partial
privatisation of WorkCover. Employers will be liable
for compensation for injuries to workers and they
will be required to insure against that liability. This
is a key ingredient of the successful New South
Wales system.
The amendments in the Bill build on the first stage
of the government's reform program, which has
already brought about a dramatic turnaround to
Victoria's workers compensation scheme and will
pave the way for the full privatisation of WorkCover
once it is stable and fully funded.
Let me remind honourable members about the
absolute necessity of the WorkCover reforms. When
WorkCare ended on 30 November 1992, it left
employers with an unfunded liability of more than
$2 billion. It was a system under which more than
25 ()()() Victorians were in receipt of workers
compensation benefits. Most disturbingly, it was a
system in which more than 16 ()()() workers had been
on workers compensation for a year or more, and
some 8000 workers for more than three years. The
return-to-work rates were dramatically inferior to
those prevailing in the New South Wales
WorkCover scheme.
The government acted quickly to address this
situation - not simply by overhauling the existing
system but by replacing it in its entirety. WorkCover
has addressed both the financial haemorrhaging and
the human cost of WorkCare by ensuring a

Friday, 14 May 1993

fundamental shift from a compensation to a
return-to-work culture.
In large measure, our initial reforms have already
proven their worth. The deficit of more than
$2 billion has been more than halved: the unfunded
liabilities of WorkCare had been reduced to less than
$900 million at the end of December 1992. Moreover,
the latest actuarial estimates indicate that the
unfunded liabilities had been reduced by a further
$200 million at the end of March 1993. But the
benefits have not just been financial.
Under WorkCover, weekly payments have been
increased for seriously injured workers and during
the first 26 weeks of incapacity. Medical and legal
costs have been reduced, while the government is
honouring its commitment to settle old common-law
claims fairly and quickly. The administration of the
scheme has been streamlined, delivery services
integrated and costs reduced with a commercial
board now managing the scheme. Most importantly,
claim numbers have been reduced and claimants are
going back to work rather than staying on payments
while an increased proportion of premiums is
actually going to injured workers.

OBJECTS OF REFORM
The three objectives of this Bill are:
firstly, to make employers liable for workers
compensation costs;
secondly, to require employers to insure their
liability in a competitive private sector insurance
system; and,
thirdly, to introduce an experience based
premium system where an employer's premium
is directly calculated on the basis of workplace
claims performance.
A range of measures are also introduced to further
improve the efficiency and effectiveness of the
WorkCover scheme and to bring about refinements
necessary to give full effect to the government's
intentions for WorkCover.
The Bill will substantially put in place the
WorkCover framework and will ensure that private
underwriting, when the scheme is fully funded and
stable, can be achieved smoothly.
I now refer to the major areas of this Bill.
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EMPLOYER LIABILITY
The Bill places the liability for workers
compensation squarely with Victorian employers,
not with a government authority. Under WorkCare,
the previous government held the mistaken belief
that a government bureaucracy knew more about
Victorian workplaces than those who managed them
or worked in them. Restoration of employer liability
will ensure that employers are held accountable for
workers compensation costs in their workplace and
have the responsibility to manage those costs with
their employees.

AUTHORISED INSURERS
Employers will be required to insure against
workers compensation costs with an authorised
insurer and not the Victorian WorkCover Authority.
Employers will be able to choose the authorised
insurer most suited to their workplace requirements.
Authorised insurers providing an extensive range of
competitive services will vigorously compete for
employers' business. That will be quite unlike the
WorkCare system with its fragmented and
consequently costly and inefficient service delivery
system. Authorised insurers will issue policies to
employers in accordance with accepted insurance
practice. Those policies will stand as the contract
between the employer and the insurer.
However, the insurance risks of all insurers will be
effectively pooled until full privatisation occurs,
ensuring that all liabilities can be met under the
policies and that insurers are not at ultimate risk
until private underwriting occurs. The Bill also
provides that the WorkCover Authority's liability
for injuries prior to 1 July 1993 is to be assigned to
authorised insurers. This will ensure that all
liabilities for injuries become the responsibility of
authorised insurers. Those liabilities will, however,
be pooled across all authorised insurers until private
underwriting occurs.
These arrangements will avoid inefficiencies
associated with a situation of having insurers liable
for some injuries and the authority for others. It will
provide the necessary incentives for insurers to
manage down all their liabilities, lead to better
services for employers through having all claims
managed by their current authorised insurers and
pave the way for private underwriting.
However, the reintroduction of insurers will not be a
return to the situation that prevailed prior to the
introduction of WorkCare in 1985. The Victorian

865

WorkCover Authority will set the premium and
closely regulate insurers through strict licensing
requirements and supervision of service standards
to both employers and employees.

NEW PREMIUM SYSTEM
The Bill also provides for the payment of premiums
to authorised insurers. In February the Victorian
WorkCover Authority released a premium proposal
for public consideration and comment. More than 70
formal written submissions were received in
response. These submissions were carefully
considered by the government and, as a result, a
number of changes were made to the proposed
system. These changes were announced recently.
Under WorkCare, employers' levies did not
adequately reflect the individual performance of
workplaces. Not only were there substantial
cross-subsidies among industries but also, because
of the way the bonus and penalty scheme operated,
between large and small employers. The new
WorkCover premium system has been designed to
effectively eliminate cross-subsidies between
industries and between employers on the basis of
size.
Under WorkCover industry rates will largely cease
to be relevant in determining premium; instead, an
employer's premium will reflect his or her own
claims experience. The extent to which an
employers' claims experience can be reflected in the
premium will vary according to the size of the
employer. Nevertheless, over time all employers will
pay premiums that reflect their true underlying risks.
For small employers, it may take some time for this
to occur, but for large employers, premiums will
very closely reflect the true underlying risks of the
workplace within the space of a few years. Large
employers could pay a premium of up to 90 per cent
of their claims costs or a premium which is as low as
one-tenth of the industry rate. This will ensure
premium rates can accurately reflect the true costs of
an employer while preserving an acceptable degree
of risk pooling necessary for any insurance system to
operate efficiently.
Industry rates will be relevant for new entrants that
do not have an experience upon which premiums
can be based; industry rates will also be used during
the transition phase. The new premium system has
been modelled on the very successful New South
Wales arrangements but contains a number of
improvements over the New South Wales system.
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First, the Victorian system uses full, rather than
partial, experience rating, which makes the premium
more responsive to individual employer
performance. Unlike New South Wales, in Victoria
even the smallest employers will have a premium
which is linked in some degree to their own claims
cost experience. In New South Wales employers
with a premium of $2000 or less are charged the
industry rate. However, in Victoria even the smallest
employers will have a stake in their own claims
performance.
Second, the new premium system has been devised
to reduce the volatility of premiums on a
year-on-year basis. In effect this means that there
will not be dramatic movements in premiums year
on year as a result of random fluctuations in
underlying claims performance. This will provide
the stability on which budgeting and cost planning
can take place, particularly for small employers.
Third, there will be no claims exclusions once the
premium system is fully operational. However, as a
transitional measure, during the phase-in from the
WorkCare levy to WorkCover premiums, the
exclusions previously provided under the bonus and
penalty system will generally continue to apply.
Fourth, the premium system relies heavily on case
estimates of each individual claim as determined by
the authorised insurer. These case estimates are the
basis for the premium calculation and will be
provided regularly to employers. This will ensure
that employers are able to directly translate the case
estimates provided by insurers into the premium
payable by them. Employers will know, for example,
that for every dollar they are able to reduce those
case estimates they are in fact reducing their
premiums proportionately.
Fifth, a remuneration deductible of $15 000 has been
introduced for every employer in Victoria to cushion
the transitional effects between the WorkCare
system and WorkCover. The deductible will benefit
small employers in particular and will promote
additional employment opportunities in Victoria.
This measure will also reduce administrative costs
for the WorkCover system.
If an employer has a payroll of, say, $100 000 the
employer in effect will only pay premium on $85 000
or, put another way, an employer with a current
remuneration of $85 000 can employ a junior at no
additional premium cost to the employer.
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Based on the success of the initial WorkCover
reforms, the Victorian WorkCover Authority has
recommended that the average WorkCover
premium level for 1993-94 be set at 2 per cent of
payroll with a surcharge averaging 0.5 per cent to be
levied to eliminate the WorkCare deficit. On current
estimates this surcharge will eliminate the remaining
WorkCare deficit over a three to five-year period.
It should be noted that the new premium levels
represent a substantial reduction from the rates that
applied under WorkCare, even after allowing for the
deficit surcharge. Employers will save
approximately $200 million in 1993-94. This
represents a Significant and most welcome boost to
the economic and employment prospects of
Victorian businesses.

The new premium is expected to result in
apprOximately 80 per cent of Victoria's 150 000
employers receiving reduced premiums in 1993-94
with 60 000 employers receiving reductions of 50 per
cent or more.
The Bill also provides for employers to be able to
elect whether to pay premiums monthly, quarterly
or annually to take account of cash flow or seasonal
factors.
AMNESTY

Evidence suggests that there could be employers
who have not registered and paid WorkCare levy
over the past seven years as required to do so. Under
the WorkCare self-assessment system there was no
effective way of ensuring compliance.
Even if it were feasible to find these employers, the
administrative costs could easily outweigh the
additional premium collected. Therefore, for
employers that were not registered and did not pay
a levy under WorkCare, the government intends to
provide for a once-only amnesty.
We are announcing this amnesty because any
employer not insured after 1 July carries the
substantial risk of personal liability for claims - we
want all employers to participate in the new
WorkCover scheme for their own sake. Moreover,
uninsured employers will in the future be identified
through a rigorous audit program and will be liable
to pay back premiums, penalty premiums and
heavy fines.
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OTHER MATIERS

The Bill contains other measures necessary to give
complete effect to the government's WorkCover
reform program.

Magistrates Court
One of the government's primary intentions upon
introducing WorkCover on 1 December was to
reduce the cost of resolving disputes in relation to
claims.
In order to ensure that the government's original
objective will be achieved, the Bill includes three
further measures in relation to the jurisdiction of the
Magistrates Court in relation to these disputes.

First, it is made clear that the Magistrates Court's
jurisdictional limit of $25 000 does not include the
value of any order made by the magistrate for the
payment of weekly payments.
Second, currently the Act imposes a limit of 26
weeks on any order which a magistrate may make
for the payment of weekly payments. It was the
intention of the government that this limit apply
only to orders for the payment of weekly payments
in arrears and was not intended to limit the effect of
any order a magistrate may make for the payment of
ongoing weekly payments. The Bill amends section
43 of the principal Act to make this intention clear
and, in addition, extends the limit to 52 weeks.
Third, the Bill includes a provision which ensures
that, if proceedings are brought by a worker or
claimant in the County Court and the resultant
judgment or decision is one that could have been
made by the Magistrates Court, any costs awarded
in favour of a worker or claimant must be awarded
on the applicable Magistrates Court scale.
In making these three changes the government is
simply giving effect to its original intention.
In order to minimise anomalies that may arise from

these amendments if their introduction were
delayed, these amendments will apply in respect of
all proceedings commenced after today.

Contractors
Under the Bill, subcontractors that do not come
within section 8 or 9 of the principal Act will be
required to take out policies of insurance for their
workers.
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In the event that such a subcontractor is not insured,

liability will revert to the principal, who
nevertheless retains recovery rights against the
subcontractor in respect of any claims. Those
provisions will ensure that the interests of workers
are protected and the employer ultimately
responsible for the health and safety of a workplace
is held accountable for claims performance. The Bill
also addresses problems which currently exist
relating to double levies.

Self-insurance for local government
The Bill provides for group self-insurance of local
government bodies as a precursor to liberalisation of
the existing self-insurance arrangements. To achieve
this, the Municipal Association of Victoria will be
authorised to establish a group self-insurance
scheme of local government bodies.

Indexation
Amendments to existing indexation provisions have
been made to ensure that no worker's benefits are
reduced as a result of movements in average weekly
earnings. Without those amendments some
claimants would have had their weekly payments
decreased in the current circumstances of negative
indexa tion.
RETURN TO WORK

Under WorkCover, rehabilitation will be a
workplace responsibility of employers and
employees. Regulations will be made giving effect to
section 156 of the principal Act, which was
introduced as part of the first stage of the
WorkCover reforms.
From 1 July, any Victorian employer with a payroll
of more than $1 million, or any employer with a
worker off work for 20 days or more, will be
required to establish an occupational rehabilitation
program identifying:
(i) workplace return-to-work policies;
(ii) the person in the workplace responsible for

coordinating all return to work activity;
(iii) the return to work plan (including any

necessary occupational rehabilitation
services) for each worker off work for 20 days
or more; and
(iv) activities to reduce the likelihood of further
injury.
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Return-to-work plans will require employers to
make suitable job offers within the terms of
section 122 of the Act. An employer who fails to do
so will be liable to a penalty of up to $25 000.
Equally, a worker who fails to participate in
return-to-work activities or necessary occupational
rehabilitation services may forfeit entitlement to
benefits. Those arrangements will ensure Victoria
builds a decentralised, workplace-driven system of
effective return to work so essential to WorkCover's
return-to-work culture.
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Hon. B. T. PULLEN (Melbourne) - The Bill,
which is small, seeks to do two things. It includes a
new definition of authorised investment and
amends the corporate licensing prOvisions. The new
definition brings the legislation into line with the
definition included in the Legal Professional Practice
(Guarantee Fund) Act. It removes limitations that
restrict the investment opportunity options of the
Estate Agents Board, which will allow greater
flexibility and will probably enhance income
opportunities. For those reasons the opposition will
not oppose the amendments.

CONCLUSION
Finally, by aligning Victoria's WorkCover with the
New South Wales WorkCover system, national
uniformity in workers compensation systems
becomes an achievable goal. The fundamental
features of both the Victorian and New South Wales
schemes are the same - they are both
return-to-work schemes.
The measures in the Bill will consolidate the
progress made from the first stage of the WorkCover
reforms and ensure that the WorkCover system
provides Victoria with the most efficient and
effective workers' compensation system in Australia.
I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. R. White.
Debate adjourned until later this day.

SCRUTINY OF ACTS AND
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Alert Digest, No. 8 of 1993
Hon B. A. E. SKEGGS (Templestowe) presented,
by leave, Alert Digest, No. 8 of 1993, together with
appendi~ in lieu of Alert Digest, No. 8 of 1993,
together with append~ presented on 13 May.

Another amendment will remove an anomaly in the
principal Act. In a typical situation a small business
seeking to be incorporated requires two directors. In
a family business the husband and wife usually fill
those positions, the husband as the director and the
wife as a non-working director. It is not unusual for
a son or a daughter to be also employed in the
family business - and in that case, a subagent's
license is required.
The principal Act says that if a son or daughter
chooses to join the company, the wife cannot remain
a director. As a consequence of the incorporation
requirements, that company has to seek an outside
person to jOin it as a director to fill the gap. That
creates hardship for those family companies and can
have the unintended effect of removing women
from directors' roles.
The opposition understands that the Bill has the
support of the Real Estate Institute of Victoria and
regards the amendment as a reasonable remedy for
that type of problem. Because the exception to the
general provision is narrowly worded, the
opposition does not believe it can be abused. On that
basis, the opposition does not oppose the change
and will support the Bill.
Motion agreed to.
Read second time.
Committed.

Laid on table.

Committee

Ordered to be printed.

ESTATE AGENTS (AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).

Clauses 1 to 4 agreed to.
Clause S
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

ETHNIC AFFAIRS COMMISSION BILL
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Clause 5, page 3, after line 33, insert-

'(5) In section 98(2) of the Principal Act, after
"Treasurer" insert "and must include particulars of
investments, or classes of investments, approved
by the Treasurer during the financial year as
authorised investments, or classes of authorised
investments, for the purposes of this Act.".'

The amendment flows from consideration of the Bill
by the Scrutiny of Acts and Regulations Committee,
which recommended that any approval issued by
the Treasurer regarding the nature of funds ought to
be incorporated into the annual report of the Estate
Agents Board. The amendment will ensure that the
infonnation is made available to the public. The
Committee should support the amendment.
Hon. B. T. PULLEN (Melbourne) - The
amendment will ensure that additional infonnation
is made available to the public. The opposition does
not oppose the amendment.
Amendment agreed to; amended clause agreed to;
clause 6 agreed to.
Reported to House with amendment.
Passed remaining stages.

ETHNIC AFFAIRS COMMISSION BILL
Second reading
Debate resumed from 12 May; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. C. J. HOGG (Melbourne North) - The Bill
repeals the Ethnic Affairs Commission Act, which
was introduced into Parliament after considerable
work and consultation. When the Ethnic Affairs
Commission Bill 1982 was introduced into
Parliament copies were sent to 700 ethnic
organisations, and not one opposed the legislation.
This Ethnic Affairs Commission Bill has not been
sent to any interested organisations, certainly not
before it was introduced into the other place, and it
cannot be said that any interested parties
understand or support the measure.
The Bill reduces the autonomy and independence of
the Ethnic Affairs Commission and strips it of its
resources by reducing the chairman's position from
full time to part time and makes other amendments.
As a consequence, I desire to move a reasoned
amendment:
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That all the words after "that" be omitted with the view
of inserting in place thereof "this Bill be withdrawn and
redrafted to provide for the appointment and payment
of - (a) a full-time chairperson and deputy
chairperson; and (b) such officers and employees as are
necessary for the proper functioning of the
commission".

A ustralia is a model of what we call today - we did
not call it this 20 or 30 years ago - a multicultural
SOCiety. Community relations in Victoria are very
good. Waves of migrants have come and settled and
they have become full participants in Australian
society. Australia is vastly enriched by immigration.
Every aspect of Australian society has been
enhanced and, indeed, transfonned by the
experience of immigration.
However, for many individual migrants
immigration was a rough road. During the late 1940s
and early 1950s the first great wave of post-war
migrants came to Australia. Little was done to
support them. I remember that at the large high
school in the western suburbs of Adelaide that I
attended as a young person, many students, perhaps
a third of the school population, were from families
that had been displaced by the second world war.
Such is the way with Australian schools that there
was no problem about students settling in, so we
worked and competed together. Many of those
students who did marvellously well as young
Australians had a tough start in life. In many cases
they spent their early years in refugee camps.
While that situation would have been replicated in
the western suburbs of every capital city in
Australia, it is not true that for their parents it would
have been a smooth or easy time of transition. Often
in their families there was a great deal of joy and
gratitude that they were coming to a country far
from war torn Europe, but it was only 20 years later
that we realised as a nation and as a government
how much those early large waves of post-war
migrants were left alone, left to themselves, left to
sink or swim.
The only services for migrants in the 1950s that I can
remember were English classes for new Australians
provided after work in community facilities primary schools, for example. I can remember
community comment and comment amongst
teachers that people did not turn up to these classes.
It took a while for people teaching them and
providing those services to realise that people who
worked in factories and on public transport, perhaps
staffing stations, were doing hard physical work and
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were simply exhausted by the end of the day. They
could not turn up to those classes.

people of non-English speaking backgrounds.
Equity therefore was not realised.

English classes were provided only after work.
There was absolutely no thought of classes being
provided in the workplace or when people got off
the boats, when they arrived. Indeed, the legacy of
that is still with us today.

"Access" and "equity" are two terms I will labour a
little because later I want to draw the distinction
between the process that brought this Bill to
Parliament and the process practised in 1982 that
brought the former Bill to Parliament. In the 19505
we also saw the beginning of wide-scale migration
from Southern Europe. I can remember as a child and I suspect that most members of the House
would remember this - those marvellous
photographs of ships arriving from Europe,
particularly the bride ships, and the excitement that
was generated.

I shall talk a little later about the services that older

people of non-English speaking background require.
Those are required partly because there were two
decades of neglect. Australia followed an
assimilation model at that time. People who came to
Australia sank or swam. In most cases they
managed, they got through. Their children did
extremely well because it is much easier to come to a
new country, pick up the language and understand
the mores at an early stage in life. It is not so easy
after the age of 14 or 15, when it becomes quite
difficult to learn a second language unless a person
is particularly gifted. Very few systematic
opportunities were available.
There was a huge number of quite serious
misunderstandings that led to industrial action and
a tremendous overrepresentation of people of
non-English speaking backgrounds in industrial
workplace accidents, quite simply because no effort
was made in the 1950s, 19605 and up to the
mid-1970s to ensure that workers understood the
risks and sometimes the dangers of the workplace. It
was not, and it never should have been, sufficient to
rely on written English language material.
The other day there was general debate on illiteracy
in the community, but there is the other kind of
functional illiteracy in English that can be
experienced by people who are not illiterate in their
own language but who nonetheless cannot manage
for some time - perhaps never - in the language of
their adopted country. Work was done to make
certain that migrants had access to information that
would render their lives safer and better.
Because of the assimilation model followed through
the 1950s, 19605 and into the mid-1970s, access was
in practice denied to many people; by that I mean
access to services and to good information about
safety practices, for one thing. There were problems
in access to treabnent in hospitals. I do not mean
that people were turned away - that has never
happened in this country - but there were some
terrible misunderstandings in hospitals, pharmacies,
doctors' surgeries, Magistrates Courts and lawyers'
offices. There was no real, substantial access for

Migration from Southern Europe absolutely
transformed our cities, perhaps not for the first two
or three years but certainly after that. It transformed
the way we look, the way we eat, the style in which
we live - it transformed Australian SOCiety in a very
profound way.
Later on in the 1970s, after the terrible dislocation
caused by the Vietnam war and the consequential
wars in Asia, Australia realised that its place was in
Asia and that the dreadful concept of white
Australia had to be put behind us. Again Australia
was transformed by another wave of migrants. I
hope Australia will always be a country of migrants.
I hope Australia will always welcome migration
because, as Australians of European origin, we too
are migrants. The Bill makes some provision for
people who have arrived more recently than most of
us.
In 1982 there was a widespread realisation that to
have good ethnic affairs legislation there needed to
be consultation. Some 700 copies of the draft ethnic
affairs legislation and a report entitled Access and
Equity - The Development o/Victoria's Ethnic Affairs
Policy were sent out. There was a remarkable period
of consultation at that time, remarkable for its
intensity and for the number of people involved.
Not one organisation opposed the Bill. Indeed,
submissions were received from more than 200
ethnic-based organisations, 40 municipalities, 25
government departments, 30 trade unions and many
community-based organisations. Individuals also
responded to that review and made their input into
what was then the prospective ethnic affairs
legislation, the prospective Ethnic Affairs
Commission legislation.
After a period of remarkable consultation, the Ethnic
Affairs Commission was set up.
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I am afraid we have had to contrast that rather
unhappily with the present situation. I quote from a
press release put out on 12 May, just a couple of
days ago, in the name of the Ethnic Communities
Council of Victoria. The headline says, ''Ethnic
communities take umbrage at the haste with which
the 1993 Ethnic Affairs Commission Bill is pushed
through". It goes on to say:
The Ethnic Communities Council of Victoria places on
record its disappointment at the haste with which the
government passed the Ethnic Affairs Commission Bill
1993 through the Lower House of the Victorian
Parliament.
Mr Borg, chairman, Ethnic Communities Council of
Victoria stated that "Given the impact of the legislation
and the government's objective that the most effective
way to deliver services is through wide-ranging
consultation (Uberal-National Party ethnic affairs
policy statement). It is hard to understand the urgency
with which this legislation was hurried through".
The Ethnic Communities Council of Victoria is
particularly concerned that:
There was limited consultation with ethnic community
organisations and the Victorian ethnic constituency;
every government report including the recent report on
access and equity evaluation summary 1992 (OMA,
Department of Prime Minister and Cabinet) reaffirms
that all sectors of the community constantly remind
government not only that they wish to be consulted but
that there has to be a sufficient time for real
consultation to occur;

That is absolutely true. There must be time for
meaningful and genuine consultation to occur. I
cannot understand why consultation did not take
place. The Bill is not large. Many people would like
to have been consulted. They might have suggested
that the legislation should lay over in the recess and
be debated in the spring sessional period. Indeed
that was the practice in the past: sensitive, complex
or pioneering legislation was introduced in one
sessional period and allowed to lay over until the
next, when it was either passed, amended or
rejected. As the Uberal opposition at the time used
to say time and again, that made for better
legislation. The former Labor government had to
admit that, albeit grudgingly. If legislation is hastily
drafted it will have mistakes. The mistakes perhaps not all of them - will inevitably be picked
up by the scrutiny of the community. People will
have had time to examine the Bill closely and
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ponder their responses. The process of submitting
legislation to public scrutiny is good.
There is no need to rush legislation through
Parliament. This slim piece of legislation may
appear to the government to be uncontroversial. It is
probably not. Perhaps some people are not
particularly interested in it. But many organisations
are interested. The Ethnic Communities Council of
Victoria speaks for many ethnic-based organisations.
A sense of offence comes through in the press
release about the way the legislation was handled.
Legislation referring specifically to ethnic affairs is
not often introduced. Perhaps one or two
amendments have been made to the legislation over
the past 10 years. With so few pieces of legislation
one would think more patience and care would be
exercised and that the government would be
prepared to argue the Bill's provisions publicly.
In its 10-year existence the Ethnic Affairs
Commission has had three commissioners. I place
on record the Labor Party's thanks to the
commission staff who discharged the functions and
obligations that were demanded of them. Mr Gary
Shepphard was the first commissioner followed by
Mr George Papadopoulos and Or Franco Schiavoni.
I thank the current and last full-time deputy
chairman, Mr Savas Augoustakis. Each full-time
commissioner has made his mark. They all worked
hard and gave their best in what was often a difficult
role.

Because the Bill is small it does not mean the topics
covered are not difficult or sensitive - they are! It is
a matter of much pride that we have harmonious
ethnic community relationships in Victoria. We can
be proud that when one considers the unpleasant
course events overseas have taken. Nevertheless
Victorian ethnic communities continue to relate well
to each other. A lot can be said for some of the
non-dramatic work that has been done by the Ethnic
Affairs Commission to make this happen. I refer
particularly to the work of the full-time
commissioners and deputy commissioners. I also
thank the part-time commissioners who have put in
a great deal of work over the years. Obviously the
positions have been rotated; I do not think I can
name all the people who have served the
commission during the past decade. I record the
thanks of the opposition.The staff performed a
terrific job and their work was well regarded.
Good language services have developed under the
aegis of the Ethnic Affairs Commission. I refer to the
excellent interpreting and translation services, some
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of which pre-date the establishment of the
commission - some were developed in other
departments. Under the general guidance of the
commission a network of services is in place of
which we can be immensely proud. The English on
the Job program was probably pioneered by the
commission. The commission conducted wonderful
programs, particularly for blue-collar workers in the
transport portfolio, and latterly as pilot schemes in
several hospitals. No doubt in the future those
programs will be recorded and assessed as being
important pioneering schemes. They were not easy
to put in place - they never are. It is easy to design
a course, but it is difficult to teach it. It is difficult to
negotiate the time at which to release the course and
to anticipate the factors that underpin course
attendance levels.
I also believe the rationale of the small grants
programs that were targeted towards groups that
represented older people from non-English speaking
backgrounds were important. I trust the government
will continue those at some stage.
In the 1950s tens of thousands of people came from
Eastern Europe as refugees and from Southern
Europe as migrants. They came to a country with
few services. Their family and friendship networks
and the inherently democratic temper of Australian
society made certain that generally it was a positive
experience - but it was a hit and miss experience!
Many people came as strong young people in the
1950s but did not learn English properly. As
everyone knows there was a tendency for workers,
particularly those of one ethnic origin to work or
congrega te together in similar areas.

That worked against people learning English easily.
Because of domestic constraints and limits in the
workplace many of the women did not learn much
English. Some honourable members know that
when one visits ethnic clubs one finds most of them
are well organised, and I mention the Italian clubs as
one example. They are a model for the rest of
Australia. Old people, especially pensioners, find
them a social support network. The clubs also
provide information about health, personal safety
and security, and are a base for travel, exploration,
venture and all the things that should make growing
old a positive and good experience.
Many older people do not possess good English
skills and few are bilingual. As they grow older they
increasingly require specialised services. It is a sad
fact of growing old that with some disorders, such
as Alzheimer's disease and other brain disorders,
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even the few words one may have of a second
language are the words that one loses. There
remains a need for some specific service for older
people.
Ms Kokocinski will talk about that in some detail, as
she was a member who took part in a review of the
services that should be provided for the ethnic
communities in the home and community care
program.

The Ethnic Affairs Commission and any grants
program run by it has a role to play in assisting
people who were not assisted 30 years ago. Under
the assimilation model of the 195Os, 1960s and until
the 1970s no special services were provided for
migrants. We now have to redress some of that
neglect. If we are to be a humane and caring society
it is important that all old people are supported in a
way that is culturally appropriate for each of them.
It is important that institutions for older people pay
heed to the fact that many people who are plugged
into the services need assistance in languages other
than English. It may be a sad truth, but it is a truth
that has to do with the ageing of Australian SOCiety,
especially with the patterns of migration through
which most of us have lived.
I have moved the reasoned amendment because the
Ethnic Affairs Commission should have a full-time
chairman and deputy chairman to enable it to
discharge its functions and obligations in a careful
and meaningful way. These are not trivial matters.
Many people require the advocacy that the Ethnic
Affairs Commission should be offering. It was
always a source of pride of the previous government
that the commission negotiated with government
departments for specific units such as the ethnic
health unit. The commission at times reminded
government departments that the constituency of
the Victorian population was more complicated than
it appeared at first glance and when one examined
the statistics. I believe that was something the
commission was able to do: it was an advocate, from
time to time a mediator, and it has played an
important role in helping the ethnic community.
However, it was properly set up with considerable
consultation and input from community groups and
individuals. It was set up to mark the kind of society
we have become and in a way to celebrate that
society because Australia has a much more
interesting, diverse and participating society in the
1990s than it had in the 1950s. It is infinitely more
interesting, more responsive and more sophisticated,
and we owe a great debt to the people who have
undergone the migration experience and brought a
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great deal to this country. They have done a lot of
hard work and many of them now need to reap
some of the benefits of old age through the provision
of specific services. The Ethnic Affairs Commission
is ideally placed to provide those services, if indeed
it is a commission and not simply an adViSOry
committee, as the Ethnic Communities Council of
Victoria has pointed out.
If it is to be an advisory committee bound in a sense

hand and foot by the Minister it does not need the
benefit of a legislative base. If it is to be a
commission it must be a proper commission. I urge
government members to consider my reasoned
amendment and to think about the benefits of a
full-time chairman and deputy chairman, with an
appropriate level of staffing to address the serious
policy matters that the legislation sets out.
I do not believe it can be done with part-time
officers, nor would it be taken seriously. That would
send the wrong signal to the ethnic communities. It
has sent the wrong signal to the Ethnic Communities
Council of Victoria.
A number of opposition members will contribute to
the debate, and several of them were involved in the
original debate when the Ethnic Affairs Commission
was set up. They feel strongly about the commission
being replaced with a body that does not have the
same weight or is not seen to be taken seriously by
the government. The opposition believes it will not
be able to respond appropriately to the challenges
that face not only this decade but future decades
with the continuing waves of migration and
refugees coming to this country from different parts
of the world. There should be a mechanism that can
continually respond to that. A commission must be
set up that consists of a full-time chairman and
deputy chairman and with an appropriate level of
staffing.
The PRESIDENT -Order! The Legislative
Council is debating the motion for the second
reading of the Ethnic Affairs Commission Bill, to
which Mrs Hogg moved a reasoned amendment.
Subsequent members will speak to both the motion
and the reasoned amendment.
Hon. B. A. E. SKEGGS (Templestowe) - The
Ethnic Affairs Commission Bill repeals the Ethnic
Affairs Commission Act of 1982 and creates a new
Ethnic Affairs Commission.
This legislation will ensure that instead of a large
department which has had a large bureaucracy and
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has administered all ethnic affairs policies and
services, a new commission will be established to
work effectively through an interdepartmental
network, largely based with the office of the
Premier. I believe this will give tremendous new
impetus and status to the work of the new
commission because it will work directly through
the offices of the Premier as both Premier and
Minister for Ethnic Affairs, and will mean that the
ready ear of all departments and effective
coordination through those departments will be
ensured.
The Bill will ensure a close and effective
coordination of all the services from all of the
departments of government, which will be of great
assistance to many of Victoria's new settlers in the
future. The new Act has been designed to strengthen
the advisory role through the new commission and
with direct access to the Premier; it upgrades the
role of the commission in that it directly advises the
Premier on matters affecting new settlers from other
countries. The new commission will comprise 10
members but must have a minimum of 7.
The commission members will be carefully chosen
based on their breadth of experience. A large
number of those members who are chosen will come
from ethnic communities and will be chosen totally
on merit and for their capacity to assist new settlers
in their future lives in Victoria.
The members of the new commission will advise on
factors designed to promote harmonious community
relations and participation of ethnic groups in every
aspect of Victoria's economic, social and cultural life.
What a fantastic contribution our many new settlers
have made to the life of Victoria; it is one I am sure
every member of Parliament would salute as it has
given Victorians a rich cultural experience in many
ways. That culture extends to the arts, music, dance
and our culinary enjoyment - Melbourne must
boast possibly the greatest range of restaurant life
from a diverse number of countries which would be
the envy of many cities in the world, and that is of
great importance to our tourist industry.
The fact that new settlers are working and have
worked so effectively in every strata of Victoria's
society has contributed to the enjoyment and
pleasure of their fellow Victorians. As government
moves forward it is important that those people
should be listened to directly at the highest level,
and that is by the Premier of this State who also is
the Minister for Ethnic Affairs.
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This new status which has been given through the

new commission in its direct role to the Premier will
ensure that the voice of our new settlers and ethnic
groups will be directly listened to by all government
departments and very quick effect will be given to
many of the recommendations that will be made.
The commission will work diligently to ensure a just
and tolerant society. Tolerance must be the key to
our society today - a society which increasingly is
experiencing stresses related to overseas problems. It
is understandable that many of our new settlers who
have come from a diverse number of countries look
back and see in their countries of origin problems,
stresses and conflict which trouble them greatly.
Victorians must with compassion understand how
they feel; it is hard for these people to divorce their
thoughts from the events that occur in their
homelands. At the same time, while understanding
that, Victorians must work for a tolerant society free
of conflict and problems between different ethnic
groups in Australia.
Members of ethnic groups, I am sure, appreciate the
fact that they are now part of the great Australian
life, which comprises a just, tolerant, compassionate
and understanding society. Since the second world
war that has been reflected in Australia's policies by
governments of all persuasiOns. Of course, they have
had a strong understanding of and abhorrence of
human rights violations occurring in other countries
and the need to afford refugees compassion and
consideration.
Australia is one of the great countries of the world in
its approach towards new settlers and refugees from
other countries, and that is as it should be. The
direction of this new legislation with a new
commission attempts to ensure that everybody from
the Premier right through to all Ministers and
government departments will afford a new status
and a new focus to the affairs of Victoria's new
settlers. We hope this will help to reduce community
tensions in multicultural Victoria, and it will deal
particularly with and focus on the problems caused
by the passions and concerns effected from overseas
events and help people to deal with those stresses.
The former commission appeared to be heavily
weighted with a very large bureaucratic staff. There
is no doubt that these people performed sincerely in
carrying out their duties but it was a different
emphasis all focused on one very large department.
This new legislation goes with a thrust towards a
total interdepartmental focus operating from the
office of the Premier, so it is a completely different
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direction, one which must be given a chance to show
what it can do.
The new commission will place the access on high
quality evaluation of problems experienced by
overseas settlers and providing well-informed
advice to the Premier and the Minister for Ethnic
Affairs and for all government departments.
The high cost of administration is certainly going to
be reduced but the quality of advice offered by the
new commission will expectantly be very high in
calibre. I understand that great care is going to be
taken in selecting the new commissioners.
The appointment of the chair is optional in as much
as it may be a full-time or part-time post and it gives
the government flexibility in filling this very
sensitive and important role with the most highly
qualified person available. It may well be that the
role could be filled on a part-time basis by a person
in the chair who may have other duties in society
but because of the calibre of that person he or she is
chosen to serve on a part-time basis. On the other
hand, it may well be that the appointment is a
full-time appointment.
The Bill provides for a deputy chair to be elected by
the commission in the event that the appointee as
chair is not available. It does not provide for
appointment of the former vice-chair positions. The
commissioners will be appointed on a part-time
basis and will work closely under the person
appointed to chair the Ethnic Affairs Commission.
They will have access to the Premier and all
government departments because of the status of the
commission. An Ethnic Affairs Unit in the
Department of the Premier and Cabinet and an
Ethnic Affairs Committee will monitor vital services
to be provided to multicultural Victoria.
The apparatus will work well and ensure that
services and policies are integrated. The process of
consultation with ethnic groups will be undertaken
by the commission, which will monitor the needs
and aspirations of new settlers in Victoria. The
Ethnic Affairs Unit will maintain extensive data on
the needs of the various ethnic groups in our society
and will develop strategies for the implementation
of service delivery. It will liaise with other
government departments to ensure that the most
effective coordination is established in the delivery
of services. Effective coordination is important
because under the former Ethnic Affairs
Commission all services were the responsibility of
one large body and now the direction will be
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different. The Ethnic Affairs Commission will be
located in the Department of the Premier and
Cabinet, and as the Premier is the Minister for Ethnic
Affairs a coordinated inter-departmental approach
will be taken to the delivery of services. Instead of
the former single large body that administered all
ethnic affairs policies and services, the new Ethnic
Affairs Commission will work more effectively on
the basis of an interdepartmental approach. A new
dimension will be created for an important aspect of
our society. The new Ethnic Affairs Commission is
worthy of a fair trial because of the new direction
and the approach that will be taken to looking after
our new settlers.
I pay tribute to those who worked in the former

Ethnic Affairs Commission, both the commissioners
and the staff. I have no doubt that they were sincere
in their work over the years and I am sure everyone
pays tribute to them.
The delivery of modern government requires that no
wastage is caused through excessive bureaucracy. In
the past grants were made that could perhaps have
been better used and applied more effectively. The
new approach by the government will excite high
interest among members of the ethnic societies in
Victoria because they will recognise that they have
not only a Minister for Ethnic Affairs but that that
Minister is the Premier and he intends to take a close
interest in the work of the new Ethnic Affairs
Commission. He will be advised by the commission
and a powerful unit that will make
recommendations on all the strategies that need to
be put in place to provide the best possible services
in the best interests of new settlers in this State. They
have made a magnificent contribution and deserve
the highest regard. Nothing could show higher
regard for them than that the policies and their
implementation will come directly from the Leader
of this State, the Premier. I commend the Bill to the
House.
Hon. UCIA KOKOCINSKI (Melbourne West) Although I am sure Mr Skeggs meant well, while I
was sitting here listening to him I thought I would'
have to swallow a whole bottle of valium tablets
before I could respond to his patronising speech that
might have emanated more appropriately out of the
philosophy of the 19605 rather than of the 1990s.
Hon. B. W. Mier-No, the 194Os.
Hon. UCfA KOKOCINSKI - No, to his credit,
Mr Skeggs made some points - they were more
relevant to an era like the 1960s. However, we are in
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the 1990s. I did not think I would have to explain to
Mr Skeggs or anyone else who would care to listen
that there is much more to ethnic affairs and
multiculturalism and similar concepts than "new
settlers". I could be classified as a "new settler"
although I have been here longer than many
Anglo-Saxons.
The pursuit of multiculturalism and the retention of
a separate ethnic affairs area in government is more
than dealing with "new settlers"; it is more than
talking about food and dancing. If I hear one more
person describing the wonderful contribution made
by non-Anglo members of the community to food,
dancing and restaurants, so help me God, I think I
will throw up!

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - Multiculturalism
is about much more than food, dancing, costumes
and restaurants! It is a way of thinking and
acknowledging a diverse society. Diversity exists
even among members of the white Anglo-Saxon
protestant society and multiculturalism attempts to
absorb that diversity and recognise it as a strength.
It is a tragedy that the lead speaker for the

government on the Ethnic Affairs Commission Bill is
a member of the government whose contributions
are minimal, to say the least. He is an insignificant
member of the government, but he is the lead
speaker on the Bill.

Honourable members interjecting.
Hon. LICfA KOKOCINSKI - Mr Skeggs
mentioned "new settlers". I invite him to define the
term.
Hon. B. A. E. Skeggs - I said "ethnic groups",
too, you know.
Hon. UCIA KOKOCINSKf - Yes, once, I think.
Mr Skeggs constantly mentioned "new settlers".
Members of our diverse ethnic communities do not
want Mr Skeggs's sympathy or patronising
compassion.
Those groups want acknowledgment of the
contribution they have made in changing the shape
of Australian society. They want confirmation that
they are part of the diversity of that society and that
their needs and aspirations are as legitimate as
anyone else's, and in fact are not much different
from anyone else's. Although there may be
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differences in how those needs and aspirations are
met, there are no differences in the needs and
aspirations themselves.
I point out to Mr Skeggs that former Premiers Cain
and Kimer were also Ministers for Ethnic Affairs. I
do not know where Mr Skeggs has been for the past
10 years; he seems just to have discovered the
portfolio of ethnic affairs. There is a long precedent
of Premiers taking responsibility for ethnic affairs
and the current Premier is not breaking new ground.
I assure Mr Skeggs that although it appears to be
advantageous for the Premier to also have
responsibility for ethnic affairs it is really a matter on
which it is necessary to weigh the arguments on
each side of the scale carefully. Status is accorded to
the ethnic affairs portfolio when it is held by the
Premier. In that situation a higher status is also
accorded to groups and individuals who have access
to the deparbnent and Minister responsible for
ethnic affairs because they have access to
government at the highest level.
An important downside to that situation is that if a
Premier is really interested in ethnic affairs - I do
not believe the current Premier is - the attention he
or she is able to pay to ethnic affairs is diminished
considerably. I originally supported and was proud
of the fact that in past years the Premier also held
the ethnic affairs portfolio. However, when the
Premier wears the ethnic affairs hat he or she is not
able to give the same attention to the task as would
an independent Minister for Ethnic Affairs. It is
difficult to organise deputations and make other
representations to the Minister. It is almost
impossible to organise visits by the Minister to
various parts of the State and when such visits are
undertaken they are invariably undertaken in
conjunction with visits associated with the duties of
Premier, and issues become muddled.

I do not think I am treading on anyone's toes by
saying that in the past when the Premier has also
been the Minister for Ethnic Affairs the department
has been left to run itself; it has depended on the
skill and competence of the chief executive or
manager of the department.
I ask the government to consider the arguments I
have put on the question of the merit of the Premier
also being the Minister for Ethnic Affairs. Although I
initially supported that idea because, for the first
time in history, it meant Victoria was
acknowledging the role in the political system of
people from diverse cultures and communities, over
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the years it became apparent that at a functional
level the disadvantages outweighed the advantages.
The groups I deal with who, like me, initially
supported the concept, over a period have changed
their minds as a result of a lack of attention they
received.
Mr Skeggs referred to the focus of the Bill. The Bill
does not have a focus.
The old Ethnic Affairs Commission was bom out of
a 1982 Act and was provided with a clear path. It
had its genesis in a period when ethnicity and
having a racial background were seen as a
disadvantage; people from ethnic backgrounds were
considered to be part of a disadvantaged group and
were treated accordingly. In discussions of
categories of disadvantaged groups, mention of
people from non-English speaking backgrounds
always cropped up.
In 1993,10 years on, that concept needs to be
reviewed. Ethnicity and multiculturalism should be
seen not as disadvantageous but as strengths. Those
are factors on which future communities will be
built. We will not be alive to see that happen, but
our successors will.
Hon. B. N. Atkinson - We are not all that old I am only 40 tomorrow!
Hon. LICIA KOKOCINSKI - I am talking about
50 to 100 years in the future.
Hon. B. N. Atkinson - I might not make that.
Hon. LICIA KOKOCINSKI - I do not think
medical science will have advanced that far. To be
honest, I do not think I want to live for another 50 or
100 years.
When the Ethnic Affairs Commission began it was
acknowledged that gaps existed in services. The
commission was bom out of the knowledge that
ethnicity was a disadvantage. A wide range of
consultation processes, a lot of money and a lot of
time was spent on the needs of various ethnic
communities because of the notion of disadvantage.
That notion must be changed.
I do not think any honourable member would deny
that the gaps in services were real. There was a lack
of interpretation and translation services and a lack
of understanding among service providers at every
level about working with people from different
backgrounds, particularly people who spoke a
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minimal amount of English. There were issues
relating to the efficacy of ethnic radio and television,
a lack of equal opportunity and an absence in the
education system of teachers from different
backgrounds. Those were issues the Ethnic Affairs
Commission had to deal with.
I suggest that, 10 years down the track, it is time for
the role and structure of the commission to be
reviewed, particularly in the context of my
comments about the changed perception of an ethnic
background as a strength rather than a disadvantage.
I suppose that the next speaker for the government
will argue that the commission has been reviewed,
and that out of that has come the Bill that is
currently before the House.
I turn to the focus of this Bill. The Bill does not give a
focus - not for the Minister, not for the chairperson,
certainly not for the Ethnic Affairs Commission. It
does not give a direction for anyone. There is
nothing in this document that gives direction about
the type of society we want to see in the future. I
would even say there are some false assumptions in
this document. It assumes our society is now
tolerant and fair, that everything is in place and that
people get on with each other. The reality is far from
this.
Mr Skeggs presented some of the objectives of the

Ethnic Affairs Commission but the reality is that six
of them have been replicated from the old 1982 Act.
Three have had a word change in the beginning of
the clauses. I will explain to the House exactly what
I mean. Section 13 of the 1982 Ethnic Affairs
Commission Act provided:
The objectives of the commission are (a) to achieve full participation of ethnic groups in the
community in the social, economic, cultural and
politicalIife of the community;

The 1993 Bill uses the expression "to promote".
What does that word "promotion" mean? To
promote does not mean to achieve, give direction to
the commission, to set up the strategy to achieve
something. You talk as a government, and we talked
when in government, about a promotion campaign,
posters and glossies. I can just imagine some
promotions in my local newspapers about full
participation by Victoria's ethnic groups. I can just
picture it!
I refer to local government as a potential example of
promotion. A poster depicts "AlI people of
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Vietnamese background should select a couple of
representatives to run for council". That way there
will be full participation, according to the Bill. That
is promotion. To ensure real participation, one must
in actual fact work with those communities at a
face-to-face level, down on the ground amongst the
ethnic groups, actually talking about their
participation in the local government process,
getting them involved at discussion level, joining
various committees and debating various issues in
the local newspapers - even getting jobs on the
council and seeking election. That is just one
example.
There is a clear difference between achieving
something and promoting an idea. We aim to
achieve something concrete rather than simply to
promote an idea.
This is repeated in section 13(b) the 1982 Act, which
sates that another object of the commission is:
(b)
to ensure access of ethnic groups to services made
available by governmental or other bodies;

This is more than aiming to promote access. The
work that has been done in the past ten years,
primarily through the Ethnic Affairs Commission, is
to ensure access, which means to develop a strategy
under which people will feel happy and comfortable
using those services. We knew there was work to be
done. We had to get to the coalface; we had to work
with the hospitals and the transport people. We had
to work with a whole range of organisations unions, everyone - to obtain access to make sure
that people from a diverse range of backgrounds feel
comfortable using the services and actually doing
more than what the new legislation says, which is to
promote access.
Promotion has nothing to do with understanding
why groups or individuals refrain from using
particular services, either government or
non-government. Promotion does not acknowledge
that. Promotion does not create any idea that the
government has an understanding of why people do
not use services, and a lot of people, mainly of ethnic
origin, do not use services in the same proportions
as the Anglo-Saxon community does. That is
statistical.
Those problems will not be solved by promoting the
services. You have to learn to understand why these
people do not use them and develop strategies to
reduce the problem.
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Section 13(c) of the 1982 Act states that another
objective of the commission is:
(c)
to ensure that all ethnic groups in the community
can retain and express their social identity and cultural
inheritance;

Whereas the 1993 Bill states that it is:
(c)
to encourage all of Victoria's ethnic groups to retain
and express their social identity and cultural
inheritance;

The new legislation should acknowledge that the
multicultural nature of our society will be the
foundation of the future of this State. People are
swimming around in this huge lake of diverse
cultural behaviours, and that is going to be the
foundation of this community in the future. It is not
enough to say that we should "encourage" Victoria's
ethnic groups to express their social identity and
cultural inheritance. Many families do that in their
own homes by maintaining the use of their native
language to a certain degree. The 1982 Act strives to
ensure that the diversity in this State actually
becomes part of the psyche of the State. I am getting
some puzzled looks from around the Chamber.
An Honourable Member - Stop using big
words.

Hon. UCIA KOKOCINSKI - Someone like me
who is not afraid of the future, who is not afraid of a
nation or a State with 80 different nationalities and
racial identities coming together, who in fact
welcomes it, can see these differences very
keenly-Hon. B. N. Atkinson -Aren't these differences
about promoting the services and in fact the
diversity in other government agencies, rather than
recognising that this particular machinery of the
past does not have jurisdiction in all these areas?

Friday, 14 May 1993

is. The council believes the wording should be "to
promote ethnic groups in the community" rather
than "among Victoria's ethnic groups".
The biggest problem is not so much with unity
among ethnic groups as with the relationship of
various ethnic groups to the mainstream. It is a red
herring to say that there is divisiveness among
ethnic groups. This objective will provide the
government of the day with a ready-made pathway
to concentrate on and exaggerate any disunity that
may occur in some ethnic groups. Of course disunity
is a problem, but in the total ethnic affairs picture
the argument between the Serbians and the
Croatians is small compared with the relationship of
ethnic groups to the mainstream. That is the critical
issue that governments and the community must
address.
It is important for us to examine how local
government and the health sector relate to ethnic
groups. If there is ignorance or a lack of will on the
part of the government to acknowledge that services
are misused and that ethnic groups are treated
badly, that will flow through to the Vietnamese,
Italian, Serbian and Croatian communities. The
problem will lie with all of them. The relationship
between ethnic groups and the mainstream is a
more important issue than the relationship among
Victoria's ethnic groups.

Hon. B. N. Atkinson - Ethnic groups won't be
concerned about the use of the word "promote".
Hon. UCIA KOKOCINSKI - No, but the
emphasis is different from the 1982 Act. Section 13(e)
of the Ethnic Affairs Commission Act provides that
an object of the commission is:
to promote unity of ethnic groups in the community;

Clause 4(e) of the Bill has as one of its objects:
to promote unity among Victoria's ethnic groups;

Hon. UCIA KOKOCINSKI - This Bill does not
give it jurisdiction to do anything. It does not give it
jurisdiction to interfere with any government
department.
I return to clause 4(d) of the Bill. The wording of that
objective is exactly the same in the 1982 Act and the
1993 Bill.
Clause 4(e) has been altered from the objective in the
1982 Act, and the Victorian Ethnic Community
Council objects to the subclause written in the way it

This suggests that the problem is not with the
mainstream but among ethnic groups. It is a serious
distinction and the emphasis is wrong. The Bill
overemphasises that aspect. Section 13(f) of the 1982
Act provides:
to promote a better understanding of ethnic groups
within the community;

Clause 4(f) of the Bill provides:
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to promote a better understanding of Victoria's ethnic
groups within the Victorian community;

It is only a slight differentiation. I am not aware of
what the Ethnic Communities Council of Victoria
thinks about the provision. There appears to be a
semantic difference to "Victoria's ethnic groups", as
if somehow communities do not cross State borders.
The Bill is making it a Victorian issue rather than
acknowledging that it is all part of a broader picture.
The change of wording illustrates a lack of
commitment by the government to developing
strategies and programs that will deal with the
many issues facing ethnic communities and their
relationship with the mainstream. At present there is
no relationship between the various ethnic
communities. From a quick reading of the Bill it
appears that the new Ethnic Affairs Commission
will be kept at arm's length from ethnic
communities. The new commission will not develop
strategies - that is clearly not one of its functions. If
the commission does not develop strategies, it will
not consult, because there will be nothing to consult
about.
I turn now to the functions of the new commission,
which make interesting reading. Clause 5 states:
The functions of the commission are -

(a) to ensure that the objectives of the Commission are
met to the maximum extent that is practicable;

Who determines what is practicable? If the
government wanted to ensure that the services it
provides are accessible to as many people as
possible and wanted to discover how many people
from non-English backgrounds used those services,
why does it include the words "that is practicable"
in the Bill? Any service provider should ensure that
services are accessible to the whole community so
that those who wish to use them can do so. If there is
a suggestion that the objectives of the commission
will be met to the maximum extent that is
practicable, it is easy to imagine that it will not be
done: a lid will be placed on what is possible. The
government appears to be imposing a theoretical lid
on what the Premier, as Minister for Ethnic Affairs,
will attempt to achieve.
Clause 5(b) is identical to section 14(b) of the Act. I
shed a tear when I read clause 5(3) because it
provides that a function of the commission is:
to advise the Minister on factors inhibiting the
development of harmonious community relations and
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on barriers to the participation of Victoria's ethnic
groups in the social, economic, cultural and political
life of the Victorian community.

On behalf of the former government I undertook a
report on barriers to access to home and community
care services. On a couple of occasions I have been in
the same room as the Minister for Housing, the
Honourable Rob Knowles, when he has launched
reports on barriers to access. The Parliamentary
library is full of material on that issue. When I
undertook my report I said to a former Minister for
Community Services, Kay Setches, that I was not
kidding myself that I was writing a definitive report
on barriers to access, but that my report and others
had to be translated into an implementation of
strategies.
If an organisation wants to be seen to be doing the
right thing by ethnic groups, it is easy to undertake a
review on barriers to access to ascertain what is
required, the reasons why the services are not used
and what the problems are. If one visits those
organisations one discovers that the material is
freely available. The next step is to pull it together
and examine the feasibility of its implementation.
No more reports should be issued on needs and
barriers because we know what they are. I sincerely
hope the government will not take the easy way out
as a sop to ethnic communities in an attempt to
repair its self-inflicted damage and commission a
whole series of new reports that will examine the
needs of ethnic groups and the barriers preventing
access to specific services.
I return to clause 5(b), which provides that a
function of the commission is:
to investigate, report and make recommendations to
the Minister on any aspect of ethnic affairs referred to it
by the Minister;

Where is the independence of the Ethnic Affairs
Commission to undertake its own consultation and
advise its own references to the Minister? I will
admit that the provision was included in the 1982
Act, although the commissioners and the people in
the department brought matters to the attention of
the Minister without first having to receive a
direction.
I shall speak briefly about the barriers faced by the
Ethnic Affairs Commission. Some honourable
members opposite castigated an organisation called
LEMAC.
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LEMAC is the Local Government and Ethnic Affairs
Ministerial Advisory Council. It was designed with
the aim of enhancing local government. LEMAC
was made up of the Local Government Commission,
local government councillors, people from different
ethnic communities, and other interested
organisations. It also auspiced a conference which
identified barriers faced by the ethnic community.
LEMAC developed the strategies emanating from
thatconference,therebyleadingtolocalgovernment
addressing the issues. Some local governments are
more amenable than others to dealing with diverse
communities. When I chaired LEMAC it dealt with
the implementation of recommendations emanating
from that conference.
The issue about consultation concerns me when
considering this Bill. Were the government to define
"consult" on the basis of its past actions, we would
know definitely that ethnic communities can expect
sweet nothing from consultation with the
government. They have not been consulted about
the Bill, and they know they will not be consulted
about anything that emanates from the Bill.
A major criticism is that the Bill was largely drawn
up by officers in the Department of the Premier and
Cabinet, who probably believed the commission
would be acceptable to ethnic communities - but
that is not so. Mr Skeggs said that ethnic
communities are excited by the Bill - they are
furiously excited!

If one wishes to develop harmonious relationships
between different ethnic groups one does not simp,ly
slam a Bill down in front of them. One talks to them.
If the government is serious, it could have taken
action through the development of a constructive
dialogue with the various groups, the peak bodies,
and every interested individual, and said, ''Let us
review the Ethnic Affairs Commission, let us see
how you would operate it", but that has not
happened.
I do not know how the commission will be able to
conduct research or develop projects. The six staff of
the commission will be under the direct control of
the Department of the Premier and Cabinet; it
cannot even buy a typewriter unless it gets the nod
from the Minister. Clause 6 stipulates that the
commission must act in accordance with any
direction given to it; therefore, everything in the Bill
is overridden by clause 6. How can a commission
with virtually no staff initiate projects? Even if by
some quirk of fate a commissioner decided to take
his or her job seriously and devise a reference, the
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commissioner could not initiate it because no
commissioner has that right.
The commission will have a minimum of 7 and a
maximum of 10 members. There is a nice spot in the
Bill with which we all agree, and which was lacking
in the other education Bills which established certain
bodies: the Bill endorses the issue of gender
balancing. Also, it endorses the issue of
representation. I congratulate the government for
endorsing gender representation at least in this Bill,
because it has not acted similarly in other Bills.
How can a commission with no more than 10
members achieve representation of ethnic
communities comprising about 150 different
communities? I do not suggest the commission
should be constituted of 150 representatives, but its
small size means it will be difficult to operate. The
politics of appointing people to the commission will
impinge on the quality of the people appointed.
A provision in the Bill stipulates that a member of
the commission can be removed for any reason. As
has been repeated in other Bills, that provision
allows the Minister to get rid of someone the
Minister is displeased with. He need not give a
reason why a person should be sacked from the
commission. That would be a denial of fundamental
natural justice, because if someone is to be sacked,
natural justice dictates that he or she should be
given a reason for the sacking; however, this Bill
does not so stipulate.
The Bill has no reference to the staffing component
of the commission, which will become a part of the
Ethnic Affairs Unit of the Department of the Premier
and Cabinet. Where will the loyalties of six staff lie?
We are told the commission will be part of the unit
in Department of the Premier and Cabinet, but there
is a huge problem because that department has a
large mix of different representative interests;
different interest groups are virtually congregated
within that department. How can the unit develop
expertise when it is regarded as an appendage to the
Department of the Premier and Cabinet? The
potential for political interference is obvious!
The opposition is aware that the establishment of the
Ethnic Affairs Commission has not been a serious
attempt to address the needs of our diverse
communities. The Bill says the commission will meet
only six times a year and that the dates of meeting
must be agreed to by the Minister. Therefore, the
Minister can prevent the holding of more than six
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meetings. What happens if an important issue needs
to be discussed?

translation services. Those people should not be
classified as being part of a large department.

Clause 10(2) states:

The Bill also establishes an interdepartmental
committee made up of members of Parliament
which will, according to the second-reading speech,
ensure that needs and aspirations are known, service
gaps or problems are identified and services are
tailored to meet the needs of the commission. Where
is the commission's role in that? What will be the
rights of the commission? Will it be able to negotiate
with other government departments as the former
commission was able to do?

The dates of meeting are to be set by the Chairperson
after consulting the Minister.

Clause 10(3) states:
The Chairperson must also call a meeting of the
Commission within 3 days of any date asked for in
writing by more than half of its members.

Those two subclauses provide that the commission
can act only at the direction of the Minister. What
will happen if commissioners who take their jobs
seriously want to circumvent the provisions?

Mr Skeggs said that this Bill must be given a chance,
and it will be because the government has the
numbers and it will steamroll the Bill through the
House. In another two years people will look at the
things I have said and they will be able to compare
them with the reality.

This Bill has been totally rejected by the Ethnic
Communities Council of Victoria. It has said that it
has no problem with the government setting up an
advisory council, but if it is serious about setting up
a body to examine relationships and programs in a
multicultural SOCiety the commission should be
given stronger powers.

The Commission may delegate any of its functions to a
sub-committee of its members or to any of its members.

Victoria's multicultural community is coherent and
largely united. That has not resulted by accident; it is
the result of a majority of people in every walk of
life and every field in the community working hard
to ensure that strength. That partnership and
strength should be maintained. The partisan attitude
of this government in pursuing this Bill is
dangerous; approaches to ethnic affairs in the past
has been largely bipartisan.

How will that power work in practice? The Bill does
not clarify who will have the delegation power. Will
it be with the commission or the Minister? The
government needs to clarify that.

I hope honourable members take note of what I have
said. My comments are based on experience and
work with the ethnic community rather than on a
political outlook.

The second-reading speech says that the commission
will be a three-tiered structure made up of the
commission, an Ethnic A(fairs Unit comprising six
people, and the director. Six people are supposed to
do all the monitoring, research and community
relations work that a much larger body did in the
past, and all of that work will be serviced through
the Department of the Premier and Cabinet. That is a
tall order for any body and shows that the
government is not serious about this matter. The
proof of the pudding will be in how the unit and the
commission work in the next couple of years.

Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment proposed by
Mrs Hogg because it is the only way to deal with
this Bill. I commend the work of the former Ethnic
Affairs Commission and its chairman, Or Franco
Schiavoni. He has carried out his duties extremely
professionally and with dedication. That recognition
will now be thrown away by this Bill.

I am also concerned about the delegation powers
provided in the Bill. Clause 12 states:

I find it difficult to be positive about this Bill.
Mr Skeggs referred to the very large former Ethnic
Affairs Commission. About 80 people were on the
staff of the former commission, but a large
proportion of them worked in the language and

The government is saying to Mr Schiavoni that it no
longer requires his services. I do not believe that is
the right thing to do.
I shall touch on some of the history of the Ethnic
Affairs Commission and consider the role played by
the previous government. In fact I need to go further
back to the Hamer government. In many respects
the Labor Party had criticisms of the Hamer and
Thompson governments but in some areas of social
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policy Sir Rupert Hamer, as he now is, was ahead of
the community. He established the Ministry of
Immigration and Ethnic Affairs in 1976 after a
number of developments in the Federal a'l"ena
during the time of the Whitlam Labor government.
Sir Rupert brought the whole issue of ethnic affairs
into reality; he started the ball rolling.
The Labor Party took it further and eventually
people such as the Honourable Giovanni Sgro and
Mr Theo Sidiropoulos were elected to Parliament.
Hon. Louise Asher - You knocked off Mr Sgro!
Hon. D. A. NARDELLA - Whether I knocked
him off or not is irrelevant to this issue. I
compliment Mr Sgro on the important work he and
others did during the late 1970s and early 1980s to
ensure that ethnic communities in this State were
looked after. At some other time and place we will
talk about preselections and who knocked off
whom, but that is irrelevant to debate on the Bill.
The Hamer government was responsible for the
pioneering work done and it put in place some
excellent initiatives. When the Labor government
came to office in 1982 it commenced a process of
consulting with ethnic communities. The
distribution of 700 letters to all ethnic groups within
Victoria mentioned by Mrs Hogg was part of that
genuine consultative process.
As I said yesterday, if the opposition can be accused
of anything during its last period in office it can be
accused of overconsultation. I have no problem with
that: it more than compares with the absolute lack of
community consultation by the current government.
I am happy to be charged with overconsultation
because that is the best way to put in place any
legislative program or framework.
The government has not consulted with any
community group. It has not consulted with people
who will be directly affected by the Bill. The
government says the Bill makes positive changes but
it has not discussed those changes with anybody.
The government's view on consultation is exclusive
in the sense that the government does not talk to the
people or to community groups who are involved in
issues, and it is exclusive in the sense that the groups
and people it does talk to are selective. By
comparison, the Labor Party adopts an inclusive
approach. It included everybody in changes it put in
place during its term in office.
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Hon. Louise Asher - You sound like Paul
Keating.
Hon. D. A. NARDELLA - That interjection does
relate to the debate in hand because the Labor Party
adopts an inclusive approach and it goes through a
consultative process. That was one of the reasons
why the Keating government won the election on 13
March. I rest my case on that aspect.
That the government is exclusive is not just my view
but also the view of other peak bodies in the ethnic
community. I note that in its submission to the
Victorian government dated 4 May 1993 the Ethnic
Communities Council of Victoria refers to the fact
that the government was not inclusive and that it
did not include representative bodies in a
consultative process. Therefore, it is not just my
opinion or the opinion of the opposition; it is also the
opinion of a peak body in Victoria that represents
ethnic communities. I shall return to that point in a
moment.
I do not believe the government is committed to
ethnic affairs, that it is in the process of putting in
place a structure to replace the former Ethnic Affairs
Commission, or that it has a commitment to
providing services to ethnic communities. That is an
extremely important point to consider when dealing
with the sorts of legislative changes proposed in the
Bill. The new commission needs to be established
and the new commissioners appointed in such a
way that will ultimately benefit ethnic communities.
The government does not seem to understand the
problems of ethnic people in Victoria. That is
demonstrated by the fact that the new Ethnic Affairs
Commission will have a reduced ability to deal with
the problems that people of non-English speaking
backgrounds have with language in the general
community and in the workplace, women's issues
and cultural differences, including those in the
health area. The Bill totally downgrades the role of
the Ethnic Affairs Commission. I shall return to that
matter when I talk about specific clauses of the Bill.
There is a large number of ethnic communities in
Victoria. The province I represent covers a large
migrant population and has within it many of the
new migrants who have arrived in Australia in the
latest wave about which Mrs Hogg spoke. There is a
large Turkish community, a large Arabic community
and an increasing Vietnamese community in the
province I represent.
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Those communities are facing exactly the same sorts
of problems my parents faced when they came to
Australia in the 19505 and 1960s and which, to a
large extent, they continue to face. The issues will
not go away; they exist for as long as those people
remain in Australia, and the Bill will disadvantage
those communities.
Because of the fact that there has been no
consultative process, I go even further to suggest
that the government is going a step further and
actually holding the ethnic communities in utter
contempt.
Hon. Bill Forwood - That is wrong.
Hon. D. A. NARDELLA - It is a view that I hold.
Hon. Louise Asher - It is unfair.
Hon. D. A. NARDELLA - It is not unfair. It is a
view that I hold because of the changes the Bill
introduces in the role of the new Ethnic Affairs
Commission.
Hon. Louise Asher - I do not think you should
make those sorts of allegations lightly.
Hon. D. A. NARDELLA - I do not make them
lightly at all, because they are issues that are
important to me and my constituents.
Hon. Bill Forwood - They are issues that are
important to Victoria.
Hon. D. A. NARDELLA - Mc Forwood can
answer that in his contribution to the debate. The
Ethnic Affairs Commission has been abolished and
responsibility for ethnic affairs has been
incorporated into the Department of the Premier
and Cabinet. That downgrading of the commission's
status resulted in a reduction in the number of
full-time staff employed in the ethnic affairs area
from some 26 to about 6. That is an illustration of the
way the government views this issue. It is not
prOViding the proper departmental support
necessary for ethnic communities.
The Bill further downgrades the importance of the
new Ethnic Affairs Commission not only by not
reinstating the commissioners employed by the
former commission - who have performed
extremely well, and there has been no comment
from the government to the contrary - but also by
providing for only 7 members of the new
commission, compared with 13 previously and
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replacing the full-time positions of chairperson and
deputy chairperson with part-time pOSitions.
That is what I mean about the government holding
the ethnic community in contempt, and I do not say
that lightly. The provisions of the Bill and the
government's actions demonstrate the priority the
government gives ethnic affairs.
The problems that the Ethnic Affairs Commission
dealt with in the past and will deal with in the future
are reflected in what happened to my father and
some of his friends when they first arrived in
Australia in the 1950s. They visited a local pub and
were treated extremely badly. The incident almost
developed into a punch-up. They were the wogs, the
wops, the dagoes who had taken the jobs of native
Australians. They were not accepted by that
generation of Australians. They did not drink at that
pub any more. It was a sad indictment of that period
of Australian history.
The commission has been part of the process of
changing the racist attitudes the Italian, Greek and
Yugoslav communities were confronted with during
the 1960s and early 1970s. The new wave of
migrants come from Vietnam, China and the Arabic
countries, and the commission should have a role in
helping to assimilate those communities.
The government is downgrading the role of the
commission by appointing part-time commissioners.
I have some knowledge of the work of the
commissioners and I know they are full-time
positions. I have no doubt the new commissioners
will be capable and do their work to the best of their
ability, but I have grave reservations about the
downgrading of the role of the commission.
During the 1950s and 1960s many members of the
European communities who had settled in Australia
were keen to be part of the Australian way of life.
The Australian Labor Party was quick to realise that
they could play an important role in the political
process. Many members of those ethnic
communities are now members of Parliament, both
Federal and State. The honourables Giovanni Sgro
and Theo Sidiropoulos were members of former
Parliaments and Ms Kokocinski and the honourable
member for Bentleigh in another place have
European backgrounds. The Labor Party has made a
conscious decision to ensure that members of
various ethnic communities participate in the
political process.
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Mr Skeggs said that the commission will advise the
Premier directly. I was disturbed when I read the
HanSllrd report of the debate of this Bill in another
place. Some of my colleagues in another place told
me that for the majority of the debate the Premier,
who is the Minister for Ethnic Affairs, was not
present in the Chamber.

Hon. Haddon Storey - Was his Parliamentary
secretary, who was appointed for that particular
purpose, in the Chamber?
Hon. D. A. NARDELLA - Yes, he was, but the
Minister for Ethnic Affairs, who has carriage of the
Bill, should have been present.
Hon. Haddon Storey - He had carriage of the
Bill.
Hon. D. A. NARDELLA - He was not in the
Chamber for the majority of the debate. I shall not
say too much about the Premier's reported
comments about the Italian government, because
honourable members can make their own judgments
about that.
Mr Skeggs also said that members of the new
commission will be chosen carefully. I do not
understand why the government is abolishing the
commission. It could have been restructured, which
would have maintained the confidence that many
people have in the process. The government is not
critical of the role of the commissioners. In fact,
numerous reports indicate satisfaction with the way
they have handled their responsibilities. The
government should have amended the principal Act
so that it reflected the policies and programs of the
government.

I understand that they will be able to apply for
appointment - but why should they? The
commissioners have done a good job and should
remain in their positions.
Mr Skeggs claimed that the Bill will give a new
status to the Ethnic Affairs Commission. Given the
lack of consultation on the Bill and the reduction in
the number of staff who service the commission, and
given that the commission's role in coordinating the
services provided by various government
departments will be diminished and may be
non-existent, Mr Skeggs's claim is difficult to accept.
The status of the Ethnic Affairs Commission will be
threatened because of the problems it will face in
carrying out its functions and duties.
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I shall not reiterate the arguments put by
Ms Kokocinski, many of which will be debated
during the Committee stage. For the reasons I and
other members of the opposition have outlined, I
support the reasoned amendment.
When the Chamber has the same debate in two
years time, as Mr Forwood has suggested, I hope we
will be able to look back and see that the
government has established an Ethnic Affairs
Commission with the aims and goals honourable
members on both sides of the House agree with.
Nevertheless I am concerned that the processes
undertaken to establish the new structure will
prevent that from happening. I support the reasoned
amendment.
Hon. Bill FORWOOD (Templestowe) - I
support the Bill, and I oppose the reasoned
amendment. The Bill is a logical extension of all the
moves made in ethnic affairs over the past 10 years.
The Bill is a step along the way towards a Victoria
and an Australia that is truly multicultural.
Approximately 30 per cent of the people living in
Australia were not born here. That does not mean
they are not Australians; it means nothing more than
that they were born overseas. They are still
Australians.
Victoria is moving inexorably towards becoming a
truly multicultural society, a process that began in
1982 with the passing of the principal Act. In 1982 I
was living in Darwin, and the mayor at the time was
an Australian named Alec Fong Urn. A previous
mayor was Harry Chan - also an Australian.
Darwin is a vibrant city on the edge of Asia and is
evidence of a society that is truly multicultural.
Honourable members on this side of the House have
a vision of Australia as a truly multicultural society.
I was disappointed by the negative comments made
by honourable members opposite about what the
government is trying to do. Honourable members
referred to the clauses of the Bill in sinister terms.
Some of them claimed that the stipulation that the
members of the commission must meet at least six
times each year was an attempt to prescribe the
number of meetings - but that is simply not true.
The Bill is the result of a lengthy consultation
process. The government has put together a system
which will promote equity and ensure access to
mainstream services and which will guarantee that
all our citizens are treated as Australians, regardless
of where they were born.

ETHNIC AFFAIRS COMMISSION BILL
Friday, 14 May 1993

COUNCIL

It is wrong of members of the opposition to imply
that the changes are sinister and that they will in any
way downgrade the role of the Ethnic Affairs
Commission. If the objectives and functions of the
commission are read in a positive light, one quickly
gains the sense that the government is attempting to
ensure that the functions of the commission are
properly focused and our society is one we can all be
proud to live in.
Victoria will now have an Ethnic Affairs
Commission comprising dynamiC people whose
minds are focused on the job. They will advise the
Premier and will work with the interdepartmental
committee to ensure the adequate delivery of
services. As a result Victoria will have a system that
works in the interests of all members of the
community.
The issue has been approached in a bipartisan spirit
for a long time. I hope it always will be, even though
from to time there will be differences at the margin
about how things should be done. But it is
disappointing in the extreme when honourable
members opposite treat with derision the structures
the government has established to do the job.
Clause 5(a) states that one of the functions of the
commission is:
To ensure that the objectives of the Commission are
met to the maximum extent that is practicable.

Ms Kokocinski tried to turn those words around to
mean the opposite of what they say, claiming that
they did not amount to a commitment to ethnic
affairs. It is better to read the objectives and
functions of the new Ethnic Affairs Commission in a
positive light and to reach the simple conclusion that
the Bill is a positive step that will ensure equity and
access for all Victorians, that consultation is sought
and advice is given. I commend the Bill to the House.
Sitting suspended 12.59 p.m. until 2.3 p.m.
Hon. PAT POWER Oika Jika) - I commence by
acknowledging the assistance of the government in
making it possible for me to speak after the
luncheon adjournment. Many comparisons can be
drawn between the Ethnic Affairs Commission Bill
and the Board of Studies Bill. In my comments
yesterday I indicated that the Victorian Curriculum
and Assessment Board had proved to be an excellent
structure and that the Board of Studies had the
capacity to be primitive. I see the same parallel in
the Ethnic Affairs Commission Bill.
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Opposition members have gone to some lengths to
detail the outstanding program of management of
ethnicity and associated issues going back to the
days of Sir Rupert Hamer. In 1976 he considered that
it was appropriate to establish a Ministry of Ethnic
Affairs and in the early days of the Cain government
the commission was established.
What is proposed for the Ethnic Affairs Commission
is similar to what is proposed for the Victorian
Curriculum and Assessment Board: an existing,
satisfactory, broad, community-based structure is to
be bulldozed by a narrow piece of legislation that
does not have the same level of definition in its goals
and aims, the same level of community consultation
and certainly not the same level of community
support.
I will comment on my experience of ethnicity and on
the migration pattern that developed in Victoria and
in Australia generally commencing after the war and
continuing through the 1950s and 1960s. Having
worked in the eduction system, I had the privilege
and pleasure of being closely associated with
migrant families as they sought to establish
themselves in their new country. I experienced their
commitment to family life and their determination
to provide for their children opportunities they felt
had not been available in their home country.
Most members would be aware that migrants
arrived in Victoria as a consequence of Australia's
determination to build up its manufacturing
infrastructure. In that sense those migrant families
have made Victoria the sort of State it is today. I am
sure all people in the Chamber have had some
exposure, contact or perhaps personal experience
with the car manufacturing industry and would
realise how dependent it is upon our migrant work
force.
My experience through the trade union movement is
that, although there are many Australian-born
workers with the capacity and skills to work on
production lines in Ford factories, for example,
migrant workers have been the backbone of that
industry. Without our migrant workers at the Ford
factories of Geelong and Broadmeadows I suspect
that Australia would not have had the level of skill
and dedication required of its work force.
I take this opportunity to record .the enormous
contribution of migrant workers to Victoria's
manufacturing industry. That is also true of migrant
workers involved in the Snowy Mountains
hydro-electric scheme in New South Wales. Migrant
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workers have a capacity to undertake work in
conditions that sometimes Australian-born workers
would be more reluctant to take up.
A similar experience can be observed with
Tasmania's hydro-electric scheme.
Despite the difficulties of international competition,
migrant women working in the textile, clothing and
footwear industry have added much to the industry.
Many members on this side of the House have such
factories in their electorates. As they drive through
their electorates they have the opportunity of
visiting factories and observing the women, who are
proud of their contribution to Victoria's society,
working in those taxing environments.
That is not confined to Melbourne; it occurs right
across country Victoria. Migrant workers are
prepared to do the work that Australian workers are
sometimes reluctant to undertake. In the area in
which I live, migrant workers, usually women, are
prepared to work in unpleasant circumstances and
do menial work on poultry farms and footwear
factories. The company operators would find it
difficult to replace those workers.The House should
record its bipartisan appreciation of the capacity of
migrant workers to make contributions to their new
country's economy almost immediately upon their
arrival. They undertake work that others are
reluctant to do.
Ms Kokocinski observed that it is sometimes easy to
be patronising when speaking about the ethnic
community. I do not believe it is deliberate. It is
understandable for people from non-English
speaking backgrounds to find words of appreciation
patronising. Those from Anglo-Saxon backgrounds
are able to experience the benefits of a multicultural
society when they eat at restaurants. One of their
motives is the titillation the tastebuds experience
from the range of ethnic foods available.
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backgrounds participate most positively and
profitably in the Australian Labor Party. They
contribute to the party's policies and decision
making; they also contribute as representatives of
the party in public office.
Many school communities have benefited from the
lively participation of migrant families in the
development of school curriculum whether it be the
development of after-school programs or the
enrichment programs undertaken by many excellent
State schools.
The same observation can be made about local
government, although that is more likely to be the
case in metropolitan Melbourne than across country
Victoria. Many people on both sides of the political
spectrum choose to work for and on behalf of their
communities at local government level.
Such people demonstrate their commitment to their
new country. They are examples of the capacity of
migrant communities, under the current
management model of ethnic affairs, to be valuable
citizens. The same can be said about the valuable
contribution made to community health services
where the membership of locally managed
committees of management often comprises those
from non-English speaking backgrounds.
One can draw some comparisons between this Bill
and the Board of Studies Bill in the sense that they
replace a satisfactory existing model with one that is
much more harsh and centrally controlled.

I use that example to emphasise my view that we are
able to enjoy the benefits of multiculturalism
whereas some migrants experience the realities of
multiculturalism. I do not believe many honourable
members in this Chamber have first-hand
experience of the downside of multiculturalism the difficulties that migrant families experience in
their day-to-day lives.

One of the achievements of the current structure is
demonstrated by the level of harmonious
interchange between our various and differing
ethnic communities. If one examines closely the level
of harmony that exists between the different ethnic
groups in Melbourne and across Victoria and
compares that with the level of difficulty that is
observed in other places, one sees that the existing
Ethnic Affairs Commission can claim credit for the
work it has done in bringing people to understand
that in Victoria we are all determined to live
harmoniously with each other, respect each other's
beliefs and to accept each other's race, gender and
religion. That level of harmony might not have
existed if it had not been for the efforts of the Ethnic
Affairs Commission and those who work with it.

I shall comment upon the level of community
participation by people from non-English speaking
backgrounds. I cannot speak for other political
parties, but many people from non-English speaking

It would be appropriate for the House to recognise
that it was Sir Rupert Hamer who in 1976 saw the
need to establish a Ministry of Ethnic Affairs. That
was an example of Sir Rupert Hamer's commitment
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to liberalism and his preparedness to be a visionary
on social matters, and an indication of his
detennination to be a reformer. I suspect that for
many of us in 1976, to have the Premier of the day
advocating the creation of a Ministry of Ethnic
Affairs was brave. Sir Rupert is still a liberal, still a
reformer and still a visionary in the sense of his
preparedness to accept that all of us in the
community ought to have open minds about the
question of whether Australia should or should not
become a republic. Perhaps in another 25 years some
of us will be acknowledging the work that people
like Sir Rupert did in leading the community to
make a collective decision about Australia becoming
a republic.
I shall make some comments about the work
undertaken by the Cain government in the early
years starting in 1982 when, building on the work of
Sir Rupert Hamer, the Labor government decided it
ought to create the Ethnic Affairs Commission. The
theme that dominated that work was a preparedness
by the Labor government to consult widely. It is my
understanding that the proposed legislation to
create the Ethnic Affairs Commission was provided
to some 500 organisations. There was wide, open
and honest discussion about the notion of the
creation of a commission and of the actual words of
the proposed legislation.
It is my understanding that none of the 500 or so
organisations opposed the creation of a commission
or the words that became part of the legislation
which created the commission. It is reasonable for
the opposition to contrast that with the model of
management that the coalition government has used
in the Bill. I cannot speak categorically, but I
understand that the notion of altering the
commission has not been canvassed as broadly as it
was in 1982, and certainly the words that are
proposed in the legislation have not been cast as
broadly as they were in 1982.

that are to be enshrined in the legislation the ethnic
community would have had the capacity to provide
opinions which would have led to the ethnic
community feeling it had a much greater level of
ownership.
I turn to the shortcomings in the Bill. I am unable to
feel relaxed about the notion that the Bill puts down
a clear management model for Victoria's
multicultural future. Notwithstanding that, Victoria
has benefited from European migration, but it is
now clear that Australia's migration will tend to
come from the Asian region. U one couples that with
reality one sees much of Australia's economic future
will lie with countries in the Pacific-Asian rim. U
that is the case I am concerned there is no clear
phraseology, words, intent or spirit reflected in the
legislation that acknowledges the reality that the
Pacific rim is our neighbour and that as we move to
the year 2000 and beyond, that is where our
economic future lies.
I am disappointed that there is no detail in the Bill
that would enable observers to feel that specific
programs will be offered. Once again, based on my
work in the education industry and the trade union
movement, I believe there is a need for the
government of the day to provide programs that
will assist in an educative way to address the issues
that face ethnic youth: issues of racism, issues that
affect migrant women and the potentially serious
problem of racial vilification.
The existing Ethnic Affairs Commission has the runs
on the board. The English on the Job program has
been referred to by opposition members, and my
most serious concern, which is a patronage issue, is
that the government is proposing there be a
part-time chairman and part-time members of the
commission. That in itself is the basis for community
concern.
Debate interrupted.

Some members may tire of my observation that
good government means that the community to a
large degree must feel that it has some ownership of
the outcomes that the government of the day is
seeking to bring about in measures such as the
Board of Studies Bill. The Ethnic Affairs
Commission Bill will kill off the existing
commission, and to replace it with a different body
is not good government in that sense. I am not
seeking to cast aspersions on the government's
intentions; if there had been broad consultation
about the notion of terminating the commission and
creating another commission and about the words

QUESTIONS WITHOUT NOTICE
The PRESIDENT - Order! Before calling on the
first question I would like to indicate to the House
the difficulties that Hansard has been having with
the noise levels in this House, particularly during
question time. Members will be aware that the other
place is much noisier than this Chamber, but there
Hansard has the assistance of electronic equipment
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which ensures that the debate is successfully
recorded.
When they ask questions I ask all members not to
follow them up with a series of interjections and to
respect the rights of other members in this place by
enabling the proceedings to be properly heard and
properly recorded.

CITY OF GREATER GEELONG
COMMISSIONERS
Hon. D. E. HENSHAW (Geelong) - It is my
understanding that a meeting has been arranged in
Geelong for noon next Tuesday where it is
anticipated that three new commissioners of the City
of Greater Geelong will be sworn in. In view of the
intense interest in this matter by the Geelong
community, is the Minister for Local Government
yet in a position to name those commissioners?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Henshaw for his
question and I understand his intense interest in the
identity of the commissioners. Unfortunately, I am
not in a position to make that publicly known at this
stage.

TAFE COLLEGES
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tertiary Education and Training
inform the House of steps he is taking to ensure that
Victorian certificate of education students see TAFE
colleges and courses as genuine and realistic
alternatives to universities?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - In recent years concern
has been expressed by many people about the image
of technical and further education and about the fact
. that so many schoolleavers consider the university
option but do not really consider the TAFE option.
That has also manifested itself in the number of
students who, after missing out on university places,
have at that point sought entrance to TAFE courses,
only to discover that all the places in the TAFE
colleges are filled.
The government is anxious to increase the image
and standing ofTAFE in the community so that
people realise that TAFE offers excellent quality
courses which are real options for students and
which in many cases provide better and more
suitable training for the sorts of careers students
want than do university courses.
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To achieve those objectives much negotiation has
occurred between the Office of Training and Further
Education and the Victorian Tertiary Admission
Centre (VTAC), and agreement has now been
reached. As from the end of this year a common
admissions process will be introduced so that
instead of receiving forms that ask them just to name
their preferences for university courses students in
year 12 will receive forms asking them to name their
preferences for university and/or TAFE colleges so
that they will have access to information about all
the courses available in universities and the 30
Victorian TAFE colleges.
The government believes the process will be of great
advantage to schoolleavers; it will focus their minds
on the fact that there are options other than
university options and it will bring to their attention
the courses that TAFE offers. When students express
their preferences they will now be able to consider
the total range of options. The process will be
simpler and more expeditious because in the past if
students wanted to enrol in a TAFE college they had
to go to one or more of the 30 TAFE colleges to enrol.
Under the new arrangement students will simply fill
in one form, as they do now for universities, but that
will cover their options for admission to all
universities and TAFE colleges in the State. The
process will increase students' understanding of
what TAFE offers, make it simpler to have their list
of preferences considered and contribute
immeasurably to the options that are available to
them.
Some 19 000 schoolleavers entered TAFE colleges
this year - an example of the numbers of students
interested in this area - and this process will be a
significant help to them in the future. I congratulate
the officers of the Office of Training and Further
Education and VT AC on the work they have done in
a short time to bring together an agreement under
which they will be able to introduce the process.

PETROL LEVY
Hon. PAT POWER Oika Jika) - The Minister for
Regional Development may be aware that the
Victorian Farmers Federation has been prominent in
joining with country Victorians to voice strong
opposition to the government's recently announced
3 cent a litre petrol levy. The VFF says that the levy
will fall disproportionately on business. Will the
Minister advise what action he has taken to establish
the level of impact on rural husiness activity and

QUESTIONS WITHOUT NOTICE
Friday. 14 May 1993

COUNCIL

inform the House of specific steps he will take to
redress that disadvantage?
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank Mr Power for his question
and say at the outset that I do not accept the
comments attributed to the Victorian Farmers
Federation, because it has misunderstood the way in
which the tax is to be applied. The levy does not
apply to off-road usage and much of the tax will not
be applied in respect of primary production.
Hon. Pat Power - I am talking about its effect on
business activity in country Victoria.
Hon. R. M. HALLAM - I conducted a business
in country Victoria for more than 20 years. I
understand the impact of the cost of fuel on pricing.
Hon. Pat Power - What are you doing about it?
Hon. R. M. HALLAM - Most of the contact I
have had with the VFF and many of the other
thinking commentators across the industry - if you
listened carefully to what I said - Hon. D. R. White - You said you disagreed with
what they didn't say.
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The PRESIDENT - Order! I have not used the
provisions available to me to enforce order in this
House. In my opening remarks I said the last thing
we want is a member asking a question and having
it followed by a series of interjections, which is
exactly what Mr Power is doing at the moment. I call
on him to desist.
Hon. R. M. HALLAM - Thank you,
Mr President. The point I was making is that - Hon. Pat Power - You are not answering the
question.
Hon. R. M. HALLAM - The point I was making
is that there is general recognition that the most
appropriate way of addressing the very poor
standards of the Victorian road network - brought
about by years of neglect, I might add, Mr Power, by
the previous administration - is to obtain the
revenue from the consumption of fuel.
Those who are expert in the field generally recognise
that there is at least some connection between the
raising of revenue and the cost of the damage done
to roads. For instance, there is at least some
connection between fuel consumption and axle load.

Honourable members interjecting.
Hon. R. M. HALLAM - There is a need to do
something dramatic about the standard of our roads.
The fairest way of raising revenue for the
maintenance of roads is - -

Honourable members interjecting.
The PRESIDENT - Order! The concentration of
members in this House is hopeless. Mrs Varty is not
helping the Minister by chatting across the Chamber
while he is giving his answer, and many members
are talking. The situation will just not work. If you
want questions without notice it has to operate in a
proper way. It is not operating in a proper way at
the moment. I ask the members of the House to
control themselves.

The PRESIDENT - Order! I am not sure
whether Mr Power enjoys his time in the House, but
it will be very short if he continues to disobey the
rulings of the Chair. He is not helped by
Mr Davidson's chatter from behind Hansard. I ask
honourable members to let the Minister wind up his
answer and to let the House hear it.
Hon. R. M. HALLAM - The point I am making
is that there is a direct connection between fuel
consumption levels and axle loads. For those who
understand something of the dynamics of road use,
it is important to realise that road damage is directly
related to axle load.

Honourable members interjecting.
Hon. R. M. HALLAM ~ Thank you,
Mr President. It is generally acknowledged that the
fairest way of raising the revenue required to be
directed to the road network, particularly given the
poor conditions of our - Hon. Pat Power - The question was have you
done anything to establish - -

Hon. R. M. HALLAM - For those who
understand something of that, an argument can be
made for the raising of the revenue based upon fuel
consumption and its hypothecation to roads. Over
many years the Victorian Farmers Federation has
given that concept its approval. I can tell you,
Mr Power, from first-hand experience that the VFF
recognised the importance of the issue you raise
now when the New South Wales government
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introduced what has become a very successful 3 X 3
program. A direct charge was put on consumption
and the proceeds were dedicated to roads. If you ask
an average farmer in New South Wales about the
program you will find enormous support for
precisely what was initiated by the New South
Wales government, which is being mirrored by the
Victorian government.
The new Kennett coalition government was faced
with a whole range of very difficult circumstances,
one of which, to our great discredit - and, more
importantly, to your discredit, Mr Power, given the
side of the House on which you are now located was the standard of roads and the extent to which
they had been allowed to deteriorate under the
administration of Labor. It is a very sad fact of life
that the coalition government has been required to
take the sort of action it has. I regret it, but I consider
it to be the most appropriate way to address the
problems.

CROWN LAND
Hon. ROSEMARY VARTY (Silvan) - Will the
Minister for Conservation and Environment inform
the House of the steps the government has taken to
implement its election commitments on urban
Crown land management?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The coalition election platform
included an undertaking to better manage Crown
land, with particular priority being given to urban
Crown land.
It is well known by all honourable members that the
Land Conservation Council has undertaken an
extensive study of rural areas of Crown land, that is,
areas outside designated cities. The survey work
was undertaken over more than two decades, with
the result that Virtually every area of Crown land
outside the cities has been fully assessed for
alternative forms of use. That is best displayed by a
determination to look at issues like land use for
national parks or State forests, but a closer
examination of the LCC reports indicates a detailed
consideration of land use for a number of different
industry issues, such as open space.

A determination was made to conduct a review of,
urban Crown land - that is in cities - where
Significant opportunities exist to use Crown land
sites, including vacant and derelict sites, for other
purposes, including, for example, medium-density
housing. That has occurred only on a piecemeal
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basis in the past and the government is not prepared
to sit back and allow that to continue.
The former Department of Conservation and
Environment inherited by the government was not
structured so that Crown land assessment and
management were given high priorities. I am
therefore pleased to advise the House that the
government has recently established the Crown
Lands and Assets Division, a major new division in
the Department of Conservation and Natural
Resources.
Hon. B. W. Mier interjected.
Hon. M. A. BIRRELL - It should be recorded
that no Minister for Conservation and Environment
under the Cain or Kimer governments sought to
change the title of "Crown" land. We have inherited
the title and I do not think it is fair to expect us to
change it.
The process of the review of Crown land will be
enhanced by the work of the Crown Lands and
Assets Division, which will focus on that task. It will
be a specialist group with responsibility for the area
and will not be distracted by working in other areas
of the portfolio.
As I said, urban Crown land areas could be used for
projects such as medium-density housing or for
open space. Considerable opportunity exists for
such use of Crown land. Recently, in conjunction
with the Melbourne City Council, the department
created a city park on Crown land that had been a
derelict car park, with the result that the capital
assets of the city have been increased. The
opportunities have considerable potential given the
focus that has been created.

STATE DEFICIT LEVY
Hon. B. T. PULLEN (Melbourne) - Can the
Minister for Housing confirm that no part of the
State deficit levy payment liable for each
Department of Planning and Development property
will be drawn from the funds allocated or
previously allocated for maintenance?
Hon. R. I. KNOWLES (Minister for Housing) The State deficit levy will be met from the general
account of the Department of Planning and
Development. It is not cut up into small
components; it comes from the operating account
and becomes a charge, like a range of other charges,
against the account. Maintenance is one charge.
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Hon. B. T. Pullen -So it will reduce
maintenance?
Hon. R. I. KNOWLES - No, it will not reduce
maintenance. The government is in the process of
trying to turn around the old program so that
maintenance is provided on a regular cycle. The
government will abandon the policy of the former
government, which was to undertake maintenance
only on the change of a tenancy or when repairs
became urgent. The result of that policy has been
that some units have had no maintenance work
done on them for up to 15 years.
Hon. B. E. Davidson interjected.
Hon. R. I. KNOWLES - You might have, but
you did not do anything about fixing them up in 10
years! They are still there!
It is not possible to answer the question in the terms
that Mr Pullen has asked it. The government is

driving efficiencies to free up the funds to meet the
deficit levy payment. One way of doing so has been
to contract out cleaning. Gardening also will be
contracted out. The level of indebtedness has been
reduced so that interest payments are reduced and
the amount of money spent on administration will
be reduced.
The government is confident that the savings made
through all the reforms being put in place will be
well above the $6.5 million that will be paid to cover
the State deficit levy.

CITY OF GREATER GEELONG
Hon. B. N. ATKINSON (Koonung) -Has the
Minister for Local Government received a copy of
the May issue of the journal of the Municipal
Association of Victoria; if so, will he comment on the
articles in that issue concerning the City of Greater
Geelong?
Hon. R. M. HALLAM (Minister for Local
Government) - I have received a copy of the
publication Mr Atkinson referred to. As all
honourable members know, the City of Greater
Geelong will shortly be established as a result of
legislation recently passed by Parliament. While in
general discussion of the proposal there was some
disagreement at the edges, it is generally accepted
that the broad thrust of the legislation has support of
members on both sides of Parliament.
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All honourable members know of the tortuous
history of the establishment of the City of Greater
Geelong and the pain behind the process tha t led to
the legislation being introduced in Parliament. As a
result of that legislation the Geelong community
now has a chance to forge ahead following an
extremely tough period, particularly over the past
couple of years. I am disturbed and saddened that
the Municipal Association of Victoria is apparently
not interested in the opportunities created by the
legislation.
The MA V article quotes, among others, Cr Todd of
Geelong West, as complaining that party politics
may surface at the council level. It quotes Cr Sykes
from South Barwon as complaining that he could
not run his diary without a firm lift-off date. It also
quotes er Lewis from Corio as complaining about
the process.
Hon. J. M. Brumby -Good points!
Hon. R. M. HALLAM -It also quotes
Cr de Stefano, who has long been active in the
background and an enthusiastic supporter of a
single voice for Geelong, as having mixed feelings. I
can hardly be blamed for drawing the conclusion
that the MA V simply wants to hear the complaints.
Now that Parliament has confirmed the legislation it
is incumbent on and important for all parties to get
behind the new council and to do what they can to
assist in the process of the appointment of the
commissioners on Tuesday. As I said in response to
an earlier question, I wish I could announce today
the identities of the commissioners.
This is an important chapter in the history of
Geelong. Everyone acknowledges that Geelong has
been in the grip of what has been Widely described
as a psychological recession. It is incumbent on all
parties, including the MA V, to share responsibility
for finding a way through that psychological
recession. I call on the MA V and on local
government generally to get behind the changes in
Geelong and to make the best use of a great
opportunity that is available to the community we
all serve.

ASBESTOS REMOVAL
Hon. LICfA KOKOCfNSKf (Melbourne West) Last night, the Minister for Housing avoided
addressing the issue of the removal of the class B
licence for the removal of asbestos. This is an
extremely important matter because of the number
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of properties that will be affected by the removal of
asbestos.
Will the Minister, firstly, acknowledge that he made
an error in his original answer about the removal of
class B licences and, secondly, assure the House that
he will use whatever influence he has to have the
decision reversed, given the implications for his
portfolio of the case currently before the courts?
Hon. R. I. KNOWLES (Minister for Housing) - I
did not avoid the issue last night. I also
subsequently advised Ms Kokocinski that the
question of licensing procedures is not my
responsibility but is the responsibility of my
colleague, the Minister for Industry Services in
another place. Although I am not able to comment
on the case that is currently before the courts, my
department will comply with all aspects of the law
as it relates to asbestos.
I have asked the Director of Housing to advise
maintenance managers to respond promptly to any
reports they may receive from tenants concerning
the issue of asbestos.

ROAD FUNDING
Hon. R. A. BEST (North Western) - The
Minister for Roads and Ports will be aware of
reports of a proposed reduction in Federal
government road funding allocations. Will the
Minister advise the House what impact the
reduction in funds will have on the Calder Highway
upgrading, particularly the duplication work being
undertaken between Bendigo and Melbourne?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Best correctly draws attention to the
importance of the Ca Id er Highway as one of the
major arterial roads in Victoria and the lifeline of the
provincial City of Bendigo. Recent newspaper
reports have referred to this issue and an illustrious
former member for Bendigo Province, Mr Reid, has
also raised the matter. It is clear that very useful
work has and is being done on the Calder Highway
under the largely Federally funded State arterial
roads program. That classification of Federal
funding will cease at the end of this year.
Honourable members who use the highway will be
aware that widespread work is under way at
Diggers Rest, and the interchange at Vineyard Road
is near completion. The Kyneton bypass is also
under way. I recently made arrangements for the
erection of a full diamond interchange at the
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Edgecombe Street intersection, which will be widely
applauded by the people of Kyneton, people living
in the Shire of Metcalfe and people who visit Lake
Eppalock from Melbourne during holiday periods.
Community consultation is also under way to
determine an appropriate route for a bypass at
Woodend. I am able to announce that VIC ROADS is
about to commence a study on an appropriate route
for the duplicated Calder Highway through the
notorious Black Forest section. I today advised the
President of the Shire of Gisborne, Cr Robin Head, of
the formation of a consultative committee of local
people to allow community input to proposals for
changes to this environmentally sensitive section of
the highway.
The Calder Highway continues north of Bendigo,
and I am pleased to accept Mr Best's invitation to
visit the shire and city of Mildura later this year and
to look particularly at the duplication of the
highway at Irymple.
Understandable concern has been expressed as to
what the future might hold for funding of the Calder
Highway. I have recently held discussions with
Cr White, the Chairman of the Calder Highway
Improvement Committee, which has done useful
work in lobbying for improvements to the highway.
The work being undertaken on the highway is an
indication of the work of that committee. In
addition, the Federal member for Burke is now
Parliamentary Secretary to the Minister for
Transport and Communications, and I am sure he
has an interest in ensuring continued funding for the
Calder Highway.
I anticipate that the highway will be a candidate for
funding from the Better Roads Victoria fund that
was recently established. I assure Mr Best that the
government is committed to improving the Calder
Highway. The rate of that improvement will depend
on what arrangements are made with the Federal
government. The upgrading of the Calder Highway
has a high priority on the government's list of
capital works.

WORKCOVER
Hon. D. A. NARDELLA (Melbourne North) Will the Minister for Local Government, who is
responsible for WorkCover, advise what steps the
government intends taking to stop Victorian
WorkCover Authority staff taking voluntary
departure packages and then returning to work at
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the authority in their former jobs through
employment agencies such as Templine?
Hon. R. M. HALLAM (Minister for Local
Government) - I am unable to answer the question
because I am not aware of the circumstances that
Mc Nardella cites. If he can give me the details of the
circumstances he brings to my attention, I shall be
delighted to give him a full explanation.

PERSONAL ALARM CALL SYSTEM
Hon. K. M. SMITH (South Eastern) - I address
my question to the Minister for Aged Care. A fair
amount of concern has been expressed about the
ongoing provision of funds for the personal alarm
call system. Can the Minister advise the House
whether this concern is justified?
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House divided on omission (Members in favour
vote No):
Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
BineD, Mr
Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Evans,Mr
Forwood,Mr
Guest, Mr (Teller)
Hall,Mr
HaDam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wilding,Mrs

Noes, 11
Hon. R. I. KNOWLES (Minister for Aged
Care) - I thank the honourable member for his
question. There are parts of the State where scare
campaigns have apparently been suggesting that
this very valuable service has been reduced. I assure
honourable members that the government
recognises the very important function that this
service provides. The provision of $1.1 million
enables 1000 units outside of the metropolitan area
and 1650 units in the metropolitan area to be made.
available to frail elderly people, thus enabling them
to continue to live in their own homes. It is well
recognised that without that service these people
would most likely have to be placed in residential
care.
The service was reviewed in 1991. That review in
fact confirmed that the service was very worthwhile
and the government is committed to its ongoing
provision.
Services like this personal alarm call system and its
further expansion over time will be absolutely
essential as both the Commonwealth government
and the State government move to reduce the
burden placed on full support residential care
services. So I thank the honourable member for
providing the opportunity of allaying the fears that
are held by many people in the community. Their
fears are unfounded.

ETHNIC AFFAIRS COMMISSION BILL
Second reading
Debate resumed.

Brumby, Mr (Teller)
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
White,Mr

Pairs
Davis, Mr
Stoney,Mr
Wells, Or

Ives, Mr
Theophanous, Mr
WalpoleMr.

Amendment negatived.
Motion agreed to.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this Bill be now read a third time.

Opposition members expressed some concern about
the position of the full-time or part-time chairperson
and the two deputy chairpersons of the Ethnic
Affairs Commission. The Bill provides an option for
a full-time or part-time chairperson; and it must be
filled by a person who has the ability to fulfil the
important functions provided by the Bill. It is not
necessary for legislation to be prescriptive by
prOViding only for full-time or part-time positions.
I understand Ms Kokocinski's views on the
prescribed role of the commission and how it
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compares with the original Act. The government has
every intention of ensuring that the commission is a
vibrant body that will investigate, consult and bring
together ideas. The commission will be a meeting
place for ideas and views of different ethnic
communities and individuals and will play a pivotal
role in ensuring that there is a forum for settlement
of disputes and that there is leadership in relation to
the aspirations, needs and concerns of the ethnic
community.
All honourable members made it clear that they
believe Victoria has a strong multicultural society
where divisions are uncommon and goodwill is
often to the fore, despite the many diverging
interests. The Premier, who is responsible for the
ethnic affairs portfolio, has a personal interest in
achieving that aim.
Clause 5(e) provides a statutory responsibility to the
commission to maintain and further develop
harmonious community relations between all
relevant groups in the context of Victoria's culturally
diverse society. This new and important power
reflects the ambitions of the coalition and is an
example of how the government expects the
commission to function. I thank honourable
members for their contributions to the debate.
Motion agreed to.
Read third time.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Second reading
Debate resumed from 28 April; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The Legal
Profession Practice (Guarantee Fund) Bill increases
the proportion of funds in the Solicitors Guarantee.
Fund that can be deposited with the Law Institute of
Victoria. At present a person can lodge funds with a
solicitor who places them in a trust account. The
practice has been that a percentage of the interest on
funds in lawyers' trust accounts - 66.66 per cent has been lodged with the Law Institute. The interest
gained on the funds while in the hands of the
institute is managed by the Solicitors Guarantee
Fund, which has been available for a number of
useful purposes. At the moment the fund is not
flush, so some of the beneficiaries are feeling the
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pinch. The Bill seeks to raise the percentage of funds
from 66.66 per cent to 72 per cent.
It is hoped that over time this will increase the
amount of funds available for useful purposes. The
broadening of the definition of "authorised
invesbnents" will allow longer term securities, up to
one year, to be used for investment of funds in the
Solicitors Guarantee Fund, and the resultant
increased funds will in due course become available
for distribution. That may not happen immediately,
but it is expected that that is the way it will go.

This amendment to the principal Act follows
recommendations made by a working party
established in 1991. The advice provided to the
opposition is that the outcome is broadly supported
by the Law Institute and that the matters have been
properly scrutinised and have involved discussions
with the Department of the Treasury and other
parties; the final arrangements will be secure and
robust enough to protect the funds that have been
held in trust and will have the advantage of earning
additional revenue that can be used for the purposes
I have described. The opposition has no objection to
that.
The third area of change concerns the operation of
the Solicitors Guarantee Fund. At present there are
several operating accounts, including the income
suspense account, but the accounts that are of more
importance are the Victoria Law Foundation
Account and the Leo Cussen Institute Account. It is
through those accounts that projects and training at
the institute have been supported.
The Bill proposes to add another account, the Law
Reform Account, so that in future funds will be
disbursed from three accounts. The Bill provides
procedures for that and places limits on the
maximum amount that can be taken from each
account -it will be up to 10 per cent from the
Victoria Law Foundation Account, up to 5 per cent
from the Leo Cussen Institute Account, and up to 10
per cent from the new Law Reform Account. The Bill
also provides that there will be a maximum from the
total of the three accounts of no more than 15 per
cent of the funds available in a given year.
The opposition has a problem about the uses to
which the new account may be put. Our concern
hinges on the fact that it seems to lack clarity and is
far too broad.
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The disbursement of funds from the proposed
Victoria Law Foundation Account are dealt with in
proposed section 53(8B), which states:
The amount standing to the credit of the Law Reform
Account is the property of the institute and shall be
applied as directed by the Attorney-General but,
subject to any direction of the Attorney-General, shall
continue to be administered and invested as if it
formed part of the fund.

An extremely broad power is conferred on the
Attorney-General. Although the Minister
commented on this aspect during his
second-reading speech, the power conferred allows
the use of that fund for any purpose that the
Attorney-General decided would be appropriate. In
a sense it becomes virtually a slush fund to be used
for any purpose the Attorney-General wanted.
The Attorney-General has such flexibility to use the
Solicitors Guarantee Fund in three different ways
that it would be possible under the influence of the
Attorney-General to have any three percentage
allocations provided they add up to no more than
15 per cent. One could have 1 per cent, 1 per cent
and 13 per cent; or three equal allocations of 5 per
cent. The distribution would be entirely at the
discretion of the Attorney-General.
Over time funds could be shifted to the new account
and could be used in whatever way the
Attorney-General determines. That is not
inappropriate. We do not mistrust the judgment of
the Attorney-General but, irrespective of who the
Attorney-General may be, the legislation should be
clarified so that funds will be used for law reform, as
guaranteed by the process.
The government is to set up a law reform advisory
council, and Parliament has a joint Law Reform
Committee. This is not providing a process whereby
the Attorney-General must take advice or seek
advice. The Attorney-General could draw from
those funds for any desired project.
The opposition wishes to correct that lack of clarity
about the possible misuse of funds. Therefore, I
move an amendment to the second-reading motion:
That all the words after ''That'' be omitted with the
view of inserting in place thereof "this House declines
to read this Bill a second time until the Law Reform
Committee of the Parliament has inquired into and
reported upon the most appropriate way of funding
law reform and, in particular, the operation of a Law
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Reform Account as part of the Solicitors Guarantee
Fund.".

The opposition believes a more secure method of
ensuring that a Significant portion of the funds is in
the Solicitors Guarantee Fund, and applied to
general law reform, would be to have that done on a
bipartisan basis and under the scrutiny of a jOint
Parliamentary committee so that there would be
secure confidence in the appropriate operation of the
fund.
The committee could make recommendations about
how the legislation could be framed so that a proper
process was put in place, and everyone could have
confidence that the Victoria Law Foundation
Account would meet its intended purpose.
During the Committee stage I shall also move an
amendment to clarify the particular clause involved,
if that proves necessary.
The opposition accepts those portions of the Bill in
principle because they come from a genuine
working committee process which, we understand
from inquiries, has been supported by the Law
Institute of Australia and those involved. The review
has been conducted properly and we have no
problem about that. We take considerable exception
to the operation of the new Victoria Law Foundation
Account and I add that although the law reform
advisory council is not linked in any way, we doubt
its independence in the sense that Crown counsel,
Mr Greg Craven, from the Attorney-General's office
is to be a member of that council.
That fact certainly limits its independence and
standing because someone on the
Attorney-General's staff, who acts as an adviser to
the Attorney-General, may form part of that council.
That conflict could not lead to the giving of genuine
advice. We quarrel with the removal of the Law
Reform Commission, but the replacement should
have a degree of independence. That is sharply
evident when related to the application of funds and
the ability to use public funds for law reform.
The opposition will oppose the second reading and
will pursue the reasoned amendment so as to delay
the passage of the Bill, and to enable the work to be
done by the Parliamentary committee - and that
does not have to be a lengthy process. The joint
committee comprises many honourable members
who have a good legal knowledge. A speedy inquiry
could be conducted so that a clarified and more
appropriate treatment of the account could be
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obtained; then a better disbursement of funds would
be made from the Solicitors Guarantee Fund for the
benefit of law reform.

Attorney-General was negligent in this area because
he failed to act when the matter was drawn to his
attention almost two years ago.

Hon. J. V. C. GUEST (Monash) - It is
understandable that the opposition should say it
does not accept the judgment of the
Attorney-General. Normally oppositions do not
accept judgments of Ministers of the Crown but
even this opposition could give due credit to a
Minister who holds a special post, and it could
accept that it is always probable - and in the
present case, overwhelmingly probable - that the
Attorney-General will bear the honour very much in
mind in handling discretionary matters in this Bill.

John Little was engaged in a dispute with the Law
Institute of Victoria over compulsory membership
fees. He decided that he did not want the money
that he paid in fees to the institute to be spent in
areas in which he had no interest. Unfortunately that
dispute ultimately lead to Mr Little being found in
contempt of court for refusing to obey a court order.
I forget whether he actually paid the fee or whether
he ceased to practice.

It is understandable that the opposition will not
always agree with the Attorney-General but the
reaction of the opposition in this place is so
misdirected and foolish that the coalition will ensure
the opposition has a chance to think it all through.

The government will not accept the reasoned
amendment on the basis of the opposition
arguments put. Perhaps the opposition should think
of a sensible amendment; perhaps it could negotiate
with the Attorney-General and then move an
amendment when the Bill is debated in the other
place.
This Bill deals with three major areas: with what
may be said to be a regularising of the expenditure
of the Solicitors Guarantee Fund moneys according
to the regulatory provisions of the Law Institute of
Victoria; the discretion of expenditure of funds for
law reform, at the discretion of the
Attorney-General; and various technical matters
concerning the authorised investments of funds, the
auditing by the Auditor-General of the Solicitors
Guarantee Fund and an increased percentage of
minimum annual balances in solicitors' trust
accounts now to be required to be paid as statutory
deposits to the Law Institute of Victoria.
Most of those matters were, as was stated in the
second-reading speech, recommended by a working
party consisting of representatives of the Law
Institute of Victoria, of fund beneficiaries and of the
departments of Treasury, finance and justice. There
is no reason to delay until the next session the
passage of this Bill.
The former Attorney-General showed a considerable
reluctance to deal with the regulatory functions of
the Law Institute and the funding of the Solicitors
Guarantee Fund. In fact, the former

In the course of that battle with the Law Institute
Mr Little looked hard at the propriety and legality of
the Law Institute and came up with allegations
against its practices, which he brought to the
attention of the honourable member for Box Hill in
the other place, Mr Robert Clark, and myself. He
prompted us to apply our minds to the Legal
Profession Practice Act 1975 and the expenditure of
moneys in the Solicitors Guarantee Fund. In the 1979
amendments to that Act the Law Institute sought to
change the law to restrict the expenditure of the
moneys of the Solicitors Guarantee Fund to the
profesSional discipline side of its activities, the
issuing of practice certificates and other related
matters. Inadvertently changes were made that
affected the legality of expending money in that way.

The Law Institute received counsel's opinion, which
gave it some comfort, but the honourable member
for Box Hill and I did not agree with that opinion
and made it clear to the Law Institute and the
appropriate officer some eight months ago. The
matter was also raised with the Attorney-General in
the other place by the honourable member for Box
Hill.
The Law Institute had the comfort of the opinion
given to it in 1979, and that opinion would have
been reasonably sufficient for a body that did not
consist of lawyers. However, the 1979 legislation
was not intended to change the situation anyway.
The fact remains that nothing happened very
quickly. The former Attorney-General failed to act
either to regularise the ways the money could be
spent or to say that expenditure was inappropriate.
He did not say that it should be left up to the
members of the institute through the subscriptions
they pay to regulate institutional discipline, pay for
practice certificates and so on. That is why it is
reprehensible of the opposition to try to slow the
passage of this Bill and why the government should
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be commended for acting so quickly to put this
legisla tion through.
The expenditure of money by the Law Institute will
now be perfectly proper. There are good reasons for
saying that the source of funds for those regulatory
functions should not be the interest from solicitors'
clients or trust accounts. The government should not
be criticised for not resolving this matter, because
the previous government had plenty of time to do it.
The Attorney-General has undertaken to consider
the matter while generally reviewing the structure
and practice of the legal profession over the next
year.
In short this Bill is about ensuring that the Law
Institute represents solicitors of this State and does
not spend money in breach of trust. That should be
sufficient reason to reject the reasoned amendment
of the opposition and to allow this important Bill to
pass.
Mr Pullen referred to the discretion given to the
Attorney-General in allocating resources between
certain organisations and projects and suggested
that 13 per cent of the 15 per cent - Hon. B. T. Pullen -It is not fixed.
Hon. J. V. C. GUEST - The maximum allocation
from the income suspense account is 10 per cent. It is
true that 10 per cent of the balance of the income
suspense account of the Solicitors Guarantee Fund
will be appropriated to the new Law Reform
Account. I have a great deal of sympathy with a
suggestion that a Minister should not be tied down
by a statement of purpose. The Attorney-General
must always be above suspicion when it comes to
the handling of trust moneys because it is the
Attorney-General who represents the legal face of
the government.
There can be no doubt that this money will be used
for law reform, which is a broad concept. Moreover,
this is the very Bill that introduces auditing of the
Solicitors Guarantee Fund by the Auditor-General.
The Auditor-General's ambit has for some years
now been a wide one; it is not simply to look at strict
compliance with keeping the books properly.
Another point the opposition might be making or
implying - and certainly in saying it could not trust
the Auditor-General's judgment it is implying
this -is that there is some other body that would
spend the money better. The Victorian Law
Foundation will perhaps receive less of the money.
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One of its functions is the financing of law reform
projects - for legal research, at any rate - but in
times of limited funds it is important for the
government to take responsibility and set priorities
for the use of the limited funds in a way that
recognises they are indeed limited. The government
represents the judgment of the community on
priorities and therefore how moneys will best be
spent in researching or amending the matters of law
reform that are suggested and setting the priorities
for action.
The alternative is perhaps to leave the matter with
the Victorian Law Foundation - which is an
admirable body, and many of the matters it has been
funding are important matters of legal research but looking at the composition of the foundation
there is no reason to suppose that it takes a view that
Parliament or the executive government would
agree with the priorities or the proportions in which
it makes its expenditure decisions.
At least if the opposition disagrees with the
Attorney-General on the way she allocates its funds
it will be able to bring the matter up in Parliament
and ask her to justify publicly the way she makes
her decisions. That is not so easy with the Victorian
Law Foundation, which is chaired by the Chief
Justice of the Supreme Court.
Hon. B. T. Pullen - You want everything to be
done by the executive. You don't trust people.
Hon. J. V. C. GUEST - Not at all. The alternative
Mr Pullen is offering is that the Law Reform
Committee might come up with a better answer, and
I am glad he has confidence that we might well do
so. That is a reasonable proposition and we would
be prepared to look at it. Mr Pullen knows that any
Parliamentary committee is likely to emphasise the
accountability of the executive and is likely to
suggest that there is wisdom to be found elsewhere
than in the executive or in particular in the mind of a
single Minister.
The point is that that is not something that can be
done before the end of this session. The Bill is
providing not just for the indefinite future but for
the next few months - and so it should. If changes
are to be made they should be made at the initiative
of members or as a result of the inquiry into the legal
profession that is being carried on.
In relation specifically to the funding of law reform,
one must ask why we have had to wait for this
suggestion of a reference to the Law Reform
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Committee to come at this stage of the session after
Mr Pullen has waited days, and even today for
hours, to be briefed on the Bill. I do not see why it
should not be a serious suggestion; and if it is a
serious suggestion then, given it has been some time
since independently seeking the referral of the
matter of the funding of law reform, the matter
should be put on our Notice Paper and debated as
soon as possible. I invite Mr Pullen - and I am just
a typical committee chairman - to embrace that.

McLean,Mrs

On the defeat of his reasoned amendment, I invite
Mr Pullen to give notice as soon as possible seeking
reference of these matters to the Law Reform
Committee, which will at least show the
opposition's bona fides; and when the matter is
taken up on this Bill in the other place the
government will be sure of the opposition's bona
fides. It is important that the Bill should be dealt
with now and not deferred, because its urgency is
emphasised by the decline over the past several
years in the amounts standing to the credit of
solicitors' trust accounts and accordingly the
statutory deposits for the Law Institute and an even
steeper decline in the interest paid on those accounts.

Read second time.

White,Mr

Pairs
MrIves
Mr Theophanous
MrWalpole

MrDavis
MrStoney
DrWells

Amendment negatived.
Motion agreed to.

Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 5, after line 6, insert'() In section 40(2F) of the Principal Act omit all

The consequence is that every dollar has to be used
as effectively and efficiently as possible. It is also
important that the investment of those funds should
be as appropriate as possible - and the Bill deals
with that matter, too, but that perhaps is not of the
highest urgency. For all those reasons, I reject the
reasoned amendment and support the Bill.

House divided on omission (Members in favour
vote No):

Ayes, 24
Asher,Ms
Aahman, Mr (Telln')
Atkinaon, Mr
Baxter,Mr
Best,Mr
BirreD,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Ttlln')
Connard,Mr
Cox,Mr
Craige,Mr

de Fegely, Mr
Forwood,Mr
Guest,Mr
HaIlam,Mr
Hartigan, Mr
I<nowles, Mr
Skeggs,Mr
Smith,Mr
Storey,Mr
Strong,Mr
Varty,Mrs
Wilding,Mrs

Noes, 10
Brumby,Mr
Davidson, Mr
Henshaw, Mr (Ttlln')
Kokocinaki, Ms

Mier,Mr
NardeDa,Mr
Power, Mr (Telln')
PuUen,Mr

words after "accounts of the institute.".'.

This amendment is consequential on the decision to
prescribe the fund under the Annual Reporting Act
1983 to allow the Auditor-General to audit the
fund's accounts and to compel the institute to table
an annual report in respect of the fund. The institute
maintains separate accounts at the head office of
each bank holding solicitors' trust accounts. These
accounts receive the solicitors' statutory deposits
pursuant to section 40 of the Act and interest from
them is paid into the fund. They are an integral part
of the fund. Section 4O(2F) requires the institute to
maintain records of all moneys deposited in these
accounts and to ensure that they are regularly and
fully audited by a practising public accountant.

Because these accounts are integral to the fund they
will be prescribed along with the fund under the
Annual Reporting Act and will be audited by the
Auditor-General. This amendment repeals that part
of section 4O(2F) requiring the institute to appoint a
public accountant to audit the accounts.

Amendment agreed to; amended clause agreed to.
Clause 6
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
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Clause 6, line 17, omit "its".
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Amendment No. 2 inserts a reference to the
institute's secretary into clause 6(3) which will
authorise the institute's regulatory expenditure from
the fund. Clause 6(3) already permits expenditure by
the institute and the council, but a separate reference
to the secretary is necessary because specific
statutory functions are vested in him in relation to
disciplinary matters and the issue of practising
certifica tes.
Amendment No. 3 is a syntactical amendment
consequent upon amendment No. 2.
Hon. B. T. PULLEN (Melbourne) - The Minister
advised me of these amendments but 1 did not
receive a copy of them in advance. 1 note that the
two he has now moved basically make technical
improvements to the Bill. 1 have heard his
explanation, which 1 am prepared to accept, but 1
would have preferred to have more time to examine
the amendments. Perhaps he could amplify his
explanation of the other amendments as the
Committee deals with them, and 1 shall deal with
them as they arise. 1 do not have any objection to
these amendments.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I apologise to Mr Pullen.
I was under the impression that he had a copy of the
amendments. All of them seem to me to be basically
tidying-up matters and not matters of principle. If
they related to matters of principle I would
understand Mr Pullen requiring more time to
consider them, but 1 appreciate his preparedness to
accept these two amendments in that spirit.
Amendments agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - 1 move:
4.

Clause 6, line 18, after "section 26" insert ", sections 27
to 32C (as in force immediately before the
commencement of section 20 of the Legal
Profession Practice (Amendment) Act 1989)".

This amendment also falls into the category of
tidying up the Bill's provisions. It inserts into clause
6(3) the provisions of Part ID which were repealed
by the 1989 amendments.
The CHAIRMAN (Hon. D. M. Evans) - Order!
The Minister may also canvass the reasons for
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amendment No. 6, which contains similar wording
to amendment No. 4.
Hon. HADDON STOREY - Thank you,
Mr Chairman.
Disciplinary proceedings used to be commenced
under the repealed provisions. The Law Institute of
Victoria has advised that these matters are still
occasionally relitigated or the subject of further
audit, and consequently the institute's expenditure
power on regulatory functions needs to refer to the
repealed provisions.
Because some matters arise periodically that must be
dealt with using the disciplinary procedures, they
must be retained.
Hon. B. T. PULLEN (Melbourne) - The
opposition accepts the Minister's word in relation to
the input of the amendment, but the matter should
be further considered while the Bill is between here
and another place. 1 ask the Minister to provide an
opportunity for the shadow Attorney-General in the
other place to respond to the issues raised if
necessary.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - 1 agree with that and 1
understand Mr Pullen's difficulty in proceeding
with the amendment at this stage. The shadow
Attorney-General should have the opportunity of
examining the provisions so that when the Bill is
debated in the other place he may propose
amendments if another meaning that is not apparent
to this Committee becomes apparent after further
consideration.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
5.

Clause 6, line 18, omit "Part V" and insert "this Part".

The amendment improves a reference in the clause.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
6.

Clause 6, line 22, omit ''Parts llIA," and insert
"sections 27 to 32C (as in force immediately before

the commencement of section 20 of the Legal
Profession Practice (Amendment) Act 1989 or Part
llIA or".
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Amendment No. 6 is similar to amendment No. 4,
which I have already explained.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
7.

Clause 6, line 23, omit "v" and insert "this Part".

Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
8.

Clause 6, after line 23 insert '() After section 53(4)(bb) of the Principal Act insert
"(be) any amount determined by the

Auditor-General under section 12(3) of the
Annual Reporting Ad 1983 to defray the
costs and expenses of an audit of accounts
of the Fund or the institute;".'

Amendment No. 8 is consequential upon
amendment No. I, which requires the accounts to be
audited by the Auditor-General.
Amendment agreed to.
Hon. B. T. PULLEN (Melbourne) - I move:
Clause 6, page 5, line 11, after "Attorney-General"
insert ", subject to scrutiny by the Law Reform
Committee of the Parliament to assist in the efficient
allocation of resources to the investigation of any
matter or proposal relating to law reform,".

This provision should be referred to the joint

Parliamentary committee to consider the best way to
ensure that the discretion given to the
Attorney-General in clause 8 can be tightened
because there are no guarantees that the funds will
be applied to law reform. The amendment ensures
that the use of the funds will be scrutinised by the
Law Reform Committee and in that way the public
will have confidence that the resources are being
allocated for appropriate purposes. The amendment
does not require the Attorney-General to follow the
advice of the Parliamentary committee, but it allows
for a public inquiry.
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Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The amendment falls
into the same category as the government's
amendments. I have not seen it before and therefore
have not had the opportunity of considering its
input. In any event it appears to be inconsistent with
the spirit of the Bill, which is to confer those powers
on the Attorney-General. I must oppose the
amendment, but in doing so I undertake to direct the
issue to the attention of the Attorney-General so that
there will be further consideration of it before the
Bill is debated in another place.
Hon. B. T. PULLEN (Melbourne) -As I said
during the second-reading debate, the Law Reform
Account could be allocated up to 10 per cent of the
balance of the income suspense account of the
Solicitors Guarantee Fund, while the Victoria Law
Foundation and the Leo Cussen Institute Account
will receive a maximum of 10 per cent and 15 per
cent respectively. The committee is dealing with a
substantial amount of the funds available from the
Solicitors Guarantee Fund, and it is inappropriate
for the Attorney-General to have an open discretion.
The Law Reform Account could come into the
category of a slush fund because there are no checks
or balances. All similar funds are subject to public
scrutiny and criticism. It is not sufficient to say that
criticisms may be raised in Parliament; the
provisions require more legislative control. It is
important that the funds are directed towards law
reform, and that is not stipulated in the legislation.
I accept the Minister's point that he has not had the
opportunity of examining the amendment much less
the opportunity of consulting with the
Attorney-General. However, I was in a similar
position with the government's amendments. It is an
important amendment and I shall persist with it.
Committee divided on amendment:
Ayes, 10
Brumby, Mr (Teller)
Davidson, Mr (Teller)
Henshaw,Mr
Kokodnslci, Ms
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
White,Mr

Noes, 24
During the second-reading debate Mr Guest did not
raise objections to the general principle but objected
to the timing. On that basis Mr Guest should
support scrutiny by the Law Reform Committee of
the use of the funds.

Asher,Ms
Ashman,Mr
Atlcinson, Mr
Baxter, Mr
Bittell,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr

EDUCATION ACTS (TEACHERS) BILL
COUNCIL

Friday. 14 May 1993
Knowles,Mr
Skeggs,Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wilding, Mrs

Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard, Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Pairs
8est,Mr
Davis,Mr
Stoney,Mr
Wells,Mr

Hogg,Mrs
Ives, Mr
Theophanous, Mr
Walpole,Mr

Amendment negatived.
Clause agreed to; clauses 7 to 9 agreed to.
Reported to House with amendments.
Passed remaining stages.

EDUCATION ACTS (TEACHERS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
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of Crown land must be sold in accordance with that
valuation. That is an important and welcome
benchmark.
Hon. R. M. Hallam - That is a minimum.
Hon. D. R. WHITE - It is a minimum
benchmark but the transaction is still open to abuse,
and I will explain why.
The second safeguard is that sales by private treaty
will be open to public scrutiny because they will be
entered in a register maintained by the Land
Monitor and will be available for public
examination. That is also welcome.
This may sound hypocritical, but at this time it is not
easy to get an adequate price for Crown land. It is
perfectly within the capacity of a prospective
purchaser to enter into negotiations with the
government for the purchase of a piece of property.
Let us suppose that a property was valued by the
Valuer-General at $300 000. Knowing that there are
no other prospective buyers around and knowing
that there is a willing and able seller, it would be
easy for a buyer to put forward an option to the
government to put down a deposit of 5 per cent on
the land with a view to paying the balance in 12
months. The balance of $285 000, in accordance with
the Valuer-General's valuation, would be paid in 12
months and the sale would be recorded in the
register. So far so good.

LAND (AMENDMENT) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - The
opposition does not oppose the measure before the
House, but it is important to place on record its
major reservation about the Bill. It does away with
the public auction system for the sale of Crown land
in certain circumstances, and I am concerned that no
regard has been given to the major inquiries into
land transactions that occurred in the 19705, such as
the Gowans inquiry and the subsequent Frost Royal
Commission. I mention that because the proposal
before the House is open to misuse in the following
way.
The Bill contains the safeguard that a land
transaction will be conducted in accordance with the
Valuer-General's valuation, in other words, a piece

However, let us suppose that the land is zoned as
rural land and that a prospective purchaser goes
around the corner to the planning department and
starts working on having the land rezoned. If there
were a willing and captive public servant within the
bureaucracy the prospective purchaser could
endeavour to have that public servant work
expeditiously, saying that he would share with the
public servant part of the windfall gain coming to
him. He could put it as bluntly as saying that he
would pay the public servant $10 000 for the right
planning decision. Let us suppose that at the end of
12months-Hon. R. M. Hallam - Wouldn't those
circumstances apply to privately owned land as
well?
Hon. D. R. WHITE - I will come back to that; let
me make this clear. If the land had not been rezoned
after 12 months, the prospective purchaser would
have invested only $15 000 and that could be the end
of the investment. However, if that land were
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rezoned as residential or commercial land the
prospective purchaser would make a substantial
windfall gain.

Hon. W. A. N. Hartigan -If a sale had to be
transacted immediately without the opportunity for
negotiation, the issue would be less concerning.

I put that specific case on the record because it is a
mirror of what occurred at Sunbury in the 1970s.
Graham Hill, ostensibly on behalf of Lensworth,
took out an option on McMahon's farm and paid
Dillon and Riach. Those public servants were paid
$12 000 a year by Graham Hill. The then Housing
Commission purchased the land but not as rural
property; it had been rezoned as residential land.
The dairy farm on the land was sold to the then
Housing Commission as residential land, giving
Graham Hill a substantial windfall gain. That type
of situation could occur under the provisions of this
Bill. There is no evidence in the second-reading
speech that any regard has been given to the pitfalls
pointed out by the Frost Royal Commission or the
Gowans inquiry.

Hon. D. R. WHITE - But there is scope for such
negotiation. The former government was naive in
the first generation of WorkCare and the Victorian
Economic Development Corporation. I am not
saying that that will necessarily occur under this
legislation, but there is an opportunity for it to occur.
I go on record as having indicated that that
possibility exists. A lot of people in the commercial
world addressing such issues will be sharper than
any of us in the Chamber in recognising such an
opportunity and exploiting it before any loopholes
are plugged. It is not appropriate that taxpayers'
Crown land be misused in that way. With those
words, I indicate that the opposition does not
oppose the Bill.

As I said earlier, I do not oppose the legislation, but I
want to put on record my concern that the
bureaucracy has gone to sleep. The bureaucracy
should be pointing out to the Minister the pitfalls to
which the Frost and Gowans inquiries drew
attention. The Bill should be drafted in such a way
that those pitfalls are taken into account so that there
is not a repetition in the 1990s of what occurred in
the 1970s. I am not saying that that is the
government's intention, but it could happen because
a bureaucrat has not attended to it.
I am not seeking to defer the legislation, but the
opposition is vigilant about such transactions. I hope
the legislation has the budgetary outcome that the
Minister is seeking and that he is able to dispose of
surplus Crown land for the benefit of taxpayers. I do
not question that that intention is laudable.
Hon. Bill Forwood - You will be going through
the register every time it comes out.
Hon. D. R. WHITE - Correct. However Vigilant
the opposition and the bureaucracy are - Hon. R. M. Hallam - We acknowledge that that
is not the issue you have raised.
Hon. D. R. WHITE - The point is that it is not a
dissimilar circumstance. Under the first generation
of WorkCare in 1985, there was a laudable spirit and
intent which a number of people took advantage of.

Hon. B. W. BISHOP (North Western) - I have
much pleasure in supporting the Bill which amends
the Land Act 1958. The simple purpose of the Bill is
to have a sensible and reasonable arrangement in
place so that the sale of certain Crown land can be
achieved in a practical manner. It also puts into
place flexibility in renting provisions for Crown
land. In the province I represent - North Western
Province in the Mallee - there are 93 Crown land
licences covering 28 780 hectares. In 1977 the Land
Conservation Council did some research in the area
and recommended that land suitable for agriculture
be designated Fl and F2.
The Fl purchase and improvement lease generally
ran for over 20 years. The F2 was a longer term lease.
Both leases covered some uncleared mallee land.
Between 1977 and 1985 all the Fl land was sold, but
difficulty arose in reaching agreement on some of
the F2 licensed land. In 1989 it was recommended
that the F2 land - especially the cleared areas - be
changed to Fl land. Many of these parcels of land
were offered for sale.
Closer examination of the Land Act 1959 revealed
that land could be made available for sale only by
auction or tender, which was a time-consuming and
costly exercise when one took account of advertising
and other costs. The simple amendments will allow
direct negotiation on a commercial basis with the
existing lessees.
Why should the sale of this land be encouraged? The
land is surplus to the requirements of the State and
much of the leasehold is under-used. Private
ownership would result in better use being made of
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the land, which is currently an ongoing cost to the
State.
As Mr White said, the Bill contains safeguard and
accountability provisions, which mean that if the
land is sold directly approval is required from the
Governor in Council. It was also noted that the land
cannot be sold at a price less than the
Valuer-General's valuation. The land monitoring
unit, now with the Department of Finance, will be
transferred to the Department of Justice. It will
maintain an independent register, which will be
available for public scrutiny.
The Bill also provides flexibility for the land that is
to be rented, which is a sensible attitude. Some
people may wish to pay the rent up front at the
beginning of the lease or to use other commercial
payment methods, and the change will generate
confidence for those who wish to purchase or lease
land. It is a sensible provision; it will now be
possible to conduct rent reviews at specified periods
rather than at three-year intervals. Rentals will be
able to be altered to suit the prevailing
circumstances, a measure that will be welcomed.
A number of my constituents have requested a
flexible, sensible and commercial way of managing
the sale of land, which will be better used by the
private sector. They will welcome more flexible
arrangements not only for land purchase but also for
land rental. The Bill provides accountability,
something the public of Victoria expect and deserve.
I commend the Bill to the House.
Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.

I thank Mr Bishop for his support and obvious
familiarity with the problems that prompted the
introduction of the Bill. I also appreciate the
comments made by Mr White and the spirit in
which he delivered them to the House. When
Mr White talks to me about the Gowans inquiry and
the Frost Royal Commission, I take his comments on
board; his experience goes back to that time, and I
know he took a keen interest in a whole range of
issues that arose in respect of those two inquiries.

Mr White noted that, notwithstanding the
safeguards represented by the Valuer-General or the
Bill's process of public scrutiny, an opportunity for
abuse still exists in respect of options whereby a
prospective purchaser can secure a property and
then, while holding an option over the property,
seek to rezone it. That would mean the prospective
purchaser was on a winner.

I hear Mr White's comments and I acknowledge the
potential for abuse. I should have thought that
potential would exist in other circumstances namely the manipulation of private property
rezonings. Nonetheless, because of Mr White's
experience and the way in which he has directed the
attention of the House to the potential for abuse, I
shall take his comments on board in the spirit they
are offered.
I shall speak directly with the Minister to ensure that
the identified potential for abuse is addressed. On
that basis I thank him for his support of the
proposals.
Motion agreed to.
Read third time.

LAND (MISCELLANEOUS MATTERS)
BILL
Second reading
Debate resumed from 12 May; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULL EN (Melbourne) - This is the
sort of Bill with which this House is familiar. It is an
omnibus Bill that deals with a range of matters.
Those who have been members of Parliament for
some time find that Bills like this return time and
again. In this case a number of matters are dealt with.
The Bill deals with the Prince Henry's Hospital site
and makes provision for that site to be sold. The
Minister's second-reading speech states:
The revocation of these reserves will remove the last
impediment to the sale of the site.

Other provisions in the Bill deal with the South
Melbourne abattoirs site. This area of apprOximately
2.2 hectares of land was reserved for abattoir
purposes in 1903. The site is not used as an abattoir
and it is appropriate that the permanent reservation
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for an abattoir be revoked and that the site be sold. I
understand the City of South Melbourne is happy
about that. The opposition has no objection to that
mechanism taking place. The Minister's
second-reading speech continues:
Part 4 of the Bill deals with a small parcel of land at
Drysdale which is sited at the rear of the historic
Drysdale Free Library and a timber hall constructed in
1881 and 1884 respectively. The reserve is managed by
the historic Buildings Management Committee which
leases the library building as a craft shop.

The opposition has no problem with the Bill
revoking that portion of the Drysdale Free Library
reserve to be used as a car park. The Minister's
second-reading speech further states:
The Rural City of Bellarine has expressed the desire to
obtain title to the land used as a car park -

The opposition agrees with that. The second-reading
speech further states:
Parts 5 and 6 deal with two areas of land on which
Rural Water Corporation houses are located.

It is sensible that areas of land in Gunbower West
and Pompapiel near Dingee should be offered for
sale to existing tenants:
Parts 7 and 8 deal with areas of land at Carrajung and
Laen. These areas were permanently reserved in 1893
and 1895 respectively as mechanics institutes and free
library reserves. Neither of the two areas is used for
these purposes.

There are many pieces of land throughout Victoria
in that category and the department is slowly
working through these issues and responding to
various submissions and details to facilitate their
proper use. It is a sensible course to take, albeit a
slow one. The Minister's speech continues:
Part 9 deals with two areas within the Mildura
Sewerage Reserve -

I shall return to the most interesting aspect of the Bill
because the matter has been before the House on
two previous occasions. Bills dealing wi th the
revocation of the Prince Henry's Hospital site were
introduced in May 1991 and again in November
1991. There was an interesting preliminary matter to
the debate in 1991 about whether it could be dealt
with because of objections raised about the same
matter being dealt with in the same sessional period.
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The then President probably made legal history with
his ruling. It was a good ruling based on a carefully
crafted Ministerial second-reading speech. It did not
do the then government or the people of Victoria
any good because the sterling ruling of the then
President was that the land could not be released for
sale.
Perhaps it was the influence of Mr Guest's taking to
the streets at the time and inciting the people of
South Melbourne, or perhaps it was the promises
that had been made to erect some other facility on
the site. Although the facility had long gone, having
been transferred to the Monash Medical Centre, it
was accepted by the community. It is now a
question of its not happening enough rather than
criticising such actions. We now need facilities
beyond the Monash Medical Centre, and the
direction the government took at that time was
correct in moving those services and the hospital to
where the population of Melbourne was growing.
The opposition at that time, because of promises that
had been made on the run by a few members,
including Mr Macey, decided against the revocation
proposal that would allowed the land to be put on
the market, or at least steps taken to see if it could be
used for other purposes. The Minister's
second-reading speech has a ring of deja vu about it
where it states:
Prince Henry's Hospital ceased. clinical services in
September 1991 ...
A portion of the Prince Henry's Hospital site may be
used as the exit for the proposed Domain tunnel and
planning for the use for this purpose can proceed once
reservations are removed and the site becomes
unalienated Crown land. The issue will be taken into
account before the finalisation of any sale.
It is no longer in the community's interest to have these
empty buildings prevented from being sold. This part
of the Bill will remove the last legal impediment to the
development of this site.

Why is it all right to do that now when it was not
then? If the argument advanced then was that the
action intended at that time was decided against
because it was not an appropriate time to sell owing
to the then state of the market, why is now the
appropriate time? One must examine the statistics to
see whether the market has improved. I suppose the
government has examined the statistics on the sales
of land and houses! Has there been a dramatic
improvement since then? The Minister for Housing
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would have some knowledge of that - I assume he
regularly receives information on the state of the
market!
To refresh his memory it just so happens that I have
recent figures from the Australian Bureau of
Statistics. The figures are probably not entirely
correct as they do not fit into the logic of that last
legal impediment, because the Minister is never
wrong; he is perfect!
Hon. R. I. Knowles - No, absolutely not; not
quite perfect, not this Minister. He is rarely wrong!
Hon. B. T. PULLEN - Then perhaps that
criticism should be reported to him. Given that the
proposal was before this House in November of last
year and earlier than that on 14 May 1991, the
solution is to look at the comparable period.
Taking the December figure as the latest date that I
have and basing it on the house and land index for
that period, which is readily available in the
Parliamentary Library, we see that the index is now
94.1 per cent as against an index of 100 per cent in
1989-90. And, shock, horror, in the period closer to
the relevant date - we can take a choice, really and to show the government how absolutely
even-handed the opposition is and that it does not
have to stack the numbers, I point out that in
September 1991-92 the house and land index was
98.7 per cent and in December 1991-92 it was
96.9 per cent. The index is now 94 per cent.
Hon. Bill Forwood - But look at the way the
index is made up.
Hon. B. T. PULLEN -If Mr Forwood wants to
look at other documentation, I direct him to the
library - there are voluminous volumes there! If he
thinks he can find a single piece of paper produced
by anybody, not just the Australian Bureau of
Statistics, that would support the contention that
now is the time to sell, I will take back my words.
This is the clearest indication that I have seen of the
hypocrisy of the government - or is that
unparliamentary? It is an about-face argument put
without conviction, and frustrates the realisation of
an important asset to Victoria.
The government would have been the beneficiary,
because the site has had to be maintained at public
expense during that period, which means dollars the
government could have had have gone down the
drain. If steps had been taken the realisation of the
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asset would have taken place much earlier. In a
sense the government has shot itself in the foot
because of the attitude it took on those two
occasions. All honourable members opposite, I am
sure, are well aware of that.
It would be impossible for me to oppose this
legislation after having brought it to the House
twice; certainly with some vigour last time. The
opposition supports the legislation.

Hon. LOUISE ASHER (Monash) - I support the
Land (Miscellaneous Matters) Bill. After hearing the
remarks of Mr Pullen it is probably just as well that I
am a new member and I am able to speak from
newness!
The Bill provides for a revocation of permanent
reservations of land and will facilitate disposal of
land the government no longer requires. I speak
from the perspective of two instances in my
electorate that are addressed in clauses 3 and 4 of the
Bill. I shall confine myself to those two matters.
The first matter is the Prince Henry's Hospital land.
Part 2 of the Bill enables a revocation of the
permanent reservations which apply to the Prince
Henry's Hospital site, and it will remove the last
impediments to the sale of the site, as was
mentioned by Mr Pullen.
Prince Henry's Hospital ceased its clinical services in
September 1991, although it did continue to operate
as a police hospital for some time thereafter. As
Mr Pullen outlined, the resources were given to the
Monash Medical Centre and in part also to the
Sunshine Hospital - now known as the Western
Hospital.
I do not wish to canvass the policy issues arising
from the closure of Prince Henry's Hospital because
there is a very strong on-the-record stance about the
removal of health facilities from what is now my
electorate, although I was not the member at the
time this debate occurred.
Mr Guest has just disclosed to me an extraordinary
event which must be placed on record in my speech,
and that is that he participated in his very first
demonstration. Mr Guest was moved by the
previous Labor government to demonstrate, and he
took to the streets: he took to St Kilda Road and led a
delegation of screaming constituents from South
Melbourne and Port Melbourne. Mr Guest enjoyed
that demonstration so much that he wanted it placed
on the public record that the previous Labor
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government had moved him to political action in the
fonn of a demonstration for the first time in his life.
Hon. B. T. Pullen - And where were you?
Hon. LOUISE ASHER - Mr Pullen asked where
I was at the time. I observed the demonstration on
the television. I did not participate.
Hon. D. A. Nardella - You were in Sydney!
Hon. LOUISE ASHER - I lived in Sydney from
1988 to 1991 and worked on the personal staff of the
Minister for Health. I was happy to be part of a
progressive New South Wales liberal government
which was in the process of moving health resources
to where people actually lived, which probably will
indicate an overall view of my perspectives on
health.
It is important to place Mr Guest's involvement in
this issue on record. It is also important to note that
the Minister for Conservation and Environment was
involved, and addressed the demonstration prior to
the hordes of people moving down St Kilda Road.

Politics makes strange bedfellows. I know the
Minister and Ms Irene Bolger addressed that
demonstration and, more importantly, they were on
the same side. That is something that should be
recorded for posterity.
Mr Pullen referred to the fact that the citizens of
South Melbourne and Port Melbourne lost their
hospital, which they saw as a local facility, and were
promised community health services. The
community health services that they were promised
were a long time in coming. The Labor government
only funded to any decent extent the community
health facilities that my constituents were promised
prior to the last State election while I was candidate
for Monash Province.
I can only assume it was because of intensive local
pressure being placed on the Labor government by
the liberal candidate that Labor felt the need to fund
community health services in South Melbourne. I
thank my constituents for that because it was an
important facility. My colleague Mr Guest was also
involved in that matter.
I would like to comment in response to Mr Pullen's
remarks that the opposition when in government
had blocked this Bill in May 1991 and November
1991.
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In November 1991 I was a candidate for Monash
Province and made a number of comments on the
Land (prince Henry's Hospital) Bill, so I am acutely
conscious of my precarious position!

Honourable members interjecting.
Hon. LOUISE ASHER - I do not want members
of the opposition to point it out to me; I prefer to
point it out myself.
Mr Pullen asked what appeared to be a reasonable
question: why did the coalition oppose the measure
in May and November 1991 and introduce it now?
Mr Birrell referred to the land market at that time
and pointed out that it was not the right time to sell
land. That is not what he really meant. What
Mr Birrell was arguing - I will re-state his
argument for him - is that the coalition could not
trust the ALP to successfully manage the sale of the
Prince Henry's hospital land because of the ALP's
record. If honourable members want to consider that
record, I invite them to reflect on what happened
just down the road from Prince Henry's hospital on
the Bayside project. The coalition did not want that
sort of shemozzle on the Prince Henry's hospital site.
That is why the Bill was opposed.
The government will sell or dispose of as
appropriate parts of the site that will not be used for
an exit from the proposed Domain tunnel. I place on
record my hope that if it is possible in the interim to
use the existing buildings for some worthwhile
purpose, the government will do so. The Premier
when Leader of the OppOSition made a number of
suggestions about the possible use of the vacant
Prince Henry's hospital buildings. I hope the
government will consider the options. I am keen to
see more residential development in my electorate,
particularly given its proximity to the city.
I refer to the South Melbourne abattoir site which is
also covered by the Land (Miscellaneous Matters)
Bill. In 1903 the land was permanently reserved for
abattoir purposes. In 1952 it was conditionally
granted to the City of South Melbourne. Currently
the land is leased to J. H. Ralph and Sons Pty Ltd.
The government will revoke the permanent
reservation and allow for the site to be sold. The Bill
does not make provision for the sale but establishes
a mechanism for a later sale of the site.
As the honourable member for Albert Park in
another place said he had been a member of the
South Melbourne Council for many years before he
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realised there was an abattoir in South Melbourne, I
can go on record acknowledging that it was only a
recent discovery for me.
I am aware that the City of South Melbourne
Council supports the proposed legislation. It is
worth putting on public record that the government
and the City of South Melbourne Council actually
agree on something. I had to ask twice to get it right,
so I am delighted that the council is supporting the
government on the matter. I look forward to other
occasions when negotiations with the City of South
Melbourne Council will result in support of the
government's stand on a range of issues that affect
the council.
I take the opportunity of thanking the honourable

member for Warrandyte in another place, who has
given me access to a wide range of material on the
matter and with whom I have consulted fully about
the issues. I am grateful to him. I commend the Bill
to the House.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. I ask the Clerk
to ring the bells.
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During the second-reading debate a suggestion was
made that perhaps the Leader of the Government
had not been consistent in his approach to the Prince
Henry's hospital site. I refer to page 1338 of Hansard
of Tuesday, 19 November 1991, where Mr Birrell is
quoted as saying:
What is the future of the site? The bottom line is that
the stance of the opposition on the Bill is no different
from its previous stance. Will the site be sold
eventually? Yes, it will. Is there any problem with
selling it eventually now that after a long period Prince
Henry's Hospital has been killed off? There is no
problem with its being sold eventually and used for
another purpose. But why now? Regardless of financial
logic, the government wants to get some quick cash for
the Budget. It is not waiting for the property market to
recover slightly. It is not doing what every other
company in receivership is doing - holding on until it
can get a slightly better return.

The proposed legislation will advance the cause and
provide the government with an opportunity of
getting a better return as soon as possible.
The PRESIDENT - Order! Again I ask
honourable members in favour of the question to
rise in their places.

Bells rung.
Required number of members having risen:
Members having assembled in Chamber:
Motion agreed to by absolute majority.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. In order that I
may ascertain whether the required majority has
been obtained, I ask those members in favour of the
measure to stand in their places.

Read third time.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL
Introduction and first reading

Required number of members having risen:
Received from Assembly.
Motion agreed to by absolute majority.
Read first time for Hon. R. M. HALLAM (Minister
for Local Government) on motion of
Hon. R. I. Knowles.

Read second time.

Third reading

FUNERALS (PRE-PAID MONEY) BILL
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:

Returned from Assembly with messag~ relating to
amendments.

That this Bill be now read a third time.

Assembly's amendments:
I thank Mr Pullen and Ms Asher for their
wholehearted support for the measure.

1.

Clause 3, line 21, after "investment" insert "or an
interest in an investment".
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2.

3.

a reference to money paid in respect of a
pre-paid funeral contract includes a
reference to money paid in respect of any
investment the assignment or transfer of
which, or the assignment or transfer of an
interest in which, or the promise of the
assignment or transfer of which, or the
promise of the assignment or transfer of
an interest in which forms the
consideration or part of the consideration
for the contract; and"

Clause 3, page 4, after line 6 insert -

(d) in the case of an agreement or arrangement
under which a funeral service is or was to be
supplied or arranged to be supplied in respect
of the first person to die of two or more
named persons (i)

a reference to the death of the person in
respect of whom a funeral or funeral
service is or was to be supplied (however
expressed) is a reference to the death of
the first of those named persons to die; and

(ii) a reference to an investment or payment
being made or having been made in the
name of the person in respect of whom a
funeral or funeral service is to be supplied
(however expressed) is a reference to an
investment or payment being made or
having been made in the names of each of
those named persons in the alternative."

5.
6.

7.

Clause 7, line 21, omit "14" and insert "21".

8.

Clause 11, line 7, after ''be'' insert "or may be".

9.

Clause 14, page 13, line 34, after "invesbnent" insert
"or any interest in an invesbnent".

10. Clause 14, page 13, line 36, after "invesbnent" insert
"or an interest in an investment".
11. Clause 24, line 36, after "investment" (where first
occurring) insert "or of an interest in an
investment".
12. Clause 24, page 18, line 2, after"is" insert "made".

"and

4.

after the money is received by the funeral
organiser or by any agent or associate of the
funeral organiser."

Clause 3, page 3, lines 22 to 27, omit all words and
expressions on these lines and insert "(a)
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13. Clause 24, page 18, line 12, omit "14" and insert "21".

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the amendments be agreed to.

There are 13 amendments, a number of which are
consequential. Amendment No. 1 covers aSSignment
of the investment described in clause 6, which
normally involves the absolute transfer of the entire
legal interest to the funeral organiser. This is not the
only type of transfer possible. A customer may not
wish to assign the whole legal interest and may wish
to simply nominate a funeral director as a
beneficiary of the policy. The amendment seeks to
ensure that is able to happen.

Amendment No. 2 is consequential on amendment
No. 1. Amendment No. 3 arises from advice received
from the funeral industry that some pre-paid funeral
Clause 5, page 5, line 24, after "investment" insert "or
contracts entered into by two persons, usually
an interest in an investment".
spouses, provide that a funeral is to be supplied to
Clause 5, page 5, line 27, after ''be'' insert "made or to the first of those persons to die. This may occur
where a couple does not have sufficient money to
have been made".
enter into separate pre-paid funeral contracts for
Clause 7, lines 15 to 19, omit all words and
each of their funerals.
expressions on these lines and insert -

"() A funeral organiser must ensure that any
investment or payment under section 6 is
made(a) if the money is paid to the funeral organiser
in cash, before the end of the third
business day; and
(b) if the money is paid to the funeral organiser
otherwise than in cash, before the end of
the seventh business day -

The Bill as originally drafted assumed that only one
person would have a funeral provided under a
pre-paid funeral contract. This amendment will
remedy what may have been an unforeseen
circumstance.
Amendment No. 4 is consequential on amendment
No. 1 and amendment No. 5 is consequential on
amendments Nos 1, 2 and 4.
Amendment No. 6 is an amendment to clause 7,
which provides that a funeral organiser must ensure
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that when money is paid to him or her by a
customer that the money is invested in accordance
with clause 6 before the end of the third day after the
money is invested.
The industry has advised that it will not be possible
to comply with that requirement in the time period
if a customer pays by cheque because of clearance
requirements of banks and other institutions. The
amendment will ensure that where money is paid by
cash the funeral organiser must still invest the
money by the end of the third business day, but
where money is paid otherwise than in cash, such as
by cheque, it must be invested by the end of the
seventh business day.
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Amendment No. 3 concerns a pre-paid funeral
purchased in the names of more than one person. I
was not familiar with that circumstance. I do not
think it was mentioned during the debate in this
House. It is most important that provision is made
for the possibility of that OCcurring.
The amendments will improve the Bill. I am happy
to accept them and the explanation of them that
Mr Knowles has given.
Motion agreed to.

SENTENCING (AMENDMENT) BILL
Second reading

Amendment No. 7 is also an amendment to clause 7
and ensures that documents relating to the
investment go to a customer within 14 days. The
industry has again advised that it is not always
practical to comply with that time period as
investment bodies tend to take at least 14 days to
return investment documents to funeral organiserS.
The amendment will extend the time allowed from
14 to 21 days.
Amendment No. 8 is consequential on amendment
No. 3. Amendments Nos 9 and 10 amend clause
14(9), which deals with the termination of a pre-paid
funeral contract on the winding up of a funeral
organiser that is a company. In such a case the
consideration for the contract is automatically
cancelled when the contract is terminated.
These amendments make it clear the consideration
can include the transfer or assignment or a promise
to transfer or assign an interest in an investment.
These amendments are consistent with amendments
Nos I, 2 and 4.
Amendment No. 11 amends clause 24 and is
consistent with amendments Nos I, 2 4, 9 and 10.
Amendment No. 12 is consistent with amendment
No. 5, and amendment No. 13 changes the time
period in clause 24 to 21 days to be consistent with·
amendment No. 7.
Hon. C. J. HOGG (Melbourne North) - I thank
Mr Knowles for that detailed explanation of the
amendments. With the exception of amendment
No. 3 the amendments cause to happen what the
House had expected would happen. In fact, the
amendments simply tighten up, clarify or make
practical the arrangements honourable members
would have expected would occur.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

Significant community concern has been expressed
about the inadequacy of custodial sentences
imposed, particularly for sexual and violent
offences. This Bill represents the government's first
step towards fulfilling its election commitment to
bring sentencing practices and sentencing law into
line with community expectations.
INCREASED CUSTODIAL SENTENCES
The Bill provides for two categories of offenders
who will receive increased custodial sentences. They
are defined as "serious sexual offenders" and
"serious violent offenders". Two mechanisms are
available to the courts to ensure that those offenders
receive the sentences the community expects.
Section 10 of the Sentencing Act provides that the
court must take into account the abolition of
remissions when imposing the appropriate custodial
sentence upon any offender. This section was
included in the 1991 Act to prevent a significant
increase in the prison population. It is still relevant.
However, given concerns expressed by the
community and the judiciary about the
consequences of the operation of section 10, serious
sexual and violent offenders have now been
removed from its ambit. That will have the effect of
consistently and uniformly increasing custodial
sentences for serious sexual and violent offenders by
33 per cent.
The second mechanism is in clause 5. Once the court
has determined that a custodial sentence is
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warranted, the court is directed in determining the
appropriate length of the custodial sentence to the
protection of the community as the primary
sentencing consideration.
The Bill gives a clearly expressed statutory authority
to courts when determining the appropriate
sentence that they need not be constrained by the
common-law principle of proportionality which
effectively prevents a court from imposing a
sentence beyond what is proportionate to the crime.
The government believes that in protecting the
community from sexual and violent offenders, the
courts should not be so restrained.
CUMULATIVE SENTENCES
The Bill also addresses the community's concern
that multiple offenders generally serve their
sentences concurrently. The Bill directs the court that
in sentencing serious Sfxual offenders, the
presumption is that sentences will not be concurrent.
ESCAPEES
The Bill also addresses the disturbing fact, which
was raised by the Minister for Corrections, that
prisoners who are convicted of escaping from
custody generally serve the sentence for the offence
of escaping from custody concurrently with the head
sentence. This offers no deterrent to potential
escapees. The Bill provides that the term of
imprisonment imposed on a prisoner for an escape
offence will be served cumulatively on the sentence
of imprisonment that the offender was serving at the
time of the escape. Only in exceptional
circumstances may the court exercise a discretion
and not impose a cumulative sentence.
REPEAT OFFENDERS

In sentencing offenders who commit sexual or
violent offences while on parole, the Bill directs the
court, unless exceptional circumstances exist, to
order that the sentence for the further offence be
served cumulatively on the unexpired sentence.
For the purposes of accumulating sentences there is
no distinction drawn between previous or prior
convictions.

Friday, 14 May 1993

habitual and dangerous offenders already operates
in every State and Territory apart from New South
Wales and the Australian Capital Territory.
The Bill provides a new sentencing option of
indefinite sentences. The court believes the
protection of the community cannot be achieved
without this statutory scheme. As stated by
Mr Justice Deane in Veen v. R:
The protection of the community obviously warrants
the introduction of some acceptable statutory system of
preventive restraint to deal with the case of a person
who has been convicted of a violent crime and who,
while not legally insane, might represent a grave threat
to the safety of other people by reason of mental
abnormality if he were to be released as a matter of
course at the end of what represents a proper punitive
sentence.

This Bill provides a scheme of preventive restraint
for the protection of the community while not being
limited to offenders with mental abnormalities.
Indefinite sentences will be imposed at the
discretion of the court. Before imposing such a
sentence, the court must be satisfied that the
offender is not suffering from a mental illness that
requires treatment and is a serious danger to the
community. This second assessment will be based
on such factors as the offender's criminal history,
character, age, health or mental condition, the
severity of the offence and any other special
circumstances. They are the principles set out in the
High Court case of Chester v. R that a court should
refer to when applying the provisions on indefinite
sentences.
The Bill provides that the onus is on the prosecution
to prove that the offender is a serious danger to the
community. The standard of proof required is a high
degree of probability, which lies somewhere
between the criminal and civil standards. The
imposition of an indefinite sentence involves, to
some extent, a prediction about the risk to the
community that the offender poses if not indefinitely
detained. Such a determination could never be
reached if the standard of proof required was
beyond reasonable doubt. The civil standard - on
the balance of probabilities - is too Iowa threshold
given the seriousness of the consequences of an
indefinite sentence being imposed.

INDEFINITE SENTENCES
Indefinite sentences are not novel in Australia:
legislation dealing with indeterminate sentences for

This test again reflects the High Court decision of
Chester v. R that the mere probability that an
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offender will offend again is not enough to sustain
an order for an indefinite sentence.
As a further safeguard, the offender must be advised
at the time of conviction either that the Director of
Public Prosecutions intends making an application
or that the court intends to apply the legislation.
Appropriate adjournments are then made so the
offender can prepare its case. The imposition of an
indefinite sentence is the most severe sentencing
option available to the court and, accordingly, the
offender should know exactly why that sentence has
been imposed. Upon imposing an indefinite
sentence the court is required to give detailed
reasons for the sentence.
All rights of appeal contained in the Crimes Act are
available. The Bill also clearly states that decisions
made upon review of the indefinite sentence can be
appealed against.
This Bill achieves an appropriate balance between
the need to protect the community and the rights of
the offender by the safeguards outlined and by
providing a clear power for regular review of the
indefinite sentence - a review conducted by the
courts, which are entrusted with the protection of
individual rights and with upholding the principles
of natural justice.
TECHNICAL AMENDMENlS
The Bill also makes a number of technical
amendments to the Sentencing Act. It enables costs
of executing and issuing warrants to be recovered
and overcomes a gap in the Act which prevented the
enforcement of fines imposed on offenders who
reside interstate.
Credit for time in custody is now given to offenders
who are arrested on warrants for failing to pay fines.
In determining the appropriate penalty, time spent
in custody as a result of the warrant being executed
is to be taken into account.
Further amendments relate to intensive correctional
orders and community-based orders. Due to an
oversight, the breaching provisions of these sections
of the Act fail to comply with regulations that are
necessary to the administration of community
correction programs. This is remedied by the Bill.
Certain cost-saving measures are also introduced.
Currently the provisions of the Act allow courts to
impose community-based orders without
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assessment only where the program condition is
community work of 125 hours or less. This is
extended to 250 hours, thereby reducing the number
and costs of assessments made by the Community
Protection Branch and saving court time.
Provision has also been made to enable the
conversion of a fine to a community-based order
without the necessity of issuing a warrant to arrest.
INCITEMENT AND CONSPIRACY
The High Court decision of Dimozantos, in
conjunction with the Sentencing Act, resulted in the
penalty for conspiracy or incitement to commit any
offence punishable by life imprisonment to be
reduced to a maximum of five years. This
understandably caused community outrage. The Bill
increases the maximum penalty to life
imprisonment. There is no reason why the
punishment for conspiring or inciting to commit an
offence should not be the same as it would be if the
offence had in fact occurred.
The issue raised by the Dimozantos case may also
arise in the context of attempts. The government
believes the procedure to determine the maximum
penalty for attempts is different from that which
applies to conspiracy or incitement, but is concerned
that a court may take a contrary view. For the
avoidance of doubt the penalty for attempts is stated
in the Bill.
ADDmONAL OFFENCES

Sexual offence while armed with an offensive weapon
The Firearms Act provides that a person who
commits an indictable offence while carrying a
firearm commits a further offence and is liable to a
term of imprisonment which will be served
cumulatively on the sentence for the indictable
offence.

Rapes and other violent sexual offences are more
frequently committed while the perpetrator is armed
with an offensive weapon rather than with a firearm.
The Bill therefore amends the Crimes Act by
inserting an additional offence of committing a
sexual offence while armed with an offensive
weapon. Any term of imprisonment imposed for
this offence must be served cumulatively on the
sentence for the sexual offence.

ADJOURNMENT
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Assault with intent to rape
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Western bypass and Domain tunnel

The Crimes Act formerly included an offence of
assault with intent to rape, which was repealed in
recent amendments. The maximum penalty for
attempted rape is 15 years imprisonment. The
maximum penalty for assault with intent to commit
the indictable offence of rape is five years
imprisonment. There is too great a difference
between the applicable maximum penalties given
that only a few moments in time differentiate the
less serious and the more serious charge. The Act is
amended to provide a new offence of assault with
intent to rape, which will ensure that judges have
the appropriate range of sentencing discretion.

Hon. D. R. WHITE (Doutta Galla) - I address
my question to the Minister for Roads and Ports. I
refer to the environmental effects statements on the
Western bypass and the Domain tunnel. I would like
to know what stage the environmental effects
statements have reached, particularly in respect of
the handling of the noise emissions that will occur
from the proposed Western bypass and the Domain
tunnel. I would also like to know the nature and
extent of the public discussions concerning noise
emissions from the Domain tunnel and when the
environmental effect statements are likely to be
completed in both cases.

CRIMINAL INJURIES COMPENSATION ACT

I understand that there are different timetables and
that they will not be completed at the same time. I
would like to know when they will be completed
and whether the Minister is aware of any major
public issues that might arise from the
environmental effects statements that would in any
way delay the timetable and whether there are likely
to be any major policy issues that will delay the
timetable for the commencement of the construction
of those projects.

A further amendment has also been made to the
Criminal Injuries Compensation Act. It expands the
definition of those persons who are qualified to be
tribunal members. That will ensure that all
magistrates can hear applications for criminal
compensation. Delays in criminal compensation
hearings, especially in country areas, should now be
substantially reduced.
The government recognises that parts of the
community believe that current sentencing law and
practices for violent crime, especially sexual assault,
reflect an attitude that such offences are taken
lightly. If this is true, it also sends out a dangerous
message about how society values its citizens,
particularly women and children. The Bill is dear
evidence of the government's abhorrence of such an
attitude. The message of the government expressed
in the Bill is this - offences involving rape and
sexual assault against women and children and,
indeed, all forms of violence, are unacceptable.
I commend the Bill to the House.
Debate adjourned on motion of Hon. B.T. PULLEN
(Melbourne).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjOurn.

Judges' comments on rape cases
Hon. LOUISE ASHER (Monash) - I direct to the
attention of the Minister for Tertiary Education and
Training, who is the representative in this House of
the Attorney-General and the Minister responsible
for Women's Affairs, a matter that has been of
concern to me for some time and has been widely
debated in the media in recent days. I refer the
Minister to various judges' comments on rape cases.
In particular I direct his attention to comments by
Mr Justice Norman O'Bryan in the Victorian
Supreme Court last November when he said that a
17-year old schoolgirl rape victim was not
traumatised by the event because at the time she
was unconscious. I also direct his attention to the
remarks made by Judge John Bland in the County
Court at Morwell in April. During a case in which an
18-year-old man pleaded guilty to rape, he said that
in his experience "no often subsequently means yes".
Those comments by Victorian judges have received
media scrutiny in recent times, especially after the
comments of Judge Derek Bollen, in the South
Australian Supreme Court in February, who made a
number of observations about a rape-in-marriage
trial which indicated that he was in favour of what
he called "rougher than usual handling" of wives.
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This matter has been a source of concern to me, and
in fact 1 first raised the issue in 1979 - The PRESIDENT - Order! The adjournment
debate is for matters of government administration,
so 1 ask Ms Asher to confine her comments to that.
She should also relate her comments to one issue. 1
gather the first matter concerns the injurious
comments by members of the judiciary.
Hon. LOUISE ASHER - I ask the Minister to
raise with the Attorney-General the question of
determining how the government can best approach
this significant problem involving the attitudes of
some judges and their comments in rape trials. 1
particularly ask him to ascertain from the
Attorney-General whether the Prime Minister's
re-education of judges program is the way to go or
whether the Attorney-General would consider
appointing people from different backgrounds,
including women, to judicial appointments when
those appointments come up over the next few years.
1 also note a comment in today's Age, where a
spokesperson for the Attorney-General is reported
as having said the Attorney-General is keen to
appoint women to the judiciary. 1 recognise that it is
a long-term problem, but 1 ask the Minister to
ascertain whether the Attorney-General and the
government can address what I can describe only as
an intolerable situation.

913

important issue that must be examined, and I will be
pleased to refer the issue to the Attorney-General to
ascertain what action can be taken and whether the
re-education of judges is an appropriate way of
doing it.
I will ask the Attorney-General whether it may be
dealt with by the selection of persons being
appointed to the bench. I must say that the selection
of new judges is a long-term exercise because only
limited vacancies come up, depending on retirement
and so on. It would be some time before there would
be a substahtial change in the composition of any
court benches.
Although it is a matter for the Attorney-General, and
the composition of the bench can be examined, I
suggest we should also consider ways of putting to
the bench community standards about these
matters, whether it is through re-education or
something else.
Hon. D. R. White - But you don't think the
matter should stand still!
Hon. HADDON STOREY - I have not said that.

Honourable members interjecting.
The PRESIDENT - Order! I ask honourable
members to allow the Minister to complete his
response.

Victorian WorkCover Authority
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Local Government to the fact
that on Wednesday, 28 April I asked him a question
about the transitional conciliation meetings and the
processes and delays that have occurred due to
various factors. 1 should like to know how the
Minister's inquiry within: his department about the
Victorian WorkCover AuthOrity is proceeding and
when he will be able to provide a response on the
matter.

Hon. HAD DON STOREY - 1 share the concern
of Ms Asher that something should be done about
the issue. I will raise it with the Attorney-General
and ask her to advise Ms Asher what action she
intends to take.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Leader of the Opposition referred to
the environmental effects statement being prepared
for the Domain tunnel and the Western bypass. I
recognise that the honourable member has
considerable interest in the matter, as do I.

Responses
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Ms Asher raised with
me comments made by members of the judiciary in
both Victoria and South Australia about rape and
other sexual offences. 1 understand why those
comments have created concern in the community.
Many people feel the judges' comments do not
reflect current community attitudes toward those
crimes and the activities of certain people. It is an

I attended the initial meeting of interested parties to
discuss the project and have attended other
meetings where the issue of noise emanating from
both projects, particularly the Domain tunnel, was
discussed. VIC ROADS has appointed consultants to
examine the noise attenuation issue, and they will
assist the government in preparing the statement. 1
am unable to advise the honourable member of the
time frame, but will attend to the matter over the
next few days and will advise him next week.
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Hon. R. M. HALLAM (Minister for Local
Government) - Mr Nardella reminded me that on
28 April he referred to me the conciliation process as
it affects WorkCover. I do not recall the specifics,
and I regret that he has not received a response. That
is not my style. I will investigate the matter he
originally raised and the reason for the lack of
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response. I will ensure he receives a response as
expeditiously as possible.
Motion agreed to.
House adjourned 5.40 p.m. until Tuesday, 18 May.

