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The PRESIDENT (Hon. B. A. CHAMBERLAIN)
took the chair at 2.33 p.m. and read the prayer.

LAND TAX (AMENDMENT) BILL
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

PAY-ROLL TAX (AMENDMENT) BILL
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

SENATE VACANCY
The PRESIDENT - Order! I have received the
following message from His Excellency, the
Governor:
The Governor transmits to the Legislative Council a
copy of a dispatch which has been received from the
President of the Senate notifying that a vacancy has
happened in the representation of the State of Victoria
in the Senate of the Commonwealth of Australia.

The message from Kerry Sibraa, the President of the
Senate, reads as follows:
Your Excellency:
Pursuant to section 21 of the Commonwealth of
Australia Constitution, I notify Your Excellency that a
vacancy has happened in the representation of the State
of Victoria through the resignation of Senator the
Honourable John Norman Button on this day.

JOINT SITI'ING OF PARLIAMENT
Senate vacancy
The PRESIDENT - Order! I have also received a
message from the Assembly:
Mc President, the Legislative Assembly acquaint the
Legislative Council that they have agreed to the
following resolution:
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That this House meets the Legislative Council for
the purpose of sitting and voting together to
choose a person to hold the place in the Senate
rendered vacant by the resignation of the
Honourable John Norman Button, and proposes
that the place and time of such meeting be the
Legislative Assembly Chamber on Wednesday,
28 April 1993, at 6 p.m., with which they desire the
concurrence of the Legislative Council.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this House meet the Legislative Assembly for the
purpose of sitting and voting together to choose a
person to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable John
Norman Button and, as proposed by the Legislative
Assembly, the place and time of such meeting be the
Legislative Assembly Chamber on Wednesday,
28 April 1993.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

Victorian Institute of Marine Sciences,
Swinburne University of Technology,
Victoria University of Technology,
Deakin University, La Trobe University,
and Victorian Health Promotion
Foundation
The PRESIDENT - Order! I have received
letters from the Minister for Tertiary Education and
Training, the Minister for Conservation and
Environment, and the Minister for Health seeking a
joint sitting for the purpose of making the following
appointments:
two members to replace the Honourable David
Emest Henshaw, MBE, MLC, and the Honourable
Or Ronald James Herbert Wells, MLC, on the
Victorian Institute of Marine Sciences Council;
one member to replace Mrs Carolyn Dorothy
Hirsh on the Swinbume University of Technology
Council;
two members to replace the Honourable Robert
Clive Fordham and the Honourable Thomas
Carter Reynolds, MP, for the term ending 30 June
1993, and three members for a three-year term
commencing on 1 July 1993 on the Victoria
University of Technology Council;
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one member to replace Mr Stephen Noel Elder,
MP, on the Deakin University Council;
one member to replace Mr Peter Batchelor, MP,
on the La Trobe University Council; and
one member to succeed Mr Edward Joseph
Micallef, MP, on the Victorian Health Promotion
Foundation from 23 May 1993.
I have received the following message from the
Assembly:
The Legislative Assembly acquaints the Legislative
Council that they have agreed to the following
resolution:
That this House meets the Legislative Council for
the purpose of sitting and voting together to
choose various members of the Parliament to be
recommended for appointment to the councils of
the Victorian Institute of Marine Sciences,
Swinbume University of Technology, Victoria
University of Technology, Deakin University and
La Trobe University and to elect a member of
Parliament to the Victorian Health Promotion
Foundation and proposes that the place and time
of such meeting be the Legislative Assembly
Chamber on Wednesday, 28 April 1993, at 6 p.m.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this House meet the Legislative Assembly for the
purpose of sitting and voting together to recommend
members for appointment to the councils of the
Victorian Institute of Marine Sciences, Swinbume
University of Technology, Victoria University of
Technology, Deakin University and La Trobe
University and to elect a member of Parliament to the
Victorian Health Promotion Foundation and, as
proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly Chamber on
Wednesday, 28 Apri11993, at 6 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

QUESTIONS WITHOUT NOTICE
ENVIRONMENT PROTECTION
AUTHORITY
Hon. B. T. PULLEN (Melbourne) - The Minister
for Conservation and Environment has said that
some 200 positions will be lost from the Department
of Conservation and Natural Resources as one
means of meeting the $21 million budget cuts for the
1993-94 financial year. That will not equate to the
full amount of the cut, so I hope the Minister will
hold to the 200 positions. Will the Minister advise
how many of those positions will be lost from the
Environment Protection Authority, and in which
program areas?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government is conducting
an orderly program of voluntary departures for
those public servants who offer themselves for
redundancy. In the past six months a number of
people working outside the Environment Protection
AuthOrity (EPA) have offered themselves for
redundancy, and the government believes there will
be more in this business year and the next.
The overwhelming number of those redundancies
will apply to areas outside the EPA. Given the very
small number involved in the EP A, I shall be more
than happy to obtain for the honourable member the
statistical details of those former EPA employees
who have taken up voluntary redundancy packages,
as well as those who have accepted the packages but
have not yet taken them up.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT - Order! I interrupt questions
without notice to acknowledge the presence in the
Public Gallery of distinguished visitors from Turkey.
Mr Ismall Ozay, the Mayor of Canakkale, and a
delegation from Canakkale are visiting Melbourne
as part of the sister-city relationship between
Moorabbin and Canakkale.
Honourable Members - Hear, hear!
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department is seeking to address in a number of
ways.

Questions resumed.
If the loss of income is deemed to be temporary,

HOME LOAN FINANCE SCHEMES
Hon. R. S. de FEGELY (Ballarat) - I direct to the
attention of the Minister for Housing recent criticism
of the home loan finance schemes offered by the
Department of Planning and Development. What
action has the Minister taken to assist those
participants in the schemes who are experiencing
financial difficulties?
Hon. R. I. KNOWLES (Minister for Housing) Concern has recently been expressed in some
quarters about the home loan finance schemes,
which flows from criticisms that have been made of
the New South Wales home loan finance schemes,
otherwise known as Homelend. It is important that
honourable members understand the significant
differences between the schemes offered by the
Department of Planning and Development and
those offered in New South Wales.
By and large the Victorian portfolio comprises loans
that are indexed to inflation - in other words, the
fluctuation in interest rates reflects inflation rates.
An examination of what has occurred since those
loans have been offered shows that the interest rates
paid by borrowers have consistently been lower
than the interest rates paid by those who have
borrowed from banks and building societies - with
one exception, the financial quarter that coincided
with the Gulf War.
I am advised that in 1988 the previous government
decided to issue fixed interest loans because of the
impossibility of raising funds through
inflation-indexed bonds. That led to a number of
borrowers having loans with interest rates of up to
14.9 per cent, which were fixed for five years. That
can be contrasted with what happens in New South
Wales, where the loans carry fixed interest rates but
where the period of the fixed interest rate ranges
from 10 to 30 years.

Those borrowers whose incomes have remained at
least constant are continuing to repay as a
proportion of their incomes amounts comparable to
those they were paying when the loans were taken
out. That is not to say that some borrowers have not
experienced difficulties, either because they or
household members have lost their jobs or they no
longer receive overtime payments. Those borrowers
are experiencing additional difficulties, which the

income support mechanisms are available for up to
12 months, during which time it is anticipated that
the borrowers may be able to return to earning
levels of income comparable to those they were
earning when the loans were taken out. If the loss or
change in income is deemed to be long term, the
department examines each case on its merits to try
to discover ways and means of providing assistance.
Another area of difference between the New South
Wales Homelend scheme and the Victorian scheme
is that New South Wales retailers were encouraged
to aggressively market the loans, and in many cases
New South Wales retailers were paid fees or
commissions. In Victoria, applicants were allocated
to retailers, and the only fees payable were standard
fees.
I do not pretend that there are no borrowers under

the home finance loan schemes who are
experiencing some difficulties, but it is important
that the operation of the scheme be kept in its
context. Of the 15 000 borrowers in Victoria, fewer
than 4 per cent are in arrears. Although many of
them may be experiencing difficulties, they are
continuing to meet their responsibilities - and I am
advised that the level of arrears is comparable to the
level applying to bank and building SOCiety loans.
Today I have released a document that details the
various loan products that the department offers.
The department has sought to cover all the issues
involved in the schemes, including examining where
warts occur in order to obtain a better
understanding of how they may be overcome. I have
arranged for all honourable members to receive
copies so that they will be better able to deal with
constituent inquiries and to help them understand
the operation of the schemes.
I point out that prior to receiving assistance, the
borrowers were seeking housing in the private
rental market, where they would have had to pay a
significantly higher proportion of their incomes to
gain access to hOUSing. Because they were unable or
found it difficult to obtain finance from banks or
building societies, other than being assisted under
the home loan finance schemes their only
alternatives were to join the public housing waiting
list.
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Although individual borrowers are experiencing
some difficulties, the deparbnent is attempting to
address those as best it can while recognising that
not all the borrowers' needs and concerns are able to
be satisfied. Nevertheless, it is important to
acknowledge the number of people in the
community who would not have been able to secure
access to affordable housing had the Deparbnent of
Planning and Development not given them the
opportunity of doing so through the provision of the
home loan finance schemes.

MINING INDUSTRY PLANNING
RESPONSIBILITIES
Hon. D. R. WHITE (Doutta Galla) - The mining
industry has made and continues to make
representations on planning issues, saying that the
Minister for Energy and Minerals should be the
responsible planning authority. I ask the Minister for
Conservation and Environment whether he supports
the view of the mining industry that the Minister for
Energy and Minerals should become the responsible
planning authority for matters affecting mining.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I welcome the Leader of the
Opposition's question, which concerns
representations that are allegedly being made to the
Minister for Energy and Minerals about the
functions of the Minister for Planning. I look
forward to passing that on to both those Ministers.

WORKCOVER
Hon. LOUISE ASHER (Monash) - Will the
Minister for Local Government, who is responsible
for WorkCover, inform the House what steps the
government is taking to advise employers of
impending changes to the WorkCover system
planned to take effect from 1 July 1993?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Ms Asher for her question
because it allows me to refute an allegation that
appeared in an article in yesterday's Herald-Sun
which implied that employers would face confusion,
indeed chaos, due to the new premium system to
apply from 1 July. David Edwards, the person
quoted in that article, is the Chief Executive of the
Victorian Employers Chamber of Commerce and
Industry. He has written to me making the point
that the comments ascribed to him in that article
were in no way intended to imply that his
organisation was dissatisfied with the proposed
amendments or their timing.
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Changes the government plans for 1 July depend
upon the passage of legislation in this place. I do not
want to pre-empt the decisions of Parliament, but I
inform the House that each Victorian employer has
received a letter summarising how the new system
will work from 1 July depending upon the passage
of the legislation.
The employers have received estimates of their
payrolls and the basis upon which the new levy
should be computed and they have been asked to
confirm the accuracy of the estimates. A detailed
proposal of premiums was widely circulated. Every
Victorian employer was invited to comment upon
that proposal, and many of the comments were
taken on board in the framing of the legisJa tion,
which is shortly to be introduced.
Because of the sensitivity of the changes, the
government is determined that the real position be
made known to each Victorian employer through a
range of publications, including brochures,
pamphlets and trade newsletters. The government
hopes to include articles in professional and
workers' journals. An extensive program of
advertisements in the daily press and electronic
media is planned and there will be a program of
seminars for all the interest groups as well as
specific correspondence designed for targeted
groups.
The government is determined that every employer
and employee will be familiar with the changes that
apply on 1 July and that the new procedures are
introduced with a minimum of fuss.

PALLIATIVE CARE
Hon. C. J. HOGG (Melbourne North) - As the
Minister for Aged Care will be aware, more than
60 per cent of palliative care patients are under the
age of 65 years. I ask the Minister what consultation
occurred in the palliative care field before the
decision to transfer the program to the Aged Care
Services Division was made, or was it simply an
administrative or departmental decision?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I thank Mrs Hogg for her question because
it enables me to respond to some criticisms that have
been made recently; and the person making the
criticism should have been a little better informed.
Hon. D. R. White - Don Saltmarsh?
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Hon. R. I. KNOWLES - Yes. Some time ago I
had a discussion with Don Saltmarsh and explained
to him the government's decision on the matter.
When in opposition the coalition decided to bring
together the departments of health and community
services into one integrated department so that the
administration of programs and policy responses to
various issues could be improved. The departmental
structure at that time had become a barrier to
obtaining the best outcomes.
A number of programs spread across the
responsibility of a number of Ministries. For
example, the home and community care program
meets the needs of older Victorians and it also
provides services to many younger people in our
community with disabilities. In that case the
government decided that rather than the Minister
for Aged Care and the Minister for Community
Services having joint responsibility for that program
that the Minister for Aged Care would have lead
responsibility. That in no way denies disabled
people access to the program and it continues to be
developed and administered by that integrated
Department of Health and Community Services.
Despite the fact that many older people receive
concessions, my colleague the Minister for
Community Services has lead responsibility in that
area.
The government is in no way indicating that
palliative care will be available only to older
Victorians. I take pleasure in having some
responsibility for palliative care because government
focus on palliative care grew out of the inquiry
conducted by the former Social Development
Committee of which I was a member. That
committee considered the options for dying with
dignity, and one of its foremost recommendations
was that a higher priority would have to be given to
the provision of palliative care if the outcomes for
terminally ill people were to be improved.
I have had a number of discussions with many
people involved in this area. From those discussions
I have heard nothing but positive feedback about
what the government is doing to ensure an ongoing
emphasis on the provision of palliative care for all
those in our community diagnosed with terminal
illnesses.
Last week I met the representatives of the
association covering palliative care and they did not
express any concerns. They suggested that palliative
care beds could be provided from a geriatric centre,
but I indicated to them, as I do now publicly, that
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that is appropriate only where all the players believe
it is the correct policy outcome. The government
does not have a fixed view on how palliative care
ought to be provided, but it must reflect local
interest and the interests of the various participants.
I was surprised by the public comments made by
Mr Saltmarsh; they are ill-informed, unfounded and
do not reflect the view of others involved in
palliative care.

MONT PARK-BUNDOORA
DEVELOPMENT
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Major Projects inform the House on
the consultation that will take place in the
community in the local area regarding the use and
development of the Mont Park-Bundoora precinct.
Hon. M. A. BIRRELL (Minister for Major
Projects) - I thank Mr Skeggs for his question, and I
welcome his continued involvement as one of the
local members concerned with the use of the
200-hectare Bundoora-Mont Park area.
All honourable members should be interested in the
prospect of using 200 hectares of institutionalised
public land for far better purposes in the future.
Responsibility for the project upon which the
government has embarked has been allocated to the
Office of Major Projects, but it will be run in
conjunction with other agencies.
The 200 hectares of land to the north of La Trobe
University has enormous potential as a commercial
development as well as parkland, open space and
utilisation by the university.
I am pleased to advise the House that a reference
group has been established to provide a forum for
consultation and expressions of public views on the
project. Representation on the body will come from
the Department of Health and Community Services,
La Trobe University, the Shire of Diamond Valley,
the cities of Preston and Heidelberg and residents.
Representation from residents and people with
community interests include members of the major
conservation associations in the area - that is,
Macleod Progress Association, Warringal
Conservation Society, the Protection of Public Lands
Coalition, Riverland Conservation Society of
Heidelberg and the Bundoora Action Group.
The reference group will be a body to which the
government will turn for input and to ensure that
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the views of the public are known in advance of key
decisions being made, particularly in the early
stages, in the progressive development and
utilisation of the 200 hectares of public land north of
La Trobe University. The group will meet regularly
and will provide the government with invaluable
advice.

In the process of repairing that damage the
government has considered a number of options for
the funding of the Domain tunnel. Various measures
are under consideration and announcements will be
made in due course.

The Department of Health and Community Services
is considering phasing down the psychiatric
facilities on the site and the Commonwealth
government is considering phasing down its
involvement with the repatriation hospital.

Hon. B. N. ATKINSON (Koonung)-In
recognition of the high standard of tertiary
education in Victoria and its important links in trade
and international affairs, I am particularly interested
in education as an export. Will the Minister for
Tertiary Education and Training advise the House
on trends in that area and what measures Victorian
technical and further education colleges and
universities have taken to facilitate growth in the
export of education?

When that land is linked together a unique
opportunity will exist to develop the site properly,
given its proximity to the centre of Melbourne and
the advantages it offers for housing and the
expansion of the interests of La Trobe UniverSity. If
the land can be properly used, advantages will be
gained that most people thought would never arise.
Under previous governments, including Liberal
governments, the site was used for psychiatric
hospitals, and that institutional use can now be
broken.
I look forward to the reference group providing
regular input to the Office of Major Projects, and I
welcome the involvement of local members of
Parliament, both Liberal and Labor, to ensure that
over the coming years the foundations of the project
are well laid.

DOMAIN TUNNEL
Hon. B. E. DAVIDSON (Chelsea) - Over the
weekend the Minister for Roads and Ports assured
the National Party conference that country people
would not be required to finance a proportion of the
Domain tunnel project. Will the Minister now take
this opportunity of enlightening the House about the
government's intended methods of financing the
project?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased Mr Davidson has been
reading newspaper reports of the excellent
conference conducted by the National Party in
Wangaratta over the past weekend where the
500 people who attended congratulated the
government on the moves it has taken since the last
election to set the financial management of the State
back on track and repair some of the extraordinary
damage wreaked upon Victoria by the previous
administration.

EXPORT OF EDUCATION

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Exporting education is
an important issue for the State. Mr Pullen also
believed that when he was the Minister, but
apparently members of the Labor Party have
different views now that they are in opposition.
Exporting education is important in providing
educational services in overseas countries and in
prOViding education for students from overseas
countries who come to Victorian institutions. There
is value for Victoria in both those cases through the
earnings the institutions make and through the
contacts that are established with people who will
become future leaders and decision makers in other
countries. That is important for Australia's future,
particularly in the Asian region.
Last week I met with two vice<hancellors from
Vietnamese universities who have an arrangement
with the Royal Melbourne Institute of Technology.
That institute has a substantial number of
Vietnamese students and the number is expected to
double next year. Arrangements have been made to
establish training programs where Vietnamese
students will spend the first two years in Vietnam
and complete the final two years of their courses in
Australia.
TAFE colleges are actively building up their
working relationships with institutions in other
countries through a range of activities. For example,
the Box Hill College of TAFE in the area represented
by Mr Atkinson has almost 300 international
students. Enterprising work is being done by
innovative TAFE colleges. The Batman Automotive
College of TAFE is working in Indonesia with Point
Kaltim Prima Coal, in Papua New Guinea with the
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OK Tedi mine and in Nauru with the Department of
Works. They are examples of the entrepreneurial
activities of TAPE colleges benefiting the State.

LOCAL GOVERNMENT RESTRUCTURE
Hon. PAT POWER (Jika Jika) - The Minister for
Local Government has not ruled out consideration
by the government of further restructure of local
government. One of the most divisive aspects of the
proposed City of Greater Geelong legislation is the
government's refusal to respond to widespread calls
in the community for a poll. I ask the Minister to
confirm that with any further local government
restructure the government will conduct a poll of
ratepayers where there is demonstrable desire from
the local community.
Hon. R. M. HALLAM (Minister for Local
Government) - A community poll will be held on
any restructuring issue provided the poll is
commissioned by the Minister, the new board - it
will be the subject of legislation shortly to come
before the House - or by 10 per cent of those
directly affected by any proposal. That is exactly the
way the process currently works. I confirm to
Mr Power and to the House that the planned
changes regarding restructuring of local government
will include a proposition for a community poll.

TOW TRUCK REGULATIONS
Hon. G. B. ASHMAN (Boronia) - I direct my
question to the Minister for Roads and Ports. The
tow truck regulations contain a sunset clause that
comes into effect in October this year, and I
understand the existing regulations are being
reviewed. Will the Minister assure the House that
the public interest will be protected in the review
and in the drafting of any new regulations?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashman is correct in saying that the
current tow truck regulations expire later this year.
Rather than have the regulations renewed in their
present form, which the former government may
have done, I have resolved to consult widely with
the community as to the appropriate form of new
regulations; and to that extent consultation is taking
place with the Victorian Automobile Chamber of
Commerce, the Royal Automobile Club of Victoria,
the Victoria Police, insurance companies and tow
truck operators and drivers so that their views can
be considered.

It is also an opportunity for wider public input. Last

month a pamphlet was produced that set out the
circumstances of the review and it has been widely
circulated. I inform Mr Ashman that an options
paper is being released today which seeks public
input from people interested in this activity, whether
they be motorists or others. In this way the public
interest will be protected, as Mr Ashman so rightly
requested.
It may be that Mr Ashman and other honourable

members will consult with tow truck operators in
their electorates who are concerned about the new
regulations. I suggest that they make those persons
aware during this consultation process that copies of
the options paper and other information will be
available and encourage them to respond
accordingly.

PETITIONS

Human embryos
Hon. G. P. CONNARD (Higinbotham) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

Bannockbum Primary School
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure emergency teachers
be employed to fill staff absences at Bannockbum
Primary School if all short-term replacement
teachers have been allocated on a particular day.
Laid on table.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Introduction and first reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training), by leave, introduced a
Bill to amend the Legal Profession Practice Act
1958 and for other purposes.
Read first time.

HEALTH AND COMMUNITY SERVICES (GENERAL AMENDMENT) BILL
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HEALTH AND COMMUNITY
SERVICES (GENERAL AMENDMENT)
BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing), by
leave, introduced a Bill to amend the Drugs,
Poisons and Controlled Substances Act 1981, to
amend the Health Act 1958, to amend the Health
Services Act 1988, to amend the Mental Health Act
1986, to make miscellaneous amendments to
various other Acts and for other purposes.
Read first time.
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Essendon Planning Scheme - Amendment Ul.
Geelong Regional Planning Scheme Amendment Rl13.
Hastings Planning Scheme - Amendment L9S.
Healesville Planning Scheme - Amendment Ll
Part 2.
Kilmore Planning Scheme - Amendment 1.62.
Lillydale Planning Scheme - Amendment LlOS.
Melbourne Planning Scheme - Amendment Ll08.
Morwell Planning Scheme - Amendment 1.36.
Nunawading Planning Scheme - Amendment
L51.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest, No. 6 of 1993
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 6, of 1993, together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Exhibition Trust - Report, 1992.
Mental Health Act 1986 - Report of Community
Visitors, 1991-92.
Planning and Environment Act 1987 - Notices of
approval of the following amendments to planning
schemes:

Preston Planning Scheme - Amendment U1.
Warrnambool (City) Planning SchemeAmendment U4.

DEBITS TAX (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to give effect to the
decision announced on 25 March to double the rates
of debits tax from 1 May 1993. The Bill also provides
an exemption from debits tax in respect of debits
made to accounts for the purpose of paying financial
institutions duty.
The increase in the rate of debits tax is projected to
lift revenue by $7 million in the current financial
year and by $90 million in the following financial
year.

Alexandra Planning Scheme - Amendment us.
Bairnsdale (Shire) Planning Scheme Amendment L35.

The increase will bring Victoria into line with South
Australia and New South Wales, which doubled the
rates of debits tax with effect from 1 January 1993.

Bendigo Planning Scheme - Amendment L34.
BerwicJc Planning Scheme - Amendment L60.
BrunswicJc Planning Scheme - Amendments 1.31,
1.82 and 1.85.
Cranbourne Planning Scheme - Amendments 1.82
and 1.85.
Doncaster and Templestowe Planning Scheme Amendment U1 Part lA.
Dundas Planning Scheme - Amendment U.

This is not something the government takes lightly;
indeed the coalition had previously opposed
increasing this tax. However, the budgetary position
the government inherited from Labor leaves it with
no other choice. It is critical that the government
contain the Budget deficit while at the same time
minimising imposts that tend to make Victorian
businesses uncompetitive with other States. Given
that the New South Wales and South Australian
governments have recently doubled the tax, the

CORRECTIONS (MANAGEMENT) BILL
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Victorian government can pursue a similar course
without putting Victoria out of line with other States.

exercise the powers conferred by the Corrections Act

If we were not to take this action it would mean that
we were making less effective use of our tax base
than other States. This could only be to Victoria's
detriment in future Grants Commission reviews.

The Bill is underpinned by a set of principles that
will apply to the contracting out of services.
Standards of correctional service delivery will be
maintained or improved. Prisoners and offenders
will legally remain in the custody or supervision of
the State. Strict auditing and monitoring of financial
and program standards will ensure that a system of
public accountability is in place for all correctional
services.

The extra revenue will help offset soft revenue items
such as payroll tax and will also help cover budget
overruns caused by the arbitrary "black holes" left in
departmental budgets by the Labor government.
Under the debits tax legislation in force in the
various States, debits tax is payable on debits made
for the purpose of paying financial institutions duty.
All States' revenue offices have agreed to
recommend the introduction of similar
amendments. New South Wales has already enacted
legislation to this effect. This Bill exempts such
debits from the tax. The exemption will come into
opera tion on a date agreed to by the
Commonwealth, which currently administers debits
tax on behalf of the States. The Bill also makes some
technical amendments.
1 commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

CORRECTIONS (MANAGEMENT) BILL

1986.

The Bill provides for the engagement of contractors
under strict adherence to the tendering process
within Treasury guidelines. Successful tenderers and
their staff working in correctional programs will be
subject to rigorous police checks for criminal records.
The Bill outlines what must be included in the
management agreement with a contractor. This
includes the objectives and performance standards
for the provision of the contracted service and the
indemnity by the contractor of the Crown against
any action or liability that may arise. The
responsibilities of each party to the agreement will
be spelt out in detail in the management agreement.
The Bill establishes an independent monitoring
process of contracted services by which monitors
will be appointed to assess and review the provision
of services against minimum standards and which
will be prescribed in the management agreement. In
addition, the Ombudsman will be in a position to
investigate administrative actions of contractors.

Second reading
In order to combat the introduction of illegal drugs

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The purposes of the Bill are to enable the contracting
out of correctional services to the private sector, to
allow for the drug testing of staff and other persons
wishing to enter prisons and other places where
there are prisoners and to provide standards for the
conduct and personal appearance of officers.
The Bill implements key elements of the
government's corrections policy whereby maximum
use is to be made of contracting services from the
private sector, which may include the operation of
private correctional services and facilities. The Bill
enables the director-general to engage a person or
organisation to perform any of the functions and to

into prisons, a comprehensive drug strategy, which
includes detection, deterrence and treatment
measures, has been developed. A part of this
strategy is the regular drug and alcohol testing of all
staff and other persons entering a prison or all who
are supervising prisoners. Only members of the
judiciary, members of Parliament, official visitors
and lawyers will not be subject to alcohol and drug
testing.
The government is committed to stamping out
drugs in prison, as can be seen by initiatives in that
area. The aim is for a drug-free prison system, and
Loddon Prison has been identified as a suitable
location for a pilot scheme. Only prisoners wishing
to be drug free will be housed there and privileges
will be greater to encourage prisoners to want to
remain there. Any prisoner found to have used
drugs will be transferred to a maximum-security
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prison. The testing of staff and other persons
wishing to enter the prison is another measure in the
fight against drugs.
It is essential that all persons working within
correctional services adopt a high standard of
conduct and personal appearance. In addition, strict
standards of behaviour are required for all persons
working in a prison or with prisoners to ensure the
safety of the institution and members of the public
and to promote the good order and management of
prisoners.

The Corrections (Management) Bill amends the
Corrections Act 1986 and makes a significant
contribution to ensuring a high standard of
administration and management of the correctional
system.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until next day.

FINANCIAL INSTITUTIONS DUTY
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to make various
amendments to the Financial Institutions Duty Act.
That Act gives concessional treatment to short-term
dealing accounts. However, the State Revenue Office
has ascertained that those accounts have been used
for tax avoidance through making non-dealing
payments from the accounts. The accounts have
been drawn into overdraft and refunded by deposits
that receive concessions on financial institutions
duty (FJD). Accordingly, it is necessary to place
further restrictions on the use of those accounts to
protect revenue. Payments out of short-term dealing
accounts will be restricted to payments made to
another bank account of the short-term dealer in
Victoria or payments made for short-term dealings.
Any other payments will be subject to duty and
penalties.
Short-term dealing accounts will be required to be
kept in credit to prevent their being used as de facto
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overdraft accounts. Breaches of these conditions
could result in the cancellation of the concessional
status of the account for up to 12 months. The
restrictions on the use of short-term dealing
accounts contained in this Bill are similar to those
that currently apply in New South Wales.
These provisions will come into operation on 1 June
and it is projected that the closure of this tax
avoidance loophole will raise an additional
$8 million in the next financial year. The extra
revenue from the closure of the loophole will in
some measure help to offset soft revenue items such
as payroll tax and also help cover Budget overruns
caused by arbitrary black holes left in departmental
budgets by the Labor govt>mmt>nt.
The Bill amends section 9(1) of the principal Act to
ensure that deposits made outside Victoria to the
credit of an account kept by a financial institution in
Victoria are dutiable.
The Bill also amends section 32 of the principal Act
to impose a ceiling of $1200 on the FID payable on
any payment into or out of an exempt bank accounts
in contravention of the Act. Penalty provisions in
line with those in other taxing legislation are
inserted into the Act to penalise those who illegally
use exempt bank accounts. The Bill also makes a
technical amendment to the offshore banking units
exemption in the Act.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

BARLEY MARKETING BILL
Second reading
Debate resumed from 20 April; motion of Hon.
W. R. BAXTER (Minister for Roads and Ports).
Hon. C. J. HOGG (Melbourne North) - The
opposition does not oppose the Bill, but it looks
forward to hearing the Minister for Roads and Ports
explain during the Committee stage the response of
the Minister for Agriculture to the serious concerns
of the opposition about some of the extraordinary
powers contained in the Bill, particularly those
contained in clauses 71 and 73.
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Agriculture has the potential to pull Victoria and
much of Australia into sustained growth. This State
is ideally positioned to take advantage of the
openings in the Asian market and this State's
excellent conditions for agriculture. The opposition
recognises that, while some traditional markets close
permanently, many new markets are ready to open
to Australian products, partly because Australian
products have an excellent reputation overseas and
partly because marketing of Australian products is
becoming more sophisticated and geared more
towards producers and clients.
Barley is an important crop for Victoria. It has been
something of a godsend for many producers in a
season such as the one just passed that seemed to
promise so much in October and November,
particularly for wheat farmers, but ended so
disappointingly because of terrible and
unseasonable rains.
In its 1992 annual report, the Australian Barley
Board indicates that 60 per cent of barley sales were
made to Australia's traditional markets in Asia and
the Middle East; more than 1 million tonnes of feed
barley and more than a 150 000 tonnes of malting
barley were exported. They are big figures, and
indicate that Australia is a big producer of barley.
The Barley Marketing Bill is complementary to
legislation being debated, or perhaps already
passed, by the South Australian Parliament. The Bill
continues the marketing arrangements between
South Australia and Victoria. Although Victoria is a
significant producer of barley, South Australia
produces even more of the grain. Given the severe
economic problems South Australia is facing
currently, the export of barley is obviously of
considerable importance to that State.
The 1992 annual report of the Australian Barley
Board refers to marketing delegations to China and
the Middle East and visits scheduled to Japan,
Taiwan, South Korea and other potential markets.
All honourable members wish the delegations every
success and note from the comments made in the
annual report the real anticipation of the proposed
legislation being enacted.
It is fair to say that experts in the marketing of barley
look forward to the passage of the Bill which, as I
said, incorporates some ongoing arrangements but
also loosens some traditional arrangements. The
annual report contains the following statement:
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We consider the principles expressed provide the best
option for the industry.
These principles have the full support of the South
Australian Farmers Federation and the Victorian
Farmers Federation as they would establish an
environment conducive to growth and ensure stable
production of malting barley and its further
beneficiation in Australia.

Across the world barley is a major export
commodity. Australia's annual sales are regularly
worth more than $600 million. Barley rates second
only to wheat as a cereal crop and is among the top
five export earners of Australia's major agricultural
products. I suspect that is a statistic not well known
within metropolitan Melbourne.
Hon. W. R. Baxter - But it should be!
Hon. C. J. HOGG - Indeed, it should be, as
Mc Baxter says.
Since doing some work on the Barley Marketing Bill
and discovering the statistic, I have been at pains to
disseminate the information because-Hon. R. M. Hallam - That makes your
comments even more meritorious, Mrs Hogg.
Hon. C. J. HOGG - I find the statistic
interesting. I am certain that not many people in
Melbourne know it and that most people have no
idea how important barley is to Victoria's economy
and Australia's economy generally.'
Barley has grown significantly in importance in
Australia. The amount of land dedicated to the
sowing of barley has steadily increased, particularly
over the past few decades. In the past two decades
Australia has frequently ranked as one of the
world's top four barley exporters. It is worth noting
that that ranking has been achieved without any of
the expensive subsidy programs available to
growers in Europe and the United States of America.
The industry could be described as being lean as
well as being profitable for Australia.
The Australian Barley Board has established a role
and reputation as an effective marketer of crops
other than barley, including oats, lupins and chick
peas, to name but several. The board's activities
include the enhancement of quality standards,
participation in a variety of developmental
programs, and a range of storage, freight and
transport activities - the sorts of activities that I
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suppose one would assume a board of that nature
would undertake.
Grain buyers are achieving increasing sophistication
and a continuing initiative must be taken to meet
increasingly detailed demands for grain. It is hoped
that one of the tasks that will be undertaken by the
board will be an attempt to gain a capacity to sense
change in the market, to seek out niches in the
market and to work out the nuances of the trade so
that where a change is likely to be made those
representing the industry will be there with the
appropriate grain, or the appropriate product.
I was delighted to realise how robust the market for
chick peas is. Some years ago those of us who used
chick peas in cooking thought that they had to be
imported and that one bought them in tins from
Lebanese shops in the city. It was an eye opener to
learn how much is grown in our own State - Hon. W. R. Baxter -It is a home-grown product.
Hon. C. J. HOGG - Yes, and people should use
home-grown products. It is available for export and
so helps with our balance of payments.
Obviously regular contact with overseas markets
and buyers enables specialised market segments to
be identified or worked out and feeds back the basis
for continuing improvement of the product and the
way it is marketed.
I have been told that worldwide consumer demands
are changing and that the growing interest in
natural, minimum processed foods bodes well for
Australia. It seems to me that it is an Australian
trend as well and can only have good effects for the
growers and the local food processing plants.
Victoria has 9000 grain growers, most, although not
all, of them in the Wimmera and Mallee areas. It is
estimated that in the 1992-93 season barley
production in Victoria will be well in excess of
1 million tonnes. I notice that Mr Bishop, who I
suspect knows more about the growing and
marketing of barley than probably many other
members in the House put together, is nodding. The
figure seems healthy and promising and I am
delighted to have it confirmed by Mr Bishop.
When one is considering an industry with as many
members as the barley growers in Victoria, one
recognises the importance of the Bill to the State, to
domestic industry and to overseas exports.
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At the beginning of the Parliamentary session, some
people might have read the list of Bills and thought
the Barley Marketing Bill was not important. It is
important to many people and it is important to a
growing number of barley growers in the State. The
Bill is important not only for barley growers but also
for other Victorians because we must encourage an
industry that has demonstrated its value and we
must take up the clear potential for more growth in
the industry.
As I said, the Barley Marketing Bill is
complementary legislation between South Australia
and Victoria. The Bill results from a review
commenced in 1989, the terms of reference for which
were developed by the Ministers of agriculture in
Victoria and South Australia. The recommendations
from that review were followed by extensive
consultations with the industry, leading to the basis
of this Bill.
I imagine one day Australia may have a genuinely
national authority to coordinate the marketing of
grain and obviously everyone looks forward to that
day, but for now this Bill provides an arrangement
between two States. The proposed joint marketing
arrangements for barley will continue for the next
five years.
The Bill establishes the Australian Barley Board. Its
eight members will comprise one government
nominee from each State; three growers - two from
South Australia and one from Victoria representing the relative size and strength of the
industry, I imagine; two people with a knowledge of
the barley industry; and an eighth person with
business expertise.
The Bill provides an important deregulatory process
for the domestic market but not for the export
market. It seems that probably gets the balance right.
In numerous debates in this House I have said and I am sure many honourable members will
agree - that it is very important when discussing
legislation to change the system of regulation
because we must get the balance right, and that it is
extremely difficult to achieve that result.
It is difficult to draw up a set of regulations that
manage to be fair and not ideological and that
somehow reflect the points of view of, in this case,
growers, exporters, marketers and consumers. This
legislation gets the balance right in that the export
market remains restricted whereas the domestic
market is considerably freed. I shall be interested to
hear the contributions of other honourable members
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about the balance achieved. I expect many of the
agricultural measures to be discussed in the next
two or three years will involve an examination of the
balance, particularly what the right amount of
deregulation is and how much deregulation should
be retained.
When one discusses this matter with growers and
fanners one discovers two schools of thought. Early
this year I was talking to six farmers who grow
barley, among other crops, on properties close to
Murtoa; I mentioned that a Bill to govern the
marketing of barley may be introduced into
Parliament this year. One farmer said, 'We will be
split down the middle", because three were keen on
increased deregulation in the industry while the
other three wanted the industry to remain as it is
and to have regulations govern the growing,
transportation and marketing of barley.
The deregulation involved in this Bill deals with a
system of permits to buy stockfeed barley and the
issuing of licences to purchase high-quality malting
barley. The Bill provides for the Australian Barley
Board to establish financial reserves. It requires the
presentation of an annual report and requires the
board to provide the Victorian and South Australian
governments with a rolling five-year plan of
operations. It therefore makes provision for a very
modem board by giving it a modem plan of
operations and action. It also provides for the setting
up of a consultative committee to give advice on a
wide range of matters.
As I foreshadowed, the wide powers given to
authorised officers of the board is a matter that
should be left for debate in the Committee stage,
given the Minister's undertaking to examine that
matter.
Hon. W. R. Baxter - I have a response.
Hon. C. J. HOGG - With the exception of those
powers that, admittedly, are common within a
number of Acts, the opposition is happy to support
this Bill. It believes the Bill is an appropriate step as
we move towards the year 2000. It notes that in five
years we - or future honourable members - will
be discussing new legislation for the marketing of
barley; I suppose many hope that then the board
will be broadened to incorporate areas other than
Victoria and South Australia - even though the
opposition acknowledges that most barley is grown
in South Australia and Victoria.
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It is probably most appropriate that five years from

now new legislation will be introduced because by
that stage many more markets may have been
developed. It may be that changing world
conditions, including the expanding Chinese market
and the changes occurring in Eastern Europe, will
provide a changed setting to which Australia must
respond.
This Bill probably provides the building blocks for
what the government hopes the Australian Barley
Board will achieve. I retain an open mind about the
degree of regulation of the export market to be
allowed, because my instinct is to allow quite a
degree of regulation. I am uncertain whether every
honourable member will agree and I am not certain
whether every member of my party will agree with
me, but I think many on this side believe it does not
hurt to hasten slowly when moving away from a
highly regulated environment. This Bill provides a
safe, reasonable and sensible middle step. Obviously
the opposition hopes the growing season this year
will produce the results hoped for by Mr Bishop and
me.
Hon. W. R. Baxter - I hope it rains soon.
Hon. C. J. HOGG - The opposition does not
oppose the Bill, although in the Committee stage it
wishes to debate two clauses. Indeed, it hopes the
provisions of the Bill will work well for barley
farmers and for the hardworking people who
constitute the board.
Hon. B. W. BISHOP (North Western) - I have
pleasure in supporting the Bill. I welcome the
comments of Mrs Hogg and her interest in the grain
industry, particularly during the past few years.
Before commencing my contribution, as a barley
grower I should declare an interest to safeguard
whatever I say.
Hon. Pat Power - You don't have to leave the
Chamber, though!
Hon. B. W. BISHOP - The House should note
that today the barley industry is totally integrated
from the farm gate, or from the farm soil through the
storage and handling systems, the transport system,
to the end users - be they maltsters, particularly in
Victoria, or animal lot feeders in Victoria and other
States.
The House should note that the industry receives no
government funding; it is self-funded and
autonomous. The industry has grown to the stage
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where it now injects many export dollars into
Victoria and Australia.
We should also note that the barley industry, which
is exposed to international competitiveness, has
changed significantly over time. This Bill places
Victoria in a good position for future changes. We
have seen substantial changes in world and
domestic markets. We have seen strong changes in
the agronomic practices of Australian growers,
particularly in Victoria, where growers have
adjusted rapidly to the international market signals
sent to them by the corrupted international market,
especially the wheat market; Victoria's versatility
has made it clear leader for the rest of Australia.
This Bill is a triumph of good practice and
commonsense. It is a unique Bill because it links a
total industry and, as Mrs Hogg said, it links two
States. I commend the Minister for Agriculture in
another place, the Department of Agriculture and
the industry, particularly the malting industry, the
animal feed industry and grower organisations.
Two men have done an enormous amount of work
to ensure the smooth passage of the review and the
legislation. David Thomas, who is from the grains
group of the Victorian Farmers Federation, has been
involved in the review and preparation of the
legislation right from the start, and he will see it
through to the end. He and the director of grains in
Victoria, Peter Cook, have done a magnificent job in
putting forward the framework for the Bill from an
industry viewpoint.
The barley industry will move a long way forward
because of the Bill. It will provide an important
framework for the industry to move towards a
national marketing organisation if it wishes to do so.
I believe that is the dream of the industry; it is
certainly a vision held by many.
Because of the industry's size and its importance to
Victoria's export earnings, it is reasonable to start
with a little history. Australia's barley production
started in Farm Cove in New South Wales when 8
acres were planted in 1788. At that time barley was
imported to keep our colonies alive, which is the
opposite to what happens today. Only last season a
record receival of about 1 million tonnes of barley
occurred in Victoria. That gives an idea of the
industry's growth and importance today.
The hot Australian climate drove along the malting
industry. We should remember that our early
settlers, the British, Irish and Germans, were no
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doubt keen to slake their thirst with a bit of malting
beer, particularly during our hot summers. So the
cultivation of malt barley particularly was strongly
encouraged.
Compared with the rate of growth in the wheat
industry, growth in barley production has been
slow. In the early days this was due mainly to a lack
of varieties suitable to the malting industry. It was
not until the early 1900s when a Mr Barrett from the
United Kingdom came to run the South Australian
Brewing Company that the quality of malting barley
in Australia was improved. At that time the primary
variety, Chevalier, drove the industry along. It was a
base quality that many plant breeders worked from
for a number of years.
In 1906-07 Victoria produced half of Australia's
barley, but as the 19005 wore on South Australia
started to lead the way. At that time the lighter soils
in South Australia started to lose some of their
fertility through constant cropping. Farmers turned
to barley, which was more suitable to that situation,
so by 1918-19 South Australia started to outpace our
State in the production of barley.

An Honourable Member - Is that on the Eyre
Peninsula?
Hon. B. W. BISHOP - Yes, mainly on the Eyre
Peninsula, a very good barley-growing area in South
Australia. Between 1920 and 1930 Victoria and South
Australia developed a good export market, but it
was plagued with quality problems, particularly in
varieties, which reflected the lack of research in the
early days. Also at that time the quality was
damaged by the poor harvesting techniques and
poor quality control available. There was no real
control on the export stream.
Strangely, in 1939 the Australian Barley Board was
established by the Commonwealth. It is to be noted
that at the grains conference held in Adelaide only a
week ago the establishment of perhaps not a
national barley board but one that stretches along
the east coast was considered, involving
Queensland, New South Wales, South Australia and
Victoria. That board remained until 1948, when
Victoria and South Australia introduced their own
legislation, with the Australian Barley Board being
made up of representatives of two States. That
change was strongly supported by a poll of growers,
and the Australian Barley Board was born.
Until this legislation was introduced the Australian
Barley Board had a total monopoly by acquisition
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for both maIting and feed barley. As the industry
has grown and the market has changed more
flexibility has been required, particularly in the feed
industry. Not only in Victoria but also in other parts
of Australia the feed industry has grown strongly in
its ability to generate export income. It certainly has
been a heavily promoted industry. These changes
are strongly reflected in the Bill.
After the second world war, demand drove
production. Production was supported by stronger
research, particularly on varieties; improved
agronomics; and mechanical harvesting. Huge
headers could harvest in half a day the amount that
my father could have harvested in a week.
A significant step forward in barley production
occurred when bulk handling was introduced to
Australia. The term used to describe this is "bags
gave way to bulk". Barley was first bulk-loaded in
May 1955 at Ardrossan, South Australia, when 9000
tonnes was loaded in bulk onto the vessel Hope
Range. The barley was loaded at an Australian
Wheat Board silo by a BHP belt onto the ship, which
shows the integration in the industry and is an
excellent example of a joint venture. Members
should consider the savings resulting from the
introduction of bulk handling, particularly in
Victoria. Such modem grain-handling techniques
have reduced the numbers of mice and insects
getting into the stored product.
Such techniques have also greatly reduced the
number of days needed to load grain. Originally
grain would have been loaded into 70-kilogram
bags. Workers would sew up the bag with a needle
and twine. I remember quite distinctly a rule that
there would be 18 stitches to the bag. On a hot day
18 stitches was a lot of stitches!
HistOrically there were huge stacks of barley thousands of bags -lined up by lumpers; lumpers
thrived on hard work. It is a bit of a surprise that
they quite often sustained themselves during their
lumping hours not by beer - An Honourable Member - How many could
you sew?
Hon. B. W. BISHOP - About 300 would be my
limit on a short day. The lumpers sustained
themselves not on the malt barley they were
lumping but on a threepenny dark drink of wine,
which would give them a lift as they lumped their
bags into the huge stacks between the railway and
the wagons. The real art of lumping came into being
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when a lumper could take a bag of barley off the
elevator at quite a high speed and, with absolute
finesse and perfect direction, with a few steps place
the bag in a railway wagon. If he had to shift it, he
would have thought he had failed.
In the early days barley was taken to wharves where
there were slings on the cranes which would carry
10 to 14 bags of barley. Around the sling there
would be 18 workers: a needleman, a couple of tally
clerks and a sampler, and the balance would be
labourers. It was a highly labour-intensive industry,
particularly at that time. To load a five-hold cargo
ship with 10 ()()() tonnes of barley, 105 men would
have been needed for 10 days.

With the technology now available, SO-tonne bulk
rail wagons are swiftly unloaded, almost on the run,
with semitrailers and even B-double tankers
carrying 40 tonnes of grain to the port or direct to
the malthouse. The industry certainly has changed
as people have learned how to manage barley crops
better and as the industry has moved towards bulk
handling.
The ports of Geelong and Portland are important to
Victoria's export earnings. Over many years their
loading capacities have been upgraded; in one shift
a small number of people can now load what would
have taken a considerable time in the past. The grain
industry has become an integrated force in the
reform of Victoria's waterfront. The review of the
waterfront was driven by the grain industry. It did
not make a big fuss; massive efficiencies were
introduced in a cooperative and coordinated manner.
An article in a recent edition of the Australian Wheat
Board's publication referred to the retirement ofTas
Bull. The industry honoured him for his
involvement and cooperation in assisting waterfront
reform, particularly for the benefit of the grain
industry.
Hon. W. R. Baxter -It was a good article!
Hon. B. W. BISHOP - That excellent article
recognised something that all Australians can do:
they can work together to increase the efficiency of
Australian exports. I commend not only the work of
Tas Bull but also that of Tom Pile, the national
operations manager of the Australian Wheat Board,
who led the way in the reform process with the
unions, the work force and the marketing and
handling organisations around Australia. That
success story has involved the saving of millions of
dollars through increased efficiency associated with
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the bulk handling of grains on our waterfront. The
first bulk delivery of barley was at Beulah, which is
in the North Western Province.
Hon. Pat Power - A nice town!
Hon. B. W. BISHOP - It is a very nice town and
a strong grain-growing area. In 1963-64 when
growers first became involved in the bulk handling
of barley they faced difficulties. After the grain was
harvested and dried in bags they discovered it had a
low moisture content. The direct delivery of barley
in bulk from immature crops or after rain sometimes
saw high moisture contents and caused enormous
heartburn for growers who were used to delivering
bags of barley where the barley had dried in the bag.
Now the moisture level is about 13.5 per cent, which
has come about through research and understanding
of how the barley can be stored. The bulk handling
of barley has come a long way, particularly in
Victoria and Australia. A few years ago, because of
moisture problems, barley would never have been
bedded down in bunkers. Now with new
technology and the initiatives of the Grain Elevators
Board, the storage of grain has made Victoria a
world leader. Through its general manager, Mev
Connell, the Grain Elevators Board is now a highly
respected organisation on the consulting
engineering side of grain handling throughout the
world. The board has undertaken many tasks,
particularly in Egypt, and I understand it has a
future in China and parts of the Middle East where
it has been involved as a consulting engineer and in
the supply of equipment.
Victoria leads the world in grain storage techniques,
especially in the storage of grain that is free of
insecticides. That is important today when many
markets are becoming specific about what they will
accept.
It may be of interest to the House to learn that,
because of malt's dormancy factory, malting
companies do not want barley until it is three
months old. Our barley is renowned for its
quality - it is called the golden grain of the world.
That status has not been achieved easily. The
Australian Barley Board receival sites have
sophisticated equipment that test every load of grain
as it comes into the store. A grower must carefully
choose the variety of grain; sometimes he or she
chooses a feed variety, even though it is worth $30 to
$40 a tonne less, because it may grow better or stop
soil diseases.
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When the trucks deliver the grain, it is tested
thoroughly. The grain is probed a number of times
and is tested for moisture, weight and small seed
impurities. It is put under a magnifying glass to
ensure that it has not been skinned, which would
upset the malting and germinating processes. It is
then classified. I am delighted to report that the
majority of Victorian barley is malting barley, which
is the highest category. Feed barley, which has a
specific purpose, is increasing its production area.
The flexibility in the proposed legislation will
certainly enhance that trend.
The quality control for malt barley is far more
stringent than for feed barley. This year for the first
time there will be even more protein testing of
barley and limits will be imposed. Although Victoria
has not had restrictions for many years, they will be
introduced this year. Two grades of maIting barley
will be classified according to their protein levels.
The customer is always right, and what the
customer wants the Australian Barley Board and the
barley industry will do their utmost to supply.
The domestic and export markets will become more
specifically oriented, particularly with respect to
protein levels, grain size and the use of insecticides.
Again, the research has been market driven. The
industry is worth a Significant amount of money to
Victoria. That applies particularly to the export
market but also to the domestic market. The barley
industry will be worth between $170 million and
$180 million gross to Victoria this year.
I shall put to rest the perception that producers will
earn $170 a tonne. Up to $50 a tonne is swallowed
up in transport and handling fees, which provide
employment and revenue for the State, especially
the Public Transport Corporation and the Grain
Elevators Board. This year, Victoria has had the best
crop since 1983-84 after the drought. Over the past
two seasons Victoria has provided an average of
270 000 tonnes of malt for the domestic and export
markets. It should be recognised that this is a true
value-added industry. Often we hear a lot of buzz
words about value-adding but we do not see the
benefits. This is true value from the farm soil to the
end users. We get as much value adding as possible.
I recognise the linking of the malting companies in
Geelong and Melbourne of Barrett Burston
(International) Pty Ltd, especially in Geelong where
the plants are fully integrated. Joe White Maltings
Ltd has two plants in Ballarat and Melbourne.
Pacific Malting Pty Ltd also has a plant in Ballarat.
Over the past few seasons Victoria has supplied the
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domestic markets of Toowoomba, Tamworth,
Thomleigh and Adelaide. Our malt has been
exported to China, Thailand and Papua New
Guinea. Our receival points last season received
about 1 million tonnes of barley of which 120 000
tonnes was feed barley. South Australia produced
1.7 million tonnes of barley but only 500 000 tonnes
of malting barley, so its production was more
heavily slanted towards feed barley. Barley thus
provides a wonderful mix for Victoria and South
Australia; they can achieve increased market
penetration by positioning whichever product they
want into international markets. Last week's grains
conference in Adelaide suggested that an eastern
State marketing board be developed joining
Queensland, New South Wales, South Australia and
Victoria, which is an excellent way for the industry
to develop collective bargaining in international
markets.
Victorian barley production is predominantly of the
malting variety, exports of which go to China,
Taiwan, South Korea, South Africa, Brazil, Peru,
Uruguay and Zimbabwe. Feed and staple barley is
exported to Japan, Taiwan, Kuwait, the United Arab
Emirates, Oman, Qatar, New Zealand, Saudi Arabia,
the Philippines, Iran and Noumea. So, integration
takes place from farm soil to end-user. The
wonderful example I mentioned before is the malt
house at Geelong where barley is stored in Grain
Elevators Board facilities. It is then malted and
restored for export or domestic use. That is truly
value adding.
The future of the barley industry is excellent. It will
adjust over time, and the Bill will assist the industry.
Last season was a record for barley and, given the
right seasonal conditions - my colleague Mr Baxter
will agree - production will increase and large
volumes of barley will be grown in this State.
In respect of the economic situation of growers, we
have all heard of the difficulties being experienced
by the wool industry during the past few months. In
a drive to get some cash flow farmers have turned to
grain and, no doubt, barley is a reasonably easy crop
to grow. That will underpin the large production
element in this State and in this country in the
coming harvest, again, given the right seasonal
conditions for the grain industry.
The limits of efficiency in grain growing methods
have almost been reached. We have lifted
efficiencies to the extreme. Those efforts have been
market driven. I shall concentrate on the words
"market driven". The changing world markets have
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also driven up the production of barley, particularly
in Victoria. The Australian wheat production is
approximately 15 million tonnes. Australian barley
is approximately 4 to 5 million tonnes. The Victorian
wheat industry is twice as large as the barley
industry. Over the past few years, the Australian
wheat industry has been exposed to competition
from other countries whose growers are subsidised.
There is the European Community with its
restitution program, the United States of America
with its export enhancement program, and Canada
which is now on the subsidy drip. But our producers
are not subsidised.
For example, last year, the American wheat
subsidisation program amounted to apprOximately
$80 a tonne, which is more than some of our growers
will get this year, particularly when the damage that
has been suffered by the Victorian harvest weather
is taken into account. So, even though the barley
industry is smaller than the wheat industry, Victoria
has responded to the more stable market conditions
that it has enjoyed for some time.
The world produces 600 million tonnes of wheat but
trades only 100 million tonnes. The world produces
180 million tonnes of barley and probably trades 19
million tonnes. But that 19 million tonnes is more
stable because malting customers represent a ready
market that cannot be substituted in product. Saudi
Arabia, for example, is a traditional user of barley
for sheep feed. That country will not use anything
else. Therefore barley cannot be displaced on the
world market, which gives it more stability than.
wheat. Victorian growers have responded by lifting
their production of barley.
In our changing domestic markets we see the malt
industry growing. But it must have security of
supply and quality to back up the huge investments
that growers and malters make. Value-adding relies
on the supply of quality grains for the industry to
remain internationally competitive.
In Australia, value is added to the barley product
when it is prepared for stockfeed purposes in
piggeries and cattle feedlots. We have made inroads
into South-East Asian markets by supplying
stockfeed for piggeries - although there is a
predominance of Muslims in that sector - and also
through a lot of other products. The Bill
complements the changing market. As I said earlier,
the industry is market driven, and the changes made
by the Bill will enhance the industry.
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Changing agronomic policies and practices will
push up cash flows and allow closer crop rotations.
Legumes will grow well, particularly in the higher
rainfall areas. Because it is a strong grower and
resists disease, barley is an extremely good follow
up crop to legumes. It is well recognised that barley
is easier to grow than wheat. The rise in production
is market driven, as is research.

marketing board is the selection process. It is a well
accepted method of choosing board members. 1be
selection committee is formed by two people from
four nominations from the South Australian Farmers
Federation and two people from four nominations
from the Victorian Farmers Federation. The
chairman is chosen by the chief executive of the
agriculture departments in each State.

Agronomic practices have necessitated research on
the correct way to go about implementing changes
and also the correct varieties to use. The Canadians
have a barley called Harrington barley, which is
very good for producing the dry beers demanded in
South-East Asian markets. Volume 3 of the 3 March
1993 edition of Strategic Research Foundation reported
the launching of a major industry-led research
program by the Minister for Agriculture. He pointed
out that the cooperation of the maltsters and the
industry itself through the Department of
Agriculture will lead the way in research.

There is a broad spectrum of people in the selection
committee. That committee will have the ability to
apply ample flexibility across all sectors of the
industry, and the opportunity to gain membership
to the Australian Barley Board will be much wider
than it has been.

The malting process is important. It requires
steeping, germination and kilning processes. It is
interesting to visit the malt house in Geelong to see
that highly technical process of value adding to the
barley industry.
I commend the Minister for introducing the Bill,
which involves legislation being introduced by two
State governments, and provides for the integration
of an industry that does not receive government
assistance. It provides a framework for the diverse
barley industry to further adjust and move forward.
The Bill provides that the board will comprise a
person nominated by the Minister, a person
nominated by the South Australian Minister, two
persons elected by South Australian barley growers,
one person selected who is a Victorian barley
grower, two persons selected with knowledge of the
barley industry - one who will be a Victorian and a person nominated by the selection committee
with expertise in specified areas.
There has been a change in the composition of the
board, but more particularly there has been a change
in the way people are chosen to be members of the
board. South Australia has chosen to elect its
representatives and Victoria will select its
representatives, which is the modem trend in setting
up boards in the primary production area.
I should like to recognise the work of past board
members, Neil Simpson, Mike Cock and Bill Fisher,
who have given extremely good service to the board
over many years. The key to any agricultural

The aim is to get the right people with the right
spread of expertise in the marketing of agricultural
products to serve on the board. The industry will be
responsible for choosing those people; that is why
the board has worked and has been a proven model
in the grain industry. It must make the right
decisions in the interests of the industry.
The Bill introduces a pecuniary interest declaration
to deal with the broad spread of disciplines iri. the
membership of the board. It must be there to protect
the credibility of the board and its members.
The Bill redefines the objectives, powers and
functions of the Australian Barley Board and brings
it up to speed in today's world. It reaffirms not only
the marketing objectives, powers and functions but
also the promotion and standards required to
maintain the already high standard Australia has
reached internationally with its product.
Clause 29 of the Bill also allows the board to market
other grains. That is important with the changing
face of grain marketing in Australia. It is the
broadness of base of any marketing board that
allows it to put together packages of other products
such as domestic feed grain. The board may have a
customer it has supplied for years. It is important for
any organisation operating in a deregulated
domestic market to continue to supply the customer,
be it with barley, sorghum, wheat or whatever
product, and to maintain that supply in the future.
Over the past few years the Australian Barley Board
has successfully marketed legumes and oats. lbat
provides another option not only to the board but
also to the grower communities. They can move to
that option and will have somewhere else to place
their product, particularly in the domestic
deregulated market of today.
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That option is further enhanced by allowing the
board to set up financial reserves, and it allows
flexibility in marketing. It also allows the board to
close its pools much earlier, again giving it more
flexibility in the marketplace. It is important that
with its financial reserves the board be allowed to
set up long-term agreements with solid customers,
particularly under drought conditions, to enable it to
maintain its position and source the product from
offshore if need be into other international markets.
The legislation also requires the board to have a
corporate plan, which is a change and a good move.
This places a requirement on the Australian Barley
Board to give it a longer term focus on its future
direction. The corporate plan includes performance
indica tors.
The Bill deregulates the feed barley area in Victoria
and South Australia. Agreement on provisions
affecting barley destined for feed for the end user
has been achieved with the agreement of the
industry. It is an obvious move because
operationally the provisions have been in effect for
some years. This measure will complement the
industry practice in the catchment areas. For
example, in particular geographical areas where
there are lot feeders to piggery establishments a
source of barley will spring up that will generate
transport and storage efficiencies to ensure that cash
flow is sufficient to survive. It is a change that has
already started to take place. The Bill places the
industry in a favourable situation for the future.
I turn to the malting side of the industry. The Bill
puts in place an innovative system where the
integrated malting industry has to ensure the supply
of quality malt barley, otherwise the investment in
plant and machinery will be at risk. It is crucial that
maltsters have a good quality and reliable supply of
malting barley. The licensing and the deed of
arrangement that are provided for in the Bill will
allow that to occur and will allow innovative
growers and the maltsters to deal directly,
particularly in this niche market area. We will see
more of that in the future as markets become more
discerning in their requirements.
Mrs Hogg mentioned that the export market is
crucial to the Australian Barley Board. It is crucial
for Australia, as it relies on this industry for export
earnings. Australia cannot compete with the huge
treasuries of the Europeans, the Americans and the
Canadians. The only way it will ever manage is to
have a collective bargaining system for its grain
markets around the world. We should not fight one
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another when we try to sell our products offshore;
we should have a single desk that will give us that
collective bargaining power to maximise returns to
the grower community where the value ought to
stay.
I note with pride that the maltsters, growers, the
Australian Barley Board and the feed industry agree
with the provisions in the Bill. It provides a
framework to allow all of the systems to expand,
adjust and move forward in the future.
Concern has been expressed regarding authorised
officers. Mrs Hogg noted that the authorised officers
are prOVided for in many marketing Bills. It is
essential for the efficiency levels of our industry, and
will enable us to hire stores around the country to
store the product. The owners of that product must
have the right to enter and examine it. It is crucial
that the owners of the stock have the right of entry,
not only to allow them to check on the volume of the
product but also to ensure that it is there, held in
good storage and is well looked after.
The pooling arrangements of the board have been
revamped to allow it more flexibility in closing pools
and transferring stock. Other boards around
Australia are happy to do that, and have been doing
it successfully for some years. We will see, especially
with the deregulation of feed barley in Victoria,
specific regional pools springing up, thus allowing
the barley industry to compete on the domestic
market and set up specific areas and pools to
guarantee supply, quality and value adding to the
grower community. The Bill will reflect that supply
and demand requirement.
Clauses 46 and 47 allow the Australian Barley Board
to enter into joint ventures. That is a good move. It is
accepted in the Australian grain industry that joint
ventures are an admirable way to go, given the right
guidance, the right overview and the right
accountability. We must fight hard for the
international market share in the future. Joint
ventures, be they domestic or offshore, with
maltsters or feed houses, will provide the expertise
in other countries for our barley industry to move
forward. Joint ventures into the barley industry will
increase that opportunity; that will allow horizontal
and vertical integration.
Finally, I turn to the consultative committee, to
consist of one member appointed by both State
Ministers as chairperson and four others - two
from South Australia and two from Victoria. The
board will be accountable to the industry. The
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judgment of people in the industry is the best
because it is their industry and the cash flow they
will receive from it will be affected by the
performance of the board.
It is a straightforward consultative process that does
not put in place a second board. It has my strong

support.
This unique Bill has been agreed to by the entire
barley industry and the governments of the two
States involved. I applaud the Minister, the
producers from both States, the Australian Barley
Board and the maltsters and the feed industry in
both States. This is a sensible, practical piece of
legislation; it provides a framework for the future
and allows an integrated industry to grow and
prosper without government assistance.
The Bill will allow the barley industry to adjust to
future changes and to go from strength to strength.
The industry earns a significant export income and
is important to the future of Victoria. The Australian
barley industry is internationally competitive and
this Bill will provide it with the flexibility to
improve and grow. I commend the Bill to the House.
Hon. R. S. IVES (Eumemmerring) - I commend
Mrs Hogg, as always, for the good sense, balance
and proportion of the views she presented. I also
congratulate Mr Bishop on what was almost an
inspirational address in which he demonstrated his
encyclopaedic knowledge, enthusiasm, sound sense
of history, sheer vigour of delivery and, dare I say it,
almost a sense of poetic vision in his celebration of
barley. As he spoke with such colour and conviction
he conjured up in my mind the poetic phrase,
regrettably the product of a foreign country Long fields of barley and of rye,
That clothe the wold and meet the sky ...

Mr Bishop quite rightly mentioned the long
contribution on the national waterfront scene of
Tas Bull, the General Secretary of the Waterside
Workers Federation of Australia, in building bridges
with farmers. In the same context I remind
honourable members of the sincere role of Mr Jim
Beggs, until recently the president of the Victorian
branch of the federation, a man of great integrity
who also spent a lifetime trying to build bridges
between the waterfront and Victorian
agriculturalists.
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Hon. W. R. Buter - I do not think Mr Bishop
suggested that Mr Bull was the only one. I am glad
you mentioned Mr Beggs.
Hon. R. S. IVES - This is a detailed and intricate
Bill. It deals with the sale of barley for export and
domestic use and for both malting and stock
consumption across two States that have somewhat
different systems in use. As previous speakers have
mentioned, the Bill is the end result of a systematic
review of existing legislation initiated jointly in 1989
by the then Victorian and South Australian
Ministers for agriculture. As mentioned by
Mr Bishop, the role of the Victorian Farmers
Federation in the development of the final
framework for the industry, which is contained in
the Bill, can only be commended and congratulated.
As Mr Bishop said, the Bill essentially reflects a lot of
sound, practical commonsense. The Bill rolls over
much of what is contained in the existing Act but
includes important new initiatives. The Bill has a life
of five years and contains mechanisms by which the
effectiveness of arrangements provided for in the
Bill can be reviewed and monitored.
The Bill provides flexibility for domestic purchasers,
particularly maltsters, to deal with growers in
developing specific types of grain for specific
markets. In its broadest thrust, the Bill attempts to a
limited degree to deregulate the domestic market
while leaving export markets totally regulated.
It is well known in the industry that this final

arrangement - I hasten to add it is a very sensible
arrangement - reflects a compromise between
various competing groups. It reflects the views of
grower organisations such as the Victorian Farmers
Federation, which reflects the views of the majority
of growers who did not wish to incur the additional
costs of the bureaucratic procedures involved in
dealing with the Australian Barley Board and the
Grain Elevators Board and who wish to sell grain for
stockfeed directly to dairy farmers and others, and
of some officers in the Department of Agriculture
who, following the deregulation of the domestic
wheat market in 1989, thought that this was an
appropriate step for the barley industry to take.
It also reflects the very strong views of the malting
companies, in particular Barrett Burston
(International) Pty Ltd, which believed that they
could best secure supplies through a deregulated
domestic market.
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As was mentioned earlier, the malting of barley in
Victoria is no longer associated with the brewing
companies, which no longer look upon it as a core
activity. The industry has been consolidated around
a few large firms such as Joe White Maltings Ltd and
Barrett Burston (International) Pty Ltd.
Malted barley is barley that has been moistened and
heated and as a result contains a relatively higher
proportion of starch and a lower proportion of
carbohydrate. It forms a valuable value-added
export industry. It is exported to Asian countries
such as Japan and China; some 80 per cent of
Victorian malted barley is exported. I understand
there was a threat at one stage that the malting
industry would go offshore unless a totally
deregulated domestic market could be guaranteed.
Fortunately good sense has prevailed.
The Bill contains mechanisms by which those
diverse interests can be accommodated. First, the
Australian Barley Board will acquire all production.
Secondly, the first priority of the board is to the
domestic market. Thirdly, maltsters will be given
licences to buy grain direct from producers provided
that they have entered into a contract with those
producers. Fourthly, permits will be issued to dairy
farmers and others who wish to buy feedlots of
grain from barley producers.
The Bill represents a monitored, domestic
deregulation of the barley market. A general
comment may be made that the Bill represents a
more contemporary pOSition on the issue of
marketing boards. That is further strengthened by
the insistence in the Bill on the establishment of
proper strategic business and industry plans. I
would appreciate hearing the views of other
honourable members on this issue, because it seems
to be an area in which political parties are beginning
to approach the situation with almost a consensus
view.
For many decades, by and large monopoly
marketing boards have served Australia and its
farmers well. Those boards were Australia's way of
doing things and became almost a part of the
Australia economic, sociological and cultural scene.
At their best those boards served both buyers and
growers. They provided growers with insurance a pooling and spreading of risk. Single-desk
marketing provided a strong entity to deal with
international buyers with which single buyers could
not compete. Growers were not forced to undercut
each other, nor were they able to be picked off one
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by one. Marketing boards provide a guaranteed
minimum price.
For buyers, marketing boards provide a guarantee of
regular supply, an understood procedure, a single
point of contact and a guarantee of quality.
However, this approach to monopoly-regulated
marketing boards, while it has provided many
advantages, which all honourable members would
wish to see maintained, seems to work best when
the terms of trade are in Australia's favour -when
we are in a seller's market.
That has been most dramatically illustrated in recent
times with wool. At the moment it is an
international buyer'S market for all agricultural
products. That is also the case to a lesser extent
within Australia. Though, as Mr Bishop commented,
as a result of arrangements for feed barley to be
supplied to Arab and Middle East countries and
malted barley to be supplied to Asian countries, the
barley industry has a more stable market than many
other agricultural industries.
It is generally conceded that faced with the problems

that beset rural industries, better quality, better
diverse varieties for niche markets and much better
marketing need to be encouraged. In some respects
those three aspects are interrelated.
In so far as it gives some flexibility for domestic
buyers to deal directly with growers who are
developing specific types of better quality grain for
specific markets, the Bill faces the realities of the
market and for that reason is to be commended. We
hope the various accommodations which have been
built into the Bill work well in the interests of all
concerned. We hope they maintain balance and
flexibility and will ensure that the best aspects of
single marketing boards are maintained and that
growers who strive to improve quality and develop
and produce for a niche market will receive proper
incentive.
We ask that the Barley Marketing Consultative
Committee and the Australian Barley Board in their
review of the operations of the Act over the next five
years monitor the following aspects of the Bill and
the operations of the industry: firstly, the balance of
the board. There is a danger in grower-dominated
and supply-driven boards. I take Mr Bishop's point
that the quality of this board and the numbers on it
will reside with those who have been selected.
Provided the members are selected according to the
criteria laid down, the board will be concerned with
the overall interests and the long-term strategic
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interests of the industry. That is something that
should be monitored.

another. It is not a sound approach, especially as we
move towards the concept of one nation.

The Barley Marketing Consultative Committee and
the Australian Barley Board should also monitor the
quality and success of the board's marketing effort
and that of private maltsters overseas and the degree
of technical assistance needed by the barley
industry. The point has been made that there has
been considerable growth in the Japanese malt
industry over recent years and, although Australia
has held its own, any increase in the market has
gone to Canada. That is due partly to the nature of
the barley produced in Canada but it has also been
suggested that it has resulted from the Canadian
marketing effort. We believe that such efforts should
be teased out and examined. We congratulate the
current Minister for Agriculture, Mr McGrath, on his
recent announcement of a strategic evaluation of the
research needed for our barley industry.

We support the Bill and wish it well. We believe
elements of it should be checked and monitored and
it should be reviewed over future years.

It would seem that if some provision for flexibility is

made in the domestic market at least the possibility
of flexibility in our export markets should also be
examined. We agree with Mrs Hogg's comments
that the balance seems to be about right at this stage,
but if we acknowledge the need for the incentive for
growers to grow better grains and obtain better
markets by more flexibility in the domestic market,
the same should apply in the export market. We are
told, for instance, this is not necessarily so with
China, which is a large buyer of barley, and it would
not be practicable to purchase such a large amount
from individual farmers. In a practical sense that
would be almost impossible to do so. But
nevertheless to close the door completely and not
keep examining the possibility of some sensible
limited arrangement for flexibility in our export
markets could at this stage mean we are limiting our
potential to nurture export markets.
Essentially we are looking for people, not just large
corporations, who can sense the directions of the
future market and can take advantage of them
quickly and flexibly. It is a fact that individual
growers can often do that better than a large board.
As mentioned by all speakers, with respect to the
marketing of barley we are practically in a
pre-Federation situation. The Australian Barley
Board consists of a combination of South Australia
and Victoria, but other States have State boards of
marketing. This really puts Australia into a situation
of being picked off by foreign buyers because all
States of Australia are in competition with one

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank honourable members for their
contributions and their support for the Bill.
Mrs Hogg gave a balanced contribution, and Mr Ives
has already noted that in her usual fashion she
mentioned, among other things, the importance of
barley to the export income of this nation and
suggested that few people in the city would be
aware of that fact. That is true, but it could also be
said that probably many people in the country are
totally unaware of that fact, too. Except in the main
barley-growing areas barley is perceived by many to
be a relatively insignificant industry when in fact it
is noti it is an important industry to Australia and
especially to Victoria and South Australia where we
produce a high-quality crop.
We have just come through what could have been
an excellent season with regard to gross tonnage. It
was almost a record production, but unfortunately it
was downgraded to some extent because of the
unseasonal conditions. As Mr Bishop noted,
although the percentage that was downgraded from
malt to feed grade was relatively small, it has been
my first experience of having barley infested by
saw-tooth grain beetle while still on the straw, and
that occurred this year in northern Victoria. It was
the wet harvest conditions that provided conducive
circumstances for that pest to thrive in the open
rather than in the shelter of silos and grain stores.
Despite the unusual climatic conditions that afflicted
the growers, the harvest went off successfully this
year.
Mrs Hogg also alluded to the possibility of
establishing a national barley board in future. That
mayor may not come about; it remains to be seen, as

BARLEY MARKETING BILL
Tuesday, 27 April 1993

COUNCIL

she said. The Bill is in place for five years. A lot of
water will pass under the bridge in five years and I
agree with Mrs Hogg that it will probably be in a
different context that a future Parliament five years
hence debates what should replace this Bill.
Mr Bishop gave the House a good. address on his
view of the industry. Its history is not widely
known, and I think all honourable members found
his contribution interesting. Mr Bishop is a barley
grower and also a former member of the wheat
board and he is probably as expert as anyone in
Parliament on the grain-growing industries and the
barley-growing industry in particular. He added to
the quality of debate and clearly assisted in the
preparation of the Bill. I am sure it was of benefit to
the Minister in another place to have a member of
Parliament with an intimate knowledge of the
industry. I endorse Mr Bishop's remarks on a range
of matters including the current condition of the
industry and some of the issues that we might be
looking to in the future.
It was appropriate that Mr Ives was able to follow
Mr Bishop and to quote Tennyson. I think it could

just about go down as a unique occurrence that on
debate of a matter as mundane, as some would
think, as the grain industry, Tennyson could be
quoted with such appropriateness. I thank Mr Ives
for his contribution and the thoughts he put to the
House on the industry from his perspective.
Clause agreed to; clauses 3 to 70 agreed to.
Clause 71
Hon. C. J. HOGG (Melbourne North) - Clause
71, which deals with the powers of various officers,
was subject to a great deal of debate at a late hour of
the evening in another place. During that debate I
believe the honourable member for Melbourne
asked the Minister for Agriculture to consider this
clause and clause 73, which confer elaborate powers
on authorised officers and on the police. The
Minister undertook to consider these clauses while
the Bill was between the Houses.
The opposition's view regarding these clauses has
not changed. It is recognised such provisions exist in
several Acts and I suspect they have been in Acts for
which the opposition, when in government, had
responsibility, but it is important as we move
towards the year 2000 to examine provisions that
may have been in our legislation for 50 or even 100
years and to consider whether they are as
appropriate today as they once were - for instance,
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whether it is necessary for authorised officers to
have the search powers set out in clause 71 and
power to detain vehicles, as conferred by clause 73,
or whether there should be searches without
warrant which seem to suggest something
suspicious about barley and the problems that could
beset the barley industry, representing it as almost
beyond heroin in the methods that may be adopted
if problems arise.
I wonder whether these clauses are necessary today.
The opposition doubts that they are. I wonder
whether the Minister will let us hear the reply that
the Minister for Agriculture has prOVided.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Minister for Agriculture alerted me to
the fact that clauses 71 and 73 had been the subject
of a good. deal of debate and that he had given an
undertaking to the shadow Minister in another place
to consider the remarks made and review the
necessity for the retention of those two clauses.
I have had a number of discussions with the
Minister and he has provided me with a copy of a
letter that he sent to the honourable member for
Morwell. It may be appropriate if I read into the
record the relevant paragraphs. They are:
.,. I have examined clause 71 (powers of authorised
officers) and clause 73 (power of police to detain
vehicles), and have come to the conclusion that these
clauses should remain in their present form.
Provisions of this kind occur not only in similar types
of agricultural legislation, but also in legislation from
other areas of government, such as the Fisheries Act
1968 and the Wildlife Act 1975 (Conservation and
Natural Resources) and the Health Act 1958 and the
Food Act 1984 (Health and Community Services).
During the consideration of clause 73 there was
discussion about the meaning of the term "motor
vehicle". The term "motor vehicle" is not defined in the
Bill and as used in clause 73 would include all
motorised transport, including trucks and cars. This is
what is required as it allows police to search cars,
trucks and any other motor vehicles which may contain
barley or documents relating to barley.
The power to stop and detain motor vehicles is
necessary because all barley at some stage of the
production chain is moved by road. It is most lilcely
that barley which is being illegally marketed will be
transported by road. Powers under clause 73 may be
exercised only by a member of the Police Force in a
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public street or public place, and only where the
member has reasonable grounds to believe there is any
barley or any documents relating to barley.

I take on board the comments made by Mrs Hogg
who, in acknowledging that these sorts of provision
have been in Acts for a long time, asked whether it
was not time that they be reconsidered. I concur
with that view and state that these matters have
been considered both in the preparation of the Bill
and, more particularly, since the subject was dealt
with in another place, and the view has been taken
that, for the proper enforcement of this legislation, it
is desirable to retain these sorts of powers.
I have had a deal of experience in this subject
because I farmed in a border area where there was a
greater propensity for trading these types of
products outside the legislation operating at the
time, and my experience is that without such a
provision it would be impossible to maintain
adequate enforcement and pointless having the
legislation in the first place because it would be
completely undermined.
I also note very clearly in relation to motor vehicles
that only the police can take action and then action
only in a public place and on reasonable grounds, so
there are adequate safeguards. It needs to be noted
that these powers have been used in the past on very
few occasions, but I believe that the fact that the
matter has been raised in this Parliament as
strenuously as it has will be a useful instrument in
enSuring that such powers are not abused in the
future.
Hon. C. J. HOGG (Melbourne North) - I thank
the Minister for relaying the letter from the Minister
for Agriculture and for his remarks. The opposition
was alerted to this position by the Alert Digest, the
excellent bulletin that lands on our desks once or
twice a week, and our attention was drawn to
several clauses. Early on I drew the attention of the
Minister for Agriculture to the fact that the
committee which produces the Alert Digest
suggested that extraordinary powers were conferred
by these clauses. The Minister made some
amendments in line with the suggestions made by
the Committee for the Scrutiny of Acts and
Regulations.
I understand the reasons why clauses 71 and 73
remain. I do not accept the reasons but I understand
that the Minister and the coalition believe they need
to be there, in case. I appreciate that these provisions
are not used often. I understand that in the debate in
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another place the Minister for Agriculture said one
could count on the fingers of one hand the number
of times this provision had been used, and the
honourable member for Morwell said he believed it
had been used only once because the legislation was
complicated.
As we move towards one nation, as we are guided
by the principles of mutual recognition that have
come upon us, whether we have all recognised the
implication of it or not, we will be guided by some
boundaries and guidelines. We are one nation, and
mutual recognition will make us come face to face
with that. The opposition believes not only that
those powers need to be reviewed but that they may
even have become unnecessary.
The opposition places on record its belief that as
legislation is reviewed and as the Chamber
examines other Bills not only in this sessional period
but in future sessional periods - or in five years
time again examines the Barley Marketing Act there is a need for the continual examination of
powers such as those.
The opposition does not believe those powers are as
necessary today as they once were - if, indeed, they
ever were. Although the opposition will divide on
the clause to make that point, I reiterate that I wish
the Bill and the new board well.
Hon. R. S. IVES (Eumemmerring) - Members of
the opposition appreciate that, as the Minister for
Roads and Ports says, similar provisions have been
contained in legislation for some time. We also
appreciate, as Mrs Hogg said, that similar provisions
were included in legislation introduced by the
previous government. But the opposition's difficulty
with the clause stems from its belief that the time for
change and review has arrived.
One indication of a bad society is that breaches of
laws protecting property carry more severe penalties
than breaches of laws protecting the person. It seems
odd that a society that boasts of the integrity of its
justice system imposes harsher penalties for the
illegal movement of barley than for the posseSSion or
movement of hard drugs. A move towards a more
just society will require that provisions such as those
be tempered, and the opposition believes now is the
time to begin that process.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is somewhat incongruous that the
attention of the opposition was drawn to the
provision by an Alert Digest published by the
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Scrutiny of Acts and Regulations Committee. I wish
I had had the benefit of a committee that prOVided
that sort of debating material when I was in
opposition. If there were a problem with the clause, I
am sure the opposition would have received
complaints about it from interested organisations
and the general citizenry. No-one other than the
Scrutiny of Acts and Regulations Committee, which
seems to have taken on a life of its own, has raised a
whimper about the provision.
I agree that the powers seem broad; there is no
question about that. Although Mr Ives referred to
penalties, clause 71 refers not to penalties but to the
powers of authorised officers. I maintain that those
powers are necessary, despite the fact that they are
seldom if ever used. I hope the honourable member
for Morwell in the other place is correct when he
says that the powers have been used only once. That
use was Significant and may well have prevented
the total undermining of not only the legislation but
the concept of orderly marketing.
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Oause agreed to.
Oauses 72 to 78 agreed to; Schedule 1 agreed to.
Reported to House without amendmenl
Passed remaining stages.

TREASURY CORPORATION OF
VICTORIA (DEBT CENTRALISATION)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

CRIMES (HIV) BILL
Second reading

The government has taken note of the comments
made, but will persist with the Bill in its current
form.

Debate resumed from 31 March; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).

Committee divided on clause:

Hon. B. T. PULLEN (Melbourne) - As indicated
in the Minister's second-reading speech, the Bill
adds an additional penalty to the criminal law
provisions in response to escalating community
concern about the use of hypodermic syringes filled
with blood as weapons in cases of robbery and
assault.
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Pullen, Mr
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Birrell, Mr
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McLean,Mrs
Henshaw,Mr

I assume the government has good intentions in
introducing the legislation and that it is trying to
reflect what it believes to be community concern
about a frightening experience in the context of the
suffering that could be inflicted. However, I am
disappointed by the way the government has
attempted to respond to community concern. The
Bill has considerable deficiencies; it is so deficient
that the opposition will oppose it even though it
recognises that the issue is serious and needs to be
dealt with.
First, the problem is already adequately covered in
the Crimes Act. Section 16 provides a penalty of 15
years imprisonment for intentionally causing serious
injury, and section 19 provides a penalty of 7 years
for deliberately or recklessly infecting a person with
a disease. A person can be charged with attempted
murder for infecting somebody with human
immunodeficiency virus (HIV), and that offence
carries a penalty of 10 years.
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According to the Minister's second-reading speech,
the offences are usually committed with a syringe
but not necessarily with HIV-infected blood. The
Minister said that injecting another person with
HIV-infected blood will almost inevitably cause the
death of that person. That pOSition is not generally
supported. The most common means of transmitting
HIV, which leads to AIDS, are generally accepted to
be sexual transferral by anal or vaginal intercourse.
The virus can be present in saliva but that is not seen
as a main method of transmission. Outside the
human body the virus has a limited life. Although a
serious risk of infection with HIV is posed with a
syringe or a contaminated needle penetrating the
skin, there is the additional risk of infection with
other diseases, such as hepatitis. The Bill
overemphasises that means of transmitting the virus
at the expense of the methods to which the
community has directed its attention in the fight
against AIDS.
The Bill contains a degree of deceit because it preys
on the fear of attack with a hypodermic syringe, yet
relates principally to those people infected with
AIDS. The second-reading speech says:
The new offence has been carefully drafted to include
the following elements. Where a person:
(i)

has knowledge of the infection;

(ii) intentionally, by any means, causes, or attempts to

cause, another person to contract a very serious
disease; and
(ill) intends transmission to occur,

That does not refer only to someone using a syringe
as a threatening weapon instead of a knife, a firearm
or a bludgeon; it relates the situation whereby a
person might transmit HIV to another person by
intimate sexual contact. A complex health and legal
problem is being thrust deceitfully upon Parliament
under the guise of dealing with attacks perpetrated
by persons wielding contaminated syringes, which
could lead to serious illness or death, a circumstance
of which we all have a horror.
The Bill defines serious illness only as HIV, focusing
on AIDS. It does not refer to the dangers of
hepatitis B,leprosy or cholera, and any indication to
the contrary rings hollow. The Bill cast in such a
discriminatory manner runs the real risk of undoing
much of the progress for which Australia has
generally been applauded in dealing with the AIDS
problem. Principally as a health matter in the
community. We have been commended for treating
in the community the sufferers and potential
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sufferers of AIDS, as well as those involved in
professional activities that expose them to the risk of
contracting AIDS. Australia has not taken the
attitude taken towards lepers - that is, hiding them
away. We have recognised that AIDS sufferers are
part of the community, and that approach has been
extremely successful by world standards.
Under the guise of preventing a brutal attack or
armed robbery by a person using a contaminated
syringe the Bill imposes penalties that focus on
people with HIV. The government has a double
standard on this issue. For instance, in the debate on
the Crimes Legislation (Miscellaneous
Amendments) Bill on 30 May 1991, at page 1964 of
Hansard, Mr Guest raised argument against the
abolition of the year-and-a-day rule on the basis that
change was unnecessary. The government had put
the argument in support of the abolition of the rule
that circumstances could arise where a victim of an
attack could, because of advances in medicine, die
more than a year and a day after suffering an attack,
hence it was appropriate in a modern context to
remove the arbitrary time limit on the prosecution
for murder. Mr Guest said:
The reason for changing a law made by the
government is so that it will improve something and
the example of the AIDS case is ridiculous. Who will
infect another person with AIDS? Almost certainly
someone who, himself, is suffering or has the HIV
virus. So far as medical knowledge can tell us so far,
that person will not be in a condition or indeed will not
be alive to be charged with murder in five or ten years
time.

Mr Guest said the most common occurrence of AIDS
infection was from people who were AIDS sufferers
or who had the HIV virus. He said that such a
person would probably not live for more than 10
years, yet this Bill seeks to impose a penalty of
2S years imprisonment. The fault in the
government's logic could not be clearer. The
government is saying that the most likely person to
cause AIDS infection is an AIDS sufferer and that
the deterrent of 20 years for attempted murder
should be increased to 25 years, yet the person most
likely to be involved is unlikely in the opinion of
Mr Guest to be alive in 10 years much less 25 years.
The government is straddling two ideas. It is
concerned about people being attacked with·
syringes, but the real import of the legislation
victimises and discriminates against people who are
suffering HIV or AIDS. The Bill is disappointing
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because it does not address the complex and
important issues involved.
For instance, a useful commentary on AIDS is
contained in the April 1992 edition of the Criminal
LAw Journal in an article entitled IICriminal liability
for the Transmission of mv / AIDS" by Simon H.
Bronitt. The pertinent point is in the conclusion,
which says:
The working party's preferred options in relation to
behaviour exposing others to HIV / AIDS infection
formed part of a broader consideration of the strategies
toward public health control in Australia. Ordinarily,
the criminal law and punitive sanctions have no place
in regulating the sexual activities of the nation. These
are primarily a matter for the individual and not for. the
State. However, an absolutist approach would permit
individuals who culpably (intentionally or recklessly)
transmitted the virus to escape liability. Criminal
sanctions stigmatise, but they also permit rehabilitation.

The opposition recognises the complexity of the
issue and does not suggest that it is not serious for
someone to infect another person with AIDS.
However, the matter should be dealt with in the
context of both health and criminal issues; it should
not be done by raising the bogey of fear of
contracting mv through an attack with a syringe.
That should not be the basis for imposing a severe
penalty without bringing forward evidence of how
that will generally help to protect people from
infection with AIDS.
I am not saying the issue should not be addressed,
but it should be handled in a better way. The
government has not put forward any evidence to
justify its approach: it has, for instance, not provided
data on the number of people who have been
attacked with syringes; whether those syringes
contained the mv virus; whether the virus was
active, and whether anyone was infected.
The most common method of transmitting AIDS
often involves complicated relationships between
people. The law has extreme difficulty in sorting out
the degrees of culpability and recklessness and in
finding ways of meting out punishment and
developing deterrents, but the prOvisions in the Bill
are clearly not the answer.
In referenC'e to general methods of transmittal of
AIDS it is useful to refer to the 1991 edition of

Micropaedio Britannica:
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AIDS is transmitted by direct contamination of the
bloodstream with HIV-l-containing body fluids,
particularly blood and semen, from an AIDS or ARC
victim or other carrier. The chief means of transmission
of the virus are by anal intercourse, vaginal intercourse,
the use of virus-contaminated blood in a transfusion,
and the use of intravenous needles that have.been
contaminated with the virus from previous use. The
HIV-l virus is unable to penetrate intact bodily surfaces
(such as skin) so AIDS is not spread by casual physical
contact or by sneezing. The virus is only rarely found in
saliva, so kissing is considered a rare but possible mode
of contracting the disease. The virus quickly perishes
outside the human body, so AIDS cannot be contracted
from objects that an HIV-l carrier has touched or by
other remote processes. Blood tests can indicate
probable exposure to the virus.

I do not say that quotation is definitive, but it clearly
puts the risk from injections via a syringe in context.
I make a further point that shows up deficiencies in
government processes in introducing the legislation.
The Law Reform Commission was a body capable of
examining legal and social issues and providing
Parliament with the benefit of considered research,
as a resource in determining complicated and
difficult issues such as this. However, the
government has abolished the commission and has
not replaced it with a process to provide the support
and research required for legislation of this type. The
government should think again and should adopt a
process that does justice to the seriousness of the
issue, so that members on both sides of the House
can support a measure which provides sufficient
penalties, if additional penalties are needed, to deter
people from acting culpably or recklessly, and which
at the same time is framed in such a way that it does
not have the unintended effect of setting back the
progress made in combating AIDS. Many people
from all walks of life are undergOing the tragedy
associated with AIDS. They do not need further
discrimination. That is not the way to handle
something that the community has handled
remarkably sensibly. This Bill is too crude an
approach.

If I were cynical - I try not to be - I would say that
this process helps ignorance and does not do justice
to the Attorney-General because it does not assist or
bring credit on the government.
Although the Bill is restricted to the intentional
transmission of the mv virus, the provisions are
general and it should be asked why they have not
been extended to include other diseases such as
hepatitis B, leprosy or cholera. In the absence of a
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reasonable explanation one can only assume it is
unacceptable discrimination. The claim that other
diseases may be added rings hollow, given that
other existing deadly diseases are not included in
the definition.
The assault provisions of the Crimes Act were
overhauled by the 1985 amendments and provide a
rational, general scheme for dealing with infliction
of injuries short of death. Unlike the situation in
New South Wales and Queensland, these provisions
are defined widely and clearly and cover
deliberately causing infection with the mY virus.
Section 15 of the Crimes Act defines "injury" as
including a substantial impairment of bodily
function. There can be no doubt that this includes
infection with a serious disease. When
supplemented by the offence of attempted murder,
the existing provisions of the Crimes Act already
provide ample scope to cover deliberate infection of
a person with a very serious disease.
The offences, the related penalties and the clauses
concerned are: attempted murder, 20 years sections 3 and 321; intentionally causing serious
injury, twelve and a half years - section 16;
recklessly causing serious injury, 10 years - section
17; administering substances without lawful excuse,
5 years - section 19; and conduct endangering life,
10 years - section 22.
The second-:-reading speech asserts that, despite the
abolition of the year-and-a-day rule, attempted
murder does not cover the situation adequately.
There is no argument to support this assertion, save
for the fact that the sentence for attempted murder is
only 20 years. I agree with Mr Guest that most of the
offences would concern people who have AIDS and
a limited life expectancy, so the maximum penalty of
25 years is not necessary.
The Law Reform Commission report No. 4 of
October-November 1991 clearly indicates that many
other areas should have been brought together
before legislating in this way.
An example where death can occur some time after
contacting a disease is asbestosis. In some cases
there have been limited criminal prosecutions
because of the grave concern that negligence or
recklessness occurred.

The Bill treats the issue in an isolated and careless
way and the opposition opposes it.
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Hon. G. P. CONNARD (Higinbotham) - The
Crimes (HIV) Bill is an important and serious Bill.
Although Mr Pullen attempted to address this issue
with sensitivity, the paucity of his knowledge was
remarkable. For example, he said that serious
diseases include cholera and leprosy. Those diseases
are a million miles away from mY; although they
are scheduled diseases, they are not infective
diseases of the sort covered by this Bill. Mr Pullen
should have conceded to Mrs Hogg, who may have
been better equipped to debate this issue, because
his argument was fragile. I am concerned about this
issue and will be supporting the Bill because mY is
a deadly virus.
The Health Act defines mY as the human
immunodeficiency virus which is a causative agent
of acquired immune deficiency syndrome - AIDS
was brought to the attention of the world about
10 years ago. I agree with Mr Pullen that the control
of the disease has been handled in a sensitive and
bipartisan fashion.
I am a former chairman and continuing board
member of Fairfield Hospital, the agency in this
State that treats and cares for people with infectious
diseases. It has treated approximately 90 per cent of
Victorians who have suffered AIDS and has been at
the forefront in the world in the treatment of this
tragic disease. It is clear that the incidence of AIDS is
plateauing -it is not increasing at the same rate as
it did three or four years ago. That is probably a
result of community education, which has resulted
from the bipartisan support of this Parliament.
The Bill is draconian and will insert in the Crimes
Act proposed section 19A, which states:
lntentiotud/y CQusing a serious disease
(1) A person who, without lawful excuse, intentionally

causes another person to be infected with a very
serious disease is guilty of an indictable offence.

That proposed section is loosely worded,
particularly when one considers that the first
paragraph of the second-reading speech states:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

There have been isolated robberies and assaults
during which people have been threatened with
hypodermic needles filled with infected blood, but
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to the best of my knowledge no person has actually
been attacked in even those few cases.
The Bill may be premature even though it provides
for precautions similar to the steps that are taken to
prevent the assassination of, say, an Australian
political leader. Although no Australian political
leader has been assassinated, it may happen one day
and barriers must be established to prevent it from
occurring. It is probably in that context that the
government has proposed these provisions.
It takes 4 to 10 years to know whether a person who
has been infected with HIV will develop full-blown
AIDS. If a person were attacked by another with a
syringe full of infected blood, it would be some
years before that person developed AIDS. Although
I am not a lawyer, I suspect that the cause of AIDS
would be very difficult to prove in those cases, and
indeed, the assailant should have already been
charged under other sections of the Crimes Act for
assault.
The former government, with bipartisan support,
established five steps to cover prostitutes who
knowingly infect people with AIDS. The House
discussed that issue in depth and community
support was established for the steps, which begin
with counselling and finish with isolation. That was
thought to be the right way to go. Unfortunately,
isolating patients has not worked. Fairfield Hospital
has had to deal with three or four cases involving
isolation and they have disrupted the staff because
the hospital does not have the facilities to fully
incarcerate people. The hospital has had difficulties
in meeting the requirements of the final step of that
process.
Senior members of the staff at Fairfield Hospital are
considering that matter but have not reached a
resolution. The protocol laid down by the former
government to deal with prostitutes who knowingly
infect others with AIDS has worked only partially.
Hospitals have not been able to cope with those
people, and in some cases the patients have been
psychologically affected. The prison system is not
suitable for them, either, so the community is faced
with a dilemma.
Even with the greatest of goodwill, you do not
always end up with the best results. Even if an
innocent bystander were diagnosed as having AIDS
after being attacked three or four years ago, it would
perhaps be difficult to find the person who attacked
him or her.
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To correct Mr Pullen, AIDS can be transmitted only
by the exchange of bodily fluids. I point out that the
greatest number of people infected with AIDS in
Victoria have been infected through anal
intercourse. The used-needle program in Victoria,
which has had bipartisan support, has also helped to
keep the disease under some control because it
prevents transmission of the disease through the use
of needles infected with contaminated blood.
The disease is still not completely under control, but
funds have been made available by the State and
Federal governments for education. Proportionately
fewer Victorians have been infected compared with
the rate of infection in the populations of Sydney,
San Francisco and New York. The costs that Victoria
now incurs to treat people with AIDS is not as high
as was predicted some five years ago.
It has often been said that the current Secretary of
the Department of Health and Community
Services - formerly the Director-General of
Health - has more powers than General MacArthur
had during the second world war. That is probably
true because the Secretary of the Department of
Health and Community Services can do almost
everything short of waging war with his powers to
make orders to prevent the spread of infectious
diseases in the broadest sense. He now has the
power "to make orders for examination, testing, and
counselling of a person reasonably believed to have
an infectious disease and likely to transmit it to a
person who does not accept the risk of being
infected".

The Crimes (HIV) Bill seems to be codifying a
draconian measure into the law. My sensitivities are
touched by such a poSSibility, particularly as the
measure could be interpreted as allowing for
possible victimisation of members of the
homosexual community.
In his second-reading speech, the Minister for
Tertiary Education and Training said that new
section 19A will define livery serious disease" as
including HIV within the meaning of the Health Act
1958. However, that definition could readily be
amended to cover a wide range of serious diseases. I
am not convinced that it is appropriate to codify
serious diseases where intentional transmission
carries a penalty of 25 years imprisonment.

I also ask whether the penalty of imprisonment for
25 years will result in imprisonment for up to 25
years or for 25 years; that seems to be a draconian
punishment and it worries me. I share some of
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Mr Pullen's concerns, although he expressed them
poorly. The second-reading speech contains the
following statement:
... the Bill is limited to HIV. The drafting allows,
however, for the definition of "very serious disease" to
be widened if, in the future, this reprehensible method
of committing a crime manifests itself in relation to a
disease with similar characteristics.

As I said, Mr Pullen did not even know which
diseases were referred to - although he will learn,
no doubt.
Over the past 10 years, along with other honourable
members in this place I have made serious attempts
to come to grips with the dreadful disease of HIV,
which has cost our community dearly. I commend
organisations such as the Victorian AIDS Council
and the Gay Men's Health Centre whose members
are acting responsibly and in cooperation with the
government, as they always have done. I am grateful
to my colleague Ms Asher, who probably shares my
views on this matter, for providing me with some
documents earlier today. I apologise for having
mislaid them. If I had not, perhaps my speech would
have been a little better.
Dr Jim Hyde, Executive Director of the Victorian
Aids Council is an able general manager who
represents his community well. Ms Asher and I have
had a lot to do with his council. Dr Hyde has spoken
to me about. the Bill, particularly as it may affect
homosexual sufferers of HIV. He has expressed
concern that the Bill may lead to possible
discrimination against HIV sufferers in his
community. His argument is powerful. I do not
want my party to be associated in any way with any
element of discrimination against HIV sufferers in
the male homosexual community. That is not the
intention of members of the liberal Party and it is
certainly not our will. Ms Asher reminds me that
discrimination is illegal under Federal law and that
can be invoked if the provisions of the Bill are taken
to their logical conclusion.
I support the Crimes (HIV) Bill. Over the next few
years I shall be anxious to learn whether anyone has
attacked and penetrated the skin of another person
with a hypodermic syringe. That has not happened
until now, and if it does happen, perhaps the
penalty provided by the Bill will not be sufficiently
severe. Over the next weeks, months and years, I
shall be watching the law. If discrimination occurs as
a result of the measure, I shall have no hesitation in
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bringing the matter to the attention of my party so
that that can be prevented from happening again.
I have addressed the important issues. I assure
members of the homosexual community who are
HIV sufferers that I and other members of my party
will monitor the operation of this legislation. If we
find any element of discrimination resulting from
the measure, we will address the issue and request
that the government amend it.
Hon. JEAN McLEAN (Melbourne West) - I
oppose the Crimes (HIV) Bill. Proposed new section
19A provides that:
A person who, without lawful excuse, intentionally
causes another person to be infected with a very serious
disease is guilty of an indictable offence.
Penalty: Imprisonment for 25 years.

The provision goes further than was suggested in
the Minister's second-reading speech, when he said:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Mr Connard and Mr Pullen covered the issue well:
the Bill does not address the threat of injecting HIV
through the use of hypodermic syringes filled with
blood as weapons in cases of robbery and assault. I
know of no such case of contamination through this
use of a syringe containing HIV-infected blood. I
strongly question why we need a special Act to
cover the deliberate infection of someone with an
injection of HIV-infected blood. The possibility of
such infection is remote, and the government should
remember there are other more dangerous and
Iife-threa tening diseases in society, in particular
hepatitis B and tuberculosis.
I can find no rational explanation for singling out
HIV. I cannot help but worry about the underlying
reasons for what I regard as unacceptable
discrimination. In his second-reading speech the
Minister for Tertiary Education and Training
suggested that a discriminatory problem may exist;
why has the government introduced a Bill to create
such a problem?
As Mr Pullen said, the provisions of the Crimes Act
relating to assault were overhauled in 1985. They
now provide for infections causing injury short of
death and clearly cover the situation of a person
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being deliberately infected with HN. The penalties
listed are: attempted murder, 20 years; intentionally
causing serious injury, 12 years; recklessly causing
serious injury, 10 years; administering substances
without lawful excuse,S years; and, conduct
endangering life, 10 years. Obviously those
provisions adequately cover all contingencies except that this Bill provides for a 25-year penalty
for intentional infection rather than the 20 years for
attempted murder stipulated in the Crimes Act.
I cannot understand why the government believes
that a member of society threatening another with a
gun, an axe or a knife - or any form of mental or
physical torture - should be sentenced to a less
severe penalty than if he or she deliberately infected
another person with HIV. After all, it can take up to
10 years for a victim to discover whether he or she
has been contaminated with HIV.
My reading of proposed section 19A is that male and
female prostitutes, those sharing needles, drug
addicts, and heterosexuals who knowingly transmit
HIV are covered by the legislation. Could one argue
that the use of a condom is a '1awful excuse" under
proposed section 19A?
The other worrying aspect about the Bill is the
opportunity presented by it of more harassment of a
section of the community that is already under
pressure and constantly harassed by the police,
namely, prostitutes and gays.
There is the real possibility that suspects, having
been arrested and taken to court, and having been
found not guilty, would nevertheless have their lives
and careers ruined because publicity would damage
their reputations; previously they may not have
been known to be homosexuals or prostitutes.
The second-reading speech states that the Bill is
limited to HIV. Tuberculosis has now become a
terrifying disease. Yesterday the World Health
Organisation declared that the spread of
tuberculosis has become a global emergency and the
disease will claim 30 million lives in the next decade
unless something is done to halt its spread. We hear
figures about 30 million being infected by the AIDS
virus but tuberculosis has become the leading cause
of death throughout the world. Its effects have been
spread because of HIV, increased drug misuse,
poverty and homelessness, as well as the possibility
of Australians being contaminated by the microbic
tuberculosis disease which resists all known drugs.
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We are now confronted with another horrible
disease about which we hear almost daily. The
situation could be reached where a person who has
tuberculosis and who coughs in a public place could
be charged with deliberately infecting people with a
deadly disease. The Act t:l0w covers HIV, but it
could be interpreted as I have just explained.
Honourable members may have recently viewed the
television program about the spread of tuberculosis
in America. Now it is taking over from the horror
stories about HIV. The disease is incurable and
Americans no longer conduct campaigns against its
spread. The government in the United States of
America is constructing cells at $500 000 each to lock
up those who through poverty or no fault of their
own have become dangerous to the community
because they carry the tuberculosis virus.
The community tends to react to whatever may be
the popular disease and, in this case, the Victorian
government has acted likewise. The Bill is
homophobic and does nothing to address the
problems it purports to address.
The chance of someone being confronted by a
person with a syringe of HIV-infected blood is
pretty remote. The mere introduction of the Bill
creates fear and makes people feel it is possible that
any day they will be held up by someone with a
syringe full of live HIV serum. This does nothing to
address the HIV problem.
As was said by the previous speaker, Victoria has
been at the forefront in many health areas, including
the treatment of AIDS. It is very disturbing that
suddenly instead of debate being rational it is being
whipped up all over again. If someone managed to
imprison an HIV -positive robber who managed to
inject his victim, the 25-year gaol term is rather
ridiculous because the person's chance of living as
long as that is remote.
The Bill is a knee-jerk reaction to press hyperbole
and an attempt to appease the self-styled
opinion-makers on some radio and television
stations. I oppose the Bill because I fear it is only the
first of many law and order Bills to be introduced by
the present government. It is another case of
exploiting people's fear of crime, which is very real,
and claiming that the appropriate answers lie in
stronger policing and stemer punishments. This is
the wrong way to protect our society. I hope
commonsense will prevail and this Bill will be
rejected because I do not believe it has the support of
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members on the other side of the House any more
than it has the support of those on this side.
Hon. R. J. H. WELLS (Eumemmerring) - The
Crimes (RN) Bill is a reflection of the modern
scientific age in which we live. Its aim is essentially
to discourage people from using the HIV virus as a
weapon of offence, a fatal weapon. It is proposed
that the Bill deal not only with this particular virus. I
wonder why then this is not reflected in its title,
although I realise we are setting up a scenario where
it could be adapted to cover other viruses more
easily.
The Bill might be questioned on the basis of being
prospective and not retrospective, but the
second-reading speech of the Minister deals with
that adequately in pointing out that we do not
know, perhaps until many years later, whether the
person infected will die. Essentially the Bill is to
discourage people from using fatal viruses as an
effective weapon.
I will comment briefly on matters raised by
members of the opposition. I was disappointed not in a party political sense - with many
comments made. I remember when the situation
was reversed, when the Labor Party was in
government and we were in opposition, and when
Labor was faced with the same problems we now
have to deal with. It cannot be said of many viruses
that they are uniformly fatal, but that is the case
with the HIV virus. If a person is not killed by the
virus itself, the virus weakens the body so much that
other diseases kill the infected person. The amount
of suffering that this virus will bring with the
passage of years must be borne in mind. The
government is trying to restrict the spread,
particularly the criminal spread, of the virus.
Mr Pullen's remarks were rather confusing; I could
not follow them clearly. He suggested that the
government should withdraw the Bill, deal with
recklessness and bring back more sensitive
legislation. I believe the matter of recklessness has
been dealt with. The Bill is not about recklessness; it
is about a serious, malignant and premeditated
attempt to cause infection. It is paralleled by other
forms of premeditated murder. The Bill excludes the
possibility of a person being charged on that basis
unless it can be proven. There are few cases in which
it could be proven.

I also take issue with the comments of Mrs McLean,
but I cannot produce documented evidence to rebut
her arguments here because of the nature of the
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subject with which we deal. Certainly I remember
clearly newspaper reports - that is all we have
because of the necessity to protect the anonymi~ of
people involved - of a person in New South Wales
who claimed that she was out to spread the virus
through sexual intercourse because she was angry
with society for becoming infected. I do not know
whether this can be used in arguing against the
opposition's viewpoint, but it is germane to the
debate. One person was also said to use a syringe
containing HIV-infected blood as a weapon. The Bill
attempts to deal with this last situation and perhaps
might also deal with the first case of a person who
sets out to spread the disease to enforce upon society
a penalty because that person has been infected.
I am inclined to agree with Mr Connard that the
conditions laid down under the amendment are
such that it may be quite difficult to prove that the
person set out to cause infection unless that person
used a syringe containing HIV virus. Also it may be
that, for example, a robber used a syringe that did
not contain the virus. That situation should be
discouraged, too.
I turn again to the comments of Mr Pullen on
recklessness. That is already covered under the
Crimes Act. There is a penalty of 10 years
imprisonment for that sort of action. That is different
from what is dealt with in this legislation, which
may lead to a 25-year penalty. As a medical scientist
I believe the 25-year period may prove to be nearly
always too long for the HIV-infected criminal
because evidence shows that the person will die
before the end of that term.
A person who is not infected but who obtains access
to infected blood is a different proposition. In that
case I presume that the penalty should be in line
with whatever is the penalty for other forms of
murder. It may be stretching too long a bow to
suggest that someone may be able to obtain infected
blood when not infected, but this is an increasingly
scientific age.
With my scientific knowledge I would be absolutely
petrified if confronted by a bandit with a syringe. He
could take whatever I had. I would not take the risk
of being infected with blood because that may lead
to a death sentence in due course with a great deal of
suffering along the way.
Mrs McLean said that we should not discriminate
against people who are already infected. Members
on our side have acknowledged that we share the
same view, but in this place of all places, in the State
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of Victoria, we certainly should not encourage the
spread of this disease, particularly in any criminal
situation. That is why I, as one who has thought
very carefully about this matter, am prepared to
support the Bill. It may have some weaknesses, but
on balance it is a step forward that may help prevent
people from being infected and may certainly
discourage criminal infection.
Earlier an opposition member mentioned guns. A
person who takes up a gun to threaten another
person is guilty of an illegal act, and the same
applies to HIV-infected blood. Given that people
infected with HIV should not be discriminated
against because of its biological nature, we should
do whatever we can to discourage the disease
spreading. I have no sympathy for people who for
their own benefit threaten to use HIV-infected
blood. They are acting reprehensibly. I am not
talking about the person who, without malicious
intent, recklessly spreads the virus. That is different
from recklessly spreading the virus with malicious
intent. I have no sympathy for the person who sets
out to inject HIV-infected blood, just as I have no
sympathy for anyone who takes up a gun in a
premeditated fashion and kills another person. That
is murder! The only difference between the use of
HIV and the hepatitis virus is that the average
person knows less about the hepatitis virus and
would have less chance of getting hold of it in a
syringe.
Hon. Jean McLean - It's very dangerous!
Hon. R. J. H. WELLS - The hepatitis virus is
dangerous, and more dangerous than HIV.
Nevertheless, HIV is a lethal weapon in the hands of
a would-be criminal. People will not be treated
unfairly because of the legislation being placed on
the statute book. I hope it will discourage would-be
criminals from such action. If the legislation is ever
tested in court, I hope the test will be severe. If the
case is not proved, we will have to accept the result.
If it is proved, I am prepared to stand behind the Act
because murder is murder.
It is vital that we should attempt to cut out this
terrible, infectious human disease. Some 10 years
after its discovery HIV is still unique. It is mutating
at such a rate that scientists still have no handle on
how to stop it. We have not found a way of
responding to its mutation with an antigenical
vaccine, nor have we found a lock and key
mechanism to produce a vaccine that will neutralise
the rest of the virus. We have not developed
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chemical-drug -treatment. We are still virtually
helpless.
Given the nature of the biology of the disease, that it
normally results from close personal contact and is
driven by the emotions of human beings, it is
difficult to stop its spread in our society. Without
doubt we need a vaccine or chemical treatment for
it. Some 10 years down the track we are now no
further ahead in practical results, although our
knowledge has grown. I make the same plea that I
made eight years ago: the Victorian government
must accept more responsibility for overcoming the
disease. Although the government says there is no
spare money these days, the emergence of HIV and
its associated diseases is draining from Victorian
funds a great deal of money that used to go into
other forms of health management. It is costing
Australia hundreds of millions of dollars a year.
There is a clear case for Victorians to put at least a
few million dollars a year into the general,
world-wide effort to resolve this matter specifically
because, as Mr Connard said, Australia leads other
nations of the world in biomedical sciences.
Melbourne particularly has a concentration. of
world-ranking scientists that is hard to surpass. I
again ask the government of Victoria to make even a
token gesture by contributing further to scientific
work on this disease. From a scientific
Parliamentarian's viewpoint, I believe the Bill is a
step in the right direction in attempting to
discourage the use of the virus in illegal actions.
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the Crimes (HIV) Bill. I applaud all the
comments made by opposition members and some
made by Mr Connard in their contributions to the
debate.
The Bill is invidious because it does not deal
rationally with the AIDS issue. If passed the Bill will,
in its own small way, affect the community's
perceptions and increase discrimination against
people who are HIV infected. I do not make those
comments lightly. The government, by acting in
such a homophobic way, does neither itself nor the
people infected with HIV any good. The
community's fear of homosexual men and
HIV-infected people may increase as a result of the
Bill.
The proposed legislation does not deal with the real
issues. The Bill is not necessary because the instances
it contemplates are dealt with by various sections of
the Crimes Act. The punitive nature of the

CRIMES (HIV) BILL

426

COUNCIL

penalty - a 25-year penalty - emphasises the
homophobic bent of the government.
1 express concern that the Bill will lead to an increase
in direct discrimination due to the perceptions that
the government and some sections of the media are
building up. It will take us back in time. It will
eradicate much of the good work undertaken by the
previous State and Federal governments in their
educational programs and legislative frameworks to
encourage people not to discriminate in this way.
Only a few months ago the Federal government
released a series of advertisements that tried to
change the community's perceptions of people
infected with HIV. The Bill will discourage that
change in perceptions. This type of legislation gives
people the excuse to discriminate against those
infected with HIV; it is primarily aimed at
homosexuals. 1 am concerned that it will undo all
the good work that has been done in this area.
Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. D. A. NARDELLA - I shall pick up a
number of points made by Dr Wells about attacks
that have occurred in Sydney, which should, in the
Victorian context, be dealt with under the Bill. 1 do
not know whether homosexuals or people with HIV
have been abused in Victoria. The environment for
abuse can be heightened by this type of legislation.
Or Wells suggested that existing legislation deals
with this problem and he also went on to say that
the government does not want to discriminate. But
that will be the result of the legislation.
The Bill does not deal with robbers and murderers;
instead it singles out the homosexual community. If
a needle carrying HIV-infected blood is used by a
person to threaten or prick another person the
perpetrator should be dealt with under existing
legislation. If that occurs, the opposition believes the
full weight of the law should be brought to bear on
the perpetrator.
Or Wells went on to say that he supports any
measure that discourages the spread of disease. The
record of the Federal and State Labor governments
shows they hold similar views. However the Bill
does not follow that path; it provides for punitive
measures that are much greater than those for
murderers. It would be horrific for someone to
intentionally prick someone else with a needle
containing HIV-infected blood. 1 would hate to
know that in 5 or 10 years 1 would be dead as a
result of a needle prick.
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The spread of disease can be discouraged through
education and by changing individual and
community attitudes. The Bill does not do that.
Dr Wells said, '10 the end murder is murder!" His
statement shows he supports the opposition's
argument. If something like that occurs intentionally
it is murder; regardless of whether the person dies
now or in 5 or in 10 years time, the act should be
treated as murder. That is why it is incumbent on
the government to support Or Wells's argument and
not to support the Bill. George Orwell said that some
murders are more equal than others. That is a sad
fact. If someone murders with a knife or a gun they
will get 20 yedrs, but if they use a needle or some
other way to transfer the infection they will get
25 years. On that basis I urge honourable members
not to support the Bill.
Hon. C. J. HOGG (Melbourne North) - 1
support the arguments my colleagues have put to
the House as well as some of those presented by
Mr Connard. The Bill makes a strong statement, but
whether it will work as it is intended is another
matter entirely. I believe Mr Pullen and Mrs McLean
have demonstrated that it will not. For such a short
Bill to make such a strong statement says a lot about
the government's social policy. In this case, as
Mr Nardella said, it reveals strong overtones of
homophobia. I do not say that lightly or in a way
that is calculated to alarm or upset people, but 1
believe the Bill is alarming and upsetting.
The Bill flies in the face of every debate about social
policy that I can remember in this Chamber. It flies
in the face of the initiative that was taken by the
Minister for Conservation and Environment when
he placed on the Notice Paper in this Chamber a
motion to set up a Parliamentary AIDS liaison
committee with members from the Labor Party, the
National Party and the Liberal Party, which was to
meet regularly and to be serviced and briefed by
staff of the Department of Health and Community
Services. The committee was established so that its
members could get to know the issues surrounding
the HIV virus, its spread, some of the problems that
parents face, and people living with AIDS, and to
involve itself in education programs. It was to come
to terms with the prospect of an epidemic that was
looking bad four or five years ago and also to come
to terms with our own prejudices, with the
difficulties we ourselves had in confronting HIV and
its spread.
That committee was formed and it met, but it
stopped meeting twelve or eighteen months ago.
The Minister for Roads and Ports was a member of
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that committee and for the first few meetings the
committee met with groups and was well informed
by people associated with the AIDS unit. Every
member on the committee learned an enormous
amount and we brought the knowledge we gained
from the committee and from the briefing sessions to
form the basis of our debates in this Chamber.
The way the HIV epidemic has been handled in the
State has set the tone for the rest of Australia.
Education programs and the carefully measured
statements by members of Parliament, health
Ministers and Attorneys-General have helped to
create a climate that has been rational,
non-stigmatising and non-judgmental of the people
who were most at risk. We learned an enormous
amount from our membership of that committee,
and the House learned a great deal from those of us
who were members.
In this State, apart from the education campaigns
that have been conducted to help prevent HIV and
its spread, many programs have been set up to assist
groups that are most at risk, such as the needle
exchange program, which is the envy of most health
and police systems across the world because it is so
good. When I had responsibility for the health
portfolio there were more than 70 needle exchange
programs. Each time a new exchange program was
set up it was done so carefully and with so much
consultation that there was no drama accruing to it.
It became a part of the preventative process, part of
our public health policy. It was something that an
international conference held in Melbourne in 1990
hailed as extremely good work.
Many groups that were considered high risk
received some funding. The other day several of us
attended an opening of the Positive Living Centre in
St Kilda. It was the culmination of the efforts of
many people, particularly the Victorian AIDS
Council and the Gay Men's Health Community
Centre, to have a centre for people who were
infected with the virus and living with AIDS.
The centre will afford services and solace to some of
the people who go to it. The Bill was discussed. If
the intention is not to alarm the community about
people who are infected with AIDS, if the intention
is not to - almost in a one-liner Bill - undo so
much of what has been done on community
education, many of the people I spoke to on that
Sunday afternoon have the wrong impression. The
Bill has caused a great deal of alarm and also
disappointment.
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Groups and individuals who believe they could
always rely on something measured by way of
legislation, contributions, statements and a decency
underpinning our legislation, programs and work
are now wondering whether the Bill is resiling from
that. I cannot see what the Bill can do except excite,
alarm and play into the hands of people who are
ignorant and homophobic and those who are
unfortunate enough to be infected with HIV.1t
threatens to undo almost a decade of work that has
been done by all parties, many members of this
House and the previous government, continued by
the present government. It threatens to undo the
public health policy. This tiny Bill has the potential
to do a great deal of harm.
Hon. D. R. WHITE (Doutta Galla) - I move:
That the debate be now adjourned.

The purpose of moving the adjournment of the
debate is to have the Bill referred to the Law Reform
Committee for investigation and report. The HIV
virus as a public issue has been dealt with only after
sensitive and considered examination by a wide
cross-section of the community.
The Bill, for which there has been no mandate or
public discussion, seeks under proposed section 19A
to make intentionally causing a very serious disease
a specific crime where it states:
(1) A person who, without lawful excuse, intentionally
causes another person to be infected with a very
serious disease is guilty of an indictable offence.
(2) In sub-section (1) ''very serious disease" means HIV
within the meaning of the Health Act 1958.'.

It is already an indictable offence and is capable of
being dealt with by the courts and the police today.
The police have not called for the legislation. There
is no mandate for the legislation nor is there
precedent anywhere in the world for it. No cases
have been brought forward to justify the
introduction of the legislation. Nobody has been
intentionally affected who could not be dealt with
by the courts in some other manner.

Mr Connard is chairman of the Fairfield Hospital
and is a long practising pharmacist. He has
described the legislation as draconian. Over the past
decade he has gained some understanding of and
experience with the issue. He is the only person in
the coalition who knows anything substantial about
the issue and has said that he is opposed to the Bill.
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No police evidence supports the Bill. There is
evidence beyond the legislation that the coalition is
contemplating removing the needle exchange
program. That program is the single most important
initiative that has been taken to reduce the incidence
of the spread of I-llV in the heterosexual community
among females and pregnant young girls. Already
the same people who are the sponsors of this Bill are
talking about the notion of getting rid of the needle
exchange program.
The Bill would not survive if it were exposed to a
joint Parliamentary committee, chaired by the
coalition, with a coalition majority in which the
churches, the gay community, social workers,
medical scientists and the legal profession could
have the opportunity of putting it under scrutiny.
The reason the Bill would not survive is that under
scrutiny by the committee and after evidence was
adduced, coalition members on the committee - as
they have done in the past on the issues of dying
with dignity and in-vitro fertilisation (NF) and as
they would do on this social policy issue - would
move a motion for the committee to resolve to take
into account the weight of experience available in
the community.
The Bill is the product of a whim of the
Attorney-General and a few other members of her
caucus committee, aided and abetted by some
people who clearly do not have a sound or
substantial experience of the human
immunodeficiency virus (1-llV) issue. The Bill would
not survive the scrutiny of a Parliamentary
committee because it is a crude piece of legislation.
It is worse because it captures under its provisions
and preys on people who are in a most diabolical
circumstance.
The Bill clearly has no support from the gay
community. It foreshadows a substantial change in
the attitude of the coalition to the circumstances of
people who have HlV and to the gay community; it
is an attitude that has no regard for what is
occurring in other States of Australia, the United
States of America or in other parts of the world
concerning current practice; and it is not related to
experience that is available to the government.
For a number of years Mr Connard has been a
member of or has chaired the board of management
of the Fairfield infectious diseases hospital. He has
been exposed in a way few other members have
been exposed to the nature of RN, how its effect
and incidence might be minimised, and how people
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with the condition might best be dealt with and
assisted in their interests and the interests of the rest
of the community.
This Bill is not a product of the views of the board of
the Fairfield infectious diseases hospital. The only
defence Mr Connard made in support of the Bill,
having spoken only against the Bill, was at the end
of the day when he said that it is a draconian
measure, but that on behalf of the people whom he
has gotten to know so well he would now begin to
observe, monitor and consider its impact. That is not
a good defence because it does not justify the
existence of the Bill in the first place.
The Bill has not been called for by the police, the
community, the medical profesSion or the legal
profession. There has been no incidence of any cases
and there is no justification for the Bill.
It is important in dealing with a major social policy
issue as sensitive as this issue that we have regard to
the custom and practice of this Parliament over the
past decade. As Leader of the House Mr Knowles
knows better than anyone else that whether the issue
has been IVF - a difficult social policy issue in a
legal sense that produces a complex range of views
and responses - or dying with dignity - which
produces a huge range of social policy issues and
responses - Parliament has dealt with those issues
through considered deliberation, consideration not
just by a Parliamentary committee but with the
benefit of the weight of evidence from all sections of
the community.
This legislation is a reflection on the coalition and
not on the opposition. Unfortunately, it will become
a reflection on this House because it is not the
product of a considered piece of work or of any
necessity and begins to create an entirely different
atmosphere of conflict, not only in this House but
also in the rest of the community. There will be no
votes in it for the government.
I assure members of the government that the
Victorian electorate is more sophisticated than
almost anywhere else in Australia and people in that
electorate will not be bought, interested in or
swayed by scare tactics or fear that will result from
the passage of this legislation.
The opposition would win the debate on this
legislation in any forum one wishes to name,
whether among the elderly, young people or
anywhere in between. The opposition would win
the debate with the Police Force, the nursing
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profession and the medical profession. The
opposition would win the debate in any branch
meeting of the Young Liberals. It would win it in
nearly every branch meeting of the Liberal Party,
and in most branch meetings of the National Party
in a one-out debate. There is absolutely no
circumstance in which the opposition would not win
the debate.

mv that would justify the legislation? Where has
someone been affected who has been done an
injustice because the court system has broken down,
so justifying the introduction of this legislation?
What assurances is the government prepared to give
about the retention of the needle exchange program,
which the same supporters of this Bill are agitating
to have removed?

Hon. E. G. Stoney - You will not win it in
Hansard!

Why is it that the only substantially experienced
person in this jurisdiction in this House, a member
on the government side - Mr Connard - says that
it is a draconian piece of legislation about which he
is more than a little concerned? Why is it that
although due process occurred with IVF and dying
with dignity legislation, for which there was a
considered bipartisan response, the government is
not prepared to subject this piece of legislation to the
same process and is not prepared to allow any
section of the community to come before a
Parliamentary committee on this sensitive issue?

Hon. D. R. WHITE - I look forward to just one
occasion in your Parliamentary experience,
Mr Stoney, when you get to your feet and contribute
to a debate on a major social policy issue. We all
look forward to that day, because so far we have
been left waiting. We would like to hear a
considered response after you have done some
homework. We do not want the normal
off-the-top-of-the-head country response but a
considered - Hon. E. G. Stoney interjected.
Hon. D. R. WHITE - To date there has been no
evidence in your background of you doing it.
The PRESIDENT - Order! Mr White will
address his remarks through the Chair.
Hon. E. G. Stoney - Read my CV, Mr White.
Hon. D. R. WHITE - I put it to you again,
MrStoney-The PRESIDENT - Order! The debate is
straying from the Bill. I invite Mr Stoney not to add
to the debate through interjection. I invite Mr White
to address his remarks through the Chair.
Hon. D. R. WHITE - There can be no more
substantial policy issue facing the community than
this. I ask Mr Stoney to get on his feet and defend
this piece of legislation. He has shown sufficient
interest to come into the House and to interject, so
let me put a couple of questions to him,
Mr President.
What mandate did the government seek for this
legislation? What precedent is there in the world to
justify this legislation? Where is the police support
for the legislation? Where are the members of the
public who have written to the government seeking
this type of legislation? Where are the cases of
people who have been deliberately injected with

As Mrs Hogg said, the Bill directs a ttention to the
introduction of homophobia into the mv debate. It
also introduces a new strain of social policy with the
prospect of creating unnecessary fear, insecurity and
concern among people who have been infected.
There is no justification for the Bill anywhere in the
professional world or in the community at large.
We seek adjournment of the debate to allow the Bill
to be put before an all-party Parliamentary
committee. During the four years I was the Minister
for Health I cannot remember any section of the
health community wanting a proposal such as this.
In 1988 the fear in the community about the
incidence of HIV infection was far more Significant
than it is today. The former government led the way
in enlightening the Victorian community on this
issue and the community in turn made an intelligent
response. Now we are slipping back from the
civilised to the barbaric. A community moves from
the civilised to the barbaric when an ignorant and
ill-advised government takes over and is not
prepared to subject its proposed legislation to
scrutiny by any section of the community.
The government produced legislation hastily last
session. This is another example of a hasty,
superficial, nasty Bill that should not be the product
of this House. We seek the adjournment of the
debate.
Hon. R. I. KNOWLES (Minister for Housing) The government opposes Mr White's motion.
Unfortunately, debate on the adjournment has led to
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a debate that is unrelated to the Bill. HIV infection is
a serious issue in the community and has been
handled by the community in an informed and
sensitive way over the past few years. The
community's response requires action from a whole
range of areas of government responsibility, and it is
important that the government continues to have the
support of the community in the action it takes. That
is not in dispute, and the comments made by the
Leader of the Opposition should not go
unchallenged.
The government remains committed to handling this
serious social and health problem in our community
in an informed, intelligent and sensitive way. The
Bill simply creates an offence where there is a .
deliberate and intentional action on the part of a
person who knows he or she is infected with the
HIV virus and deliberately sets out to infect other
citizens of this State.
The Leader of the Opposition said this measure was
unique in the world. That is not true. The New
South Wales legislation has a similar offence to that
being proposed here. The Queensland criminal code
review committee has recommended the creation of
a new offence to address the intentional
transmission of the HIV virus.
The Bill does not represent the government's
response to HIV infection; rather it recognises that
the existing criminal law is not equipped to handle a
situation where an infected person intentionally and
recklessly sets out to infect another person.
Hon. D. R. White - We do not accept that.
Hon. R. I. KNOWLES - The Leader of the
Opposition interjects that the opposition does not
accept that. My advice is that if any person
deliberately infects another, given that there is a lead
time between infection and death, the maximum
criminal offence the person can be charged with is
attempted murder, despite the fact that the evidence
is overwhelming that the person so infected will die
as a result of the infection.
The government accepts that this will occur only in
the rarest of circumstances, and all honourable
members would hope that it would never occur, but
if someone deliberately and recklessly sets out to
infect another person the government believes that
person should be charged with an offence almost
comparable with that of murder.
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The sentence proposed in the Bill reflects the
severity of that deliberate offence. The advice I have
been given is that a person charged with murder
and found guilty is liable to a sentence of life
imprisonment. The Bill proposes that the maximum
sentence should be 25 years. The level of sentence
will obviously be a matter for the judge who has
heard the evidence.
This proposal is not unique. It reflects a position that
currently exists in New South Wales and is currently
proposed to be introduced in Queensland. It does
not reflect any departure from the government's
ongoing commitment to handling the serious social
and health problems associated with the HIV virus
in this State. We are continuing with a range of
programs that will tackle that issue.

We should not allow this debate on a specific
measure to be held out to be something that it is not.
The Bill is a simple proposal, and the House is in a
position to adjudicate on it. It does not require a
further inquiry by an all-party committee. It is a
matter that should be capable of sensible, mature,
intelligent debate that will enable the House to reach
a judgment on the Bill without further delay. The
government opposes the amendment moved by the
Leader of the Opposition.
Hon. B. T. PULLEN (Melbourne) - The response
from the Minister is clearly inadequate. His
second-reading speech emphasises the purpose of
the Bill in its leading paragraph, which states:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Yet the Minister directed his remarks almost entirely
to the situation of a person who either carelessly or
culpably allows AIDS to be transmitted by a sexual
act or body fluid transfer.
The Bill purports to provide for the situation where
a person is using a needle as a surrogate for a gun, a
knife or some other weapon in a potentially violent
situation because it is something that person has to
hand or that he or she knows people will be fearful
of. That is the argument that justifies the Bill. It
completely ignores the complications of the situation
where a person is AIDS infected and may infect
someone else or may act in an improper way in
risking another person's health.
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I accept that the Minister has some sensitivity and
understanding of those issues, but he has failed to
meet entirely the accusation we are making: that this
Bill is not founded on that at all but on fear projected
in relation to the use of syringes in a violent
situation or in a robbery.
In attempting to deal with that, the government has

inadvertently raised a victimisation aspect that
perhaps was not intended. It is saying to the
community of sufferers that, because they are
suffering from a highly dangerous and infectious
disease, they must suffer a severe penalty; they must
be singled out and have special treatment. The
failure to achieve a balance between the protection
of the community in respect of the transmission of a
dangerous disease and not undermining endeavours
to check the spread of such a disease make the
proposed legislation dangerous.
The point of having a precedent stands up because I
do not believe that the New South Wales Act
provides for a 25-year penalty or that the
recommendations of the Queensland penal code go
to that point. It is not appropriate for the Minister to
suggest that we are simply taking legislation from
another State and using it as a model.
I agree that there is concern about the need to have a
process of handling people who are culpable or
reckless in respect of their infection, but this is not
the way to do it. We are trying to offer to the
government, through a process over which the
government has control because of its representation
on and chairing of the joint Parliamentary Law
Reform Committee, an opportunity of taking this
approach, as has often been done in working
through complex issues. This will not take the
matter out of the control of the government. We are
offering the government the opportunity to handle
this matter in such a way that people who do not
intend to be culpable and to infect others will not be
caught up in the stigma and victimisation that such
a specialised addition to the criminal code would
mean.
Hon. C. J. HOGG (Melbourne North) - On the
question of the adjournment, we appreciate that this
Bill is not within the portfolio area of any Minister in
this House. It is an Attorney-General's Bill that has
been introduced into this House for the first cut of
the debate.
The adjournment seeks to move it out of this House
and to allow a Parliamentary committee chaired by
the government the opportunity of considering it

431

further and of giving government agencies,
community groups, people in high-risk categories,
carers for people who have HIV or who are infected
with AIDS, people living with AIDS-infected people,
those who work in hospitals, medical scientists,
police, people working in prisons and anyone who
has an interest in HIV or who might have an interest
in the proposed legislation the opportunity of
putting a case.
As Mr White said most eloquently, this Bill was not
called for: the police did not ask for it; people in
high-risk categories did not ask for it; no general
community push has been made for it. We do not
believe it has any popular appeal for the community
or that any of the groups I have mentioned or any
expert groups would think this a good way to go.
The proposed adjournment would provide some
time and allow the committee to hear
representations. I am sure that at least two members
of this House - Mr Connard, because of his long
association with the health field, and Ms Asher,
because of the area she represents and because of the
opening of the Positive Living Centre - would have
received representations and listened to comments
on the subject. Many comments are being made.
The Bill does no-one credit. It will not do this House
credit if it is passed tonight. The amendment offers
an opportunity for reflection and for a good decision
to be made.
House divided on Mr White's motion:

Ayes, 11
Brumby,Mr
Davidson, Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
Mier,Mr

Nardella, Mr (Teller)
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
White,Mr

Noes, 25
Asher, Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Davis, Mr (Teller)

Evans, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs
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Motion agreed to.

de Fegely, Mr

Pairs
Henshaw,Mr
Mci.ean,Mrs
Walpole,Mr

Hartigan, Mr
Storey, Mr
Guest,Mr

The PRESIDENT - Order! The question is:
That this Bill be now read a second time.

House divided on motion:
Ayes,24
de Fegely, Mr
Evans, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding, Mrs

Noes, 11
Brumby,Mr
Davidson, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
Mier,Mr

FUNERALS (PRE-PAID MONEY) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).

Motion negatived.

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr (Teller)
Connard, Mr (Teller)
Cox,Mr
Davis, Mr
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Nardella, Mr
Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr (Teller)
White,Mr

Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition will not oppose the Bill. However, I will
move a reasoned amendment that requires the Bill to
be redrafted to include a requirement for the
registration of funeral directors.
Honourable members will recall that similar
legislation was passed in the Lower House during
the life of the previous government.
Hon. G. P. Connard - You don't oppose it, but
you want to change it!
Hon. R. M. Hallam - That's pretty Irish!
Hon. T. C. THEOPHANOUS - The legislation
introduced by the previous government made it
clear that - Hon. M. A. Birrell- That's a racist slur. He
called you Irish.
Hon. T. C. THEOPHANOUS - Greek-Irish, yes!
It was clear that the then government supported the

registration of funeral directors. Unfortunately the
present government has seen fit to bring in
legislation that does not include the registration of
funeral directors.

Pairs
Guest,Mr
Hartigan, Mr
Storey, Mr

Walpole,Mr
Henshaw,Mr
Mci.ean, Mrs

Motion agreed to.
Read second time.

I shall explain the opposition's reason for moving a
reasoned amendment. I approached Parliamentary
Counsel with a view to amending the Bill during the
Committee stage to provide for the registration of
funeral directors, but I was informed that that was
not appropriate. The opposition will move a
reasoned amendment to withdraw the legislation
and to redraft it, and I move:

Passed remaining stages.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders be suspended as
requires that no new business be taken after 10
p.m. during the sitting of the Council this day.

That all the words after ''That'' be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to provide for the
establishment of a Registration Board and registration
procedures for funeral directors and to make it
unlawful for funeral directors to enter into a prepaid
funeral contract, accept moneys for a prepaid funeral or
advertise prepaid funerals unless they are registered.".
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I put it on record that the opposition supports
regulation in this area so that people who have
invested in prepaid funerals can be assured that
their moneys will be made available for the delivery
of funerals. The Labor Party has been aware of this
issue for some time. As the former Minister for
Consumer Affairs I prepared legislation which was
passed by the Lower House during the
51st Parliament. Had sufficient time been available it
would have been amended in this House and sent
back to the Lower House to be passed. However the
election got in the way!
The Bill before the House is fundamentally the same
as the former government's Bill- it is designed to
protect the money of people who have invested in
prepaid funerals. However, there is a difference of
opinion regarding whether there is adequate
protection without registration of funeral directors.
Honourable members may be aware that Victoria
has been fortunate enough to have had no difficulty
with the delivery of prepaid funerals. When I was
the Minister for Consumer Affairs I was not made
aware of any funeral not being delivered. When
problems arose the industry was prepared to ensure
that funerals were delivered.
Some problems occurred wi th the quali ty of
funerals, and this legislation attempts to address that
issue by ensuring that contracts list in detail what
prepaid funerals will include. The opposition
thoroughly agrees with that. However, enforcement
is a problem because, apart form some legal
mechanisms, no sanctions, such as deregistration,
can be brought to bear on funeral directors. That
sanction was included in the Bill introduced by the
previous government. It was comprehensive and
dealt with the protection of prepaid moneys as well
as appropriate standards for the funerals provided.
The Bill makes it mandatory for information to be
disclosed on all future prepaid funeral contracts,
including specifications. The opposition applauds
that and supports the provisions in the Bill requiring
funeral directors to keep a register of contracts
subject to inspection by the Office of Fair Trading.
The Bill also provides for all funds, except for an
initial fee determined by the funeral director, to be
paid by the funeral director into an approved fund
in the name of the consumer within three days of
receipt to avoid a fine of up to 600 penalty points.
That is a Significant fine and should ensure that
funeral directors will be reluctant to keep the money
for any time.
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It is possible under the Bill for a funeral director to
charge a high initial fee, because the fee is not
prescribed in the legislation. For example, an
operator could sell prepaid funerals for $3000. At
present the industry charges around $150 as an
initial fee, which funeral directors are allowed to
keep.
In order to sell the contract an unscrupulous

operator could charge $400 or $500 or could make
out the contract for a lower amount than the market
rate, but that operator may never be in a position to
deliver the funeral. The consequence would be that,
while the bulk of the consumer's money would be
protected under the legislation, the initial fee paid
by the consumer would be lost, with the resulting
unfairness to the consumer.
To close that loophole an amendment will be moved
in the Committee stage to limit the amount of the
initial fee. I have discussed the amendment with the
Minister and he is aware of the problem that could
occur.
The legislation provides for funds for prepaid
funerals to be placed in an approved fund, such as a
friendly society or a life insurance company fund,
both of which are governed by the prudential
standards set by State and Federal legislation. That
prOVision is in keeping with the legislation
introduced by the former government.
The legislation allows for the estimated $90 million
that is currently held for prepaid funerals to be
placed in an approved fund within six months of its
receipt, unless an exemption is granted by the
Minister. Six months is a better period than the two
years proposed under the previous Bill. I am pleased
that the industry has agreed to the more rapid
transfer of those moneys to an approved fund.
Hon. W. R. Baxter - The industry has had quite
a bit of notice that it was coming.
Hon. T. C. THEOPHANOUS - The election
intervened, but I am sure the industry is aware of
the provision. The industry knew that under the
policies of either the Liberal Party or the Labor Party
the legislation would be introduced.
I am concerned about the exemption provision, and
I seek from the Minister an assurance that the power
will be used sparingly, not in circumstances where a
funeral director seeks to avoid putting funds into an
approved fund in order to use them for the ongoing
operation of the business.
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The legislation is supported by us and by the
industry. It is supported by both the Victorian and
Australian funeral directors associations as well as
independent funeral directors. The Bill makes no
provision for the registration of funeral directors,
although I note that sections of the industry support
registration and would be happy to pay a fee for
registration. The AFDA supports registration but not
the payment of a registration fee.
It is important to put on record the benefits of
registration. When I was Minister for Consumer
Affairs research showed that the average fee initially
prepaid for a funeral - 3000 prepaid funerals are
written annually - is $20, which is a small amount
when one considers that a funeral costs from $2000
to $4000 and up.

I ask the Minister in his response to explain the
rationale behind the legislation. Given that the
industry supports registration to some extent and
that it would be useful in some areas, why has the
government made a decision that could lead to the
industry not being controlled effectively? If
registration were introduced, funeral directors
would have to prove to the registration board that
they were fit and proper persons to hold the licence
and that their businesses were financially viable. The
funds will be in an approved fund and therefore will
not need to be protected, but registration would
provide an important protection for the future
delivery of the funeral specified in the contract.
Funeral directors are required to report under the
Corporations Law, but that does not adequately
measure the financial viability of the business. Most
people who buy prepaid funerals would not
examine the reports provided under the
Corporations Law to see whether the company
concerned was likely to be viable in 10 to 15 years.
Registration would enable the board to satisfy itself
of the long-term financial viability of the business
and, therefore, its capacity to deliver the funeral
specified in the contract. The legislation does not do
that.
The Minister may say that the money is safe and
therefore another funeral could be provided, but the
funds returned may be inadequate to provide a
funeral of the sort specified in the contract. I do not
know whether the industry will guarantee that the
funds will be protected in the case of a firm going
bankrupt and that the prepaid funeral will be
delivered by another funeral director. If the industry
were prepared to make such a commitment, that
would be a Significant step.
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Financial viability is one reason for registration of
funeral directors, but not the only one. For instance,
the delivery of the funeral to the specification in the
contract is an important issue. It involves not
financial viability but funeral directors who fail to
meet the standard or who have constant
disagreements about contracts and so on. Were
funeral directors to be registered, the registration
board would have power to examine the recurring
pattern of failure to deliver funerals to the standard
set out in the contracts, with the consequence following an inquiry, provision for which was made
in the legislation that the former Labor government
introduced - that a funeral director could be
deregistered.
With registration would come the ability to inspect
funeral directors. That is important, particularly
from the health viewpoint. I know these matters
could be enforced through provisions in other Acts
in the event of a person being deemed not a fit and
proper person to hold a licence.
I am concerned about the words "funeral organiser"
as distinct from "funeral director". I am suspicious
of and worried about those words because clause 3
defines "funeral organiser" as meaning:
... a person or firm which carries on a business
(whether or not in the course of, or as incidental to or in
connection with, any other business) of supplying or
arranging the supply of funeral services under pee-paid
funeral contracts;

This broad definition could mean that any person
could sell prepaid funerals while carrying on other
businesses. The consequence of the broad definition
and the lack of registration means that individuals
or companies could sell prepaid funerals below
market rates and charge a significant up-front fee
that they keep, accruing a Significant income as a
consequence, with no intention of delivering the
prepaid funeral to the consumer. Given the
extraordinary lead times prepaid funerals involve,
one could obviously establish a business, sell a
considerable number of prepaid funerals, deposit
the money into the fund, charge $400 as an up-front
fee and within two years close the business because
it is not viable, and never deliver a single funeral.
The opposition supports the Minister for resisting
the temptation relating to commissions for funeral
organisers. When I was the Minister for Consumer
Affairs I was placed under pressure by some
sections of the industry regarding that provision. If
it were not included in the legislation and a
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commission were charged on top of the initial fee,
the cost could increase dramatically.
During the debate on the Funeral Directors
Registration Bill in the other place the Minister for
Industry and Employment, the then opposition
spokesperson, was reported in Hansard of 13 August
as saying that funeral directors should not receive
money in advance for prepaid funerals if they are
not registered agents of a registered fund. I note that
the legislation does not provide for that, which
vindicates the stance of the then government that
such a provision would be unworkable and was
inappropriate because of the close relationship that
could develop. I am pleased that the Minister has
seen the wisdom of the opposition's position.
The Bill does not go far enough. It does not allow for
the registration of funeral directors, which would
create an iron-clad regime to protect people's funds
and protect individuals from unscrupulous
operators in the industry.
The reasoned amendment will allow the Bill to be
withdrawn and redrafted so a provision to register
funeral directors can be inserted. The Bill is a step in
the right direction. It will ensure that the money put
into prepaid funeral schemes is protected.
Hon. C. J. HOCC (Melbourne North) Mr Theophanous has explained the opposition's
view on this legislation, and I shall make only a few
comments.
As the population ages Parliament will be presented
with more legislation that is designed to protect
aged people. For some time the government has
been concerned about the accumulation of assets in
prepaid funeral schemes, which, as the
second-reading speech revealed, now totals
approximately $90 million. That amount is likely to
grow rapidly in this ageing society. Many older
people believe it is their final responsibility to pay
for their funerals, and the rest of SOCiety has the
responsibility of ensuring that those plans are in no
way destroyed by poor practices in the funeral
industry.
As Mr Theophanous said, the operations of the
funeral industry are solid. I cannot recall any
example of a funeral director defaulting on prepaid
funeral arrangements. People who are old,
vulnerable and sick may err on the side of caution
when considering entering such a scheme, and for
that reason I urge the Minister to consider the
reasoned amendment. He has not had an enormous
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amount of time in which to consider it, and if it is
not agreed to by this House he may be able to
consider it again.
The opposition believes it is important to be cautious
in this matter and that a registration board is the best
way to go. I say that bearing in mind that to date in
Victoria not one funeral director has defaulted on a
funeral contract. The reasoned amendment will fulfil
what aged groups have been asking for, which is in
line with government policy.
Hon. B. W. MIER (Waverley) - I support the
reasoned amendment and the general thrust of the
legislation. This Bill is long overdue because it
provides a safeguard for people who take out
prepaid funeral contracts.
Some guarantee and security should be provided
when money is paid to funeral directors. Many of
the people who take out those contracts are retired,
superannuants or pensioners and are concerned
about their financial wellbeing. The money they pay
to funeral directors must be safeguarded, and
registration is the simplest way of prOViding that
safeguard. Other States register funeral directors,
and the Minister should consider that, particularly
as the Bill allows for operators other than funeral
directors to administer the funds. It is possible that
unscrupulous people will be attracted to the
industry. Although Mrs Hogg has said that she is
confident the industry has to date acted in the right
way, safeguards should be introduced to protect
people from funeral organisers who could act
similarly to unscrupulous insurance salesmen.
The book entitled The American Way of Death, which I
read some years ago, outlines what has happened to
funeral services in the United States of America. The
funeral industry has turned into a profit-driven
industry.
The funeral industry in the United States of America
has been associated with all sorts of unscrupulous
activities and has been subject to all sorts of inquiries
at both State and Federal levels. I would not like to
see the same thing happen here because over the
years the service in this country, particularly in this
State, has been conducted in a reasonable manner.
Unless safeguards are provided for participants in
prepaid funeral contracts, the risk exists that the
services provided in this State could end up with
problems in the industry similar to those in the
United States.
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I refer also to my concern about the profits made
from investments made under a prepaid funeral
arrangement. The Minister in his second-reading
speech and others have said that at present
approximately $90 million is invested in various
forms on behalf of prepaid funeral participants. If
people are investing in prepaid funerals and their
investments extend over 10 or 15 years, attracting
13 per cent or 15 per cent interest and resulting in
the sums reached being far in excess of the price of
the funerals, some sort of scrutiny must be
maintained over the disbursement of the additional
moneys or the profit made from these investments.
The matter cannot be left to the goodwill of the
undertakers or their businesses; it must be closely
scrutinised through some tribunal or registration
authority.
I support Mr Theophanous's reasoned amendment
because it will provide security for the people who
participate in prepaid funeral schemes. In the long
term it will not only provide a safeguard but will
establish proper administration of the surplus funds
that will accumulate over a number of years.
Hon. R. I. KNOWLES (Minister for Housing) - I
thank members of the opposition for their general
support of the thrust of the proposed legislation.
Mr Theophanous's reasoned amendment has been
moved to draw attention to the support of the
opposition for the establishment of a registration
board and the registration of funeral directors.
The matter was considered by members of the
government both when in opposition and
subsequently while the Funerals (Pre-Paid Money)
Bill was being prepared. I shall briefly outline a
number of reasons why the government has rejected
the concept of registering funeral directors.
The first reason is that the establishment of a
registration board would ineVitably add costs to the
industry and those costs - whatever their size would have to be added to the prices of prepaid
funerals, and would therefore be borne by
consumers. Despite the fact that the industry
supports the registration of funeral directors, the
government is concerned that such a proposal
would limit access to the industry by people
appropriate to be funeral directors. In the past the
establishment of registration boards has often
become a mechanism for precluding entry into an
industry, which is not necessarily in the best
interests of consumers.
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Some legitimate health standards must be complied
with in the funeral industry. The government's view
is that those issues should be addressed through the
Health Act and not through the establishment of a
separate health registration board.
Hon. B. W. Mier -It would be self-funding.
Hon. R. I. KNOWLES - Mr Mier says it would
be self-funding, but the funding would have to be
provided by the industry and so it would become a
cost to the industry and would be passed on to the
consumers.
In addition, the registration of funeral directors
would not guarantee the delivery of any prepaid
funeral. Regardless of whether a funeral director is
registered or the protection mechanism is in place,
when looking so far forward all that the government
can do is to ensure that any funds invested are
invested at arm's length from a funeral director or
from a funeral organiser. In that way, if a funeral
cannot be delivered, at least the funds invested will
be available to be returned to the deceased person's
estate.
The most Significant issue is the one about which
Mr Theophanous expressed some concern. To meet
that concern the government would have to narrow
the ambit of the proposed legislation so that it
applied only to funeral directors. The government
has taken a deliberate decision to broaden the ambit
and has incorporated funeral organisers in the
proposed legislation.
The reason for broadening the ambit grew from
representations received from the Catholic dioceses
of Ballarat and Sandhurst, which operate schemes
under which a broker acts as a go-between for a
person wanting to purchase a prepaid funeral and a
funeral director. The effect of having a broker in
such a model is to drive costs down, because people
are not locked into a particular funeral plan
operated by one funeral director. They are able to
shop around and get the best deal for the person
being represented.
The government has decided that the mechanism for
trying to keep a focus on costs should not be
discouraged. The funds invested in prepaid funeral
plans will be protected and operate with a positive
outcome for consumers. If the government were to
narrow the proposed legislation so that it applied
only to funeral directors, the level of competition
would be reduced, which would not be in the best
interest of consumers.
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The issue of registration of funeral directors has
obviously been canvassed by the government. The
government understands the opposition's support
for the measure, which was a feature of the
legislation introduced when the opposition was in
government. At that time the then opposition
indicated that the response was not appropriate. The
Bill reflects in broad measure the response of the
then opposition to the former government's
proposal.
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Amendment negatived.
Motion agreed to.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5

The government maintains it has a mandate for
introducing the Bill in the way it is structured. The
important thing is to focus on the bipartisan support
for the Bill because of the recognised need for such a
measure. Honourable members should focus on the
bipartisan support for the broad principle. It is
important to focus on the areas of agreement rather
than on those where there is some disagreement.
House divided on omission (Members in favour
vote No):

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr (Teller)
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Noes, 11
Brumby, Mr
Davidson, Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
White,Mr

Pairs·
Guest,Mr
Hartigan, Mr
Storey, Mr

It

McLean,Mrs
WalpoJe,Mr
Henshaw,Mr

Pairs subsequently amended.

Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
1.

Clause 5, line 28, omit "(2) and (4)" and insert "(2), (4)
and (5)".

2.

Clause 5, page 5, after line 30 insert "() An administration fee or brokerage fee payable
in respect of a pre-paid funeral contract must
not exceed 5 per cent of the total value of the
consideration given under the contract.".

As I said during the second-reading debate, the
concern of the opposition about this clause has been
reinforced by what the Minister said in broadening
the ambit of the Bill through the creation of a
category of funeral organiser, which involves more
or less any individual or company being able to sell
prepaid funerals.
The opposition is concerned that a high up-front
charge may be levied upon consumers by some
funeral organisers. Such people may not be directly
involved in the industry but could be in the business
only of selling prepaid funerals.
In normal circumstances the market could determine
this issue; people would simply look at the overall
market rate and then make a determination.

The opposition's difficulty with the Funerals
(Pre-Paid Money) Bill is the peculiar circumstances
associated with prepaid funerals. No product is
delivered immediately, which makes the product
unusual in that normal market forces do not apply.
An individual could sell a large number of prepaid
funerals but it may be that the service is never
delivered. Because that person may never have to
deliver a funeral service it leaves it open for him to
deflate the price of the service artificially. Market
forces would not enter into the equation if the
person had no intention of delivering the prepaid
funeral. Other people trying to run proper
businesses could simply be undercut.

FUNERALS (PRE-PAID MONEY) BILL
438

COUNCIL

An individual could charge a higher than normal

initial fee. The opposition is not encouraging people
to do so by pointing out this difficulty. Even the
Minister would recognise that there is the possibility
of a high initial fee. I am aware that under the
contract the fee must be stated and customers could
therefore look at the fee and judge whether it was
excessive. However, the difficulty is that most
people look at the overall price and expect to get
their money's worth from a product but, because of
the long lead time, the funeral may never be
delivered for this price. Therefore other categories of
funeral service can be artificially lowered in price in
order for there to be a higher initial fee.
Quite frankly, it is in the interests of reputable
dealers to do this to attract customers and maintain
their business. Even a reputable dealer who had all
intentions of delivering the funeral service would
probably prefer to have up-front funding rather than
having to wait for some considerable time to get
funds. The opposition's amendment proposes to
insert the following subclause:
An administration fee or brokerage fee payable in

respect of a pre-paid funeral contract must not exceed
5 per cent of the total value of the consideration given
under the contract.

The opposition sees 5 per cent as a reasonable cap
for such an initial fee. This fee is meant to cover the
cost of paperwork - the cost of putting the contract
in place. I understand that the initial cost for the
average prepaid funeral is about $150. This is fairly
close to the industry standard and I cannot see why
the industry would be concerned with this figure. It
would have the effect of ensuring that people who
were not genuinely interested in selling prepaid
funerals did not come into the industry willy-nilly,
attempting to sell such funerals.
This issue becomes more important without
registration of funeral organisers. The Minister has
already said in his response that he was concerned
that a registration regime would unreasonably limit
the industry.
Hon. R. I. Knowles - Potentially.
Hon. T. C. THEOPHANOUS - He said it could
potentially limit the industry. That has not been the
case, for instance, with motor car traders; they are
registered. Nor has it occurred with travel agents
who, based on any reasonable assessment, are
probably overabundant in number rather than
suffering from limitations. The record of registration
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is not that it limits the industry but that it makes for
a safer industry for consumers. Without registration
another safeguard is removed. It would be
dangerous if anyone could set up as a funeral
organiser and arrange to sell prepaid funerals.
The opposition strongly urges the Minister to
consider the amendment. When I raised it with the
Minister he said he would give it fairly serious
consideration and would speak to the industry
about it with a view, if he was of such a mind and
depending on what the industry said, of moving an
amendment in the Lower House. While the
opposition will not call for a division on the
amendment, I believe it would strengthen rather
than constrain the legislation. It would still allow for
competition in contracts and limit only one small
part of the contract. The rest of the contract would
still be subject to all sorts of competition. The
amendment would have the effect of ensuring that
consumers were even more protected than is
possible under the legislation, given that a range of
new people will obviously enter the industry and
seek to sell prepaid funerals. Perhaps the Minister
will inform the House whether he supports any
aspect of the amendment and how he intends to
proceed.
Hon. R. I. KNOWLES (Minister for Housing) Mr Theophanous was kind enough to give me
forewarning of the amendment. I have not had the
chance to discuss the matter with the industry, but I
have discussed it with my departmental advisers. It
is important to put on record that many of those
involved in selling prepaid funerals do not charge
any brokerage fee. There is a concern that if we
inserted a figure of, say, 5 per cent maximum that
would become a minimum which all would end up
charging.
The government recognises that it is required that
any brokerage fee be clearly spelt out prior to the
sale of any prepaid funeral, together with a written
provision in contracts ensuring that consumers are
fully informed and able to shop around.
The honourable member has raised his concern that
a consumer might look at the bottom line rather than
the components. It is important to ensure that it is
spelt out that any funeral organiser selling a prepaid
funeral is required under the contract to spell out
what specific service is being offered for the amount
of money that is being charged.
Most people considering the purchase of prepaid
funerals will shop around and get a series of prices
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and explanations of what they will get for their
money, so they will have a clear understanding of
what is considered an appropriate fee. The
government is prepared to consider the issue
further, but I advise Mr Theophanous and the
Committee that in many instances what is set as a
maximum charge often turns out to be a minimum.
At the moment many prepaid funeral organisers
charge no brokerage fee and view prepayment as a
service to their prospective clients. My view of the
industry is that the overwhelming majority wish
that practice to continue.
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Amendments negatived; clause 5 agreed to.
Clause 6
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
1.

Clause 6, line 14, after ''by'' insert "or".

The amendment corrects a printing error.
Amendment agreed to; amended clause agreed to.
Clause 7

I thank Mr Theophanous for his suggestions. I am
prepared to consider the issue further, but I have
some difficulty with it and am not prepared to
accept the amendments at this stage.
Hon. T. C. THEOPHANOUS Oika Jika) - I am
glad the Minister is prepared to consider the
amendments, or something similar, and discuss the
issue with the industry. I do not accept the
Minister's argument about the maximum becoming
the minimum. I understand where it came from, but
I point out that to detennine whether a brokerage
fee is included in an overall price one would have to
examine the contracts currently being written. It is a
frequently used sales technique for people to say,
'We are not charging you a brokerage fee" in an
attempt to get a sale. One must consider the overall
price being charged by companies before one can
say whether consumers have benefited from
brokerage fees not having been charged.
Until now, as Mrs Hogg and I have said, funeral
directors and organisations involved in selling
prepaid funerals have been reputable. Irrespective of
whether a company charged a brokerage fee, one
could be reasonably assured that it would deliver a
funeral of reasonable standard. The opposition
expresses concern about the widening of the range
of organisations that can provide such services
under the legislation, which would mean that
people who may not be as reputable as those at
present in the industry would be encouraged to
enter the market. If that were so it would not matter
whether reputable firms charged brokerage fees
because consumers could be caught by
unscrupulous operators who were prepared to
charge high fees.
The opposition will keep an eye on that aspect of the
industry. If such practices begin to emerge, it will be
quick to remind the Minister that the issue was
raised. I urge the Minister to seriously consider the
possibilities that could emerge.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
2.

Clause 7, line 26, omit "relates" and insert "relate".

The amendment rectifies a printing error.
Amendment agreed to; amended clause agreed to;
clauses 8 to 13 agreed to.
Clause 14
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
3.

Clause 14, page 12, lines 2 and 3, omit "by a person or
body other than the funeral organiser" and insert
"but was not supplied under that contract and
section 8(2) does not apply to the provision of that
funeral service".

Clause 14(2)(b) provides that the legal personal
representative of a person who is to be provided
with a funeral service may terminate a prepaid
funeral contract at any time on or after the death of a
person to be provided with the funeral, and before
the funeral service is provided, if "a funeral service
had been supplied in respect of the person by a
person or body other than the funeral organiser".
The intention of the clause is to ensure that a
prepaid funeral contract can be terminated by a legal
personal representative when he or she makes
alternative funeral arrangements with another
funeral organiser. That is why the clause refers to
the funeral services having been "supplied" by a
person or body other than a funeral organiser. This
can occur where the legal personal representative
does not know that the deceased had entered into a
prepaid funeral contract and discovers this fact only
after the funeral.
However, a funeral organiser may not personally
supply all of the funeral services specified in a
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prepaid funeral contract - for example, a broker
may arrange to have all the services supplied by
someone else. The current wording is problematic in
that on a literal interpretation it could allow a legal
personal representative to terminate a contract even
though the broker had complied with the contract
by arranging to have someone else supply the
funeral services. The amendment will rectify that
problem by making it clear that the contract can be
terminated under this subclause only when the
funeral services were not supplied under the
prepaid funeral contract and were not the subject of
further additional agreement between the legal
personal representative and the funeral organiser, as
provided for in clause 8.
Amendment agreed to; amended clause agreed to;
clauses 15 to 23 agreed to.
Clause 24
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
4.
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Clause 24, page IS, line 16, omit "under" and insert
"in accordance with".

Clause 24 provides that a funeral organiser must
within six months after the commencement date
ensure that money paid to him or her before that
date for each existing prepaid funeral contract is
invested or paid in the name of the person for whom
the funeral is to be provided in the approved
investments or with the trustees of a cemetery as
outlined in clause 6. Clause 24(3)(a) provides that
where a funeral organiser makes such a new
investment he or she must within 14 days give the
other party to the contract or that party's legal
personal representative copies of documents that
relate to an investment of the money "under section
6". In fact, the money is to be invested under
proposed section 24 and not under proposed section
6. The amendment amends the subclause to rectify
the problem.
Amendment agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
5. Clause 24, page IS, line 17, omit "S" and insert ''7'.

The amendment corrects an inappropriate section
reference. The clause refers to "section 8(4)". The
amendment omits this section reference and replaces
it with the correct reference to "section 7(4)".

Amendment agreed to; amended clause agreed to;
clause 25 agreed to.
Reported to House with amendments.
Passed remaining stages.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition will not oppose the Bill. However I
foreshadow it will move a number of amendments
during the Committee stage which will strengthen
the Bill in a number of areas. The opposition is
aware that the Bill is similar to the Bill developed by
the former Labor government which sought to
establish the user-pays principle with respect to
water.
The opposition accepts that to conserve water and to
ensure our environment is protected it is
appropriate that users be charged for their water.
However the reduction of water consumption is not
simply a matter of the behaviour of consumers
because several other factors have an impact on
water use such as the type of fixtures, appliances
and fittings in households. Obviously it is not a
matter of behaviour. If one's house has a
double-flush cistern as opposed to a single-flush
cistern - that is a practical problem and can be
addressed only by a change of appliance. Many
tenants face difficulties because changes in their
behaviour would not necessarily reduce their water
consumption. We accept the user-pays principle, but
we also believe it is contingent on effective
appliances being in place so that it is possible to
reduce water consumption.
The nature of rented premises makes a considerable
difference. A landlord may require that his large
garden be watered regularly. Obviously in that
context water consumption would be higher than in
a rented flat. Whereas a garden could be seen as a
capital item belonging to the landlord a person
having a shower is a different situation. Those are
the kinds of anomalies and differences about which
the opposition is concerned. I was pleased that the
Minister sought to address those matters by rejecting
the application of the user-pays principle for the
sewerage component. That is a significant step
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forward because it attempts to balance
responsibility. The user-pays principle in respect of
the sewerage component would be based on water
consumption and clearly it would be in the interests
of landlords to ensure that that is kept as low as
possible. There is that balance in the Bill and the
opposition welcomes it.
The legislation makes landlords liable for all supply
installation and connection costs and the tenant
responsible for all water consumed. The opposition
is disappointed that the Minister has removed from
the Bill references to electricity, oil and, in particular,
telephones, which should have been included.
Hon. R. I. Knowles interjected.

Given that the Minister has now been made aware of
the difference in Telecom's charging procedures, I
hope he will give that amendment serious
consideration so that tenants are not unnecessarily
disadvantaged. Generally the opposition is talking
about new flats or rental properties where it is
clearly the responsibility of the landlord to have a
telephone installed in the premises; the cost should
be borne by the landlord, not by the tenant.
Admittedly subsequent tenants would benefit from
the initial cost to the first tenant but the property
belongs to the landlord and he should bear the cost
as he bears the cost for the connection of water or
other services to the premises.

Hon. T. C. THEOPHANOUS - Electricity and
oil are provided for in the Bill but the treatment of
them is slightly different from the way in which the
Labor government treated them when it introduced
legislation. Nevertheless, the opposition is
concerned about the complete removal of the
reference to telephones from the legislation. The
installation of a telephone is a capital cost. It is not in
any sense a consumption cost; it adds to the value of
the property. It should not be a cost imposed on the
tenant.

The opposition is concerned about the provision
relating to inefficient appliances or appliances that
are defective or faulty. There has been a Significant
change to the legislation the opposition has been
considering. The Bill provides that "a substantial
amount" of water must be wasted before such an
appliance is subject to being changed under the
changed provisions. The opposition does not believe
the insertion of the words "substantial amount" is
appropriate. "Substantial amount" could mean a lot
of water has to be wasted before an appliance would
be subject to those provisions. I do not know
whether other words could be used.

I was intrigued in an earlier conversation with the
Minister that when I raised this issue he was under
the impression that every time a tenant connects a
telephone in a residential premises he or she pays
the full installation cost of $180 - in fact, the cost is
$216 - which suggests that not much research has
gone into the removal of that provision from the Bill,
given that the Minister was not aware that only the
first person to connect the service pays the $216.
Once the service is installed any subsequent person
who wishes to connect a telephone pays only a $50
connection fee. That is what I was told by Telecom
this afternoon when I telephoned to ensure that the
figures were correct.

The opposition foreshadows an amendment to
remove the reference to "substantial amount", but 1
urge the Minister to consider the use of the word
"substantial". That word to most people would
mean quite a lot. For example, a tap could be
dripping at a reasonable rate or a substantial rate,
and it could be difficult for anyone, let alone the
Residential Tenancies Tribunal, to determine
whether the appliance was wasting a substantial or
non-substantial amount of water. I should have
thought that the Minister and the department could
come up with something more rigorous than simply
pushing it off to the Residential Tenancies Tribunal
by the use of the words "substantial amount".

The installation cost is not an issue. It is clearly a
once-off capital item. In the legislation the previous
government was considering, that capital cost
would have been the responsibility of the landlord.
It was not automatic; the tenant had to approach the
landlord and seek his permission to have the
telephone connected. That legislation provided that
the landlord could not unreasonably refuse but,
nevertheless, there was an attempt at balance in that
provision. The opposition foreshadows an
amendment to reinstate that provision.

Anyone looking at those words would conclude that
they tend to favour a landlord and not a tenant
because "substantial" means a lot in the ordinary
understanding of the word.
Hon. B. N. Atkinson - A little bit.
Hon. T. C. THEOPHANOUS - It does not mean
a little bit; it may not even mean a reasonably large
amount; it could be quite a bit. The opposition is
concerned about that. It is not a joking matter. We
are concerned about the amount of water wasted,
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particularly when one sees the Melbourne Water
advertisement showing the dripping tap and realises
how much water is wasted as a consequence. I do
not know whether it is substantial or not substantial.
Perhaps it depends where one is located. In the
middle of a desert it would be a substantial amount.
Hon. Pat Power - It would be a hell of a lot.
Hon. T. C. THEOPHANOUS - It would be a
hell of a lot in the middle of a desert!
The opposition is concerned about the attempt to
insert that provision and urges the Minister to
re-examine that aspect of the Bill.
The other amendments the opposition will propose
are designed to reinforce the section of the Bill
dealing with the changing of faulty appliances and,
in particular, shower roses, which more than
anything else are responsible for water wastage. The
old-fashioned type of shower rose wastes an
extraordinary amount of water. Honourable
members who have seen the new A-rated shower
roses demonstrated would know how little water
they use in comparison with the older-type fitting.
The draft Bill of the former Labor government
contained a provision that any plumbing work to be
done in a room in which a shower was located
should also include the replacement of the shower
rose. I understand the new roses are a reasonably
low-cost item and the price of changing over a
shower rose in the context of doing other work in a
bathroom is in the vicinity of $20. Such replacement
of fittings could be extremely effective in reducing
the consumption of water, which is an increasingly
scarce resource.
It is clear that the user pays principle provides a
benefit to landlords. That benefit can be calculated
on an average basis by examining the cost of the first
150 kilolitres of water. As a consequence of changes
in the charging regime and significant increases in
the cost of water introduced by the current
government, the cost of the first 150 kilolitres is now
$67.50. When the user pays principle was introduced
in 1990 the cost of the first 150 kilolitres was $22.50.
That gives an indication of how much the price of
water has increased over that period and, in
particular, under the current government.
Formerly that cost of $67.50 would have been borne
by the landlord. Under the new regime it becomes a
cost to the tenant. In addition, all property owners
will receive a $25 rebate on their water bill. So,
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under the new regime the landlord will save $67.50
by not having to pay for the first 150 kilolitres of
water and will also receive a rebate of $25, resulting
in a total saving to the landlord of $92.50.
One of the most important charges that flows
through to tenants is the $100 State deficit levy. I
know that landlords are keen to try to pass on the
levy to tenants, either through rent increases or, if
they can get away with it, by simply sending tenants
a bill for the $100. Landlords are saving $92.50 on
water charges; they must pay an extra $100 in the
form of the State deficit levy. Although some
honourable members might think that landlords are
$7.50 worse off, it could be argued that, in the
circumstances, no tenant should be asked by a
landlord to pay the $100 State deficit levy because of
the savings landlords are making on water charges.
The Minister for Housing has been reported as
saying that he thought the $100 home tax could be
charged to tenants by a simple flow-on through
rents.
Hon. R. I. Knowles - That is true. Doesn't it just
become a standard cost for the landlord and, as with
any other cost, the landlord will seek to recoup it
through rent?
Hon. T. C. THEOPHANOUS - My point is that
the landlord will try to recoup those costs, but he
ought to offset them against the saving of $92.50 he
is making under this legislation.
I refer to an article that appeared in the Dandenong
Journal of 12 April 1993. I do not know how accurate
it is; perhaps the Minister can deny it if it is not
accurate. The article states:
The State Minister for Housing has confirmed that
tenants can be charged the $100 Slate deficit levy by
landlords.

Hon. R. I. Knowles - I think I said that in this
House.
Hon. T. C. THEOPHANOUS - The article goes
on to state:
This admission came from the Minister as a result of
constant questioning ...

To provide a bit of balance I will also quote from an
article that appeared in the Fran1cston Independent of
13 April 1993. The article states:
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Landlords cannot legally ask tenants to pay the $100
State deficit levy ...

The Minister should at least acknowledge that
landlords are receiving extra benefits under the Bill.
Rather than encouraging them to increase rents to
make up the $100 deficit levy the Minister should be
encouraging them to reduce rents and pass on the
benefit of the windfall they will receive from
Melbourne Water through tenants paying for water
consumed. The saving is even more than I have said
because in most cases landlords can claim the $100
deficit levy as a tax deduction. The cost to the
landlords is probably about $55, depending on their
tax bracket. Not only should landlords not increase
rents as a result of the deficit levy; they should
reduce them marginally because of the savings they
will achieve through this Bill.
The opposition will not oppose the Bill in total.
However we will move amendments relating to the
wastage of water that we perceive will still continue
to occur. We object to the use of the "substantial
amount of water" provision in the Bill. Provision
should also be made to protect tenants from being
charged for installation of telephones, which are a
capital item and should be charged to the landlord.
Finally, this regime of charging for water consumed
should not be resisted if people are to be made
conscious of how much water they use. The
previous government recognised that and was
prepared to make the difficult decisions that would
lead to charging costs to tenants that they have not
previously borne. Nevertheless the longer term
aspect is important.
The Bill is relevant not only in the private rental
market but also in the public housing market. Public
tenants who have separate metering have been
charged under the user-pays system for some
considerable time, and based on the same logic
about which I spoke earlier there will be a saving to
the department as a consequence of this both from
the rebate of $25 and from the fact that the
department will no longer have to pay for the first
150 kilolitres of water consumed.
The department has put in place a retrofit program
that will use some of the money saved from the
user-pays system. I ask the Minister to provide
details, if not in debate then perhaps at some other
time, of the savings to the department from that
change. For those honourable members who are not
aware of the program, I point out that it is designed
to provide efficient appliances to replace inefficient
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appliances in public rental accommodation.
However, I have heard disturbing news that some of
the money in the retrofit program will be used not
for the changing of appliances but for installing
individual meters in some estates so that people can
be charged individually. That is not an appropriate
use of the retrofit program.
The opposition believes it is inappropriate because
this Bill provides for charging tenants in a
bulk-billing situation an additional amount under
the user-pays principle. Tenants in estates where
there is bulk metering will not be exempt under the
Bill; they will still have to pay for the water
consumed. Admittedly they are paying not on an
individual basis but on a collective basis, and there
are some benefits in that because they will be able to
receive some rebates that they were not entitled to
previously. Nevertheless if these people are being
charged for the water consumed, even on a
collective basis, it is an extraordinary waste of
money to use the retrofit program money to put in
individual meters when it should properly be used
to install appliances that would reduce the
consumption of water in the estates. I ask the
Minister to inform the House of his intentions and to
give some guarantee to the House that all of the
money saved as a consequence of this proposal,
which really represents an additional cost to public
,tenants, will go into this important retrofit program
so that more efficient A-grade appliances can be
installed for tenants.
The opposition agrees with the general thrust of the
Bill. However it will attempt to address the concerns
I have mentioned when the Bill is in the Committee
stage.
Hon. R. A. BEST (North Western) - I thank
Mr Theophanous for his support for the Bill but I
should like to clear up some points. I am sure that
during the Committee stage the Minister will enjoy
the opportunity of expanding on some of the points
made by Mr Theophanous.
I intend to answer some of those concerns and also
concerns of the Public Tenants Union. As
Mr Theophanous said, the Labor government
drafted a Bill last year before the election. Its
purpose is to amend the Residential Tenancies Act
1980, the Caravan Parks and Movable Dwellings Act
1988 to specify who is liable to pay for various
services provided to tenants and caravan park
residents, the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.
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With the changes to the system of charging for
water - we now have moved to the user-pays
system - the Bill clarifies who is responsible for the
various charges for the supply to and the
consumption of water by tenants and caravan park
residents. The Bill sets out the responsibilities of
both landlords and tenants and specifies who is
responsible for the payment of water and other
utility charges.
The proposed legislation will have five basic effects.
First, it makes tenants of separately metered
premises directly responsible for the payment of
charges by water authorities. Second, it requires
landlords to replace irreparable water appliances
and fittings with appliances and fittings that meet
agreed efficiency standards. Third, it requires water
authorities to read meters on change of occupancy.
Fourth, it allows the Director of Public Housing to
recover the cost of public housing tenants' bulk
metered water consumption through the imposition
of a service charge. Finally, it further reduces water
allocations and encourages water conservation.
Part 2 of the Bill contains a definition of "separately
metered" and this specifically covers the user-pays
principle for water and other utility charges.
With the introduction of the user-pays principle by
water authorities, it is necessary to define who is
responsible for the payment of the services in rented
premises. The Residential Tenancies Act of 1988 did
not provide for a system that determined the
responsibilities of landlords and tenants. With the
change to the present policy from a system based on
the rateable value of a property plus a charge for
excess water to a system based on consumption, it is
timely that we revisit the 1980 Residential Tenancies
Act to protect not only the interests of tenants but
also the interests of landlords.
As Mr Theophanous said, the government had
drafted legislation prior to the election, and I shall
run through some of the differences in that draft
legislation and some of the reasons why the Bill is
presented in its present form.
In the 1992 draft the responsibility for reading
meters on a change of occupancy was placed on the
landlord. With the changes in this Bill and the
amendments to the Water Act it becomes a
responsibility of the authority to read the water
meter, as it is a responsibility of the relevant
authorities for gas and electricity.
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Also in the 1992 draft it was proposed to define
landlord and tenant liabilities for telephone charges,
as Mr Theophanous has mentioned, and the costs of
those charges. As I understand it, Telecom could not
clearly separate the costs and define the billing
charges as between connection and service charges.
Mr Theophanous may have information that he
would like to debate during the Committee stage,
and I am sure the Minister will be happy to
accommodate that debate.
In the 1992 draft a landlord was required to
reimburse a tenant within 14 days if a tenant had
paid for anything - in other words, if the tenant
had outlaid money or had incurred some cost and
was seeking reimbursement. This Bill provides for
the same time to apply to the landlord as to the
tenant: 28 days will be allowed for reimbursement of
outlays made by either the tenant or the landlord.
Another difference between the 1992 Bill and the Bill
now before the House is that the 1992 draft referred
to fixtures and fittings that were leaking or
malfunctioning, causing water to be wasted. I will
later congratulate the Minister and his staff on the
consultation they undertook with many groups on
the Bill. This measure changes the wording to
include the word "substantial", to which
Mr Theophanous alluded earlier, so that
malfunctioning appliances can be dealt with under
the urgent repair provisions. If cisterns are leaking
and are brought within the definition of urgent
repairs, a different form of assistance is provided in
having the repairs done or the problem solved than
would be the case in relation to just a leaking fixture
or fitting. It would now come within the urgent
repair provisions, thus assisting the tenant greatly.
The final major difference relates to the installation
of water-efficient appliances. The 1992 draft referred
to specific appliances, and Mr Theophanous made
the point that it referred to specific items to be
replaced, namely, washing machines, taps, shower
heads and dishwashers. In this Bill specific reference
to appliances has been removed so that the
proviSion is more all encompassing, now applying
to all water appliances and the replacement of any
fixtures and fittings will be done with water-efficient
A-rated products.
So there are many changes - though not major
changes - from the 1992 draft. This Bill clearly
defines the responsibilities not only of tenants but
also of landlords in respect of the new system of
charging for water by Melbourne Water and other
water authorities.
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There has been some misunderstanding and
misinterpretation of the legislation and the Public
Tenants Union has issued a log of claims. I should
like to work through the issues raised by the Public
Tenants Union of Victoria and answer many queries
and interpretations that have been applied. I should
like to give the government's impression of the
issues raised by the Public Tenants Union.
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water catchment facilities. Tenants comprise
approximately 2S per cent of the State's
householders. Because conservation measures are
important, they should apply to all tenants.
The third issue of concern referred to by the Public
Tenants Union is:
If water consumption is in excess, then a

The tenants union highlighted a number of concerns
about the Bill in a letter sent to all members of
Parliament on 2S March this year. The letter states:
Our log of claims, which we will submit to the State
government, is as follows:

Melbourne Water should recognise that tenants
already contribute to the cost of water and its
connection through their rents. Landlords should
continue to take responsibility for this basic and
essential service.

Landlords already pay for the connection of the
water supply as well as service charges, and the Bill
will not change that. Under the principal Act tenants
of separately metered properties are already
responsible for the payment of water consumption
charges.
The Bill amends the wording of the Act to reflect the
changed billing practices of water authorities by
removing reference to the term "excess". Previous
legislation took into account both values of
properties as well as increased water charges. The
system was inequitable, because the value of a
property in Toorak is very different from the value
of a property in Broadmeadows. The current system
is more equitable and applies specifically to the
amount of water consumed.
The second issue raised by the Public Tenants Union
is:
Melbourne Water should not charge tenants for
consumption of the first 150 000 litres of water. Tenants
should only have to pay for consumption of water
which is in excess of this amount.

Melbourne Water changed its billing system in
October 1990. From that time it commenced
charging users for all the water they consumed,
whereas previously an allowance of 150 000 litres
was made before charges were applied. The changed
system of payment was introduced to help conserve
water - all honourable members should be
conscious of the need to do that -and to obviate
the need for the construction of further expensive

rebate/concession should apply for low-income people.

Eligible tenants in both public and private rental
accommodation can claim concessions when paying
water consumption accounts, and those concessions
apply to the full amounts of the bills. Up to half the
total cost of water consumption accounts can be
claimed to a maximum of $67.50 a year. The fourth
issue of concern raised by the Public Tenants Union
is:
Concessions should not be limited to recipients of
Department of Social Security benefits but should also
extend to any low-income person who is eligible for
family allowance payments.

Eligibility for State government concessions is not
based on the receipt of Department of Social
Security benefits - the two are separate and
distinct. Holders of Department of Social Security
health care cards are eligible for concessions, which
are set at income levels higher than those at which
pensions and benefits are set. Concessions for the
cost of water consumption are made available to the
same group of Victorians who are eligible for other
concessions - for example, reduced utility charges
and public transport concession fees.
The fifth issue raised by the Public Tenants Union is:
Concessions should take into account household size.
Melbourne Water should award greater rebates to
tenants with a large number of people in their
household.

The total concession available in anyone year is
50 per cent of all charges up to a maximum of
$67.50. A householder can consume approximately
270 000 litres before he or she commences to pay
more than half the annual account. The threshold of
270000 litres equates to the average annual use for a
family of four living on a property with a garden.
That threshold in no way inhibits householders'
opportunities to keep nice houses and gardens while
protecting them from having to pay unduly high
water charges.
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The sixth issue raised by the Public Tenants Union is:
Water is an essential service, and it should not be cut
off because of a tenant's inability to pay excess water
charges. The government should give relief grants to
public tenants who are unable to pay.

The government is conscious of the health and safety
aspects of the supply of fresh water and realises the
importance of not cutting off water supplies to
tenants. If tenants' accounts are outstanding,
Melbourne Water does not cut off their water
supply. Instead procedures are followed to try to
recover the amounts owing. If an account is
outstanding for some time, a reduced water supply
is maintained, even though at a trickle, to ensure
that the health of householders is not affected.
The seventh matter raised by the union is:
The landlord should continue to retain responsibility
for the cost of connection and supply of water.

The Bill will not affect landlords' responsibilities for
the payment of connection and service charges.
Landlords will remain responsible for the payment
of charges. The Bill will not change the responsibility
of tenants of separately metered properties to pay
for water consumption. Under the Residential
Tenancies Act they have always been responsible for
meeting those costs.
The eighth issue of concern raised by the Public
Tenants Union of Victoria is:
Landlords should not use a tenant's inability to pay
water charges as a reason for eviction.

Under the principal Act landlords cannot seek the
eviction of tenants for the non-payment of water
consumption charges, a situation the Bill will not
change. The Public Tenants Union is working on a
mistaken interpretation of the Residential Tenancies
Act. If tenants do not pay the water consumption
charges, the landlords must pay. The Bill proposes
that from 1 July 1994 all tenants of separately
metered properties will have to pay their accounts
directly to water authorities rather than to landlords.
The non-payment of water consumption accounts
will still not be a reason for landlords to seek the
eviction of tenants of separately metered properties.
The ninth issue concerns the maintenance of gardens:
Under the Residential Tenancies Act a tenant is
obligated under a tenancy agreement to properly
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maintain a garden. Melbourne Water should recognise
that its user-pays water charges may seriously
undermine the ability of a tenant to fulfil that
obligation. Furthermore, public tenants must not be
denied the recreational benefits of using their gardens.

Under the existing provisions of the Residential
Tenancies Act tenants of separately metered
properties have always been responsible for water
consumption charges and for watering gardens of
their rented homes. The provision has always
existed for landlords and tenants to reach agreement
on the payment of these accounts. That situation is
not changed.
The tenth issue relates to the responsibility for
maintpnance; and the letter states:
Tenants have no control over the design or type of
amenities in their homes and are not responsible for
maintenance under the Residential Tenancies Act. The
government should therefore ensure that landlords
water retrofit tenancies to the best possible standards.

Under the Residential Tenancies Act 1980 landlords
are responsible for the maintenance of properties
they let. Tenants are obliged to report broken fittings
and appliances for repair by the landlord. In that
way tenants exercise control over the maintenance of
their homes.
The Bill provides for urgent repair of malfunctioning
water appliances that waste substantial amounts of
water and the fitting of water-efficient appliances
when others need to be replaced. That will assist
tenants in reducing their water usage.
The eleventh issue raised by the Public Tenants
Union is:
In line with Melbourne Water's stated commitment to
improve water conservation and replace inefficient
water appliances, all tenants should qualify for
Melbourne Water's water auditing and retrofitting
services.

Melbourne Water's customer assistance package
applies to all occupiers of dwellings. The package
offers water audits; it supplies separate meters free
of charge for owners to fit at their own expense to
units in bodies corporate, a discount charge for the
purchase of water-efficient appliances, and advice
on ways to reduce water usage. Tenants must seek
the agreement of the landlord if they want the
landlord to pay the costs of the services.
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The twelfth issue is:
The report of the State government's water resources
review showed that a user-pays water charge was only
one among a number of ways of encouraging better
water conservation. Melbourne Water should check
water pipes more regularly, educate the public,
promote better use of waste water, (e.g. washing
water), and in association with Department of Planning
and Housing retrofit all inefficient appliances in public
tenancies before new water charges are introduced.

Melbourne Water has been considering a number of
projects for the reuse of water, and large education
campaigns have been undertaken over recent years
to encourage Victorians to use less water.
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presented to the House. I shall quote a letter
addressed to the Honourable Robert Knowles,
Minister for Housing, Deparbnent of Planning and
Development, dated 27 April 1993 and signed by
Marcia McLennan, branch worker:
Dear Mr Knowles,
I am writing on behalf of the Tenants Union of Victoria
in relation to the Residential Tenancies Act (Water and
Utilities Charges) Bill.
We wish to offer our congratulations to you and
officers of your department for the production of the
final Bill, which reflects both the spirit and the broad
content of the consultative processes undertaken last
year.

The Public Tenants Union's thirteenth point is:
In particular we are pleased that our concerns in

A number of State government reports have identified
inefficiencies in the management of Melbourne Water,
State government departments and local government.
The State government should attend to these
inefficiencies first before it introduces any new water
charges or new bills.

The Bill does not affect the amount Victorians are
charged for water; that is a decision for Melbourne
Water.
Other issues referred to include the degradation of
low-income areas, the cost of individual metering,
condition reports and reading of meters. I have
covered those issues previously and they will no
doubt be discussed during the Committee stage.
The legislation aims to reform five basic areas: it
makes tenants of separately metered properties
directly responsible for the payment of water
consumption charges to water authorities; it requires
landlords to replace irreparable water appliances
and fittings with appliances that meet agreed
efficiency standards; it requires water authorities to
read meters at the change of occupancy; it allows the
director of housing to recover the cost of the tenants'
bulk-metered water consumption through the
imposition of a service charge; and it further reduces
the level of water consumption and encourages
water conservation.
Substantial consultation has occurred on the initial
thrust of the legislation that was drafted during
1992. I acknowledge the work done and congratulate
the Minister and his staff. It is unusual for the
deparbnent to receive a letter from the Tenants
Union of Victoria congratulating it on a Bill it has

relation to sewerage charges were taking into account
in the final drafting of the Bill.
In light of the successful final outcome of the

consultative process the Tenants Union believes that
further joint industry and tenant working parties,
resourced by your department together with the Office
of Fair Trading, is both an appropriate and constructive
course of action for future legislative and procedural
reforms.
For your information, we have provided your office
with a copy of the Tenants Union's housing standards
report released in March 1993. Of particular relevance
to your department is the recommendation to establish
a working party to develop a rental housing standards
code.
We look forward to working with you further on issues
relating to the rental market.

It is just and fitting that the Minister should receive
such a letter. The Minister and his officers have

refined the draft legislation put forward in 1992 and
the Bill takes into account issues that were raised at
that time.
This Bill reflects the issues raised by the Tenants
Union and addresses many concerns and
misinterpretations that have been addressed by the
Public Tenants Union of Victoria. I am pleased to
support the Bill.
Hon. K. M. SMITH (South Eastern) - I was
going to say I supported the Bill, but after hearing
that letter from the Tenants Union of Victoria I am
beginning to think that I may have to reconsider my
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position. I did not think the Tenants Union and I
could possibly agree on anything at all and yet the
union is congratulating my government on
something it has done. I cannot believe it is true. It is
certainly different from the Bayside Tenants Union
down Frankston way.
Hon. T. C. Theophanous - You're going to
quote the Frankston Independent, are you?
Hon. K. M. SMITH - No, this is the Frankston
Peninsula News.
Hon. T. C. Tbeophanous - Is that one of yours?
Hon. K. M. SMITH - No, it isn't. We wouldn't
allow this to go in!
The Bayside Tenants Union has slammed the
government, as it normally does, on the basis that it
believes the tenants will face sharp rent increases
this year as landlords pass on the effect of the
$100 property levy and water charges. Tenants in the
bayside area are still giving the government a bit of
a flogging because it is trying to do something
constructive.
I am pleased that the Minister is here because the
Tenants Union would like to congratulate him for
introducing a word that has not been used by
governments in this State for the past 10 yearsresponsible. I had to go to the dictionary to find
what the word meant! I have been talking about it
for the four and a half years that I have been a
member, but all we have heard about is rights.
It is marvellous that the Minister and his staff have

recognised the need for tenants to be responsible for
paying their water bills, because they are the ones
who use the water. If we are to conserve the
infrastructure of the water supply and dams, tenants
and property owners must be responsible for
conserving a reasonable supply of water. They
should not use it ridiculously, as some people have
been known to do.
I have always taken a great interest in disputes
between landlords and tenants and, because of that,
I have a profile with real estate agents. An agent on
the Mornington Peninsula - I will not be more
specific than that - raised with me the matter of
some tenants who did a moonlight flit. The owner
was not sure when they left the property, but they
turned all the taps on and left the water running.
That was a very vindictive act.

--------.

Hon. T. C. Tbeophanous - You raised that
matter with me when I was Minister.
Hon. K. M. SMITH - The matter was raised
recently, after the publicity about the Bayside
Tenants Union. My concern is that tenants commit
that sort of act when they know that they can walk
away with no responsibility for the water bill, and
the landlord is left with unpaid rent and a huge
water account to try to pay. The Bill will make
tenants responsible for paying their own water bills.
Melbourne Water has offered, as I hope other water
authorities in the State will, to provide water meters
for properties at no cost to tenants if landlords want
them fitted. From my former experience in
plumbing I am sure that plumbers will be extremely
pleased about that development.
Another group of people who will be extremely
pleased with the Bill;s the Property Owners
Association, which has been calling for this
legislation for a long time. The Minister would be
aware of their concerns over a long period,
particularly in relation to disputes about water
charges. Some tenants and the Tenants Union have
been prepared to take disputes as far as the Supreme
Court, which has put landlords to a great deal of
expense to defend their positions.
The Bill sets out in black and white the
responsibilities of landlords and tenants for the
supply of water and other utilities so that there can
be no argument. All parties will benefit by being
able to resolve disputes without having to go to the
Residential Tenancies Tribunal or the Supreme
Court, which is a ridiculous waste of money. The
only people who win those disputes are lawyers,
who are prepared to put their hands into other
people's pockets and extract money.
I congratulate the Minister, his department and
Melbourne Water on bringing forward Bill because
it will clarify disputes and make life easier not only
for tenants but also for landlords.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.

RESIDENTIAL TENANCIES (WATER AND UTILITIES CHARGES) BILL

Tuesday, 27 April 1993

COUNCIL

Clause 2
Hon. R. I. KNOWLES (Minister for Housing) - I
thank all members who have participated in the
debate. The Bill represents a long period of
consultation by this government and the previous
government. At the time of the election, agreement
had been reached between the Real Estate Institute
of Victoria, the Tenants Union of Victoria and the
government on the need for legislation to clarify the
legal responsibilities for the use of water. The
present government has continued to develop that
agreement to give a reasonable balance and some
clari ty to the ma tter.
The Bill has been drafted to exclude sewerage
services but to ensure that all parties have a vested
interest in conserving water. It seeks to provide a
mechanism to redress the substantial waste of water
by tenants. The legislation will have the effect over
time of ensuring that the provision of water is
negotiated between tenants and the water authority.
Mr Theophanous raised a number of issues, one of
which was whether the savings made by the
housing Ministry would be used for the refitting
program. I assure him they will be used for that
program and, in fact, the Ministry will spend more
money than it will obtain from the savings. This year
it will spend $1 million and in 1993-94 it will spend
$1.3 million.
Many of the redeveloped units will contain water
appliances, but they are not counted in the
fitting-out program. I assure the honourable
member that the Ministry is committed to the
program.
Mr Theophanous referred to the connection of

telephones. My advice is that there is no clear
pricing policy, but there is the question of equity,
particularly with telephones in blocks of flats. For
instance, if an owner pays the telephone connection
fee for the tenant and subsequently another tenant
applies for a connection, a first-up charge is
involved. In a recent case the Supreme Court ruled
that a telephone connection was not of itself an
essential service. The legislation has been restricted
to water appliances for that reason.
Mr Theophanous also referred to the word
"substantia'!" and its intent in the legislation. I was
concerned about the drafting of the principal Act
because a landlord could be liable to replace a
significant number of water appliances even if a
plumber attended the flat to replace a washer. It is
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more important to emphasise that both parties have
a vested interest in the conservation of water. The
provisions are designed to ensure cooperation
between landlords and tenants for their mutual
benefit. That is more appropriate than having
requirements that are too prescriptive, thus
encouraging further tribunal hearings.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - That is not true. The
definition has been recommended by Parliamentary
Counsel to ensure there is a mechanism in place so if
a water appliance is wasting water it can be replaced.
Hon. T. C. Theophanous - How do you know if
it is substantial?

Hon. R. I. KNOWLES - The advice was that it
referred to a flow of water because of a faulty or
malfunctioning appliance that does not involve the
replacement of a washer. We should not say to the
landlord, ''You must replace a water appliance",
even though it may need only a washer.
Hon. T. C. Theophanous - A faulty washer
could lead to the loss of a substantial amount of
water.
Hon. R. I. KNOWLES - Absolutely, and in that
case the washer would be replaced immediately, but
it would not be justification for the replacement of
appliances as could have occurred under the
provisions of other legislation.
No doubt these matters will be canvassed during the
debate on the proposed amendments of
Mr Theophanous. I acknowledge the support for the
general thrust of the legislation. Mr Best said the Bill
enjoys the support of the Tenants Union of Victoria
and the Real Estate Institute of Victoria.
Hon. T. C. Theophanous - Not the Public
Tenants Union.
Hon. R. I. KNOWLES - The Public Tenants
Union of Victoria did not support the earlier Bill and
it does not support this Bill. However, the
amendments will be passed and the union can be
reassured that the government is seeking equity in
the way public and private sector tenants are
treated, whether in a separately metered unit or in
multimetered units. That is why the director of
housing may levy a water charge to ensure equity
between tenants who are separately metered and
those who are bulk-metered.
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The union made it clear from the outset when the
former Labor government raised the issue that it did
not support the provisions, and it has maintained a
consistent approach.
Hon. T. C. THEOPHANOUS Gika Jika) Mr Chairman, I want to take up some of the matters
raised by the Minister for Housing.
The CHAIRMAN (Hon. D. E. Evans) - Order!
Mr Theophanous must confine his remarks to the

issue of commencement. The Minister, by custom,
has the right to refer to issues raised during the
second-reading debate.
Hon. T. C. THEOPHANOUS - In the light of
that ruling, I shall save my remarks for later.
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Government investment in infrastructure
Hon. R. S. IVES (Eumemmerring) - I refer to the
Minister for Roads and Ports community
speculation about massive government investment
in infrastructure development, including the
possibility of a tunnel under the Domain, which
would be an important component in the plans to
link the South Eastern Arterial, the TuIlamarine
Freeway and the Westgate Freeway. What planning
has been made and what will be the estimated
commencement time for that tunnel? What financial
options have been proposed for its structure, and
what is the cost estimate?

Responses

CORRECTION OF DIVISION LIST

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am sure that Mr Ives is aware that the
construction of the Domain tunnel, sometimes
known as the southern bypass - in the terminology
of the previous government - is one of a number of
proposals to improve traffic management in the city
of Melbourne and to link the discontinuous
freeways.

Hon. R. S. de FEGELY (Ballarat) - Mr President,
I must explain to the House that earlier this evening
during the division on the reasoned amendment of
Mr Theophanous to the Funerals (Pre-paid Money)
Bill I inadvertently recorded in the Pairs Book that
Mr Storey was paired with Mr Henshaw.

The city has a number of good arterial roads,
including the Tullamarine Freeway, the Eastern
Freeway, the South Eastern Arterial and the
Westgate Freeway, but they are not linked because
in their early planning and construction this
provision was not made.

I did not notice that Mr Storey was in the House
during the division. Consequently he is recorded in
Hansard both in the division lists and as being paired
with Mr Henshaw. I apologise for this mistake. The
government does not want to reflect on
Mr Henshaw, who absented himself in the
knowledge that he was paired with Mr Storey.

It is proposed to link the South Eastern Arterial and

Clause agreed to.
Clause 3.
Progress reported.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

State deficit levy
Hon. LICIA KOKOCINSKI (Melbourne West) I direct to the attention of the Minister for Regional
Development a petition which does not conform to
the Standing Orders and which has been signed by
1500 people protesting against the $100 State deficit
levy.

the Westgate Freeway, to accommodate the Western
bypass and to provide suitable connections to the
Tullamarine Freeway.
Mr Ives should be aware that the project for the
construction of the Domain tunnel was considered
and announced by the previous government. Two
bidders were selected to forward tenders for the
consideration of the government. At the time the
election was called, the project brief was in draft
form.
Since the coalition was elected to government,
Mr Birrell and I have reviewed the work done by the
previous government and, to our sadness, we
discovered that the project had been rushed through
by the previous government, that there had been a
lack of financial modelling, and that some of the
work that had been done in a hurry was open to
some doubt. The government has been reviewing
the work that should have been done prior to the
selection of the bidders.
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These matters are currently being considered by the
government and, as I said earlier in answer to a
question of Mr Davidson, the government will be
making the appropriate announcement shortly.

process to be followed if petitions are to meet the
forms of the House. Also, the name at the top of the
petition is not spelt correctly. However, I formally
accept the petition.

Hon. R. M. HALLAM (Minister for Regional
Development) - I am happy to receive the petition
presented by Ms Kokocinski which does not comply
with Standing Orders. I take note of the number of
signatures, but point out that there is a formal

Motion agreed to.
House adjourned 11.55 p.m.
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