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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

DEATH OF HONOURABLE JOSEPH
HENRY SMITH
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 2 April 1993, of the late Honourable Joseph
Henry Smith, and places on record its acknowledgment
of the valuable services rendered by him to the
Parliament and the people of Victoria as member of the
Legislative Assembly for the electoral district of
Goulbum from 1945 to 1947 and from 1950 to 1955,
Minister without Portfolio from 1952 to 1953 and
Commissioner of Crown Lands and Survey, Minister of
Soldier Settlement and Minister for Conservation from
1953 to 1955.

Joseph Smith was the honourable member for
Goulbum from 1945 to 1947 and had another period
of service from 1950 to 1955. He was also a Minister
of the Crown: first a Minister without Portfolio
assisting the Minister of Lands, then Minister for
Conservation, and later Commissioner of Crown
Lands and Survey and Minister of Soldier
Settlement through to 1955.
Joseph Smith served in the capacity of Minister
principally on issues of land management and land
protection. The key issue at the time, which now
seems extremely dated but was of considerable
significance then, was soldier settlement, established
for soldiers returning from war service.
Before Joseph Smith became a member of
Parliament he was a farmer and engine driver; he
worked on his family farm and as a part-time State
Electricity Commission employee.
Mr Smith, like many others of his age and his time,
lost his main employment during the Depression.
Eventually he regained employment as a locomotive
engine-driver and became Chairman of the
Australian Federated Union of Locomotive
Enginemen. After his Parliamentary service ended
he returned to being a farmer and served on a
number of State government authorities in his local
area. 1 understand that Mr Smith was an active
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member of the Labor Party, particularly in his local
area of Seymour.
1 express the condolences of the coalition and the
House, and 1 move this motion as a record of his
service.
Hon. D. R. WHITE (Leader of the Opposition) 1 join with the Leader of the Government in
supporting the condolence motion for the
Honourable Joseph Henry Smith. Some years ago
Joseph Smith retired to Queensland, and for that
reason he was not known personally to current
members of the Parliamentary Labor Party.
However, 1 wish to place on record the fact that he
served the Victorian party well as a member of
Parliament between 1945 and 1947, when he lost his
seat in the bank nationalisation rift. He won the seat
again in 1950; in 1952 he became Assistant Minister
of Lands and in 1953 he became Minister of Lands.
Joseph Smith served Parliament well. From a Labor
Party perspective it was no mean feat to win the seat
of Goulbum in 1945, to win it again in 1950 and to
hold it in 1952. His political career was shortened by
the split of 1955, the circumstances of which are well
documented. It is important to place on record that
during the split Joseph Smith retained his allegiance
to the Australian Labor Party. Although he lost his
seat in 1955, he continued an active political career
in local organisations in the Seymour area as well as
resuming his career as a farmer.
On behalf of the oppOSition, and in conjunction with
other members of the House, I express my
condolences to Joseph Smith's family and place on
record our appreciation of his service to the people
of Victoria and to this Parliament.

Honourable members - Hear, hear!
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I want to associate my colleagues in the
National Party with the motion of condolence to
mark the passing of the Honourable Joseph Smith.
As Mr White explained, Mr Smith lived in
Queensland in the latter years and was not known
personally to me or any of my colleagues.
Nevertheless, it is clear from the inquiries 1 have
made that Joseph Smith had a somewhat interesting
Parliamentary career. He was elected to the new seat
of Goulbum in 1945 in circumstances that are not
often remembered. The then sitting member for the
seat of Upper Goulbum, which was abolished by the
1945 redistribution, was E. J. Mackrell, a member of
the Country Party who was expelled for voting
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against his Premier in a no-confidence motion.
Understandably that caused a deal of concern in the
electorate. Mr Mackrell contested the new seat of
Goulburn which was largely the same as the
abolished seat of Upper Goulburn.
It so happened that the other conservative contestant

was Mr Philip Sheppard Grimwade, who I
understand was an uncle of our late President
Frederick Sheppard Grimwade. Mr Smith was able
to secure election by the rather slim margin of
400 votes. Unfortunately in 1947 the result was
reversed, with Mr Grimwade winning by 800 votes.
However in 1950 Mr Smith was returned, again with
a small margin of 500 votes and, as Mr White has
indicated, he consolidated that victory by winning
the next election with a margin of 3000 votes;
Mr Grimwade by then having given up and
Mr Roberts contesting the election.
Unfortunately the seat was abolished in 1955. I have
some sympathy for Mr Smith for winning the seat
and then later seeing it abolished. Those of us who
for one reason or another have had occasion to be in
and out of Parliament can feel for him in that
circumstance.
Mr Smith did not cease his service to the community
after he left Parliament in 1955: he served as a
commissioner on the Seymour water trust; for some
considerable time he was chairman of the Seymour
High School council; and he was also a member of
the Seymour Hospital Board.
It is commendable that, after leaving Parliament,
Mr Smith, continued to make a significant
contribution to his community.
I wish, therefore, to associate the National Party
with this motion of condolence.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

ADJOURNMENT
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That as a further mark of respect to the memory of the
late Honourable Joseph Henry Smith, the House do
now adjourn until this day at 3.30 p.m.
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Motion agreed to.
House adjourned 2.42 p.m.
The PRESIDENT took the chair at 3.32 p.m.

VOCATIONAL EDUCATION AND
TRAINING (COLLEGE EMPLOYMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

QUESTIONS WITHOUT NOTICE
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES
Hon. B. T. PULLEN (Melbourne) - The Minister
for Conservation and Environment recently
announced that the 1993-94 budget of the
Department of Conservation and Natural Resources
would be $180 million, a reduction of about 10.5 per
cent. In view of the importance of the department
providing a decentralised service in Victoria, will the
Minister advise the House how many and at which
locations regional offices will be closed as a result of
the cuts?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - No Minister on this side of the
House takes any pleasure from having to make
Budget cuts, and the government regrets the
incompetence and dishonesty of its predecessors
that has forced it to do so. The cuts are unwelcome
and have not been sought by us. Nevertheless, a
government that is attempting to do the right thing
must ensure that it can achieve the savings it is
seeking to make.
As to the issue of the regional offices, the
Honourable Geoff Coleman, the Minister for Natural
Resources in the other place, and I inherited a
department with the majestic structure of 16 regions
and 5 divisions. That structure was partially
reviewed by the Land Conservation Council as part
of the excellent work it carried out in giving advice
on the establishment of a national parks service,
something which the previous government had not
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done but which this government is interested in
doing, if it is achievable.
Under that review a number of people passed
judgment on the need for such a massive structure.
The government believes there is no need for a
structure comprising 16 regions and 5 divisions. In
the fullness of time the government hopes to reach a
conclusion on how many regions the department
needs to do what most people expect it to do: to
deliver services at the mountain face and also in the
field.

WORKCOVER
Hon. K. M. SMITH (South Eastern) - I ask the
Minister for Local Government, who is the Minister
responsible for WorkCover, to report to the House
on the progress of the government's plans to
improve the rehabilitation aspect of workers
compensation.
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to answer the
question, because it gives me the chance to put some
facts on the table and to counter some of the
extraordinary reports that have been circulated. It is
important to note that under WorkCare the
proviSion of rehabilitation services was tightly
controlled.
The system was described by many as a cartel,
because the Victorian Accident Rehabilitation
Council issued only 26 licences. As a result, the
administrators of the previous government's scheme
commissioned a review by the Boston Consulting
Group of the effectiveness of rehabilitation in this
State. That independent organisation concluded that
the cost of rehabilitation was more than double the
cost in New South Wales, even though the
return-to-work rate in New South Wales was much
better than that boasted of under WorkCare and
even though more injured Victorian workers were
allegedly supplied with rehabilitation services than
their New South Wales counterparts. The conclusion
drawn was that under WorkCare rehabilitation
services did little to assist injured workers to return
to work. The government has taken two initiatives,
firstly, to ensure the rehabilitation system is made
more effective by the introduction of
competition - Hon. T. C. Theophanous interjected.
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Hon. R. M. HALLAM -Secondly, the
government has ensured that rehabilitation
providers will be made more accountable - Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - The government has
ensured that rehabilitation providers will be made
more accountable to those to whom they are
providing services. I understand why those who
have been involved in the process might be nervous.
Some 90 applications for licences have been received.
Hon. T. C. Theophanous - How many?
Hon. R. M. HALLAM - Some 90 applications for
licences have been received, so we are looking at
issuing something like four times the number of
licences tha t were issued under the previous
government. I understand why the prospect of
additional competition would cause concern to some.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - The most common
complaint about WorkCare was that
competition - Hon. T. C. Theophanous - What about all the
rehabilitation centres you are closing down?
The PRESIDENT - Order! I ask
Mr Theophanous to desist from his continual asking
of supplementary questions while the Minister is
answering.
Hon. R. M. HALLAM - The latest complaint or
claim is that under this new competition the medical
profession will be double dipping. That is an absurd
claim. It should be dispelled if for no other reason
than that, firstly, the circumstances that apply now
would have applied under WorkCare in any event;
and secondly, if there were to be double dippingin other words, if a medical practitioner were to
make claims under both WorkCover and
Medicare - the medical practitioner would be
involved in the fabrica tion of medical evidence and
in direct fraud. The claim that competition will lead
to that sort of fabrication is nonsensical.
I make the point that many people who are
interested in obtaining admission to the field are
doctors of occupational medicine, and all
honourable members should welcome interest from
that sector because the community will benefit from
the training of those professionals.
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I do not discard comments or criticisms about
WorkCover. From whatever source they have come,
they have all been treated seriously, because I
acknowledge that workers compensation has been
turned upside down in this State. I claim that we
had no choice other than to take the action we have
taken. However, I say also that it behoves all
members of this Chamber to heed where the
criticisms are coming from and to acknowledge that
there are many people involved in this field who
have a direct and vested interest; 1 suspect, in many
cases, the complaints are driven more by the
hip-pocket nerve than by compassion for the injured
worker.

STATE DEFICIT LEVY
Hon. PAT POWER Oika Jika) - I ask the
Minister for Local Government, who is responsible
for the administration of the $100 home tax, whether
he has had discussions with the Municipal
Association of Victoria on the continuation of the
State deficit levy imposed through local government
and, if so, whether he will inform the House of his
response.
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
this question, because again it gives me the
opportunity of placing some facts on the record. As
honourable members would know, the government
introduced the State deficit levy for the specific
purpose of contributing to the elimination of the
State deficit that this government inherited from the
previous government.

Honourable members interjecting.
Hon. R. M. HALLAM - On many occasions the
government has put on the record that the levy will
stay only for as long as the deficit is in the Budget
sector. The projections which we have brought
forward show that the elimination of the Budget
deficit will occur during the term of this
government. 1 repeat: once the deficit has been
cleared, the State.deficit levy goes.

Honourable members interjecting.
Hon. R. M. HALLAM - In response to the direct
question, I acknowledge that there was considerable
consultation with the Municipal Association of
Victoria.

Honourable members interjecting.
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The PRESIDENT - Order! It is impossible to
hear. The procedure of this House can continue only
if Hansard can record the proceedings. Hansard has
no hope of hearing with the constant barrage of
interjections from all sides of the House.
Hon. R. M. HALLAM - 1 am pleased to put on
record that there was consultation on the State
deficit levy between the government - more
specifically, the Minister for Local Governmentthe Treasury and the Municipal Association of
Victoria. I am prepared to acknowledge that the
MA V was concerned with a number of aspects of the
State deficit levy, more particularly the fact that it
could be deemed to have been a precedent and that
it intruded on the traditional revenue-raising
process of municipal rates. The MA V plOposed as
part of those negotiations that the State deficit levy
be abolished but that councils continue to collect the
funds as a trade-off for the government ceasing State
government grants.
1 make it clear that the MA V approached the
government with that proposal as part of a broader
proposal. The proposal came from the MA V; the
government gave no commitment other than to say
that it would be considered. I am sure all honourable
members would acknowledge that this has been the
appropriate course and that more work would have
to be done on the proposal before it could even be
formally considered.
1 also report that the MA V has not come back to the
government after having done that further work and
that as far as the government is concerned the
MA V's proposal is going absolutely nowhere. I
emphasise that the initiative was proposed by the
MA V and brought to the government. As I am
advised, the Premier said on radio this morning that
when we remove the deficit on the current account
the State deficit levy will go. 1 want that to be on the
record. I also want it to be on the record that we
expect the State deficit to go by 30 June 1996, and we
all hope fervently that it will go earlier than that date.

ROAD-BUILDING TECHNOLOGY
Hon. S. de C. WILDING (Chelsea) - My
question without notice is directed to the Minister
for Roads and Ports. Victoria has a reputation for
excellence in road-building techniques. Could the
Minister tell the House what action is being taken to
market this expertise overseas?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mrs Wilding has pointed out Victoria's
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reputation for excellence in road-building
techniques. It has been acknowledged over a
number of years that Victoria traditionally has had
the best road system in the nation, and that is largely
due to the expertise of the former Country Roads
Board, the Road Construction Authority and the
Roads Corporation.

the assurance he is seeking. I would have taken it as
a matter of course that any ramifications for internal
boundaries would be equitable in the circumstances.
I am delighted to give the assurances Mr Henshaw
requires.

On occasion there are opportunities to market that
expertise to other countries, and I am pleased to
inform the House that the Roads Corporation has
this week been awarded a contract by Saudi Arabia
to the value of some $US2.45 million: the provision
of plant and equipment will equal $US1.9 million;
technical support staff will be to the value of
$US350 000; and some ancillary matters come to
$US200 000. Ten Roads Corporation staff,
comprising 3 engineers and 7 support personnel,
will spend some time in Saudi Arabia demonstrating
equipment and training local personnel in its
operation.

Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Conservation and Environment
inform the House of the latest steps taken by the
Land Conservation Council Melbourne District
No. 2 study? Will he also advise the next steps that
the Land Conservation Council (LCC) and the
government intend to take on this matter?

This project can well set the scene for the export of
other machinery made in Australia - for example,
specialist machinery for chip sealing. It can also
build on the reputation of Australia in the Gulf
States for reliability, a reputation built over the years
through the live sheep and wheat trades of the past.

LAND CONSERVATION COUNCIL

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Stoney for his
interest in the Central Highlands, which is known as
the Land Conservation Council Melbourne District
No. 2.
The LCC study commenced in 1991 and the first
round of public submissions closed in November
1991. Since that time the LCC has been meeting and
hearing the views of different groups and
individuals throughout the area in its mammoth
task of producing interim and final
recommendations for the district.

An honourable member interjected.
Hon. W. R. BAXTER - It is $US2.45 million. The
situation in Saudi Arabia is in some respects very
similar to the Australian situation. In the past, the
Commonwealth and States have tended to use
expensive road building techniques more applicable
to the conditions prevailing in the United States of
America and the United Kingdom. This contract, as
valuable as it is in its own right, will be the
forerunner of many contracts from which the Roads
Corporation and the State of Victoria will benefit in
exporting our technology.

CITY OF GREATER GEELONG BILL
Hon. D. E. HENSHAW (Geelong) - I refer the
Minister for Local Government to concern in the
Geelong community that the creation of internal
boundaries in the proposed Greater Geelong City
Council will not be an independent, apolitical
process. Will the Minister for Local Government
give an assurance that a truly objective process will
be implemented?
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to give Mr Henshaw

As honourable members would be aware, proposed
recommendations have been publicly released. The
Melbourne District No. 2 covers the part of Victoria
immediately to the east of Melbourne extending
north to the Hume Highway at Broadford, south to
Wonthaggi and east to the Thomson dam area. It is a
large and important part of Victoria and it is the last
remaining large area of Victoria to be fully surveyed
in this round.
One of the draft recommendations is for a Central
Highlands national park, which would take in the
Melbourne Water-protected catchments at
Maroondah, O'Shannassy and Upper Yarra, where
no logging occurs. Other major proposals include a
substantial area for the forest industry, the
upgrading of French Island to national park status
and a number of other land use proposals. The
current licensed outputs of sawlogs from State
forests in the study area would be maintained for
the current licence period.
We welcome the receipt of those draft
recommendations and encourage honourable
members, interest groups or individuals to have
direct input to them through the independent LCe.
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They are draft recommendations only, and can be
altered and added to.
We want a strong degree of community, industry
and, if need be, Parliamentary input - honourable
members may want to make submissions on behalf
of their constituents. Substantial time is allowed for
public comment before final recommendations are
made towards the end of the year.
The LCC has used considerable resources in the
production of the Melbourne District No. 2 study
recommendations, but the most important stage the final recommendations - are yet to come. We
look forward to those with interest. The government
encourages that submissions be made to the LCC by
30 June this year.

CITY OF GREATER GEELONG BILL
Hon. R. S. IVES (Eumemmerring) - I have a
question for the Minister for Local Government that
is of concern to all members on this side of the
House. It concerns the proposed legislation to create
the Greater Geelong City Council, which explicitly
excludes commissioners from providing a register of
pecuniary interests. Will the Minister explain this
action and how he can be assured that the
commissioners will avoid conflict of interest in their
deliberations?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his question, but I am somewhat intrigued by the
inference behind it. The commissioners will be
fiercely independent and chosen carefully after
consulta tion.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I shall come back to
that. When the announcement is ultimately made
this Chamber will be delighted with the
appoinbnents.

HOME AND COMMUNITY CARE
PROGRAM
Hon. BILL FORWOOD (Templestowe) - Is the
Minister for Aged Care aware of claims that the
government has cut funding to the home and
community care (HACC) program and intends to
privatise it? If so, will the Minister advise the House
of the facts?
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Hon. R. I. KNOWLES (Minister for Aged
Care) - A number of articles have appeared in local
newspapers saying that the government has cut
funding for aged care and is in the process of
privatising those services. Both claims are wrong. I
thank Mr Forwood for the opportunity of setting the
record straight.
There has been an increase in funding of $7.6 million
this financial year for the HACC program despite
the difficult climate in the State.
Hon. T. C. Theophanous - Where is it coming
from?
Hon. R. I. KNOWLES -- It is being matched.
This financial year I shall be working to ensure that
the service is maintained. The HACC program is
important for aged people and those with
disabilities. As we are moving away from the
emphasis on residential care support it is important
that the program be continually expanded. It is also
important to ensure that services are provided at the
highest standard but within a cost-effective
mechanism.
Victoria, unlike other States, has allowed the HACC
program to be planned and delivered to a much
greater extent by local government than in other
States. It has had the advantage of ensuring that
additional resources - in excess of $30 million have been provided to the program.
The weakness of the present system is that many of
the services have been planned on a municipal
boundary basis, and that has disadvantaged people
who may be able to access the service but live in
neighbouring municipalities. There is also a
discrepancy in the pricing mechanisms that the
different municipalities apply.
Finally there has been a reluctance by many
municipalities to open up the provision of services
by other community groups and private providers.
Evidence suggests that many of the providers can
provide comparable services not only at the same or
a higher standard but also at a much lower cost. We
must examine the way we manage the program to
ensure the maximum utilisation of the available
resources.
Given that it is a joint program between the
Commonwealth and the States, I shall be discussing
with the Federal Minister ways of developing a
better mechanism for the planning and delivery of
the HACC program. It is important that it be carried
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out with the understanding and cooperation of local
government and all the providers to ensure a better
outcome.
I assure the House and those elderly people and
people with disabilities who are dependent on the
program that the government does not intend to
privatise the program and make recipients pay the
full market price. That would be unreasonable and
inequitable.
Hon. T. C. Theophanous - Is it half the price?
Hon. R. I. KNOWLES - It has nothing to do
with the market price.
Hon. T. C. Theophanous - You said you were
bringing in private people.
Hon. R. I. KNOWLES - The whole concept is
aimed at opening it up to ensure that all providers
are able to deliver their services.
Hon. T. C. Theophanous - It is private.
Hon. R. I. KNOWLES - It will be private,
community based and public. It will involve anyone
who is able to meet the required level of standards
in a cost-effective way. That will ensure a maximum
utilisation of the money available. That is the
principle on which - Hon. T. C. Theophanous - So you will pay for
the scheme?

GEELONG REGIONAL COMMISSION
Hon. D. E. HENSHAW (Geelong) - Will the
Minister for Local Government assure the House
that the skills and expertise of the staff of the
Geelong Regional Commission will not be lost? Can
he provide that assurance given that a cap is
proposed for the rate revenue of the Greater City of
Geelong together with a guarantee of ongoing
employment of the staff of the six local councils? It
would seem there is a shortfall of between
$1.5 million and $2 million in funding to maintain
the expertise of the Geelong Regional Commission
staff.
Hon. R. M. HALLAM (Minister for Local
Government) - I do not accept that there is a
discrepancy of between $1.5 million to $2 million in
the funding for the ongoing role of the Geelong
Regional Commission. I have made it clear that the
government is committed to retaining the skills and
regional expertise that have been built up in the
Geelong Regional Commission and its employment
profile.
I recently wrote to the Chairman of the Geelong
Regional Commission:
I refer to your concerns about the future of Geelong
Regional Commission (GRC) employees in light of the
Geelong Regional Audit.
1.

It seems prudent that the skills and regional
expertise of GRC employees be utilised as much as
possible within the new local government
structure in Geelong. Accordingly, I am keen to
ensure that all GRC employees are given fair and
equitable access to consideration for ongoing
employment. I will initiate consultation with all
bodies affected by the audit to address staffing
needs of this nature.

2.

Any GRC employees who do not find positions
within the new structure will be redundant. The
redundancy provision in the applicable award which I am advised is a Federal award - will
apply to these employees.

Hon. R. I. KNOWLES - Yes, it will be paid for
under the existing funding arrangements, but it will
notbeat-Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - I will ignore the
interjection because Mr Theophanous cannot
understand a simple proposition that is understood
by all honourable members, including all other
members of the opposition. I make it abundantly
clear that the government remains committed to the
ongoing growth of the home and community care
program. It will not be privatised, but the
government will be considering mechanisms to
provide the optimum level of service delivery from
the available resources.

I pointed out to the Chairman of the GRC that the
government considers this to be not only a matter of
equity in respect of staff involved, but also one of
sheer economic prudence given the skills and
expertise that have been built up over the years.

In other words, it would be simply stupid to ignore
the level of expertise and the advantage which is
inherent in the staff structure. Every effort will be
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made to retain those skills in the Geelong
community.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 5

TERTIARY EDUCATION AND
TRAINING
Hon. P. R. HALL (Gippsland) - I ask the
Minister for Tertiary Education and Training what
action the government is taking to inform students
of the pathways available to them in post-secondary
education?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Yesterday the
government launched the new computerised
audio-visual program, Pathways to Education and
Training. This program builds on the very successful
JAC and JILL programs with which members would
be familiar; JAC being the Job and Course Explorer,
a computerised database that provides career
options for students, and JILL being the Jobs
Illustrated program. There are more than 1000
subscribers in Victoria, and every other State and
Territory is now licensed to use this
Victorian-developed program, which is a great help
for young people in choosing their career options.

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 5 of 1993 from Scrutiny of Acts
and Regulations Committee, together with an
appendix.
Laid on table.
Ordered to be printed.

Commencement by proclamation
Hon. B. A. E. SKEGGS (Templestowe) presented
report from Scrutiny of Acts and Regulations
Committee upon Commencement by proclamation.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

The new program is based on the latest CD-ROM
audio-visual technology which shows students how
they can follow different pathways to achieve their
course aspirations. It does so by illustrating the
different paths that are open through technical and
further education, private providers and
universities. The program uses case studies to
illustrate the work, training and teaching
environments and shows the different pathways that
can be taken.
I commend the people who developed the program,
which will be a great addition to the facilities
available to young people in choosing their future
careers.

PETITION

Human embryos
Hon. B. W. BISHOP (North Western) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

Anne Caudle Centre - Report, 1991-92.
Bendigo Hospital - Report, 1991-92.
Box Hill College of TAFE - Report, 1991.
Broadmeadows College of TAFE - Report, 1991.
Building Societies Reserve Board - Report, 1991-92.
Chiropodists Registration Board - Report, 1992 (two
papers).
Credit Co-operatives Reserve Board - Report, 1991-92.
Dandenong College of TAFE - Report, 1991.
Employment and Training Department - Report,
1991-92 [incorporating the Report of the State Training
Board].
Frankston College of TAFE - Report, 1991.
Friendly Societies Reserve Board - Report, 1 February
1992 to 30 June 1992.
Gaming Machine Control Act 1991- Victorian
Gaming Commission (Amendment) Rules 1993.
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Goulburn Valley College of TAFE - Report, 1991.
Hampton Rehabilitation Hospital- Report, 1991-92
(two papers).
Korumburra District Hospital-Report, 1991-92 (two
papers).
Melbourne College of Printing and Graphic Arts Report, 1991.
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Waverley Planning Scheme - Amendments L29
and UO.
Whittlesea Planning Scheme - Amendments L30,
LSO, IM, L77 and L79.

Prahran College of TAFE - Report, 1991.
Royal Melbourne Institute of Technology Limited Report, 1991.
Statutory Rules under the following Acts of Parliament:

National Gallery Council- Report, 1991-92.
North West Hospital- Report, 1991-92 (two papers).

Conservation, Forests and Lands Act 1987 - No.
60.
Fisheries Act 1968 - No. 55.

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Ararat (City) Planning Scheme - Amendment Ll3
Part 2.

Health Services Act 1988 - No. 54.
Human Tissue Act 1982 -No. 62.
Magistrates' Court Act 1989 - No. 57.

Berwick Planning Scheme - Amendment L57.

Melbourne and Metropolitan Board of Works Act
1958 - Nos 58 and 59.

Box Hill Planning Scheme - Amendment Ll8.

National Parks Act 1975 - No. 53.

Coburg Planning Scheme - Amendment L34.

Racing Act 1958 - No. 56.

Collingwood Planning Scheme - Amendment Ll2.
Cranbourne Planning Scheme - Amendment L74.
Gisborne Planning Scheme - Amendment L21
Part 1.
Hastings Planning Scheme - Amendments L57
and L59.
Heidelberg Planning Scheme - Amendment L39.
Keilor Planning Scheme - Amendment L43.
Kilmore Planning Scheme - Amendments L52
and L58.
Mildura (City) Planning Scheme - Amendment
L31.

Sunraysia College of TAFE - Report, 1991.
Western Metropolitan College of TAFE - Report, 1991.
Westernport Memorial Hospital- Report, 1991-92
(two papers).
Wildlife Act 1975 - Notice of closure of areas to
Hunting.
Wimmera Community College of TAFE - Report, 1991.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading

Moe Planning Scheme - Amendment L26.
Moorabbin Planning Scheme - Amendment Ll9
Part 1.
Otway Planning Scheme - Amendments L7 and
L23.
Pakenharn Planning Scheme - Amendment L70.
Preston Planning Scheme - Amendment L40.
Sherbrooke Planning Scheme - Amendment L68.
Tarnbo Planning Scheme - Amendment L54.
Upper Yarra Planning Scheme - Amendment L24.
Warragul Planning Scheme - Amendment L23.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The Bill makes a number of useful technical
amendments to the Interpretation of Legislation Act
1984. The package will simplify the formulation of
legislation and facilitate the interpretation of Acts
and subordinate instruments. I note in particular the
following provisions.
Clause 4 inserts a new subsection into section 11 to
deal with the situation where provisions of an Act
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come into operation on different days. It makes dear
that a reference to the commencement of the Act is
to be taken to be a reference to the latest day on
which the last of the provisions commences.
Although this is generally accepted to be the correct
legal interpretation of such provisions, the
amendment says so expressly and thus puts the
matter beyond doubt.
Clause 5 inserts new subsections into sections 17 and
31 to provide for references to interstate and
Commonwealth legislation to be interpreted as
references to the legislation as amended and in force
from time to time. Currently, any reference in a
Victorian statute to an interstate or Commonwealth
provision must either be followed by the words "as
amended and in force from time to time" or be
amended every time the Act to which it refers is
amended. The new provisions avoid the need to do
this. They bring provisions governing the
interpretation of Victorian legislation into line with
provisions in other jurisdictions, and reflect
provisions in a number of other jurisdictions.
Clause 6 reflects amendments made in the last
session of Parliament to the Parliamentary
Committees Act 1968. It makes it clear that the
Scrutiny of Acts and Regulations Committee is the
successor to the Legal and Constitutional Committee
for the purposes of section 32 of the Act.
Clause 7 extends the effect of the present section 37,
which says words importing the feminine gender
include the masculine gender and vice versa, to
provide that words importing a specific gender
include every other gender. The provision
recognises the fact that legal persons such as
corporations are referred as "it", and avoids the need
to repeat ''he, she or it" for every such reference.
Clause 9 inserts a new section which provides that
new definitions inserted into an Act or subordinate
instrument are to be taken to be inserted in the
appropriate alphabetical order unless it is specified
to the contrary. This will greatly simplify the
drafting of amendments to definitions sections.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.
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BARLEY MARKETING BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this BiU be now read a second time.

This Bill, together with complementary legislation in
South Australia, will continue the joint scheme for
marketing barley produced in Victoria and South
Australia.
The legislation will also better position the
Australian Barley Board to adapt and respond to i\
grain marketing environment undergoing a period
of rapid change.
In June 1989 the only systematic review of the
existing 45-year-old South Australian-Victorian
barley marketing legislation was jOintly initiated by
the then Victorian and South Australian Ministers
for Agriculture. The task was undertaken by a
working party of industry and Department of
Agriculture representatives drawn from the two
States. The content of this new barley marketing
legislation has been developed from the working
party recommendations, but only after extensive
industry discussion and consultation.
Many of the provisions contained in the Bill have
been carried over from the 1958 Victorian Barley
Marketing Act, which this Bill replaces. However,
the Bill includes a number of Significant reforms in
marketing arrangements.
The present difficult financial circumstances in the
grains industries, deregulation of the domestic
wheat market and the expanded powers of the
Australian Wheat Board have focused attention on
the role of State-based grain marketing authorities.
Although there is increasing industry support for
some form of national coordination of the marketing
function for all grains, no consensus has yet
emerged as to the most appropriate structure. In the
meantime, the Victorian and South Australian
governments have agreed to continue their joint
barley marketing arrangements for a further five
years.
The Bill continues the joint barley marketing scheme
for another five years and requires the two States to
consult formally before continuing these
arrangements beyond that term. The role of the
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Australian Barley Board in future Australia-wide
grain marketing will clearly be a major issue for
consultation.

between the grower and maltster or processor in any
contract negotiations between individual growers
and licence holders.

I turn now to some of the major features of the Bill.

The Australian Barley Board will continue to supply
the mainstream barley requirements of the malting
industry. The Bill continues the present legislative
requirement that the Australian Barley Board is to
have regard to the reasonable requirements of
domestic maltsters and also provides a mechanism
for growers and end users to enter into mutually
advantageous arrangements for barley production
or th~ contract production of barley varieties with
specialised quality characteristics.

The Bill provides for the Australian Barley Board to
consist of eight members. Of those, two will be
government nominees - one from each State; three
must be growers - two from South Australia and
one from Victoria; two are to have a knowledge of
the barley industry; and the eighth is to have
business experience. Except for the two government
nominees and the two elected South Australian
growers, board members will be selected, on merit,
by a selection committee.
The Bill provides for the Australian Barley Board,
through its compulsory delivery power, to retain its
control over the export of all barley from South
Australia and Victoria. However, for the domestic
market the Bill enables barley end users and
processors, using a system of permits and licences,
to purchase barley direct from growers,
independently of the Australian Barley Board.
This will significantly deregulate the domestic
barley market compared with the existing situation
in which the Australian Barley Board has
compulsory acquisition rights on both export and
domestic markets. The new arrangements will
provide an alternative marketing pathway for all
sectors of the industry while, at the same time,
introducing a desirable element of competition into
the Australian Barley Board's domestic marketing
opera tions.
The new permit provisions apply to barley for
stockfeed use. The Australian Barley Board will be
required, on request and after the appropriate fee
has been paid, to issue a permit to any applicant
without any attaching terms and conditions. Permits
will be valid only for the specified season.
Licences apply only to the direct purchase of
malting quality barley and are only available to
maltsters, or persons intending to process the barley
for human consumption, and then only to persons or
organisations who have entered into a deed of
arrangement with the Australian Barley Board.
Where the maltster or processor has entered into
such a deed of arrangement the Australian Barley
Board will be required to issue the licence which will
be subject to any terms and conditions set out in the
deed of arrangement. The Bill specifically excludes
the Australian Barley Board from interpOSing itself

The Bill also enables the board to market at its
commercial discretion a wide range of grain crops
grown in South Australia and Victoria. Board
marketing of those crops, other than barley, will be
on a voluntary basis on the part of both the board
and the grower.
The Australian Barley Board's flexibility in
marketing grain will be widened by enabling it to
engage in joint ventures and to operate delivery
pools for all grains on a range of criteria including
time or place of delivery, grain quality or the variety
being delivered.
The Australian Barley Board is entirely self-funding;
no government funds have been or will be required
for its operations. The Bill provides for the
Australian Barley Board to continue to have access
to the financial accommodation presently available
to it. That has been achieved by providing the
Australian Barley Board with access to the
borrowing, investment and other financial powers
available to it under the relevant South Australian
legislation.
The Bill provides for the Australian Barley Board to
establish financial reserves to give it increased
operational flexibility. The size of the reserve fund
must not exceed the amount jointly determined by
the South Australian and Victorian Ministers.
The accountability of the Australian Barley Board to
both the Victorian and South Australian
governments and the barley-growing community
will be strengthened. In addition to providing both
governments and grower organisations with an
annual report detailing its operations and financial
position, the board will also be required to provide
both governments with a rolling operational plan
based on a five-year time horizon.
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A further initiative in the Bill is the establishment of
a consultative committee. The major function of that
committee is to provide grassroots advice to the
board concerning its general policies but particularly
regarding the board's use of financial reserves and
possible jOint venture arrangements with a
commercial partner or partners.
The legislation will put into place marketing
arrangements for the next five years that will make a
Significant contribution to the efficiency of the
Victorian and South Australian barley industry.
I commend the Bill to the House.
Debate adjourned on motion of Hon C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

VOCATIONAL EDUCATION AND
TRAINING (COLLEGE EMPLOYMENT)
BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The government recognises that vocational
education and training is an essential ingredient for
the economic recovery and sustained development
of Victoria. Reform of the TAPE system is crucial to
the State's ability to compete in a rapidly changing
and complex world.
This government is committed to funding a TAPE
system which is responsive to industry requirements
and provides efficient and effective service in a
competitive environment. In order to perform
effectively, TAPE colleges must be able to manage
their own affairs and operate in a businesslike
manner.
The 30 TAPE colleges in Victoria are at the heart of
the training system. Teaching staff in those colleges
are committed, flexible and creative, and it is
essential that they be able to operate in an
environment that supports, not frustrates them.
The previous government used to talk about the
need for TAPE to be decentralised and that colleges
should be flexible and able to respond to local needs,
yet it chose to do nothing about the biggest obstacle
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to giving colleges and staff greater flexibility - the
central employment mechanism.
In the years which followed the introduction of a
centralised TAPE teaching service, TAPE colleges
and their teaching staff have been locked into a
centralised, controlled, stifling system of
employment. Central employment inhibited
innovation and initiative. The legislation will change
that situation. It marks the first step in the
development of a fundamentally changed TAPE
system in Victoria.

The purpose of the Bill is to introduce college
employment for all TAFE staff as a Significant step
in establishing TAPE colleges as independent public
sector enterprises responsive to the demands of
clients and consumers within a framework of
accountability to the public through the government.
College employment is a fulfilment of the coalition's
election promise to enable colleges to employ their
teaching staff directly. The legislation will dismantle
the central employment authority for TAPE teachers.
TAPE college councils will then be well placed to
strategically manage their resources to respond to
the demands expected of them by the citizens of
Victoria, business and industry.
TAPE colleges are public educational enterprises. A
college council fulfils the same role and has the same
duties and responsibilities as a company's board of
directors. TAPE college councils are already
employers in their own right. In addition to a
substantial number of contract and sessional
teachers, councils directly employ all administrative
and other ancillary staff. Through that experience
councils have demonstrated their capacity to
manage those resources in an efficient and
responsible manner.
Each college council must have the same scope as a
company board to organise its affairs and apply its
resources to optimal effect. This legislation is
intended to enable TAPE college councils and their
employees to maximise their productivity, within
the framework of the Employee Relations Act, with
the same flexibility and efficiency available to
private sector enterprises.
The councils will now have management
responsibility for all operational matters and must
be accountable accordingly. The Bill therefore
extends the existing accountability mechanisms in
the Act to cover the councils' new employment and
staffing responsibilities. That is necessary to protect
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the public interest and to ensure that the Minister
can properly account to Parliament for expenditure
of public moneys. The Bill maximises the
operational flexibility of colleges within a
framework of proper, prudential safeguards, and it
is not intended to use the Minister's reserve powers
to restrict colleges unnecessarily.
The government considers that college employment
will strengthen commitment from teachers to their
college as an enterprise. Greater satisfaction for the
individual from sharing a common purpose with the
college will improve productivity, and that step is
regarded as essential to equip colleges to materially
assist Victoria's economic recovery.
I now turn to the contents of the Bill. TAFE college
councils will be the legal employers of all their staff,
but directors will be deemed to be the employers of
other staff for the purposes of the Employee
Relations Act. Directors, like general managers of
companies, will have the power to enter into
employment agreements but will be accountable to
and subject to the directions of the college council.
College councils are ultimately responsible for
college operations. However, in view of the changed
status and substantial powers of directors, the Bill
contains an additional reserve power to require the
council to remove its director. That will supplement
the existing reserve powers which enable the
Minister to intervene in a council's management of a
college where necessary.
Existing centrally-employed staff will be transferred
to college employment but will retain some of their
existing rights and entitlements. In short, they will
retain entitlements conferred under existing
legislation in relation to pay and leave. However as
it is intended to move staff from a public sector to a
private sector model of employment, a number of
existing structures and processes which derived
from unregistered agreements reached between the
Federated Teachers Union of Victoria and the Labor
government regulating the employment of TAFE
teachers will be discontinued.
To ensure that mobility between colleges is not
adversely affected the Bill contains proviSions to
enable superannuation to be transferred and to
allow the Minister to issue directions on portability
of other entitlements. TAFE management staff will
be subject to similar arrangements as apply to the
executive officers of the Public Service.

Since the Bill was introduced into the Legislative
Assembly last month, consultations have been
conducted with a number of organisations over its
details. As a result of those consultations it is the
government's intention to propose a number of
amendments to the Bill to clarify its purpose and
effect. It is appropriate at this stage to outline to the
House the proposed amendments in general terms
to assist in its consideration of the Bill as a whole.
In summary, the proposed amendments include:
1.

Modification of clauses in relation to
Ministerial directions over number and type
of staff.

2.

Deletion of clause 7(3) so as to fully maintain
the requirement of a report to Parliament if a
college council is dismissed for whatever
reason.

3.

Amendment of clause 9 to maintain the
special exemption of the School of Mines and
Industries Ballarat Ltd from section 31 of the
Act where it deals with dismissal of college
councils.

4.

Clarification of clause 10 in relation to the
normal consultation processes between
college councils and the Minister over
selection and appointment of college directors.

5.

Amendment of clause 19 to better protect the
interests of staff on extended leave as at 1 July
1993.

6.

It is proposed to include in clause 23 a power
for Parliament to disallow orders prescribing
transitional arrangements.

7.

The wording of clause 24 will be modified to
better reflect its purpose as an arbitral and
administrative power for the Secretary to the
Department of Education to resolve any
difficulties and grievances which may arise
directly out of the changeover from central to
college-based employment.

On behalf of the government, I thank all of those
organisations and individuals who have contributed
to the development and refinement of the
legislation. In particular, I thank the TAFE College
Councils Association of Victoria for its careful
analysis and constructive comments on the Bill. I
also thank the Scrutiny of Acts and Regulations
Committee for its contributions which have resulted
in a number of improvements.
The legislation is a material acknowledgment of the
strength of the argument for college-based
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employment of college directors and teaching staff
which the colleges themselves have sought. It will
facilitate enterprise bargaining in colleges so that
individual colleges can come to flexible
arrangements with their staff to meet their particular
needs.

Hon. B. T. PULLEN (Melbourne) - This is an
important Bill but, as has been said in the other
place, it is the sort of Bill that does not normally
attract much community comment. The opposition
supports the Bill because it improves a number of
processes that were established in the past.

The government recognises individual needs are
different in different colleges in different parts of
Victoria. The legislation picks up on the spirit of the
direct words of reports commissioned at Federal and
State levels over the past several years that all
pointed in the same direction, empowering colleges
to employ their teaching staff - a direction in which
the previous government declined to go. The
legislation honours the election commitment the
coalition made to the councils of the Victorian TAFE
colleges and to the community generally.

Many honourable members would be aware that the
Commercial Arbitration Act was introduced by a
former Premier and Attorney-General, the
Honourable John Cain, and was passed with the
support of the opposition in 1984. The purpose of
the Bill is to bring Victoria into line with other States
so that uniform laws will exist throughout Australia.
This is important because the settlement of
cummercial disputes can be a lengthy and costly
process, which often saps the energy of businesses
and companies and takes resources away from
economic activity.

College employment will usher in a new era in
Victorian TAFE colleges; an era when training will
be provided not only by TAFE colleges but also by
private providers, which will operate in competition
with TAFE colleges, and by private industry
through both in-house training and the training of
people who are not necessarily employed by the
particular companies concerned. College
employment will give TAFE colleges the ability to
compete effectively and efficiently and achieve
independent operation. That is consistent with the
government's philosophy of deregulation and its
intention to remove the gridlock which so
characterised the past few years. The spirit and
intent of this legislation is that there should be
government and public confidence in the ability and
competence of colleges to manage their own affairs.
The legislation will enable colleges to achieve this
long-sought objective.
I commend the Bill to the House.
Debate adjourned on motion of Hon.
B. T. PULLEN (Melbourne).
Debate adjourned until next day.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Second reading
Debate resumed from 6 April; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).

It is time we looked at Australia in a national
context, and this Bill will have the effect of reducing
the time and effort taken up in settling disputation.

The work towards achieving uniformity by the
Standing Committee of Attorneys-General is to be
commended; that is often a difficult task when
States' rights are involved. Yet the benefit of having
uniform arbitration throughout Australia is
important in that companies operating in different
States have greater certainty in relation to the laws
because loopholes or apparent advantages in
dealing in one State as against another are
diminished.
The general principle is to reduce litigation in the
courts so that more disputes can be settled by
arbitration and conciliation while still doing justice
to the parties involved. If the process is successful,
apart from having more efficient commercial
arbitration, the benefit to the community is that it
also frees up the courts for other cases.
The Bill was examined by the Scrutiny of Acts and
Regulations Committee and was reported upon in
Alert Digest, No. 2, which indicated that there was a
problem with the timing of the proclamation of the
legislation. That, I understand, is being addressed by
way of amendment and I say in advance that the
opposition does not oppose it or the other
amendments that appear to be largely technical in
nature.
With those words I indicate the opposition's support
for the legislation.
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Hon. R. S. IVES (Eumemmerring) - I also
support the Bill which, in a similar vein to the
Mutual Recognition Bill recently passed in this
House, seeks to move us further along the path of
one nation.
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The 1984 Commercial Arbitration Act in Victoria
ensured that the then law was compatible with
international convention, and this Bill is a further
step along that path.
I commend the Bill to the House.

A primary aim of the Bill is achieving uniformity
throughout Australia. The objective of national
uniformity in commercial arbitration is indisputable.
The trend in modern commercial relations is to
conduct them over long distances and across
borders. With the increasing internationalisation of
business there is an increase in the number of
disputes that cut across domestic, national and
international boundaries, thus emphasising the need
for a national, coherent system of dispute resolution.
Practitioners working in large corporate
environments are increasingly being required to
understand and have expertise in several
jurisdictions. Uniform laws facilitate the ease with
which those practitioners can do their tasks but,
more importantly, business enterprises benefit from
operating in a legal environment that is not confused
by a multiplicity of rules across borders and
between nations.

The PRESIDENT - Order! I am of the opinion
that this Bill requires to be passed by an absolute
majority. To ascertain whether a constitutional
majority exists, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill requires to be
passed by an absolute majority. To ascertain
whether the required majority is present, I ask
honourable members to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Fortunately Australia has a long and distinguished
history of commercial arbitration and the five areas
covered by the Bill involve modifications,
improvements and additions to earlier legislation
that was recommended and agreed to by the
Standing Committee of Attorneys-General in the
light of reviews of past practice and the emerging
and changing conditions in national and
international business practice.
The end result of these improvements will, as
outlined in the second-reading speech, provide a
more streamlined framework that will give effect to
the choice to use alternative dispute resolution
procedures. The Bill is to be recommended as the
most recent reform in a long national history of
legislation on commercial arbitration.
In 1697, in the time of George Ill, the United
Kingdom established a Commercial Arbitration Act.
The commercial arbitration law that was developed
then became the law in the various and disparate
colonies of Australia. Essentially this law established
a procedure for parties to a civil action to refer the
matter to arbitration for settlement and have the
arbitrator's award entered as a judgment of the
court. That Act remained in force for almost two
centuries and was adopted and successfully
modified by the Australian colonies.

Ordered to be committed later this day.

SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not oppose the Bill, which is
essentially an amendment to allow the 1991
legislation to continue in operation. However, the
opposition will move amendments in the Committee
stage to restore protection to shop assistants who do
not wish to work on Sundays. The 1991 legislation
has been effectively amended by Schedule 6 of the
Employee Relations Act, which removes that
legislative protection. That Act was also changed by
the Capital City (Shop Trading) Act 1992, which
totally deregulated Sunday trading in the central
business district and at Southbank.
Although the opposition will support the Bill,
because it is clear that the then opposition made a
mistake in insisting on the insertion of the sunset
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provision in the legislation - and the fact that the
government now wants to extend the Act's
operation is a recognition of that mistake - I make
it clear that when the former government introduced
the legislation in 1991 it was not intended to include
a sunset provision. It was only after pressure from
the then opposition, which threatened to use its
numbers in this Chamber to block the legislation,
that the then government agreed to the amendment.
The insertion of the sunset provision meant that the
legislation was due to cease operation on 30 June
1993, and it is now necessary to ensure that that
proviSion does not come into effect because, if it
does, shop trading will be covered by the old
outdated provisions of the Shop Tlading ACl1987.
The opposition recognises that this would create
some uncertainty and will therefore not oppose this
Bill.
When the 1991 legislation was debated, Mr Baxter,
who is now the Minister for Roads and Ports, said
the opposition's motive for inserting the sunset
clause was to ensure a review of the legislation by an
incoming government. That makes no sense
because, if the Liberal Party won the State election it
would be able to change the legislation in any
case - unless it wanted to have two bob each way,
which I suspect is what it was all about, just in case
it did not win the election.
Notwithstanding that the rationale for introdUCing
the sunset clause related to a review of the
legislation, to my knowledge no such review has
occurred. The government has simply changed the
legislation to reflect its failed policy -and I will
refer to that later -on shop trading in the central
business district. That policy was supposed to give
the central business district some kind of
competitive advantage over other businesses around
Melbourne and Victoria, but it has proved to be
inconsistent and has not had the desired effect of
revitalising the city.
Revitalisation of the city is a complex and difficult
task that cannot be achieved simply by changing
shop trading legislation. That approach is as simple
as the mechanism of establishing employee relations
contracts instead of an industry policy, but that is
the way this government operates. In fact, many
shops in the central business district are not opening
on Sundays.
Hon. K. M. Smith - It is called freedom of choice.
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Hon. T. C. THEOPHANOUS -If you have put a
policy into place and it does not work, at least admit
it does not work.
Hon. Rosemary Varty - Under your
government they didn't have a choice.
Hon. T. C. THEOPHANOUS - The whole point
of the legislation was to revitalise the central
business district. The government does not want to
do the hard job of revitaliSing the central business
district in the way that it should be done, so it has
come up with this approach of passing a law that
allows shops to open on Sunday, believing
somehow that that will revitalise the central
busines5 district.
Hon. Rosemary Varty interjected.
Hon. T. C. THEOPHANOUS - You said it
would revitalise the central business district. Let us
see if it has done that. In fact, many shops are not
opening on Sundays. Australia on Collins, the
Sportsgirl Centre, Centrepoint and the Galleria are
not opening at all.
Other major stores in the central business district
have cut back their Sunday trading hours and now
open at 12 noon rather than 10 a.m., as the
legislation provided. In fact, small traders in the
central business district are totally unwilling or
unable to open because of the increased costs
involved. They are suffering not only because it is
not financially viable for them to open on Sundays,
but also because there has been reduced trade on
Fridays and Saturdays.
Hon. K. M. Smith - They are suffering from 10
years of hard Labor!
Hon. T. C. THEOPHANOUS -They have
suffered in two ways.
Hon. Rosemary Varty - You have suddenly
become the champion of small business, have you?
Hon. T. C. THEOPHANOUS -Mrs Varty, the
next time your government does something for
small business will be the first time!
Small business operators in the central business
district face prohibitively high costs for opening on
Sundays and trading on Friday nights and
Saturdays has fallen off. They have copped it from
both ends, as it were.
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I quote from a publication entitled Inside Retailing
which I understand Mr Atkinson, who is not here at
the moment, is involved in producing. In the
8 March edition, the following appears:
Sunday trading has not proved to be the boom that
retailers in the Melbourne CBD expected and most
have cut back their trading hours. The Victorian
government passed legislation to allow Sunday trading
in the city area in November as part of its plan to
revitalise the CBD and while the number of major
retailers and shopping complexes welcomed the move
most have now lost some of their enthusiasm as
customers have shown limited interest in regular
Sunday shopping. Sportsgirl Arcade and Australia on
Collins are not actively encouraging their tenants to
open on Sundays and Centrepoint, The Walk and the
Block Arcade are effectively closed.

I thought it was important, given that a member of
this place is associated with the publication, that the
statement be directed to the attention of honourable
members in this place. I imagine that those who
produce the publication have an understanding of
the industry and how it operates. They are saying
that the CBO open-slather approach has been a
failure. Not only has the CBO venture been a failure
but if one looks at the overall position and compares
the retail results, one finds that the figures for retail
sales for Christmas 1992 were down on those for
Christmas 1991.
So much for the policy of revitalising the CBO. The
government has no policy; it has no plans for the
CBO because that would be too hard. Instead the
government has adopted a blanket approach that
has been shown to be an abject failure! One might
ask: why was it a failure? The answer is: because the
government took away from workers their 17.5 per
cent leave loading so people did not have money to
spend over the pre-Christmas period. That was one
reason.

clearing up anomalies relating to the requirement
that 20 people must be employed by a shop before it
can open - the government did nothing.
Honourable members are aware of a number of
anomalies that have arisen since the 1991 Shop
Trading (Further Amendment) Act was put in place.
For example, some shops that form parts of a chain
and operate under franchise and therefore have
more than 20 employees can avoid the intent of the
legislation although they are located in different
areas.
Instead of addressing some of the issues relating to
anomalies, the government has decided not to
conduct a review at all but simply to include in
legislation a policy relating to activities in the CBO.
The government has come into this place and said,
'We have not done anything but we want to extend
the legislation beyond 30 June", which was when the
former government thought the amendments made
by the Shop Trading (Further Amendment) Act
should expire.
As I said, the opposition will move amendments to
reinstate the right of workers to refuse to work on
Sundays. It is an important question of principle. It
is quite clear that to deny an individual the right to
say, '1 can't work on a Sunday and I don't want to
work on a Sunday" represents a denial of that
person's fundamental human rights, including
religious rights.
Hon. K. M. Smith - If they don't want to work,
there are a lot of unemployed people out there who
would love to work on a Sunday!
Hon. Louise Asher - And think of the fact that
Australia is multicultural!
Hon. T. C. THEOPHANOUS - It is true that
0.9 per cent of the population is Muslim, and so
what I have said would not apply to them.

The second reason is that the confidence the Premier
had claimed would be created miraculously as soon
as his government was elected did not eventuate.
The figures for retail sales show that to be the case.
No proper review has been undertaken. The policy
is an ad hoc approach.
The Shop Trading (Further Amendment)
(Amendment) Bill indicates that what the
government did in the first place was a mistake
because it was just having two bob each way.
Instead of considering issues and including them in
the proposed legislation - that is, matters such as

Hon. Louise Asher - And to the Jewish people
in my electorate!
Hon. T. C. THEOPHANOUS - But for the vast
majority of people living in Victoria Sundays are
important for family and religious reasons.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - It is interesting
that Ms Asher takes that attitude. I should have
thought she would be concerned about the large
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number of women with families who would like to
spend Sundays with their families. The proposed
legislation would deny those women that
opportunity.

a breakdown of family life, as mothers and/or
fathers would be required to work on a Sunday the one day of leisure time available for family
activities;

Hon. K. M. Smith - There are plenty of
unemployed people out there.

less competition amongst retailers as large retail
corporations would increase their share of the
market at the expense of small businesses.

Hon. T. C. THEOPHANOUS - I am concerned
about women in the workplace who might want to
spend time with their families. I mention women
specifically, not because the right to spend Sundays
with their families is not a right men should have
but because a large proportion of people in the retail
sector happen to be women. The way the legislation
has been amended by the Employee Relations Act
discriminates against women and people who want
to have a family life or pursue religious practices. I
am not the only one making such comments. Those
sentiments have also been echoed by the churches
and by people of standing in the community.

All of the points raised by Mrs Baylor have come
true in the central business district. The hypocrisy of
the former opposition becomes obvious when one
reads some of the responses its members sent to
Mrs Baylor.
Hon. Louise Asher - We have gone through this
exercise!
Hon. T. C. THEOPHANOUS - It is important to
put those views on the record because the letters are
written by members of this House.
Hon. K. M. Smith - Who?

Members of the government should also be
condemned for the hypocritical approach they have
taken to the issue over the past couple of years. They
have repeatedly said in this place that they opposed
Sunday trading, that they supported the various
groups opposing Sunday trading, and so on. I refer
the House to a letter from a former member of the
Legislative Council, Mrs Gracia Baylor, who, as
President of the National Council of Women, in a
letter of 1 July 1991 wrote to former opposition
members:
The National Council of Women recognises that
extended shop trading hours is an issue which affects
women as workers, women as customers and women
as members of families.

She at least recognises those facts. She continues:
A large proportion of retail workers are women. Many
young women leaving school gain their first full-time
employment in the retail industry.
The National Council of Women recognises that in
most parts of Australia shop trading hours extend over
six days of the week and include at least one late night.
An extension to include Sunday would lead to:

women workers in the retail industry being
required to give up Sunday leisure time;
higher prices for consumers because of higher
labour costs, electricity costs etc. over 7 days
instead of 6;

Hon. T. C. THEOPHANOUS - I shall quote
from Mr Hall's letter of 5 August 1991 to Mrs Baylor:
I must say that I can see no real cause for Sunday
trading. I too believe that it is an encroachment on
family life. With the pressures on the young people in
the world today, any further moves to take away
family time would be only detrimental to their future
development.

Where is Mr Hall today? Mr Best also responded to
Mrs Baylor:
Having been a retail trader myself, I am personally
opposed to the introduction of Sunday trading, as I
believe it will not serve any real purpose, other than to
impose further disadvantages on small specialised
traders who are trying to compete against the large
retail chains.

Hon. R. A. Best - Exactly.
Hon. T. C. THEOPHANOUS - What about the
small retail traders in the central business district?
Why don't you stand up for them?
Hon. R. A. Best - They have a choice.
Hon. T. C. THEOPHANOUS - What rubbish.
The whole idea of the letter, as Mr Best well knows,
was to indicate that he did not support a further
legisla tive extension of shop trading hours.
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Hon. R. A. Best - Outside the CBD unless
permits are applied for by councils!
Hon. T. C. THEOPHANOUS - That is the level
of the government's hypocrisy. I shall not leave out
Mr Skeggs, who, in his letter of 30 July to
Mrs Baylor, was content to say:
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made it clear that they were opposed to Sunday
trading, but when in government they acted in a
completely opposite way. It is another example of
the duplicity of the government's attitude to debate
and to the public. The opposition will move
amendments to protect unions - Hon. K. M. Smith - That's more to the point!

Your views concur with my own, and I will certainly be
pressing this line during discussion in the
Parliamentary coalition.

I would be interested to know whether Mr Skeggs
did press his line in the party room.
Hon. K. M. Smith - You'll never know what
happens in our party room!
Hon. T. C. THEOPHANOUS - I doubt very
much whether Mr Skeggs did press the line that
Gracia Baylor had put to him. I cannot understand
the hypocrisy of members of the coalition who in the
pre-election period were happy to write to any
group saying that they opposed Sunday trading and
pretended that they would vote against the
continuation of the earlier legislation. It must have
been a great disappointment to voters that the
coalition went through that exercise of deception
before the election and then turned around and
supported the extension of Sunday trading and open
slather in the central business district.
I suppose we are all in politics and people expect
some politicians not to behave in the way they ought
to, but the action taken by government members
who wrote to various constituents and groups
saying that they did not support Sunday trading is a
clear case of an attempt to deceive the public.
As a Minister of the former Labor government I was
responsible for introdUCing the 1991 legislation and
was aware of what the then opposition members
were telling various community groups. They said
they had amended the legislation by inserting a
sunset clause so that they could abolish Sunday
trading when they were in government. That is what
the former opposition told people at private
meetings.
Hon. K. M. Smith -Not true. You're misleading
the House!
Hon. T. C. THEOPHANOUS -It was all a big
con job. The coalition parties were pretending to be
the champions of small business and said they were
opposed to Sunday trading. Time and again they

Hon. T. C. THEOPHANOUS - The opposition
will move amendments to protect shop assistants it does not matter whether or not they belong to
unions - from being forced by the government to
work on Sundays. The Bill is indicative of the
government's duplicitous approach to extended
trading. Following pressure from retail traders the
government was prepared to accept an amendment
that protected retail traders in the central activities
district from being forced to open either by - Hon. K. M. Smith - They are not forced to open.
Hon. B. E. Davidson interjected.
Hon. K. M. Smith - No, they have freedom of
choice.
Hon. T. C. THEOPHANOUS - The legislation
introduced by the government would have forced
them to open. As a result of pressure from the small
business community, which the opposition
consulted on the issue, the Minister for Small
Business in the other place, Vin Heffernan, was
unable to justify the government's stance. As a result
the Minister moved an amendment to ensure that
traders would not be forced to open either under
lease agreements or because they were part of a
chain of stores. But the amendment has not solved
the problem, because it does not take account of the
different sorts of pressures on traders to open for
business.
I shall highlight the double standards the Bill
attempts to apply. Although it says it believes in not
forcing traders to open for business, the government
says it does not believe in legislating to ensure that
shop assistants are not forced to work on Sundays.
So it is okay to legislate to protect one side but not
okay to extend the same freedom of choice to shop
assistants. The government believes in treating retail
traders and shop assistants differently. A starker
example of double standards could not be imagined.
That is not to say that members of the opposition do
not support the right of traders not to open for
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business; but we believe the government ought to
extend that same right to workers.
Hon. K. M. Smith - They can do that.
Hon. T. C. THEOPHANOUS - They can't do
that, Mr Smith.
Hon. K. M. Smith - Of course they can.
Hon. T. C. THEOPHANOUS - Under the Bill
shop assistants can be forced to work on Sundays.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS -- I do not believe
it appropriate for me to discuss that at this time. The
issue will be debated extensively during the
Committee stage, when I shall refer to employment
contracts that stipulate that workers will be required
to work on Sundays - Hon. K. M. Smith - Only if they sign.
Hon. T. C. THEOPHANOUS - They can refuse
to sign - but they will not have jobs. That is the
only choice they have! Mr Smith might consider that
to be freedom of choice, but members on this side of
the House do not.
The opposition supports the removal of the sunset
clause. After consultation with a wide range of
groups, including the business community, trade
unions, church groups and others, the former
government made difficult decisions when framing
shop trading legislation. That legislation, which I
admit was a compromise, designated six Sundays of
extended trading to enable people to do their
Christmas shopping and so on, and, subject to
proper processes of review, permitted a further four
days of Sunday trading throughout the year.
The legislation attempted to accommodate the
wishes of all parties. It must have been pretty close
to the mark, because the current government is
seeking to extend the operation of that legislation.
As I said, the legislation was framed to meet the
demand for extended trading at different times of
the year while maintaining strong controls over
trading on all other Sundays. The legislation also
increased fines for traders who were not prepared to
abide by the law. As the Minister for Consumer
Affairs at the time, I can attest to the fact that trading
laws were difficult to police without the necessary
powers.
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The former government introduced amendments
that balanced competing interests. It did not do what
the current government has done, which is to try to
accommodate the demands of traders in the central
activities district by instituting a simplistic
mechanism that is doomed to fail. Documented
figures show that the Capital City (Shop Trading)
Act has failed to increase retail sales in the central
activities district.
Although the opposition does not oppose the
measure, it believes it is not working because it was
not well thought out. Further, we strongly oppose
the notion that workers should be treated differently
from traders, as is the case not only under the Bill
but also Wider the Employee Relations Act.
Members on this side of the House believe if it is
good for the goose, it is good for the gander.
Hon. Louise Asher - And you are the goose.
Hon. T. C. THEOPHANOUS -If I were to
respond I would say something about your gender,
but I think I had better not.
Hon. Louise Asher - No, you had better not
because it would be sexist and you could not
pOSSibly do that.
Hon. T. C. THEOPHANOUS - The opposition
strongly resists the notion that traders are being
given the freedom to be able to say - Hon. K. M. Smith - The freedom of choice.
Hon. T. C. THEOPHANOUS - I agree that
traders have been given the freedom of choice to say
whether they will open on Sundays; workers are not
being given that same freedom. We will continue to
resist that pressure on workers while the
government is in office. Time and again workers
come up to us saying that they do not want to work
on Sundays but their bosses say they must work. We
will be interested to know what response the
government will make to those workers, because we
are saying to them that when we get back into
government we will ensure that they have the right,
if they so desire, not to work on Sundays.
Hon. R. A. BEST (North Western) -It is timely
at this stage to remind Mr Theophanous of some of
the problems he had when the previous Bill was
introduced by him in October 1991. The purpose of
this Bill is to repeal the provisions for the expiry on
30 June 1993 of the amendments to the Shop Trading
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Act 1987 and the Liquor Control Act 1987 made by
the Shop Trading (Further Amendment) Act 1991.
Hon. W. R. Baxter - That is all it does.
Hon. R. A. BEST - That is all it does, it actually
returns things to the status quo.
Hon. T. C. Tbeophanous - We don't like the
status quo.
Hon. R. A. BEST - Mr Theophanous has a
convenient lapse of memory. Perhaps he should
read Hansard to refresh his memory of his argument
in the 1991 debate, especially during the Committee
stage. If he has the opportunity during this debate to
revisit some of the things he said at that time he
might be a little embarrassed. The 1991 Bill was
poorly drafted. The coalition parties had some
concerns about a number of the issues that the 1991
Bill raised, but the then Minister said that the 1991
Bill was a compromise Bill. He has today again
admitted that the 1991 Bill was a compromise. It was
not only a compromise within his party and the
factions of his party, as has been admitted in other
places, but also a compromise between the large
retailers and the union movement.
The 1991 Bill tried to be all things to all people. At
page 467 of Hansard of 1 October 1991 the then
Minister is reported as saying:
'" there was an attempt to balance competing interests
and the views of individuals and in turn to balance
them with the public interest, which we believe to be
the limitation of the extension to Sunday trading.

As I said, the Bill tried to be all things to all people.
That was one of the difficulties with the Bill and one
of the reasons why the then opposition insisted on a
sunset clause. The Bill was to provide for six
deSignated Sundays and four optional Sundays to be
determined at the Minister's discretion, but the Bill
was so poorly drafted that the then opposition had
many problems not only with coming to terms with
its provisiOns but also with its definitions.
There was confusion about the term "occupier", the
range of goods that hardware stores must carry and
the ability of inspectors to delegate their powers to
persons acting on their behalf. Then there was the
absolute fiasco during the Committee stage when
the then Minister had to report progress because
even though he had received a wink and a nod from
his adviser in the box he still did not understand
whether the panel of one he was setting up to
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allocate and review Sunday trading was to receive a
salary. The Minister was embarrassed into reporting
progress and going away for a briefing. We had to
come back the next day and continue with the
Committee stage.
Unfortunately, almost two years down the track, the
former Minister is still grappling with the
interpretation of the legislation. He still does not
realise that this Bill provides for Sunday trading to
return to the status quo. Prior to the election the
coalition's policy was that if it won government it
would revitalise the central business district by
legislating for Sunday trading.
I shall restate my position on Sunday trading. As a
small retailer I have had experience in the industry
and my preference is not for Sunday trading but for
allowing people the opportunity of deciding for
themselves whether they want to trade or
participate in trading. I believe that is a responsible
attitude for any legislator to take.
Because I had meetings to attend early on Monday
morning I came to Melbourne last Sunday and I
went shopping. I had not had the opportunity of
visiting the central business district to shop on a
Sunday prior to that. I was staggered to see how
busy it was. People were obviously voting with their
feet. However, I have not changed my opinion,
because I believe it is up to people to decide what
they want to do.
My electorate of North Western Province is unique. I
represent an area that stretches from Castlemaine
through Bendigo to Swan Hill and Mildura. In every
major provincial town in that area is a chamber of
commerce that has a different view on Sunday
trading and extended trading hours. I have often
quoted statistics to the House. I repeat that in
Bendigo 96 per cent of the retailers do not want to
trade on Sunday, whereas in Swan Hill, which is a
deSignated tourist precinct, the retail traders have
applied for Sunday trading and have in fact traded
successfully on Sundays since 1974. Swan Hill was
one of the first towns to be deSignated a tourist
precinct. One of the reasons it was able to attract
Safeway, a big retailing supermarket, to its township
was its access for the community on a Sunday.
Shopping patterns have changed; the people of
Swan Hill are more than happy with Sunday trading.
Mildura is at the far end of my electorate. The
community of Mildura has a different philosophy. It
has limited Sunday trading. I am trying to say that
people have a choice.
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Under the legislation, communities have the
opportunity to make representations to their
councils, which can then make representations to the
government to decide whether they want Sunday
trading or extended trading in their municipalities.
That is the crux of what we as legislators should
provide to the community: facilities for people and
freedom of choice, very basic democratic rights.
The Bill must and will be passed because it allows
the status quo to remain. One interesting aspect that
has been brought to my attention over the past few
days is that there will be new trading hours for some
major retailers in the central business district
specifically in response to people voting with their
feet on when they wish to shop.
Hon. Louise Asher - That is consumer driven.
Hon. R. A. BEST - That is exactly the case. The
interjection raises two points I should like to
canvass. Retailers are responding, firstly, to
customers they are servicing and, secondly, to the
people Mr Theophanous is concerned about, the
shop assistants who work in the industry.
I was surprised when I learned that as of mid-May
Myer Melbourne will not open until 10 a.m. and will
trade until 6 p.m. on Mondays, Tuesdays and
Wednesdays. On Thursdays Myer will trade from 10
a.m. until 7 p.m.; on Fridays, from 10 a.m. to 9 p.m.;
on Saturdays, from 10 a.m. to 5 p.m., and on
Sundays, from 10 a.m. to 5 p.m. I believe they are the
accurate hours that Myer will be trading.
The second point I should like to canvass Mr Davidson very strongly supports shop
workers - relates to a good friend of mine who
works for a large retailing company. Her attitude is
that if you want to be in the industry, you have to be
prepared to work. Because she wants to be in the
industry she is prepared to work - it is her chosen
field; she is a manager with Myer and she realises
that this is important for her future advancement,
promotional opportunities and work experience. She
has to be in the store when most traffic is generated.
She does not work on Mondays or Tuesdays but
works on Wednesdays, Thursdays, Fridays and
Saturdays. If necessary she works on Sundays. She
has to respond to the demands of the public, the
store and traffic in the store.
I am pleased to support the legislation because it
rectifies one of the problems we had nearly two
years ago, which was the reason for the sunset
clause being inserted in the legislation. It also gives

Tuesday, 20 April 1993

us the opportunity to reinforce our policy as stated
prior to the election: that is, people have a choice.
The Melbourne central business district, like other
tourist precincts, has been deSignated as a trading
centre because this was seen as a way of revitalising
the city and allowing people to choose whether they
wish to shop on Sundays. The same cannot be said
of Bendigo. Sunday trading has not been forced on
Bendigo. There is no Sunday trading in Bendigo
specifically because the traders do not wish to trade
on Sundays. The council has not been asked to make
representations to the government and consequently
the status quo remains in Bendigo.
Shops in Swan Hill will continue to trade on
Sundays, as they have done for almost 20 years.
There is a proven track record of people supporting
Swan Hill, which is obviously facing the same
economic problems as many other small regional
towns.
I am pleased to support the Bill and restate my
position on Sunday trading. I support the
government's policy on shop trading hours and look
forward to the support of other honourable
members for the Bill.
Hon. B. E. DAVIDSON (Chelsea) - I am sure
the House would be delighted to know that the
opposition actually supports the Shop Trading
(Further Amendment) (Amendment) Bill only
because through the removal of the sunset clause the
legislation continues to restrict Sunday shop trading
to not more than 10 days a year and thus affords
some protection for the people in the industry, both
shop traders who do not want to trade on Sundays
and shop workers who do not want to work on
Sundays now that penalty rates have been removed.
The opposition also supports an amendment to be
moved which is designed to afford protection to
workers who do not wish to work on Sundays. This
protection was removed as a condition of the
passage of the so-called Employee Relations Bill.
It is interesting to reflect on the fact that the

government was prepared to amend its legislation
on shop trading to protect shopkeepers from being
forced to open their doors on Sundays as a result of
their leasing agreements. Mr Smith will note that
this protection is honoured in the breach as often as
it is honoured in the observance. Quite often
unscrupulous chains of shopping centres require
their traders under penalty to open on Sundays.
There have been various cases of letters being
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written threatening shop traders with fines of up to
$700 if they do not trade on Sundays. To give the
government its due, it was prepared to amend its
legislation to afford protection to those people. I just
wish it would be a little more enthusiastic in
policing that legislation and providing protection to
shop traders who do not wish to trade on Sundays.
In a monstrous demonstration of the government's
double standards, the government refuses to apply
the same sort of protection to shop assistants. On the
one hand shopkeepers, by their own choice, can
keep Sundays for themselves and their families; on
the other hand, shop assistants are given no choice
or protection and their family needs are not
considered by the government to be important
enough to warrant consideration or protection.
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anyway -it is because the government's mates in
the retail industry now have a ready supply of slave
labour at a low cost!
Hon. K. M. Smith - Rubbish!
Hon. B. E. DAVIDSON - As Mr Smith so
correctly interjected, ''People now have a choice".
They work on Sundays or they do not work at all!
That is what Mr Smith said, and that is what he
meant.
Victorian shopkeepers can choose to dose their
doors but workers have no similar choice. There are
legitimate reasons why shop workers should be able
to have their Sundays to themselves.
Hon. K. M. Smith - They can!

We have heard a lot from government members
about the fairness of employers: they are all good
guys! What a load of cobblers! The evidence that has
emerged from employment contracts is that workers
must work whenever they are required. The shadow
Minister in another place, the honourable member
for Preston, referred to the employment contracts
used by Westco Jeans, Speeds Pty Ltd and Worths
Pty Ltd trading as Alexanders. Those companies
have employment contracts that require employees
to work any day of the week including Sundays
with no penalty rates.
It is important that the government reconsiders its

position and supports the amendment that will be
moved by the opposition during the Committee
stage. The amendment will ensure that shopkeepers
and shop workers receive the same fair treatment. It
is important that freedom of choice is restored in this
area. Penalty rates for employees in the retail
industry ensured there would be sufficient shop
workers to work on Sundays.
Hon. K. M. Smith - There are thousands
wanting jobs; they will work until midnight!
Hon. B. E. DAVIDSON - When penalty rates
were part of the award conditions for shop workers
sufficient employees were willing to sacrifice their
Sundays so that they could earn more money. But
with the advent of individual employee contracts,
the supply of willing workers was reduced.
Employers are happy to provide individual
contracts that require workers to work on Sundays
but they are not prepared to pay premium rates for
them. We know why those double standards have
been applied. It is not just because the government
does not care about the workers - it does not care

Hon. B. E. DAVIDSON - According to what
you said, Mr Smith, not if they want jobs! That is
what you said in a rare moment of frankness and
honesty. Shop workers as well as shopkeepers may
want to worship on Sundays. They may want to
practise their Christian beliefs.
Hon. K. M. Smith - They might worship the
mighty dollar!
Hon. B. E. DAVIDSON - When penalty rates
applied those people who chose not to work on
Sundays were free to worship if they wanted.
Hon. K. M. Smith - They can go to early mass!
Hon. B. E. DAVIDSON - According to their
employment contracts, workers are required to go to
work.
Hon. K. M. Smith - They don't have to start
until 10 a.m.
Hon. B. E. DAVIDSON - The employment
contracts provide for workers to attend at a time and
place that is suitable to employers. Well done,
Mr Smith, I am sure God will absolve you when
your time comes!
People need time to spend with their families,
especially when their children are young. To get by
in society today it is necessary that both parents
work. Mothers who would normally spend most of
their time with their families must go to work, and
their children must go to creches. They want to
spend weekends at home with their children.
Fathers also want to spend time with their children.
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We wonder why there are latchkey kids. More and
more children are entering the corrective system
because they do not spend enough time with their
parents who are forced to make a choice between
keeping their jobs or looking after their children.
That choice hurts many families.
Others have sporting commitments. Unlike
Mr Smith, Mr Best used to star on Saturdays! If
Mr Best had to play in Sunday competitions he
might have found that his career was shortened if he
had to work on Sundays in a supennarket pushing
trolleys around the car park.
Hon. R. A. Best - That was good training; I still
do the shopping!
Hon. B. E. DAVIDSON - Young people cannot
do the things they want to do on Sundays. When
young people are playing sport on Sundays they
want their parents to be there to see them. Instead
their mothers are working at the checkout counters
and their fathers are working at the hardware stores.
Those are the issues government members should be
canvassing. I should have thought they would have
been concerned about families' religious and
sporting commitments.
Shop workers' rights are important and should be
maintained. That is why the opposition will move an
amendment during the Committee stage.
Government members know the correct way to deal
with the matter; but they do not care about the rights
of ordinary Australians.
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market share that is rightfully his, although he
understands that if he has to hire extra staff in order
to trade it will probably cost him more to stay open.
On the one hand it may not be profitable to remain
open but on the other hand he cannot afford not to
remain open.
Hon. K. M. Smith - It's freedom of choice.
Hon. B. E. DAVIDSON - Mr Smith is saying it
is freedom of choice, but what choice does he have?
None; he is caught between the proverbial rock and
a hard place. It is the inevitable result of open slather
shopping under the Capital City (Shop Trading) Act.
Except at Christmas, unrestricted trading, such as
occurred at the Sportsgirl Centre and Australia on
Collins which are closed on Sundays, has been a
total failure. Melbourne Central will also give away
its Sunday trading monopoly in the central business
district, and many other small retail stores will
remain closed.
Small retailers should be afforded some protection,
and the Minister's review is already long overdue.
Pressure is mounting for unrestricted trading to be
extended to regional shopping centres. That is
happening already because the big chains want their
pound of flesh.
If this takes place, smaller shopping centres, strip

shops, milk bars and convenience stores may as well
pack up and go. One has only to see what happened
overseas in places like Los Angeles to realise that. I
believe the open slather approach to be unfair to
small business.

Hon. K. M. Smith - Jobs are what it is all about!
Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - The government does
not care about ordinary Australians. The Minister
for Small Business gave an undertaking on 1 April,
which is reported in Hansard, that in due course he
will conduct a review of shop trading hours. He said
he will wait until things settle down. If things settle
down much further there will be no shops left in
strip shopping centres! I do not know what the
Minister means by "due course". If the government
cares about ordinary Australians it will not wait. The
Capital City (Shop Trading) Act is a disaster because
it gives large retailers an opportunity to enlarge their
market share even further at the expense of small
traders. The only one way that can be done is at the
expense of someone else.
When one talks about freedom of choice it means the
small shop trader is tom between conflicting desires.
He would like to open to try to get some of the

Hon. B. E. DAVIDSON - I care about small
business; your party does not. I urge that there be no
further delay in the review of shop trading.

Honourable members interjecting.
The PRESIDENT -Order! Mr Smith will give a
dissertation to the House later this evening, and I
ask him to refrain from interjecting.
Hon. B. E. DAVIDSON - I hope some sanity
will prevail. I hope the Minister will not conduct his
review by hiring a hot-shot consultancy company
for two weeks to come up with the answers. Sunday
shop trading has been a failure.
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I refer to an article in the Herald-Sun of 13 April
under the heading ''Retail group seeks limit on
Easter trade" which reports:
A retailers' association has called for an end to Sunday
trading over Easter.
Combined Retailers Association of Victoria senior
executive Tony Christakakis said Easter trading over
the holiday had not been successful.
''Easter trading is far from a success. It is quite evident
that people find other things to do. It is the shops who
are creating an illusion of demand," he said.
Mr Christakakis said this weekend's trading, the first
over the Easter holiday in Victoria, was picked up only
by some larger retailers.
He said many traders in city shopping centres were
reporting a quiet day yesterday, and some in the
Sportsgirl Centre, Melbourne Central and Centrepoint
closed early.
Mr Christakakis said the association did not have as
much of a problem with Easter Monday trading, but
was calling for a complete review of Sunday trading.
liThe government needs to totally reassess its legal
trading days. Shops legally have to close on Good
Friday, Christmas Day and Anzac Day and we believe
Easter Sunday should be included too.
''Even if it is not a religious occasion for many people, it
is a day of family and social unity. Opening puts undue
pressure on shopkeepers and staff".
State government legislation allows only stores in the
central business district and tourist areas to open on
Sundays.

It is further evidence that the people who are

involved in shop trading do not think much of the
idea.
I support the Bill because it affords some protection
against total deregulation of small businesses and
shop workers. Further, I urge all members to
support the amendment, which removes an
anomaly in the way shop traders and shop workers
are treated and will give the government a chance to
show belatedly that it has some compassion for the
rights of ordinary Australians.
Hon. LOUISE ASHER (Monash) - I support the
Shop Trading (Further Amendment) (Amendment)
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Bill. It gives me pleasure to follow Mr Theophanous
and Mr Davidson, who support the Bill. I was
particularly interested in the contribution of
Mr Theophanous, which was simply a re-reading of
the speech made by the honourable member for
Preston in another place. I am extremely
disappointed in Mr Theophanous; he has done a lot
better in the past.
The Labor Party is in favour of recycling speeches.
The contribution made by Mr Davidson was a class
warfare style speech like those made by Mr Walpole,
who would have been proud of it, and I interpreted
Mr Davidson's contribution as his application to join
the Pledge faction.
Hon. B. W. Mier interjected.
Hon. LOUISE ASHER - I cannot respond to the
interjection made by Mr Mier because he mumbles
so much. The Bill removes the sunset provision of
the Shop Trading (Further Amendment) Act. Section
22 was inserted by the Liberal Party when in
opposition and in control of this place, and refers to
30 June 1993.
The legislation that was introduced by the previous
government allowed for Sunday trading and for
exemptions to be given to tourist and holiday
precincts, and inserted substantial penalties for
non-compliance.
If the sunset provision is not repealed the shop
trading legislation will revert to the way it was in
1987: there would be no Sunday trading and
reduced penalties. It would also create anomalies for
hardware shops that would be adversely affected by
its removal.

Designated trading Sundays were introduced by
Mr Theophanous when he was the responsible
Minister. That system has had some success with
consumers in the metropolitan area and traders in
country areas may apply to open on Sunday.
Although Mr Theophanous thinks his party's
formula is correct, the question is whether a more
successful formula can be adopted, and that is the
formula the government is moving towards.
I turn now to the changes made by this government,
particularly through the Capital City (Shop Trading)
Act, which Mr Davidson and Mr Theophanous have
claimed is a failure. Those words were not used in
the letter quoted by the honourable member for
Preston in another place, they are the words of
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Mr Theophanous and Mr Davidson. One could not
say that Southbank has been a failure.
Hon. T. C. Theophanous - It was ours.
Hon. LOUISE ASHER - It was successful under
the Capital City (Shop Trading) Act. It is too early to
judge if the central business district has had the
same success. The Labor Party is talking down in a
most unhelpful way the changes the government
has made to Sunday trading in the CBD. It is
important for city retailers to work out what the best
trading hours for retail businesses are.
Hon. B. E. Davidson - They are not on Sunday.
Hon. LOUISE ASHER - They are not early
Sunday morning, because many people are doing
other things.
Hon. T. C. Theophanous interjected.
Hon. LOUISE ASHER - Many people go to
church and others are sleeping in or playing sport.
Hon. Bill Forwood - What do you do, Ms Asher?
Hon. LOUISE ASHER - I sleep on Sunday
mornings. City retailers are currently in the process
of working out the most appropriate trading hours
on Sunday and other days. Some retailers may
decide to open between 10 a.m. and 5 p.m., but the
bulk of them will probably open from noon to 5 p.m.
That gives people the time to get up, go out and be
ready to shop. The opposition thinks deregulation of
shopping hours in the CBD means it is compulsory
for shop owners to open at all sorts of hours on a
Sunday.
Hon. T. C. Theophanous - Do you shop in the
city on Sunday?
Hon. LOUISE ASHER - I shop only in my
electorate. Because some shops are considering
cutting back the hours for trading on Sunday the
opposition is saying that the policy has been a
failure. That is not the case. Our policy is based on
flexibility. It is fantastic that retailers are trying to
work out the best opening hours so they can meet
consumer demand. The government's policy is
consumer and business driven.
Hon. R. A. Best - Not hamstrung by unions and
factions.
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Hon. LOUISE ASHER - Exactly, so consumers
can have access to shops should they choose.
Businesses will ascertain when consumers want to
shop and adjust their opening hours accordingly. I
am pleased that the government amended the
Capital City (Shop Trading) Act to protect the rights
of tenants who do not want to open at certain times.
Mr Theophanous was correct when he said that the
revitalisation of the City of Melbourne was not
achieved by simply opening the shops. The Minister
for Conservation and Environment has said on a
number of occasions that he is looking at a range of
options to revitalise the City of Melbourne, and the
shop trading component of the government's policy
is one of those options.
Hon. D. A. Nardella -Running the trams, as
well.
Hon. LOUISE ASHER - I agree. I was pleased
to receive in my letterbox a pamphlet entitled Come
and Enjoy Your City which explained the new shop
trading hours and other attractions available in the
city. Many people did not know that the shops are
open and the promotional material will correct that.
I commend the City of Melbourne on its promotion
of the government's policy and on ensuring that
Melbourne is again open for business on Sunday.
The Minister has said that the shop trading
legislation will be reviewed. Mr Theophanous thinks
that should take place immediately. The honourable
member for Preston in another place thought it
should have taken place upon the government's
election to office. But the Minister for Small Business
has much to do, and he will conduct the review of
the shop trading legislation in an orderly manner,
which is in stark contrast to the way the Labor Party
conducted its activities when in government.
Shop trading hours are in desperate need of review,
but the government will allow the former
government's Act to remain as the principal Act.
The previous government conducted its retail policy
through knee-jerk reactions to a range of demands
from various union leaders. The former government
also used punitive measures against certain
individuals who were trying to make a dollar and
keep their businesses going.
The problem with shop trading legislation in
Victoria is that there are too many different rules.
For example, different rules apply to tourism and
non-tourism areas. There is one rule for the
metropolitan area and another rule for country
areas, and I agree with this aspect. There are
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different rules for different types of shops and
different sizes of businesses, and there is a desperate
need for reform in that area. I am particularly
pleased that the Minister has announced that he will
review the legislation. He will not be bullied.
Hon. T. C. Theophanous - In the fullness of
time.
Hon. LOUISE ASHER - Indeed,
Mr Theophanous, he will not be pressed or bullied
by you or anyone else. He will conduct a thorough
review of the legislation and attend to a number of
other matters, including the problem of youth
homelessness the former government left this
government. The government has been left with a
far from perfect situation by the outgoing Labor
government.
Mr Davidson mentioned the Combined Retailers
Association. I also have received a visit from
Mr Christakakis, who is speaking with every
member of Parliament about this matter. i listened
for over an hour to his concerns.
Hon. K. M. Smith interjected.
Hon. LOUISE ASHER - I took his comments
seriously.
Hon. K. M. Smith - As I would expect you to,
Ms Asher.
Hon. LOUISE ASHER - I take any delegation
seriously. I place three of his concerns on the public
record because they are important and I hope the
Minister will address them in the course of the
review.
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the hours were available, spend more money, which
would in turn raise the level of demand for goods.
Hon. T. C. Theophanous - Do you believe that?
Hon. LOUISE ASHER - I said that it is my
contention that that is the case. The problem is that
very little research has been done on that
assumption. I hope the question of demand is
examined because it is critical to the arguments put
by Mr Christakakis.
The second concern Mr Christakakis raised, which
should also be investigated, is that extended trading
hours will have a negative effect on small business.
The government is concerned about that matter,
which has also recently become a concern of the
opposition.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - It is an issue of no
concern to Ml' Nardella because he is concerned only
with the other side of the economic equation. I have
never heard him say anything about business; he
talks a lot about the worker. I am also concerned
about the survival of small business.
Mr Christakakis also believes extended trading
hours will have an adverse impact on strip shopping
centres. That concern has also been raised by
Mr Davidson. Aside from Lygon Street, the premier
strip shopping centres are in my province and
include Chapel Street, High Street and Glenferrie
Road. I commend the traders in those areas who
have gone to a great deal of trouble to ensure their
long-term survival by presenting their cases
aggressively to local councils and government
members.

Hon. T. C. Theophanous -Have you asked him?
Hon. LOUISE ASHER - I have. The first matter
of concern to Mr Christakakis is whether retail
demand is finite or flexible. That matter has been
debated for some time in this Chamber and by the
press. Mr Atkinson has been at the forefront of the
debate about whether extended shopping hours
result in a transfer of expenditure patterns or
whether, as I suspect is the case, there is an
untapped level of demand in the community that
can be released by extending shop trading hours.
During the debate on the Capital City (Shop
Trading) Act I contended that there is a certain
category of people who are fortunate enough to
have a high discretionary income and who would, if

I hope the Minister's review will address those
legitimate concerns of the Combined Retailers
Association of Victoria and will restore some
balance to the arguments of people who have set
perspectives on life and who make assertions that
are not backed up by research. No research has been
done to analyse whether the level of retail demand
increases as shop trading hours increase. An
intelligent, well-researched and factual survey is
required.
The review should consider the fact that people with
high discretionary incomes find it difficult to gain
access to shops during the current opening hours.
That is a critical point.
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Small businesses and strip shopping centres were
referred to by Mr Davidson, who claimed that
extended trading hours would see the demise of that
type of retail activity. That comment borders on
hysteria. It was made prior to Saturday trading
hours being increased and those grave predictions
have not eventuated. I hope some of those important
issues will be dealt with in the review within a
suitable time frame, now that the sunset clause is to
be removed.
Hon. D. A. Nardella - In the fullness of time.
Hon. LOUISE ASHER - Mr Nardella has a habit
of listening to a debate for 5 minutes then uttering a
few sentences of comment, which he thinks amounts
to a contribution. I would be appalled if that were
seen as a recipe for long-term success in decision
making. I want the review to be thorough;
Mr Nardella wants things to be over and done with
quickly.
The difference in attitudes on this issue shows up
the difference in philosophies of the coalition and
the Labor Party. The coalition has a philosophy of
free enterprise and the Labor Party rejects free
enterprise. We are in favour of choice.
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flexibility for both consumers and retail shop traders
to allow for the possibility of job creation.
The issues raised by Mr Davidson lacked substance.
Mr Theophanous has objected to workers being
asked to work on Sundays. The Premier has said
that if people are forced to work on Sundays their
cases will be referred to the Minister for Small
Business to investigate. The Premier has offered that
solution if that occurs.
Mr Nardella has said that people are being forced to
work on Sundays. I am forced to work on Tuesdays
and listen to him, but I am not complaining about it
because that is the nature of my employment. The
Premier has said that if members of the opposition
can supply him with the names, he will ensure that
the matters are investigated. It remains to be seen
whether there is a real problem or whether the
contention from the other side is just speculation! I
suspect that in these times of unemployment people
are more than willing to work on Sundays or on any
other days of the week.
Mr Theophanous, who is not known for his feminist
views, made a number of observations about
women.

Hon. T. C. Theophanous - Why don't you give
the workers a choice?

Hon. T. C. Theophanous - I claim to be
misrepresented.

Hon. LOUISE ASHER - I will make a few
comments about the workers in a moment. The
coalition philosophy on individual and local choice
in areas and municipalities is in stark contrast to the
more regulated, centralised system preferred by the
Labor Party.

Hon. LOUISE ASH ER - I have not even said
what they are. It is typical of Mr Theophanous that
he should interject before he has heard what a
speaker wishes to say!

When the Shop Trading (Amendment) Bill was
introduced by Mr Theophanous when he was the
Minister responsible, the then opposition insisted on
the inclusion of a sunset clause because the Bill was
a disaster. Many members of the then opposition
said that it was impossible to amend the Bill to
achieve a rational approach to retail trading, so it
was decided that the Bill would be passed.
Hon. T. C. Theophanous - You accepted it.
Hon. LOUISE ASHER - I was not a member of
this place then. A sunset clause was included to
ensure a review would be conducted, which is
precisely what is currently happening. The then
opposition criticised the Bill as not being sufficiently
thorough. Many members supported the need for

Hon. T. C. Theophanous - I will bring you my
university essays on feminism!
Hon. LOUISE ASHER - I would love to read
your essays on feminism; I imagine they would be
both short and token! Mr Theophanous commented
that women comprise the vast bulk of shop
assistants.
Hon. B. N. Atkinson interjected.
Hon. LOUISE ASHER - Women work in shops.
Would Mr Atkinson prefer there to be greater
numbers of women in this Chamber, for instance?
I should have thought many women concerned
about their levels of income would be more
interested in earning incomes and in retaining their
jobs, particularly in the current climate, than in a
range of other issues. I cite the example of young
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women. Many university students who work as
shop assistants to fund their studies are part of a
group that wishes to work on weekends.
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am concerned about comments made both in this
place and in the other place about an article I wrote.
Hon. T. C. Theophanous - You wrote them!

Honourable members have spoken about religious
freedom and worship. I do not know whether shop
assistants constitute the vast bulk of people who
attend churches, but I do know that the number of
people attending church regularly in Australia is
quite small. I am not sure whether there is a direct
correlation between people who work in retail
trading and people who attend church. I think some
of the arguments about choice, which are constantly
put forward by government members, are more
important to this debate than arguments about
religious worship. If people wish to go to church
they can still go to church. People who want to work
on Sundays should be able to work. A restriction on
trading because some people may wish to attend
church is not viable in today's society.
The issue of family life was raised by a number of
speakers. It was claimed that Sunday trading and
the like would impact adversely on family life and
that families will somehow be disadvantaged by the
fact that a member of the family may have to work
on Sundays. I am not sure that family life depends
totally on the family spending one day together.
A family is a complex social structure and family life
depends on a range of relationships within the
family. I am not sure that the strength of a family
emanates from its ability to spend one particular
day - Sunday - together. The family is a far more
subtle and complex social institution than that;
families do not survive just because they spend
Sunday afternoons together!
Hon. B. E. Davidson - Don't let them shut you
up -keep going!
Hon. LOUISE ASHER - You always inspire me
to keep talking, so I will.
Hon. R. I. Knowles interjected.
Hon. LOUISE ASHER - The Minister for
Housing has just indicated to me that the
honourable member's interjection was not
inspirational at all. I conclude by saying that I
commend the Bill to the House.
Hon. B. N. ATKINSON (Koonung) -If I were to
quote articles in this debate, I would quote from a
range of articles written about retail trading hours. I

Hon. B. N. ATKINSON - Yes, I wrote an article.
The function of a person writing an article is not to
put his or her own opinion; it is to put the opinions,
comments or ideas of other people in a public
debate. Honourable members must recognise that
retail trading hours is a vexed question, one which
has concerned governments around Australia for
many years.
This Bill proposes the removal of a sunset clause to
maintain the status quo.
Hon. T. C. Theophanous - It is not an opinion;
you were stating facts in the article!
Hon. B. N. ATKINSON -If you were to read
my article correctly you would realise it was an
opinion. Of course, Mr Theophanous, everyone is
aware from your comments on WorkCover that you
are unable to read and interpret things correctly. If
you read the article properly in the context of other
articles in the magazine in which it appeared - I
would be pleased to advance you a subscription you will discover that it ranges over the opinions of
a great many people.
Unfortunately the debate on this Bill has moved
away from what the Bill is about. The Bill removes a
sunset clause to maintain the status quo, particularly
on Sunday shopping and the provisions concerning
hardware stores. A problem with conducting a
further review of trading hours, which is overdue
and necessary, is that neither the proponents nor the
opponents, including the Shop Distributive and
Allied Employees Association and the Combined
Retailers Association, of which Mr Christakakis is a
spokesman, have produced statistical evidence that
will enable a proper discussion of the issue. No-one
has proved that retail sales have increased, that there
is a benefit to be gained through incremental sales
growth, or that new jobs are being created,
particularly the sorts of jobs that people want in a
changing society, such as the part-time and casual
employment opportunities mentioned by Ms Asher.
Certainly the move by the major retailers towards
extended trading hours is part of a drive for an
increased market share, but there is no evidence that
the success of extended trading hours alone
provides them with an opportunity to do that to the
detriment of small retailers. It is my experience and
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strong contention that small retailers cannot be
protected from change or from competition from
other retailers by restricting trading hours or the
opportunity of people to shop.
Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON -It is not what I said in
the article; the article quotes comments made by
representatives of Melbourne Central, Sportsgirl
Centre Melbourne, Mr Christakakis and other
people. If members of the opposition had chosen to
pick up other issues of the magazine they would
have seen articles in which I wrote that shopping on
Sundays was a wonderful thing, because in that
context I was writing from the perspective of Coles
Myer Ltd or someone like that. They were not my
comments.
The function of a journalist is to write about the
views of other people. Mr Theophanous should read
my article and try to interpret it correctly. If he has
difficulty he can see me afterwards and I will walk
him through it so that he understands. Perhaps then,
if he wants to quote my articles in the future, he will
be able to properly understand the quotation he is
using.
This Bill deserves the support of the House, and I
trust it will receive such support.
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time together. Darling, our relationship improves
the less time we spend together. You can now go
over to the Daimaru store to spend some of the
money I have unexpectedly given you as a gift, so
that you may celebrate the fact that our relationship
becomes sounder the less time we spend together".
I do not know where Ms Asher got those values
from. They may be typical of the inner suburban
trendies, but they are not part of the values of
Doveton, Berwick, Hallam or any other part of the
Eumemmerring Province.
It is worth examining precisely why the weekend is

a valuable time and what makes it so special. I know
many family activities also occur on Saturdays, but
as each weekend is being compressed into one day
rather than two days, the more essential it will
become for families to have the opportunity to
spend time together.
During the debate reference has been made to the
lack of religion in the community. An overwhelming
number of churches and places of religious worship
observe Sunday as the holy day. Schools are closed
at weekends; therefore children are at home. Their
sport must be considered. Certainly, in my part of
the world, parents seem to run taxi services to Little
Athletics, horse riding, and a range of activities that
children undertake and for which the attendance of
two parents is essential.

Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. R. S. IVES (Eumemmerring) Mr Theophanous has outlined the attitude of the
opposition to this Bill. The opposition will not
oppose the Bill. Mr Theophanous has foreshadowed
an amendment, to be moved in the Committee stage,
to give shop assistants the right to decide whether
they will work on Sundays.
I listened to Ms Asher's contribution with
considerable interest. I was fascinated by the values
she displayed. She said essentially two things: that
people cannot be given a choice - either they can go
to church or to work on Sundays, but they cannot do
both; and that it is her belief that whatever family
bonds are made of they are not dependent on
families spending time together at weekends family bonds are more resilient and tougher than
that.
What an extremely Noel Coward Private Lives
attitude! It belongs to a world where people say:
"Darling, our relationship has become so much
better since we have been unable to spend so much

Fairs and garage sales are commonly held on
Sundays. A youth organisation in my electorate,
Grassmere, conducts garage sales, the Cop tic
Church conducts Sunday fairs for the community.
Working bees such as those at the Eumemmerring
Primary School are held on Sundays. Community
door knocks occur at weekends; I know that the
Doveton community bus service regards its Sunday
doorknocks as valuable.
Community events and celebrations occur at
weekends. Recently I visited a small protest group
fighting for their children's school against the
draconian education cuts of the government. They
celebrated with a barbecue on the Sunday - a
worthwhile use of the day.
I dispute the notion of Ms Asher that the family
bond is somehow strengthened if its members do
not spend time together, and decry such a Noel
Coward Private Lives sort of attitude which believes
that if couples spend less time together this
somehow strengthens the relationship between
them. That is not my experience, nor is it the
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experience of people in my electorate. I suggest to
Ms Asher that sufficient professional research is
available to demonstrate that her assertion is not
factual.
By and large, tonight's debate about Sunday trading
has had four strands woven throughout. The first is
the 1991 Act in which the opposition - when in
government -allocated up to 10 days a year for
Sunday trading. One portion of the Bill simply
removes the sunset clause, and I support that. It
demonstrates that our legislation was correct, right
and proper.
I congratulate Mr Theophanous on introducing that
legislation. Honourable members opposite have
bleated about the poor drafting of the original
legislation. The government could have redrafted it,
but the Act works; and in removing the sunset
clause the government acknowledges that the
existing legislation works. The opposition does not
oppose the removal of the sunset provision.
Another strand interwoven in the debate is the
Capital City (Shop Trading) Act 1992 which allowed
open slather for Sunday trading in the central
business district. We accept that the Act has been
passed, although we are not enthusiastic about it
because it is not working very well. The opposition
would have preferred the carrying out of a proper
review of the legislation governing retail trading
hours. We are certain that shopping demand is not
flexible and that available shopping money is just
being spread across more days. Also we believe the
government will not be able to contain this
development to the central business area.
The debate has included reference to the Employee
Relations Act. The only plan the Victorian
government had for the development of industry in
this State was the introduction of a low wage
regime. The government hoped that by lowering
wages through employment contracts, despite the
traumatic impact of lower wages on the population,
and by turning Victoria into a Third World State,
industry would somehow be able to compete. The
Federal election and the return of a Labor Federal
government curtailed that invidious strategy!
But this action has left the present government with
a legacy of an ever-diminishing class of workers on
State awards who do not have penalty rates, holiday
loading and the nonnal range of industrial
conditions they have a right to expect. Those rights
are available in all other States of Australia, thanks
to the last Federal election.
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It is the present government's plan to deliberately

make one day the same as the next so that people
will have to work any combination of days in a
week. The opposition does not believe one day is the
same as any other. If anyone disputes that, I will go
through my earlier litany describing why in parts of
my electorate the weekend is so important.
What happens to single parents who are required to
work on both Saturdays and Sundays? What
happens to ordinary families where both partners
are required to work on Saturdays and Sundays?
Those families miss out on all the activities which
are an integral part of the Australian way of life and
which still exist in suburbia.
The sticking point of the Bill is the matter of choice.
The government is attempting to remove the right of
shop assistants to decide whether they will work on
Sundays. Although the government denies it, the
opposition believes that is the case. The
government's explanation is that most people,
including the unemployed and students going
through college, need money and therefore want to
work on Sundays. If everybody wants to work on
Sundays and no-one is being compelled to do so,
what difference does it make whether that provision
is included in the Bill?
The government is pushing the Bill through because
it knows that the Employee Relations Act produces
contracts which deny penalty rates and that unless it
engages in wholesale civil conscription and
compulSion people will not be prepared to work on
Sundays. Members of the government should not
claim to be in favour of freedom of choice because
they are not. Ms Asher said she regrets saying that
one can either go to church or go to work, one
cannot do both. That is iniquitous, particularly when
one considers the important role weekends play in
our lives. Mr Davidson made the insightful
comment that the clause is in the Bill only because of
the government's fear that shops will not be staffed
on Sundays.
Hon. K. M. SMITH (South Eastern) - Some
people say it is difficult to follow acts such as dogs
and children, but when you have to follow Hamlet II
life is extremely difficult. Nevertheless, I will try to
add some honesty, integrity and succinctness to the
debate.
Members of the Labor Party have been beating their
chests over a tiny Bill, the purpose of which is to
repeal section 22 of the Shop Trading (Further
Amendment) Act. Members of the opposition have

SHOP TRADING (FURTHER AMENDMENT) (AMENDMENT) BILL

270

COUNCIL

been talking for a ridiculous amount of time. One
must wonder about their sincerity and why they
were ever elected to Parliament. I don't know how
they can represent people in their electorates!
The Bill repeals section 22 of the principal Act,
which in simple terms means that the government
will continue with 10 trading Sundays a year,
although a review will be undertaken.
Mr Theophanous asked why it has not been done
already. The coalition has been in government for
six months, but the Labor Party had 10 years in
government, during which time it ruined the State.
Yet Mc Theophanous is complaining!
Hon. T. C. Theophanous - You set the time line.
Hon. K. M. SMITH - No, we did not. The truth
is that the coalition did not trust the Labor Party
when it was in government. It was as simple as that!
The sunset clause had to be included so that the
coalition would have an opportunity to review the
matter.
Although the government will review the situation
it does not want to rush it. It is only four months ago
that the Capital City (Shop Trading) Bill was passed
by this place, which allowed people to come to
Melbourne to shop on Sundays if they so desired.
The government must have time to review shop
trading hours; it will not rush in like the previous
government. Mr Theophanous was the Minister who
introduced the Shop Trading (Further Amendment)
Bill. As Mr Best said, the then Minister did not have
a clue. He had to keep looking across to his
Ministerial advisers to find out whether what he was
saying was right or wrong.
The government will take the necessary time to
properly review the situation, and it may decide to
maintain the status quo. The opposition may think
Sunday shopping in the central business district has
not been successful, but it appears that
Mr Theophanous has not even visited the city on a
Sunday to see what is happening.

Mc Best has confirmed that Sunday trading is a
success. Some shops may decide that they do not
want to open on Sundays, and that is their choice. At
least they have that choice now because in the past
only shops in two areas of the city were allowed to
trade 7 days a week, 24 hours a day, and the Hyatt
Hotel was in one of those areas.
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Hon. K. M. SMITH - That is not the argument;
the point is that they have the choice of opening. The
legislation of the former government provided
10 days of Sunday trading and the present
government's legislation provides for Sunday
trading all year round for the central business
district. Let's give it time to settle in.
I have spoken of Rosebud and Mornington, which
are in the electorate I represent, and I defy members
of the opposition to say to the people in those areas
that they are not allowed to trade on Sundays. Do
not talk to me about holiday resorts or tourist
precincts because in the middle of winter the sun is
not shining and the beaches are not sparkling; they
are just genuine people going about their normal
duties seven days a week and they want to shop
with their families on Sundays.
Hon. T. C. Theophanous - You support it
everywhere.
Hon. K. M. SMITH - I did not say I supported it
everywhere. I have spoken of two areas where I
know it works. Mr Theophanous should go down to
Mornington and join the queues of at least 10 or
12 people at every cash register. Those people
choose to shop on Sundays. Let them have the same
opportunities as those offered to people in
Melbourne. Mr Theophanous has said it is a failure,
but he has not even seen it in action. He is being
hypocritical. The government intends to remove the
sunset clause so that the current situation in
Melbourne can be reviewed.
Mr Theophanous said that because Southbank is a
tourist precinct it could open on Sundays, and that is
fine. It is being used on Sundays, and the
honourable member should go down to see it. I have
been down to see it, and it is terrific. However, after
10 years under the Labor government the City of
Melbourne has died. Victoria does not have a heart.
The heart of any State is its capital city, and it is
important that this State's heart start beating again.
The government is trying to resuscitate the State; it
has given it a bit of mouth-to-mouth by allowing
seven-days-a-week trading. The government
breathed some life back into the city, which the
Labor government did not have the courage to do.
Hon. D. A. Nardella - That is rubbish.
Hon. K. M. SMITH - The former government
had 10 years to do it and it didn't.

Hon. T. C. Theophanous - They are going broke!
Hon. D. A. Nardella - We did.
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Hon. K. M. SMITH - You had 10 Sunday
trading days a year. I know Mr Nardella is from
Gladstone Park, but there are 52 weeks in a year out
there just the same as in Melbourne. The former
government allowed only 10 Sunday trading days a
year.
Hon. D. A. Nardella - You are talking about
revitalising Melbourne. We did that.
Hon. K. M. SMITH - You did not do it.
Hon. D. A. Nardella - Tell us about Southbank.
Hon. K. M. SMITH - I shall say it slowly: in
1992 the Liberal government introduced legislation
to allow 24 hours a day, 7 days a week shopping in
the central business district. Is that simple enough
for you?
The former Labor government destroyed the central
business district. In his desire to have cranes on the
skyline, the former Premier, the Honourable John
Cain, took the arteries out of the heart of Melbourne
and allowed office blocks to be built throughout the
city. He forgot that people make the city. Melbourne
is a living city, and if it is dead on Saturdays and
Sundays there is nothing for the tourists to enjoy.
Imagine what it is like for a Japanese tourist who
flies into Melbourne on a Saturday or a Sunday! He
would think he was on a movie set because
everything is closed down. American tourists are in
the same category. They are used to being able to
shop on Saturdays and Sundays.
The Liberal government started the revitalisation of
the City of Melbourne, the heart of Victoria. Mr Mier
spoke about shop workers getting double or triple
time for working on Sundays. The opposition is
denigrating the people who want to work Monday
to Friday. It says they are worth half as much as
those who work Saturdays or Sundays. People who
want to work on Sundays are entitled to do so in
exactly the same way as people who want to work
from Monday to Friday, and those conditions are
built into the government's industrial relations
legislation.
When people buy clothing or footwear from stores
in the central business district they pay a premium
because employees are paid double time to work on
Sundays. The government is offering the community
jobs, especially the 285 000 Victorians who are out of
work due mainly to the actions of the former Labor
government.
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Do honourable members opposite remember Frank
Penhalluriack, the person whom the Labor
government nearly killed through its imposition of a
$500 000 fine? Although I have spoken to him, I
know members of the opposition have not.

The opposition has now discovered small
businesses! They were big businesses under the
Labor administration but they are now small
businesses. I have supported small businesses all my
life. They want the freedom to open when they like,
but that does not mean I support small businesses
opening 24 hours a day, 7 days a week. My
electorate office is in the middle of a shopping centre
and I take the opportunity on a Sunday to walk
around the centre and talk to shopkeepers. I talk to
real people at the coalface. I know that would be a
shock for members opposite. I know that some are
successful and make money and some are not, but
they have the right to open when they like.
The opposition referred to criticism of the legislation
by the churches. People have every right to attend
church services on a Sunday in the same way as
people have the right to go shopping. The
government supports people coming into
Melbourne, and I congratulate Ms Asher on giving
the feminist point of view of that.
Honourable members opposite criticised
Mr Atkinson for his article in Inside Retailing. It is
marvellous that some members of Parliament are
willing to listen to people - something the Labor
Party never did. If members of the opposition want
to subscribe to Inside Retailing, they can send $285 to
Post Office Box 55, Mitcham, and they will learn
some facts. I remind them that it contains no
government advertising.
Mr Ives spoke about the people of Narre Warren
and Berwick and said that they should be able to
relax with their families on weekends. Some families
like to go shopping, visit Southbank, play sports or
participate in other activities. The government is not
restricting their right to do any of those things. They
can attend their garage sales, doorknocks or
community charity events, and go shopping.
The opposition is critical because the government
has opened up the centre of Melbourne. Mr Ives said
the Federal government will fix it up. I have no
doubt that the socialists in Canberra, including the
New South Wales right wing, want to take control of
the State, but that will not happen.
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The opposition talks of lower wages for employees.
What lower wages can they get when they are on the
dole? It is disgraceful that the opposition is
criticising the government for saying people can
work on Sundays if they want to. Many people want
to work on Sundays and many people want a job,
but the opposition does not realise that. Many
members opposite have retired to this place after
working with the trade union movement. They are
here for eight years, so they do not have to worry,
but 285 000 Victorians are without jobs because of
your actions. You are the guilty ones!
The opposition is bereft of any argument against the
legislation and is trying to make a capital case out of
this amendment, which repeals section 22 of the
principal Act. The opposition is acting in the same
way as it did with respect to earlier legislation.
The bad old days when opposition members were in
government and had their snouts in the trough are
over. The government is saying to Victorians that
the golden days of some people receiving handouts
and being supported by the government are over.
We will have to pay our way from now on, and that
is exactly what we will do. We will try to give
people the opportunity-Hon. W. A. N. Hartigan - Can we borrow some
more money?
Hon. K. M. SMITH - We don't have to. I
support the Bill, and I will not support the
amendments that the opposition has foreshadowed.
Hon. D. A. NARDELLA (Melbourne North) - I
pick up the point that Ms Asher raised about the
Premier saying in the other place to give him the
name of any worker who would need to work or
who would be forced to work on Sundays. I do not
know what he would do with that information, but I
assure Ms Asher that all the members of my family,
apart from me - I am the odd one out - have
worked in the retail industry, for Coles Myer Ltd.
The compulsion to work on weekends is absolutely
real, especially for older workers who are concerned
about keeping their jobs or maintaining their
positions within a company or corporation. If they
are told or asked to work on Sundays, it may not
necessarily be regarded as outright compulsion, but
people are compelled in a much more subtle way.
Members of my family have been put in that
position in regard to working on Saturdays. I assure
the House that if my stepson did not work on
Saturdays as directed to do, his position would be
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up for review very quickly and he would probably
end up without a job.
That situation does not arise only regarding
Saturdays; it will be the same regarding working on
Sundays. I will support the amendments
Mr Theophanous has foreshadowed because, in a
very subtle way, people are compelled to work on
Sundays. They are compelled to work on Saturdays.
There is a need to ensure that people really have
freedom of choice and that the legislation makes it
absolutely clear that employers do not have the right
to compel people to work on Sundays.
Hon. B. W. MIER (Waverley) - I shall signal a
few warnings to both the Minister responsible for
the legislation in this place and the Minister for
Small Business in the other place, Mr Vin Heffernan.
I previously referred to these concerns when the
legislation was introduced to deregulate trading in
the central business district of Melbourne. I am not
opposed in any shape or form to the deregulation of
trading in the CBO. There was an urgent need to try
to regenerate and redevelop the heart of Melbourne
through various means, and trading hours is one of
them, but it is not the only answer.
There have been some excellent projects, such as
Southbank. Anyone who visits Southbank on any
day of the week, but particularly on a Sunday, will
agree that it is a marvellous development that makes
one proud to be a citizen of Melbourne. Melbourne
is probably one of the most marvellous cities in the
world; it has been rated as one of the best cities to
live in. Places like Southbank contribute to
Melbourne's reputation as a great city, and the
citizens enjoy those excellent facilities.
However, I am concerned that the review that is to
take place will be carried out in response to actions
by the major retail chains in Victoria. I have had
experience in this area and have been subjected to all
sorts of pressure from the retail chains. We all know
who they are. They are the major retail chains and
the owners of huge shopping complexes like
Chadstone, Southland, Eastland, Highpoint West
and so on. They are already crying, ''Foul!'' They are
already questioning why retailers in the CBO can
trade when those in other areas cannot.
It is only a matter of time - I suspect a very short
time - before they will start to trade on Sundays as
well, and poor old Vin Heffernan will have to face
up to the pressure. I had to face them in the past as
Minister for Consumer Affairs. I took them to court,
and my experience was that the courts do not
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recognise that extended trading that is not permitted
by legislation is a crime of any description. On the
numerous occasions when I took retailers like
McEwans to court, I was bowled over every time.
The court would not accept that a crime was
involved, regardless of the legislation.
Shop trading legislation is very old and has evolved
over 100 years. It has applied in all sorts of social
climates over the years. We are now in a more
advanced position, but the legislation is still full of
holes. If the Minister tries to use the legal system to
prevent big retailers from trading on Sundays, I am
sure he will find himself in trouble.
The Bill seeks to remove the sunset clause from the
legislation. The fact is that it was a practical
approach to a problem that no-one has been able to
resolve over 100 years or so. Allowing retail trading
on up to 10 Sundays in the year was a practical
approach to the problem at the time - and I was
involved in those initial discussions; it was a
sensible compromise. Unfortunately, I do not think
we will reach a sensible compromise in this case.
Given the unlimited trading hours in the central
business district or downtown area of Melbourne, it
will be only a matter of time until other outlets
extend their trading hours. It is now the new
government's problem and the government will
have to live with it because its members said they
would defend small businessmen and small traders.
You said you were going to protect the strip
shopping centres. All I can say is, "Good luck"; you
will need it!
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
The CHAIRMAN - Mr Theophanous, I
understand that amendment No. 1 standing in your
name tests amendments Nos 2 and 3. You may care
to discuss all three amendments.
Hon. T. C. THEOPHANOUS Uika Jika) - I was
just about to suggest that. I move:

1.
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Clause I, line 7, after "1991" insert "and amend the
Shop Trading Act 1987 in relation to employment
on Sundays".

The amendments, as has been indicated, are
designed to ensure that shop assistants and other
~ork~rs are not forced to work on Sundays. The
mtention would be achieved if amendment No. 2
were agreed to. The amendments have been flagged
several times by honourable members but it is
important to establish why the opposition is moving
them.
The opposition is moving the amendments because
in a sense we agree with the government about
freedom of choice. However, if freedom of choice is
to be available to traders to say, 'We are not going to
open if we don't want to" and for traders - for
instance, in a large shopping centre - to say, 'We
are not going to be intimidated into opening," it
should be available to other people to say the same.
On a number of occasions when I was Minister for
Consumer Affairs the owners of large shopping
complexes tried to intimidate people into opening.
The former government had to take action to ensure
that traders could exercise their right not to open.
In that context, the opposition maintains it is only
fair and reasonable - and any reasonable person
would have to agree with the proposition - that the
right to say, "No, I don't want to work" is almost
exactly the same as the right to say, "No, I won't
open".
The opposition cannot understand why the
government is so stubborn on this point. Members
of the government have said, ''Mr Kennett has said
that if people are told they have to work on Sundays
and they don't want to, let them come and see
Mr Kennett and he will fix it".
That statement completely begs the question.
Mr Kennett would not have the power to fix it
because the legislation specifically states that the
employer has the right to insist that an employee
work. An employer could not only insist that an
employee come to work but could say, ''If you don't
come to work you will be sacked".
Mr Kennett's statement is almost exactly what the
opposition intends by the amendments. Mr Kennett
is saying, "People out there who don't want to work
ought to have the right to say no to working on
Sundays". By inviting people to come to see him if
they are being coerced in any way into working on a
Sunday, Mr Kennett is supporting the opposition's
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amendments. A logical inconsistency exists in not
accepting the amendments.
I suppose there are plenty of logical inconsistencies
in life and this is just one of them, but people in the
community expect at least to be treated on an equal
footing with others. That is all the opposition is
asking for in the amendments.

Not only members of the opposition hold this view.
A number of people have similar objections to the
proposed legislation, again on the basis of freedom
of choice. The question of freedom of choice is
critical. That is why Archbishop Keith Rayner said
in a letter to the opposition spokesperson on the
issue:
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I refer the Committee to an employment agreement
from Worths Pty Ltd, trading as Alexanders. It refers
to an unpaid lunch break of 45 minutes and an
unpaid evening meal break. I wonder what
Mr Smith and Ms Asher would say if they had to go
on an unpaid lunch break lasting only 45 minutes.
The contract also includes a stand-down procedure
that allows the employer to deduct payments for
anytime-Hon. W. R. Baxter - What has this got to do with
the Bill?
Hon. T. C. THEOPHANOUS - It has a lot to do
with the amendment. It deals with the fact that
people are not given a choice, which is why the
opposition has moved the amendment.

I have also now advised him of the opposition of the

church to the repeal of section 25B of the Shop Trading
Act.
The church is clear that the proposed legislation will
deny people the right to chose to attend church on
Sundays. The position has been further backed up in
statements by Archbishop Sir Frank Little, who has
expressed similar views to those of Archbishop
Rayner. The churches say it is not fair to say to their
parishioners, "You must work on a Sunday if I say
you have to work".
In case honourable members think that no force can
be exerted and that people who do not want to work
on a Sunday can simply say no, I refer to some
employment contracts that have been issued by
some retail chains to their employees.

I have an employment contract of Westco Jeans
(Aust.) Pty Ltd. It provides:
Hours of work commenced and finished as scheduled
and directed by manager or area supervisor. To be
scheduled in accordance with shopping centre trading
hours.
No provision is made that the hours to be worked
should not be on a Sunday. It is clear that a legal
obligation exists as soon as the contract is signed. A
person can be directed by the manager or area
supervisor to work on a Sunday and an employee
who does not abide by that direction will break the
contract of employment. The consequences are dear:
that person can be dismissed. The idea that the
power to enforce the contract does not exist is
nonsense.

Hon. W. R. Baxter - The provisions you have
read out have nothing to do with Sunday trading.
Hon. T. C. THEOPHANOUS - The provisions
deal with hours of work. No matter whether it is a
Sunday or during the week, employees expect to
have a lunch break. The contract also notes that the
ordinary hours of work will be an average of 38 per
week or 76 per fortnight worked over an average of
five days, Monday to Sunday. It is dear that these
employment contracts are virtually compelling
people to work on Sundays. The employer has the
flexibility to choose any of the five days of the week
for employees to work. It is in black and white.
I also refer to a Speeds Shoes Pty Ltd contract, which
refers to the spread of hours covering Monday to
Sunday. Under that contract overtime will be paid at
the ordinary hourly rate for hours worked in excess
of rostered hours. Not only are people being asked
to work on Sundays, they are being asked to work
on Sundays at ordinary rates of pay. They are being
compelled to do so under the legislation now before
the Committee. Employees do not have the right to
say that they do not want to work on a Sunday, even
if it means they will work only four days a week. An
employee may not wish to work on a Sunday
because of a family function or the need to be
somewhere else, but the contract with the employer
would be broken as soon as the employee said, '1
am not prepared to work on Sunday".

The amendment is important because no-one
believes Jeff Kennett will protect them from the
legislation in its current form. If the Premier were
serious about wanting to protect people, his
government would accept the amendment, which
will simply give people the right to say they do not
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want to work on a Sunday and would prefer to work
at some other time during the week.

which allow for the smooth functioning of the
business.

I shall conclude by referring to the government's
power to intervene because Ms Asher made a
significant point about Mr Kennett's position. It is
dear that there is now a culture in the workplace
that separates people in authority from those who
are expected to abide by the requests of those in
authority. Anyone who has been a subordinate
knows that it is difficult to assert one's rights. It is
difficult to say no to a boss. It is difficult for a
woman to tell her boss, "Look, I don't want to work
this Sunday" when he has a contract that says she
must work on Sunday. In that situation it is difficult
for a female employee to assert her rights, especially
when under this legislation no rights exist. I suppose
the woman could say, '1 will go and see Jeff Kennett
about this".

The amendment attempts to redress a clear inequity
and a position where traders are being treated
differently from shop assistants.

Hon. Louise Asher - She could bring in the big
guns!
Hon. T. C. THEOPHANOUS -She could say
tha t she will go and see Ms Asher and ask her to
take up the case. Members of the Labor Party
strongly believe in the notion of empowering people
to have a choice against authority when authority
acts unreasonably.
Hon. W. A. N. Hartigan - That is what you say,
but what do you do?
Hon. T. C. THEOPHANOUS - We move
amendments such as this one, which empowers men
and women to make a choice about whether they
want to work on Sunday. That is the whole purpose
of the amendment. The opposition believes the
amendment will assist and not detract from business
because it will create a non-conflicting culture in the
workplace environment. It will allow people to
make their own arrangements in the full knowledge
that at the end of the day individuals can choose
whether they want to work on Sunday. That would
be of assistance to business, especially small
business. In my role as Minister for Small Business
in the former government I had many dealings with
small businesses. No small business wants to have
poor relations with its employees and no small
business wants shop trading on Sundays. Small
businesses want to be in a non-conflicting
relationship with their employees. The amendment
will provide employees with certain rights and
choices. It will balance the equation so that two
equals can enter into negotiations and make
arrangements about which both are happy and

Hon. B. E. DAVIDSON (Chelsea) - I shall not
canvass the amendment in detail because I made a
significant contribution on it during the
second-reading debate. Although it is to a degree
about fairness and equity in the treatment of
shopkeepers and shop assistants, I point out that one
aspect of the nature of employment in shops has
changed recently. The change arises out of contract
employment. In the past when penalty rates applied
there was always a pool of people who were
prepared to work on Sundays so that employers did
not mind when certain employees were unavailable
for Sunday work. The group of people who were not
prepared to work on Sunday were happy to accept
the major penalty for not having done so. They did
not turn up for work and receive double or triple
time because it was more important for them to stay
home with their families or attend to religious
commitments. They decided not to work on Sunday
and were prepared to forgo the penalty rates they
could have received. That says a lot for how
seriously they treated the sanctity of Sunday.
Penalty rates will no longer apply, and many people
who would otherwise have wanted to pick up extra
money will no longer want to work on Sundays.
The amendment will protect the rights of shop
assistants who do not want to work on Sundays,
which is as it should be. Mr Theophanous was right:
regardless of what the Premier has said about fixing
things up, the contracts shop assistants are being
asked to sign compel them to work on Sundays whether or not they belong to that group that would
have forgone extra payments. If the government is
unwilling to accept the amendment, I ask it to take
note of the numbers of people who, for one reason
or another, find Sunday work unsuitable. The
government should establish a mechanism to enable
those people to enjoy their normal Sundays without
being forced to work.
I support the amendment because it is the best way
to proceed. As I said, if the government will not
support the amendment I ask it to take account of
changes in the workplace and to examine whether a
compromise can be reached.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Honourable members heard a lengthy
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debate on what can only be described as a very
small Bill that has only one operative clause of less
than two lines.
Many of the issues canvassed by members of the
opposition are irrelevant. Mr Theophanous, for
example, recited the contribution made in the other
place by the honourable member for Preston.
Mr Davidson's contribution was appositely
described by Ms Asher as his application for
membership of the pledge faction.
Mr Mier had the honesty to admit that as a former
consumer affairs Minister he was a failure, and he
warned the current Minister to watch out. I assure
Mr Mier that I have the utmost confidence in the
Minister for Small Business. I believe he will be able
to deal competently and efficiently with the many
issues that will come before him during the life of
the government.
Mr Best pertinently reminded honourable members
of some of the less than successful forays into this
area made by the previous Minister for Small
Business, Mr Theophanous - and it was good to be
reminded of those misadventures. Ms Asher made a
valuable contribution, as did Mr Smith.
The remarks made by members of the opposition
during the second-reading debate and in support of
the amendment exhibited the unfortunate
upstairs-downstairs syndrome that seems to bedevil
the Labor Party. Members opposite believe we are
still living in the 1800s. They have failed to take
account of the progress that has been made in the
past four or five years and, in particular, the
cooperation that exists between the work force and
employers. Unlike members of the wider
community, the opposition fails to understand the
extent to which employers and employees depend
on each other. Without cooperation and without
employers and employees working together, the
Victorian economy will not be restored to health.
The government believes in freedom of choice and to some extent Mr Theophanous showed his
support for the notion when speaking to the
amendment. He talked about the need to empower
people. That is precisely what the Employee
Relations Act has done - instead of tying people
into award strailjackets which do not permit
individual arrangements, which assume that the
status quo must apply across the board and that one
set of circumstances is the same as any other, and
which deny employers and employees opportunities
to work cooperatively and to make arrangements
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that suit them both. If Mr Theophanous thought
through the logic of his arguments he would clearly
see that the government has gone a long way
towards empowering people to do their own thing
and to make decisions that are best suited to
particular circumstances.
The amendment can best be described as a Luddite
amendment, because it fails to take account of what
has happened not only in the seven months that the
government has been in office but also over the past
three or four years. The community has
demonstrated its willingness to allow employers
and employees to enter into arrangements that best
suit their circumstances. A good example of that is
the agreement negotiated with the transport unions.
In my own portfolio, some extraordinary changes
have been introduced on the waterfront as a result of
workplace and employer groups Sitting around the
table, discussing their individual objectives and
entering into arrangements that are in their best
interests and the interests of the community.
Mr Theophanous read from a number of pro-forma
contracts that I did not find objectionable. The
contracts were clearly to be used as a basis for
negotiation. None of the contracts had been signed,
otherwise he would have named names, as he was
challenged to do on a number of occasions by
Ms Asher and a number of other honourable
members on this side of the Chamber.
A market exists for a wide range of commodities,
whether those commodities are labour, fat lambs,
motor cars or cotton shirts. Some people want a
particular brand, a particular type or a particular
style - and that is what they will buy.
A similar thing could be said about those who are
the suppliers: some suppliers are able to supply a
particular configuration of product; others can
supply another configuration. In the same way,
some people want to work on Sundays, some people
do not want to work on Sundays; some people are
prepared to work on Sundays and some are not. The
government is giving them a choice.
This amendment would mean a return to former
days of tight regulation where by prescription
people were dictated to as to what they would do,
when they would work, the rates they would be
paid, and so on. We are simply providing freedom
of choice for individuals. The government rejects the
amendment; it belongs to a past age.
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Hon. B. W. MIER (Waverley) - I support the
amendment and refer to a comment the Minister
made about my success or failure with the Shop
Trading (Amendment) Act. I point out 1 was directly
involved in the drafting of that Act. It was a sensible
compromise on shop trading. The large traders in
this State - and honourable members know who
they are - are not responsible; they are not
prepared to accept compromise. All they want to do
is put the small traders out of business and steal
their share of the market. The Minister knows that,
but he is not game to admit it. Even his party knows
it, but he is still not prepared to admit it.
The phrase "penalty rates" has been referred to on
numerous occasions during the second-reading
debate and again in the Committee stage.
Honourable members should be aware that the
word "penalty" was derived during proceedings in
the then Australian Conciliation and Arbitration
Commission and also various State tribunals to
impose a penalty on work carried out beyond the
limited hours provided by respective awards. It was
never meant to be regarded as a reward for working
beyond those hours but rather as a deterrent to
employers employing people beyond those hours.
That is the real history of penalty rates.
During this government's brief reign it has passed
the Employee Relations Act, which has had a
marked effect on what is commonly known as the
spread of hours, in other words, the hours worked
over five days, Monday to Friday, between 7.30 a.m.
and 5.30 p.m., a seven and three-quarter hour day, to
a total of 38 hours a week. That draconian
legislation, which was imposed on the citizens of
Victoria, has completely changed the spread of
hours. Rather than working a 38-hour week, people
can be asked to work 40 or even 50 hours a week
over seven days from 1 minute past midnight to
midnight of that same day of the week, which can be
any day from Sunday to the following Saturday.
The whole regime of working hours has been
thrown out of the window. The spread of hours has
disappeared and with it the concept of penalty rates
for working beyond those hours. To listen to the
government one would think penalty rates were
some sort of reward. They were never conceived as a
reward; they were conceived as a deterrent for
working beyond the set hours. No-one in this
country wants to work beyond the set hours of
employment; but the draconian Employee Relations
Act has changed all that, especially in the retail
industry. It means open slather not only in trading
hours but in conditions of employment, what
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employers pay, when they pay it and how they pay
it.
1 support the amendment and 1 think any
honourable member who wishes to retain any
semblance of decent conditions of employment and
living standards should also support the
amendment.
Hon. PAT POWER Oika Jika) - I have listened to
the debate and it seems to me that both sides of the
Chamber are asserting that the Bill provides choice,
but there is a substantive difference between the
government and the opposition on what choice
means. I support the comments made by members
on this side of the Chamber about workers, many of
whom are women, who do not feel they have a
choice about working at weekends, especially on
Sundays. The amendment would clearly provide for
workers to have a choice about whether they
worked on Sundays.
I ask the Minister: in the context of undertakings that
the Premier was reported to have given - that is,
that no worker would be prosecuted if he or she
declined to work on, let us say, a Sunday - at this
time is he prepared to repeat that undertaking?
Committee divided on amendment:

Ayes, 14
Mier,Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White, Mr

Brumby, Mr (Teller)
Davidson, Mr (Teller)
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Noes, 28
Asher, Ms (Teller)
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Oavis,Mr
de Fegely, Mr

Amendment negatived.

Forwood, Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs
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Clause agreed to; clauses 2 and 3 agreed to.
Reported to House without amendment.
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
successful protection of children in our society is
underpinned by many things: firstly, society's ability
to recognise child abuse as a serious concern; and,
secondly, the priority given by the government to
the appropriate departmental handling of the
protection of children.
The protection of children is underpinned by a
network of services and agencies that have key roles
supporting families. Resources are required to
support those services and agencies. They include
family planning centres, maternal and child health
centres, government and non-government family
support services, integrated services for families
with special needs, especially those with children
with special needs, neighbourhood houses,
kindergartens and - when families break down women's refuges and centres against sexual assault.
Those services form part of the safety net, which is a
complicated and subtle interaction between services,
agencies and professionals, and they bring all kinds
of skills to bear in their work with assaulted
children. Without those services there would be no
point in the government introducing the Bill and
there would be no point in the opposition
supporting it. The Bill gives a strong signal to the
community. Without the building blocks and the
safety net there would be no point in this debate and
in moving towards a system of mandatory reporting.
During the 1980s enormous changes took place in
the way our welfare system functioned, in the way
the government assumed responsibility for child
protection and, as a community, in the way we faced
up to the issue of child protection. In many ways,
the Bill is the logical culmination of all the measures
put into effect during the 1980s.
Hon. R. I. Knowles - Do you mean that we now
agree?
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Hon. C. J. HOGG - In many senses, it is the
culmination of the child protection debates that were
held in this Chamber, particularly those dealing
with mandatory reporting. There is no point
introducing a system of mandatory reporting when
certain things have yet to happen. There must be a
Single-track welfare system for child protection, an
after-hours child protection service and an
employment strategy for more protective workers.
The number of protective workers will vary from
time to time.
When the former government took over child
protection in 1985 it underestimated the demand for
child protective services because several things were
happening at that time. The taboo had been
removed from discussion about child abuse and for
the first time public discussions took place about the
physical abuse of children, particularly sexual abuse.
That public discussion empowered and gave
confidence to families, to children and to older
persons who had sustained abuse in their
childhoods to come forward and seek therapy for
some of the damage that had been done.
In 1988 the Law Reform Commission recommended
that mandatory reporting of physical and sexual
abuse of children be introduced. A year later the
Fogarty-Sargeant review of protective services
agreed with the commission's finding but said that
other measures had to be in place before Victoria
implemented a similar system of mandatory
reporting to that in place in all other States except
Western Australia.
Mandatory reporting was not possible 10, 5 or even
3 years ago because the underpinning was not in
place. We asked ourselves: why should there be
mandatory reporting? Why are the other systems
not working? Why should there be mandatory
reporting of the physical and sexual abuse of
children? The truth lies in a number of factors. The
Law Reform Commission and the Fogarty-Sargeant
review stated that Victoria had an unacceptably low
reporting rate of sexual and physical abuse of
children compared with that of New South Wales.
The only way we could address that situation because it was probably not right to think that the
incidence of physical and sexual abuse of children
would be significantly lower in Victoria - was to
ensure that professionals knew what, when and how
to report.
Every member of the House believes sexual abuse is
a terrible crime against children. Many honourable
members have had the opportunity of visiting

CHILDREN AND YOUNG PERSONS (FURTHER AMENDMENT) BILL
Tuesday. 20 April 1993

COUNCIL

centres against sexual assault or perhaps
neighbourhood houses where counselling groups
are in progress. They have had an opportunity of
meeting victims and survivors of sexual assault.
Many have had the chance to read what has been
written by both men and women survivors of sexual
assaults. We know from that information and from
their conversations that often the effects of sexual
assaults in childhood are still with them 50 years
later. The effects are still felt keenly. A gradual
educational process has convinced us that we must
have a system that brings to light this hidden
problem so that some of the ambiguity that
surrounds the sexual assault and physical abuse of
children is removed and professionals who are in a
position to know or believe sexual assault is
occurring will report the matter.
The Bill mandates a number of categories of
professionals that can report. They appear to be
appropriate categories but the Bill also leaves it open
for other categories of professionals to be added in
the future. It may be deemed sensible some time in
the future to add dentists to that group.
Hon. R. I. Knowles - Or lawyers!
Hon. C. J. HOGG - Indeed, lawyers. We have
received representations from people who believe
dentists are in a position to detect facial injuries and
subtle injuries of children so that in future it may be
sensible to include dentists on that list of
professionals.
The opposition supports the introduction of
categories of people who will become mandated
reporters and particularly supports the staged
introduction of mandatory reporting because, just as
most members of the House have had to go through
a long learning process, so do professionals need an
education and training process. There is no point in
any of us believing that medical or teacher training
gives one any particular insight into those problems
or any particular skill in recognising and knowing
how to report them. We all believed it might or did
do so, but the truth is that it does not. I know from
having taught for many years that teachers need
special training and assistance if they are to become
sensitive to cases of child abuse that need to be
reported.
On this side of the House we believed it was
appropriate to move to mandatory reporting when
the Minister for Community Services in the previous
government, Kay Setches, introduced the legislation.
It was appropriate last October or November when
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the opposition sought to move an amendment
regarding mandatory reporting. All that aside, the
opposition is delighted to support the Bill and
believes the way it is drafted, with staged reporting,
is a sensible way to go.
The opposition supports the provision that allows
delegation from the Secretary of the Department of
Health and Community Services to other authorised
officers within the department. That will lead to a
tighter and better system of services for children.
All members on this side of the House want to say
that the services that underpin child protection are
vital if the Bill is to work. We understand why the
government emphasises the protection of children,
but strongly submit that the cuts that have been
projected in the Department of Health and
Community Services must not be allowed to touch
areas that have an impact on the services that make
up the safety of children. We have all been working
towards a goal, and made an ultimately sensible
decision. That should not be thrown into uncertainty.
I know my colleagues Mr Nardella and
Ms Kokocinski will reiterate that it is essential that
resources for child protection are held intact. It is
imperative that the appropriate resources for proper
training for the professionals who will be taking this
new step into mandatory reporting must be
dedicated to that purpose.
Certain resources must be seen as essential to a good
child protection system; there must be a certain
number of workers, a certain amount of training, the
appropriate family support services, the funds that
go to non-government agencies, decent
kindergartens and child-care centres. Those areas
should be non-negotiable if mandatory reporting is
to work towards the protection of children. The
opposition supports the Bill.
Hon. ROSEMARY VARTY (Silvan) - The
government is delighted that the opposition, as
articulated by Mrs Hogg, is supporting conclusively
the provisions in the Children and Young Persons
(Further Amendment) Bill to mandate certain
professionals in relation to the abuse of children and
also to provide that an officer or employee of the
department can be delegated to appear in particular
court cases.
There has been a long history of discussion on this
matter in this place; certainly ever since I have been
in Parliament it has been debated at regular intervals.
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I turn to the history of child protection in the State.
At the turn of the century responsibility for child
protection was undertaken by the Society for the
. Prevention of Cruelty to Children. It was not until
the Children's Protection Society, as it became
known in 1979, first received government funding
that there was any move towards the provision of
some assistance by the State.
The voluntary organisation as it was then had some
limits to its capabilities, and shortfalls in its
programs were taken up by the Police Force. The
Community PoliCing Squad was established in 1982
and took over a significant role in the protection of
children. It was not until October 1985 that
Community Services Victoria undprtook thE'
responsibility of direct investigatory work in the
child protection area. As a result there was a
dual-track system; the police looking after one
element and Community Services Victoria looking
after another. That is where many of the problems
regarding the lack of cohesiveness and
follow-through in a number of cases emanated.
In 1986 Mr Knowles moved the first motion in this
House that there should be mandatory reporting of
child abuse. At the time Mrs Hogg was the
responsible Minister. The motion, as reported in
Hansard of 29 October 1986 at page 751, stated that:
1.

Community Services Victoria accepts its
responsibility (a) in the identification and assessment of child
abuse; and
(b) in establishing a central registry of cases and

the introduction of mandatory reporting by
professionals of suspected cases.
2.

Health Department Victoria provides more
treatment services for the victims and, in
particular, funding for the planned Child and
Adolescent Sexual Assault Unit at the Royal
Children's Hospital.

The motion was debated by Mr Birrell and me
together with a number of other members on this
side of the House. It came about as a result of
reports we were receiving that some cases had not
been investigated, or that reports that had been
made either through the police or particularly
through Community Services Victoria had not been
followed up.
In that debate, as reported at page 760 of Hansard of
29 October 1986, Mr Birrell went on to say:
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The opposition does not see it as a panacea, but
believes that in the absence of mandatory reporting,
firstly, people will not understand the full dimensions
of the problem -

Mrs Hogg alluded to that by commenting that the
reporting rates in Victoria appear to be much lower
than in other States. Victoria does not have a lower
rate of child abuse than any other State just because
it does not have mandatory reporting.
In December 1988 the Legislative Assembly debated

the Children and Young Persons Bill for the first
time. That Bill came to this House in May 1989, but
in February 1989 Mr Justice Fogarty produced his
first report on protective services for children, in
which he drew attention to the fact that Victoria was
experiencing very real child abuse problems. It was
a damning report and the summary of its main
recommendations began by saying:
Clear decisions must be taken now to establish a first
class welfare-based child protection system for Victoria
for the future.

The report goes on to say:
This is no easy task. The present system of statutory
child protection is unsatisfactory. That is largely the
result of historical factors over the past 20 years.

Mr Justice Fogarty was alluding to the fact that
voluntary reporting existed during that time. He
refers to the dual-track system and continues:
... it is wrong in principle and has been the subject of
wide criticism. It must be replaced by a welfare-based
child protection system within CSV. It should be
phased out region by region over a maximum of three
years.

He went on to say, and Mrs Hogg has alluded to
this, that:
Mandatory reporting of child abuse should not be
considered for Victoria for the next three years until the
administration of child protection is placed on a proper
footing and there is wider professional and public
education.

He was commenting on the need for profeSSionals to
be able to cope with additional responsibility. The
report continues:
Additional resources will be required to enable some
regional child protection units to be brought up to
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standard: including costs of departures from public
service "rules" for staff facilities.
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they did not have the practical family background or
experience to recognise what was happening in
different families.

Mr Justice Fogarty concludes his report by saying:
Child protection is a national problem. There are a
number of issues which can only be properly
addressed on a national level, e.g. conflicting
jurisdictions between Federal and State courts, statistics
and research, uniform standards and practices ... Whilst
statutory child protection is a fundamental government
responsibility, the community can and must also play a
significant role.

That report was critical to attention being paid to the
problem of child protection.
When the Children and Young Persons Bill was
debated in this Chamber in May 1989 the Liberal
opposition attempted to introduce mandatory
reporting. Unfortunately it failed because it did not
then have the support of its coalition colleagues. In .
1990, 12 months down the track, Mr Justice Fogarty
produced a further report on the progress that had
been made in child protection. He said:
Whilst progress to date has been most satisfactory, we
are concerned that the Budget restrictions will impose
an effective halt in the planned progression towards the
single-track system.

Mrs Hogg referred to that report. The final
paragraph of the letter Mr Justice Fogarty sent to the
then government states:
We anticipate the need for ongoing review of services,
on an annual basis, until there is satisfactory
establishment of a fully operating and effective welfare
system around all aspects of child protection.

The wheels of child protection moved very slowly.
Everyone acknowledged that additional resources
were needed and that the standard of the staff
appointed to child protection services needed to be
improved. Many people complained that the staff
appointed to what was then known as Community
Services Victoria were too young to cope
emotionally with horrific cases of child abuse. They
were expected to undertake tasks they were not
equipped to perform.
I remember pleading with the then Minister,
Mrs Hogg, about the need to recruit older women
with family experience to work in this difficult area.
Young graduates could only use the theories they
had learnt about what should happen in families,

The need for early intervention programs to support
families at risk was also recognised at that time.
Many children are abused by parents who lack the
necessary parenting skills and the ability to cope
with family situations, such as cooking the evening
meal. I spent time with carers in the Croydon area
and was amazed to find that some people did not
know how to do the things most of us would have
learnt as children at our parents' knees; things we
take for granted. We are not taught how to be gcxxi
parents, yet most of us end up being parents. We are
not equipped with the necessary skills to be good
parents and to nurture and care for our children.
If early intervention programs - for want of a better

phrase - can help families cope with two or three
small children, the problem of child abuse may be
overcome. That may mean that in 20 or 30 years time
those children will not in turn become abusive
parents - there is a clear link between children who
are abused and their subsequently becoming
abusing parents.
A number of groups of professionals will be given a
mandate by the Bill. The government was careful
about who is to be included. Not all categories of
·professionals will be included at the same time; they
will be phased in over time. I have spoken with a
number of professionals, and their common plea is
that the government should provide not only
assistance in training but also back-up, so that when
they have difficult cases they can ring someone,
either in the community services department or in
their own professional organisations, to help them to
deal with the problems. They want to be involved
but they are unsure how to cope with the transition.
They are well aware of the need for it to happen and
they support it. We all have much work to do to
ensure that the professionals can cope with the task
when they are given the mandate.
In the March 1993 edition of News Link some
comparisons were made about the cost of keeping a
child in facility-based accommodation as opposed to
staying with the family in a support program. The
article suggested that it costs 61 times more to place
a child in facility-based accommodation than it does
to provide early family support.
It is my view that victims of abuse should not be

removed from their homes; the perpetrators should
be removed. Attitudes are changing but, to my way
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of thinking, it is not sufficient. We should be careful
to preserve the family surroundings of victims in
their homes rather than automatically removing
them.
The amendments have been a long time coming but
many of us, including the current Minister for
Housing, Rob Knowles, have been working on them
for a long time in order to reach the stage of
mandatory reporting.
Hon. D. A. NARDELLA (Melbourne North) - I
applaud the government for moving the
amendments and I agree with the two previous
speakers, Mrs Hogg and Mrs Varty. I do not want to
debate how the Bill came into being because that
debate occurred in the other place.
This issue is one with which people have been trying
to grapple for a long time, and Mrs Varty has
detailed that process. The amendments that have
been introduced will lead to a good result, and I
applaud the government for that. However I am
concerned that the resources of the department will
not be sufficient to implement the amendments.
That concern is based on the fact that over the next
two years the budget of the Department of Health
and Community Services will be reduced by
$380 million. That department is one of the largest
and it has suffered the largest cut, which will have a
direct impact on its capacity to deliver services at the
coalface. Mrs Hogg mentioned that the cuts will
cause the department to revise its priorities so that
services to children and young people can continue
to be prOVided. That revision will have to be made
by the Minister and departmental heads.
The reduction of funds allocated to health and
community services will have an impact on service
delivery. Most clients of the department are needy
or disadvantaged and have suffered trauma. They
go to the department, community health centres,
neighbourhood houses or social workers to seek
assistance because they are under pressure; in many
cases they are crying out for help. Once a
dysfunctional family decides to seek assistance, it
needs it immediately, but budget cuts will make that
difficult.
I am on the board of my community health centre
and I know that the budget cuts will cause long-term
problems such as people having to wait for services
and workers being under more pressure. The
employees of the centre work extremely hard, but
they will have fewer resources to provide assistance
in times of crisis. Waiting lists of four to six weeks
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for services are a fact of life, and that wait may
increase the pressure wi thin the boiling pot to the
point where children and young people are abused.
If community health centres cannot provide primary
assistance when it is really needed, tension in the
family unit can increase.
The Minister's second-reading speech referred to
training and the staged introduction of education for
professionals. Mrs Varty referred to training as a
matter of priority. The government has taken a step
towards providing resources to train professionals
to give advice. Mrs Varty talked about having
someone to refer to. It is extremely important for
professionals to be able to refer to another person,
usually other professionals, in difficult cases.
Politicians have mentors and colleagues to whom
they talk; professionals also need that support.
The Budget cuts need to be worked through
carefully to ensure that the ability of professionals to
obtain training relevant to handling the issues in
question is not reduced. Training can be conducted
in a number of formats, ranging from articles in
professional journals to seminars in both the private
and public sectors. The government needs to give
that the highest priority.
I hope the concerns I have expressed can be dealt
with, even if that happens over a period. I do not
wish to play politics on this issue - it is too
important! I fully support the implementation of the
provisions in the Bill and applaud the government
for the action it has taken.
Hon. P. R. HALL (Gippsland) - I welcome the
support of the opposition on the Bill, which deals
with the important issue of child protection. I was
pleased to hear Mr Nardella's comments and I
concur wholeheartedly with him: this subject is too
important a subject on which to play politics. I also
welcome the atmosphere in which the issue is being
debated.
The substantial issue involved in the Bill is the
introduction of a requirement for certain
professionals to report cases in which they believe a
child is in need of protection from sexual abuse or
physical injury. I will concentrate on that issue in my
contribu tion.
As was said earlier, the issue of mandatory reporting
has been the subject of public debate for some time.
Opinions and views on mandatory reporting and
whether it should have been introduced some time
ago have changed over time. In May 1989, when the
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Children and Young Persons Bill was debated in this
House, the Liberal Party moved amendments to
introduce mandatory reporting. Those amendments
were opposed by the Labor and National parties.
When, a little over 12 months ago, the Labor Party
proposed amendments to the Children and Young
Persons Act to introduce mandatory reporting, those
amendments were opposed by the Liberal and
National parties.
Hon. R. I. Knowles - Not unanimously!
Hon. P. R. HALL - It is time the National Party
changed its view on the issue. The National Party is
now prepared to support the introduction of
mandatory reporting. The public debate and the
debate in this House on this issue have been healthy.
People should not be fixed in their views forever
and, as Mrs Hogg said in her contribution, much
information relevant to this issue has become
available for people to digest to enable them to
reassess their views on this important topic.
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Fogarty, the former head of the Family and Children's
Services Council, who investigated the case for the
State government.
Yet the fact that Daniel was being abused was reported
to the authorities three times in the weeks before he
died. It was not the failure to report, but the failure of
the system to adequately follow up those reports that
cost him his life.

Without documenting the entire case, it is on record
that Daniel Valerio had continual contact with
doctors and police for some years before his death.
He tu-.d spent time in hospital and had been
examined by paediatricians, yet there was still no
intervention by any government authority to
remove him from the risks he faced. Doctors, the
police and Community Services Victoria knew what
was happening, but the system failed and no action
was taken to remove Daniel from a situation which
endangered his life.
The article goes on to state:

I am pleased that after some to-ing and fro-ing over
a period of years all parties have agreed on the
introduction of mandatory reporting in Victoria. The
protection of young children in our society is of
paramount importance and mandatory reporting
will help to do that. I am wholeheartedly behind the
introduction of mandatory reporting.
Mrs Hogg and Mr Nardella commented on the

The principal argument for mandatory reporting is that
it would increase the numbers of reports and so enable
more children to be investigated and protected.
But more is not necessarily better, and if the Valerio
case has any relevance to the debate it underlines this
point. What Daniel needed was not more reports, but
better follow-up.

resourcing of any program of mandatory reporting.
It is no use introducing mandatory reporting unless
adequate resources are allocated to make it work. It
does not matter how good a system is; if sufficient
resources are not available to support it, the system

will inevitably break down.
The event which triggered this debate and led to the
introduction of this Bill was the much publicised
Daniel Valerio case. The decision of the court
following the prosecution for the death of this
unfortunate child aroused public debate on the
subject and led to this debate tonight. Despite
comments made by many people about the case, it
was not lack of mandatory reporting, but the lack of
sufficient resources in the system to cope with the
problem that probably contributed to the death of
Daniel Valerio.
In an article which appeared in the Age of 12 March

of this year, Rosemary West states:
Mr Justice Cummins said he believed that mandatory
reporting would have saved the boy, as did Mr Justice

Every honourable member would agree with that
sentiment. When this issue was debated on previous
occasions in this House that concern was echoed by
all speakers. In 1989 and in 1992 we said that if we
were to have an adequate child protection system in
Victoria we must put adequate resources in place.
The Daniel Valerio case highlights the inadequacy of
available resources to follow up initial concerns. For
many years in this House honourable members have
spoken about Department of Health and
Community Services workers being overworked
and their caseloads exceeding what could be
humanely handled; consequently, many
notifications of children at risk have not been
properly followed up.
The provision of adequate resources is as equally
important as mandatory reporting. I assure the
House that the Minister for Community Services is
well aware of the need to provide adequate
resources to make the system of child protection
work. Previous speakers in the debate have
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expressed concern about cuts to the departmental
budget; they are concerned that the level of service
provided in the child protection area may be
affected.
It will be a struggle for the government to find the

funds, but the Minister is committed to improving
the child protection system in Victoria and to the
introduction of mandatory reporting. He realises
that the new system will cost the State more, but
despite the constraints on the budget he will find the
extra funds required to make mandatory reporting
effective. The government is so strongly concerned
about the need to improve child protection that the
funds will be found within the constrained
departmental budget.
Honourable members have referred to the different
professions to be mandated. The Bill means people
like medical practitioners and nurses, pre-school,
primary and secondary school teachers, and
child-care staff will be involved in mandatory
reporting, as will social workers, youth workers,
welfare workers, psychologists, police officers,
probation officers and parole officers. As has been
suggested by a number of honourable members,
members of many of these professions do not have
the experience to adequately perform mandatory
reporting and will require professional training.
Mrs Hogg talked about the difficulties to be faced by
schoolteachers. I was a schoolteacher, and I know
that not all teachers have the skill to detect when a
child may be the subject of abuse. Training for these
professionals will be an extremely important
component of the program.
The system will involve a staged implementation;
certain professionals will be required to report as
soon as the program commences and others will
undertake the necessary preliminary training. The
Minister for Community Services should be
applauded for taking a very sensible approach to the
introduction of mandatory reporting.
One factor not mentioned by other honourable
members is that we must be very careful that by
simply mandating certain professionals to report
child abuse the rest of society does not abrogate its
responsibilities in the raising of children. It is
important that not only the reporting of child abuse
is addressed but, probably more importantly, society
must do as much as possible to prevent child abuse.
It is far better to prevent abuse than to attempt to
rectify a misdemeanour after the event.

Tuesday, 20 April 1993

Every adult has a responsibility to provide the right
environment in which young people may be raised.
Most important in the lives of young people are the
people with whom they come into contact,
especially their immediate and extended families.
Neighbours, people who coach young people in
sport, youth workers, even members of Parliament
when they are speaking to young people about
particular issues must ensure that the young people
feel important and that they are cared for; we must
give them an adequate sense of their being.
Mr Nardella referred to the family environment and
said that young people should be brought up in safe,
secure and respected family environments. It is
important that we do not abrogate our responsibility
to assist young people in that regard, because
prevention is certainly better than cure. We should
concentrate on the family concept and try to make
young people feel secure, welcome, and comfortable
in their lives.
I conclude by referring to an interesting statement
on this matter, contained in an article about the
Daniel Valerio case in Time magazine of 8 March
1993. The final section of the article has a broad
message concerning mandatory reporting, and states:
One argument against mandatory reporting is that it
allows people to believe taking action on child abuse
should be left to professionals. Justice Fogarty does not
see it that way. He believes that mandatory reporting
should apply to everyone. "In a society like ours which
claims to be civilised everyone has an obligation in
regard to these matters. Children depend on all the
adults in the community".

That is true. Children do depend on adults, and
every adult has a responsibility to care for their
future. The passing of this Bill is one small step
towards meeting the responsibility placed upon
adults in our community. It may be the first and a
small step, but it is a very important step. That is
why I am pleased that all sides of the House are
prepared to support the Bill.
Hon. LICIA KOKOCINSKI (Melbourne West) It is certainly a pleasure to speak in a debate on a Bill

that every honourable member is pleased to
support. Tripartite support is quite rare. This
measure has taken many years to arrive, and it is
certainly welcome. It may be an old cliche, but it is
better late than never.
It is with pleasure that I support the Bill, because for

a long time I have been a supporter of mandatory
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reporting. I accept what Mrs Hogg said about the
importance of setting in place a number of building
blocks and support blocks around individuals and
families in our community.

to protection because they are defenceless. Freedom
of choice and the freedom to make decisions about
our lives is spoken of often, but children do not have
a capacity to choose.

Mr Hall referred to the Daniel Valerio case. The
striking feature about that case is that although 21
professionals were involved, mandatory reporting
was not the issue; no-one was prepared to take the
lead. It was more the case that no single agency or
individual was prepared to bear the onus of the
solution to the problem.

It is an appalling state of affairs that opponents of

My experience over many years has been in a
variety of broad social areas. Although I have never
worked as a social worker I have been involved in
counselling and other jobs involving human contact,
usually where a number of agencies are involved
or - as they say in the business - where a lot of
fingers are in the pie.

Much has been said about the categories of people
who will be required to make reports. All
professionals dealing with children should take
responsibility for the lives of children, particularly
when those who care for them are abusing them.
Children are defenceless and cannot drive their own
lives in situations where they are at risk. If
professionals do not report that abuse to the
necessary authorities no-one else will intervene.

There have been many instances when no-one has
been prepared to be a case manager, to follow
through the issues and to develop the parameters
that would avoid the situation of a dozen
professionals running around and not talking to
each other.
The Minister's second-reading speech highlighted
many of the unpalatable factors. PhYSical and sexual
abuse of children is a hidden problem that people do
not want to acknowledge, but the community has
been forced to acknowledge that it occurs. Some 10
to 15 per cent of Victorian children are physically or
sexually abused to the point where they will be
emotionally scarred for life.
The Minister's second-reading speech also points
out that the behaviour is criminal and unacceptable.
The Minister pointed out that 60 to 70 per cent of
women using services at sexual assault centres have
been victims of child sexual abuse.
Prior to the last State election the current honourable
member for Mooroolbark and I worked a night shift
with the Community Policing Squad at Russell
Street. Through talking to the officers it became clear
that many of the adults perpetrating acts of violence
on their families or others were the victims of child
sexual or physical abuse, the implication being that
because their problems were not dealt with that
behaviour has been adopted by them in adulthood.
It is pleasing that the government has finally rejected

many of the arguments against the proposed
legislation. Children have a greater right than adults

the Bill have used a range of arguments which,
when it boils down to it, suggest the protection of
the adults inflicting the abuse is more important
than the protection of the victims. Many of the
arguments have led to people denying that a
massive problem exists in our community.

Under the provisions of the Bill no-one in the
community will be able to ignore the situation or
pass the buck. The issue must be confronted, even
when an instance occurs which is too painful to
admit. The reality is that one of the worst things a
professional must confront is the fact that somebody
they know and respect is abusing a child.
The success or failure of the Bill will be measured by
how the protocols are implemented and how abused
children are dealt with.
When I was doing research for my contribution I
found that much of the literature on the subject has
an air of total unreality about it. The research talks
about child victims but does not refer to the children
as human beings. They become notifications, claims,
and statistics; they are no longer viewed as children.
From the research that I have read, the research
takes on a momentum of its own - the researchers
appear to treat the research issue in isolation of the
human factor.
I do not know whether the lack of humanity is due
to forced professional detachment, but I look
forward to a new breed of researcher who deals with
the issues humanely rather than treating them as a
way to get a PhD.
The community has debated for many years the
merits and otherwise of mandatory reporting of
child abuse. The government has rejected the
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arguments against mandatory reporting because it
has worked through the issues with a variety of
groups. The opposition does not accept the opposing
arguments and, thankfully, the government no
longer accepts them.
I was pleased to hear that in March this year the
Australian Medical Association finally accepted that
it has a responsibility in this area. One of the
association's arguments against mandatory
reporting was that it breaks the confidentiality of the
doctor-patient relationship. The AMA is protecting
only itself and the perpetrators of the abuse with
that argument. The patient is the child with the
broken bones, the venereal disease, the cigarette
burns on his buttocks, the thrashing marks on ....ds
back and the black eyes. The perpetrator is not the
patient and should not be protected.
I could not believe that in 1993 the AMA still trotted
out the argument about doctor-patient
confidentiality, and I am pleased it has finally
backed off. It could see that, for once, the
community was going to roll the professionals, and
that is not a bad thing either.
Another argument put out against mandatory
reporting is that it will not save any more lives. If
adults are prepared to intervene, the physical and
mental wellbeing of abused young children can be
preserved, because intervention will occur at an
early stage before deaths occur.
Another illogical argument is that many innocent
people will be caught in the net and be unjustly
accused of child sexual abuse. The recent English
experience of an Australian paediatrician is trotted
out ad nauseam. Sufficient evidence is available to
turn that argument full circle. Many, many children
are abused; the community knows it and often they
are ignored. We must balance the benefit of helping
more children who are presently being abused
against the disadvantage of some people being
caught up unjustly by mandatory reporting.
For honourable members who are not aware, the
English experience to which I referred earlier related
to an Australian paediatrician who incorrectly
diagnosed many cases of child abuse.
I am confident that because of the need to prioritise
resources not every report will attract a full
investigation by the agencies involved.
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Some time ago I had an argument with a person
who responded to a radio program that I conduct
every fortnight.
He referred to the legislation and implied that the
State was intervening in the family home. Although
he did not believe the family home was sacrosanct,
he believed the heavy ann of the law was
intervening in what are often family disciplinary
matters. I reject that argument. I asked the caller
whether he believed children who were subjected to
assault by kicking, being blindfolded, or having
cigarette burns on their buttocks, limbs and often on
their genitalia should not be protected. Perhaps that
person had had some unfortuna te childhood
experiences. Often people say, ''My father used to
give me a thrashing every Sunday and it never did
me any harm". I am not talking of a child who
receives a smack on the backside; I am talking of
children who suffer physical abuse and who present
listless and physically broken at welfare centres or
child maternal health services. Community workers
know that children who flinch or do not respond to
touch have often been abused, and that should not
be tolerated in today'S society.
The Sunday Age reported recently on the abuse of
young children in Thailand and the Philippines by
Australian tourists. I hope we are not exporting our
problem to other countries. Apparently some
Australians are travelling overseas and buying 10 or
11-year-old children for their sexual gratification.
That will be another issue in the future relating to
abuse and dealing with perpetrators, and it must be
dealt with. We cannot solve our problems by
exporting them.
Some years ago a woman told me she knew a man
who was a great bloke even though he had strange
sexual habits and liked young children. She said that
he did not interfere with Australian children, but
once a year visited the Philippines where he gained
sexual gratification from the children of that
country. She thought that was amusing and
laughed. Eventually we must deal with adults who
are involved in such behaviour.
I agree with the comments of Mrs Hogg,
Mr Nardella and Mr Hall; it is imperative that the
resources of the child protective services are not
reduced. I understand that the health and
community care (HACC) programs will not suffer
budget cuts. The Minister for Aged Care realises that
the people about whom we are talking are
defenceless. Children are also defenceless. We are
dealing with the beginning of the spectrum, and
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unless the resources are protected the system will
not work. If the budget is cut the government will
not only have overstretched resources but the
system will be brought into disrepute.
I have been advised by the director of the western
metropolitan region of the Department of Health
and Community Services that it can cope with
mandatory reporting because its staff was recently
increased. The region will be able to cope with an
influx in the reporting of abuse.
I am happy to support the amendments. It is rare
that a Bill enjoys tripartite support, and I hope the
various groups in the community that oppose
mandatory reporting will take a back seat and allow
the system to work. Victoria is the only State that
does not have mandatory reporting of child abuse,
which says a lot. I commend the Bill to the House.
Hon. S. deC. WILDING (Chelsea) - I appreciate
the priority the government is giving this important
Bill. Mandatory reporting of child abuse, physical or
sexual, is a sensitive issue and not one that has easy
solutions. It is a difficult subject and one about
which people feel passionately, both those who are
for it and those against it.
I have spoken with a number of people over the past
few months about mandatory reporting including
the Chief Police Surgeon, medical practitioners, the
Children's Welfare Association of Victoria, family
services, law courts and individual citizens, all of
whom feel passionately one way or another about
mandatory reporting.
Ms Karen Hogan, who is in charge of the Child
Protection Unit at the Royal Children's Hospital,
said that of the 1000 cases that presented to the
hospital's unit last year more than 50 per cent were
mothers with their children, and more than
700 involved sexual abuse. Some 99 per cent of that
abuse was believed to have been committed by the
father, stepfather, uncle, grandfather, friend or
someone well known to the family. So much for the
stranger danger campaign: it is not the threat many
people believe or would like to believe it to be.
The physical abuse that is seen at the Royal
Children's Hospital represents the most severe of
cases. The majority involve children under two years
of age; 50 per cent are boys and, again, the main
offenders are believed to be males known to the
children.
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It is time society faced up to the facts and

acknowledged what is happening. Society and
attitudes are changing, and so the system must
change to tell the community that an adult cannot
abuse a child. Society is now telling us that a child
has as many rights as an adult and it is about time
we listened to the child because the child is telling
the truth. We no longer accept that it is the right of
an adult to inflict violence on a child. When a
stronger family member inflicts pain on a child that
violence is an abuse of power. Therefore the rights of
the child must be considered.
It must be remembered that mandatory reporting is

a reporting system and cannot, of itself, be expected
to fix the inadequacies of the system. It is essential
that sufficient funds are appropriated to effectively
and quickly cope not just with the initial
investigation of reports but with the ongoing
counselling and care of the children and their
families.
For mandatory reporting to be successful in Victoria,
assessment, treatment and counselling services must
be adequate and must be so perceived by the public.
The Brotherhood of St Laurence also believes
mandatory reporting alone will not be the solution
to child abuse; yet it recognises that those who are
responsible for the protection of our children need to
accept and acknowledge that responsibility.
Mandatory reporting of child abuse will necessitate
significant training on the part of medical
practitioners. Not enough emphasis is placed on the
recognition of abuse. I believe in the first six years of
medical training only one session on child abuse is
included in the curriculum. TI,at is insufficient and
unacceptable for anyone who will be responsible for
recognising and reporting such abuse. Too many
medical practitioners are only too prepared to tackle
the issues themselves: to diagnose, manage the child,
investigate whether an offence has occurred, be
judge and jury, offer counselling to other members
of the family, counsel the non-offending partner,
and treat the perpetrator. But how can the medical
practitioner protect the child from further
mistreatment?
The Chief Police Surgeon, Or David Wells, is very
concerned about the level of reporting. Some 30 to
40 per cent of children who present with severe
injuries or who die have been previously seen
bearing lesser injuries by other medical
practitioners. Visits become more frequent and
practitioners see increases in the severity of injuries.
Unless intervention occurs that will continue. In the
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past the intervention has been non-existent,
insufficient or inappropriate.
However, my concern is the waste of children's
futures. If we can reduce or prevent child abuse sexual, physical or emotional - the costs involved
now will be well worth the investment. The costs in
the future will be horrific if we do not face the
problem now. The financial costs of street kids, drug
abuse and cyclic child abuse are already horrific and
will increase.
I can certainly empathise with a mother who hears
her child say that he or she has been sexually abused
by a "friend". It must tear a person apart, but it is
nothing compared with what the children must feel.
You cannot imagine what it must be like for an
abused child unless you have been through it. It is
impossible to fully understand the feelings those
children have and the violation they have endured.
Some really sad quotations come directly from
children attending the Birrell Centre, which is run by
the Victorian Society for the Prevention of Child
Abuse and Neglect. One says:
I feel very, very, very, very angry with dad for what he
did.

That was from a 5-year-old sexually abused child.
Another says:
Sometimes I feel I don't have a home or family. It
makes me feel sad.

Another says:
He pushed me to the ground and started punching me
about two or three times and then left me on the floor
crying and went and watched a movie.

Yet another child says:
I just want to die. To get away and stay away. I wish I
could leave all this behind - stop all these problems confused, unhappy, angry, out of control, hate, crazy,
pressure, disgusted, kill, death.

That is a quote from a 14-year-old sexually abused
child. The society is concerned primarily with the
right of children to safe, secure and optimistic
futures. The rights of the family are important in the
context of abuse; but because of the vulnerability
and dependence of children, their rights must take
precedence.
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By introducing mandatory reporting, the public and
the community are publicly proclaiming a
commitment to the protection of children. With the
training of our professionals and the education of
our community, mandatory reporting will provide
greater protection for Victoria's children. Therefore I
believe the introduction of mandatory reporting is
not only our statutory responsibility but our moral
obligation for the protection of our children's
futures, and I commend the Bill to the House.
Hon. P. R. DAVIS (Gippsland) - I am pleased to
have the opportunity of making a brief contribution
to the debate on this Bill. It deals with a subject
about which there is clearly great concern in the
community. Indeed, there has been Significant
debate on the subject over a long period. A perusal
of the Hansard record over recent years leads to the
inevitable conclusion that Parliament has certainly
reflected the views of the wider community in that,
until now, there has been a collective inability to
resolve the issue of mandatory reporting.
One ought to be removed from the partisan politics
of this matter and, notwithstanding the bipartisan
support in this House that I am pleased to have seen
demonstrated today, it is regrettable that there were
some attempts in the other place in recent weeks to
score political points.
I refer honourable members to the Ministerial
statement made by the Minister for Community
Services, Mr Michael John, in connection with
comments about resources made by Mrs Hogg and
Mr Nardella. I shall simply quote some remarks and
then explain. I refer to page 51 of Hansard of the
Legislative Assembly for Wednesday, 10 March this
year, where the Minister for Community Services
states:
The likely impact on protective services of mandatory
reporting is extremely difficult to estimate. However, if
reporting rates increase to levels currently existing in
New South Wales or South Australia we are likely to
see an increase of up to 20 per cent in notifications. This
will place significant additional demands on the service
and additional funds will be required to maintain
current performance. The community has my
assurance that child protection remains the highest
priority within my portfolio and the required resources
will be provided.

I read the contribution of the Minister for
Community Services into the record as a preface to
my remarks that honourable members on this side of
the House are as aware as members of the
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opposition of the need to provide resources to deal
adequately with the problems associated with child
abuse. Before the Bill was introduced, discussions
were held and the Minister demonstrated a keenness
to meet the government's commitment to providing
adequate resources.
No group in society attracts as much sympathy as
our children. That is as it ought to be, for there is no
section of society that is as defenceless or dependent
as our children. I say "our children" referring to
people's relationships as parents within a family or
as part of society. Because of our familiarity and
empathy with our children and our perception of
their vulnerability we are passionately seeking the
right path to a solution of the issue addressed by the
proposed legislation. The debate has been going on
for some time and at last there seems to be
consensus on the matter.
In recent weeks mandatory reporting of child abuse
has become a leading news item, with ghoulish and
morbid views expressed in the media. I am not
aware of a single issue that has gained as much
media coverage as mandatory' reporting. Horrific
deSCriptions and photographs of abused children
have sparked intense community revulsion. The
community is repulsed that within its midst repose
monsters who can savagely mistreat and sexually
abuse and violate the most precious of our
community's assets - our defenceless children.
As a father I perceive parenting to be a most useful
role. It is a useful, satisfying and rewarding activity
and also often enormously frustrating. However,
humankind is different from the lower orders of
creatures by virtue not only of intelligence but also
the ability to reason. When human behaviour
presents in a bestial form, humanity must act to
protect the defenceless. Adult abuse, in whatever
form, of defenceless children who are generally
dependent upon adults must be treated as aberrant
and abhorrent behaviour. It is clear that no-one is
more dependent on other people than young people
on their parents. That relationship is based not just
on trust but on absolute trust.
Honourable members must consider a number of
issues in the Bill. The term "abuse" rolls easily off
the tongue but it has many facets, and my colleagues
have referred to them this evening. There is
physical, sexual, and mental abuse. There is also
neglect. Although the Bill addresses problems
associated with physical and sexual abuse,
honourable members must be mindful of the
consequences of mental abuse and neglect.
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Abuse involves participants - the victims; the
perpetrators - who are generally adults, and they
are the villains - and the aware. Nearly always
somebody is aware, and that is why honourable
members must support the Bill. People who are
aware of acts of abuse, of acts of villainy - which is
the only apt description for such acts - can ensure
that this clearly identified problem in society is
controlled.
Currently a general consensus has been reached in
society that the abuse of children should be
addressed as it is through the provisions of the Bill.
The cause of child abuse eludes me. Perhaps it has
many causes, including current perceptions about
unrealised financial or material success in that
people react to the pressures they put themselves
under. It might be a low regard for or belief in the
value systems associated with religious teachings, a
generally sexually permissive society, the
encroachment of violence on television into the
mind-set of the community, or the progressive
deterioration in the perception of the place and
stability of the family in society.
Essentially the cause of child abuse is a failure by
people, generally adults, to understand the
difference between right and wrong. The solution is
in our hands. By exercising the wisdom of Solomon
we must ensure that we always protect our children.
That will be best achieved by supporting the Bill,
which will put in place part of what 84 per cent of
the community believes to be appropriate in respect
of doctors. The general community and the majority
of children's welfare interest groups have
crystallised the community view. The debate in
recent weeks in this House and in the other place
have helped to formalise the view.
I am sure the community will be pleased that the Bill
has bipartisan support. I shall continue to support it
Vigorously.
Hon. BILL FORWOOD (Temples tow e) - I am
pleased to have the opportunity to support the
Children and Young Persons (Further Amendment)
Bill and to participate in this bipartisan debate. At
the weekend I addressed a group of Rotary youth
leader award recipients. The question they were
most interested in talking about was why politics is
such an adversarial business. I was able to point out
that this week honourable members would be
debating this proposed legislation and I said then
that I believed -and I am pleased that my belief
was well founded - that the Bill would have
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bipartisan support and that honourable members on
both sides of the House would agree on it. I look
forward to similar debates taking place, perhaps
even on economic issues.
The matters raised by the Bill have been widely
canvassed tonight and I have only a brief
contribution to make. The Bill represents a start. It is
by no means the be-all and end-all of the matter; it is
just a start. The crucial thing is to break the cycle
that Mrs Hogg and Mrs Varty talked about: that
people who have suffered from abuse as children
are demonstrably highly likely to be among those
who later perpetrate similar acts on their own
children.
It is difficult to appreciate how we can break the

cycle other than through education and intervention,
but the breaking of the cycle is crucial. Mandatory
reporting will go some way towards ensuring that
this difficult process takes place. Often the process
requires the recognition of the child that the actions
of the parent were wrong. To get a child to say what
his or her parent or friend did was wrong is difficult
and full of anguish. Often a child is liable to justify
the actions of other people by saying they were for
his or her own good. If children are allowed to say
that, when they grow up they are likely to behave in
the same manner towards their children. That is
why the cycle must be broken.
Mrs Varty referred to the removal of the perpetrator
from the home. It is entirely appropriate for the
government to consider methods of doing that
rather than taking the child out of his or her
environment, although I hope educational methods
can be developed to solve the problems without it
being necessary to remove either the child or the
perpetrator, but it will be difficult.
Another aspect I raise concerns information brought
to my attention by Ms Rhonda Galbally, the Chief
Executive Officer of the Victorian Health Promotion
Foundation, who provided me with a paper entitled
"Child Abuse and People with Disabilities" that she
delivered last month at the National Child
Protection Council in Adelaide. Research indicates
that children with disabilities represent a
disproportionate number of child abuse victims.
Ms Galbally's paper provides some reasons why
that is so. She talks in the Australian context about
parents' desires for perfect and normal children and
of the culture of bodily perfection within a culture of
violence. She also touches on the interesting concept
of the child as an object and demonstrates that
children who have been through the medical process
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because of their disabilities and have had invasive
diagnoses and treatment are less likely to be able to
protect themselves when they are confronted by
sexual or physical abuse either when they are
children or later in their lives. Ms Galbally's final
paragraph is in many ways a challenge to us all:
When we consider the combination of factors of
external culture emphasising perfection along with a
cultural toleration of violence and cruelty, the lack of
realistic expectations of parents of children with
disabilities, the lack of realistic expectation of children
with disabilities, increased vulnerability to sexual
abuse, and the relatively unintegrated external
environment - in the light of all this it is not surprising
that we have an environment that is extremely
conducive to child abuse.

Although the Bill addresses the wider issue of
mandatory reporting and child abuse in general, the
House should be aware of this specific category of
children. Honourable members should also consider
the even wider issue of how in today's society we
can protect people - the elderly, the infirm, and
children; anyone who is less able to deal with such
situations than the remainder of the community.
Hon. LOUISE ASHER (Monash) - I shall also
make a number of brief observations in support of
the Children and Young Persons (Further
Amendment) Bill and, in particular, its mandatory
reporting component. In his contribution to the
debate Mr Hall said the Bill was introduced in the
wake of the Daniel Valerio case, which was the
cause of much comment. The key point made by
Mr Hall was that because the Valerio case was a
reported case of child abuse it raised broad
implications about the inadequacy of the current
system. It is those inadequacies that Mrs Hogg
addressed in detail - and I agree with many of the
pOints she made.
The real issues are that Victoria's reporting rate is
significantly lower than the national average and
that mandatory reporting has been introduced in all
States except Victoria and Western Australia. One
must ask whether the lack of mandatory reporting
results in child abuse going unreported. The
government believes that is the case.
The passage of the Bill has been particularly
contentious. Other honourable members will' have a
much greater understanding of the contentious
nature and rocky road the Bill has taken than I have,
but it is important to note that some groups heavily
involved in the welfare area are not fully convinced
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that mandatory reporting is the right tack to take in
handling child abuse. Many groups are strongly in
favour of mandatory reporting. They range from the
former Victorian Law Reform Commission, which
made recommendations in its 1988 report, to the
Royal Children's Hospital.
As part of the process of getting the Bill to
Parliament it was salutary for honourable members
to hear arguments from the Victorian Council of
Social Service and the Children's Welfare
Association of Victoria and to try to meet many of
the legitimate points they raised in this important
debate.
As a former teacher in the government system I
place on record the professional unease that exists
among certain groups, particularly teachers. I am
delighted that the Minister for Community Services
has endeavoured to allay some of the unease
professional groups feel about the broad
responsibilities the Bill will impose on them.
As Ms Kokocinski said, opposition to mandatory
reporting centres around people who feel there
should be no encroachment on the sensitive area of
the family and those who fear that it will result in a
vast number of unsubstantiated reports. Previous
speakers have touched on why Parliament believes
those reasons are less important than the adequate
protection of children.
Unfortunately widespread sexual abuse exists in our
community. The Salvation Army provides the sad
statistic that 42 per cent of homeless young women
were abused when they were younger. It is the
breaking of the cycle that Mr Forwood, Mrs Hogg
and Mrs Wilding referred to consistently throughout
their contributions.
It is important that mandatory reporting be one of a

number of policy options introduced to combat the
problem. I believe Dr Chris Goddard, the
Vice-President of the Victorian Society for the
Prevention of Child Abuse and Neglect, was right in
saying that mandatory reporting is just a first step.
We must consider many other components of what
constitutes an effective child protection system.
I shall refer to three points the Bill addresses. Firstly,
I commend the Minister on the education he has
demanded for the professional groups which will, in
a staged manner, have to report suspected child
abuse. That is a strong feature of the Bill.

Secondly, Mr Justice Fogarty will again examine the
child protection system and make recommendations
to enable the system to cope with the increased
demands placed on it as a result of the introduction
of mandatory reporting. Thirdly, a reduction in the
incidence of child abuse will require the allocation of
resources for family support, early intervention and
other valuable programs.
I take up the point made by Mr Hall that the Daniel
Valerio case was not a failure in reporting but a
failure of the system to cope with what happened
after the reports were made. I am pleased that the
Minister for Community Services has given an
assurance that child protection will continue to have
a high priority in his department, because there is no
other way of making an all-round attempt to reduce
the incidence of child abuse.
The stepping stones Mrs Hogg referred to must be
put in place and must be funded. I commend the
Minister for Community Services for his desire to
put the issue to the fore when making decisions to
alloca te resources.
Motion agreed to.
Read second time.
Third reading

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I acknowledge the contributions made by all
speakers. The conduct of the debate has been
exemplary and reflects the ability of the House to
handle difficult issues. It is tragic that tOnight's
exemplary work will not receive coverage in the
media.
All honourable members have made sincere and
considered contributions to the debate on the
measure, which is a difficult issue to resolve. They
have also acknowledged that mandatory reporting is
only one step in tackling the important social issue
of the physical and sexual abuse of children.
Although all of us are repulsed by the thought of
adults abusing children, it is important to recognise
that not all cases of child abuse occur because of
criminal intent. Sometimes the abuse of a child
represents a plea for help by the perpetrator and is a
reflection of feelings of inadequacy. We must all
accept that often the feelings of guilt suffered by the
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perpetrators are as strong as the feelings of revulsion
we experience when confronted by the abuse.
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That the House do now adjourn.

VIe ROADS Kyneton office
It is important that appropriate support is provided
to respond to those pleas for help. Research shows
that victims of child sexual abuse invariably become
adult offenders. The only way to break that dreadful
nexus is through intervention and the modification
of behaviour based on the notion that the abuse of
children is wrong and utterly unacceptable.
I am pleased that after some years Parliament has
accepted the need for mandatory reporting. In 1986 1
was the first honourable member of this Chamber to
propose the introduction of mandatory reporting. 1
make that comment without any sense of
achievement because the necessity for mandatory
reporting is a sad reflection on our society.
I hope and trust that all honourable members
recognise that of itself mandatory reporting will not
prevent the physical and sexual abuse of children.
Although, as some honourable members have said,
mandatory reporting is only one aspect of
overcoming the problem, all of us hope the measure
will trigger the provision of necessary support. 1
repeat: mandatory reporting will not solve the
problem; it is only one small step along the way.
Each of us has an ongoing responsibility to care for
all children and to ensure that adequate support
services are available for families at risk. When
children are abused we have the responsibility to
ensure that appropriate intervention ensues and that
all attempts are made to change the behaviour and
to break the invidious cycle that plagues our
community.
I again thank all honourable members for their
contributions. This is a fine example of what
Parliament can achieve when goodwill exists on
both sides. The debate has clearly established that
concern for children is not a partisan issue but one
that unites honourable members on both sides of the
House. We should be proud of what we have
achieved. We must continue to show the community
that, at its best, Parliament has an important role to
play.

Hon. J. M. BRUMBY (Doutta Galla) - I direct to
the attention of the Minister for Roads and Ports the
proposal by VIC ROADS, which 1 understand has
been endorsed and is supported by the Minister, to
construct a new office in Kyneton consisting of
210 square metres of new office accommodation, the
relocation of 190 square metres of office
accommodation from Morwell and the landscaping
of a barbecue and outdoor recreation area. 1 shall
later refer the Minister to correspondence I have
received on the issue.
At this time of enormous fiscal austerity, I urge the
Minister to reconsider the proposal. Estimates I have
made show that the cost of the proposal the Minister
has endorsed, which will cater for 2 licensing staff,
10 members of the Calder Highway project team
overseeing the Kyneton bypass and between 6 and
10 patrol depot workers, will, taking into account
associated travel expenses, cost the taxpayers
$941000 over the estimated lO-year life of the
project. The estimate is based on industry standards
as well as other publicly available data.
I point out to the Minister the availability of an
alternative project at far less cost to taxpayers. The
alternative involves leaving the existing project team
where it is in leased accommodation in Kyneton
while leasing for $10 000 a year by arrangement with
the Kyneton council a space for two licensing and
registration staff. It involves leaving the control
depot in Castlemaine where it is currently placedits staff will have minimal travelling time in the
morning -and selling the proposed Kyneton site
for revenue. The total cost of the proposal comes to
around $400 000, which represents a considerable
difference when compared with the
govemment-endorsed proposal that will cost some
$500 000 extra - a Significant burden for taxpayers
The PRESIDENT - Order! Mr Brumby should
know this is not a debate. He has made his point to
the Minister and the Minister will respond in due
course.

Motion agreed to.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-I
move:

Hon. J. M. BRUMBY - I did have some
questions.
The PRESIDENT - Order! No. As I understand
it, you asked the Minister to reconsider the decision
to establish the depot in Kyneton.
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Domain tunnel
Hon. LOUISE ASHER (Monash) - I refer the
Minister for Roads and Ports to the Domain tunnel,
a project I strongly supported prior to the election
and strongly support now as a means of attempting
to reduce traffic congestion in my electorate,
especially in Punt Road, Alexandra Avenue and
other roads in the area.
I specifically refer to the on-off ramps in South
Melbourne, especially in the Southbank area.
Extensive community consultation has taken place
about a number of issues arising from the project,
and the community and my constituents are grateful
for the opportunity of making a number of
observations on a range of issues including the
placement of on-off ramps.
It is most important to have access to the Southbank

area. However, a number of fears have been
expressed by supporters of the Arts City area near
Southbank that either the tunnel or the on-off ramps
to the bypass may threaten the Arts City. I should be
grateful if the Minister could explain or make any
comments about the location of the on-off ramps in
the City of South Melbourne.

Voluntary departure program
Hon. R. S. IVES (Eumemmerring) - I direct the
attention of the Minister for Roads and Ports to
freedom of information documents that show that
the Minister for Finance gave instructions that no
more than 5 per cent of the 1400 public servants
made redundant in the past six months should be
more than 55 years of age.
At great expense to the taxpayers all departments,
with the notable exception of Parliament, exceeded
the government's 5 per cent limit, often by
substantial amounts. For instance, 22 per cent of the
cases were from the Department of Education and
35 per cent were from the Department of Transport
and VIC ROADS. I ask the Minister why the process
was so grossly mismanaged and why those areas of
the Public Service accountable to him were unable to
comply with such a relatively simple guideline?

Greensborough T AFE campus
Hon. LIelA KOKOCINSKI (Melbourne West) I address a matter to the Minister for Conservation
and Environment as the representative of the
Minister for Ethnic Affairs in this Chamber. Recently
the Minister for Small Business officially opened the
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Greensborough campus of the Northern
Metropolitan College of TAPE. He was also required
to hand over a cheque to fund a specific youth
program. The opening was attended by about
65 people all of whom were from the small business
community and were either public or private TAPE
providers from rural or metropolitan organisations.
In an anecdotal way the Minister attempted to
outline the problems of keeping on trainees and
apprentices. A distressed participant at the opening
advised me that by way of illustration the Minister
said that a way to solve one of the problems of
repairing machinery imported from Asia was to
"attach a Nip to each machine before it comes over
here".

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Ms Kokocinski is allegedly quoting something and I
ask that she reveal her source or otherwise withdraw
the allegation that it is a quote.
Hon. LICIA KOKOCINSKI (Melbourne West)On the point of order, this quote was given to me by
someone who attended the function. It certainly falls
within the parameters of the adjournment debate.
The PRESIDENT -Order! I propose at the end
of tonight's debate to remind honourable members
of the rules for the adjournment debate. If the
honourable member is quoting something she
should be specific about the allegation made.
Normally a quote is from a document that can be
sollrced.
Hon. LICIA KOKOCINSKI - Thank you,
Mr President. The Minister was reputed to have said
that one way to solve the problem was to attach a
Nip to each machine before it comes over here. The
Minister made that remark in an anecdotal way to
show how to solve the problem of keeping on
apprentices.
I ask the Minister for Ethnic Affairs to investigate
this highly insulting and crude comment because of
its deleterious effects on our attempts to develop
closer business relations with South-East Asian
countries. One is reminded of the disastrous effects
of a similar situation caused by a Federal member.

City of Greater Geelong Bill
Hon. D. A. NARDELLA (Melbourne North) - I
direct the attention of the Minister for Local
Government to the proposed amalgamation of

ADJOURNMENT

294

Tuesday, 20 April 1993

COUNCIL

Geelong councils. According to the reports I have
read, the Borough of Queenscliffe is to be left out of
the amalgamation because of special circumstances.
The Borough of Queenscliffe has a population of
3100 and that is falling at the rate of 1 per cent a
year. It has around 54 staff members, a ratio of 1 to
55 residents. That compares with the Bellarine shire,
which a number of local people say is overstaffed,
and which has a ratio of 1 to BO, so 540 staff in
Bellarine shire serve 43 000 residents. Currently
Queenscliffe council hires staff from Bellarine for
some of its services. The City of Greater Geelong
proposes 15 councillors serving 185 000 residents, a
ratio of 1 to 12333 compared with 9 councillors in
Queenscliffe serving 3100 resident.:;, and
representing a ratio of 1 to 344!
Does the Minister think those figures are stark and
demonstrate some form of privilege for the residents
of the Borough of Queenscliffe? Will the economic
efficiency levels and savings that the amalgamation
is supposed to give the Geelong region be thrown
away in the case of the Borough of Queenscliffe?
Will the benefits be further eroded if, after
amalgamation, that borough continues to use the
amalgamated municipality's staff and resources to
keep itself afloat?

Bicycle racks
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Roads and Ports a
matter about which we have had some brief
informal discussion and which might best be
described as empty bike racks attached to the rear of
motor vehicles. This subject has been raised with me
in the context of supermarket car parks. The height
and angle of empty bike racks present a potential
danger for causing injuries to people's throats, faces
and eyes.
One of the good things that have happened around
the world, certainly in Australia and particularly in
Victoria, is that families have an increased
commitment to recreation, and obviously bicycles
have an important part to play in that. In one sense
it is pleasing to see the number of vehicles that have
bicycle racks on them because it is an indication of
the amount of time families spend in that
recreational activity. In due course will the Minister
initiate investigations into the relationship between
injuries sustained from bicycle racks and their angle
and height? If the findings of the investigation are
worrying, I ask the Minister to establish negotiations

with manufacturers to see whether the design of the
racks can be amended.
The PRESIDENT - Order! Before calling on the
Leader of the Government to begin responses, I
remind honourable members of the guidelines that
have been in operation since 1975 on matters to be
raised once the Minister moves that the House do
now adjourn:
An honourable member ... may -

(a) make a complaint;
(b) make a request; or

(c) pose a query.
In doing so, a member must -

(a) raise only matters which are within the
administrative competence of the Victorian
government;
(b) confine his remarks to a single subject;

That is why I pulled up Mr Brumby; he made one
request and appeared to move onto another one. The
guidelines continue:
(c) be brief (a desirable maximum is 5 minutes).

I do not believe any member exceeded that limit.
The guidelines continue:
A member may not (a) develop his remarks into a set speech;
(b) reflect upon a statute;

(c) request the introduction of legislation; or
(d) raise a matter previously discussed in the same
session.
The matter raised by an honourable member must
relate to a recent occurrence; i.e., be of an urgent nature.
Any reply by the appropriate Minister should be as
brief as possible.
Matters raised on the motion for adjournment of the
House cannot be the subject of debate; the honourable
member raises a matter and the Minister's reply
disposes of the same.

Those guidelines have been in operation since 1975.
If they are to be challenged, it will be a matter for the
Standing Orders Committee to consider.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I certainly was never able to
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speak for 5 minutes on the adjournment when
President Grimwade was in the chair. The only
matter directed to me was raised by Ms Kokocinski;
it concerned my role as Minister representing the
Minister for Ethnic Affairs. I will be glad to reply to
some unsubstantiated and undocumented
allegations she made about the Minister for Small
Business.
I trust that this is not just another example of the
belief of Ms Kokocinski that if you throw some mud
it will stick. Even though Ms Kokocinski offered no
evidence, justification or proof and her comments
can be regarded as a mindless slur, I will go through
the process of raising the matter with the Minister,
and I hope he will give it the response that is due.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Brumby raised a matter which is
outside his electorate. Perhaps this is part of his
move towards the front bench and towards
leadership. I suggest to Mr Davidson that his
position of shadow Minister for Public Transport is
perhaps under threat.
It is clear that Mr Brumby is reacting to

representations that I presume have been made by a
landlord in Kyneton whose premises are currently
leased by VIC ROADS. That landlord, I suppose
quite understandably, is very keen that VIC ROADS
continues to lease his premises. I met the particular
gentleman concerned. I have been with him to
inspect the premises and I have given the matter a
great deal of consideration, but it is clear that the
current premises are unsatisfactory for the purpose
for which VIC ROADS requires them. They certainly
do not provide working conditions conducive to
efficiency.
I should have thought that Mr Brumby would be
interested in providing the work force with
appropriate working conditions, bearing in mind the
sorts of comments that typically emanate from the
opposition benches when it comes to consideration
of conditions for employees.
I also point out that the decisions to which
Mr Brumby now objects were made by his
government prior to the election. I have confirmed
the decisions. I do not comment upon the figures
mentioned because I do not agree with the totals
that he enumerated suffice it to say that the closure
of the depots at Castlemaine and Gisborne and their
relocation to Kyneton make a good deal of economic
sense. Again it is a decision of the previous
government and it is to be borne in mind that we no
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longer live in the horse and buggy age, which was
when those depots were established.
In the interests of productivity and efficiency it

makes good sense to be located in Kyneton.
Similarly the project team is likely to be required to
work in that vicinity for about a decade and it is
therefore clearly appropriate that it be established in
proper offices. Bearing that in mind, the building
that will be constructed on the site already owned
by VIC ROADS will be demountable and relocatable
so that in due course - however many years hence
remains to be seen - the building can be shifted to
another location as it has been relocated from
Morwell to Kyneton this time. So the building is
being recycled now and will be recycled again at an
appropriate time.
I am confident that the processes being adopted are
proper. Certainly I am quite sure the citizens and
municipality of Kyneton will be happy to have a
substantial structure erected in the town to provide
services to the citizens of Kyneton and the district in
an efficient manner.
Ms Asher raised the matter of ramps in the Sturt
Street area of South Melbourne for the proposed
Domain tunnel. I thank Ms Asher for her ongoing
support for this important project. At this stage I
cannot be precise about where such ramps will be
located simply because the design work has not yet
been undertaken and will be done largely by the
bidders when they put forward their tenders. I
expect they will produce a design that blends with
the existing environment yet provides the access that
will clearly be needed in the area.
A good deal of community consultation has been
undertaken particularly in the preparation of
environment effects statements. A number of
meetings have been held including one that
established the Stakeholders Forum. That involves
those associated with the residential developments
along Sturt Street, the so-called Arts City and the
connections between the West Gate Freeway and the
Domain tunnel, which will pass under Sturt Street
and below the level of Grant Street before passing
under St Kilda Road. The section along Grant Street
is likely to be constructed as a cut-and-cover tunnel
due to the poor ground conditions in that area.
Depending on the location of exit ramps from the
tunnel, it can be lidded between St Kilda Road and
Dodds Street, allowing Grant Street to be reinstated
to a form suitable for the adjacent development.
Ramps to and from the tunnel are required in the
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Southbank area to provide access to Southbank, the
casino, the Arts Centre and the city.
Clearly, Ms Asher desires to ensure that a growing
and attractive precinct on Southbank is aided and
enhanced by this project. I was alarmed to see a
report in The Emerald Hill, Sandridge and St Kilda
Times of Wednesday 31 March in which the
honourable member for Albert Park in another place
appears to be attempting to mount a scare campaign
to alarm residents by saying the proposal will be
detrimental to the area. It ill-behoves the honourable
member for Albert Park to alarm people in such a
way when a full consultation process is under way. I
invite residents to participate fully in the process,
which many of them are already doing, and I also
invite the honourable member for Albert Park to
make constructive comments regarding the
consultation process rather than engaging in scare
campaigns as he appears to be doing currently.
Mr Ives raised a matter which I found a little
mystifying. It appears he sought some information
under the Freedom of Information Act regarding
voluntary departures from VIC ROADS. I am sorry
that Mr Ives went to so much trouble to make an FoI
application because if he had spoken to me I would
have immediately provided him with the figures
and details. It appeared from what he said that he
had drawn some conclusions from the information
he obtained under FoI which I believe are incorrect.
He was asserting that VIC ROADS has not abided
by the conditions relating to voluntary departure
packages. I assure Mr Ives that the conditions were
adhered to and that the number of people over the
age of 55 years who exited were not in excess of the
numbers that were proposed under the plan.
Hon. D. R. White - Five per cent!
Hon. W. R. BAXTER - They were in excess of
5 per cent, but they are not in excess of the
dispensation granted to VIC ROADS by the Minister
for Finance in view of the fact that the day labour
force engaged by VIC ROADS had a Significant
proportion of people in that age group. That was
publicly acknowledged in the documentation and it
is perfectly reasonable that that was the case.
Mr Power referred to bicycle racks attached to the
rear of motor vehicles; he kindly mentioned this to
me a few days ago. He raises a valid query, and I
shall ask the director of road safety to investigate
whether there is any statistical evidence of injury
being caused by those attachments. I can see there is
a potential for pedestrians to injure themselves. As

Tuesday, 20 April 1993

Mr Power noted, we wish to encourage the use of
bicycles as much as we can. Last week I was pleased
to launch the Melbourne bike plan. Nevertheless, I
will have that potential difficulty examined and
report back to Mr Power.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Nardella referred to the
proposed Greater Geelong City Council and in
particular the decision not to include the Borough of
Queenscliffe in that city. He suggested a number of
figures in respect of relative staff levels in the
Borough of Queenscliffe as compared with other
municipalities and he then asked a number of
questions about those comparisons. He asked
whether I saw the comparisons as being stark. I have
to say I give in. I am not sure whether he wants me
to say, ''Yes, I am delighted to say they are stark". I
am not in a position to say whether they are accurate
but they are certainly appear stark in the terms they
were presented. Mr Nardella invited me to say
whether I believe the borough has been given special
privilege because of the decision not to include it in
the city and whether in fact the economic savings
identified by the audit process will be thrown away
as a result of that decision. He also asked whether,
because of his claims in respect of population levels,
the borough will have difficulty keeping itself afloat.
My reaction to each of those concerns is that I do not
regard them to be of great import. They were
considered, but as to the inclusion or exclusion of
the borough, a number of issues were considered
including the fact that in Statewide terms the rate
levels applicable in that borough were
comparatively low; the municipality'S debt level in
Statewide terms is also low; the debt coverage is
extraordinarily high; and the borough's reliance on
State grants is relatively low.
On that basis as much as on the social factors, the

government came to the conclusion that the Borough
of Queenscliffe was unique. Because the audit report
did not provide a compelling argument for the
inclusion of Queenscliffe and that its inclusion or
exclusion given its size, figures and features made
its impact on the Greater Geelong City Council
marginal, in my view the decision to exclude the
borough was both rational and appropriate in the
circumstances.
Motion agreed to.
House adjourned 11.58 p.m.
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Laid on table.

PUBLIC SECTOR SUPERANNUATION
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

PETITIONS
Human embryos
Hon. B. A. E. SKEGGS (Templestowe) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.
Hon. JEAN MCLEAN (Melbourne West) presented
a petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

State deficit levy
Hon. G. B. ASHMAN (Boronia) presented a
petition from certain citizens of Victoria praying
that the Council support an amendment to the
State Deficit Levy Act 1992 designed to fairly take
account of the individual's ability to pay.
Laid on table.
Hon. LICIA KOKOCINSKI (Melbourne West)
presented a petition from certain citizens of
Victoria praying for the withdrawal of the State
deficit levy.
Laid on table.
Hon. D. A. NARDELLA (Melbourne North)
presented a petition from certain citizens of
Victoria praying for the immediate withdrawal of
the State deficit levy.
Laid on table.

Wallarano Primary School
Hon. S. deC. WILDING (Chelsea) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure adequate
replacement teachers be employed to cover teacher
absences at Wallarano Primary School.

Hon. D. R. WHITE (Doutta Galla) - I move:
That the Council take note of the document entitled
"An Address to the Parliament of Victoria on Public
Sector Superannuation", prepared by the Honourable
I. W. Smith, MP, Minister for Finance, for presentation
to the Legislative Assembly on 7 April 1993.

The superannuation legislation should be
introduced but not passed in this sessional period. If
there is to be genuine consultation with the public
and interested parties, the community should have
adequate time to consider and reflect on the
legislation that is being introduced. More than
400 000 Victorians will be directly affected by
changes to superannuation entitlements. It is not
possible to anticipate all their concerns through the
process outlined by the Minister for Finance.
Parliament and the community have already
witnessed what happens when legislation is hastily
drawn up. The industrial relations legislation that
was introduced and passed hastily in the 1992
spring sessional period caused such turmoil that it
culminated in more than 200 000 Victorians
demonstrating on 10 November 1992, not only on
the steps of Parliament House and in Geelong and
Shepparton but also in major provincial centres
throughout the State. The proposed introduction
and passage of legislation in May on an issue as
sensitive as superannuation will re-create all the
problems that arose with the industrial relations
legislation.
Moreover, the Treasurer's speech of 6 April made it
clear that the superannuation changes do not have to
be made immediately; they do not have to be made
in this sessional period. The changes do not form
part of the Treasurer's strategy to balance the
current account over the next three years. Two tables
in the documents attached to the Treasurer's
statement make it clear that in order to balance the
current account it is not proposed to change the
current superannuation arrangements immediately.
Table LIon page 1-7 of Restoring Victoria's
Finances - Stage 2 refers to the 1991-92 actual and
1992-93 Budget superannuation payments and to
estimates for the three years to 30 June 1996. The
Treasurer made clear the position on payments
relating to unchanged government policy, and the
table reveals that on unchanged policy
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superannuation payments will move from $911.9
million in 1992-93 to $1232.5 million in 1995-96.
In table 1.2 on page 1.11, the Treasurer outlines

provisional 1993-94 Budget estimates and the
ongoing impact on the main Budget aggregates. The
Treasurer explains in the table how he will achieve a
current account surplus over the next four years,
taking into account this year and the next three to
four years. He indicates also what the
superannuation payments will be. He estimates that
over the same period the payments will increase
from $911.9 million to $1232.5 million. This
demonstrates that to achieve the current account
forecasts in table 1.2 it is not necessary to make
urgent changes to the superannuation estimates
during this session. It is made clear that they do not
form part of the Treasurer's strategy to achieve the
current account balance by 30 June 1996.
Accumulated benefits are the property of members
of the superannuation funds. It would breach the
guidelines of the Commonwealth Insurance
Commissioner and the Federal Treasury taxation
policy if the coalition proceeded to reduce
accumulated or accrued benefits. At this stage there
is no guarantee that accumulated benefits are secure.
In particular, police and emergency services such as
fire and ambulance services stand to see their
benefits eroded.
In the last paragraph on page 7 of his discussion
paper the Minister for Finance makes it clear that
from the coalition's point of view it will not be
sufficient simply to close off the existing scheme to
new members as happened in New South Wales in
1988. The Minister for Finance said:
Failure by Victoria to address its emerging
superannuation problem means that the recent action
taken in NSW to close its fund to new members and
provide lower cover for new employees would now
simply not have sufficient impact on Victoria's much
larger problem within the required time frame.

That is a time frame the Minister for Finance has set
for himself. It is one thing to close a scheme and say
that there will be a new scheme for new members; it
is another thing entirely to close a scheme and say
that existing members will have to be on a different
range of benefits from those they previously had
contracted for.
It is clear also that people on pensions will suffer a

Significant diminution in benefits. Members of the
community regard the indexing of pensions as an
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agreed benefit and any attempt to reduce indexation
or delay adjustments to pensions in line with the
consumer price index as a source of severe hardship.
It will come on top of changes that have been made
with the introduction of the deficit levy and the
changes made to the industrial relations practice
which will result in severe hardship being caused to
thousands of Victorians.
It is true that during the 1980s because of the accord

and Federal income tax policy, when interest rates
were high CPI movements were higher than
increases to average weekly earnings. During the
198Os, as a result of pension indexation, the increase
in pensions because those increases were attached to
the CPI was greater than movements in average
weekly earnings.
Today that is not the case. CPI movements today are
and are likely to be into the foreseeable future less
than movements in average weekly earnings. If
average weekly earnings were used as part of a
basket of indices for indexing pensions the result
would be a higher benefit than the CPI. Despite that
the Minister for Finance argues that he will change
the indexation of pensions. I invite honourable
members to consider what that would mean.
Hon. R. M. Hallam - When has he argued that,
MrWhite?
Hon. D. R. WHITE - He argues that in both his
options and in his evidence before the Public
Accounts and Estimates Committee, where he
appeared last week.
Hon. R. M. Hallam - Did he actually argue that
case?
Hon. D. R. WHITE - He made it clear in his
evidence.
Hon. R. M. Hallam - He included it as an option.
Hon. D. R. WHITE - Firstly he included it as an
option but in discussing the option he made it clear
that the method of indexation in the past has been
inadequate because CPI movements have been in
excess of increases in average weekly earnings. He
has made that clear and he has made it clear to me
personally.
Hon. J. M. Brumby - There is only one
conclusion you can draw from that!
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Hon. R. M. Hallam - I do not agree; I think there
is a range of conclusions you can draw from that.
Hon. B. E. Davidson - None of them is very
good!
Hon. R. M. Hallam - Give us your options.
Hon. J. M. Brumby - You are the government!
Hon. R. M. Hallam - You will actually hear the
options from me!
Hon. D. R. WHITE - The Minister for Finance
has indicated ('.nd has foreshadowed the following
proposal:
... removal or modify the operation of automatic
indexation of both existing pensions. Indexing accounts
for more than $5 billion of the present unfunded
liability. The government is mindful of the sensitivity
of such an issue -
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the Committee by the Constitution Act and the
Parliamentary Committees Act, this Committee has the
power to take evidence on oath or affirmation.
I wish to advise all present that all evidence taken by
this Committee, including submissions, is, under the
provisions of the Constitution Act -

And so on. The chairman extended a welcome to
visitors and members of the press.
I repeat that I am reading from a proof version. The
opportunity still exists for the Minister for Finance,
as for other witnesses, to confirm the minutes which
are in draft form.
I make it clear that during the 2-hour discussionwhich was not confined to superannuation - the
Minister for Finance, in response to questions on the
issue, made it clear that the option was not academic
and that-Hon. W. A. N. Hartigan - How did he do that?

He recognises also that:
... the indexation of pensions is the main feature that
sets public sector benefits apart from those of the
private sector.

The Minister for Finance made it clear in his
evidence before the Public Accounts and Estimates
Committee where among other things he said:
If you take the most draconian of the options, that is,
the stopping of the indexation of pensions, that alone
would bring under immediate control the rising
requirement of the Budget to pay in anyone year
superannuation payments to pensioners -

I am referring to page 19 of the evidence given on 14
April 1993 before the Public Accounts and Estimates
Committee. I should say I am reading from the proof
version of the minutes of evidence and the Minister
has the opportunity of responding to that evidence.
The PRESIDENT - Order! I presume that this
was an open meeting of the hearing, to which the
public were invited.
Hon. D. R. WHITE - Yes. Mr President, I refer to
page 2 of the minutes of evidence of the meeting
held in Melbourne on 14 April 1993 and quote from
the introductory remarks of the chairman:
This is a public hearing of the Public Accounts and
Estimates Committee. Under the powers conferred on

Hon. D. R. WHITE - The Minister for Finance
made it clear that he does not condone the current
practice of linking increases in pensions to
CPI increases. The Minister said this has proved to
be too costly and that he is looking for another way
of examining pensions. In the 1980s an option
available to him was to choose a different index. One
that might legitimately have been considered was
average weekly earnings; according to the Minister's
argument, because average weekly earnings were
less than the consumer price index, that could have
been an alternative option - an option that has been
in his mind recently. In the 1990s, however, that
option is not relevant because movements in the CPI
have been less than average weekly earnings.
The question then arises: if the Minister is not
satisfied with the CPI being used as the index, as he
certainly is not, what index will he use? Despite that,
the Minister for Finance argues that he will change
the indexation of pensions, as set out in option No. 2.
That is quite clear.
Hon. R. M. Hallam - He has canvassed it as an
option, put it on the table as an option!
Hon. W. A. N. Hartigan - That is what flan
option" means!
Hon. D. R. WHITE - He can do a range of things
but, as of today, he is pursuing this option extremely
rigorously. He said to the opposition last week that
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unless he uses this mechanism he will not produce
the outcome he wants.
Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - If you are saying on behalf
of the government that it is not an option - Hon. R. M. Hallam - Not at all; I am saying it is
an option - it is an options paper!
Hon. D. R. WHITE - Let us go through how the
Minister will exercise that option if he chooses to
exercise it, to use your words. There is no doubt the
Minister has put it on the table.
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Hon. R. M. Hallam - That is exactly what he is
talking to them about!
Hon. D. R. WHITE - It is dear that the Minister
intends to do only two things: he will either remove
or delay indexation. The latter measure will have
virtually the same effect as the first measure. So,
instead of adjusting pensiOns annually, the Minister
might adjust them every two or three years in
accordance with the CPI, or he might remove
indexation completely. That would have a
devastating effect on elderly pensioners, particularly
those who are more than 80 years of age, even if they
are asset rich, who will experience a declining
income base and an inability to survive in
reasonable circumstances.

Hon. R. M. Hallam - For all to see!
Hon. D. R. WHITE - Right! He has got it on the
table!
Hon. R. M. Hallam - Yes.
Hon. D. R. WHITE - That can only mean one of
two things. First, there is no other available index
that, during the 1990s, will move at a slower rate
than the CPI.
Hon. Rosemary Varty - That is an assumption
you are making!
Hon. D. R. WHITE - You can put another one
on the table! The Minister has not put another option
on the table. There are 400 000 Victorians who want
to know which option the Minister will use; the
Minister has promised to negotiate with 400 000
people who want to know what index he will use! I
make it clear there is no other index that will move
at a slower rate than the index that is currently being
used.
Hon. Rosemary Varty - Tell us about the other
indexes that might be used; you have not told us
that!
Hon. D. R. WHITE -In response to Mrs Varty, it
is the responsibility of the Minister making the
change, before he makes the change, to indicate in
the development of his options how he will execute
those options; what would be the implications for
the people of Victoria; what impact they will have
on unfunded liabilities and on the current account
deficit; and what impact they would have on
pensioners. To date, the Minister has not set out
those things in the options he proposes.

All honourable members will know of examples of
what occurs in those circumstances. That is not the
purpose or intent of superannuation; the purpose
and intent of superannuation is to avoid that
happening - to enable people to live in reasonable
circumstances and to have an understanding and
appreciation at the time they retire what their
financial circumstances will be for the rest of their
lives and for the rest of the lives of their spouses.
The opposition makes the clear point that members
of superannuation funds rightly claim that
indexation of pensions is a benefit that has already
been agreed to; it is a right associated with their
award and/ or contract of employment. Members of
the funds claim that the Minister's proposal to
remove indexation of pensions contradicts the
statement made last year by the Federal Treasurer,
Mr Dawkins, that is contained in regulation 18AB of
the Insurance and Superannuation Commission.
Hon. W. A. N. Hartigan - What proposals?
Hon. D. R. WHITE - Arbitration proceedings
before the Australian Industrial Relations
Commission will resume in May. The basis of the
case is that there are in existence award conditions
dating back to 1987 that affect a range of public
sector unions and that these conditions include the
indexation of pensions. That the issue has already
gone to the Australian Industrial Relations
Commission is the first evidence of inadequate
negotiation and consultation.
The superannuation funds of the Municipal
Association of Victoria, Melbourne Water, the police
and emergency services and others of the 13 public
sector funds have indicated opposition to the merger
of the funds in the terms expressed in the options
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put forward by the Minister because the merger
proposals set out in option No. 5 are not adequately
explained or dealt with. I will return to that issue.
There is no explanation of what administrative
savings will be achieved if the government merges
the funds. It is well known that when an individual
retires from a State superannuation fund and takes a
lump sum, Treasury reimburses to the
superannuation fund only the equivalent of the
pension and not the lump sum. As a result, there has
been a build-up of debt owed by the Treasury to the
State Superannuation Fund.
A fear has developed among the other 12 funds that
a merger of the funds may lead to a reduction in the
asset base of fully-funded schemes, such as the Gas
and Fuel Corporation scheme, or
substantially-funded schemes, such as the State
Electricity Commission scheme.
Hon. R. M. Hallam - Is that a genuine concern?
Hon. D. R. WHITE -It is a genuine concern that
has been expressed to me.
Hon. R. M. Hallam - Is it an appropriate
concern?
Hon. D. R. WHITE - That depends on the
nature of the merger proposals. I am sure you
understand there is a debt owed by the State
Treasury to the State Superannuation Fund that
continues to grow; that since 1966 it has been
Treasury practice when a member of a fund retires
and takes a lump sum to reimburse the State
Superannuation Fund as if the member had received
an indexed pension and not a lump sum, and that is
a problem with the State Superannuation Fund.
Hon. R. M. Hallam -It is a problem for all of us.
Hon. D. R. WHITE - However, it is not made
clear and is not spelled out specifically in the merger
proposal that funded or partly-funded scheme
reserves will not be used to assist in overcoming that
problem. If those reserves were to be used there
would be a diminution of the asset base of the other
12 funds. There are no projections or figures in the
documentation we have received to date on what
the targets are that are sought to be achieved by
reducing the administrative costs of the merged
funds, notwithstanding that the Auditor-General
reported on this matter in 1992.
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The question that arises in the minds of members of
the funds is whether, if they belong to a fully-funded
scheme, it is proposed that their benefits will be
reduced or whether the proposal of the Minister for
Finance applies only to unfunded schemes. In other
words, if someone is today a member of the Gas and
Fuel Corporation scheme, which is a fully-funded
scheme, is the Minister proposing that in dealing
with the unfunded liabilities in the State
Superannuation Fund he will reduce the benefits of
members of the Gas and Fuel Corporation scheme
when there is really no case for him to touch those
benefits and no demonstrable case is given in the
options the Minister has put forward?
Hon. J. V. C. Guest - That will really upset Neil
Smith, whose efforts are embodied in this!
Hon. D. R. WHITE - At least the Gas and Fuel
Corporation has a fully-funded scheme. Members of
that scheme are entitled to know whether the
explanation contained in the policy statement of the
problem of unfunded superannuation liabilities and
their impact on the current account and the
scenarios given in that statement will also affect
them. Similarly, members of substantially-funded
schemes are asking that very question.
Hon. R. M. Hallam - Do you think the same
question is being asked by members of the
unfunded schemes?
Hon. D. R. WHITE - I shall refer to their
questions later.
The Minister for Finance makes it clear in his
statement that he is concerned about the impact of
the growth of the unfunded superannuation
liabilities on the current account. It is reasonable,
therefore, that he should address the question of the
impact on the current account and on the unfunded
liabilities of the options that he proposes. He has not
done that in the five options that he has given. He
has not assessed the impact of any of the options on
the unfunded superannuation liabilities, on the
current account, or on individual members.
It is important to point out that in his report last

December the Chief Executive of the State
Superannuation Fund actually advised the Minister
for Finance that there were 10 options to be
considered in dealing with the problem of the
unfunded liabilities, and the Minister for Finance
has also said more options are being considered by
the government than the five that have been put on
the table. It is therefore reasonable, for the sake of
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the community as a whole and for members of
superannuation funds, that the Minister comes clean
with what the other options are prior to the
introduction of the legislation; and he should allow
sufficient time between the introduction of the
legislation and its passing for consideration to be
given to that issue.
Whatever the impact of the options on the unfunded
superannuation liabilities it is difficult to see how
the implementation of his options will have a
significant impact on either the unfunded liabilities
or the current account this year or next year unless
the Minister implements a severe cutback to existing
benefits or ceases any form of indexation. The
benefits are likely to accrue sometime into the
future, more likely post-1996, as the Treasurer
makes clear in his document, the autumn statement
on financial management. Therefore there should be
effective consultation, negotiation and consideration
of the issue by the public and fund members.
Instead, the coalition intends to introduce legislation
on Tuesday, 11 May and have it passed through
both Houses by Friday, 21 May. The resolution of
this House of 16 March 1993 provides that no new
legislation will come from the other place after
13 May. The government is proposing to deal with
the superannuation issue within 10 days. The
legislative program of the coalition is to introduce a
Bill on Tuesday, when it will be given a first reading;
the second reading will not take place until about
Thursday. The Bill will be steamrolled through the
Assembly on Thursday and Friday, sent to this place
in the next week and again steamrolled through, as
occurred last session with the industrial relations
legislation.
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Parliament. He intends to introduce that legislation
on 11 May and, on an issue that affects at least
400 000 Victorians, have it passed by 21 May
through both Houses of Parliament. That is worse
than the legislative process last session, simply
because we are dealing with an even more
vulnerable group than the group we were dealing
with last session - at least those people were in
work. Many of the people affected by the
superannuation issue have been some 10 or 15 years
out of the work force. Their capacity to handle the
stress of these issues must be taken into account.
The Minister for Finance is not willing, nor does he
have the capacity, to form any professional or
personal relations with any person in the
community, including any person in the coalition. It
is well known that not one person can come to his
defence in the personal dealings he has in
professional matters with anybody in the
community at any time. In 1970, the only person
who would put up his hand on his behalf was
Henry Bolte, and he afterwards dropped his hand.
Instead of promoting Mr Smith, he dropped him.
Other referees that he has had have dropped him:
Mr Hamer, Mr Kennett and Mr Fraser. When
Mr Smith sought preselection for the Federal seat of
Wannon, Malcolm Fraser dropped the black ball. He
did so because he knew Mr Smith was an
inadequate character. What better references can
anybody have! Bolte dropped him; Hamer dropped
him; Fraser dropped him; and Kennett has dropped
him. The only achievement in his political career is
that in the past five years he has knocked off
Mr Hallam in the party hierarchy and, in fairness to
Mr Hallam, the wrong choice was made.
Hon. R. M. Hallam - Thank you.

How does the superannuation issue differ from the
industrial relations legislation? Honourable
members saw what happened with that Bill, the
timing of it, the processing of it, and the public
reaction to it. The Minister for Finance has it in mind
to do the same again. He has not mentioned how
consultation or negotiation will occur, nor how or
whether he will negotiate and respond to the claims
of members and constituents. A number of groups
have sent him questions to which no response has
been made. He has also met with people, but he has
not specified a time within which he will respond to
them.
He has not said whether he will respond before the
legislation is introduced. The only thing he has done
is to state explicitly that the legislation will be
introduced and passed in the current session of

Hon. D. R. WHITE - I should like to know
Mr Hallam's response to that. It has been said ad
nauseam since 13 March that there will be no
repetition of the legislative program of the previous
session. Prior to 13 March the coalition was
investing in the goods and services tax; there was to
be more of the same; but since 13 March the coalition
has had second thoughts. It is now a sensitive,
New-Age government! The Minister for Finance is
the sensitive, New-Age person! Who would believe
that? Put him in the public arena and see the
sensitive, New-Age guy at work!
Hon. W. A. N. Hartigan - Would you be able to
identify that one way or the other?
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Hon. D. R. WHITE - Absolutely. He would be
in the same league as you, Mr Hartigan.
Hon. W. A. N. Hartigan - A little more sensitive,
MrWhite.
Hon. D. R. WHITE - You are more sensitive?
The PRESIDENT - Order! Mr White, without
in terjection.
Hon. D. R. WHITE - Mr Hartigan is a new-age
feminist!
Hon. W. A. N. Hartigan - That is absolutely
right. I have five grand daughters, Mr White. How
are you going?
Hon. D. R. WHITE - I hope they are reasonably
independent of Mr Hartigan in the interests of their
futures!
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Consultation with those organisations would be on a
massive scale and has to take place between 6 April
and the introduction of the legislation. The
government should speak with members of e:ich of
those funds.
Ma tched to each of those funds is a retirement
association, an association of retired members.
Members of such associations would be very
sensitive to the effects of a number of the options.
They also have to be consulted. There is no evidence
that they are being adequately consulted or have
had time to respond to the options paper and in turn
hear from the Minister for Finance prior to his
introducing the legislation. There has been no time
set aside for another round of discussions with those
13-times-2 organisations - at least 26 separate
organisatiOns that are directly affected - in addition
to bodies that would be indirectly affected, whether
churches, the Victorian Council of Social Service,
financial institutions or other bodies directly affected
by the proposals, either professionally or personally.

Hon. W. A. N. Hartigan - I would hope so, too.
The PRESIDENT -Order! You are making it
extraordinarily difficult for Hansard to pick up the
repartee. I ask the Leader of the Opposition to
proceed without assistance.
Hon. D. R. WHITE - It has been said that there
will be no repetition of the legislative program of the
previous session but nevertheless a piece of
legislation will be passed 10 days from the time of its
introduction without adequate consultation or
agreement.

The Minister has not guaranteed in the options
paper that the benefits of existing fund members
and pension fund members, or retirees, are secure
now or in the future. Also he has not indicated what
the outcome of the framing of the legislation will be.
He has not indicated the possible financial impact of
each of the five models on the current account, on
unfunded liabilities and on individual beneficiaries.
He has not indicated in the options paper whether a
new scheme, if introduced, will be fully funded. He
has not indicated-Hon. R. M. Hallam - Do you think it should be?

The Minister has not indicated which public sector
superannuation funds will be the subject of the
legislation. That is not set out in the options paper.
There are 13 public sector superannuation funds: the
City of Melbourne Superannuation Fund; the
Emergency Services Superannuation Scheme, which
now incorporates the Metropolitan Fire Brigades
Superannuation Fund; the Gas and Fuel
Superannuation Fund; the Hospital Superannuation
Fund; the Local Authorities Superannuation Board;
the Melbourne and Metropolitan Board of Works
Superannuation Fund; the Metropolitan Transport
Authority Superannuation Fund; the Parliamentary
Contributory Superannuation Fund; the State
Electricity Commission Superannuation Fund; the
State Casual Employees Superannuation Fund; the
State Employees Retirement Benefits Fund; the State
Superannuation Fund; and the Transport
Superannuation Fund.

Hon. D. R. WHITE - It is for the Minister who is
proposing the legislation - Hon. R. M. Hallam - What do you think?
Hon. D. R. WHITE - It is the responsibility of
the Minister to indicate whether an unfunded
scheme, a partly funded scheme or a fully funded
scheme will emerge; whether it is the intention for
the scheme to become progressively funded; what
time frame that will be funded over; what the means
of doing that will be; and what the impact on the
current account will be. The Minister will have to
answer those questions legitimately in proceeding
with any legislation in this session which is not dealt
with in the options paper.
We want to know whether the government has
received advice on the relevance of Commonwealth
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legislation to the conduct and operation of
superannuation funds under each of the options. We
also want to know whether the government has
received advice on the statement of Treasurer
Dawkins on 21 October 1992 as to the implications
for public sector funds under each of the options
and, if so, what the advice is on those declared
options and any other options he may have in mind.
There are 13 major public sector superannuation
schemes operating in Victoria which provide lump
sum payments, pensions and disability payments to
employees of State government departments and
public bodies. The Minister has not indicated which
funds will be affected by the legislation, how and
under what circumstances each of them will be
consulted and whether they will be merged.
We are aware that the Minister for Finance, both in
his options paper and in various statements, has
constantly been of the view that as a consequence of
the existing circumstances, namely the unfunded
liability, there is an impact on the current account.
He wishes to deal with this expeditiously. The Labor
Party would go further and say that he has
compounded the impact on the current account
through what he is doing with voluntary departure
packages. Some of the pressure he has put on the
current account is of his own making.
We have received a document under freedom of
information provisions which clearly sets out
1992-93 separation packages and financial
commitments. The document comes from the
Minister's own department; he is the Minister
responsible. It deals with the number of people
involved in the first voluntary departure packages,
that is, 13 866 people: 3900 were compulsory
departure packages and 9966 were voluntary
departure packages. The compulsory departures
involved those in the education area, cleaners and
some parts of the Public Transport Corporation.
Of the $600 million that the Minister obtained from
Treasurer Dawkins, $204 million was spent on
superannuation payouts. We would argue that $95
million of that cannot be condoned because it relates
to compulsory payouts for cleaners and Public
Transport Corporation workers. The opposition
makes it clear that it was the coalition's policy that
only 5 per cent of voluntary departure packages
should be made available to people over 55 years of
age. That is not what has transpired. Almost every
department, with the exception of Parliament where
two people retired, exceeded the 5 per cent limit.
That is the first point.
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The second point is that as a consequence of that a
number of people have had access to voluntary
departure packages when they should not have. It is
very expensive to give a voluntary departure
package to a person aged over 55 years. To give an
example, if a person on an income of, say, $50 000, is
entitled to a voluntary departure package and has
been working for 20 years in the public sector, that
person would get $5000 up-front, four weeks pay in
lieu of notice and two weeks annual pay for every
year of service. If he has done 20 years service, he
would get 40 weeks pay, plus the additional four
weeks pay, plus the $5000. Effectively that person
would get a full year's salary up-front under the
voluntary departure package. Suppose that a teacher
over 55 years of age contemplating retirement
somewhere between 55 and 65 years of age were
offered one year's salary up-front - Hon. W. A. N. Hartigan - Largely tax free.
Hon. D. R. WHITE - Largely untaxed, plus
superannuation entitlements. Would that person
jump at the offer? It is a once only, special offer from
the coalition government before it wakes up. That
teacher would go home to his spouse, discuss what
would occur and, depending on whether he had
thought it through, his spouse would tell him to
jump at the offer. That is what has happened. The
door is open. There is a limit of 5 per cent, but 3005
people have taken the voluntary departure package
in the education area and 22 per cent of those people
are over 55; the government has paid out $100
million, and $25 million of that has gone to people
over the age of 55. The opposition puts the question
to Mr Smith: can he explain his statement of 14
April, found on page 6 of the transcript of the Public
Accounts and Estimates Committee? The Minister
was asked:
Can you explain the government's motives in offering
voluntary departure packages to people older than 55?
What impact has that had on the current account? Will
you continue the practice?

The Minister replied at some length, saying that
what had happened did contradict the 5 per cent
rule. He said that he was advised by the Department
of Education that people were staying on much
longer, that he could not confirm this but that such
evidence had been given to him. He continued:
The education department felt strongly that it required
a higher proportion of its package to be made available
to the group aged 55 years and over. In the final
analysis, something like 21 per cent of voluntary

PUBLIC SECTOR SUPERANNUATION
Wednesday. 21 April 1993

COUNCIL

departures from the education department were in that
age group.

The Minister continues:
I have no doubt that some of them received free kicks.

Hon. W. A. N. Hartigan - What does that mean?
Hon. D. R. WHITE - We maintain that the
voluntary departure packages should not have been
made available to those over 55 years of age. That
action produced an avoidable cost of $25 million to
the Department of Education; it brought forward the
superannuation payments of those aged more than
55 years, which meant the government paid
$95 million to those over 55 years who took
voluntary departure packages.
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Hon. D. R. WHITE - The government wants to
go down a new road, which is the most expensive
way. We have made it clear to the Federal Treasurer,
Mr Dawkins, that if the government wants another
$1.3 billion it should use that money efficiently and
effectively. A person over 55 years of age is bound to
retire in the next few years. We have been through
the programs and we believe if the government
offers one year's salary cash up front to a person
over 55 years, he or she will retire. It is more costly
to offer packages to people over 55 years and the
government is not getting value for money.

Honourable members interjecting.

Hon. W. A. N. Hartigan - Is that a cash-flow
problem?

Hon. D. R. WHITE - When in opposition the
Minister for Regional Development often came into
the House and spoke about the number of
employees who were retired from the State
Electricity Commission - 21 000 employees were
reduced to 15000.

Hon. R. M. HalIam - Were there accrued
entitlements or not?

Hon. R. M. HalIam - I have given you credit
where it is due.

Hon. D. R. WHITE - They were brought
forward into the current year. Superannuation is a
matter of timing, and the money spent on voluntary
departure packages in education--

Hon. D. R. WHITE - We have had some
experience wi th these sorts of programs. The
government is spending $200 million of the $600
million on superannuation, which is an avoidable
cost. When one goes through the figures one finds
many available recruits under 55 years.

Hon. R. M. Hallam -Superannuation is a
question of timing.
Hon. D. R. WHITE - The government was using
a scarce $600 million for voluntary departure
packages, but it was not getting value for money.
Hon. W. A. N. Hartigan - What was the payout
period - one year?
Hon. D. R. WHITE - The government is not
getting value for money because when it pays out
those under 55 years it will be paying far less than it
has to pay for those over 55 years. It is more
expensive to payout those over 55 years.
Hon. R. M. HalIam - What happens if the
35-year-olds don't want to go?
Hon. D. R. WHITE - The program for those
other than the over-55s was not put to the test.
Hon. W. A. N. Hartigan - What is the payout
period for those over 55 years? It is a one-year
payout.

Hon. R. M. HalIam - But they may not be
willing to take the package.
Hon. D. R. WHITE - It costs one year of salary
topayout-Hon. W. A. N. Hartigan - For those over
55 years it is.
Hon. D. R. WHITE - The government removed
3000 employees from the education area. It is now
offering another round of voluntary departure
packages; it is applying to the Federal government
for a further $1.3 billion for a third round. If that is
the case there must be people under 55 years
available to take the package. The government has
not exhausted the age bracket under 55 years
otherwise it would not have gone to a second round
of offers and it would not have applied for
$1.3 billion for a third round. It would not have done
so if there were no candidates available in the under
55 years age bracket. It should not be contemplating
offering packages to those over 55 years until it has
exhausted the under 55 year age bracket. It will get
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better value for money by offering packages to those
aged between 35 and 40 years.
We put this issue to the Minister for Finance and he
said that various departments had jumped the gun.
They knew that the door would not stay open for
long. The Minister made a persuasive case for the
Department of Education; why should that be? It did
not cost education a dollar. It was a chance to jump.
An opportunity was available to say that the door
should not be open for those over 55 years; it was an
avoidable cost and it was not an efficient use of the
voluntary departure packages.
Hon. R. M. Hallam -It has nothing to do with
your motion.
Hon. D. R. WHITE - The government knew
there would be two or three rounds. It knew that
people under 55 years would be available to take
those packages. The government has done two
things.
Hon. R. M. Hallam - What has this to do with
the options paper?
Hon. D. R. WHITE - The options paper talks
about the impact of superannuation on the current
account. I say there is an avoidable cost in the
current account in respect of bringing forward the
superannuation payments.
Hon. W. A. N. Hartigan - Do you agree it is a
cash-flow problem?
Hon. D. R. WHITE - Both figures of $95 million
did not have to impact on the current account this
year. It is a Significant amount.
Hon. R. M. Hallam - You condoned the
$95 million!
Hon. D. R. WHITE - There are two amounts of
$95 million; one is the compulsory payment to the
cleaners in the Public Transport Corporation.
Hon. R. M. Hallam - You condoned that
compulsory payment. You said they were entitled to
their superannuation.
Hon. D. R. WHITE - But there was a second
$95 million, which was a commitment for those over
55 years. The Minister gave the figures of
$95.8 million and $105.2 million for the Public
Transport Corporation, and another $95 million for
those aged more than 55 years. That is $95 million
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and $201 million out of a total of $599 million. We
say that the $95 million for superannuation
payments to those over 55 years was an avoidable
cost. Its impact on this year's current account could
have been avoided. The government has incurred
costs in the first round of $25 million in education,
but there are avoidable costs in every one of the
portfolios.
Hon. R. M. Hallam - You are arguing marginal
efficiency of the use of the money.
Hon. D. R. WHITE - I am arguing that the
government should not have made packages
available to those over 55 years of age, particularly
in its first round of offers. To compound the
problem, on l3 March a new package was
introduced. The Government Gazette extends the
package; it is now available not only for 55-year-olds
but also to people over 60 years of age. There is no
recognition in the first round that there was an
individual age cost. In addition to one's
superannuation there is a golden handshake for
people over 60 years, which is an avoidable cost.
That problem is still being compounded. The
scenario is a product of the Minister's own making.
He is saying that there is an issue with
superannuation affecting the current account which
has to be dealt with now. What is happening to the
current account with respect to superannuation and
the misuse of voluntary departure packages (VOPs)
is something of his own making.
It is clear from the Treasurer's presentation that the
superannuation projections for the next four years
do not relate to what he wants to achieve - a
surplus in the current account. It has come to my
attention that the Minister for Finance today
belatedly indicated that he is willing to negotiate,
but the starting time for the implementation of the
superannuation package is 1 July 1993. That is not
enough time. If the legislative program remains the
same the Minister for Finance will still implement
the measures on 1 July as a result of having passed
legislation introduced on 11 May and passed on 21
May. That is inadequate time to tell more than
400 000 members of the 13 superannuation funds
that without costing the options, without having
adequate consultation or negotiation he will
introduce a Bill on Tuesday, 11 May that will not be
seen until Thursday, 13 May and have it passed by
Friday, 21 May. He cannot say that it is different
from what occurred in the spring sessional period
last year.
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We are dealing with a group of people, many of
whom are aged over 80, who have to be dealt with
sensibly. The proposal must be explained to them
painstakingly to ensure absolutely before any
legislation is implemented that they know and
understand what is happening, and that the
government in turn knows and understands their
responses. That will not happen as a result of a 5 or
10-minute presentation or a half-hour meeting. It is
not possible to introduce legislation as sensitive as
this, with the implications that are noted in the
options paper, in the autumn sessional period and
provide an opportunity between then and the spring
sessional period to discuss it with those categories of
people - not me, not members of the opposition,
but the post-80-year-old pensioners. They must
understand the implications the measures will have
on them for the rest of their lives.
This is more sensitive than the inequity associated
with the State deficit levy. I am prepared to put on
record the processes of consultation I used with the
IVF legislation. I am prepared to put on record the
process of consultation on the issues of dying with
dignity, the introduction of gaming or any
legislation I introduced into this place over the past
ten and a half years. I am prepared to have any
government member take issue with that process of
introducing legislation into this place, including the
prohibition of nuclear energy, which the then
coalition voted in favour of.
In dealing with an issue as sensitive as
superannuation the Minister for Finance - who has
not been around just for a day; he knows that the
stakes are high, higher than in the case of the State
deficit levy - must take the whole of the Victorian
community into his confidence to ensure that the
issues raised in the option papers are understood
properly not only by him but also by the community
before he acts. That is not the case.
In taking note of the Minister's statement, the
opposition makes it clear that a process is available
to the government which would demonstrate that it
has begun to learn some of the lessons of the March
13 election, but it has not. Unfortunately, as Sir
Henry Bolte, Malcolm Fraser, Sir Rupert Hamer and
the Premier once said of the Minister for Finance,
''You can't trust Smith". The 400 000 members of the
superannuation funds are entitled to a fair go with
their money. The opposition wants to see the
legislation this sessional period and the evidence
that it will not be passed this sessional period.
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Hon. R. M. HALLAM (Minister for Regional
Development) -It will be no surprise to anybody in
this Chamber that I have a healthy admiration for
Mr White. Since I have been in this place, although I
have been embarrassed on many occasions by the
tactics he has used, I have always acknowledged
him as a worthy foe. I acknowledge his debating
skills and the fact that he can get blood out of a
stone. He can take a small point and expand it
beyond belief.
Hon. D. R. White - Few people would say I am
an orphan in that respect.
Hon. R. M. HALLAM - In this case Mr White
has dropped the ball altogether.
Hon. B. E. Davidson - I think he got the blood
out of the stone under which you crawled.
Hon. R. M. HALLAM - Mr White moved:
That the Council take note of the document entitled
"An address to the Parliament of Victoria on public
sector superannuation", prepared by the Honourable I.
W. Smith, MP, Minister for Finance ...

The case Mr White ultimately put was that there has
been inadequate consultation. He said that the
community needs time to respond to the process. I
do not argue with that, but I wonder what he was
driving at. He did not deny that there is a problem.
He went to some length to describe the parameters
of the problem. That is a new stance for him. In all
the time that he was in government and a senior
Minister he had his head firmly in the sand on
public sector superannuation matters.
Hon. Bill Forwood - Under the same rock.
Hon. R. M. HALLAM - Yes, under the same
rock. I remind Mr White that in 1984 the all-party
Parliamentary report - known as the Rowe
report - on superannuation acknowledged that
there was a problem with public sector
superannuation. A range of issues were canvassed
then and propositions were put.
I am delighted that at least Mr White has not denied
there is a problem. He talked about the need for
consultation and a sensitive approach. I was pleased
that he made it clear he was not concerned about
talking about the problem; in the past he tried to
camouflage or deny it. I am pleased that at long last
Mr White is prepared to acknowledge that there is
room for debate on superannuation. I was surprised
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that he did not offer alternatives to the options
outlined in the paper. I expected him to run the line
that the options were not conclusive and to put
forward other options - but he did not do so.
Mr White refused to respond to interjections asking
him about his preferred options. Although he
claimed that not all possible options had been
canvassed, that the opposition did not like the
options proposed and that he did not find
convincing the details provided, he ducked the issue
every time. Despite his being a member for 10 years
of an administration that created the mess the
government has inherited, Mr White was not
prepared to put his options on the table.
It is ironic that David White has directed the issue to
the attention of the House. The superannuation
debate is not a scare tactic initiated by the
Honourable Ian Smith, the Minister for Finance in
the other place. His is a campaign designed to put
the facts on the table. It is ironic that the government
should be criticised for airing the issue by the same
person who was a senior Minister in an
administration responsible for the enormous
problems all of us now acknowledge must be
addressed.

I am not interested in rhetoric, I am interested only
in facts; and it is important that Victorians
understand the real situation. I do not have to go
back too far into history to highlight the source of
the problem, which is why I shall relate my
comments to the decade ending 30 June 1992. The
first year of that decade was significant, because it
was the year that the Cain Labor government was
elected to government.
In the 10 years to June 1992, Victoria's unfunded
superannuation liabilities rose threefold - an
increase of more than 300 per cent. During those
10 years the Budget outlays needed to meet
emerging superannuation benefits rose almost
fourfold. Also - I am sure Mr White will not deny
this - the proportion of the Budget taken up by
superannuation outlays more than doubled. During
the decade the amount of unfunded commuted
pensions paid by the State Superannuation Fund
rose eightfold. It is patent that if left unchecked
those trends would have continued well into the
second decade of the next century, as a result of
which Victoria would be faced with problems of
monumental proportions.
In 1982 Budget superannuation outlays were
$164 million. Some 10 years later they had risen to
$800 million. The government estimates that in the
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current year they will cost apprOximately
$950 million. Projections for the 10 years to 2002
show that, based on current trends, those outlays
would increase to $1960 million - almost $2 billion.
When looked at in percentage terms, the increases in
outlays are equally alarming. In 1982,
superannuation payments were 3.8 per cent of total
outlays. That figure had risen to 7 per cent by 1992
after 10 years of Labor government. The government
expects that in this financial year superannuation
payments will take up 8 per cent of outlays.
Projections for the next 10 years show that, based on
current trends, by 2002 superannuation outlays as a
percentage of the Budget will fall somewhere
between 12.4 per cent and 16 per cent.
Hon. B. E. Davidson - How can you project that?
Hon. R. M. HALLAM - We have done it.
Hon. B. E. Davidson - I know you've done it,
but I'm saying it's fallacious.
Hon. R. M. HALLAM - It has been done by
people who are expert in precisely this field. I shall
highlight one other fact about unfunded
superannuation liabilities.
An honourable member interjected.
Hon. R. M. HALLAM - I should love to have a
debate only on unfunded superannuation liabilities.
More than anything else the level of unfunded
liabilities highlights the extraordinary
irresponsibility of the Labor government over the
decade from 1982 to 1992.
Hon. D. M. Evans - No wonder they lost the
State bank.
Hon. R. M. HALLAM - Yes, Mr Evans, no
wonder they lost the State bank. In 1982-Hon. D. A. Nardella interjected.
Hon. R. M. HALLAM - If you listen,
Mr Nardella, you may learn something. In 1982 the
total unfunded liabilities of Victorian
superannuation schemes were less than $5 billion.
After 10 years of Labor, total unfunded
superannuation liabilities had increased to
$19 billion. Actuarial projections show that if
remedial action is not taken over the next 10 years
unfunded liabilities will blowout to $39 billion! That
is the problem in a nutshell. Surely no member of

PUBLIC SECTOR SUPERANNUATION

Wednesday, 21 April 1993

COUNCIL

this Chamber should doubt that Victoria has a
massive superannuation problem.
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who are about to retire, he did not once mention the
other side of the equation - the funding required to
meet the undertakings.

Hon. D. M. Evans - Mr White doesn't doubt it.
Hon. R. M. HALLAM - I remind Mr White that
in 1984 the Rowe committee produced a report that
warned the government that if it did not take action
to control superannuation costs it would face
"increased State taxation and/ or reduced
expenditure" on vital community services. That is
not my report. I would be curious to hear what
Mr Barry Rowe would have to say in response to
Mr White's contribution.
Hon. D. M. Evans - Wasn't he a Labor member
of Parliament?
Hon. R. M. HALLAM -He was, indeed; thank
you, Mr Evans. The point is that in 1984 the problem
of unfunded superannuation liabilities had not
assumed anything like the proportion it has
assumed today. At that time, only 63 per cent of the
public sector work force had superannuation fund
coverage and the figure for unfunded
superannuation liabilities was a little less than
$5 billion. When responding to Mr White's
proposition about the need for consultation and so
on, it is appropriate to ask what went wrong over
the decade from 1982 to 1992. What was it in those
10 years of Labor administration that caused
Victoria to reach its present parlous state, which the
government has no choice but to address?
A number of fundamental factors must be
recognised. In the first place, under Labor
superannuation scheme coverage was made
compulsory, as a result of which coverage was
extended to the entire public sector work force.
Major improvements and benefits were granted
across the board. The Labor government policy of
uniform conditions throughout the public sector
meant that, in practice, where funds were
rationalised - the terminology used in many
cases - members became eligible for the highest
level of benefits.
Every time changes were made, the Labor
government took the opportunity to increase
benefits. As Mr White well knows, on each occasion
the level of benefits was made more generous.
Worse still, the schemes were funded on the
never-never, a point Mr White entirely overlooked
during his contribution. Although he talked about
contractual rights and the entitlements of those
members of the Public Service who have retired or

Hon. B. E. Davidson - We didn't invent
unfunded superannuation.
Hon. R. M. HALLAM - Thank you,
Mr Davidson! I shall quote from the Minister for
Finance's address to the Parliament on public sector
superannuation, in particular that part of it in which
the Minister refers to the public sector
superannuation deals that were done under Labor.
The Minister says that in comparison with public
sector schemes, private sector schemes are less
generous:
Indexed pensions are virtually unheard of and no
private sector fund would ever contemplate allowing
its assets to fall to 50 per cent below the level of
members' accumulated contributions-

I am sure Mr White will not dispute thatwhich is the current position of the State
Superannuation Fund.

Here is the bottom line of the problem that we must
all confront: it would take an immediate injection of
$1.4 billion just to enable the fund to give members
back their own money.
Hon. B. E. Davidson - If they all needed it on
the same day.
Hon. R. M. HALLAM - Is this your new version
of unfunded liabilities? The fund does not even have
enough to meet the cash implications of the
members' own contributions, let alone the earnings
rate and matching employers' contributions. The
fund is in such a parlous position that it would take
$1.4 billion today just to meet the members' own
contributions to which they are entitled. That gives
some idea of the dimensions of the problem.
I say to Mr Davidson and Mr White that the
government's actions in bringing forward these
options are absolutely responsible. Here is another
example of the new government doing the right

thing.
In addition, it should be noted that when dramatic

tax changes were introduced by the Federal
government in 1988 no management decision was
taken in respect of a number of Victorian
superannuation funds. The only step taken in
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Victoria was to close off its main defined benefits
scheme in that year and to establish a defined
benefits lump-sum scheme for new employees and
existing employees who volunteered to transfer.
There was some movement and a recognition of the
change in the tax rules imposed by our esteemed
Federal Treasurer at the time, now the Prime
Minister. The then Victorian government actually
acknowledged that the rule book had changed, but
even that was done so badly that Victoria achieved
nothing like the outcomes of other States: fewer than
20 per cent of the members volunteered to transfer.
It just so happens - and it should be put on
record - that when similar action was taken by
other States and the Commonwealth, transfer rates
of 60 to 80 per cent were achieved.
Because of the failure to implement that change
properly in Victoria, any cost savings will be small
and will take many years to be identified. In other
words, the only change under the previous
administration as a result of the 1988 tax changes
was poorly managed in any event. The other States
were pro-active and managed their superannuation
costs more effiCiently. That fact shows up in their
unfunded liabilities per head of population.
The document presented by the Minister for Finance
contains an important graph at page 4, and every
honourable member should see it. It shows that, in
respect of the unfunded liabilities in Victoria, every
person has a potential debt of almost $4000 for
public sector superannuation alone.
Hon. Bill Forwood - Have a look at Queensland.
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Hon. R. M. HALLAM - It may be despicable to
you, but it might have been worthwhile for your
party to acknowledge it while in government
because Labor's gross negligence and
mismanagement closed off many of the options of
the new government. Victorians face a lower
standard of living and a reduced level of community
services because of that decade of neglect.
The other issue that should be acknowledged - and
it was the missing link in Mr White's comments -is
that superannuation entitlements for State
employees should be sustainable. The government
has no joy in considering measures to trim back the
level of superannuation costs, but we not are not
prepared to allow the superannuation outlays to
crowd out the Budget. To do so would be incredibly
irresponsible; it would be simply continuing the
irresponsibility of the past.
It is expected that superannuation costs will increase

by up to 12 per cent by the end of the century, and
outlays will be $1.8 billion. That is not disputed; it is
acknowledged. That represents more than half of the
current year's outlay on education. That is the
perspective that needs to be put on this debate.
Indeed, based on reasonable figures, the percentage
for outlays could be as high as 15 to 17 per cent and
thus will come very close to being equivalent to the
total expenditure on education. I note that the
Nicholls report, published last year, attempted to
play down the future blow-out in the cost of
superannuation.
Hon. B. E. Davidson - Did they mention the
actual figure?

Hon. R. M. HALLAM - Yes, have a look at
Queensland and also New South Wales. We used to
hear the comparison with New South Wales when it
suited the previous government, and now we are
able to cite such a comparison in this case. New
South Wales faces a debt of approximately $2300 per
head of population.

Hon. R. M. HALLAM - Yes, they did, and I
shall come to that. I thank Mr Davidson for
reminding me.

The bottom line of all this is that, as a direct result of
the mismanagement and irresponsible largess of the
former Victorian government, Victorians face either
a lower level of private consumption or a reduction
in services across the board, such as health,
ed uca tion and transport.

Hon. R. M. HALLAM - The projections were
based on a prediction of growth rates in the State
economy. That was fair enough. The only problem
was that the ruling rate provided to the Nicholls
committee, I am told, was in the range of 6 to 7 per
cent.

Hon. B. E. Davidson - That is a despicable
argument.

Hon. B. E. Davidson - I just wonder why Jeff
Kennett found out about it only three weeks ago and
had to call a press conference to tell people.

Hon. W. A. N. Hartigan - Instead of 2 per cent.
Hon. R. M. HALLAM - Yes, instead of 2 per
cent. Because it was based on that sort of
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pie-in-the-sky premise, it makes the entire
prediction absolutely ridiculous.
I refer briefly to the objectives of the government in
introducing the options paper.
Hon. B. E. Davidson - Yes, that would be
interesting.
Hon. R. M. HALLAM - Let me put on the
record for a start that this government does not
intend to shirk its responsibilities. Let me make that
clear for the House and for Mr Davidson. There will
be no more of the head-in-the-sand, camouflage
stuff that occurred under the Labor administration.
Instead we intend to put the facts on the table.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - I know it is novel for
you and hard for you to understand, but that is what
we intend to do.
We intend to permanently lower superannuation
outlays to a sustainable level - that is the key
point - without taxing Victorians out of existence. I
put it to the House that that is simply a tenet of good
management. We also intend to address the issue of
unfunded liabilities without saddling future
generations with an enormous debt.
Hon. W. A. N. Hartigan - That's reasonable,
isn't it?
Hon. R. M. HALLAM - I believe it is a very
reasonable position to take. In fact, it is one we have
been advocating for some time. It is not a new tack
for me to take; it is exactly the line I have been
running for some time.
We intend to provide State employees with a
smooth transition to a sustainable level of
superannuation cover. Again, that is a pragmatic
objective.
The options that have been canvassed have been
brought to the House without any preconceived
idea. That is the entire thrust of the consultative
process. It is extraordinary for Mr White to criticise
the process that has now been unveiled. I really do
not understand what he is on about. Here is the
government putting all the options on the table and
telling everyone about them - Hon. B. E. Davidson - So, they are all the
options? There are no others?
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Hon. R. M. HALLAM - Yes, but if Mr Davidson
has any suggestions, I invite him to bring them
forward.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - Did you bother to read
the paper? If you had, you would have noted the
invitation for people like you to bring forward other
options. If you do not like those options, you should
introduce your own. I invite Mr White to offer
additional options, and I extend the same offer to
Mr Davidson. If you are unhappy with any or all of
the options in the paper, let us hear your
alternatives. That is what consultation is meant to be
about.
The government has made it clear that the options in
the paper have been included without any
preconceived ideas, and are the basis for
consultation and debate. They include, firstly, the
adjustment of benefits to offset the 1988 tax changes
in a manner put forward by the then Federal
Treasurer. I did not hear Mr White mention that
option. He did not like some of the options but he
did not mention that one because it was canvassed
in the first place by a Federal Labor Treasurer.
That option would put all State employees on the
same post-tax footing. I should have thought an
argument could have been run in favour of that
option because it would provide equity for members
of individual funds. If opposition members are
concerned about issues of equity, why did their
Leader not mention that one of the options put
forward was canvassed in the first place by the
Federal Treasurer and could have been sustained on
the basis of equity?
The second option is to remove or modify the
operation of automatic indexation of both existing
and future pensions. That option was addressed by
Mr White and he outlined what he thought was
wrong with it and how it could be improved; he did
not, however, offer an alternative option.
Mr White actually said that scheme linked to the
consumer price index would be less generous in the
future. He actually acknowledged that people who
had already retired were in a more advantageous
position compared with those still in the work force.
He could have run an argument based on equity in
that case because under the Labor administration
where--
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Hon. B. E. Davidson - There are swings and
merry-go-rounds.
Hon. R. M. HALLAM - That is an interesting
point. Why did you not run the argument at the time
that people in the work force were being
disadvantaged when the CPI was applied to those
receiving pensions? Many people receiving pensions
were being paid more than those left behind in the
work force?
Hon. B. E. Davidson - If you and the employers
want us to run that argument, we will be glad to do
it.
Hon. R. M. HALIAM - Why din you not do it
when you had control of the purse strings? Now you
come along and say that because of change - Hon. B. E. Davidson interjected.
The PRESIDENT -Order! My notes tell me that
Mr Davidson is listed to speak next. I suggest he
hold himself in reserve.
Hon. R. M. HALLAM -It rings hollow for
Mr White to suggest there is some sort of probity in
using the CPI now because of the change in the
general level of inflation. That does not ring true and
it does not do him justice to run that sort of line.
Indexation of pensions accounts for a large
percentage of the unfunded liabilities and a huge
percentage of the budgetary pain the State is now
confronting. The government is acting responsibly in
not only recognising the issue but also opening it up
for debate in this environment.
Removal of indexation altogether is a severe option,
but the options paper does not imply that it is the
preferred course; it simply says it is an option. By
drawing an inference that it is the preferred course
Mr White simply built up a straw man that he set
about knocking down.
The third option canvassed is closing the existing
funds to preserve the benefits accrued to date and to
provide the Commonwealth's Superannuation
Guarantee Charge scale - that is, 5 per cent of
salaries now increasing to 9 per cent in 2002-2003 as
the minimum benefit. It is strange that Mr White did
not mention that point. He said that the opposition
did not like some of the options, but this is one that
he could at least have acknowledged in terms of
equity.
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The fourth option is to integrate disability and death
benefits with early retirement benefits without
affecting a member's existing disability cover. The
opposition is silent on that option. That is a real
option because in some circumstances the access to
disability and death benefits has been rorted beyond
belief at the expense of members of the scheme. It
has been poorly managed, and the fourth option
simply suggests that the intent of the death and
disability benefits be captured in the administration
from herein.
The fifth option is to reconstruct the funds to
improve administration and tax efficiency. Mr White
raised some red herrings about that and said that the
well-funded and well-managed funds would be
concerned about it. I have no doubt that that is
correct, but when the vast majority of members are
involved in funds that do not fall into that category,
Mr White should also be concerned about members
of public sector superannuation schemes who are
being denied the maximum level of benefits.
Mismanagement of the superannuation sector bears
its own cost, and ultimately that must be borne
either by the State through its impact on the Budget
or by members of the scheme through the reduced
benefits that are ultimately paid.
The government is absolutely adamant that a sixth
option of doing nothing is not available. I invite
opposition members to come up with their own
options, but let us not waste time. At least let us
acknowledge maintaining the status quo is not an
option. If we get that far in this debate we will have
jumped an important hurdle. At least Mr White
acknowledged that there is a problem with public
sector superannuation.
I make it absolutely clear that the government has
made no decisions on the options or on which funds
may be involved. The government has begun
consultations with the unions, the fund
administrators and other community groups and it
is receiving submissions. Mr White said that the
consultative process was not up to scratch and that
the Minister for Finance had not responded to some
people who had visited him. Give it time! The
options paper was produced only a few days ago
amid the most extraordinary circumstances and, I
should add, opposition and lack of cooperation from
honourable members opposite. I find it a little
hollow that the opposition should now complain
about the consultative process.
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In any event, Mr White's criticism would not be
echoed by the trade union movement generally. My
feedback is that the consultation process has been
extremely good, as has been acknowledged by
Mr Deputy President Riordan of the Australian
Industrial Relations Commission. I do not accept
Mr White's criticism that something is wrong with
the consultative process now under way.
I admit we are at the early stage of consultations.
Consultations must start some time. At least the
government has started the process by
acknowledging the dimension of the problem
confronting it. The government will take the views
of various groups into account in a meaningful way
and will consider options other than those that are
on the table. I repeat my offer to honourable
members opposite: if they have options that they
think should be considered, trot them outalthough they would be novel because in 10 years of
government the former administration did not tackle
the problem!
The government has recognised the problem and is
fiercely determined not to walk away from
fundamental reform; nor will it implement cosmetic
solutions that do nothing but pass the problem on to
tomorrow's Victorians. We cannot afford simply to
will the problem away because it will not go away.
Victoria has had too much maladministration in
which funding has not matched the benefits offered
to employees in the public sector.
Before concluding, I refer to Mr White's challenge
that the new government has somehow
compounded the problem by offering departure
packages to employees who are aged beyond 55
years, and has gone beyond the policy guideline that
stipulates a maximum of 5 per cent of packages in
that age group.
A number of figures were quoted by Mr White
about the cost involved and the percentage of the
$600 million borrowed to fund the first round of
voluntary departure packages. I found his logic
absolutely intriguing; at the end of his contribution I
think he was saying we could have achieved a
marginally better effect had we offered the same
packages to younger persons.
Hon. Pat Power - Substantially better.
Hon. R. M. HALLAM - He did not go that far.
In the first place, as I said by interjection at the time,
he presumed that other members of the public sector
who are 35 years of age - the age he cited - had
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registered their interest in accepting voluntary
departure packages. We are talking about voluntary
retirement, not enforced retirement.
Hon. Pat Power - You are talking about
voluntary in the sense of a community consumed
with fear.
Hon. R. M. HALLAM - Mr White was talking
about the need to entice people to register interest in
early retirement. Mr White said that we could have
used the funds better, and that he has already gone
to the Federal Treasurer and complained about the
extent to which the funding allocation was
mismanaged. His claim is extraordinary!
We are talking about bringing forward the
superannuation component; it is simply a timing
issue. No-one is denying that the accumulated or
accrued entitlement to each member within the fund
is a known obligation. I presume each honourable
member acknowledges that. There is a simple
process of computing and ascertaining the accrued
entitlements and each entitlement is sitting there on
the register for all to see.
All we have talked about in relation to the voluntary
departure packages is paying out each figure today
rather than in the future. We are talking only about
the timing.
Mr White said we could have avoided spending
$95 million of the first $600 million. Perhaps he had
it right. Let us take the yield on that $95 million; let
us calculate and insert the interest costs into the
equation. I acknowledge that at today's ruling rate
of interest we may face an annual cost of, say,
$10 million - or I shall be magnanimous and say
$12 million.
The other side of the coin is we have actually saved
the wages of the people involved.
Hon. W. A. N. Hartigan -A year's payout.
Hon. R. M. HALLAM - The very thing we were
trying to have the opposition recognise on the way
through! One can argue for all one's worth that we
should have enticed people to retire at 35 rather than
at 55 years of age, but Mr White's argument does not
stand up because it is entirely a matter of timing; the
economies will still be there as a direct result of
those early retirement packages. We have received
value for money and I look forward -and, indeed, I
would love - the opportunity of running the
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absolute reverse argument with the Federal
Treasurer.

Hon. B. E. Davidson - You're going to get it,
make no mistake.

Hon. D. A. Nardella - You are not quite as good,
that's the problem.

Hon. R. M. HALLAM - The first step in any
process is to recognise the problem, and the
government has done that. Whatever else you may
say, Mr Davidson, at least I hope you will admit
there was no recognition of the problem by the
previous administration. Having recognised the
problem, it is important to note that no decisions
have been taken by the government.

Hon. R. M. HALLAM -We have no choice but
to address the issue of employment levels in the
public sector. That problem has brought the State to
its knees, as was acknowledged by the Federal
Treasurer. That is why the first allocation of funds
was justified. It is a hollow argument to say now
that we should have enticed employees to retire at
35 rather than 55 years of age. Apart from having
little to do with the motion before the House, that
argument is fallacious.
The purpose of the document produced by the
Minister for Finance was simple and
straightforward. It contained no tricks. It was
designed to identify and quantify the problems of
superannuation costs across the public sector, and to
tell Victorians what they were confronted with. That
attitude is a welcome change from the strategy of the
past.
I am pleased Mr White has returned to the House
because I can now say to his face that the criticism
that I repeatedly levelled at the time was not so
much about the strategy but about the extent to
which the previous administration went to conceal
the facts from Victorians, to hide the real effect, to
camouflage and conceal, to deny and deflect the
truth.
Whatever else may be said, I am extremely proud to
be part of the team which has made one very large
up front and bold decision: no more camouflage, no
more cooking the books and no more smart
reporting processes. We want it all on the table, and
this is part of the process.
We have simply identified one of the problems
inherited from the previous administration, and
placed it on the table. Indeed we have gone one step
further and said, ''Here is a range of options that we
believe should be considered". The invitation is
genuine: if honourable members opposite have other
options they would like to see canvassed, trot them
out and we will examine them.
Hon. Pat Power - The Davidson plan.
Hon. R. M. HALLAM - I look forward to the
Davidson plan.

We have commenced genuine negotiations with the
trade union movement and with other interested
parties. We are now working through those
negotiations. J am not sure what case Mr White was
trying to make other than that the consultation
process was defective. The government should not
be condemned but should be congratulated and
commended for its willingness to defuse another
hand grenade left in its path by the previous
administration.
It is ironic that this government should now be

criticised by the very people who presided over the
disaster in the first place, Mr Ian Smith, the Minister
for Finance, has done the State a great service in
bringing the options paper before Parliament.
Hon. B. E. DAVIDSON (Chelsea) - A fortnight
ago as I went through the double doors of the
Legislative Assembly Chamber, took my seat and
looked across at the government members opposite I
could not help but be struck by the notion that the
Premier, ]effrey Kennett, has managed in six months
to turn Victoria into Luna Park. As I looked at the
government benches I saw row upon row of
identical clowns laughing over the disastrous
economic situation in Victoria, a situation of their
own making.
When thinking about the Premier I could not fail but
recognise the symbolism of entering Luna Park
through a great, gaping mouth that remains forever
open. The problem with Luna Park is that any
feeling of wellbeing is transitory and without
substance. On the way home all you have is empty
pockets and the knowledge that you have been
taken for a ride.
A fortnight ago it was the turn of Victoria's
superannuants and public servants to be taken for a
ride. In some respects those people were taken for
the biggest ride of all because they have already
made their contributions to Victoria through a
lifetime of service. They are the people who should
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be looked after: those in the public sector
superannuation scheme, those who work in
emergency services and those people who have been
in compulsory superannuation schemes and who
have planned for their retirements. They believed
they had an agreement and they expect that
agreement to be honoured.
The government has saved the biggest ride of all for
those people. Everyone knows that the biggest ride
at Luna Park is the Big Dipper, but in the case of
Victoria's superannuants it is the double-dipper. The
particularly nasty feature of the ride is that while the
vehicle is double dipping it turns its victims over.
The result is that when the victims alight not only is
there no money left in their pockets but they have
invariably lost their lunch as well; the whole lot has
gone!
It is an ill wind that blows no good, yet in a strange
way Victorians benefited from the fiasco that was
played out in the Legislative Assembly Chamber a
fortnight ago. All superannuants, all public servants
and their dependants and, indeed, all Victorians
have learned the valuable lesson that when it comes
to superannuation Jeff Kennett and the entire
Liberal-National government are not to be trusted.
The people of Victoria, and especially public
servants, know that if this government is permitted
it will renege on its commitments and schemes
entered into in good faith will, at the whim of these
political dice men, be torn up, shredded and
rendered inadequate to meet the retirement needs of
Victorians.
Approximately a year ago the then Leader of the
Opposition, the current Premier, in what he
described as a quantum leap decided that if he could
not get his own way on an election date he would
block the superannuation payments to retiring
Labor Party members of Parliament. That was
bald-faced blackmail. Every member of the coalition
knew it was wrong, that it was abhorrent and that it
was a mistake, and members of the opposition know
that because coalition members admitted it
privately. Some members even admitted that
publicly when the quantum leap was so
unceremoniously dumped.
When the Labor Party's popularity as a government
was at its lowest ebb - probably not unlike the
popularity level currently enjoyed by the Premier
and the present government - the superannuation
of its retiring members could have been attacked.
Even when the former government was in its
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darkest hour the attack on the superannuation
entitlements of retiring members was treated with
disbelief and almost universal outrage.
It is impossible to believe that one man alone made
such a big mistake and got it wrong - he must have
had some help. I fail to understand why not one
member of the coalition had the guts to get up and
tell Mr Kennett that he was wrong. That speaks
volumes for the type of people governing the State.

Given the level of indignation and outrage over the
quantum leap, one would have thought that even
this ragtag, bobtail lot, this flotsam and jetsam
opposite would have come to the realisation that
retirement funds, superannuation, the money people
have saved to live the rest of their retirements with
dignity and self-respect were strictly off limits,
untouchable, verboten. One would have thought
even the Premier would have learned that. The
village idiot could have worked that out. If the
Premier had one scintilla of sensitivity he would
realise that superannuation schemes cannot be
tampered with and that they are sacrosanct.
Even with the quantum leap the message was not
enough to keep this plundering, blundering
government from trying to rat on its commitments
and take money away from the public sector
superannuation scheme. Who knows what the
government's next target will be. It might be public
enterprise schemes next. For all I know the
government may be giving the nod to rat on those
schemes as well.
Nothing is sacred to Jeff Kennett; he cannot be
trusted with superannuation, and every Victorian
knows that. Despite the influx of members opposite
after the last State election, the government does not
have one member who has the guts to speak out in
the party room. They were probably all bought off
with some highly paid, trumped-up Parliamentary
job. Honourable members opposite have come to us
in the corridors of Parliament and whispered how
bad it is that the government is thinking of
tampering with their own scheme, not public sector
superannuation schemes. They whisper and they
plot, but they do not have the guts to do anything
about it.
Hon. W. A. N. Hartigan - Who whispers?
Hon. B. E. DAVIDSON - You should not ask
me that, but not one of them has the guts to say in
the party room, ''Jeffrey, you are wrong, don't do it".
Either they have been bought off or they haven't the
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guts. I thought some of the new members might
have performed better, but that is not the case.
Victorians will never trust the Liberal government
with their superannuation, and at the next election
400 000 public servants - or those who are left after
the slashing and reducing of numbers - will wreak
just vengeance on the government.
This government is a oncer government on this issue
alone and deserves to be no more than a oncer. It is
hell-bent on breaking the will of workers to fight; it
is hell-bent on tearing down the structures in the
community but, what is worse, it does not have
anything to put back in their place. It has torn down
the award system and broken up the workers
compensation scheme t.J,at looked after people.
Victorians applying for workers compensation now
have to wait 12 months for a hearing in the courts.
The government is ruining our education and health
systems and destroying the public transport system.
It now wants to plunder superannuation schemes.
Where better to start than with its own Public
Service? It throws up the unfunded liability of the
State superannuation scheme as being something
new. It is not. The reason for having funded schemes
in the private sector is that some companies may go
belly-up and there should be something in the kitty
to pay workers for their retirement. With a funded
superannuation scheme money must be taken out
on a weekly or monthly basis. You can either borrow
or take the interest accrued, which has to be paid
back over a period.
I was a member of a funded superannuation scheme
and fortunately its investments prospered. When the
recession occurred our financial advisers said they
did not know where to invest the money, but the
workers kept making their contributions and it was
up to the fund manager to invest those
contributions. A lot of money can get lost in such
schemes, but fortunately it did not happen in my
scheme. Superannuation contributions paid by
workers employed in a private firm often get lost
and when the time comes for the worker to be paid
out the money must be found.
The reason our forefathers established an unfunded
superannuation scheme for the Public Service was
that it was a better scheme. They realised they
would have to pay for the bureaucracy to operate
the scheme, but the government does not take that
into account. The unfunded liability is reasonably
high, but the government does not understand that
it will never have to payout the full unfunded
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liability on anyone day or in anyone year. The
money is paid out only when people retire or resign.
Hon. Bill Forwood - Where does the money
come from?
Hon. B. E. DAVIDSON - Mr Forwood does not
understand that the employee contribution is
deferred wages.
Hon. R. M. Hallam - What about the employer
contribution?
Hon. B. E. DAVIDSON - I understand it is also
deferred wages and that has always been the case. If
the superannu~ti(ln ~hpmp wpre a fully-funded
scheme, the government would have to pay higher
salaries.
The State Superannuation Fund was established in
1926. The Labor government did not make the
problem because the scheme has been in existence
for a long time. The graph on page 3 of the statement
by the Minister for Finance shows that liabilities are
currently $19 billion and are projected to reach $56
billion by 2036.
Hon. R. M. Hallam - In current dollars.
Hon. B. E. DAVIDSON - Yes. Mr White said
that the realisation of the size of the unfunded
liability occurred during a period when the
government was retiring people who were over the
age of 55 years and who were entitled to
superannuation payments which otherwise would
not have been paid out. That is the reason the
government issued a press statement announcing
the $19 billion unfunded liability. I suspect the
government found that the $600 million granted by
the Federal government did not go as far as this
government thought it would. If a government is
stupid enough to make a mistake about the total
amount that must be paid out because of
redundancies and is getting a nasty bite on its rear
end, it deserves to get caught. It cannot use the
errors it has made as an excuse to plunder the
superannuation benefits of public servants.
The government takes no account of the nature and
the size of the Public Service in future years. What
will happen with senior public servants on contracts,
a smaller Public Service as a result of the
introduction of new technologies, the privatisation
of huge areas of the Public Service, early retirements,
job sharing and people working at home with
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shorter hours? Mr Hallam refers to the $56 billion
unfunded liability.
Hon. R. M. Hallam - I said $39 billion. If you are
going to quote me, get it right.
Hon. B. E. DAVIDSON - We are at the dawn of
a new era in the development of technology unlike
any we have ever seen before. I cannot believe that
new technologies will not affect the Public Service,
which may be of a different nature in the years
ahead.
It is nonsense for Mr Hallam to say that the actuarial

report proves that the Public Service will remain the
same and for him to predict a steady growth rate by
drawing a curve on a graph and using that curve as
an excuse to meddle in the superannuation scheme.
Hon. Bill Forwood - You are outrageous!
Hon. B. E. DAVIDSON - That is what the
government has said it will do. It takes no
cognisance of the fact that because of the size of the
Public Service superannuation scheme the problem
may fix itself.
An even more despicable aspect of this matter is the
attempt by the government to turn private sectors
workers against public sector workers. The crude
mechanism by which it does that is to make the
public sector superannuation scheme a scapegoat.
The government is saying that if the public sector
scheme is not slashed little money will be left for
essential services, such as health, education and
community services.
Hon. R. M. Hallam - Which is true.
Hon. B. E. DAVIDSON - That is a load of
rubbish! The government does not need to make the
Public Service superannuation scheme a scapegoat.
The Minister for Health can afford to spend $250000
to refit her office, yet she does not have the money
for the Grey Sisters. The government cannot blame
the superannuation scheme for that. The office of the
Minister for Health did not need refurbishment,
particularly at a time when the State is so strapped
for cash. The government did not need to dip into
the superannuation fund to fund that refurbishment.
Hon. R. M. Hallam - Have you visited the office
of the Minister for Planning?
Hon. B. E. DAVIDSON - I have.
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Hon. R. M. Hallam - What is your comment
about that office?
Hon. B. E. DAVIDSON - I t is a very nice office.
Hon. R. M. Hallam - What did you think of that
cost?
Hon. B. E. DAVIDSON - At a time when
Victoria is strapped for cash honourable members
should not be playing little games about who has the
biggest office. I refer to some of the so-called options
contained in the Minister's report. They are not
viable. The government proposes to abolish
indexation.
Hon. R. M. Hallam - Go to the first option.
Hon. B. E. DAVIDSON - Mr Hallam, you have
had your say. What about those people who have
planned for their retirement and are counting on the
indexation they knew they would receive? Now the
government wants to upset the applecart and take
away their living. If the government wants to scrap
and replace the scheme, it should at least enter into
an agreement with people in the scheme and made it
a better scheme, not a worse one.
The government is ratting on disability pensions.
That is a real scumbag act! The government wants to
rat on people who are entitled to disability pensions
by discontinuing their superannuation payments.
What a load of rubbish! Something is crook, and the
government wants to shaft the people for it.
The same sorts of problems are being experienced
with employment contracts. The government wants
to send people home when the machinery is not
working, then it intends retrospectively to remove
accrued superannuation benefits from 1988. What
about the people who have already received their
benefits? They are a different class of people. Things
cannot be changed retrospectively. If the
government continues with its methods, all public
servants will get out.
The government also intends to slash the benefits of
the emergency services superannuation scheme. It
wants to take benefits away from ambulance
officers, police officers and firefighters, the people
who face danger every day.
Hon. D. A. Nardella - They don't create any
wealth.
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Hon. B. E. DAVIDSON - No, every day they
put their lives on the line for Victorians, yet the
government wants to slash their superannuation
benefits. The government rejects the dangerous
nature of the work of those emergency service
officers. Those Victorians have real commitment and
real guts, unlike government members. Those men
and women and their families are entitled to enjoy
privileged superannuation benefits because they
have earned them. The gutless, meddling
government should leave the emergency services
superannuation scheme alone and look elsewhere
for scapegoats to explain away its manifest failures.
1 now reiterate the points 1 have made. Firstly,
12 months ago the stupid quantum leap was made.
Secondly, the government should understand that
the Public Service superannuation scheme is off
limits. If the government does not understand that, it
will never understand anything. Thirdly, the report
of the Minister for Finance is based on specula tion,
nothing more. Fourthly, this is another crude
attempt to break the will of Victorian workers, but it
will not work. Fifthly, it is disappointing that no-one
in the government has the guts to speak up against
this despotic Premier in the party room. Sixthly,
emergency workers are entitled to a privileged
superannuation scheme, which should be left alone.
Finally, it is fitting that the Premier should choose as
his harbinger of doom the Minister for Finance, who
has already taken $200 000 from the Parliamentary
superannuation scheme. 1 imagine he is eagerly
licking his lips at the prospect of another go. He is
already known throughout Victoria as Double-dip
Smith. How insensitive can a Premier be to put
someone like that in charge of abolishing the
benefits of the Public Service superannuation
scheme?
1 have a way of fixing this problem: the government
should go to the polls on this issue. It will then know
whether it has the support of the superannuants.
That is one option 1 am sure the government will not
take up.
Hon. W. A. N. HARTIGAN (Geelong) - I am
not sure whether I am pleased to engage in this
debate. Mr White's tortuous Labor Party dialectic
almost recognised that there was a problem,
although he did not actually come out and say that.
He is in opposition and is not about to contribute to
the solution of the problem. He would prefer to sit
back and protect his political popularity and avoid
acting responsibly while in opposition - he
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behaved in the same way when he was a member of
the former government.
He is entitled to play that role. But I did not
understand Mr White's need to prove himself more
of a new-age, sensitive man than the Minister for
Finance, Mr Ian Smith. I have known both of them
for the same time and I think Mr White's sensitivity
can be compared with that of Mr Smith. If Mr White
is upset by what I say about the Minister's sensible
and compassionate way of handling the problems
created by the superannuation schemes, he can draw
his own comparisons about my view of his status as
a new-age, sensitive man.
I am interested in thE:' di~ussion on the voluntary
departure packages. Mr White, of all opposition
members, has no excuse for ignorance or lack of
arithmetical facility beyond the use of his 10 fingers.
Mr White knows very well that there were voluntary
agreements. He knows very well that - Hon. Pat Power - He has only eight fingers and
two thumbs.
Hon. W. A. N. HARTIGAN - The honourable
member is sure to be a great debater.
Hon. D. A. Nardella - Do you know the
difference?
Hon. W. A. N. HARTIGAN - I stand rebuked
by the great economist and finance expert,
Mr Nardella, who has amply demonstrated his
grasp of the subject. I am not sure why there is a
popularity battle between Mr White and the
Minister for Finance, but I am happy to leave them
to continue the debate. 1 wish I could hear what the
Minister says about Mr White, because I am sure it
would be just as flattering as what Mr White said
about the Minister.
I turn now to the redundancy arrangements that are
part of the voluntary retirement program. I agree
with Mr White that it would have been desirable for
the government to confine voluntary retirement to
only officers who had achieved certain lengths of
service because that would have reduced the total
payout. But, unfortunately, they did not express
interest, so we had to play with those who were
interested in taking packages. Mr White knows very
well that the payout period - in other words, the
time after which there is a long-term, continual
reduction in the cost to the State - is apprOximately
one year. I should have thought that on any criteria
that is an important investment consideration.
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Of course bringing forward the superannuation
payments creates a liability, because it translates into
a payment that has an impact on cash flow. I agree
that there must be an impact on cash flow if people
who have completed any length of service can opt
for voluntary redundancy. I hope Mr White was
right in his prediction that more public servants of
shorter length of service wish to take up voluntary
retirement packages, because the government
intends to offer further packages. I hope many
public servants who are not over the age of 55 years
will be delighted to take redundancy offers.
However, it is prudent not to exclude people over
the age of 55 years to ensure that we obtain the
necessary separations. In all the circumstances the
people who take the separation offers will provide
the government with a very good return on the
investment as represented by the redundancy
payment.

Hon. W. A. N. HARTIGAN - That is a good
point; I had not considered it. A number of other
countries listed in the article are also republics that
are in financial difficulties, but I do not know
whether there is any substantial correlation between
the two matters.

I am not sure where Mr Davidson comes from, but
he seems to be a completely unreconstructed
member of the Labor Party government that
performed so dismally over the past decade. He still
believes money grows on trees. He believes if you
delay the time provided for the money tree to grow,
money will be available in the future. If you still
need to worry about that, you simply fiddle with the
growth figures and go to the actuaries and say,
'What sort of growth do I have to project so that I do
not have a problem?"

If the opposition wishes to be relevant to the debate

Hon. D. T. Walpole - Throw in some blood and
bone!

The Economist observes that Italy, with a population
of 60 million, is having problems with UI"Junded
liabilities. The total debt level for all State workers in
Italy is of the order of $US23 billion, apprOximately
$A30 billion. A country with a population of
60 million is terrified because it has a $30 billion
liability. Victoria has 4.5 million people and almost
$20 billion in unfunded liabilities. France has a
current unfunded liability of $7 billion, which could
grow to $80 billion by the year 2010. Victoria will
beat France hands down. That figure will be
achieved well before 2010.
it must recognise the nature of the problem: in the
absence of any action the proportion of Victoria's
unfunded superannuation liabilities to total
expenditure will increase from 8 per cent to perhaps
16 per cent. Mr Davidson's answer is to change the
assumption. Good luck to him. He can go and play
in his own field of delusion, so long as he does not
attempt to intrude on the reality. If honourable
members do not want to be part of the responsible
resolution of the problem, they have no basis on
which to make a contribution to the debate.

Hon. W. A. N. HARTIGAN - With that grasp of
economics the honourable member will be
challenging Mr White for the position of shadow
Minister for Finance.

The government is conducting the program
responsibly, but I agree with every opposition
speaker who said it is an extremely sensitive and
worrying issue and not one that will be treated
lightly. I will be examining all the options and
considera tions.

Hon. R. I. Knowles - The previous government
practised that philosophy for a decade.

Hon. Pat Power - And you will be locked in by
the Premier!

Hon. W. A. N. HARTIGAN -No, the word
"practised" is incorrect. Practice makes perfect! I am
sure that in his heart of hearts Mr White agrees that
$19 billion in unfunded liabilities is a problem when
it currently takes 8 per cent of total revenue and an
actuarial projection says it will take double that in a
few years time. An article headed ''Europe's
burdensome oldies" in The Economist of 10 April
1993 refers to the problem Italy is having in
financing its State pensions.

Hon. W. A. N. HARTIGAN - I will not be
locked in by anyone. I do not have that problem.

Hon. D. R. White - Is that because it is a
republic?

Hon. D. A. Nardella - That will be reported
back!
Hon. W. A. N. HARTIGAN - I do not have that
problem. I am not a member of the Australian Labor
Party. My strings are not being pulled by party
headquarters. I will make my own decision. I will
consider the majority of Victorian taxpayers, who
have to face up to the problem of either funding that
unfunded liability or suffering a reduction in the
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goods and services delivered by the government and that is not acceptable.
Hon. D. R. White - I thought you were going to
say /la goods and services tax"!
Hon. W. A. N. HARTIGAN - We could have a
debate about that, too. There was a time when you
had your hand up.
Hon. D. R. White - Are you still supporting it?
Hon. W. A. N. HARTIGAN - I do not have a
problem, but I am working at the State level. If you
have any ideas about taxes that we have not tapped,
you might give us a run on them. We had better get
in quickly before the Federal Treasurer,
Mr Dawkins, attempts to get rid of the
Commonwealth's $14 billion debt. I think the
Victorian government will run second in taking the
last dollar from the Australian taxpayer. A
responsible political party would not put its head in
the sand and would not play around Wlth
assumptions.
The government must deal responsibly with the
issues now before it if it is wishes to deliver quality
services to the Victorian public. If that is not a matter
of interest to the opposition, the government will
have to run the debate on its own. Mr White can do
his best to sell his view as a popular vote winner. If
that is the way he ran government, no wonder
Victoria ended up $32 billion in debt with another
$30 billion in liabilities. Any young member of the
Parliamentary Labor Party with aspirations of
gettiflg into government will hope the government is
successful, because if it is not there will be no future
opportunity for the State government to provide the
level of services that the Victorian community
deserves.
Hon. D. A. NARDELLA (Melbourne North) The government has created a state of fear in the
Victorian community. It has created a state of fear
among the 400 000 retired public servants receiving
pensions from the State superannuation scheme all of them are frightened about their future.
Another 400 000 public servants - and the figure is
being reduced at an alarming rate - are fearful
about the government's intentions. They do not
know what will happen to their money. They do not
know what will happen to the benefits they have
worked for and contributed to, in many instances
over a long period.
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The 400 000 people who are on retirement pensions
as a result of their contributions to superannuation
schemes are in an extremely vulnerable position.
People in Victoria are in a very stressful situation
because they do not know what the hell the
government is going to do. They have the
government's options paper in front of them but
they do not know what the government is going to
do. How can Victorians trust the government when
during the previous Parliament - I acknowledge I
was not here - members of the then coalition
opposition threatened the superannuation scheme of
Labor Party members of Parliament unless they did
a number of things?
Now the Minister for Finance is doing the same
thing; this time not against Labor Party members of
Parliament but against the rest of the community.
He is playing with their lives. The history of the
coalition government will be indelibly etched in the
minds of all Victorians.
I invite honourable members to consider what
superannuation is.
HQn. Louise Asher - I think we all know what it
is!
Hon. Bill Forwood - Are we going to get a
textbook definition of superannuation from Don
Nardella?
Hon. D. A. NARDELLA - As far as public
servants are concerned, superannuation is a deferred
payment for their service. When public servants are
in their positions, they work on a lower salary scale
than they would be on if they were in private
industry. Some recognition has been made of that by
the government because Mr Spring and others are
now on an astronomical scale of salaries of $180000
a year-Hon. D. T. Walpole -And the rest!
Hon. D. A. NARDELLA - And probably the
rest, yes. They have a bonus system that really
means they will be paid according to the number of
public servants they have managed to sack.
Hon. Pat Power interjected.
Hon. D. A. NARDELLA - Yes, and whether
they like Mussolini! They have paid for their
superannuation. They chose to provide a service to
the community and they did so without fear or
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favour. They served the government and Ministers
oftheday-Hon. Bill Forwood - Not under your
government, they didn't!
Hon. D. A. NARDELLA - They absolutely did!
Hon. Bill Forwood -If they were not part of the
right faction they didn't get a job!
Hon. D. A. NARDELLA - The government of
the day, whether it was the former Labor
government or the Thompson or Hamer
governments, had a contract with public servants
and understood full well the implications of the
contract. In most instances, apart from the 1988
legislation that the former Labor government put in
place and Mr Hallam referred to, Liberal and
coalition governments put together the legislative
framework for the superannuation benefits payable
to public servants. The contract is there for all to see:
retiring public servants get either a lump sum or a
pension indexed to CPI increases for their service
and loyalty to their employer.
Hon. Bill Forwood - Are you saying that
contract was breached by the Federal government
when it changed the tax Act?
Hon. D. A. NARDELLA - I am referring
specifically to the current situation in the Victorian
Parliament and to the benefits and contractual
arrangements with both past and present public
servants.
Hon. Bill Forwood - Did the Federal
government change the contract when it changed
the tax Act?
Hon. D. A. NARDELLA - That is another issue.
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Hon. D. A. NARDELLA - It is, in that sense, but
the current coalition government inherits the
contract from former governments, be they Labor or
coalition or Liberal.
Hon. Bill Forwood - You can't argue that we
cannot change them if you argue that the Federal
government can.
Hon. D. A. NARDELLA - I am not presenting
an argument about the Federal government; it
makes its own decisions. I am referring to the
current situation as it relates to the coalition
government in Victoria. My argument has nothing
to do with the Federal government; it has everything
to do with the contractual relationship public
servants in Victoria had with former governments.
The contract was firm because both parties went into
it willingly. As I said, the superannuation legislation
was developed under former governments. That is
the premise from which I am arguing. People in
Victoria have built their lives around and stabilised
their lives on the contract that they had, both in the
sense of being employed in the Public Service and
being retired.
I refer to the points made by other speakers,
specifically Mr Hallam. The opposition is not
contending that no problem exists in Victoria. The
opposition understands that there is a problem.
Hon. R. M. Hallam - Good. It is good to have it
on the record.
Hon. D. A. NARDELLA - The problem has been
described in a number of reports, the contents of
which are understood by members of the opposition.
Hon. Louise Asher - Are they understood by
the Pledge group?

Hon. D. A. NARDELLA - I am referring to
superannuation and the Victorian community. What
you are saying has nothing to do with the
contractual relationship of present and past public
servants with the current or former Victorian
governments.

Hon. D. A. NARDELLA - Members of the'
opposition understand also that some changes must
be made to the arrangements as they stand. The
point we make is that the changes must be made in a
consultative manner. The changes must be
introduced over a period so that all the options can
be canvassed and all the players in the system can
discuss the issues, and, as Mr White said, without
the deadline of 1 July 1993.

Hon. R. M. Hallam - But the Federal
government changed the tax laws and the result was
that members had fewer benefits. Isn't that a change
in the contract?

My contention is that the deadline does not give the
people of Victoria, especially the 400 000 retirees, the
opportunity to fully understand the impact
befoce--

Hon. R. M. Hallam - But did it breach the
contract when it changed the tax Act?
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Hon. R. M. Hallam - How long do you need?
What is your time line?
Hon. D. A. NARDELLA - The time line
depends on which option is adopted in the economic
sense. If one considers only the options in the
paper-Hon. R. M. Hallam - But you said - Hon. D. A. NARDELLA - I am coming to your
interjection. The time line should be this: that the
government put on the table after this session its
preferred option and perhaps the draft legislation, if
that has been prepared. It should be put out for
discussion over perhaps a three-month period. The
opposition has no problems with the discussion
document or the government's firm pOSition being
discussed for three months so that all of the people
who will be affected by the proposed legislation
may consider it.
Hon. R. M. Hallam interjected.
Hon. D. A. NARDELLA - You asked for the
time line. That is what I think would be reasonable.
Hon. R. M. Hallam - Good.
Hon. D. A. NARDELLA - I should like to see a
consensus position coming out of the consultative
process so that what one finds is not fear but a firm
position established by the retirees and current
public servants on something they can negotiate
around.
Hon. R. M. Hallam - Is it firm or negotiable one or the other?
Hon. D. A. NARDELLA - You would have a
firm position, but it would be negotiable.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - I am saying you
would have a position but you would say, ''This is
what we really want to do" - in a sense, a preferred
option. Whether that was in a legislative form would
be up to the government. You could then either sell
it or consider what comments were made about it
and go through a genuine process of consultation. A
number of issues may be challenged in that
consultative process. It would then be brought back
to Parliament. In that way you would achieve a
consensus without the fear that is built into the
existing process.
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Mr Hallam also talked about retirement on account
of disability, about debt and about the problems of
the rorting of the system. I did not understand what
he was alluding to. I put on record that if there is a
problem about retirement on account of disability if people are rorting superannuation schemes and
receiving benefits they should not be receiving, if
they are stealing the money - I have no problem
with that situation being dealt with. However, if it is
only a way of saving money I would not support it.
Mr Hallam also talked about the position taken by
Mr Deputy President Riordan in the application
made to the Australian Industrial Relations
Commission by the Australian Services Union
(ASU). I understand the deputy president said he
would not interfere because a consultative process
was in place.
Hon. R. M. Hallam - That was my point
precisely!
Hon. D. A. NARDELLA - That is not to say the
deputy president did not make a value judgment
either way about whether it was a good consultative
process.
Hon. R. M. Hallam - He did not have to do that;
that was the basis of Mr White's criticism.
Hon. D. A. NARDELLA - That is right; but the
point Mr Hallam was trying to make was that the
consultative process was all right because
Mr Deputy President Riordan said there was one in
place. I do not believe that is correct.
No consultation has taken place with opposition
members in this House, and I believe honourable
members on the government side of the House are
in the same position - there has not been any
consultation through any formal network on the
Parliamentary superannuation scheme. We have
heard nothing other than what has been said in the
debate as a result of the motion moved by Mr White.
I want to know when we will be included in the

consultative process that is supposed to be working
so well.
Hon. R. M. Hallam - Have you talked to your
trustee?
Hon. D. A. NARDELLA - It is not a matter of
talking to the trustee.
Hon. Rosemary Varty -Of course it is.
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Hon. D. A. NARDELLA - I t is not, because the
changes will be put in place by the government. The
trustees will put in place whatever they are directed
to put in place by the government and will not go
against what the Premier, the Treasurer and other
government Leaders say. It is like the consultation
situation that exists with the tours proposed by the
Commonwealth Parliamentary Association.
Hon. Rosemary Varty - What is the relevance of
that?
Hon. D. A. NARDELLA - The relevance is the
consultative process and how it affects
Parliamentarians. I put on record that I do not want
to go on a tour - I do not even have a passport!
However, the Premier told the Commonwealth
Parliamentary Association executive what he
wanted, and it went through. I am trying to make
the pOint that the same thing will happen with the
superannuation trustees in this case - it will be a
political decision! It is not fair to put to opposition
members that they should talk to the trustees
because the decision will not be made by the trustees.
Hon. R. M. Hallam - It is a good place to start!
Hon. D. A. NARDELLA - The decision will not
be made there; there will be no consultation with me.
Hon. R. M. Hallam - Please take the trip!
Hon. Louise Asher - We would like you to take
the trip!
Hon. Rosemary Varty -It would do you good!
The ACfING PRESIDENT (Hon. P. R. Hall) Order! Mr Nardella will continue without assistance.
Hon. D. A. NARDELLA - Mr Hartigan talked
about the real issues. The real issues are both the
unfunded liabilities and looking after the benefits of
retirees - both matters are important. Mr Hartigan
said the government was going about things in a
responsible way. I do not believe that is the case. As
I explained before, there is no proper process of
consultation in place. On that basis I urge
honourable members to support the motion.
Hon. ROSEMARY VARTY (Silvan) - I join the
debate not because of the significance of the motion
moved by Mr White but because of the significance
of the issue. Mr White acknowledged that there is a
problem and said the government is going about it
the wrong way, yet he did not put forward any
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alternative proposals. Mr White argued that the
figures on some of the options are incorrect and that
there are no alternatives, but he did not tell us how
he arrived at that position.
Mr White argued that the government should be
undertaking a consultative process. He is part of the
process and, if he wishes to take the argument about
consultation to its logical and sensible conclusion, he
should be prepared to propose alternatives.
Mr Nardella also tried to argue that no consultation
process was in place. There is before the House a
document issued on 7 April by the Minister for
Finance. It is nonsense to say that that document is
only being considered because we are considering it
here today. It is a public document. It is available to
groups or persons who wish to be part of the
consultative process. It is clear there is nothing
preventing anyone in this House from arranging
discussions or consultative groups to examine the
options contained in the document and finding out
whether there are problems with any of the options.

Mr White did not once put forward that proposition.
He did not tell us what he was doing about public
consultation, and yet he is part of it because he
acknowledges the problem. When the Minister goes
to the Trades Hall he says that he can listen but that
he cannot negotiate because he is bound by Cabinet
decisions: the ultimate decision will always be made
by the Cabinet. However, I am talking about the
consultative process, not the decision-making
process per se or the ultimate decision; I am talking
about Mr White's argument about consultation. He
really did not take it through to its logical conclusion
and tell us what he is doing as part of that
consultative process. He is certainly part of the
problem in the sense that all of us have ownership of
that problem.
Mr Nardella was trying to argue that we should put
forward a firm, negotiable position. That is a
contradiction in terms. He then tried to extricate
himself from that argument, but he did not really do
it too well. I suspect that he was trying to use the old
union argument of putting forward an ambit claim
and then negotiating back from the ambit claim
position. If that is so, that is not what we are on
about: we are talking about doing the best for the
community. We do not want to get into an ambit
claim argument.
We are paying huge amounts of interest costs and
superannuation costs in the recurrent Budget. The
two are inextricably linked because we now have to

PUBLIC SECTOR SUPERANNUATION
324

COUNCIL

borrow to meet the shortfall in the Budget deficit.
Part of that will continue to be the cost of funding
the unfunded superannuation schemes, and we
know some of them will be bankrupt in a short
space of time. That should never have happened. It
has come about through a combination of factors.
Queensland has a fully funded scheme in which the
contribution the government makes to that fund
each year relates to the accumulation of assets of that
superannuation fund. In Victoria the procedure has
been simply to meet the commitments of the
ongOing maintenance of the payments either to
people who are on pensions or those who have left
the fund and taken a portion of their superannuation
as a lump sum. The Victorian scheme has not
accumulated assets for that fund to become
self-sufficient and fully funded.
New South Wales is moving towards a fully funded
scheme. It has not achieved that yet, but the cost of
that scheme to New South Wales is far less than the
cost of the Victorian scheme to Victoria. In Victoria
the total superannuation liability and the net debt
liability is approximately $12 000 for each person.
That is almost twice as much as it is in New South
Wales and four times as much as it is in Queensland,
which has a fully funded scheme.
The Minister for Finance said in his statement that
the problem has four key dimensions, and I want to
go through each of those points because, although
the opposition members acknowledged there was a
problem, I did not hear any of them articulate in
detail what that problem was. They were not
prepared to say they understood the magnitude of
the problem. Perhaps it is worth articulating what it
is for their benefit, if for no other reason.
Firstly, unfunded superannuation liabilities have
risen from $4 billion to $19 billion in the space of
10 years and they are forecast to peak at
approximately $60 billion in 2020 if nothing is done.
We must meet superannuation liabilities either now
or in the future. If we were to convert all the benefits
to cash with no ability to take pensions we would
move forward the actual cash cost of funding the
outstanding liabilities, because no reserves in the
form of government contributions have been, or are
being put aside, to accumulate funds to pay those
entitlements.
Secondly, the annual cash drain on the Budget has
risen from $162 million in 1981-82 to $912 million in
1992-93 and again, if nothing is changed, it will
reach $1811 million for the year 2000-01. That is a
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huge amount of money. Although opposition
members tried to argue the projection, and to
question whether it was based on insurance industry
or actuarial calculations, they should know there is a
fairly exact science of assessing a projection on
outstanding liabilities which is similar to the way in
which WorkCare claims are assessed.
Hon. Pat Power - Wasn't it the Labor
government that established the Transport Accident
Commission?
Hon. ROSEMARY VARTY - The insurance
industry is built on actuarial assessments.
Assessments and projections are used to layoff risk
and to ensure either that the risk is not one to be
caught on or that the future risk is funded. For
opposition members to argue that we do not know
the likely liability is to acknowledge that they have
no understanding of the way in which future risk
and further liability is calculated, and that is just a
nonsense.
The third element is the level of government
borrowing needed to make up the lump-sum
payment out of the State Superannuation Fund for
each employee. Over the past 10 years that has
jumped by more than 800 per cent to approximately
$1.4 billion. That money has to be repaid. It is
borrowings, and it adds to our stock of debt. As I
said earlier, if the current policies are continued the
State Superannuation Fund will become insolvent
within 20 years.
The Minister for Finance made it clear, and he
continues to do so in every press release and every
time he speaks, that although the funds are all under
review there is no question of any change to accrued
benefits. That point was totally ignored by
opposition members and I suspect they do not
bother to read the full press releases, but would
rather read in the newspapers the interpretation of
the media of the government's press releases. It
would do all opposition members well to check the
statements that have been made by Mr Hallam as
well as by the Minister for Finance in another place.
The ACTING PRESIDENT - Order! In
accordance with Sessional Orders the time for
General Business expires at 2 p.m. and the current
debate is therefore automatically adjourned. As
Mrs Varty has not completed her speech, she retains
the right to continue her speech on resumption of
the debate.
Debate interrupted.
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Sitting suspended 1 p.m. until 2.3 p.m.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing)
introduced a Bill to amend the Residential
Tenancies Act 1980, the Caravan Parks and
Movable Dwellings Act 1988, the Water Act 1989
and the Melbourne and Metropolitan Board of
Works Act 1958 and for other purposes.
Read first time.

Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

The Residential Tenancies (Water and Utilities
Charges) Bill amends the Residential Tenancies Act
1980 to clarify the liability of landlords for the cost
and charges related to the installation and provision
of water and utility services and the liability of
tenants for the payment of water and utility
consumption charges during a tenancy agreement.
The Bill also changes the Caravan Parks and
Movable Dwellings Act 1988 so that similar
provisions will apply in respect of caravan park
owners and residents.
Over the past few years a number of water supply
authorities have been changing the basis of their
billing from property values to actual consumption
of water. It has therefore become necessary to
change legislation to reflect current billing practices
and confirm existing responsibilities for payment of
water consumption charges.
The Bill also seeks to amend both the Melbourne and
Metropolitan Board of Works Act 19S8 and the
Water Act 1989 to make tenants of separately
metered properties finally responsible for payment
of water consumption charges. It will no longer be
the owner of the property, as is the case at present.
Changes to the water legislation will make the
billing of water consumption charges consistent
with that of other utilities such as electricity and gas.
Both the State Electricity Commission and the Gas
and Fuel Corporation of Victoria have a direct

325

supply and payment relationship with occupiers they may be property owners or tenants - for the
provision of services to separately metered premises.
The user-pays system for water consumption
charges has been gradually introduced since 1986 to
send a price signal to users and to reduce the
consumption of water. Unless water consumption is
reduced, the community will have to pay for
expensive new water storage and treatment facilities
and other associated infrastructure. These costs can
be avoided if our rate of water consumption can be
contained.
Before 1986 an allowance for the volume of water
consumption was made based on the rate for a
property. For properties of a higher value, a higher
level of water consumption was allowed.
Consumption in excess of the volume allowed was
billed as an additional amount. Tenants of
separately metered properties have always been
liable for payment of excess water consumption
charges.
As a step towards implementing a user-pays system
of billing, some water authorities introduced a
standard allowance for all properties irrespective of
their value. For example, from 1986 to 1990
Melbourne Water allowed a standard consumption
of 150 000 litres of water for every property as part
of the rate. Consumption above this level was
charged as excess water. Tenants of separately
metered properties continued to be liable for the
payment of excess water charges under this revised
billing system.
Since October 1990 Melbourne Water has abolished
the ISO-kilolitre allowance and has charged for all
water used. No allowance is made for a basic level of
water usage.
Most other water authorities have also been moving
towards a full user-pays billing system. Under the
full user-pays billing system, tenants have continued
to be responsible for water consumption charges.
However, some have argued that as there is no
explicit excess water charge tenants in separately
metered properties are no longer liable for these
charges. The opinion of the Solicitor-General
provided in September 1991 was that even under the
existing provisions of the residential tenancies
legislation tenants were still required to pay water
consumption bills. The Residential Tenancies Act
therefore requires amendment to clarify finally
tenant and landlord responsibilities under the new
system.
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It is estimated that these legislative amendments
will clarify payment responsibilities for up to
180 000 tenant households in separately metered
premises in Victoria, 80 per cent of which are
serviced by Melbourne Water.
The Bill also proposes amendments to water services
legislation to provide for a direct relationship
between the water authority and the occupier.
Tenants of separately metered properties will be
issued water consumption accounts directly from
their water supply authority. The water authorities
will be required to read water meters at both the
start and finish of a tenancy. Honourable members
would understand that it may take time for water
supply authorities to adjust their billing practices
and accounting systems. The proposed amendments
to the Wa ter Act and the Melbourne and
Metropolitan Board of Works Act therefore will
come into operation on 1 July 1994, while the
changes to the Residential Tenancies Act will take
effect from 1 July 1993.
Until the amendments to the Water Act come into
operation some tenants in properties with separate
water meters may continue to receive their water
consumption bills from their landlords or receive
requests for reimbursement.
Pensioners, beneficiaries and low-income earners are
eligible to receive State concessions from 50 per cent
up to a $67.50 ceiling on their annual water
consumption charges. Based on the number of
separately metered tenanted properties and social
security data from 1991, it is estimated that some
36000 private tenants would be eligible for
concessions. That is likely to account for 20 per cent
of all separately metered tenanted properties. From
April this year the average household water
consumption account from Melbourne Water will be
$135.50. The State government concession will
reduce the amount payable to $68 for people eligible
for concessions. In cases where accounts are received
by the landlord and then passed on to the tenants,
the Bill provides for tenants to have the opportunity
to claim concessions on their water accounts.
The Department of Planning and Development
already has longstanding arrangements in place
with Melbourne Water and some other water
authorities to forward water consumption accounts
directly to many of the tenants of its 26 000
separately metered public rental properties. That
practice was carried forward from pre-existing
arrangements to directly bill tenants for excess water
use. Private landlords may presently request
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separate consumption bills for passing on to their
tenants.
Properties with bulk-metered water supply are
generally not affected by the legislation. Owner
landlords will continue to remain liable for water
consumption accounts and can recover the charges
through rents as they have done to date. It is
estimated that Victoria has some 147000 rented
residential properties that are not separately
metered. They mostly includes flats and a mixture of
medium-density hOUSing stock including combined
shops and dwellings.
Landlords of properties with bulk-metered water
supply might wish to take advantage of Melbourne
Water's offer to provide ground floor positioned
water meters free of charge for landlords to fit to
existing rented properties where that is feasible.
The Director of Housing, however, will be allowed
to charge tenants of properties with bulk-metered
water supplies amounts for water separate from
their rents. Existing provisions allow the Director of
Housing to apply service charges for shared heating
and hot water services and that will be extended to
include water.
The provision has been inserted in the legislation to
cover the 89 per cent of public tenants who pay
income-related rent parts. Any costs for water
calculated into the rents fixed for the properties
would otherwise not be recoverable.
Confirmation of responsibility for direct payments
of water charges by tenants brings with it a
responsibility for landlords to provide efficient
water fittings and fixtures. Leaking and
malfunctioning water appliances can result in
significant increases in water bills. Consequently,
special provisions are made in the Residential
Tenancies Act for replacement of irreparable water
appliances with types that comply with the
minimum efficiency standards adopted by the
Australian Standards Association. A similar
arrangement will also apply to the urgent repairs
provision under the Residential Tenancies Act. The
definition of urgent repairs has been expanded to
include water appliances and fittings and fixtures
that malfunction in ways that substantially waste
water.
The changes to the Residential Tenancies Act and
related legislation apply the user-pays principle to
water. The amendments have been developed after
considerable consultation with tenant and landlord
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representatives. The Bill will clarify the liability of
tenants and landlords for the costs of water services
during tenancy agreements.
I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. D. R. White.
Debate adjourned until next day.

ESTATE AGENTS (AMENDMENT) BILL
Introduction and first reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) introduced a Bill to
amend the Estate Agents Act 1980 and for other
purposes.
Read first time.

Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the Estate Agents
Act 1980 to alleviate specific hardships suffered by
family companies as a result of the 1989
amendments to the Act and to clarify an ambiguity
that has occurred in the investment powers of the
Estate Agents Board.
FAMILY COMPANIES
One of the functions of the Estate Agents Board is to
ensure that estate agency business is carried on
under the supervision of fully licensed estate agents.
Anyone who is not fully licensed must have a
subagent's licence. Corporations may also be
granted licences subject to a number of conditions
including a requirement that the officer in effective
control is a fully licensed estate agent. Subagents are
prohibited from being directors of such companies.
Prior to 1989, the Estate Agents Board was
concerned that subagents were avoiding the Act's
intention by using its corporate licensing provisions
to conduct their own estate agency businesses.
Typically~ a subagent secured the agreement of a
fully licensed estate agent to become a director of a
company and the nominal officer in effective control
and then appOinted an unlicensed relative as the
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other director. Neither director would in practice
participate in the company business, which would
be conducted by the subagent. The 1989 amendment
to the Act was designed to curtail this practice by
prohibiting the grant of a corporate licence to a
company in which a close relative of a subagent was
a director.
Although the provision appears to have been
effective to curb this form of licence lending it also
affected a Significant number of genuine family
companies. For example, the husband might have
been a fully licensed director, the wife a
non-working, unlicensed director, and a child of the
marriage might have been a subagent employee in
the business. That type of company was caught by
the new provision with the result that for the
company to retain its licence, either the
non-working, unlicensed director had to resign, or
the subagent child had to leave the business.
Non-working directors who had to resign were often
women and the provision effectively removed
women from directive roles in family businesses.
That caused considerable hardship for family
businesses. Needless to say, the provision was not
intended to catch that type of company, because the
fully licensed director was actively involved in the
business and exercised effective control over it.
The government has decided to alleviate this
hardship by creating a narrowly worded exception
to the general provision. The exception should be
seen as a rectification of an anomalous situation that
was not intended to be caught by the 1989
amendment. The change has the support of the
Estate Agents Board and the Real Estate Institute of
Victoria.
AUTHORISED INVESTMENTS
The Estate Agents Board is given the authority by
the Act to invest guarantee fund moneys in
authorised investments as defined by the Act. The
definition includes six specific forms of investment
and investments that are approved by the Treasurer.
That last type of investment is a useful provision
because it allows the board to obtain significantly
improved returns on its moneys through greater
flexibility while retaining a conservative portfolio.
One of the more useful investments authorised by
the Treasurer are longer term government securities.
Recently a doubt has arisen whether the Treasurer
can approve such longer term securities because
subparagraph (d) of the definition restricts such
investments to 365 days. To remove any ambiguity
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about the extent of the Treasurer's power, this
amendment changes the definition of "authorised
investment" to make clear that the Treasurer's
power of approval is not limited by the specific
categories of investment. That will prevent any
similar uncertainties arising in the future in relation
to the board's investment powers. The specific
categories of investment that do not require the
Treasurer's approval have also been updated. The
Bill also makes a number of statute law revision
amendments.
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choosing and without any additional cost to their
families.
This aspect of the funeral industry has experienced
substantial growth in recent years and it is now
estimated that Victorians have invested close to $90
million in prepaid funerals. Given that consumers of
prepaid funerals are generally elderly people who
may be ill equipped to deal with the consequences
of the loss of their money, the government believes
that legislative intervention in the prepaid funeral
market is warranted.

I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

FUNERALS (PRE-PAID MONEY) BILL
Introduction and first reading
Hon. R.I. KNOWLES (Minister for Housing)
introduced a Bill to regulate the taking and
management of money in respect of pre-paid
funeral contracts and to amend the Ministry of
Consumer Affairs Act 1973 and for other purposes.
Read first time.

Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

The government has carefully considered the
appropriate scope of this legislation, which
represents a significant departure from the Funeral
Directors Registration Bill introduced by the
previous government last year. On balance it is not
considered that the state of the industry is such as to
merit intervention in the form of a registration or
licenSing procedure, which would also have the
capacity to add Significantly to consumers' costs.
The two industry associations have been active in
developing ethical and service guidelines for their
member firms, and I am advised that there has never
yet been a case where a prepaid funeral has failed to
be delivered. The government believes that a more
open marketplace is in the ultimate interest of the
consumer and has chosen not to confine the capacity
to sell prepaid funerals only to funeral directors.
Accordingly, the legislation makes reference to
funetal organisers, who may be either funeral
directors or brokers who are not tied to a particular
funeral director.
On this basis the legisla tion is focused on two key

That this Bill be now read a second time.

The coalition policy for seniors released before the
October 1992 election included a commitment to act
to protect money placed by consumers in prepaid
funeral funds. This is part of the government's
support for a planned and secure retirement for
older Victorians.
Reflecting on, planning for and pOSSibly prepaying
one's funeral are important parts of coming to terms
with older age. Specifying a funeral is a way of
taking control over a Significant life event as well as
ensuring that family members are not placed under
undue pressure and stress at the time of death. The
government believes that those Victorians who wish
to enter into prepaid funeral arrangements should
be able to do so secure in the knowledge that their
money has been invested in their names and that
their funerals will take place in the manner of their

elements:
SECURITY OF FUNDS AND A CLEAR CONTRACT
First, funds are to be held in the name of the person
to be provided with the funeral and only released on
death and the delivery of the funeral service. The
approved financial institutions into which moneys
may be placed are already under prudential
supervision by either the Commonwealth or State
governments. Care has been taken to bring the
legislation as far as possible into conformity with
existing practice by ethical funeral directors. The
requirement to invest money received under such a
contract does not apply to administration fees or
brokerage fees which may be charged by a funeral
organiser.
Secondly, minimum terms and conditions of prepaid
funeral contracts have been specified to ensure that

QUESTIONS WITHOUT NOTICE
Wednesday, 21 April 1993

COUNCIL

customers know exactly what will be provided and
how costs have been calculated. At the same time
the government has sought to minimise the
compliance burden on funeral organisers by not
specifying the form of the contract, allowing good
practice by firms to be maintained with minimal
disruption. In addition, prior to the contract being
signed the funeral organiser must give the other
party to the contract details of the manner in which
the money paid is to be invested on behalf of the
person who is to receive the service, and advise as to
any administration fee or brokerage fee that may be
charged.
A failure to comply with any of these requirements
is a summary offence and will attract significant
penalties. The Office of Fair Trading will be
primarily responsible for enforcing the law in this
area, and inspectors of that office will have the
normal inspection powers under the Consumer
Affairs Act 1972 in relation to funeral organisers
who enter into prepaid funeral contracts.
Finally, Part 5 of the Bill outlines the transitional
arrangements to apply after this Bill becomes law.
Existing prepaid funeral contracts will continue to
operate. However, while the terms and conditions of
such contracts will not change, within six months
after the commencement of the transitional
provision funeral organisers must ensure that all
money paid to them under such contracts other than
administration fees or brokerage fees must be
invested or paid in a manner that complies with
clause 6 of the Bill. That is, money must be invested
in one of the approved investments or used to pay
cemetery fees. The investment must be in the name
of the person for whom the funeral is to be supplied.
Six months is considered an adequate period of time
to enable funeral organisers to ensure that money is
paid into appropriate investments.
There has been considerable debate over this issue in
the past six years. The industry has therefore had
sufficient advance warning of the proposals
contained in this Bill. However, the Bill also
provides that the Minister administering the Act will
have discretion to extend the period of time in which
any particular funeral organiser must comply with
this requirement. This power is considered
necessary to cope with those situations where it is
simply impossible for the funeral organiser to
comply within six months. In addition, the Minister
will also have a power to exempt an existing prepaid
funeral contract from this requirement altogether. It
is anticipated that such power will be exercised
rarely. Customers who have already prepaid their
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funerals are entitled to the reassurance that their
money will be under the same protection as any new
entrants to the field.
This Bill ends uncertainty for the industry as to how
prepaid funeral funds are to be handled and
establishes clear and unambiguous requirements for
funeral organisers regarding their obligations to
customers. The Bill will also assist in the protection
of consumers by requiring minimum standards to be
observed regarding the entering into of prepaid
funeral contracts, and by ensuring that money paid
under such contracts is invested with financial
institutions that are subject to prudential regulation.
It is therefore hoped that the Bill will benefit both
the industry and its customers.
I acknowledge the fine work that has been put into
the development of this issue by the all-party
Mortuary Industry and Cemeteries Administration
Committee that operated over many years. The Bill
provides for one of the few initiatives that the
committee recommended.
It is appropriate to record the fine work undertaken
by that committee. The Bill, when implemented, will
lead to an improvement in this area.

I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. D. R. White.
Debate adjourned until next day.

QUESTIONS WITHOUT NOTICE
FREEDOM OF INFORMATION
REQUESTS
Hon. D. R. WHITE (Doutta Galla) - Is the
Minister for Conservation and Environment aware
of proposals to amend the freedom of information
legislation which will have the effect of charging
members of Parliament for FOI requests? If so, does
he support such proposals and is he willing to pay
for the hundreds of requests he has made to date?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the Leader of the
Opposition for his question. If a Bill concerning the
Freedom of Information Act is introduced into
Parliament my position on it will be clear from the
way I vote.
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RECYCLING AND RESOURCE
RECOVERY COUNCIL
Hon. G. B. ASHMAN (Boronia) - I ask the
Minister for Conservation and Environment to
advise the House of the progress made in
establishing the Recycling and Resource Recovery
Council as well as giving effect to the Environmental
Protection (Resource Recovery) Act of 1982.
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Resource Recovery Council and the opening of its
office on Thursday.
The government anticipates honourable members of
all political persuasions taking an active interest in
the recycling debate. By pursuing the issue well and
truly into the next decade Victoria will be able to
again become the pacesetter in resource recovery.

WORKCOVER
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Ashman for his
question and for his interest over many years in
boosting recycling, particularly in the metropolitan
area.
As most honourable members will be aware, in the
previous Parliament legislation was passed with the
support of all political parties to establish the
Recycling and Resource Recovery Council (RRRC).
Victorians have come to accept the need to develop
strategies for waste prevention and waste reduction.
Without a sophisticated system for maintaining their
viability and integrity, the simple recycling
proposals of the 1980s are no longer good enough.
Recycling is part of the government's environmental
plans. The government will seek to ensure a halving
of the waste going to land fill by the end of the
decade.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct my question to the Minister for Local
Government, who is the Minister responsible for
WorkCover.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - It certainly is,
and it won't go away. One of the questions in a
Victorian WorkCover Authority form entitled,
"Certificate of incapacity" asks whether the injured
worker concerned is or has been engaged in any
form of employment, self-employment or voluntary
work. I have been approached by individuals
carrying out voluntary work for, for example,
injured workers groups who are concerned that if
they admit to doing voluntary work - The PRESIDENT -Order! What is the question?

This week the RRRC will be officially established in
its own office and will be given its own status to
tackle the excellent work it proposes to undertake.
The council will be able to tackle in a professional
way not only major waste problems but also the
need for waste minimisation and resource recovery.
That work will be coordinated for the first time in
this State's history. Victoria generates almost
4 million tonnes of waste each year, which is why
the issue needs to be tackled in a proactive way. The
cost of waste management in Victoria alone is
$300 million per annum. Most of the waste can be
reduced, recycled, recovered or reused.
The relatively recent legislation passed by
Parliament is pacesetting legislation, which will
bring together all of the relevant interest groups and
individuals who may otherwise be at odds with each
other but who, under this process, can be brought
together to work as a team.
Under the legislation the Environment Protection
Authority will continue to play a major policing role
and will provide the excellent information needed to
underpin the council's scientific credibility. I look
forward to the establishment of the Recycling and

Hon. T. C. THEOPHANOUS - I am coming to
it, Mr President. Those individuals are concerned
that the information may be used against them as a
reason for cutting their benefits. I ask the Minister
whether he will immediately order the forms to be
changed to remove the reference to voluntary work
so that people who carry out that work do not feel
threatened in any way.
Hon. R. M. HALLAM (Minister for Local
Government) - The answer is no, because I do not
accept the premise of the question, that applicants
could be disadvantaged by admitting to doing
voluntary work. In the first place, it is clear that the
issue of employment is relevant to claims. But I also
make it clear that no claimant will be disadvantaged
by undertaking voluntary work. On that basis I am
not prepared to order that the forms be withdrawn
or changed in any way.

ROADS IN THE SHIRE OF ORBOST
Hon. P. R. DAVIS (Gippsland) - I ask the
Minister for Roads and Ports to advise the House
what assistance he has been able to provide to the
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Orbost Shire Council to assist in rectifying flood
damage and unsatisfactory road surfaces on certain
roads in the municipality?

my visit. The requests they made of the government
were perfectly reasonable, for which they are to be
commended.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Shire of Orbost is one of the more
remote municipalities in Victoria. Nevertheless, the
shire contributes a great deal towards the gross
domestic product of Australia, whether through its
timber prodUction, its tourist industry or its
agricultural industry. The shire has suffered a great
deal of flood damage as a result of unseasonal
weather late last year. Together with the honourable
member for Gippsland East in the other place, I
accepted an invitation from the shire six or eight
weeks ago to inspect the damage. I am pleased to .
advise the House that the arrangements have now
been completed to erect a temporary crossing over
Bo1a Creek on the Errinundra Road, where the
relatively new bridge had been washed away by
floods. The work will be carried out under the
natural disaster funding arrangements at no
additional cost to the Shire of Orbost, the
municipality already having met its statutory
obligations under the natural disaster funding
arrangements.

CITY OF GREATER GEELONG BILL

Hon. B. W. Mier interjected.
Hon. W. R. BAXTER - Across the Bola Creek,
Mr Mier, which you would have heard had you
been listening. The shire has also directed to my
attention the unsatisfactory surface on the Bonang
Road, formerly the Bonang Highway, where the
sharpness of the crushed stone laid on the road
surface has punctured the tyres of timber trucks in
particular. In association with VIC ROADS I have
been able to arrange a cooperative venture between
the municipality and the authority to seal that
particular section of the Bonang Road.

Hon. PAT POWER Oika Jika) - The House was
pleased to hear yesterday the assurance of the
Minister for Local Government that Geelong
Regional Commission staff would be given fair and
equitable access to employment at the proposed
Greater Geelong City Council. That outcome might
be assured if the Greater Geelong City Council could
be viewed as the successor body to the regional
commission. I ask the Minister for Local
Government whether he believes the Greater
Geelong City Council is the successor body to the
Geelong Regional Commission.
The PRESIDENT - Order! I was wondering
whether the question asked for a legal opinion.
Hon. R. M. HALLAM (Minister for Local
Government) - Yes.
The PRESIDENT - Order! That being so, the
Standing Orders do not allow a question without
notice to seek a legal opinion. Because the Minister
says the question seeks such an opinion, I therefore
call the next question.

COLLEGE-BASED EMPLOYMENT FOR
TAFESTAFF
Hon. K. M. SMITH (South Eastern) - Will the
Minister for Tertiary Education and Training inform
the House of the steps the government is taking to
ensure TAFE college staff have access to professional
development, given the government's policy
intention to introduce college-based employment for
TAFE teachers?

Hon. P. R. Hall interjected.
Hon. W. R. BAXTER - The residents of Bendoc
will benefit considerably from that arrangement. I
am also having examined a number of issues that
affect roads in the Shire of Orbost, including the
extension of a forest road, which I am discussing
with the Minister for Natural Resources. The
municipality will also use some of its main roads
funding to straighten out some dangerous bends on
the Dellicknora Road.
I put on record my appreciation of the commonsense
and reasonable attitude shown by the councillors
and officers of the Shire of Orbost on the occasion of

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Smith for his
question and I note his deep interest in the future of
TAFE colleges. There is already legislation before
this House that deals with college-based
employment. It is important that proper professional
training be made available for teachers so they can
cope with the changes that will occur with the move
to college-based employment in Victoria.
Colleges must be responsive, able to deal with the
needs of industry and adaptable, and the changes
that will take place will require some appropriate
professional development for the teachers. For that
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reason, the government has funded five projects for
professional development of TAFE staff. The first is
an orientation program for TAFE teachers delivering
customised courses to industry to help them
understand the special nature of the client group
and the industry environment.
The second is a development plan for applying
national competency standards to industry training,
particularly of TAFE consultants who work with
companies undertaking award restructuring in the
context of training. The third is a development plan
for appreciation of industrial relations in the
workplace. It is necessary that TAFE teachers have
an understanding of the industrial culture and
organisational policies, awards and contracts, and
this will help in that way.
The fourth is a training project on management
training for TAFE staff who are responsible for the
coordination of training projects developed for
industry on a fee-for-service basis. This is becoming
more a part of the activities of TAFE colleges these
days as they increasingly provide custom designed
courses for industry on a fee-for-service basis.
The final project is the establishment of a
professional development framework for TAFE
staff, which will provide a comprehensive umbrella
for the recognition and accreditation of skills
formation in TAFE.
Together, the projects will allow TAFE to grow in an
environment in which colleges recognise that they
have to become more entrepreneurial and cooperate
more as public enterprises in an open education
market. As part of that atmosphere or culture, the
Office of Training and Further Education called for
tenders from TAFE colleges for the delivery of the
training projects. I am pleased to inform the House
that three colleges have won the tenders: the
Holmesglen College of TAFE won two; the
Broadmeadows College of TAFE won two, and the
Western Metropolitan College of TAFE won the
other.
The projects are expected to commence shortly. They
will be finished later this year and will help the
TAFE system to deliver quality training that is
responsive to industries' needs for the future of this
State.
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CENTRAL BUSINESS DISTRICT
ADMINISTRATION
Hon. D. T. WALPOLE (Melbourne) - The
Minister for Local Government is reported in the
Melbourne Times of 14 April as confirming that a
central business district administration is the
government's preferred option for the Melbourne
inner region. The article suggests that action on the
council is possible within weeks. In the same article,
the Minister is also quoted as saying there will be no
public inquiry into the future of the Melbourne City
Council.
Given that the government moved towards the
establishment of a Greater Geelong Council only
following two comprehensive inquiries, I ask the
Minister to explain what other options for the
government of the inner Melbourne region he has
considered and, if he has discarded those options,
why he has done so.
Hon. R. M. HALLAM (Minister for Local
Government) - I was very interested to read the
article in the Melbourne Times; it was riveting
reading. The message I was trying to convey to the
journalist from that august newspaper who spoke to
me was that we gave a commitment on coming to
government - and it is exactly the same
commitment I gave prior to the election - that we
would not take pre-emptive action while the key
players involved in the Melbourne City Council
were prepared to canvass the options realistically.
I also said it was a matter of record that, in 1988and remember this was before the coalition was
formed - the Liberal Party went to the State
election with the specific policy that a CBD council
should be established. That is a matter of fact. It is a
matter of history and there are no secrets involved.
The point I was making to the journalist was that it
had been put on the record some time before.
I also made it clear that, as part of the consultative
process to which we had made a commitment prior
to the election, we had taken on board propositions
from a number of interested players. In fact, many
propositions have been put to me as Minister, and
other Cabinet Ministers are involved who also have
a particular interest in the City of Melbourne, given
that our capital city is our window to the world. It
involves issues of planning, traffic flow, distribution
of power, gas and fuel, and so on.
Hon. B. T. Pullen - Will you have any say in it?
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Hon. R. M. HALLAM - Of course. I actually
have responsibility for carriage of the issue, but the
point I make is that the issue of the City of
Melbourne is not related just to local government,
given that it is our commercial centre.
Hon. B. T. Pull en - You must have some say.
Hon. R. M. HALLAM - I don't think you were
listening. The CBD is our commercial centre and this
is an important issue to each member of this place
and, indeed, each member of Cabinet.
I gave an assurance to those who wished to have
their views put that while those options were being
put forward we would not take pre-emptive action. I
am delighted to see the Melbourne City Council
adopting the position that it is. Who would have
thought 12 months ago that the council of the City of
Melbourne would be prepared to grasp the nettle in
the way that it has in the past few months on
matters like representation, the distribution of funds,
the number of councillors and so on! The council is
to be commended for the way in which it has
grasped the nettle on a whole range of important
issues.
I was trying to convey the message that, while that
process is taking place, we are prepared to listen to
submissions being put to the government, and that
position has not changed.

DEEP SUBSIDY PROGRAM
Hon. ANDREW BRIDESON (Waverley) - Is the
Minister for Housing in a position to advise the
House of changes to the Deep subsidy program run
by his department?
Hon. R. I. KNOWLES (Minister for Housing) - I
am pleased to advise the House that following my
department's review of the Deep subSidy loan
program that had been operating since 1988, we
have made changes that we believe will better target
those seeking assistance.
Honourable members will recall that the Deep
subsidy program was developed to meet the
housing needs of custodial parents generally coming
out of marital breakdowns; they received subsidised
loan funds on the difference between their equity
and the value of the matrimonial home at an interest
rate of 4.5 per cent. As the scheme started in 1988,
the first borrowers came off the subsidy towards the
end of last year.
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Much concern has been expressed about the scheme
by a number of groups and individuals interested in
housing issues. A review of those leaving the
scheme was conducted and it found that it worked
for a little more than 51 per cent of L'1.e people. The
recession, the change in levels of unemployment and
the lack of growth in wages that had previously
been anticipated meant the scheme was not an
appropriate mechanism for those it was seeking to
assist.
Based on that experience, the new scheme is being
targeted at those with a 20 per cent equity. Those
people will be provided with an interest-free loan of
up to $10 000 for the three-year period to allow them
the necessary breathing space. It is geared to those
with some level of equity but whose incomes are so
low that they are unable to finance the balance of
their requirements.
It is based on the belief that most of those who will

be assisted by the scheme will use the three-year
period to re-establish themselves in the work force,
or they may form new relationships enabling them
to finance the balance of the matrimonial home
without further subsidy.
The changes are important and will better target tha t
assistance to where it is needed. It is important that
the House recognises that the government is
committed to supporting custodial parents in
gaining access to secure and affordable housing, and
the new scheme will do that.
Some 200 applications have been received for the
Deep subsidy scheme since applications stopped
being processed last November. Preliminary
assessment shows that about 130 of the applicants
are ineligible for assistance under either the previous
scheme or the new scheme. The remaining
applicants will be processed under the new scheme
as from next week, and new applications from those
who may be eligible will also be received.
Hon. T. C. Theophanous -Are you going to
release details of the new scheme?
Hon. R. I. KNOWLES - Absolutely. The details
are available and are being circulated, particularly to
groups interested in the issue. I have already had
some discussions with them and will continue to do
so. I will also monitor the operations of the new
scheme to ensure that it is appropriately
administered.
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CITY OF GREATER GEELONG BILL
Hon. D. E. HENSHAW (Geelong) - My question
to the Minister for Local Government concerns the
proposed Greater Geelong City Council. Apparently
it is to incorporate a major proportion of the Shire of
Barrabool, which will leave the shire with only half
its rate base and half its population as well as the
prospect of having to make redundant half its staff,
perhaps 30 or 40 employees. As it is a decision of the
government and not of the shire, I ask what comfort
the Minister can give to the ratepayers who will
have to bear the cost of redundancies and to the
employees who will be made redundant.
Hon. R. M. HALLAM (Minister for Local
Government) - The first point that should be noted
with regard to employment positions in the councils
involved in the process in Geelong is that a
negotiated agreement applies to eight of the nine
councils. I understand that the Shire of Barrabool is
one of the eight, which effectively means that
existing employees are secure in employment for a
minimum of two years and any reductions shall be
limited to voluntary separations or natural attrition.
The negotiation took place in anticipation of the
audit. It had nothing to do with me as Minister or
with the government. The councils themselves
undertook those negotiations, and I make the point
that, at least in part, the issue has been addressed by
the negotiations preceding the audit process in any
event.
Secondly, while the audit process has nominated a
defined boundary for the excision of part of the
Barrabool shire, the area left, the area not included in
the Greater Geelong City Council, is still substantial.
The Shire of Barrabool will still be bigger than its
immedia te neighbour to the west, the Shire of
Winchelsea, both in rate revenue and in the number
of ratepayers. Therefore, there will still be a role for
the municipality, which will continue to require
employees.
In any event, the view is that the commissioners and
ultimately the council should take advantage of the
resources already there, and that is the best
protection available for the continued employment
of the existing staff of the Shire of Barrabool. If they
are deemed to be employable they will be picked up
as a matter of course by either the new council or the
continuing council. Rather than being at risk suspect
that there will be some competition for those
deemed to be the best employees.
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I do not believe the council staff face any untoward
risks. The deal which has been struck is generous. In
fact, in some ways it is over-generous and there is
room to argue that the negotiations were driven not
so much by the need to protect staff at the end of the
queue but to protect those at the front. I do not
believe the staff of the Shire of Barrabool face any
untoward risks in that respect.

WORKCOVER
Hon. R. J. H. WELLS (Eumemmerring) - I ask
the Minister for Local Government, who is
responsible for WorkCover, to inform the House of
how the scheme's conciliation service is meeting its
objectives of non-adversarial, non-legalistic
resolution of disputes.
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to answer the question
because it is another opportunity for me to place on
record some of the facts. It is a matter of history that
the new WorkCover system came into being on
1 December, and that the new conciliation service
faced a huge backlog of appeals from the former
WorkCare Appeals Board and the Accident
Compensation Tribunal. In addition, because of the
change in rules and the need for benefit payments to
be reviewed after six months, another 4000 appeals
were lodged in the first couple of months.
To meet the immediate need for conciliation from
1 December 8 full-time temporary conciliators and
12 special conciliators were appointed under
Mr Keith McKenzie, an excellent acting senior
conciliator. He was previously Deputy President of
the Industrial Relations Commission.
In the first week of December advertisements were
placed for permanent conciliators in the major
newspapers and the results were extraordinary.
ApprOximately 300 applications were received and
the authority has been going through the process of
employment since then. In the meantime additional
temporary conciliators together with additional
support staff were appOinted in February to assist
with the backlog.
I am delighted to announce that 17 permanent
full-time conciliators and 13 sessional conciliators
have now been appOinted. I am sorry that
Mr Theophanous is not here because he consistently
implied bias in the process the conciliation service
represents. However, the appointees come from a
wide background, and I am proud to put that
background on the record.
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The list includes a Trades Hall Council officer,
former members of the WorkCare Appeals Board
and former members of the Victorian Accident
Rehabilitation Council, both organisations being
part of the former WorkCare system.
It includes former officers of the Equal Opportunity

Board, including the board's first commissioner,
former magistrates, former industrial relations
experts, and legal and professional operators. The
list also includes a psychologist, an officer of the
Public Service Commission and very senior
managers from private industry - specifically
including three former managers of the Accident
Compensation Commission.
The point I make for the benefit of Mr Theophanous,
who seems intent on slurring the process and the
people involved, is that those appointments were
made after a protracted selection process. The
successful applicants were chosen on their
negotiating skills and their familiarity or knowledge
with workers compensation generally.
I acknowledge that simply addressing the number of
conciliators will not automatically overcome the
backlog; I also acknowledge that the backlog has
occurred primarily because of transitional problems.
Many other initiatives have been taken and it is
important to record that we are getting on top of the
backlog process as a direct result of those
appointments.
More importantly, we are addressing the problem in
such a way that we do not run the risk of continuing
the enormous costly battles that were a feature of
previous WorkCare systems. The conciliation service
under WorkCover represents a very important
breakthrough.

ECONOMIC DEVELOPMENT
COMMIITEE
Hon. R. I. KNOWLES (Minister for Housing)By leave, I move:
That the Honourable B. W. Mier be a member of the
Economic Development Committee.

Motion agreed to.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Committed.
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Committee
Clause 1 agreed to.
Clause 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 2, omit this clause.

I thank Mr Pullen and Mr Ives for their support of
this Bill, as was evident from their contributions
during the second-reading debate. As Mr Pullen
said, a number of amendments need to be made.
The purpose of this amendment is to remove the
provision giving an open-ended commencement of
the Bill. It responds to the concerns of the Scrutiny of
Acts and Regulations Committee. The replacement
provision will be inserted by my amendment No. 5,
which I shall later move.
Hon. B. T. PULL EN (Melbourne) - The
opposition does not oppose the amendment. It is in
line with the recommendations of the Scrutiny of
Acts and Regulations Committee. It clarifies the
conditions under which the Bill is to be regarded. It
allows flexibility in arriving at the goal of uniform
legislation throughout Australia. The new provision
will provide a more proper way to achieve that end.
Amendment agreed to.
Clause negatived.
Clauses 3 and 4 agreed to.
Clause 5
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
2.

Clause 5, after line 16, insert"(1) In section 4(1) of the Principal Act, for the

definition of "the Court" substitute "'the Court" means the Supreme Court or, if
the amount in dispute is within the
jurisdiction of the County Court, the
County Court.'''.

This amends the definition of lithe court" to give
jurisdiction to the County Court where the amount
in dispute is within the jurisdiction of that court. At
present the County Court only has jurisdiction
under the Commercial Arbitration Act 1984 where
the parties to an arbitration agree in writing or
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where the arbitration,agreement provides that the
relevant court is the County Court.
The amendment overcomes the anomaly that, except
in limited circumstances, legal costs must be taxed
according to the Supreme Court scale. The
amendment will enable the taxation to be levelled
according to the County Court scale. Parties can
make application to the County Court under the
Commercial Arbitration Act if the court orders
generally.
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Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
5.

Insert the following new clause to follow clause 1:
AA.

11

(1) Section 1 and this section come into
operation on the day on which this Act
receives the Royal Assent.
(2) Subject to sub-section (3), the remaining
provisions of this Act come into operation
on a day or days to be proclaimed.

Amendment agreed to; amended clause agreed to;
clauses 6 to 8 agreed to.

(3) If a provision referred to in sub-section (2)
does not come into operation before 31
December 1993, it comes into operation on
that date."-

Clause 9
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
3,

Clause 9, line 24, omit "omit" and insert "for".

The amendment ensures that a party may obtain an
order from a court requiring a person to attend for
examination or an order requiring attendance for
examination, and also the production of documents
as appropriate. The amendment is technical and
addresses concerns raised by the opposition in
another place.

Commencement

As Mr Pullen said earlier during the Committee
stage, this amendment is connected to my
amendment No. 1 and inserts a new clause dealing
with the commencement of the Bill. It provides that
the Bill will commence upon proclamation and
states that if a provision has not commenced by
31 December 1993 it is deemed to come into
operation on that date.
New clause agreed to.
New clause BB

Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
4.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
6.

Clause 9, line 26, after "umpire" insert 'substitute "or
requiring a person so to attend"'.

'BB. Amendment of Legal Profession Practice Act
1958

The amendment is consequential upon my
amendment No. 3.

In section 104(6) of the Legal Profession Practice
Act 1958, for "the Supreme Court and the Supreme
Court" substitute "a court that has jurisdiction in
relation to the arbitration and that court".'.

Amendment agreed to; amended clause agreed to.
Clause 10
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - In another place the
opposition raised the correctness of the replacement
of "a writ" with "an order" in clause 10. Chief
Parliamentary Counsel has commented that this
overlooks the amendment made by the Supreme
Court Act 1986 whereby "writ" was changed to
"order" in relation to subpoenas of that kind.
Clause agreed to; clauses 11 to 22 agreed to.
New clause AA

Insert the following new clause to follow clause 22:

The new clause amends section 104(6) of the Legal
Profession Practice Act 1958 and is consequent upon
amendment No. 2, to which the Committee has
already agreed.
New clause agreed to.
Long title
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
7.

Long title, after "1984" insert "and the Legal
Profession Practice Act 1958".
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The amendment includes the Legal Profession
Practice Act 1958 in the title of the Bill.
Amendment agreed to; amended long title agreed
to.
Reported to House with amendments, including
amended long title.
Report adopted.

Third reading
The PRESIDENT -Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
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One thing that is certain about the policing of our
waterways is that regardless of whether the officers
are from the Victoria Police Force or from the
Department of Conservation and Natural Resources,
there are not enough of them to perform the task at
hand. During the inquiry into the fishing industry in
which I was involved as a member of the former
Natural Resources and Environment Committee, I
spoke to conservation officers who told me that they
had to let a lot of people off the hook because if
every infringement was booked the officers would
spend all their time in court and not out in the field.
I am pleased that infringement notices will be used,
and they in no way infringe the rights of individuals
who want to pursue a matter if they feel they have
been unjustly charged.
The Bill allows the taking of blood samples from
persons 15 years of age and over. That is important
because the boating regulations allow people
between the ages of 12 and 15 years to be in charge
of motor boats under supervision and people aged
more than 16 years can operate those boats without
supervision. I suspect it is those people who should
not mix alcohol and boating because the results
could be disastrous.

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) -The
opposition supports the passage of the Bill. As stated
in the Minister's second-reading speech, it brings the
blood alcohol provisions into line with those in the
Road Safety Act 1986 and it closes certain loopholes
arising from certain court decisions. If legislation
were not introduced to overcome the results of those
decisions, the Act would be impossible to
administer. The Minister for Roads and Ports has
given an undertaking that if the blood alcohol
provisions of the Road Safety Act are amended the
Marine Act will be amended at the same time. That
is a sensible way of approaching the matter.
The Bill will allow water police and other
enforcement officers to issue infringement notices.

The Bill provides protection for doctors who
properly and necessarily remove blood samples
from people who have been charged and who do not
agree to blood samples being taken. That is a
sensible approach. The Bill also widens the purview
of the Act to cover any vessels within State waters.
That overcomes any doubts about which vessels
come under what regulations. In his second-reading
speech the Minister used the example of compulsory
pilotage.
It is sensible for the Marine Board of Victoria to

investigate the reckless operation of boats and
dangerous incidents on the bay as opposed to
waiting until an accident occurs. For all those
reasons the opposition does not oppose the Bill.
Victoria has a long way to go in updating its boating
regulations. Recreational boating has grown rapidly
during the past 20 years but especially during the
past few years. Boating regulations have not kept
pace with the growth in the sport. Other States have
implemented new regulations for boating activities
and have stolen a march on Victoria. The
government should examine the regulations in other
States and New Zealand. Victoria has no
requirement for the licensing of boat operators. It
has no method for preventing motor boat operators
who breach the regulations from re-offending.
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Provided they can afford to pay the fine if convicted
of an offence, boat owners can take their boats out
on the bay the next day and repeat the same offence.
I admit that those people are in the minority, but I
can recall that 25 years ago when I was a lot younger
many people took their boats loaded with alcohol
out onto the bay. Fortunately society has changed
since then.
The need for a licensing system becomes more
pressing each year as more Victorians take up
recreational boating. Because so many boats are
using Victoria's waterways it can become dangerous
when boat operators head back to shore because of
changed weather conditions. People often have to
wait off the pier while boats are taken up the ramp,
and it requires considerable skill to handle a boat in
rough weather.
I have a friend in Port Albert, Mr Alex Nitzsche,
who is a member of the Royal Volunteer Coastal
Patrol. John Stead is a well-known charter boat
operator who conducts charters from Port Albert he is well-known to Mr Hall. He is often confronted
by people in small pleasure craft who are so
ignorant of the navigation laws that they do not
know on which side of his boat they should pass.
They wave him away from the channel, trying to
force him into the shallows. He has a large boat and
Port Albert has a narrow channel. It is a dangerous
situation because it is difficult to pass Mr Stead's
boat.
When new boat owners register their boats the
Department of Transport gives them an excellent
book, the Victorian Boating Guide. It has everything
that a recreational boater needs to know, but
unfortunately many people do not read the book or
have a knowledge of it. Recently I was informed of
incidents where motor boats allegedly ran over
divers who had not marked their diving place with
buoys or flags. I have had complaints from divers
who have put out their flags and a boat operator has
driven over the top of them.
The last time I took a boat out on Port Phillip Bay I
saw a chap with two young children in an open boat
waving his arms around. He was approximately 2 or
3 miles from the shoreline and I was not sure
whether he had caught a large fish or wanted to
attract my attention. I went over to his boat and
found that the motor would not start. He wanted me
to take him back to MOmington when I was going to
Frankston. I towed his boat back to Mornington and
he offered me some money for going out of my way.
I told him to keep his money and purchase some life
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jackets for his children. It was a calm day but the bay
can become choppy very quickly. It is timely for
boating licences to be considered.
Members of the Royal Volunteer Coastal Patrol are
often called out in the worst conditions to assist boat
operators. The patrol has a fine record and its
members are volunteers. They often go over the bar
into the open sea. Last year, a former member of this
House, Fred Van Buren, and I visited the Port Albert
patrol to examine its vessels. It wanted to obtain
funds to upgrade the motors of its Shark Cat. The
motors of twin-hull boats do not last nearly as long
as single-hull motors and need to be upgraded
regularly. I did not think it would be too difficult to
obtain some money for the patrol and I spoke first to
the then Minister for Police and Emergency Services,
the Honourable Mal Sandon, who said he could not
assist. Later I spoke to the Minister for Sport,
Recreation and Racing, the Honourable Tom
Reynolds in another place, and eventually obtained
sufficient money for the Port Albert patrol to
upgrade its boat. In the meantime an inspector from
Lloyds of London had inspected the boat and
declared that it should be replaced. Not only did the
patrol have to fix up the motor: it also had to
purchase another boat.
Port Albert is a small community but the patrol
covers a large area of the coastline and many people
use the service during holiday periods. The only
way those volunteers can raise money to maintain
their service is by having a sausage sizzle or by
charging for the use of the boat ramp. Many of the
volunteers provide their own equipment and their
time free of charge. They go out on the ocean when
the sea is rough because that is when people get into
trouble. The response time in those situations is
critical. Rescue teams must work hard in what are
often difficult sea conditions. It is not hard to
imagine the problems that could occur if a boat
broke in half. The boating fraternity would be happy
to see revenue raised from boating licences being
used to finance rescue services.
Victoria has a comparatively clean record with
boating accidents. It now needs to draw on the
experience of other States to produce the best
boating regulations in Australia. There is no reason
why Victoria cannot achieve that, because it is not
carting too much baggage in the way of boating
accidents.
I also ask the Minister to consider expanding the
purview of the Road Safety Committee to cover
marine and boating safety. The Minister for Roads
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and Ports is already responsible for boating safety,
so it follows that the Road Safety Committee is the
appropriate Parliamentary committee to examine
the matter. I have suggested this to members of the
Road Safety Committee and have found that all
parties are willing to consider it carefully. The
committee would be the best body to produce a set
of appropriate marine regulations for recreational
boating. The opposition supports the Bill.
Hon. G. B. ASHMAN (Boronia) - The Marine
(Amendment) Bill will significantly amend the
principal Act. Probably the most important change
is the incorporation of the .05 blood alcohol
provisions of the Road Safety Act 1986. The failure
to include the .05 blood alcohol provisions of the
Road Safety Act in the Marine Act was probably an
oversight of the previous government.
The Bill will also clarify the jurisdiction of the
Marine Board by giving it the power to investigate
and prosecute offences under the legislation.
Previously the jurisdictional powers of the
legislation were confused. This Bill will clarify that
situation.
Additionally, the Bill will remove a number of other
minor anomalies in the principal Act. Although one
would anticipate that this type of Bill would have
the bipartisan support of the Parliament,
occasionally and for curious reasons the Parliament
does not agree on particular matters. However, I am
pleased to say that this Bill has bipartisan support.
The .05 blood alcohol provisions are important to
recreational boaters and commercial shipping. I
frequently use a number of inland waterways for
waterskiing and have witnessed on more than one
or two occasions people behaving erratically on the
water. If they had been asked to provide breath
samples, I am sure they would not have met the .05
criteria set down in the Bill. Those people present a
significant hazard on the water, particularly for
skiers who have fallen off their skis and are waiting
for their boats to round them up. Boat users under
the influence of alcohol could easily hit waterskiers
waiting in the water, and it is surprising that so few
waterskiing or watersports injuries occur on our
waterways.
The application of the .05 blood alcohol provisions
of the Road Safety Act to commercial shipping are
even more critical when one considers the economic
importance of Victorian waterways. The entrance to
Port Phillip Bay is narrow, and if an accident were to
occur at the Heads, Victoria would probably have to
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close its sea links to the outside world, depending on
the nature of the disaster. A major environmental
problem in the bay would be difficult to clean up. A
disaster similar to that involving the Exxon Valdez
would result in appalling costs for Victoria.
The .05 provisions in this legislation will differ from
the provisions in the Road Safety Act in that they
will apply only while vessels are under way. The
government did not want the provisions to apply to,
say, a person on a houseboat moored on Lake Eildon.
The Bill also defines the jurisdiction of the Marine
Board on Victorian waterways. Incidents of offences
on Victorian waterways involving ships from
interstate or overseas have led to questions about
whether the Marine Board was able to prosecute the
offenders. The Bill clarifies that position.
The Bill also makes it an indictable offence to use a
distress signal at any time other than at a time of
genuine distress. As people who use the bay and
inland waterways know, people often simply "test"
distress flares while on the bay. As Mr Davidson
said, sea rescue groups risk their lives in atrocious
conditions to save boaters and a penalty must be
imposed on people who use flares inappropriately.
The Bill provides the Marine Board with the power
to investigate accidents and incidents involving
property and persons. In the past the board had the
power only to investigate accidents. The Bill will
enable the board to pursue certain incidents, and in
recent times, as recorded in the board's annual
reports, a number of incidents have occurred in
Victorian waters. The board must have in place
some mechanism to provide for investigation and
recommendation on possible action against the
pilots of vessels involved in incidents. The Bill
provides the board with the power to recommend
whether certain people should be retrained,
counselled or incur a penalty.
The amendments to the Marine Act are clearly in the
public interest. The government is delighted with
the bipartisan approach on the legislation and
thanks the opposition for its support. I commend the
Bill to the House.
Hon. B. W. MIER (Waverley) -In supporting
the Marine (Amendment) Bill I will deal with some
suggestions made by the shadow Minister for Roads
and Ports, Mr Davidson. Victoria, unlike New South
Wales and South Australia, has no provision for the
licensing of people in charge of boats. Operators of
boats over a certain size and power are not required
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to hold licences in Victoria. In New South Wales,
where a licence is required, a number of Victorians
have consistently been prosecuted by New South
Wales authorities for using boats on the River
Murray. Although the River Murray is the Victorian
border, in the past it was considered to be part of
New South Wales. I am not sure of the current
situation.
Hon. W. R. Baxter - It is still in New South
Wales!
Hon. B. W. MIER - I know some variations to
the boundaries of the river have been made, but the
River Murray is still in the State of New South
Wales. Any Victorian who operates a boat above a
certain size and power in that river requires either a
New South Wales or South Australian licence. Those
States have reciprocal arrangements.
As I am a conscientious boat enthusiast I secured a
New South Wales licence so that I could operate a
boat in both New South Wales and South Australia.
Unfortunately Victoria does not require boating
licences. It seems strange that although Victoria has
regulations requiring the supply and carriage of
safety equipment such as life jackets, flares, radios
and other safety gear in boats, it imposes no
requirement on boat operators to hold licences.
The Bill will require boat opera tors to conform with
the road safety provisions on blood alcohol readings
but it will not require them to be licensed. That is
strange because similar laws should apply to boat
operators and road users. It appears to me that the
majority of Victorian boat owners do not understand
marine laws. Marine laws provide that when a boat
overtakes another it should pass only on a certain
side. When a boat is passing another coming in the
opposite direction, it should pass on a certain side.
The marine practice is the opposite to the practice
applying on our roads. Most boating operators in
Victoria act as though they are driving cars and pass
on the same side of other boats as they would on a
highway or street. When travelling in other States
they continually break the law, but there is no
enforcement of marine and navigation laws to
encourage them to mend their ways.
I should have thought that when legislation such as
this Bill is introduced it would provide for licences
similar to those required for use on Victorian roads.
Frequently when a boat passes on the wrong side it
forces the other vessel to move out of a channel into
shallow water. Many boat operators have no idea of
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what the colours of the markers mean, what beacons
stand for and of what certain flags represent. I fail to
understand how legislation such as this can be
introduced when it does not provide for marine
licences.
The shadow Minister said that when boat operators
whose blood alcohol content is in excess of .05 were
picked up they could simply pay the fine, jump back
in their boats and continue cruising around the
State. It is an anomaly that although Victoria has
legislation covering conditions and equipment with
which boat operators must comply, there is no
requirement for them to hold licences. If a person is
found guilty of certain offences when in charge of a
boat, no licence can be suspended or cancelled. The
boat operator can simply jump back into the boat
and continue on his or her way. It is contrary to
what happens on Victorian roads.
The other States appear to be well in advance of
Victoria. New South Wales has extensive boating
laws that apply to people in charge of vessels. In
order to obtain a New South Wales licence one must
pass a reasonably comprehensive test to ensure that
one understands the speeds at which one should
travel in certain areas, on what side of the river one
should pass other boats and what the channel
markers, flags and beacons with which boat
operators come into contact mean. Until Victoria
introduces a licence system marine navigation and
operation in Victoria will be inadequate.
The shadow Minister suggested that the Bill is a
good opportunity to clean the slate. It is about time
Victoria caught up with the other States. Why are
there no boating licences in Victoria? Why not use
the revenue from licences and boat registration to
provide adequate facilities such as proper jetties and
boat ramps? Why not employ additional staff to
ensure that the regulations and provisions are
complied with?
Why must legislation be introduced piece by piece
over a number of years to amend or remedy some
fault? We should take the bit between our teeth and
tackle the whole issue. Victoria should catch up with
the other States and have uniformity with New
South Wales and South Australia. In South Australia
and New South Wales reciprocal arrangements are
in place for the issuing of boating licences. I am not
familiar with the situation in Tasmania, but I
understand licences are issued there as they are in
Queensland. Victoria insists on operators of power
vessels and other vessels complying with certain
regulations although they do not hold licences and
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in most cases the operators have absolutely no idea
of how to operate a boat in different weather
conditions around the State because they have never
been told about international marine regulations. As
a result all sorts of problems are created, particularly
in narrow waterways such as rivers where people
operating boats pass on the wrong side, break speed
limits and all kinds of other regulations that are
uniform around the country and, in most instances,
interna tionally.
The Minister for Roads and Ports should take on
board the comments of the shadow Minister on
licences and funding so that Victoria can catch up
with the rest of Australia.
Hon. B. W. BISHOP (North Western) - I
support the Marine (Amendment) Bill. On behalf of
the government I welcome the support given to the
Bill by the opposition speakers in the debate. It is a
refreshing change to speak in support of a Bill that
will not only lead Victorians into the future but also,
without much fuss, allow amendments to be made
to legislation. As the Minister foreshadowed in his
second-reading speech, any changes to both the
Road Safety Act and what will be the Marine
(Amendment) Act will be simplified in the future.
I refer to the aspects of both pieces of legislation that
deal with regulations governing the blood alcohol
content of people in charge of cars or vessels. In the
past a high level of interest has been taken in the
ability of a person to control a motor vehicle if that
person has a high blood alcohol content. The degree
of interest shown has been appropriate because
there can be no doubt that a car is a lethal weapon in
the hands of someone who has a high blood alcohol
content. The response has been that the Road Safety
Act contains provisions to protect society from the
dangers associated with people with high blood
alcohol readings being in charge of motor vehicles.
Victoria has set a precedent and the benefit has been
a significant reduction in the number of people with
high blood alcohol content being in charge of motor
vehicles. We must protect society from the dangers
associated with such activities.
In the past it may have seemed relatively

unimportant to apply similar drink-driving
restrictions to the operators of boats or vessels; I am
never sure which term one should use. When boats
or vessels are mentioned, most people think of
pleasure craft or superliners or cargo carriers that
can be seen on the oceans. I am sure the closest most
of us get to thinking about the rules relating to using
smaller pleasure craft is when we register our boats.
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I note the comments made by opposition speakers
about the need for licensing boat operators. It would
be a pity if licences had to be introduced for all the
activities undertaken by members of our society.
Surely some of the simpler pleasures of life can be
enjoyed without the necessity to impose a licence on
them.
As I said, most of us think about the administrative
aspects of owning a boat or vessel only when we
register our small pleasure craft or pull it out of the
shed during the winter months to do some
maintenance work on it. When we are using our
boats we do not give much thought to the dangers
associated with using pleasure craft, perhaps leaving
aside the physical danger of drowning.
Today there are many pleasure craft on the
waterways and bays of Victoria. Boating is a
growing activity among families in Victoria. In
future more pleasure craft will be used by people in
search of the pleasure to be gained from the basic
attributes of our land, as Mr Davidson pointed out
in his contribution. People will seek out more of the
simple pleasures of life, and there are plenty of them
in Victoria, including those on our bays and our
many waterways, both inland and at sea. As I said,
more pleasure craft will appear on our waterways.
Among them will be more houseboats such as those
that are currently used on the River Murray at
Mildura, Echuca, Swan Hill and Yarrawonga. They
are popular with families and other groups of
people.
A wide range of pleasure craft are used in Victoria
and the people who operate them must be protected.
I have noticed that small pleasure craft are becoming
more popular among members of our society, no
doubt because of their reasonable cost and the fact
that they can be used by families. They range from
lO-foot punts through to high-powered speedboats
used for sport or fun, perhaps mixed with a touch of
danger. Honourable members must consider how
society can be protected from the danger associated
with activities on the State's waterways.
The Marine (Amendment) Bill has been introduced
to provide the protection needed. Its provisions
include, firstly, regulations that mirror the
drink-driving provisions of the Road Safety Act,
which Originated because of the concern felt for the
safety of citizens of the State. As I said, the
regulations designed to protect people from the
dangers of drink driving have been highly
successful. The drink-driving provisions for
operators of vessels are not draconian but are
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sensible and workable and have been tested on
operators of other forms of travel.

vessels as good if not wonderful. At times it is easy
to get onto a vessel but difficult to get off it!

Although the situation changes when one considers
larger vehicles, the principles do not. My colleague
Mr Ashman referred to the risks involved in
operating larger vehicles. Although the risks may be
greater simply because of the size of a vessel, its
weight and the number of people it carries, other
considerations must be borne in mind. For example,
although cargo vessels carry fewer people there is an
obvious inherent risk in shifting cargo or even in
carrying some cargo, and any mismanagement
increases the risks and danger associated with those
activities.

Large vessels are used as homes, and hospitality and
entertainment are provided for friends made in
many countries. Overseas vessels may be tied up at
the wharf for up to 10 days, so the term "under
way", which is innovative, is absolutely essential.

As other honourable members have said, it is
extremely important to note the difficulty of the task
of getting cargo vessels through some of Victoria's
waterways, particularly those close to Melbourne.
One inherent danger is that ships might collide and
sink or cause a blockage in the traffic. Another is the
danger to the environment because the products
which come in and which are so desperately needed
to keep the commercial system going might be a risk
to the environment.
The Bill not only mirrors the drink-<iriving
provisions of the Road Safety Act but tightens up
some aspects of that Act. For example, a person who
is found guilty for the first time of a blood alcohol
offence and put on a bond and is then found guilty
of a further offence, will incur appropriate penalties
for the subsequent offence.
One of the terms Mr Ashman used was wonderfully
nautical. Much of the advice received on the
proposed legislation came from various members of
the Marine Board, particularly Captain John McCoy.
I remember asking him, 'What would you do if you
found someone who had been drinking while
operating a vessel?" His reply was, ''I would lash
them to a breathalyser"! I thought that was a
wonderful comment.
Hon. W. R. Baxter - A good nautical term!
Hon. B. W. BISHOP - Yes, quite a good nautical
comment. The term "under way" is innovative and
absolutely necessary to the proposed legislation. I
have been on board many large vessels. The captains
of the vessels, be they Chinese, Greek or any other
nationality, are away from home for many months
of the year as they travel around the world. One
might describe the hospitality on board many of the

The Bill provides that no action can be taken against
a doctor for taking a blood sample that the doctor
either believes is required or is permitted to take.
The government believes that will remove any
reluctance on the part of doctors to take blood
samples under those conditions. It is certainly a way
of safeguarding Victorian citizens.
In the second-reading speech the Minister stated that
clause 13 clears up anomalies in the principal Act
concerning the behaviour of vessels in Victorian
waters. That is an important and long overdue
initiative, and it is supported by the Commonwealth
government. The Marine Board will now have more
flexibility to ensure safety by investigating near
misses between ships when they are in Victorian
waters. Those near misses must now be reported.
That provides another way of checking the safety of
facilities in Victoria and is the right way to proceed
to ensure Victoria's waters are safe.

The amendments in the legislation are sensible
additions to the provisions in the principal Act, and
many mirror the Road Safety Act. The provisions
concerning persons affected by alcohol can be
amended to reflect future changes in the Road Safety
Act and so simplify the work of Parliament. There
are also some innovations, to which I have already
referred.
The legislation will help to ensure the safety of
Victoria's waterways and tidies up anomalies that
have crept into the current regulations. I support the
Bill.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. To ascertain
whether such a majority exists I ask the Clerk to ring
the bells.

Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
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honourable members in favour to stand in their
places.

honourable members in favour of the motion to rise
in their places.

Required number of members having risen:

Required number of members having risen:

Motion agreed to by absolute majority.

Motion agreed to by absolute majority.

Read second time.

Read third time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

I take the opportunity of thanking Mr Davidson,

Mr Ashman, Mr Mier and Mr Bishop for their
contributions today. The remarks they made were
apposite and helpful.
I am pleased that Mr Davidson supports the
publications that have been issued. I share his view
that they ought to be more widely read. In reference

to his comments about assisting in ocean rescues, the
group he referred to at Port Albert would have been
eligible for some assistance under State Boating
Council grants. I am currently having discussions
with Mr Hall regarding a similar organisation at
Lakes Entrance. I have suggested that that
organisation might apply for a grant from the State
Boating Council. I agree with Mr Davidson that
those bodies provide a remarkably useful service to
the Victorian community.

LAND (CROWN GRANTS AND
RESERVES) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The Bill
makes clear the circumstances in which reserved
land or Crown land can be alienated. The legislation
is necessary because of doubt in this area as a result
of a judgment of the Supreme Court of Victoria in
April 1992 in respect of an area of 7.5 acres of land in
the City of Richmond, which was granted to the City
of Richmond in 1890 for abattoirs and municipal
purposes.
I do not intend to canvass the Supreme Court
judgment. It is sufficient to say that the judgment
relied on the general powers then existing in
repealed section 236 of the Local Government Act
1958. The court found that the land could be
alienated and that the City of Richmond was capable
of dealing with the land.

I am less enamoured of the prospect of licensing.

LicenSing was not a consideration in the
introduction of the Bill. The purpose of the Bill is to
fix jurisdictional defects in the principal Act and to
make provisions concerning people affected by
alcohol in line with the provisions in the Road Safety
Act. Licensing is a separate issue and will be
examined by the government in due course.
The PRESIDENT - Order! As the third reading
of this Bill is required to be passed by an absolute
majority, in order to ascertain whether an absolute
majority exists I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I again ask

The Bill makes it abundantly clear that alienation of
Crown land - permanently or temporarily reserved
land - can occur only as the result of a deliberate
decision and must be sanctioned by Parliament's
passing an Act that specifically deals with the land
in question.
The opposition agrees with the thrust of the Bill.
Crown land is a precious commodity in Victoria and
it is clear that a decision to alienate Crown land by
sale or lease, to provide a licence or for any other use
is a matter that should be dealt with specifically by a
decision of the government and should be
sanctioned by Parliament.
The opposition supports the principle in the
legislation. Most people would have thought that
such a situation obtained in any case. It is only
because of the decision of the Supreme Court and
the success of the City of Richmond in obtaining the
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judgment that it has been necessary to specifically
clarify the situation. It is probably good that we are
making it clear that all parties in Parliament support
the protection of Crown land, which is of
importance to Victorians because it encompasses
foreshores, parklands and many areas that are of
recreational value. It is appropriate for such land to
have special and specific legislation.
The opposition has only one quarrel with the Bill as
it stands, but it is an important point. That relates to
the retrospective effect of a Supreme Court decision
of 9 April 1992. Just over a year has elapsed and the
City of Richmond has acted in good faith in the
belief that it obtained a successful result from the
Supreme Court, and on that basis it has engaged
consultants and is discussing with the community
whether the land can be developed for its benefit.
Those discussions are at an advanced stage and the
council believes the land would be best used for a
housing development that is commensurate with the
surrounding housing and appropriate to the needs
of Richmond, save for a small area for commercial
development that would buffer the area from
arterial traffic in Burnley Street where the site is
located.
The City of Richmond has sought to act in the
interests of its residents. It has not sought to gain a
windfall from its successful court action. It has not
wished to maximise any profit but has considered
planning and land uses and has recognised the
environmentally sensitive nature of the area, which
is reasonably close to the Yarra River. Many areas in
the park have been developed without the degree of
sensitivity that we now expect in relation to land
that is close to the Yarra River or any other major
waterway in Melbourne.
The fact that the umpire's decision was in favour of
the council, whether we as observers agree with it or
not, leads the opposition to the view that it is not
appropriate for the Bill to overturn the decision the
City of Richmond obtained. This point was
recognised in Alert Digest, No. 3 of the Scrutiny of
Acts and Regulations Committee:
The committee comments that retrospectivity of this
nature may unduly trespass on rights and freedoms
under paragraph 40(a)(i) of the Parliamentary
Committees Act 1968. The length of retrospectivity is
approximately 12 months and, to date, no action has
been taken upon the decision referred to above.

Hon. M. A. Birrell- What was its conclusion?
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Hon. B. T. PULLEN - I am coming to that. There
is no point in not mentioning the committee's
conclusion because all honourable members know it.
The committee decided that it should take no further
action. My point is that the committee recognised
that there was a situation that would unduly
trespass on rights and freedoms. It is not whether a
recommendation of the committee is implemented
that is important to honourable members but
whether the committee directs attention to a matter
so that in the deliberations of both Houses of
Parliament that can be taken into account. It was
significant enough for the committee to notice it and
express it in those terms.
The government has not shown either in the
Minister's second-reading speech or in any other
speeches I have heard or read to date that it has any
specific view about how the land should be used.
The suspicion must be that it simply wants to sell
the site to the highest bidder. That would be
disappointing not only to the City of Richmond but
also to the citizens of Richmond who, as much as
citizens of any other municipality, have suffered
over the years from inappropriate developments in
this area - and the vestiges of those developments
close to the Yarra River can easily be seen.
The freeway also took away a considerable amount
of Richmond land and in many ways that reduced
the environment of the citizens of Richmond on their
side of the Yarra. A comparison with neighbouring
municipalities with frontages on the Yarra clearly
shows that Richmond residents enjoy much less
environmental access to the Yarra than those of
other municipalities.
Although the opposition supports the Bill in
principle, we believe it is necessary and appropriate
to move an amendment in the Committee stage to
allow the City of Richmond to act on the basis of the
decision it obtained from the Supreme Court.
Hon. D. M. EV ANS (North Eastern) - I support
the Bill. One of the reasons it is before the House at
this time is because of what I believe was an
inadvertent effect. The 1958 Local Government Act
and especially the 1984 amendments created a
situation that was not intended when the Act was
passed. The result of that inadvertent effect was a
judgment by Mr Justice Nathan a year or two ago
which gave a windfall profit to a council, in this case
the Richmond council, and which had the capacity
to give a similar windfall result to other councils
throughout Victoria.
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It is also important to note that considerable legal
opinion shows that, had there been a quick appeal
by the government of the day against it, the decision
might well have been overturned. It was as a result
of that slow response that any feeling towards the
Richmond council has been engendered.

When Parliament sets aside specific areas of land for
specific purposes and the status of the land changes
it should be the prerogative of Parliament to make
decisions about that land. Often land that is set aside
for public purposes is given by individuals, and in
many cases the reason for putting it under the
control of a council is not to give ownership to the
council but to ensure that grants through a number
of government departments are made available,
especially the old sport and recreation grants. Unless
the land is held in public ownership and under
public control, grants are not made available
because the organisation is not eligible. It is not
intended that the land should become the property
of the council or any other similar body and that that
body should be able to sell the land at a profit at a
future date - certainly not without an Act of
Parliament.
I note Mr Pullen's comment and I understand it is of

genuine concern to him that the Richmond council
in fact suffered in comparison with the amenity
enjoyed by adjoining municipalities.
Had the council been able to sell this land, to some
extent it would have been recompense for the lack of
amenity available to Richmond citizens in previous
years. But while there may have been some lack of
amenity due to the presence of an abattoir on that
site, equally there was an advantage to the citizens
of Richmond as the abattoir provided employment
for many people over a long period. It was close to
their homes and employees did not have to travel by
train or other means halfway across the city to get to
work. So while there may have been some
disadvantage in amenity, there were certainly
considerable employment advantages in
employment.
I referred a moment ago to the fact that often land
that is given in this manner is given in order to

obtain a grant from a government department. At
least that has been the case in the past. For example,
if this case had not been decided and hence the
legislation were not before the House today, many
other councils throughout Victoria would have
reasonably expected that they could carry through
the same procedure and sell off their properties to
earn revenue. Given the fact that money is pretty
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scarce at present, the temptation to do just that
would have been strong.
Not only would that have been unreasonable,
inequitable and unfair to the individuals and
organisations that gave the land in the first place,
but also it would have destroyed the confidence of
those who may in future be prepared to give land
for similar purposes.
If, as a result of this court action, Richmond City

Council were the only council to benefit honourable members must recognise that the benefit
to Richmond could be in the order of $10 million,
$12 mill~on or $13 million because I understand that
that is the value - equally it would have been
unfair to other councils if they did not have the same
opportunity. We are caught in a catch-22 situation.
Richmond City Council has sought the benefit of a
quirk of legislation and a particular court judgment
that has raised considerable concern and may have
been overturned on appeal. It would be only
reasonable for Richmond City Council to have this
benefit if it were available to councils throughout
Victoria. Therefore I submit to the House that
fairness and equity must prevail.
An anomaly in the legislation as a result of this case
will now be cleared up. The State of Victoria will be
in the pOSition it should be - that is, with land set
aside by legislation whose status can be changed
only by legislation and the full Parliamentary
process. No-one will gain an advantage that is not
available to anybody else, and confidence in the
procedures of making land over to a public
authority will be maintained. In those circumstances
it is reasonable that the House pass the Bill. I
strongly support its passage.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill are
required to be passed by an absolute majority. To
ascertain whether there is an absolute majority of
members of the House present, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! In order to ascertain
that the required majority has been obtained, I ask
those members in favour of the motion to rise in
their places.
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Required number of members having risen:
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whether the Minister believes it is an appropriate
development.

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 5 agreed to.
New clause
Hon. B. T. PULLEN (Melbourne) - As I said in
the second-reading debate, I propose the insertion of
a new clause. The purpose of the amendment is
clear: to exclude the decision in the case of the
Richmond City Council from the purview of the Bill,
and therefore to not have the Bill act retrospectively.
I do not want to canvass the issue again, but a

couple of points are worth making. Now that the
purpose for which the land was originally granted
no longer applies, the most appropriate result is for
that land to be redeveloped for the benefit of the
people of Richmond. I believe that would also
benefit Victorians in the sense that any government
development in town planning and environmental
terms benefits Victorians.
That could be done by negotiation and due process,
but the council believes it is the appropriate body to
manage the development of that land in the interests
of its own community. The council tested its rights
to do that after taking legal advice, and was
successful. A development along the lines the
council has proposed would be appropriate for the
site.
I am interested in the Minister's general response
because, if the government intends to use the land in
the interests of the community, treat the matter
sensitively and work with the City of Richmond and
its citizens to see the land developed in an
appropriate way, in the end there may not be a great
deal of difference. But if the government intends to
block that process and simply act retrospectively to
obtain the land for the purpose of maximising the
gain to consolidated revenue, perhaps not
conSidering the most appropriate use and taking
into account environmental planning considerations
affecting the community of Richmond, that would
be a sad result and would be a misuse of
retrospectivity. I would be interested to hear

There was considerable discussion between the
previous government and the City of Richmond
over proposals to use the land. I believe the present
Minister also had some part in discussions with
representatives of the City of Richmond on their
desire for an appropriate use of the land, taking into
account environmental planning. We believe the
exclusion of the City of Richmond decision from the
Bill so that the Bill is not retrospective is the
appropriate course for clarity. Accordingly I move:
1.

Insert the following new clause to follow clause 5.

Provisions not to apply to certain Richmond iand
Despite anything in sections 3 and 4 the
amendments made by those sections to the Crown
Land (Reserves) Act 1978 and the Land Act 1958
do not apply to the land in Folio of the Register
Volume 9733 Folio 652.

A(1)

(2) Section 8 of the Crown Land (Reserves) Act

1978 continues to apply to the land in Folio of
the Register Volume 9733 Folio 652 as if
section 3 of this Act had not been enacted.
(3) Section 5 does not apply to the land in Folio of

the Register Volume 9733 Folio 652 or to the
decision of the Supreme Court in The Mayor,
Councillors and Citizens of the City of
Richmond v. Her Majesty's Attorney-General
for the State of Victoria (Proceeding No. 6345
of 1990) in so far as it relates to that land."

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The coalition government
opposes the amendment moved by the Labor Party.
I thank Mr Evans for his contribution and note the
comments made by Mr Pullen. The background to
the Bill is, for all intents and purposes, identical to
that of the Bill introduced by Mr Pullen when he
was Minister for Conservation and Environment.
The Bill was based on the general principle of
protecting Crown land from sale, lease or licence
other than with the authority of Parliament or the
government. I welcome the fact that Mr Pullen does
not disagree with that principle. The opposition
clearly supports that principle. That being the case,
it is difficult to justify the application of that general
principle to every municipality other than the City
of Richmond simply because of the legal action it
took to the Supreme Court. Indeed the Bill
introduced by the former Labor government did not
exclude the City of Richmond from its grasp. It was
only after the Bill was introduced to Parliament that
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the then Minister wrote to the City of Richmond
saying that it would not be covered by the Bill.
Clearly that was not the intention of the Labor
Cabinet when it agreed to its Bill.
We believe the Supreme Court decision, based on a
single judge's interpretation of the law, should not
be allowed to have a flow-on consequence for the
use of Crown land.
In colloquial terms we believe if Crown land is used
or sold Parliament should make that decision and
not a council that has tried to secure an advantage
because of a loophole.
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down heavily on such a proposal I welcome the fact
that it has done so.
Finally Mr Pullen referred to the government's
intentions for the land. We have no specific
intentions for the use of the site and we are more
than happy to ensure that the local community's
view is heard before its use is determined. I have not
turned my mind to an overall plan or scheme of
arrangement for the site because I have been
concerned only to ensure that we get the law right
and I believe that has been achieved. I do not believe
the final determination for this site should rest in the
hands of the City of Richmond. I believe a broader
group should make that determination.

Hon. B. T. Pullen - Loophole in the legislation!
Hon. M. A. BIRRELL - We do not believe any
council - be it the City of Richmond or any other should be able to exploit a loophole. It is true the
matter was heard before the Supreme Court and that
the decision upheld the rights of the City of
Richmond.
The matter was not the subject of appeal to the Full
Bench, but we believe it should have been, and I
believe Mr Pullen does as well. If not, he may wish
to correct me. The matter was not the subject of an
appeal to the Full Bench because the process was
mismanaged. The relevant documentation was
lodged too late and there was no opportunity of
overturning the Supreme Court's decision.
The Bill does not overturn the Supreme Court's
decision because it has effect from the day after that
decision was made. The government recognises that
the provision will ensure that Parliament or the
government has the right over the use of Crown
land. We believe that is in the public interest, but
more importantly we believed this was the case until
the Supreme Court decision highlighted an apparent
deficiency in the law.
We do not believe it is correct for the City of
Richmond to claim Crown land that is owned by the
people of Victoria, even if it believes it is in its
community's interest; it may not be in the interest of
Victoria that revenue from the sale of the land not be
returned to the State.
I welcome the fact that the all-party Scrutiny of Acts
and Regulations Committee passed judgment on the
Bill and it has recommended that no action be taken
to amend or defeat the Bill. Given the breadth of the
committee's power and the likelihood it could come

The issue is not the land but the law and, on that
basis, the government will oppose the amendment.
Hon. B. T. PULLEN (Melbourne) - On a point of
clarification, is the Minister indicating that he is
prepared to hear argument from the City of
Richmond about the future use of the land?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - In due course, yes. I suspect it
will not be me; it will probably be other Ministers
such as the Minister for Finance or the Minister for
Planning. Even though it is Crown land, it is not
suggested that it will be held in its current form.
Therefore it is unlikely that a committee of
management will be appointed that will report to
me or some other Minister. Certainly we will receive
submissions from the City of ~chmond; that is
practical.
Hon. B. T. PULLEN (Melbourne) - Because of its
proximity to the Yarra River-The CHAIRMAN - Order! There is too much
audible conversation, which makes it difficult for
Hansard to hear.
Hon. B. T. PULLEN - The enhancement of the
area abutting the Yarra River is important for the
City of Richmond and in that sense the Minister
does have a general interest in the land. That was the
point of my question about the Minister hearing
some argument from the City of Richmond. I
understand the pros and cons of the legal aspects of
this matter. I have been involved with it. I was
convinced by discussions with the council of the
City of Richmond that its intention was to develop
the land in a way that was enVironmentally sound
and in the interests of the people it represents. I
accepted its bona fides and, if possible, I urge that
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that be the case and that the maximum opportunity
be given to hearing the council's views, which have
been reinforced in my mind because of the
proximity of the land to the Yarra River.
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Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Committee divided on new clause:
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Ayes, 13

Victoria's finances

Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Wa\pole,Mr

Brumby,Mr
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean, Mrs

Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That the Council take note of the (a) Statement "Restoring Victoria's Finances -Stage 2"
presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993;

Noes, 27
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Know\es,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

(b) Autumn statement 1993 - Treasurer's speech,

presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993 and;
(c) Consolidated Fund 1992-93 Budget Paper.

The PRESIDENT - Order! Before the debate on
this motion commences I wish to draw to the
attention of honourable members the guidelines
which have applied in the House since this
procedure was first adopted in relation to the
Budget Papers in 1986. Those guidelines, which
were agreed to by all parties and which have served
their purpose well, are as follows:

Pairs
Cox,Mr

White,Mr

1.

Debate on the motion to take note of the Budget
Papers enables discussion on both the major
principles arising in connection with the
Budget and its detail, including all matters
which could be raised in debate on the
Appropriation Bill in the House or in
Committee.

2.

The purpose of the motion is to assist in the
more efficient dispatch of the business of the
Council, and not to duplicate discussion on
the same issues.

3.

Thus, a member who raises a matter or issue on
the motion should not again raise that matter
or issue in the debate in the House or
Committee on the Appropriation Bill.

4.

When the Appropriation Bill is received, it is
envisaged that debate on that Bill and the
above motion should proceed concurrently
and that therefore debate on issues of detail
affecting specific departments or

New clause negatived.
Reported to House without amendment.
Report adopted.

Third reading
The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exits, I ask
honourable members to rise in their places.
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appropriations should be reserved for debate
in Committee on the Bill.
5.

These guidelines are not intended to operate as
amendments to Standing or Sessional Orders,
but rather to assist members in choosing
when best to contribute to Budget and
Appropriation issues and in safeguarding
against duplication.

As I propose to apply those guidelines in this case, I
suggest that any member contributing to the debate
on the "take note" motion bear them in mind when
making his or her contribution.
Hon. R. I. KNOWLES (Minister for Housing)The government intends that the debate on the
Budget Bills take place on the take-note motion. The
guidelines you have referred to, Mr President, flag
the opportunity for honourable members to speak
on the Appropriation and Supply Bills when they
are introduced. Nevertheless, with the agreement of
the parties, the government encourages honourable
members to make their contributions to the Budget
debate when speaking to the motion. Due to the
pressure of time, honourable members are unlikely
to have the opportunity to make substantial
contributions to a debate on the Appropriation and
Supply Bills, because those Bills will be introduced
late in the sessional period.
Under the guidelines you have flagged,
Mr President, the government encourages
honourable members not to delay or defer making
their contributions based on there being a later
debate on the Appropriation and Supply Bills. I
encourage honourable members to make their
contributions to the Budget debate on the motion
moved by the Minister for Regional Development.
Hon. T. C. THEOPHANOUS Oika Jika) - This
so-called mini-Budget, the like of which I have not
seen in my time in this place, is a pseudo-Budget.
Indeed, it is not really a Budget at all because it gives
few if any details about appropriations for particular
programs and does not show the impacts of the cuts
to be made. The mini-Budget, which has not been
well thought out, is nothing more than an
ideological and political document. It is certainly not
an economic document of substance and makes no
attempt to overcome the problems facing the
Victorian economy.
The mini-Budget makes no attempt to be fair, to
meet the challenges facing Victoria by bringing the
State's finances under control or to ensure that
Victorians continue to receive quality services and
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enjoy a period of prosperity and growth that
commenced prior to the government assuming
office but has since stalled.
The mini-Budget has been introduced in a climate
manufactured by the government that is detrimental
to the Victorian economy. It ignores the positive
aspects of the economy, which sits with the
Premier's and the Treasurer's talking down of the
economy.
Hon. D. A. Nardella - They still think they are
in opposition.
Hon. T. C. THEOPHANOUS - As my colleague
says, the government still thinks it is in opposition.
Members of the government are yet to learn that it is
a government's responsibility to show leadership
and to emphasise the positive aspects of the
economy rather than ignoring them or mounting a
scare campaign about the level of State debt and
circulating propaganda that purports to show that
each Victorian is in debt to the tune of tens of
thousands of dollars.
The mini-Budget seeks to do neither more nor less
than advance the government's political and
ideological agendas. The political agenda is to inflict
over the next two years the maximum amount of
pain by increasing taxes and cutting services in the
hope of being able to introduce an election Budget in
the government's fourth year in office. The
mini-Budget is a political document. The Treasurer
has abrogated his responsibility to ensure that the
financial pain is shared equally and that the
economy is not adversely affected by excessive cuts
in services and public sector jobs. The mini-Budget
is particularly irresponSible because of the impact it
will have on the people of Victoria. It will contract
the economy at too rapid a rate; it will increase State
debt; it will have a deleterious effect on the quality
of services; and it will adversely affect the State's
greatest resource, its human capital, because of the
massive cuts in the education budget.
Hon. Bill Forwood - Will it address the deficit
problem? Will it address the debt problem?
Hon. T. C. THEOPHANOUS - I will come to
that. The government's ideological agenda, which
goes hand in hand with its political agenda, is to
redistribute wealth and income from the have-nots
to the haves.
Hon. D. A. Nardella interjected.
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Hon. T. C. THEOPHANOUS - As Mr Nardella
says, the effects of that approach can be seen most
starkly in the iniquitous ways in which Victorians
have been burdened by increased taxes, which fall
most heavily on those least able to afford them. Let
honourable members on the other side deny that.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Let them deny
that the taxes imposed are iniquitous. Evidence of
the government's ideological agenda can be seen in
its imposition of iniquitous taxes and its attempts to
lower the wages and living standards of ordinary
Victorians. That approach is also evident in the
government's attacks on the social wage through
cuts in health, education, transport and a range of
other services. The government intends to reduce
the social wage and cut real wages - and by doing
so, to redistribute wealth and income from those
who have little to those who have a great deal.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - That's right, it is
an irresponsible mini-Budget. I am glad you have
said it is irresponsible to do those things! Not only is
the mini-Budget irresponsible, it is unfair to those
who are most affected.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS -It will not create
one additional job.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - You can ramble
on in the corner for as long as you like, Mr Hartigan,
but your ramblings will not change the facts. This
iniquitous mini-Budget will not create one
additional job.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - If you wait and
listen, you'll find out.
Hon. W. A. N. Hartigan - I will be surprised if I
hear anything of consequence or value.
Hon. T. C. THEOPHANOUS - That is typical of
government members. They are not prepared to
listen to members of the public and they are not
prepared to listen to the sound arguments put in this
place by members of the oppOSition.
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Hon. W. A. N. Hartigan - When can we expect a
good argument?
Hon. T. C. THEOPHANOUS - You won't hear
it if you don't listen. The irresponsibility of this
government can be seen in its encouragement of the
widespread perception that Victoria is facing a debt
crisis.
Hon. W. A. N. Hartigan - Isn't it true?
Hon. T. C. THEOPHANOUS - I want to go into
some detail about Victoria's debt situation, so if you
will allow me to put my argument, you can respond
when it is your turn.
The government attempts to use the debt problem to
justify all its ideology-based actions - the deficit
levy, the slashing of WorkCover benefits, the cutting
of services in health, education and transport, and
even the withdrawal of a $45 000 grant to the Family
Care Sisters, known as the Grey Sisters. That is the
extent of its scare tactics.
The debt problem is not invoked to justify hundreds
of thousands of dollars spent on Ministerial office
refurbishment. It is not invoked to justify the
appointment of four extra Ministers or the provision
of silver service in the dining room, but it is invoked
to justify the withdrawal of $45000 from the Grey
Sisters. That demonstrates the double standards of
the government.
What is the true state of Victoria's debt? The most
authoritative document on Victoria's debt is the
Nicholls report commissioned by the former
government. This is a 450-page report, the most
comprehensive report on Victoria's finances ever
produced. The independent reviewer, Mr Don
Nicholls-Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - This one was
independent. He was formerly a senior bureaucrat
in New South Wales and carried out similar work in
both New South Wales and Tasmania. He also
became the interim head of Treasury.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I am establishing
why this is an authoritative document. Mr Nicholls
was appointed by the present government as the
interim head of Treasury. He was assisted in
preparing his report by an expert panel of four
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people, three of whom were financial and economic
specialists from the private sector, so the authority of
the report cannot be doubted.
At page 58 the report states that Victoria's gross
State product per head of population was the
highest of all States in 1990-91. Why have we not
heard a government Minister saying, ''Victoria is not
really all that bad when you think about it because,
after all is said and done, we do have the highest per
capita income of any State"? That fact makes
Victoria the wealthiest State in terms of income per
head of population. Therefore, instead of going
around and saying Victoria is broke - -
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unemployed but went into the work force anyway.
As I said, Victoria has the highest work force
participation rate, 63.1 per cent.

Honourable members interjecting.

Hon. R. M. Hallam - Convince those on the
unemployment queue.

The PRESIDENT - Order! It is extraordinarily
difficult for the Hansard reporter to record the
proceedings when five people are talking at once. I
must say to the House that I received a complaint
from Hansard today about the difficulty of hearing
members during question time, when there was a
similar barrage of interjections. I therefore ask
honourable members to recognise that these
proceedings have to be carefully recorded and I ask
them to use some commonsense when a debate is
taking place.

Hon. T. C. THEOPHANOUS - Unemployment
is an Australia-wide problem.

Hon. T. C. THEOPHANOUS - At page 58 the
report states:

Hon. R. M. Hallam - So that makes it all right?
Hon. T. C. THEOPHANOUS - It does not make
it all right. It means other States have a similar
problem, but they do not have the same level of
income per head of popula tion.
Hon. R. M. Hallam - They do not have the same
level of debt either.
Hon. T. C. THEOPHANOUS -In fact, the
report establishes that the Victorian average income
is some $23 000, whereas in Queensland, South
Australia and Tasmania it is less than $20 000 and in
between in the other States. As a consequence of the
growth strategies and industry policy pursued by
the previous government, Victorians now enjoy the
highest per capita income in the country.
I am glad Mr Hallam raised the issue of
unemployment because it is important to
understand how it impacts on Victoria. On the same
page the Nicholls report points out that one of the
reasons for that higher income is that Victoria has a
high work force participation rate, 63.1 per cent.
That means that, as a proportion of the population,
there are more people over 15 years of age working
in Victoria than in other States.
Despite the high unemployment level, the number
of people over 15 years actually employed has
increased over time. The reason is that many new
jobs were created by the previous government, but
many of those were taken up by people who, for one
reason or another, were not registered as

Throughout the 19805 Victoria enjoyed fairly strong
employment growth and low levels of unemployment.
For 86 successive months, from May 1983 to August
1989, Victoria's unemployment rate was lower than
that of any other State. The deterioration started in
October 1989 when the unemployment rate, which was
then 4.3 per cent, began to rise sharply. Victoria's
current unemployment rate of 11.4 per cent is now only
lower than that of Tasmania and South Australia.

That was when the report was written:
However, Victoria has traditionally had a high work
force participation rate. The participation rate in
Victoria is currently 63.1 per cent.
As Victoria comes out of recession, lower interest rates,

the low rate of inflation and reduced wage increase
demands because of the high levels of unemployment,
will have beneficial effects on the State's finances.

The report says that Victoria has a high work force
participation rate and that underpins a fundamental
strength of the Victorian economy. Instead of the
government pointing out such fundamental
strengths of the economy, it talks the economy
down. Of course, there are short-term problems and
perhaps some long-term ones that need to be
addressed. When in government the Labor Party
was prepared to address them, but it did not do so
in an hysterical climate such as the current
government has created, with which it now has to
live because it is having an effect on confidence.
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Victoria is not likely to come out of the recession
with this contracting Budget, with 30 000 more
people on the dole, reduced government services
and reduced wages, which will affect demand.
The Nicholls review also points out that Victoria
differs significantly from other States in its industrial
structure, because it has a much larger proportion of
highly protected industries that have been hit
especially hard by the worldwide recession. That is a
fundamental cause of unemployment in Victoria.
Changes to patterns of protection in the
manufacturing industry have resulted in substantial
restructuring that has affected Victoria more than
other States.
Page 15 of the Independent Review of Victoria's Public
Sector Finances states:
Victoria has relatively the largest share of the highly
protected industries such as textiles, clothing and
footwear and motor vehicle production. In 1989-90
Victoria's share of national turnover was 51 per cent in
clothing and footwear, 48 per cent in textiles and 47 per
cent in transport equipment. This compares to New
South Wales national shares of 35 per cent, 30 per cent,
and 15 per cent for clothing and footwear, textiles and
transport equipment respectively ...

That makes it quite clear that a high proportion of
Victoria's economy is in the manufacturing industry.
At page 16 the report states:
The significance of this is that Victoria is more exposed
than most other States to those industries of declining
importance in Australia, especially as the
Commonwealth government implements its policies of
micro-economic reform and international
.competitiveness.

That has particularly affected employment in the
manufacturing sector and it is a major reason why
Victoria's unemployment rate increased so much
more quickly than it did in some other States,
notwithstanding the fact that for eight years under
the previous government unemployment was lower
than in any other State. Page 17 of the same report
states:
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restructuring of the manufacturing sector, which has
affected Victoria more than other States.
The report does not concentrate on such matters as
the Victorian Economic Development Corporation
or other so-called financial collapses.
Hon. R. M. Hallam - The State Bank?
Hon. T. C. THEOPHANOUS - They are not
Significant issues from the point of view of
unemployment in this State. At least, that is the view
of commentators. The major cause has been the
restructure of the Australian economy as a result of
micro-economic reform, which has had so much
more effect on Victoria than on other States.
Hon. Bill Forwood - What is the relevance?
Hon. T. C. THEOPHANOUS - Whereas the
previous government was prepared to understand
this problem and began to address it through a
proper industry policy, this government does not
have an industry policy and is not interested in
manufacturing or in the hard task of actually getting
to work with business and industry and finding
solutions that will ensure employment.
The government is not interested in that kind of
hard work; it has introduced a wages policy that is
the basis of its industrial policy. Government
members can shake their heads, but that is the fact.
Their industrial policy is based on the idea that
somehow or other if you bring in an employee
contract Bill everything will be fixed up in industry,
but that is not so because industrial relations
requires a partnership between government and
industry. We understood that if the economy were
to be improved, the government needed a role in
industry, but this government does not understand
that.
Hon. R. I. Knowles - Is that the VEOC model,
Mr Theophanous?
Hon. T. C. THEOPHANOUS - We had a range
of policies in place, and the VEOC was one of them.
Hon. R. I. Knowles - State Bank? Tricontinental?

Whereas employment grew overall between May 1983
and February 1992 in most Victorian industry sectors,
manufacturing employment fell substantially.

Therefore, we accept that a major reason for the
decline in employment in Victoria is the

Hon. T. C. THEOPHANOUS - Have a look at
the restructure of the power industry; have a look at
the restructure of the ports and a range of other
industries.
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Hon. R. M. Hallam - What about Loy Yang B?
Do you put that on your record?

I do not agree with. That is true of every report I
have ever read.

Hon. T. C. THEOPHANOUS - That was an
initiative of the previous government.

The point of the quotes is to establish the fact that
the previous government involved itself in
government business enterprise reform, which was
very important in reducing the costs associated with
government business enterprises, increasing their
productivity and maintaining low prices to the
people of Victoria for a period of eight years or
longer while the Labor Party was in government.

Hon. R. M. Hallam -Is that something you
claim?
Hon. T. C. THEOPHANOUS - Since I was so
closely associated with it, of course I put it on my
record. The report found that Victoria's government
business enterprises, which we assisted in
restructuring, compare favourably with those of
other States. That is very important because, as
everyone knows, government business enterprises
have a significant impact on costs in the business
community.
Hon. D. M. Evans - My word they do; especially
when they go broke. We are talking about the State
Bank again, aren't we?
Hon. T. C. THEOPHANOUS - You obviously
don't know what government business enterprises
are. They are the State Electricity Commission, the
Gas and Fuel Corporation and Melbourne Water.
The audit states:
The performance of Victoria's major public authorities
in service delivery and in achieving profitability and
productivity improvements compares well with other
States. While further productivity improvements are
necessary to match world best practice energy prices in
Victoria are low by world standards.

That is what the report says.
Hon. Louise Asher - Do you agree with
everything the report says? Do you agree with the
majority of it?
Hon. T. C. THEOPHANOUS - It is an
important report that went to great lengths to
examine the State's finances. It is a far better
research document than the nonsense in the
pamphlets produced by the current government,
which wasted money by giving 2000 pamphlets to
each opposition member.
Hon. Louise Asher - Do you agree with the
report? Or do you agree only with the parts of the
report you quote to us?
Hon. T. C. THEOPHANOUS - As would be the
case with anyone, there are bits I agree with and bits

The Labor Party tackled the difficult task of
government business enterprise reform, and the
result was not only productivity increases and low
prices but also, and most importantly, allowing
those public enterprises to provide dividends to the
government and service the whole of their debt.
It is important to understand that those enterprises

service the whole of their debt. The debt charges are
not paid for by the people of Victoria in the form of
taxes. The enterprises are profitable enough to be
able to service their own debt and still provide
handsome dividends to the government to allow it
to provide various social services. Those figures are
an important part of the Budget structure. The
government business enterprises are able to provide
those dividends because of the actions of the former
government. What has this government done? It has
decided to treat them as collection agencies!
Hon. Louise Asher - Which government
decided to treat them as collection agencies?
Hon. T. C. THEOPHANOUS - This government
has decided to treat them like that.
Hon. Louise Asher - You were not tempted to
do that at any time during your 10 years?
Hon. T. C. THEOPHANOUS - Go back,
Ms Asher, and study the figures on how much we
increased gas, electricity and water prices in our 10
years of government, and then come back here and
say something about it.
Hon. R. M. Hallam - What about the TAC
dividend?
Hon. T. C. THEOPHANOUS - Let us deal with
one at a time. You put gas, water and electricity
prices up by 10 per cent - not because it was
necessary, not as a result of increased costs or the
need to build another power station, but as a simple

TREASURER'S STATEMENT
354

COUNCIL

straightforward tax. It comes straight into your
taxation coffers.
Hon. R. I. Knowles - Which other tax would
you have put up?
Hon. T. C. THEOPHANOUS - It is an
outrageous misuse of your taxing powers.
Hon. Bill Forwood - What about the ''Not $1
more" pledge?
Hon. T. C. THEOPHANOUS - It will affect the
productivity of the government business enterprises.
This govemment is on about reducing the size of the
public sector.
Hon. R. M. Hallam - We agree with that.
Hon. T. C. THEOPHANOUS -In doing that the
govemment has implied that the public sector is too
large, that it is a monster.
Hon. R. I. Knowles - It is unsustainable.
Hon. T. C. THEOPHANOUS - Let us see
whether that is the case. As a proportion of gross
State product the Victorian public sector is no bigger
than that of New South Wales -each is 13 per cent
of the respective economies. As the report says,
Victoria and New South Wales have significantly
smaller public sectors than any other State. Why
should the government go around and spread lies
about the size of the burgeOning public sector when
the facts demonstrate that the public sector is no
bigger as a proportion of gross State product than
that in New South Wales?
What is the level of Victoria's debt? It is important
that people understand the debt and what the
mini-Budget does about that supposed problem. The
report makes it clear - and it should be
remembered that the total of Victoria's debt includes
unfunded liabilities and receipts; that is, when one
compares Victoria's debt with its assets - that the
State is still $40 billion in the black. Even when you
consider all the unfunded liabilities, all the
on-Budget debt and all the off-Budget debt, Victoria
is still $40 billion in the black.
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perpetrate the idea that Victoria is broke and is
operating well beyond its means.
Hon. R. S. de Fegely - This is too much for me!
Hon. T. C. THEOPHANOUS -In other words,
they are real assets.
Hon. R. S. de Fegely - If I ran my farm like that I
would have been broke years ago.
Hon. T. C. THEOPHANOUS - It is important
for honourable members to understand that the
State's indebtedness can be divided into three
different types of debt.
Hon. D. M. Evans - Yes - A, Land P!
Hon. T. C. THEOPHANOUS - The first is
Budget debt created by the State; the second is the
off-Budget debt or that created by the govemment
business enterprises; and the third contingent is
unfunded liabilities which are not in a strict sense
debt because they do not become liabilities except in
certain circumstances. No interest is paid on them;
consequently they are not as crucial as are the other
two.
Hon. Bill Forwood - They are recognised as a
liability.
Hon. T. C. THEOPHANOUS -In 1992
Victoria's total debt was $31 688 million under the
first two items which may be considered as debt, of
which $13 485 million was in the non-Budget sector.
It is important to emphasise that the non-Budget
sector debt is totally serviced by the Gas and Fuel
Corporation, the State Electricity Commission and
other authorities. There is no cost on the Budget or
the Victorian taxpayers. Not only is the debt
serviced but those authorities also provide a
substantial income to the govemment which can be
used to service debt in other areas, or to provide
services. Therefore, the real debt is some $18 billion
to $19 billion which must be serviced through the
Budget processes. That is the real level of debt!
I am trying to make honourable members
understand the different types of debt. We should
understand what needs to be paid for through
taxation.

Hon. Bill Forwood - Which page?
Hon. R. I. Knowles - Melbourne Water has
Hon. T. C. THEOPHANOUS - Page 77. The
calculations do not include a whole range of heritage
items, parks and so on. The govemment wishes to

$6 billion of debt, an income stream of $1 billion and

they have no reserves to restore the system.
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Hon. T. C. THEOPHANOUS - You know that
Melbourne Water services its debt and provides a
handsome dividend to the State government,
MrKnowles.
Hon. R. I. Knowles - Are you are saying the
State government does not have a financial
problem?
Hon. T. C. THEOPHANOUS - I am not saying
that. The question is about the on-Budget debt of
$18 billion to $19 billion and more particularly not
the level of debt but the servicing of that debt and
whether Victoria can continue to service it.
Hon. Bill Forwood - You are not denying we
have to borrow to pay the interest?
Hon. T. C. THEOPHANOUS - It is all about
how and when to service it. How do we service the
$18 billion? Can the State service that and continue
to maintain a balanced Budget? Can we do that over
time and reduce debt?
It is not a $60 billion debt as is constantly

represented by the government.
Hon. Bill Forwood -Since 1989 it has been at
unprecedented levels.
Hon. T. C. THEOPHANOUS - From the point
of view of the Budget it is more particularly an
$18 billion or $19 billion debt and the problem is
how to service that figure.
Hon. R. I. Knowles - You are the only person
who believes that.
Hon. D. A. Nardella - No, he's not.
Hon. T. C. THEOPHANOUS - Even historically
the level of debt - displayed in the nice graph in the
documentation - was much higher during the Bolte
years as a percentage of gross State product.
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Hon. T. C. THEOPHANOUS - They are the
historical dimensions of the problem as opposed to
what we have been led to believe.
The government's economic and debt strategy
consists of three parts: firstly, it is about the
government proposing to borrow $1.2 billion for
redundancy packages for 30 000 public servants
thereby increasing unemployment and dampening
the economy; secondly, it is about reducing wages
through the Employee Relations Act further
dampening the economy and reducing people's
spending power; and, thirdly, it is about increasing
taxes in the most inequitable ways.
Hon. Bill Forwood - Ask yourself why.
Hon. T. C. THEOPHANOUS - Why don't you
listen and consider the arguments at the end? I am
happy to consider yours.
Hon. Bill Forwood - Why do you think the
government is taking these debt recovery measures?
Hon. T. C. THEOPHANOUS - The taxes are
inequitable because they affect people in the lower
income bracket who have a greater tendency to
spend when they have extra money and not to
spend when they do not have money. Consequently,
the taxes will have a deleterious effect on the
economy and it will contract further.
Budget sector debt as a proportion of the State
domestic product is expected to increase, not
decrease. The government does not want to hear my
argument, but the government's own papers admit
that fact.
Table No. 7.3 in the Budget document entitled,
Restoring Victoria's Finances Stage 2, makes it clear
that the Budget deficit will increase from
$18.5 billion in 1991-92 to $19.9 billion in 1993-94.
That is the government's debt strategy, not the
opposition's. What about debt servicing costs? They
will not come down either; they will increase.

Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - Look at the
graph! It shows the Bolte years and the situation
today.
Hon. R. I. Knowles - What was the credit rating
then?

Hon. R. I. Knowles - They can't come down
while you are increasing the level of debt, you fool!
You were going to increase it further because you
don't care about balancing the Budget.
Hon. T. C. THEOPHANOUS - I am glad you
understand that. The interest paid will be as follows:
1991-92, $1.749 billion; 1992-93, $1.942 billion;
1993-94, $2.096 billion; 1994-95, $2.289 billion; and
1995-96, $2.344 billion. How long are we going to
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wait for the interest to come down again? Interest
payments are currently calculated to be $1.7 billion
and they will increase to $2.3 billion. Interest
servicing costs will also increase.
I shall refer to some of the simple projections from
the Budget of the previous Treasurer, the Sheehan
Budget: debt servicing costs, $2.041 billion by
1994-95 and $2.2 billion by 1995-96. The 1995-96 debt
servicing costs in the Sheehan Budget were almost
$200 million less than the present government's
projections.
Hon. R. I. Knowles - The Sheehan Budget had
no credibility. You had $1.2 billion of borrowings
ever Loan Council limits that you would not even
acknowledge.
Hon. T. C. THEOPHANOUS - These are simple
debt servicing costs; you cannot argue about these
figures.
It is important to establish the crucial point that

Victoria is paying and will be asked to pay more in
debt servicing costs. The argument has been shifted
from the failure of the present government to reduce
debt to one of getting the current account deficit
right.
Hon. Bill Forwood - What is the connection
between them?
Hon. T. C. THEOPHANOUS - It is easy to
balance the current account deficit and still increase
debt. One has only to do two things: firstly, cut
services dramatically; and, secondly, increase taxes
dramatically. The present government has done that
already and has borrowed as much as it wants. It
does not matter to the government whether the
economy contracts and whether it throws 30 000
people out of work because it can balance its Budget
simply by taking those two actions. That is
schoolboy economics. The Budget seeks to balance
the current account deficit while it increases debt
and debt servicing costs. That will be achieved
through two strategies.
Hon. Bill Forwood - We have had this bit!
Hon. T. C. THEOPHANOUS -It is important
that I outline in more detail how it operates. The first
method is by reducing current expenditure through
redundancies and reducing programs and spending
on services.
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The government's redundancy program has been
shown to be an absolute shambles; it will increase
debt without achieving recurrent savings, and that
can be shown by one simple fact. The government's
projection for redundancies for people aged over 55
years is 5 per cent. The projection for the
Department of Education is 22 per cent, and one
does not have to be a genius to figure out that if a
person is aged 55 years or more and takes a
redundancy package - for which the government
must borrow - absolutely no savings will be
achieved because the person would have left
anyway, if not this year, the next or the year after.
Some 22 per cent of the people involved are in the
category where recurrent savings will be achieved
without borrowing money for redundancy
payments.
The government's own projections have not been
met. When the Minister for Finance, Mr Ian Smith,
appeared before the Public Accounts and Estimates
Committee, he admitted that the newer people who
take redundancies may have to be re-employed on
contract at a later time because, although the
government has cut the Public Service to the bone,
certain services still need to be prOVided.
Where is the saving in offering somebody a
redundancy payment of $50000 or $100 000 while at
the same time appointing that person on a contract?
The strategy of reducing the current account deficit
is clearly doomed to failure. It will fail for an
important reason: the government has put 30 000
people on the unemployment scrap heap, which has
an effect on the economy. When the government
stops spending, the economy contracts.
The best way to bring the current account deficit
under control is through taxation. The government
now believes payroll tax will be $168 million lower
than was previously anticipated. The opposition
understands the reasons for that and it is opportune
that the government has finally admitted its error in
the Budget Papers. Revenue will decline by $168
million, but that is more than offset by increased
taxes. In the Treasurer's statement of 28 October,
revenue initiatives totalling $721 million in a full
year were announced. They comprised the State
deficit levy, $181 million; increases in gas, water and
electricity charges, $167 million; increases in tobacco
fees, $120 million; and increases in stamp duty, $23
million. We can now add to those October .
initiatives: increases in the debits tax, $90 million;
additional water charges, $17 million; a new tax on
the Transport Accident Commission, $92 million.
When all those taxes are added they come to just
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under $1 billion. This is the big secret to balancing
the Budget! The government is slugging the
Victorian community an extra $1 billion a year, yet it
is saying it will balance the books! If I were running
a business and someone handed me $1 billion, I
could balance the books. Even Christopher Skase
could balance the books! That is the secret to
understanding the Budget. It is about increasing
debt servicing charges and taxes.
The measures announced will raise $969.1 million in
a full year. That is how the current account deficit is
being reduced: through higher debt servicing costs,
lower employment in the public and private sectors
and low growth. The government is reducing the
standard of living by lowering wages and providing
fewer services. The ideological program is being
pursued by people who are fixed in their thinking.
Hon. Bill Forwood - Is there a problem?
Hon. T. C. THEOPHANOUS - Of course there
is a problem: $1 billion a year is being taken from the
Victorian people. That will depress demand and the
taxes will be used to pay the extra debt that the
government has created. The mini-Budget will not
provide for the employment of one more person.
Worse than that is the fact that the government is
raising taxes without an assessment of the capacity
of individuals to pay. They are iniquitous taxes.
They will cost every household throughout Victoria
$553, irrespective of whether a person earns $10 000,
$100 000 or $1 million. The taxes are unfair and the
government should recognise that. It has a
responsibility to spread the load evenly, based on
the ability of people to pay.
Hon. Louise Asher - Give an example of a
progressive State tax.
Hon. T. C. THEOPHANOUS - I can give a
number of examples. The former Labor government
introduced land tax. Land tax does not hit the poor
or the person who owns a house in the suburbs. It
affects people with houses valued in excess of
$200 000. If changes had not been made to effectively
reduce land tax, the government could have gained
an extra $180 million, equivalent to the State deficit
levy yield. At least that would have been more
equitable.
Hon. Louise Asher - That tax would hurt
widows in my electorate.
Hon. T. C. THEOPHANOUS - Ms Asher, you
know perfectly well that only a minute number of
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people in that category would pay land tax. The vast
majority of people who pay land tax are those who
can afford to pay.
The last Labor Budget introduced by the
Honourable Tony Sheehan - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It is important to
make the comparison because the government
constantly makes comparisons and presents false,
misleading figures to the public such as the
outrageous charts that the Treasurer produced,
which are full of lies.
When the Minister for Finance appeared before the
Public Accounts and Estimates Committee he said
that by the year 2000 superannuation liabilities
would take up 12 per cent of State revenue, and
when I asked him why the documentation issued by
the government said 11 per cent he could not
answer. The Minister then said that the figure could
be as high as 16 per cent. The government has
produced figures and documents in a deceitful way,
and it does not appreciate people presenting the
facts. The last Sheehan Budget predicted that a
surplus would be achieved by 1994-95, but the
present government's revenue and taxing
measures-Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - If the former
government had put in a $1 billion a year as this
government is doing - not a one-off $750 million the Budget would have been in surplus at the same
time, if not a year before, the projection in the
mini-Budget. That is the approach the government
has adopted. Instead of borrowing money to create
employment the government has borrowed money
to sack people so it can employ contractors. It has
also cut back on capital programs that create
employment.
The challenge for the government is to balance the
Budget. The Labor Party had to do it when it was in
office. In order to balance the competing interests
and demands the government must show leadership
and adopt a proper strategy for recovery. The
former government left the State poised at the brink
of economic recovery, yet now people are
despairing. Victorian industry has been restructured
after facing a severe recession. The previous
government restrained expenditure on service
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delivery for five years and attempted to operate on a
low revenue base while keeping taxes down.
The strategy of this government has been to produce
a mini-Budget that increases public sector debt and
servicing costs by imposing nearly $1 billion in extra
taxes to reduce the current account deficit. The
government has increased taxes indiscriminately by
almost 80 per cent. That was done while the
government pursued a political agenda to reward
people in the community who have and to take
away from people who do not have.
The political agenda of this government is to impose
$1 billion a year in extra taxes, which will have a
contractionary effect on the Victorian economy and
further increase unemployment - and the number
of unemployed has already been increased by 30 000
because so many people in the public sector have
already had their jobs taken away from them leading to unemployment in other areas, increased
taxes and lower wages. Victorians are worse off
under this government. The attempt to reduce
wages will result in greater industrial disputation
and lost productivity.
Hon. R. M. Hallam - Reduced wages?
Hon. T. C. THEOPHANOUS - The Minister
should read the Employee Relations Act. Taxes have
been increased, which affects ordinary people and in
turn affects demand and increases industrial
disputation. Victoria will take some time to recover
from the measures adopted by the government. But
it will not matter if extra taxes of $1 billion or
$2 billion are imposed or if the tax cuts are 15 per
cent or 20 per cent, the Treasurer will continue down
his path to balance the current account deficit. Who
needs it?
Hon. P. R. DAVIS (Gippsland) - I am pleased to
contribute to this debate, particularly following the
illuminating speech of Mr Theophanous! It was
illuminating because it demonstrated forcefully why
the government changed on 3 October. The
community was correct then and is still correct in its
judgment that the complexities of managing the
resources of this State are beyond the competency of
the Labor Party. The Labor Party is fulfilling the
prophecy that it is the natural party of opposition.
Mr Theophanous referred extensively to his Holy
Grail - the Nicholls report. I will also refer to that
report in part. Mr Theophanous would not read the
parts of the report that he did not agree with, so I
will read only those parts of the report I agree with.
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Hon. T. C. Theophanous - Do you agree?
Hon. P. R. DA VIS - I certainly agree with these
comments on page 87:
Victoria's net debt as a proportion of the output of the
State (GDP), is less than that of Tasmania and South
Australia, but is almost twice that of the other major
States, Queensland and New South Wales. However,
the servicing of debt as a proportion of the State's
revenue is the highest in Australia.
These net debt figures do not fully capture the financial
obligations of the government, particularly those
resulting from the State seeking funding arrangements
to circumvent the imposed global limitations ... A more
thorough exercise is required to fully ascertain the total
level of the State government's financial obligations
and their corresponding servicing costs.

That is what the government is doing at the
moment. The statement which was delivered by the
Treasurer in the other place and which is being
debated in this Chamber today will highlight the
problems confronting the State, particularly those
that are a result of the strategies adopted by both the
Cain and Kirner Labor governments to hide from
the public eye the enormity of the State's debt.
I direct the attention of the House to what the
Independent Review of Victoria's Public Sector Finances
had to say on unfunded superannuation liabilities.
Mr Nardella, who contributed to the debate on
superannuation earlier today, may be interested in
these comments. Page 184 of the Nicholls report says:
Funding superannuation on emerging cost basis merely
results in the true costs of employment being deferred
to future generations.

That is the real issue that must be addressed in the
debate. Mr Theophanous referred to the shadow
Treasurer's graph, but the graph is a farce. When the
honourable member for Sunshine presented it in the
other place he said it illustrated public sector debt as
a percentage of gross State product and put the debt
in that perspective. He did not mention that the
period between 1972 and 1977 was the most active
period in Victoria's history, when many schools,
hospitals and power stations were constructed and
increased gas and water resources were prOVided.
The increase in State debt was the direct result of the
former Liberal government's philosophy that
infrastructure should increase in line with the
growth rate of Victoria's population. However, the
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debt Victoria is carrying today is the result of 10
years of the Labor government's economic
mismanagement.
Hon. D. A. Nardella - You don't know what
you're talking about.
Hon. T. C. Theophanous - That's obvious!
Hon. P. R. DAVIS - The debate today has been
so pathetic that I must again refer to the Holy Grail.
Mr Theophanous likes to claim ownership of the
graph on page 103 of the report, which shows that in
real terms Victoria now has the highest level of
public sector net debt it has ever had. That is
because the former Labor government bought and
paid for jobs out of borrowings. That is the answer
to all your problems, isn't it? Any time there is a
problem, borrow some money and buy some jobs!
Members of the coalition government are now left to
deliberate on superannuation obligations because
the former government failed to address the
problem. The issue was well illustrated by
Mr Nicholls in his report and will continue to be
addressed by the government.
The government strategy, which has been developed
on the basis of determining a long-range view about
how the State should proceed, is built on the
premise that it must address the problems the
former government created. In increasing its
borrowings the former government failed to take
account of the long-term issues. I shall demonstrate
the differences in Labor thinking and philosophy by
referring to the different wings of the Labor
movement.
Hon. D. A. Nardella - You wouldn't know.
Hon. P. R. DAVIS - Mr Nardella would be
surprised to learn what I know. If he were more
attentive and listened, he might learn something. I
know a good deal about the accord. I understand the
philosophy that has driven the changes to
superannuation arrangements at the national level.
In the 1980s the industrial wing of the Federal Labor
movement engaged in a collaborative process with
the trade union movement as a whole and with the
Parliamentary arm of the Federal Labor Party and
concluded that a fully funded superannuation
scheme shpuld apply to all Australian workers. It is
interesting that such a process can be set in train and
eventually constitute the principles of an accord.
Those principles can be transmitted through award
superannuation and more recently through the
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superannuation guarantee charge, which simply
repudiates everything the former Victorian Labor
government chose to do and would still do if it had
the power. It would defer today's liabilities to future
genera tions.
Last night the House debated a Bill that provided for
mandatory reporting. I was delighted with the
contributions of honourable members from both
sides of the House. It was the first time in six months
that I had seen the face of humanity on the part of
the opposition. It appeared to me that all honourable
members agreed that the most precious part of our
society is our children. If the government left it to
the Labor Party, our children would have no future.
Hon. Pat Power interjected.
Hon. P. R. DAVIS -If we left it to Mr Power
and his colleagues, our children would have no
future because the opposition is concerned only with
deferring its responsibilities to a distant point where
it will not have to account for them.
The relevant issue is that the Labor Party's Federal
industrial colleagues understand some simple
principles of economic management. When a debt is
incurred, you have to pay for it. If you do not pay
for it today, you will pay for it at some time in the
future.
The mini-Budget provides some solutions to the
problems created by the Cain-Kirner governments
over the past 10 years. The Labor Party has put
forward no proposals, no options, no ideas and no
suggestions. The opposition is bereft of ideas. It has
not put forward any policy or alternative
proposition that we could reasonably discuss other
than to float a completely discredited Budget Paper
produced by the former Treasurer, the honourable
member for Northcote, a Budget that was so
discredited that not even the Spencer Street Bugle
would give it support. It is important that we focus
on what we are about.
Hon. D. A. Nardella - I am still trying to work
out what you are about!
Hon. P. R. DA VIS - The government, in its
Budget Papers, will clearly demonstrate to the
community what the government sees as the future
for all Victorians. It is extremely important that
Victorians be offered a more predictable future.
Many comments have been made about the
uncertainty that has been created as a result of
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decisions made by the government that will impact
on the community. The government has made tough
decisions because of the problems it inherited,
particularly the current account imbalance and the
State's debt. The people who are dependent on
government services or on the public sector for
employment or on superannuation schemes for their
future need some certainty. How could they have
certainty under the policies that were put in place
under the Cain-Kirner governments? There was no
certainty, especially now that the truth has come out.
Although it is six months after the change of
government, the opposition has not put forward any
ideas or proposals. The certainty will come from the
government's firm resolve not to be dissuaded by
the opposition's carping and its narrow perception
of the problems facing the State. The government is
firm in its resolve that following appropriate
consultation it will make the necessary decisions. 1
congratulate the Minister for Finance in the other
place-Opposition Members - The double dipper!
Hon. P. R. DAVIS - I invite honourable
members to consider why the Minister for Finance is
having consultations on superannuation with
members of the community.
Hon. T. C. Theophanous - Because he wants a
triple dip!
Hon. P. R. DAVIS - The reason is that when the
government finally makes a decision on the matter
members of the community will feel they have had
an opportunity to make an appropriate input on the
decision. Members of the opposition continually tell
the government that it should defer the decision
until some time in the future. In fact since 1990 it has
been known that the unfunded liability for
superannuation has been in the order of$19 billion
and growing at the rate of $1 billion a year, and that
it would have to be addressed. From the first time
the actuarial calculations were made to identify the
liability clearly, the former Labor government chose
to totally ignore the problem.
The government must be firm in its resolve. It must
take decisive action on superannuation. Similarly
the government must take decisive action on the
other extraordinary expenditure for which the State
is liable at the moment.
Some pain will be caused. The greatest pain will be
felt by honourable members on this side of the
House because we have inherited the burden of the
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imbalance in the current account; we have inherited
the neglect over the past five years of school
maintenance, which will cost some $350 million to
remedy. Not only has the government found itself
suffering because today it has no resources with
which to build new schools; it also has no resources
to maintain and bring up to standard the schools
neglected by the discredited Cain and Kimer Labor
governments. It is imperative that the mini-Budget
be supported by the House.
Honourable members on this side of the House
understand clearly that decisions must be made
because people need certainty. The only way to
create certainty is to make firm decisions after
periods of consultation such as those in train at the
moment.
Mr President, you will be aware that during the
debate earlier today the Leader of the Opposition
said, as did other honourable members, that the
decision should be deferred. However, it is time for
the government to be decisive. Members of the
Labor Party have again clearly demonstrated their
natural capacity to form the party of opposition.
When they have a voice in the House all they can do
is criticise and carp. They choose not to make any
constructive contribution or put forward any
positive proposals.
The opposition has failed in all senses to address the
question of how employment might be created in
this State.
Hon. D. A. Nardella - By sacking public
servants, isn't it?
Hon. P. R. DA VIS -It is quite clear that
members of the Labor Party prefer simply to revert
to their natural inclination to create jobs by
borrowing money and employing people in the
public sector.
Hon. D. A. Nardella - Tell us about JobBank!
Hon. P. R. DAVIS - That is not the way to create
real jobs. The only way that sustainable jobs will be
created in the long run is through the private sector.
People in the private sector will create jobs and that
will be only after they have gained the confidence to
invest capital. Capital creates employment, and the
confidence to invest risk capital is created only
through the establishment of a predictable Budget
base of State taxes that in the long term are lower
than their interstate counterparts.
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An opportunity must be provided for employers to
negotiate at the coalface with the employees. I am
pleased to support the government's approach to the
financial difficulties affecting the State through
communication with members of the general
community. The attempts that have been made have
been criticised by members of the opposition. Earlier
I said I hoped members of the opposition and the
government might hold a common view on the
matter.
On 5 April the Premier appeared on television to try
in a brief time to demonstrate clearly and
articulately the nature of the financial problem
facing the government. On 6 April the Treasurer
introduced his papers in the other place. On 7 April
what Mr Nardella described as a farce was
attempted. I refer to the attempt by the Minister for
Finance to illustrate to all members of Parliament the
nature of the difficulties and challenges confronting
the government in respect of public sector
superannuation. It became apparent that members
of the opposition did not take the attempt by the
Minister for Finance seriously but treated the matter
as a farce.
Regrettably members of the opposition have
demonstrated that they want to be excluded from
the consultation process. They have demonstrated
that they are not interested in working with the
government to achieve positive outcomes for public
sector employees in particular and members of the
community at large.
Honourable members on the other side of the House
simply have no desire to comment constructively on
or contribute to any decision-making process the
government has embarked upon.
I commend the Minister for Finance on his attempt
at least to communicate with members of the
opposition.
I commend a couple of publications to members of
the House. I am sure they will be well read, digested
and circulated by all honourable members to their
constituents. The first publication is entitled Victoria
on the Move, the April-May edition; the second is the
flier that accompanies it and refers to the State's debt
and superannuation liability. I shall not quote from
it but direct the attention of honourable members to
both useful publications. All honourable members,
particularly those on the other side, will find them
useful to distribute to their constituents.
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I congratulate the Treasurer in particular and the
government in general on the positions that have
been expressed in recent days on the Budget. The
Treasurer's statement provides Parliament and the
community with a watershed opportunity to be well
informed. It is an opportunity for Parliament and the
community to address the debt problem and the
current account deficit specifically. Both Parliament
and the community can confront the problems and
work through them. There is every need for the
government not to shirk the issues or hide the issues
as the Labor government did over 10 years of its
administra tion.
We can simply say that enough is enough! We will
pay our bills today and get the sort of service that
we can afford today, not the sort of service that our
children will have to pay for in the future.
Hon. C. A. STRONG (Higinbotham) - The
minds of coalition members have been boggled. It is
absolutely amazing to consider the economic
innumeracy of members of the opposition. They
fundamenta lly do not understand arithmetic. I
would like to conduct a simple test. Do they know
what two plus two makes? Do they know what two
plus two, plus two, minus two makes? I wonder
what that equals? Could Mr Nardella supply the
answer?
Hon. D. A. Nardella - I will get you a
blackboard in a moment!
Hon. C. A. STRONG - Did honourable
members notice that Mr Nardella did not give an
answer? That is what we are faced with! Opposition
members seem to think that money grows on trees.
The basic thrust of Mr Theophanous's ramblings for
some half to three quarters of an hour was
fundamentally that you cannot cut expenditure
because that would be bad and - as the Labor party
proved when it was in government - you cannot
really increase revenue either. In addition, any
revenue we do want to increase - -

Honourable members interjecting.
Hon. C. A. STRONG - Or if you do, it should be
on business. Members of the opposition do not
understand that if you increase costs on business the
circle goes round and it ends up being a cost to the
consumer because it is passed on through charges
and services.
Honourable members heard a rambling diatribe
about how we cannot decrease expenditure. Victoria
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is faced with a debt that the former Labor
government produced by following the simple logic
that you cannot cut back expenditure, nor can you
increase revenue. Its answer to balancing the books
was to borrow! The trouble with that is at the end of
the day you have to pay it back.
I would like to put the size of Victoria's debt into
scale. Victoria's debt and deferred liabilities are in
the order of $60 billion. Honourable members may
have read that the rescue package put together by
the Western World to save Russia has a value of
about $US43 billion, which is dose to $A60 billion our situation!
Hon. D. A. Nardella - Only a few billion out,
aren't we, Mr Strong?
Hon. Rosemary Varty - He is quoting
Australian dollars -why don't you listen?
Hon. D. A. Nardella - I stand corrected. I
apologise.
Hon. C. A. STRONG - That is the scale of the
problem. Poor little Victoria after 10 years of Labor
management has got itself into a position that
Labor's role model, the socialist system, took about
70 years to get itself into.
Worse than the total debt situation is the current
account problem, which is really the key issue.
Unless Victoria can balance its Budget today it is in
for major problems. One can justify borrowing
money if the money is to be used for productive
investment to build infrastructure that will return
some value to the State. To simply borrow money to
pay next week's salaries with no chance of ever
being able to recover that money from revenue is
absolutely foolhardy.
We heard from Mr Theophanous that we cannot
reduce expenditure or increase revenue. That is
called living beyond our means! I will quote some
facts and figures. The issue is: what do we do to live
within our means?
In Restoring Victoria's Finances Stage 2, the document
the Treasurer tabled the other day in another place,
we see from table 1.1 that during 1991-92, which was
during Labor's term in office, outlays increased over
the previous year by some 17 per cent but revenue in
the same period increased by only 6 per cent. The
figure for 1992-93 picks up the results of Labor's
mismanagement. In that period total outlays are
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budgeted to increase by 9.4 per cent and revenue to
go up by only 3.9 per cent.
It is dear that expenditure is increasing at a massive

rate and that revenue is not keeping pace with it.
One can do certain things in that situation. One of
those things is to look at how to increase the revenue
and what the chances are of the revenue increasing
in the longer term. In other words, one can ask the
question: can you run a current account deficit for a
little while in the expectation that the money will
come in to pay it off in the following few years?
Table 4.1 gives the sources of Victoria's revenue.
Honourable members will see that our fundamental
problem is that, of the money that Victoria raises
from its own resources, as distinct from what it gets
from the Commonwealth, something like 27 per cent
comes from payroll tax. As all honourable members
know, payroll tax should not be increased because it
is a tax on jobs. It is also a tax that at this time is not
growing and by all measures will not grow in the
future because the growth in the employment sector
is all in the small business end of the market, and
most of those businesses are below the threshold at
which payroll tax is payable.
Large companies are continuing to shed labour and
subcontract or outsource to small operators as many
of their functions as they can. That reduces the
payroll tax base, so there is little hope that revenue
growth will occur in that area.
Our next largest area of revenue is stamp duty,
which provides apprOximately 16 per cent of
Victoria's total revenue. There is little chance for
significant growth in that area because of the asset
depreciation that is taking place and because of the
slowdown of the turnover rate of all sales.
Hon. Louise Asher - It is already at the highest
rate!
Hon. C. A. STRONG - Yes. If one examines the
fundamentals there is nothing to give us any heart
that revenue will increase Significantly. If revenue
does not increase to dose the deficit gap what must
be done? What must be done in one's own
household if one cannot afford to pay the household
costs and there is no magical way of getting more
money? One has to reduce costs! That we have to
reduce costs is graphically illustrated by the charts
that were presented by the Treasurer. They show
how, if we did nothing, the actual cost of paying
interest and the various charges that are not being
applied to services would, on Labor's policies,
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increase from 16 per cent in 1992-93 to 42 per cent by
the year 2000. In that case the amount of money left
to provide services would be dramatically
decreased, unless we were to do something to
contain the growth of that increased expenditure on
interest payments and charges.
Sitting suspended 6.30 p.m. until 8.3 p.m.

Hon. C. A. STRONG - Before the suspension of
the sitting an interjection was made that the
opposition would balance the Budget by digging up
the nature strips and planting vegetables. I said the
coalition did not need to do that because there were
already enough vegetables on the other side of the
House. That interjection summarises the mentality
of the opposition. When in government Labor did
nothing to cut back on expenditure, and that is why
Victoria is in such a terrible state today and why the
coalition government has had to pick up the mantle
and take over.
This morning when driving to Parliament I listened
to the ABC, which is a bit of a problem because I
really do not like the direction the ABC comes from.
Nevertheless I was listening to Ranald Macdonald,
who was interviewing Mr Baker, the shadow
Treasurer, and it was interesting to hear the
difference between the position put by the shadow
Treasurer and that put by Mr Theophanous.
Mr Baker acknowledged that the current account
deficit existed whereas Mr Theophanous said that it
did not. Mr Baker clearly stated that the deficit had
to be dealt with. Under close scrutiny from Ranald
Macdonald - which is not really very taxing Mr Baker said his solution to the problem was that
the deficit could be paid back over a longer period.
Rather than trying to clear the deficit in two years
Mr Baker was saying maybe it should be cleared in
four years.
Ranald Macdonald pointed out that the former
Labor Treasurer, Mr Sheehan, had said it would be
cleared earlier in 1995-96. Mr Baker then made a
wonderful response. He said, "Our revenue
estimates were a bit enthusiastic". I would call those
revenue estimates rubbish. The solution to the
problem is not to put it off. The issue must be solved
now. Our revenue does not equal our expenditure
and, if our revenue is not likely to grow, as I have
explained, the longer we put off resolving the
problem the worse it gets. Labor's solution is to put
it off because it is easier and there is no pain. If it is
put off for another year the problem gets worse and
the pain gets worse so the encouragement is to put it
off for even longer even though that produces more
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pain in the end. That is what Labor did and,
according to Mr Theophanous, that is exactly the
approach Labor would still take. That is totally
irresponsible and is typical of Labor's approach in
the past.
This is the most important debate in this House this
year. It is about the finances of this State and how
the Labor government messed them up. Despite the
importance of the debate only two or three Labor
members are in the Chamber. No wonder the State is
in a mess. The attendance in the Chamber shows
how little the opposition cares about the Budget and
the future economy of this State. Labor Party
members fundamentally lack the moral fibre to deal
with economic issues. Where is their patriotism,
their belief in this State? They lack any feeling for the
future of their constituents; they have abandoned
their constituents by plunging Victoria into debt. It
is they, not the Liberal Party, who have condemned
people to a high level of unemployment, at both
State and Federal level, yet Labor members
complain about unemployment. They should
remember who caused it.
What has been the response of the Labor Party? Has
it done anything to help the State? Has it made any
positive suggestions about what could be done? It
has done absolutely nothing. It failed to provide
effective Budgets in the past; nobody disagrees with
that. But what about the future, which is what the
Labor Party will be judged on next time? It has
failed to come up with any constructive ideas and
instead tried to talk away problems, pretending they
did not exist. Clearly if that is done the situation
simply gets worse.
That the Labor Party messed up while in
government is beyond doubt. It is on the record, and
the people of Victoria have judged the Labor Party
on that record. That is clear to anybody who looks at
the pitiful troika sitting opposite who represent the
Labor Party, which after being in government for 10
years has been decimated.
Clearly opposition members must face the fact that
they will never be returned to this side of the House
until the Labor Party has some members who
understand economics and management and who
are prepared to make the hard decisions in
managing this State. As I look opposite, it becomes
clear that until the Labor Party purges itself it will be
committed to many years in the wilderness.
I commend the mini-Budget to the House. The
opposition's total economic illiteracy is obvious, and
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this debate makes that more obvious to the people of
Victoria.

will restore Victoria to where it should be in the
Australian economy.

Hon. R. H. BOWDEN (South Eastern) - On 6
April Treasurer Stockdale presented a document
that is vital to the future of all Victorians. The
Budget statement was presented under the very apt
theme, ''Doing the right thing". Throughout my
electorate of South Eastern Province, people have
said to me, At last we have a government that is
doing the right thing". Our government not only
says that it will do the right thing but also delivers
measures and has improved Victoria enormously, as
it said it would do, prior to the election.

For the 10 years prior to our election, Victoria
suffered economic vandalism. That is the only way
the actions of Labor can be described. Prior to the
election of a Labor government, people living in
other States looked on Victoria as an engine of
industry, a financial powerhouse, something to be
proud of. That was lost under the previous
government. I will not dwell on the sagas of the
Victorian Economic Development Corporation, State
Bank Victoria and the somewhat questionable
practices associated with train and tram services. To
do so would bring tears to the eyes of people who
take their State seriously.

11

One feature of the Budget statement is its reduction
of debt. Debt is holding back improvements in the
standard of living of Victorians and is driving down
the prospects and welfare of our people. Therefore,
we need to erode, to change, this cargo mentality
that developed over the decade from 1982 to 1992
under the Cain and Kirner governments. The very
strength and financial vitality of the State was
eroded and systematically plundered.
Our government has projected a net Budget sector
debt of $2.6 billion by the year 2000. That is a rather
impressive figure when compared with that
projected for Labor. We must contrast our
responsible approach in reining in debt with the
unreasonable financial sector extravagances of our
predecessors. Our projection of $26.6 billion will be
about $23 billion less than the totally unacceptable
$48.7 billion debt that would have followed from the
disgraceful financial management plans of our
Labor predecessors. The government presents a
$23 billion improvement to the people of Victoria.
No wonder people say, At last the government is
doing something".
11

There are a number of other interesting factors in
Treasurer Stockdale's statement. One is that cuts of
$731 million will be made to some of the
unreasonable and unjustified programs of the
previous government. Such programs will be reined
in over two years. That will be an important
financial benefit for Victoria. In addition there will
be an additional $112.4 million in revenue. That
figure is much smaller than the $731 million of
savings that we will achieve.
We have presented fairly, openly and honestly
responsible measures that will eliminate the
debilitating current account deficit by the 1994-95
fiscal year, and that will help the economy no end. It

State borrOWings and other liabilities blew out under
the previous government to the point where every
Victorian owes more than $11 000. It is disgraceful
that that liability has to be carried by every
Victorian - we should hang our heads in shame but the government is doing something about that.
The liabilities of Victoria are twice those of New
South Wales and four times those of Queensland.
Queensland was left in a very good financial
position by its previous government.
Clearly something has to be done in Victoria. We
have to keep Labor away from the till. It has often
been said that Labor governments are not good
money managers. If ever we needed proof of that,
we could look at the financial statistics for Victoria
between 1982 and 1992.
Let us consider the impact of some of the programs
put in place by Labor. In 1982-83 Victoria's State
debt was $13 billion and 84 per cent of Budget sector
expenditure was delivered to the public in the form
of services. Based on Treasury documents, a
projection of Labor expenditure through to 1999 and
the year 2000 shows that that 84 per cent figure
would have been reduced to 58 per cent, which is
unacceptable. The Treasury document of 6 April
increases the percentage of Budget sector
expenditure going to provide services to 70 per cent.
We would like the figure to be better and we will
work towards it being better, but at least we are
coming back towards the respectable figure of 84 per
cent that was the norm when we left office in 1982.
In 1982-83 when the former Liberal government left

office Victoria was using 12 per cent of its income to
service borrOWings. The Labor government
projected that interest payments in 1999-2000 would
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increase to 28 per cent of the State's income. When
the coalition government took office it moved to rein
in those costs and reduce the interest component to
17 per cent by 1999-2000. In 1992-93 Victoria will
spend $2 billion to service the debt built up by the
irresponsible Labor government. The Victorian
Budget sector has a net debt in current dollars of
approximately $20 billion. The Labor government
projections suggested that the net debt would
increase to $29 billion by the end of the decade seven short years from now! That was clearly
unacceptable to the government and that is why it
has undertaken the constructive measures that were
presented by the Treasurer.
I present to the House a variation on a theme that
has been heard before: if one's income is $10 a year
and one's expenditure is $9 a year the outcome is
happiness, but if income is $10 a year and
expenditure is $11 one can expect the outcome to be
misery. The former Cain and Kirner governments
landed Victoria in misery because they spent more
money than the State earned. Under the former
government, Victoria lost its hard-won reputation
for financial responsibility. It lost its jealously
guarded and hard-won credit rating because the
former Labor government went dip, dip, dip into the
unfunded liability money pool.
The government is responsible for the provision of
quality services for the people of Victoria; it will
provide those services while being financially
responsible. It will take care. It will ensure that
Victorians know their government will take fiscal
responsibility while fulfilling its social obligations.
The government will avoid the twin evils of debt
and deficit. No government can act responsibly to
protect the standard of living and high quality
services that are expected in a sophisticated society
like ours when the twin evils of debt and deficit are
mounting. The government is acting responsibly to
ensure that those twin evils are addressed. The party
is over!
High spending, freewheeling and dipping into the
financial pool are finished. The poor and the
unskilled suffer most when financial reality arrives
at the door. The day has arrived when the
government must bring finandal reality to the State
of Victoria.
I shall compare the State of Victoria with other
States. The interest servicing component of Victoria's
Budget is 34 per cent higher than the other States.
On average the other States are better at servicing
their debts. Victoria's education costs are 15 per cent
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higher than those of any other State; health costs are
10 per cent higher; community services costs are
8 per cent higher; and transport costs are 41 per cent
higher. Something is terribly wrong when Victoria is
so far out of line with other States. That is a result of
the irresponsible former Labor government. What
did it do when it was challenged about those
matters?
Hon. R. M. Hallam - What did it do?
Hon. R. H. BOWDEN -It borrowed even more
money on its State Bankcard to pay debt. The
mini-Budget contains a number of strategic goals to
improve the standard of living of the people of
Victoria. They are designed to rein in the ridiculous
overspending and debt. The implementation of
those measures will result in better services and
more jobs because confidence will be restored in the
financial integrity of the government.
Hon. D. A. Nardella - Where is the confidence?
Hon. R. H. BOWDEN - I refer to people's
confidence that the government will protect and
nurture the community. The community wanted to
have confidence in its government and on 3 October
it got that with the coalition government.
Confidence that the government is responsible and
will deliver improved services is growing all the
time.
The government's second goal is to contain and
eventually reduce taxes. Currently the government
has inherited an acute finandal situation from the
irresponsible spenders it replaced on 3 October.
Once the State is on a sound footing it will reduce
taxes and the economy will grow. Confidence will
be restored because of the government's fiscal
management of the Victorian economy. As a result
people will invest with confidence. They will feel
good. Goods will be manufactured, consumers will
spend and that will produce more jobs. Confidence
is a key ingredient.
We have heard a lot about social justice from those
on the other side. The mini-Budget is a great social
document. It is a matter of reversing the decline in
living standards. The mini-Budget will be
instrumental in ensuring that the people of Victoria
can hold their heads high in the knowledge that they
have a government that puts the economic
management of the State before unwise and
irresponsible spending. The government has done
the right thing. The State was almost bankrupt. It
did not have the resources to provide compassionate
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care for its citizens. One strategic part of the
document is the government's plan to put Victoria's
finances on firm ground and to deliver quality
services that show compassion by providing care for
those in need.
It is interesting to think through the result of

10 years of wasteful management by the former
government as it frittered the money away on its
friends, unwise programs and funny schemes. It
used resources that should have been made
available to the disadvantaged. It squandered the
inheritance of our children and deprived the people
in the community of funds and the compassionate
care that this government wants to deliver and will
deliver. The government has to build the economy
to get those funds and must be compassionate and
caring to ensure that people are proud to be
Victorians.
Also, as we build the economy by implementing a
program such as is outlined in the Treasurer's
statement the State will be able to invest in assets.
Infrastructure creates jobs and maintains assets. It
was a shame that money was channelled away from
the maintenance of huge community assets. Today
we have enormous difficulty in funding essential
maintenance, capital works and infrastructure.
Not only are Victoria's finances in difficulty because
of the unreasonable and uncaring attitude of our
predecessors, but we have to ensure that we can
build up resources and strengthen the economy to
provide adequate maintenance budgets for essential
services and the building of infrastructure.
One of the parallels is that some people believe the
performance of the former Labor government was
like that of sailors on a spree: money was no object;
they were out for a good time, they spent their
money. They said, '1t does not matter, we will pay
some other time; we will defer payment until the
future". The Labor government was taking money
from our subsequent generations and depriving our
children and their children of opportunities for
investment, resources, jobs and funding in the way
the drunken sailor defers payment and runs up
debts on Bankcard.
The actions of the Labor government could be
likened to the Vikings raiding Victoria. The business
people and average citizens of Victoria said, ''Look
out, here come the longboats". I describe members
of the former Labor government as Vikings; they
plundered and pillaged the economy of Victoria.
One can draw a parallel and say that members of the
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former Labor government were the Vikings and
raided this State over 10 years.
The current account deficit is $1300 million. The
State has to spend more than its income in grants. If
we followed the unwise advice of members opposite
we would have to spend $3000 million a year. The
government will not do that; it will act responsibly
and implement its programs and increase the
prosperity of the State by reining in the deficit.
Rising interest rates are of particular concern. Money
one has to pay in interest squeezes the capacity to
deliver services. The State has been squeezed
enough. The government wants to get rid of
unnecessary debt. The State is carrying a burden that
the people of Victoria should not have to pay.
BorrOWing for the deficit prevents investment in
new assets. When one has to borrow money to pay
the interest bill, which is a high proportion of the
State's current account deficit, one cannot afford to
invest in new assets. The Treasurer's statement
addresses the urgent aspects of debt.
A current account deficit signals to the people of the
State, the Commonwealth and the world that we are
not doing the right thing. If we allow the current
account deficit to continue unchecked it will further
undermine public investor confidence. The economy
of Victoria and Australia is a mixed economy; it has
a large private sector and a large public sector. The
private sector generates the wealth and the public
sector, through tax and distributive measures,
provides services for the people, but there cannot be
a huge public sector investment program without
the wealth being created in the first place.
We come full cycle back to investor confidence.
Victoria is a great State with great people, but for
10 years it was grossly mismanaged. The Cain and
Kirner governments grossly mismanaged the State,
and this government will do something about it
through the implementation of the Treasurer's
statement. It will ensure that confidence is restored,
and the people will be proud to be Victorians once
again. Prosperity will return and we will finally hold
our heads up high and say to the rest of this great
nation, 'We are performing the way we used to".
I support the statement and congratulate the
Treasurer.
Hon. B. W. BISHOP (North Western) - I shall
take a different slant in my view of the Treasurer's
statement and talk about what effect it is having on
the communities I represent. It would have been
wonderful to come into government and not inherit
the economic situation we have today. It would have
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been wonderful to find the State not on its knees; a
State that was ready, vibrant and going places, but
we came into government with a State that had no
idea of its future. It would have been wonderful to
have come into government with a State that was
not saddled with a huge debt or a high current
account deficit.
The government has limited taxing powers and
limited ways of reducing expenditure. It gives no joy
to the government to increase revenue as much as it
possibly can and try to reduce expenditure to get the
State back on an even keel. Many have said, '1s the
time scale too short? Should we steady the process
down?" That would not have been the correct
process. If that process had been left to drift, debt
and interest would have cascaded over the State to
such an extent that it would have drowned because
of the policies of the previous government.
What the government has set out to do is provide
effective and sustainable quality services to the
people of Victoria; to restore confidence to the
productive and investment sectors; to restore the
finances in Victoria and to lift the productivity of the
State, for which there is capacity in the
manufacturing and agricultural areas. The only
sustainable way in which the government can
generate economic growth and address the State's
worst unemployment rate for 60 years is through the
measures outlined in the mini-Budget.
On a different tack, Mr President, I commend the
Cabinet on its visit on 22 March to the small country
town of Donald, which is an interesting and
innovative place situated in the heart of the State's
wheat-growing region. The town has an innovative
regional employment scheme, managed by a
resourceful fellow called Graham Harris. He and a
number of his friends have organised the
establishment of a shirt manufacturing factory, a
biscuit manufacturing factory and a fibreglass
factory in the town. To give the House one example,
a young auto-electrician in the town who was out of
a job was helped by Graham Harris. He set him up
in an office and did his books for him. Now that
young man employs a number of people and is
doing very well.
The town of Donald was delighted that the
persistence of a longstanding and hard-working
shire councillor, Alan Dunstan, who, as the Minister
for Regional Development will agree, is well known
throughout the region, was repaid by the Cabinet's
visit. The visit was good not only for Donald and
rural Victoria but also for members of the Cabinet,
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who saw for themselves the difficulties caused by
10 years of Labor mismanagement, which the
government is doing its best to turn around.
My electorate, which stretches from Castlemaine to
Mildura, contains 12 one-man police stations, which
provide services and support for the people who
live in the surrounding areas. I commend the
Minister for Police and Emergency Services, the
Honourable Pat McNamara, for keeping open those
police stations, not only for the sake of law and
order but also because they furnish country people
with the security they need, particularly in this day
and age.
One of the big-ticket items the government has had
to address is public transport. I commend the
Minister for Public Transport for the breakthrough
he made in negotiations with the transport unions.
For the first time in a decade both sides realised that
something had to be done. Together with the
transport unions and other interested parties, the
Minister examined the operations of the public
transport system, after which he instituted measures
designed to ensure that the subsidies given to the
public transport system would be halved over the
next couple of years.
The effects of the reforms in public transport will be
felt not only in metropolitan Melbourne but
throughout the State. Although the going has been
tough, I believe the government's credibility will
stand up to scrutiny. Recently I attended a public
meeting in Mildura to listen to the concerns of my
constituents and to answer any questions they had.
The meeting was also attended by a representative
of the Public Transport Users Association. That
person also attended a meeting I organised earlier in
the day for civic leaders, at which an executive of the
Public Transport Corporation explained the
measures the government was implementing. At the
public meeting the representative of the transport
users association tipped a bucket on the government
more than once; nevertheless, all who attended left
the meeting better informed.
Imagine my surprise when, next day, I discovered
that the transport users association representative,
who had implored the people of Mildura to use the
train-Hon. R. M. Hallam interjected.
Hon. B. W. BISHOP - Yes. He flew back to
Melbourne the next day! The credibility of the
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government's measures to improve the lot of rural
Victoria will stand up to scrutiny.

adapt to the need to travel long distances to obtain
surgical and other medical services.

The operation of the freight system also presents
challenges. The standardisation of the railway line
between Melbourne and Adelaide will have a
dramatic effect on the Victorian economy. Victorians
will have to adjust, because I believe the Federal
government's decision will improve productivity in
this State.

The government will show leadership in this area by
working with the newly re-elected Federal
government. l advise the House that the recent
re-election of the Federal Labor government struck
fear into the hearts of the members of the State's
bush nursing hospital communities, particularly
because of the funding difficulties they will now
face. Changes must be made. I am sure the Minister
for Health will welcome the report of the task force,
which I am confident will provide a vision for the
future of health services in rural Victoria.

The Bendigo Regional Development Board has
shown a great deal of initiative in attempting to
establish an aluminium rolling mill in Bendigo. The
Minister for Regional Development has attended
meetings of the board and is well respected by its
members. The profitability of the mill will depend
on an efficient transport system from Portland to
Bendigo. The standardisation of the
Melbourne-Adelaide railway line will pose
challenges that I am sure the board and the
government will be able to meet.
The funding and provision of health services in rural
Victoria is an important issue. I am fortunate to be a
member and to have been able to observe at close
quarters the operations of the task force appOinted
by the Minister for Health to examine the operations
of bush nursing hospitals, many of which are
experiencing difficulties. The hospitals, which are
designated as private hospitals, were built by their
local communities. For ideological reasons, Labor
governments, both State and Federal, have turned
their backs on those hospitals. In commissioning an
overview of health services in Victoria, the Minister
has asked the task force to examine what can be
done for the State's bush nursing hospitals. It is clear
that no money is available, which the task force will
have to face up to. The task force has examined the
operations of 52 bush nursing agencies: I commend
the dedication of the volunteers who work for the
hospitals; and I particularly commend their
predecessors who built the hospitals and ran them
for many years.
Individuals must be the prime targets for the
delivery of health services. The effects of the
changing demands on the State's health budget
must also be addressed - for example, the changing
socioeconomic needs of disadvantaged people who
have moved out of the city into cheaper housing in
rural Victoria. Changes in the delivery of health
services due to the sophistication of surgical
equipment that small country hospitals find difficult
to maintain must also be addressed, as must the fact
that for many years rural Victorians have had to

Another instance of the ways in which rural
Victorians have had to adjust in this difficult
economic climate is the effects of the cuts to the
education budget - or the black-hole budget, as it is
termed by many. The government has had to make
tough decisions to ensure the continued availability
of sustainable education services, particularly in
rural areas. People in rural areas have found the
going particularly tough because of the difficulty of
finding short-term replacement teachers. The needs
of people in isolated areas are very different from
those in the metropolitan area. When the teacher
numbers drop in isolated areas, emergency teachers
are forced to travel up to 100 kilometres to attend
the schools. The provision of emergency teachers is
difficult to manage, particularly when the
government is having to deal with the education
blow-out.
Schools in rural areas have shown leadership, and
the schools that are to take part in the Schools of the
Future program will lead the way for schools
throughout the State. In fact, I attended the
centenary celebrations at the Irymple Primary
School, where a soundshell is being built by
cooperation within the community; the school has
been working enthusiastically towards its
completion. Even though it is tough, country schools
are getting on with the job and will lead the way in
the future.
I refer now to something more positive. Tourism
Victoria was established by this government. A new
board has been appointed and new expertise has
been obtained. This has made it possible to consider
new ideas and meet new challenges so that Victoria
can capture from other States some of the hard
dollars brought in by tourists from overseas, which
we sorely need.
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The direction to take has been identified in many
areas and, in fact, tourists are prepared to come to
Melbourne. That is the challenge: to get them to this
capital city.
Research shows that tourists are interested in doing
things that we would regard as ordinary, such as
picking fruit and enjoying the natural attributes this
State offers. For example, one of the things Tourism
Victoria did in conjunction with a couple of other
organisations was to print a book on wineries, which
is a growing and particularly vibrant Victorian
industry with a bright future. The book was so
popular that it was necessary to undertake a reprint
of 40000. I am certain it will generate revenue for
Victoria.
The mini-Budget will pull Victoria back into
economic recovery. We must strive to be
internationally competitive. If we do not, we will
have great problems. Mr Nardella shakes his head,
but unless we achieve international competitiveness
Victoria will continue to nosedive as it did under the
former Labor government. The package the
Treasurer has presented gives us the opportunity to
achieve international competitiveness.
In rural areas the dairy industry, which is the
flagship of rural production, is doing very well. It
has never been complacent, but it is doing
particularly well. This year grain growers had the
opportunity to generate enormous amounts of
money to reinvest in equipment and earn export
income, but that opportunity was ripped away by
untimely inclement weather right at harvest time.
When it seemed the grain growers had a bonanza in
the palms of their hands and had the opportuni ty of
rebuilding the industry, it was taken away and
millions of dollars were lost. However, the grain
industry is resilient and a survivor, and it will
continue to generate much export income for this
country.
The wool industry is in real trouble. I told the
Minister for Agriculture a year ago that I believed
the wool industry may have hit the wall. My
judgment was out; there was more resilience in the
industry than I thought. But it has hit the wall now
and it will take some time and much cooperation
between the Federal and State governments to help
the industry get back on track and lead the way so
that we can be internationally competitive again.
The horticultural industry is also struggling. In fact,
in Mildura a crisis meeting has been called for
3 May. In an industry that is so intensive and where
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the costs are geared in such a way that they cannot
be passed on, the frustration rises.
The citrus industry faces savage and unfair
competition from international producers like Brazil,
and our import laws - and I know it is a Federal
issue - are not sharp enough to handle the
intrusion into our markets. The inclement summer
weather we had has resulted in enormous cost to the
dried fruit industry and certainly ruined some of the
produce. That industry is really in trouble and,
again, it will require the cooperation of all
governments to assist it and to ensure that it
continues to earn export dollars for the benefit of
Victoria and Australia. The rural adjustment scheme
will play a vital part in that recovery as the industry
restructures for the future.
The challenge for us is to rebuild Victoria, increase
productivity and improve our international
competitiveness in such a fashion that we get right
on top of the unemployment problem in this State,
which is the worst for 60 years.
The decisions the government has made in the
mini-Budget are tough and credible, and I commend
the Treasurer's action to the House.
Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to have the opportunity of speaking in the
debate on the mini-Budget and particularly to
reinforce the strategic message contained in it. It is
part of the overall package the government is using
to deal with the problems the State faces and it is
consistent with the general thrust of our strategy.
Notwithstanding Mr Theophanous's view, it is
generally accepted by honourable members on both
sides of politics that the State has an unsustainable
current account deficit and an unsustainable level of
debt and liabilities. There is no argument about that,
except from Mr Theophanous. The honourable
member for Sunshine in another place, Mr Baker,
this morning agreed that it was a problem and did
not put up any argument. Mr Theophanous does not
believe a problem exists. He believes it is essentially
a figment of somebody's imagination. I suppose
Mr Theophanous - and perhaps many members of
the opposition -live in the realm of fantasy,
believing that if they put their heads in the sand the
issue will go away.
Those numerate members of the Labor Party - and
admittedly they come together regularly, both of
them! - have to come to a credible proposition. If
they approach the debate on the resolution of these
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issues appropriately, they will have to recognise the
reality - that we have a deficit problem.
The government is moving as quickly as possible to
get back to a barely break-even position with the
current account.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - Mr Nardella says
we are doing it too quickly. I agree, but if the former
Labor government had acted as it should have done
four years ago when it started running up the
current account deficit and when the problems were
evident, we would be in a better position today.
I heard Mr Theophanous say that he really could not
be held responsible for anything that happened, nor
could the then government, because the problems
occurred as a result of the worldwide recession and
because Victoria had a large industrial base and that
it was all beyond his control. The fact is that
exogenous circumstances were impacting on
Victoria.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - Are you having
trouble with the word, Mr Nardella?
Hon. D. A. Nardella - Yes, "exogenous".
Hon. W. A. N. HARTIGAN - I am sure that if
you read Hansard tomorrow you will see that the
reporter has had no trouble with it whatsoever; it
will be there in my speech for you to read.
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If a party is elected to government it has a
responsibility to deal with the issues with which it is
confronted. If its approach is to pretend they will go
away, or - as has been evident in many of the
financial transactions we have traced - to sell off
assets, borrow money and defer dealing with the
debt, it will not solve the long-term structural
problems.

It is interesting to note the comment the Treasurer
made today that we will get a small surplus in the
current account in 1996, but there is a blip - a
ballooning payment of $300 million in respect of
transport equipment.

Listen to this for a piece of financial management!
The State had bought and owned a substantial
amount of railway rolling stock. I am going back to a
time before current account deficits were used in
Stategovernmentad~stration.TheformerLabor

government knew it was in trouble so it went to a
series of banks and asked, "How much is this rolling
stock worth? Actually, we don't really care too much
how much you think it is worth; just tell us how
much you are prepared to pay for it". The banks
said, 'We think it is worth this much", and so they
had a deal. The then government said, "The deal is
this: we do not want to pay a lot back over the next
few years because over a three or four-year period it
would merely balance out the capital payment. We
would like to pay a little back now, so tell us how
much will be left at the end of the period". The
so-called balloon payment payable in 1995 is
$300 million. That is not a bad little trick. What do
you think of that, Mr Nardella?
Hon. D. A. Nardella - That is not the situation.

Some of the factors were the results of policies of the
Federal government in Canberra, which created
serious problems with interest rates and crushed the
economy. Incidentally, the same Federal Labor
government was proud of its ability to manage its
deficit and surplus situation by putting Victoria into
deficit. We lost some $8 billion in the transfer from
the State to the Commonwealth.

Hon. W. A. N. HARTIGAN - You knew about
it, did you? I am pleased you knew about it.
Unfortunately your introduction to public finance
through the Labor Party is not going to be very
helpful to you.
That was the type of activity that led to the situation
which--

Hon. D. A. Nardella - It was $800 million.
Hon. B. W. Mier - Got rid of the red rattlers?
Hon. W. A. N. HARTIGAN - No, it was more
than that. The role of government is not to sit back
and say, '1t is the will of God and beyond our
control", because that begs the question whether we
need a government at all - and, after the
performance of the former Labor government over
10 years one would agree that, no, we did not!

Hon. W. A. N. HARTIGAN - It actually did
nothing of the sort. It took the State's assets,
translated them into cash at a very high expense and
pushed up the debt.
Hon. B. W. Mier - It provided the modem
rolling stock the railways now have.
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Hon. W. A. N. HARTIGAN - No, all it did was
push the debt ahead.
Hon. B. W. Mier interjected.
The PRESIDENT - Order! Mr Hartigan will
speak without assistance from any other honourable
member.
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Hon. D. A. Nardella - No it isn't.
Hon. W. A. N. HARTIGAN - It was recognised
this morning by the shadow Treasurer on ABC
radio. He said, ''I do not dispute the fact that we
have a current account deficit problem, and my only
concern is how quickly you are dealing with it".
Hon. D. A. Nardella - That's right, yes.

Hon. B. W. Mier - He is a financial fool!
Hon. W. A. N. HARTIGAN - Mr Mier has made
the usual expert comment. There is a man of
demonstrated financial capacity! I will not go into
the way he demonstrated it; I will leave him alone
because is not competent to speak knowledgeably
about finance. He was part of the team that put
Victoria into its current pOSition. If the coalition had
been able to start fixing up the mess three years ago
it would not now have to move so quickly.
Hon. B. W. Mier-Sit down!
Hon. W. A. N. HARTIGAN - You would not
know anything about this. You demonstrated your
incompetence years ago.
Hon. B. W. Mier - You're a dill!
The PRESIDENT -Order! Mr Mier's comment
was not unparliamentary but it is irrelevant to the
debate, and I ask him to desist.
Hon. W. A. N. HARTIGAN - I am not too
worried about it. It is characteristic of his interest
and approach to debates with any intellectual
content, and it is a reflection on his ability to
intellectualise the subject, having dealt with the
financial material - Hon. B. W. Mier-FooI!
The PRESIDENT - Order! I will not allow
Mr Mier to flagrantly disregard the request I made
before. I ask him to desist.
Hon. W. A. N. HARTIGAN - Thank you,
Mr President; I did not hear what he had to say, so
you had the advantage over me.
The coalition is dealing with a real-world situation.
The former Labor government created the problem
but failed to recognise and deal with it. We are
dealing with a problem that is recognised by
members of the opposition as well - -

Hon. W. A. N. HARTIGAN -On the other
hand, Mr Theophanous denies there is a problem
and Mr Davidson thinks it is a figment of the
imagination and that if we gee up the growth rates it
will go away.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I understand the
desire of opposition members to find some comfort
in the parlous position in which they find
themselves, and they are welcome to enjoy what
little pleasure they have. However, it will not do
them much good for three and a half years, and
when the coalition goes to the electors it will not
have debt running out of its ears and will not
misrepresent every element of that debt in its policy
pronouncements as the former Labor government
did.
The government is dealing with the funding issues
and is reducing the deficit to manageable levels.
That will be done without a Significant reduction in
the quality and value of services.
In recent times there has been plenty of opportunity
to improve the effectiveness and efficiency of the
public sector. There is no excuse and no justification
for the position taken by many on the opposition
side: it does not matter if the public sector is
overmanned; it keeps people off the streets.
Hon. D. A. Nardella - That is not our position.
Hon. W. A. N. HARTIGAN - It is a position you
appear to take every time reform of the public sector
is mentioned.
Hon. D. A. Nardella - No it isn't.
Hon. W. A. N. HARTIGAN - I come from the
City of Geelong - Hon. D. E. Henshaw - You're stretching it to say
you come from Geelong! It's Balwyn.
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Hon. W. A. N. HARTIGAN - Anybody in
Geelong can come in and speak to me there. I have a
great interest in Geelong and, more importantly, the
government will do a great deal for places like
Geelong.

government must provide services at a cost the State
can afford. It must provide an economic base from
which growth can occur and from which economic
revenue will increase so that high-quality services
can be provided.

The City of Geelong is essentially an industrial city;
it does not rely on a large public sector employment
base to earn its income. It relies on producing and
selling goods and services throughout the Victorian
and Australian community and overseas. If Geelong
is to address its high unemployment rate and attract
new investment, it must have a cost-competitive
base.

Victoria has wonderful reserves of skill and
expertise, but they need to be mobilised and
industries made more competitive. I commend the
Treasurer for his appropriation strategy because it
addresses the current account deficit and restores
Victoria and major industrial cities such as Geelong
to a more competitive environment. That, after all, is
the basis of sustainable economic growth and
employment.

The city has an extraordinarily diverse range of
skills and expertise as well as a large wholesale
export operation for agricultural and other products.
It is an extremely versatile and well-equipped town,
but it needs the greatest opportunities possible to
compete in Victoria, within Australia and overseas.
A good deal of the mini-Budget addresses not only
the current account deficit but also what is known as
micro-economic reform - that is, reforming the
operations of government so that the cost burden on
the productive and private sector of the economy is
reduced to a competitive level where it can start to
produce goods and services for use in Victoria,
Australia and overseas. That will provide the only
sustainable basis for full employment.
The mini-Budget is about a great deal more than just
handling the Budget deficit; it is about improving
the long-term sustainable environment of the
Victorian economy, which is the only way we can
look forward to the State growing in employment
and investment opportunities. That will not be
achieved by overstaffing in the public sector or by
hiding people away and creating artificial jobs. The
operations of the private public sector must be as
effective as possible. Good people work in the public
sector, and given the right leadership and
framework they have the capacity to produce
quality goods and services for the needs of the
community at a much lower cost than at present.
The transfer of resources to the tradeable sector of
the economy - that sector which competes
internationally - will provide economic growth in
this State which will enable us to expand the level of
community services. After all, that is what the
government is about. Some $13 billion is currently
allocated to provide services to the community, and
the government is having great difficulty finding it.
It has nothing to do with the varying ideologies,
some of which are exogenous to this State; the

Hon. D. M. EV ANS (North Eastern) - I wish to
comment on the very important statement made
recently by the Treasurer. His statement certainly
created much interest throughout the community.
On 3 October last, when the coalition parties were

elected to government, it was the first time in about
40 years that the National Party had been a part of a
government in this State. The government was faced
with trying to restore confidence in the business
community and in the State. It really did not matter
who was elected to government last October; the
same task faced whichever party was elected
because the finances of Victoria were in a deplorable
mess.
Within a few days of the government taking office
the major credit ratings agency, Standard and
Poor's, significantly downgraded Victoria's credit
rating, leading to a real concern for the government
as to whether the loans which were to fall due in
coming years could be rolled over and whether there
would be sufficient confidence for investors to
continue investing in Victoria. That created a major
problem for the State because of the level of the
required interest repayments. A responsible
government needed to take tough decisions.
As a local member of Parliament, I am no different
from any other honourable member here or in
another place. I like to go to my constituents and
give them good news. I hate to tell them, "Sorry,
your trains in this area are losing $7 million. Either
the government will have to act so that trains and
transport services come up to scratch here or else it
will have to severely cut services".
I do not like to go to my education community and
say, 'We have to reduce the amount of funds
available to education". I have a keen interest in that
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subject because well before I was elected to
Parliament I spent a considerable time in
community service in the education field. I have a
deep respect for our educators and for the quality of
education in Victoria.
I would hate to say to them, "Sorry, you will have to
do with less money; you will have to re-order your
priorities. You have had some good times in the
past, and you have used your resources well, but we
can no longer afford them". That is where the new
government found itself placed after its election.
Victoria is faced with one of two choices because of
the shortage of funds: to significantly increase its
taxation base or to Significantly cut expenditure.
As other honourable members have said during this
debate, there is a real limit on the way the State
government can raise finances. I know that under
the Constitution it is possible to raise a State income
tax, but if other States do the same the result would
be the flight of every business from Victoria.
Everyone who could establish a company and open
a small office on the other side of the River Murray
would do so, thereby depriving the economy of this
State of its ability to raise taxes. That alternative was
not generally available.
I hear the cries from the other side of the Chamber
about the pain inflicted through Significant increases
in taxes and the State deficit levy. No-one liked
applying a $100 tax on every rateable property in
Victoria, but the government had to raise finances
urgently with the objective of improving the credit
agency rating so Victoria could overcome the
approximately $1.3 billion of unauthorised
borrowings that had to be met.
Everyone understood that when the Premier-elect
visited the Prime Minister he was forced to say that
Victoria was prepared to deal with its real Budget
problems. The Premier had to say, 'We will take the
tough action that needs to be taken if we are to
survive economically as a State"; otherwise he
would have been told, "Go back to your State and
work out how you will get your affairs into order".
The former Cain-Kirner Labor governments entered
into Significant unauthorised borrowings between
1982-1992 and it was obvious that unless this
government got its financial affairs in order the
Commonwealth government would not go to the
Loans Council and support Victoria's application for
further borrOWings. The Prime Minister told the
Premier, ''You have a problem and you are
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responsible for dealing with it. Victorians gave your
government a two-to-one majority in both Houses
and they expect you to take the tough decisions".
I know many people in Victoria expected tough
decisions to affect the fellow down the street, or
someone else, or the fellow rorting the system, as
they say; they did not expect that the tough
decisions would affect everyone in Victoria, but that
is the case. Everyone must share the burden.
The document presented by the Treasurer is the
government's very clear plan about how everyone
can share the pain. It gives me no pleasure to tell my
constituents that they must bear the pain as a result
of 10 years of mismanagement and 10 years of
financial irresponsibility. No honourable member
opposite should criticise the government for taking
the hard decisions because whoever was elected last
October would have had to do likewise.
Mr Theophanous spoke earlier at great length and I
am sure Mr Mier will contribute to the debate
shortly. I invite both honourable members, and any
other honourable members opposite, to come
forward with genuine and honest examples of how
taxation on business activities can be increased or
how expenditure can be more beneficially targeted
within the State to maintain services - but all with
less money! That would be a most constructive
means of dealing with the problems.
There is another worry. Those who read the
newspapers and watch television will be aware that
in recent days it has become evident that not only
does Victoria have financial problems but that after
the euphoria of the 13 March election win - one we
admit was not expected - the new Federal
government has the task of bringing the
Commonwealth finances back into line.
I understand the Commonwealth deficit this year
will be in the order of $16000 million. Many might
say, ''That is not our problem; we need not worry
about it because our constituents will have to pay
the additional taxes". It is an additional problem that
we may have to deal with.
There is no guarantee that when the Premier and
Treasurer go to the June Premiers Conference and
say, 'We need a certain amount to deal with the
financial problems in Victoria", they will not find
that one of the ways the Commonwealth will
balance its Budget is to reduce the amount of
funding available to the States.
Hon. D. A. Nardella - I agree.
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Hon. D. M. EVANS - I am glad Mr Nardella has
responsibly recognised the situation. A major
problem may be created for the Victorian
government.
Every Victorian has had to share in the very real
pain inflicted because of the State's financial
situation. Because of adroit action by the Minister for
Transport, Victoria's transport services are being
brought back into line - admittedly at some human
cost and pain for people who had jobs and who are
now taking the retirement packages. The transport
expenditure is being reduced, and although the
number of employees is also being reduced, such
changes had to be made. Nothing could be done
without making severe cuts.
Victoria has an excellent education system. For the
past six or seven years I have been a member of the
Victorian Curriculum and Assessment Board - one
of the few remaining original members. I have seen
major changes introduced by governments that have
required additional resources if the changes were to
be fully effective. The Victorian certificate of
education has a lot of things going for it as a system
and the government is maintaining many of the
aspects introduced into the VCE by the former
government. The VCE will continue to operate. It is
regrettable that the education system has been so
heavily affected; it is easier to say, ''We cannot afford
to let you have certain things" than it is to take them
away once they have been allocated.
In 1982-83 the then Minister for Education, the

Honourable Robert Fordham, reduced face-to-face
teaching hours in Victorian schools from
19 to 18. Class sizes were also reduced from a
general average of 25 students to a maximum of
28 students in certain circumstances and to a specific
maximum of 25 students. As a result, if there were
26 students in one class an extra student was not put
into the class but another class was created. That
meant an additional teacher was required.
That was a sound decision educationally, but I am
certain that even in 1982 the government could not
afford it. As Victoria progressed through the 1980s it
discovered that neither the State nor the government
could support that expenditure. The decision
resulted in an increasing amount of the education
budget being allocated to salaries. That was fine
because Victoria had a good education system
offering a wide range of programs as a result.
However, because of the restrictions on finance
already faced by the Labor government during the
middle and latter part of the 1980s much of the
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education infrastructure was not maintained. Cyclic
maintenance was not being carried out, school bus
services were restricted, fewer buildings were
constructed and computer and library equipment
could not be provided.
The priority of the education budget shifted from a
broad-ranging allocation of resources to covering
salaries. I do not say that to belt the teaching
fraternity; I know many teachers and have great
respect for most of the teachers in this State. Victoria
has far more good teachers than bad. However,
more and more of the available resources were being
channelled into salaries. That was a mistake and
Victoria is now paying for it through reduction in
staff and services. The government cannot cut back
in the maintenance area, but very little money is
allocated to it. Funding for resources has already
been cut to the bone, so the only area in which the
government can make cuts is in the human
resources area, and that is unfortunate.
Many parents are concerned about the current
situation. Every parent understands just how
important education is. Many parents in Victoria
have as the highest priority a good education for
their children. It matters more to some people more
than anything on this earth that their children have a
bright future, for which a good education is essential.
Because of the financial stringency the State faces,
education services are being reduced. Resources are
no longer available to provide additional teachers
and a broad range of programs to deal with the
Victorian certificate of education, which had a few
teething problems. Because education is such a high
priority for many parents the cutbacks are causing
great distress.
Regardless of what party won government after
3 October 1992, cuts had to be made in the education
budget and priorities had to be reorganised. I was
pleased that Mr Nardella recognised that some of
the cuts are absolutely necessary.
The issue is not whether this government led by the
Honourable Jeff Kennett is belting the daylights out
of the teachers. The government has had to do it,
and the community needs to understand that
expenditure must be reduced while still ensuring
that our children continue to receive the best
possible education.
Sacrifices have to be made; some of the luxuries in
education may have to be put aside for a period of
time, and that will hurt. This government does not
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want that to happen, but unless priorities are
changed our children will not receive a good
education. I was pleased that Mr Nardella took the
attitude he did a few moments ago because he
realised that we must all share the burden.
Victorians must understand that the State faces a
parlous position and that we must deal with it the
best way possible. There is no sense fighting over
whether the government has introduced the cuts out
of spite. I assure the House that that is not the case.

criticised by the drought-affected farmers of
Queensland firstly because he was not prepared to
visit the State until the last few days, and secondly
because he did not understand that, although many
farmers had financial difficulties and banks and
financial institutions were recommending they sell
their farms and get out while they had something
left, seasonal conditions improve and people can
turn things around, provided they survive those
difficult conditions.

I do not want to see this situation occurring. I did
not want to go to a public meeting in Wodonga a
few weeks ago and face the music from people who
were concerned about the reduction in train services.
I was invited to attend a meeting about education
which unfortunately I could not attend because of a
prior commitment to a Parliamentary committee,
and I am sorry I could not attend to make some of
the comments I have made here today.

Hon. D. A. Nardella - It's about good
management.

Hon. W. R. Baxter - You did a good job at the
railway meeting!
Hon. D. M. EV ANS - I would like to go to the
meeting with the education people to discuss with
them the crisis in which Victoria finds itself due to
the reduction in finances. Victoria spends a higher
percentage of its finance on education than other
States.
Hon. D. A. Nardella - It is a better quality of
education.
Hon. D. M. EVANS - Yes, it is a better quality.
Let us be generous and not say everything that
happened in education during the past 10 years was
bad, because it was not.
I am a farmer, and I understand that during a good
season when the cattle and wool prices are goodat the moment wool prices are not good - the
income is higher than usual and I can afford to
spend money on building a new fence, or buying a
tractor, fertiliSing the pastures and so on. However,
when things get tight during a drought and the
cattle and wool prices are not so good, I have to cut
back on my expenditure.
The State is no different from a farm. A farmer has to
live within his means. Borrowings are not
necessarily bad if they are targeted and are obtained
for good reason.
The Federal Minister for Primary Industries and
Energy, the Honourable Simon Crean, is being

Hon. D. M. EVANS - Yes, that is what the
Treasurer is about. He is taking the tough decisions
that no-one likes so that the State can survive
financially and provide reasonable services for its
citizens. The pain cannot be put off for another year
when it would be greater and the disease almost
terminal.
Victoria has a stark choice facing it. Every
government department, apart from the Victoria
Police - I shall refer to that later - has suffered
significant cuts from the decisions made in October
or from the current mini-Budget. Every area of State
expenditure has suffered significant cuts.
I received a briefing from my local representatives of
the Department of Health and Community Services,
together with my colleagues Mr Stoney and the
honourable member for Murray Valley. We were
told that public servants in that department
understood they had reduced funds and were
resetting priorities to get the best value from the
dollar. They were allowing for redundancies, but
they were aiming to get better administrative
structures in place so that the proportion of funds
used for administrative purposes was reduced and
the services that affected the clients on the street at
the coalface were maintained. The government and
the community must face that priority. We must face
our responsibilities within the financial constraints
imposed by the mini-Budget.
I said earlier that the State had increased taxes and
the government was concerned about significant
reductions in gross dollar terms of grants from the
Federal government. The government had to
introduce the State deficit levy. I know it has some
anomalies and I have constituents who have told me
of unfair aspects of the levy. I believe those people
who told me they would not pay their share of the
levy were right. There is a widow in a small town
just outside my electorate whom I have known all

TREASURER'S STATEMENT

376

COUNCIL

my life. She has a house in town and two small
blocks that she has owned for years on which her
daughter runs some ponies. Her husband had a
property of 50 or 60 acres on which they ran 50 or
60 cows. This lady, who is now in her BOs, has been
forced to pay four levies. I have put her case to the
Treasurer as a clear example of an anomaly and I am
not sure whether it has been dealt with at present,
but I know some anomalies have been dealt with to
make the burden more equitable.
Hon. D. A. Nardella - Isn't it a flat tax?
Hon. D. M. EVANS - No, it is a contribution by
each citizen of Victoria. Contributions are made
according to various criteria of economic capacity or
what is loosely termed one's ability to pay. Each of
us pays our share of the burden, but the tax is
intended to assist the State. The majority of people
who pay the levy have property that they own,
otherwise they would not pay it. Those people who
own more valuable property, particularly in city
areas, not farming land, pay land tax.
The levy was introduced as an emergency measure
to deal with a crisis: the Significant downgrading of
Victoria's credit rating and the necessity to conduct
negotiations to bring Victoria's deficit into line with
other States' deficits. The government admits
anomalies have occurred and is attempting to deal
with them.
Other taxes such as the tobacco tax were introduced
that were painful to many Victorians. The
tobacco-growing industry is in my electorate, and I
am careful to separate the growing of a legal
product from the health issues. The industry used to
be worth $30 million a year but it is now under
pressure because of the new State tax on tobacco. I
have had to deal with wives of tobacco growers,
many of whom are of ethnic origin, often from
countries such as Italy, Spain and the former
Yugoslavia, who are distressed because they are
running an efficient, legitimate business and are in
danger of losing not just their income but their asset.
I sometimes think the government should not have
removed the Pyramid levy so that it could be
redirected to assist other areas of the economy.
Nevertheless I understand why that was done. Both
sides of politics had agreed that the levy should be
abolished and the government has carried out its
policy, but I am not sure it was a wise decision.
Hon. D. A. Nardella - You have put up
registration fees.
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Hon. D. M. EVANS - The decision made in 1988
to abolish registration fees on motor vehicles was
incorrect. The State's income must be maintained to
ensure its financial viability. Governments should
not abolish reasonable taxes that are levied in every
other State and expect the finances to be unaffected.
The decision to abolish registration fees on motor
vehicles was political - to buy votes - but it was
not responsible. It was designed to save $200 or
$300 a year, which was a lot of money but, in effect,
it resulted in only a small reduction, approximately
$60 or $70, in the charge because the majority of the
amount was third-party insurance. The former
Labor government did not do the State a service
because it removed a tax that was being imposed by
every other State. This government had no option
but to reintroduce that tax.
The decision to double the debits tax is the correct
decision, because it is a tax on business turnover and
a reasonable way of raising additional income for
the State.
I have attempted to explain how Victoria should
move in certain areas. Victoria must not only contain
its expenditure and reorder its priorities to obtain
better value for money but also consider new
revenue-raising methods to ensure that it raises
reasonable amounts of income. There are only two
ways of solving the problem of being short of
money: cutting expenditure or increasing taxes.
There is just not enough economic activity in
Australia or Victoria. If business were booming, if
Australia were not exporting industries overseas, if
major firms did not find it cheaper to produce
overseas and if Australia had better value-added
industries, economic activity would create money
and State governments would receive their fair share
of revenue.
Ways of increasing Australia's income-raising
capacity need to be considered. Businesses need to
be encouraged to increase their activities in the State
to reduce the drain on finances that has resulted
from the trade imbalance.
Australia's imbalance of trade is caused by the need
to service overseas debt. I will not enter into a debate
on that matter because it is a Federal issue, but that
imbalance of trade must be redressed. To do so this
State must understand the procedures that
businesses need to undertake to increase economic
activity. That cannot be achieved across the board by
waving a magic wand and expecting it to happen
automatically. Industries in which Australia has a
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competitive advantage must be targeted and
encouraged to expand. It is not necessary for
Australia to manufacture all the goods it needs.
Some products will always have to be imported, but
we should not import more than we export. In other
words, a better balance of trade should be achieved.
Japan has been able create an enormous balance of
trade surplus. Even Germany, which only a few
years ago absorbed the whole of East Germany, is
complaining that it has a $1 billion trade deficit for
the first time. In Australia we regard that as a pretty
good result! That imbalance must be redressed, but
the State government cannot do a great deal about
that. All it can do is facilitate the planning process,
and I am sure the Minister for Planning is very
concerned about that matter.
Impediments should not hinder the timber, mining
and other primary industries. They must be
encouraged to grow. I am pleased that a new
wool-processing plant is about to be opened in the
Geelong area, even if it is funded by overseas
capital. I am sure Mr Henderson and Mr Hartigan,
in whose electorates the plant is located, are pleased
about the development of that necessary industry.
Only the other day I drove past the Nestle milk
processing plant in Strathmerton - another
overseas company located in country Victoria.
Even Australian Defence Industries is soon to invest
significant funds in a new facility near Benalla. I
hope the Federal government hurries up and signs
the contracts so that project can go ahead. The State
government can encourage the Federal government
to undertake that sort of project to stimulate
economic activity so that additional income can be
created. Ultimately that will result in more jobs and
greater confidence in the community. It will mean
that State and Federal governments can raise
additional revenue to provide essential services such
as health, education, transport and community
services.
Because people will be working they will be
happier. They will have fewer aches and pains
because they are doing something and not thinking
about their health. They will also have an optimistic
outlook. As the optimist says, the glass of water will
not be half empty, it will be half full. If that sort of
optimism is promoted in the nation not only will
finances be improved and State revenue increased
but the population will be happier and there will be
a lower demand for services. The finances that are
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needed to provide better and more luxurious
facilities will be available.
The education industry is an area that has not been
sufficiently exploited. The Royal Melbourne Institute
of Technology, of which I am a council member, is
aware of the possibilities of exporting educationin other words, overseas students paying to come to
Australia to use the excellent facilities in the
Australian education system. The export of
education offers huge opportunities. I know the
former government acknowledged the advantages
of tha~ industry, but that must be built upon.
Instead of the government worrying about where
the next dollar is coming from to pay the bills, it
needs to look forward with confidence and use its
entrepreneurial skills to sell products like education.
That will result in new facilities in the
micro-economic area and enable small businesses to
create niche markets. Some Victorian firms have
been aole to develop niche markets by producing
products that are demanded throughout the world.
The Minister for Regional Development will be
visiting the IBM plant at Wodonga in my province
next Friday. The plant produces a mainframe
computer for export all over the world. It exports
computer products to Japan, South-East Asia,
Malaysia and Hong Kong. The products are
assembled in Australia even though some of the
equipment is imported. An enormous amount of
value adding is done. That is a reversal of the trend
of sending our unrefined products overseas and
importing the manufactured product. The expertise
of 16 000 people in a country town is being well
used. That shows what can be done if people are
encouraged.
Victoria has an important timber industry. A few
weeks ago I visited New Zealand to see the timber
industry there. It was an eye-opener for me because
I had been told that the New Zealand timber
industry was competitive, and that its growing
conditions and forestry practices were so good that
Victoria had no opportunity of competing with
them. I discovered that New Zealand had enormous
areas of forest plantations -1.3 million hectares
compared with Victoria's 200 000 hectares - almost
all of it privately managed. The government will
introduce legislation to provide a greater degree of
private management expertise in the timber
industry. Growing conditions in New Zealand are
only a little better than Australia, perhaps 10 per
cent at the outside. In some areas of New Zealand
great difficulty is experienced with harvesting
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because the countryside is even steeper than ours.
New Zealand's real advantage is that it enjoys less
government interference, which allows the timber
industry to methodically go about the business of
improving itself.

time build up a resource. If we do it well enough it
will not only create a resource but will Significantly
reduce the amount of nutrients discharged into our
streams. If the scheme is well targeted it will also
assist in overcoming salinity problems.

The big cry in New Zealand was not that it could not
sell its timber products, but that over the previous
six weeks its log prices on the overseas markets had
increased by 30 per cent. The headlines of New
Zealand newspapers confirm the current success of
the industry. Because of competition from overseas
organisations wanting raw timber logs from New
Zealand, local manufacturers were having
Significant difficulties getting supplies. The New
Zealand timber industry is booming, not only with
its sales of lumber and value-added timber but also
with raw logs that experienced a price increase of
30 per cent over six weeks.

In New Zealand I saw sophisticated tree selection
put into practice where desirable quality pine trees
were being bred for up to five different destinations.
Some were bred for sawlogs, some for peeler logs,
some for export markets and some for pulpwood.
The same tree variety was not planted for all
purposes with the hope that it would be suitable.
Specific trees were selected, tested and subjected to
highly sophisticated techniques such as cloning and
tissue culture to get hundreds, thousands and
millions of trees with the same characteristics. If that
can be done in New Zealand it can also be done in
Australia. Some companies have already
commenced working in that field.

Victoria is not sharing that market. Over the past
10 years it has not managed its forests well enough
to ensure better production. In the early 1980s the
government did not encourage its forestry industry
by providing additional investment in the pulp
timber industry, particularly around Albury, so that
the thinnings could be taken and used. Our forests
have not been thinned and the growth rates that we
should have achieved have not occurred. If there is a
difference in efficiency between our forests and
those in New Zealand it is simply because we have
not managed them as well as we should have done.
We could have managed them better but we did not.
However, we can still recover. If we had started
yesterday it would be great; if we start today it will
be good; but tomorrow will be too late. If we grow
more timber we can reap the benefits of exporting to
countries throughout the Pacific rim. Those markets
may not be available every year because the timber
industry is cyclical. Every couple of years it goes
down, and after three years it might go up again.
We should encourage the planting of additional
forests so that we can take advantage of the market
cycles in 5,10,15 or 20 years, not only for Pinus
radiata but also by using plantations for waste water
disposal, a practice that is of increasing importance
in northern Victoria and inland Australia. It presents
an opportunity to diSpose of a Significant
environmental problem caused by nutrients going
into our rivers. Instead of wasting the nutrients that
are pouring into the Murray system to form
blue-green algae, they can be collected, bagged and
used on pastures and for timber production. We can
create a good environmental result and at the same

We can extend that research to achieving desirable
growth characteristics in trees other than pine trees.
We can introduce the technique into our eucalypt
forests. An obvious beginning would be to develop a
tree with a fast growing rate and the capacity to
produce sawlogs or pulpwood to provide earlier
returns and develop saline tolerance. The
advanlt\ges are obvious: we have highly salt-tolerant
subspecies such as Eucalyptus camaldulensis, or river
red gum, as well as other eucalypt genera with high
salt-tolerant capacities, the strains of which can be
isolated and made available for plantations in
northern Victoria. We must build up the resources
and then build up the industries. We must address
the planning issues that in many areas are stultifying
the industry's ability to develop plantations.
Currently planning restrictions are preventing
farmers from growing the crops of their choice on
their own farmland. Local residents can object to a
farmer growing trees on his property, and the
objection can be sustained. Despite governments
and conservation groups saying we should be
growing more trees, if they are grown for
productivity purposes or used as a resource that can
be sold, as New Zealand has proved with its 30 per
cent price increase for sawlogs, it will benefit
Victoria. The planning system is putting artificial
blocks in front of people who want to go about their
business. It is crazy. It is not the way to get economic
activity going in Victoria.
Hon. Pat Power - How do people object to
growing trees?
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Hon. D. M. EVANS - People can object through
the planning process. In many areas people can
lodge objections with local councils if they do not
like the idea of pine trees being planted on
neighbouring properties. Some people cannot grow
any trees at all on their land.
Hon. B. W. Mier - Why did you stop them
growing pines in Euroa?
Hon. D. M. EVANS - I did not. The former
government created a climate where those who did
not want people to grow pines were able to prevent
them from doing so. My view is that that it is an
incorrect decision and it is an issue the government
must deal with.
I use that as an illustration only because I am sure
honourable members have their own experiences
and knowledge and will perhaps come up with
other ways that the government can stimulate
economic activity. When people start to think in that
way, when they consider how they can improve
Victoria's performance in education, health and
public transport, and create jobs for those who move
out of those areas into productive areas, Victoria will
be on its feet again.
That is the task facing the government. That is the
task that it was elected to carry forward from
3 October 1992. That is the task the people of
Victoria expect us to carry out. That is the task the
government wants to be involved in.
I have been a member of this House for 17 years and
in government for the past 6 months. Since 1982 I
have waited to assist in bringing forward an agenda
that will benefit the State. I have never wanted to
react to someone else's agenda. I have always tried
to be constructive and reasonable in suggesting - Hon. W. R. Baxter - In a very reasonable fashion!
Hon. D. M. EVANS - Thank you, Mr Baxter. I
have tried to suggest ways in which the advantages
of Victoria could be acted on regardless of who was
in government. Now that I can be part of the agenda
Victoria use it effectively and well. I do
I want to
not want to see us backbiting and arguing and have
people say the government is trying to punish
Victorians for things that have occurred in the past. I
want Victoria to go forward and keep in mind that
we must all benefit Victoria and Australia.

see

Everyone who takes the attitude I have described,
whether they be members of the government, the
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opposition or the general community, will be doing
what they should. I do not want to see petty politics
being played in the areas of education or health. I
want to hear people saying, ''Maybe there is some
way we can do better; maybe we can use our dollar
better in our particular sphere". I am sure that if
everyone in our community looks long and hard at
how the money is spent and how the task might be
done we will find a better and more efficient way of
doing what we do.
If we do not, everyone in the community - not just

members of the opposition - can say that the
government failed. I hope the government does not
fail. It has four years and cannot afford to fail. The
State cannot afford four more years of failure by its
government.
Victorians must start from the lower base they
undoubtedly have and build on their strengths to
get things in this State running again. We must
recognise that not only the Victorian government
but also the Federal government has a problem.
Honourable members have heard comments made
about regressive taxes. I am sure the Federal
government will have to increase its taxation base.
Already one can hear rumblings about possible
petrol and cigarette excises. I am afraid that the
rumblings may prove to be true.
There is a real chance that funding to the States will
be cut back. Victoria is a donor State to the four
claimant States to the tune of $800 million which is
distributed to Queensland, Tasmania, South
Australia and the Northern Territory. Victoria might
get a few extra dollars as a result of the Grants
Commission inquiry of a few weeks ago. That might
total $10 million to $15 million, but Victoria will still
be $800 million down the drain.
The issues I have described are the important ones at
the moment. They are addressed at least in part in
the mini-Budget document and I hope the debate in
coming weeks will address them.
Hon. B. N. ATKINSON (Koonung) - In my
contribution to the debate on the Treasurer's
statement I shall refer to some issues that have been
run by members of the Labor opposition,
particularly those relating to the level of borrowings
accumulated by the former Labor government and
the comparisons made with the level of borrowings
of previous Liberal governments of the 19705 and
even the 1960s.
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I shall quote from an interesting article that puts into
perspective the matters I shall refer to and gives the
lie to some of the comments made by Labor Party
spokespeople while trying to be apologists for a
decade of appalling mismanagement in this State.
Firstly I refer to Victoria's financial position and the
sorts of challenges the government faces, including
the problems it must confront to restore credibility
in the State's finances and confidence in the State.
People who are prepared to invest in the resources
of the State and to create jobs, that is, to create the
prosperity needed in the State for our children and
grandchildren, will be able to do so in the certainty
that the State government is managing its affairs
properly and pmdpntly, and in the knowledge that
the State will be run on policies that will provide
certainty for people into the future. People will be
assured that the State will be able to pay its way and
provide the public services it should provide for the
people of the State.
I shall read short passages from a publication put
out by the coalition government. Doing the Right
Thing is the latest edition of Victoria on the Move. I am
sure members of the Labor Party are aware of the
publication and that they have received their copies
of it. I am sure also that they will be pleased to know
if they ring the office of the Premier they will be able
to obtain more copies of the publication to distribute
to their constituents who I believe will be interested
in reading some of the information it contains and
learning that the government is tackling the legacy
of debt and mismanagement left to Victoria after a
decade of Labor governments.
After its election to office in October, the
government introduced several initiatives and
moved quickly - Hon. D. A. Nardella - And viciously.
Hon. B. N. ATKINSON - The government
moved to establish some confidence in the
management of the State in the future. It sought to
send out the right messages to people who are
prepared to invest in the State and to quell the fears
of many of the people who were watching to see
what would happen after the election, particularly
people in the financial markets. Moody's Investors
Service Inc. and other rating agencies that rate the
debt of governments looked at Victoria's position
when the government was elected. Moody's
downgraded the State's credit rating.
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It is interesting to reflect on the fact that for every

point that Victoria is downgraded by the rating
agencies its tab is increased by $200 million. In order
to meet the additional interest costs of moving just
one point in a credit rating, the State has
$200 million less available for schools, hospitals and
similar services.
On its election in October the coalition government

faced the problem of having judgment passed on the
former government's record by Moody's rating
agency. Within days it downgraded the State's credit
rating and the government immediately faced an
increase in interest costs. It was a direct contributing
factor to the introduction of the Cain-Kirner tax, the
$100 property tax that it would probably not have
been necessary to impose if the government had not
faced the additional costs resulting from the
downgrading of the State's credit rating by Moody'S.
The initiatives taken in October and again in the
April economic statement released last week in the
other place by the Treasurer have reduced the
projected net Budget sector debt by the year 2000 to
$26.6 billion, which is still a sizeable debt. It is more
than twice the amount it took to bring down the
Bond Corporation and the Skases and all the
entrepreneurs of the 1980s who are often - and
rightly - castigated for their extravagances - Hon. R. A. Best - And cavalier attitudes.
Hon. B. N. ATKINSON - Yes, and their cavalier
attitudes. They were aided and abetted by Labor
governments. Some were good mates of members of
Labor governments. I will refer later to what
happened with Tricontinental Corporation Ltd and
the Victorian Economic Development Corporation.
As I said, the $26.6 billion public sector debt will still
be there despite the efforts that have been made by
the coalition government in the October and April
economic statements. Although it is a Significant
debt for the State to maintain it will obviously be
more manageable than the current debt of
$60 billion, which includes unfunded liabilities,
particularly of superannuation. It is $23 billion less
than it would have been had the policies of the
Labor Party been continued.
No doubt honourable members could say, 'We
might not have continued with all the policies and
Victoria would have fared better than that". Such a
statement would be difficult to reconcile with the
election campaign conducted before 3 October last
year. The then Premier failed to make any change in
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government direction that would have brought
about a reduction in the debt policies of the
government. The electorate had no cause to be
confident of any change in direction because fire
sales were conducted right up to the election and
there was no indication that asset disposals at
ridiculous prices to try to balance current spending
would stop. The government was in effect selling off
the household furniture to put food on the table and
it was obviously going to continue to do so.
Last week the Treasurer said, as enunciated in the
publication Doing the Right Thing:
The urgent and necessary action to reduce expenditure
and raise revenue is expected to bring the Budget
current account into surplus by 1994-95 when
unchanged Labor policies would have seen the deficit
rise rapidly from the likely 1992-93 outcome of $1.52
billion.

Hon. D. A. Nardella - They are not correct
figures!
Hon. B. N. ATKINSON - They are correct
figures based on the previous government's record. I
concede that Mr Nardella may have an inkling of
this partly because in August last year the then
Premier, Ms Kirner, and the honourable member for
Northcote in another place sat down with an abacus
and worked out a Budget. They paid scant attention
to consulting heads of departments.
They did not obtain the real figures. In education
alone there was at least a $40 million unexplained
hole in recurrent spending, apart from additional
commitments their government was making,
particularly in the run up to the election, which were
all unfunded.
The former government also had problems with the
maintenance of schools. Maintenance should have
represented an expenditure of around $120 million a
year, but the former government was spending less
than $100 million on maintenance.
It was a phoney Budget. In that sense I concede to
Mr Nardella that the figures may not be entirely
accurate. I suggest, however, that if they are not
accurate they are conservative. If the then Premier
and Treasurer had consulted the heads of
departments they would have found that their
Budget deficit was running at a higher rate than they
had suggested.
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Hon. R. A. Best - They had a Bankcard to put it
on!
Hon. B. N. ATKINSON - Exactly! When the
former government went to the election it did not
suggest that it would make any cuts or change
direction, but was at pains to suggest that it would
keep things going the way they were.
Hon. Andrew Brideson - What about police
stations?
Hon. B. N. ATKINSON - Mr Brideson and I
have discussed the many areas of government
spending that were run down. The opposition seems
to have forgotten that the Labor government also
closed schools during its term in office.
Hon. R. A. Best - A hundred schools over
10 years!
Hon. D. A. Nardella - Tell us how it was done!
Hon. B. N. ATKINSON - It was done very
quickly so that the former government could sell the
land. Labor did not go to the election offering any
change because it did not want to offend any
special-interest groups - any that had not already
jumped off the leaking ship by that time -but
wanted to keep them on side.
The statement tabled by the Treasurer in another
place the week before last sets the course for the
coalition government. It is designed to establish a
system of high quality services that is sustainable for
the future.
Hon. D. A. Nardella - Like increasing school
class sizes!
Hon. B. N. ATKINSON - Recently one of my
colleagues was talking to teachers who complained
about that issue. When questioned about it the
teachers said that their largest class last year
comprised 25 students compared with a class of 26
this year. My colleague said he did not think that
was such a bad problem. The teachers said it was a
dreadful trend. They were talking about a
one-student increase!
Hon. D. A. Nardella -One example does not
mean a lot. Would you like to give another example?
Hon. B. N. ATKINSON - You might have your
turn.
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Hon. D. A. Nardella - One example does not
mean much!
Hon. B. N. ATKINSON - I have gone to the
schools in my electorate and talked to the staff and it
is not so bad. The average direct teaching time each
week in schools in Victoria is 16 hours compared
with a national average of 18 hours. That's not so
bad, is it?
Hon. R. A. Best interjected.
Hon. B. N. ATKINSON - I am informed that
previously it was 19 hours. It's not such a tough life!
Given the sorts of expenditures the former
government ran up I think teachers could well put
up with that sort of teaching time and with the
necessary changes.
I wish to explain to Mr Nardella the basis of the
direction the coalition government is taking. The
first measure is the establishment of a system of high
quality service that is sustainable for the future. The
crux of the matter is not just to set it up for one year
and hope that the money will come from heaven or
from a Bankcard next year, but to put in place a
system that will sustain those services to provide
certainty so that people who have careers in
providing those services can continue to develop
their careers. It is also necessary so that people using
the services can be certain about their direction and
they can plan for the future ..
The second measure is halting the rapid rise in State
taxes and charges and laying the groundwork for
future reductions.
Hon. D. A. Nardella - You have done that!
Hon. B. N. ATKINSON -IfMr Nardella looks
at the economic statement, or even at the October
1992 statement, he will realise they were light
increases in taxes and charges compared with what
might have been necessary in addressing the
magnitude of the debt problem facing Victoria. The
government took the alternative course of action,
which was to try to cut its suit to the cloth it had
available by reducing services and cutting back
spending rather than increasing taxes.
The government has great sympathy for people who
are bearing the brunt of 10 years of Labor
mismanagement. As the Premier and others in the
government have said, there is no joy in bringing in
some of the measures the government has
introduced and in increasing taxes and charges or
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cutting services, but it is prudent to do so to restore
confidence in Victoria and put Victoria's economic
house back in order.
Although taxes and charges have increased as a
result of the two statements made by the Treasurer,
those increases have been modest because the
government has been aware of the depth of the
recession and the impact it has had on people. It
obviously sticks in Mr Nardella's craw that the
government has been particularly keen to try to
avoid putting too great an impost on business.
An honourable member interjected.

Hon. B. N. ATKINSON - Some of them are my
mates and I am happy to acknowledge that. They .
are also the people who risk money in investment in
new development and new products and who create
employment. If imposts on them are increased their
inclination to take those risks, to make that
investment and to create employment is lost.
The government is also concerned to restore the
capacity to provide compassionate care for
disadvantaged citizens in the community. The
government is trying to line up services for the
people who need them.
Over the past decade Labor governments have
funded a hotchpotch of organisations that do not
provide direct service delivery to the people who
really need services but who are involved in
advocacy and lobbying. The former government was
funding organisations to be activists against other
government organisations.
Hon. D. A. Nardella - Give us an example!
Hon. B. N. ATKINSON - That is not hard to do.
One example is the tenancy advice service in my
area.
Hon. T. C. Theophanous - That is a direct
service provision!
Hon. B. N. ATKINSON - That service is about
advocacy and not about housing people or solving
problems; it is on about trying to change the world.
The government will realign some of those services
to ensure that it funds direct service provision and
looks after people who are in need or are
disadvantaged, rather than propping up people who
like to have meetings and cups of coffee and talk
about the ways of the world.
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Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON -It is nice to see
Mr Theophanous. He has missed a great debate, but
I welcome him to the Chamber and look forward to
his repartee.
This government is also about restoring capacity to
properly maintain public assets such as our
sewerage system and providing scope for
investment in new facilities and infrastructure. It is
also about restoring public, consumer and investor
confidence to halt the decline in Victoria's living
standards and create jobs.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON -Mr Nardella
mentioned something about selling some of the
infrastructure. Mr Nardella, Mr Power and the heir
apparent, Mr Brumby, can be exonerated because
they are the shining lights of the opposition. They
are all exonerated because they were not here. They
will be the bright lights of the future.
Hon. Pat Power - The plebs.
Hon. B. N. ATKINSON - I prefer the SL - the
slow learners. The opposition spoke about the sale of
infrastructure. The coalition government has a
different attitude from that of the previous
government. It is the intention of the government to
sell only those assets that will provide a benefit for
and protect the rights of consumers. Money that is
made on the sale of the assets will be used to retire
the debt of this State, to encourage further
development and investment in Victoria, and to
ensure the funding of new capital works. That is in
contrast to the previous government which looked
at opportunities to sell off the infrastructure simply
to prop up its spending and to balance the books in
a single year.
Unfortunately the recovery program of the
government requires a reduction in services and
spending in 1993-94 as well as in the current year. It
will involve a reduction in the number of
government employees, which it is anticipated will
be covered by some borrowings that will have a
payback in the short term. It will not be money that
is wasted, as some would suggest.
I notice that Mr Brumby has been put in charge of a
wastewatch committee. I was rather amused to see
the items that made up the committee's list. Many
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were initiatives of this government that are not
wasteful but are changes of practices.
Hon. D. A. Nardella - What about the
Ministerial offices?
Hon. B. N. ATKINSON - One is for the Minister
for Energy and Minerals and that will provide
savings of $170000 a year on rental costs alone,
apart from increasing efficiency and bringing people
together.
Hol.'. T. C. Theophanous - Rubbish.
Hon. B. N. ATKINSON - Mr Theophanous can
suggest it is rubbish but we all know how he can
count. The government is looking at the total picture
and making sure we get the sums right.
Hon. D. R. White interjected.
Hon. B. N. ATKINSON - Do you want to
out-shout me, Mr White - I do not think I can hear
you!
Hon. D. R. White interjected.
The PRESIDENT - Order! This is hopeless. The
House is developing into an absolute rabble, and
that is in no-one's interest. The House takes pride in
.giving members the opportunity of having their say
and being heard. I ask that Mr Atkinson be allowed
that privilege.
Hon. B. N. ATKINSON - Savings have been
made and the opposition's list is an absolute furphy.
I guess it is lucky that a new Labor member,
Mc Brumby, is compiling it rather than a member of
the former government because the credibility of the
list would have been so diminished that not even the
Sunday Age would show interest in it. It is absolutely
absurd to put some of the items on that list when
they represent savings to the taxpayer. Some of the
initiatives on the list compare more than favourably
with the expenditure on Tom Roper's toilet some
time ago. I have also heard about Mr Baker's liquor
cabinet associated with the agricultural program in
Bendigo.

Honourable members interjecting.
Hon. B. N. ATKINSON - In nominal terms
without concentrating on big spending - Hon. D. T. Walpole interjected.
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Hon. B. N. ATKINSON -Hasn't Mr Walpole
been given a chance to speak in this debate? I am
prepared to share my time with him. We thought
Mr Hartigan and Mr Theophanous could do a duet.
They could speak together and cancel each other
out. If Mr Walpole would like to do a duet with me,
that is fine.
In nominal terms the restraint in the coalition's
statement is concentrated in the big spending

departments of education - -

Honourable members interjecting.
The PRESIDENT - Order! Hansard has no hope
of recording these proceedings. There is a constant
babble behind Hansard. The speaker should be
allowed to be heard. Please restrain yourselves.
Hon. B. N. ATKINSON - I am prepared to start
again. I have most of my speech written down. In
nominal terms the restraint by the coalition
government is in the big spending departments of
education and health and community services which
together dominate total government spending.
Hon. T. C. Theophanous - What are you
reading from?
Hon. B. N. ATKINSON - I have already
explained that. It is a pity Mr Theophanous was not
here for the start of my speech. Perhaps I should
start again. I can easily get extra copies of the
publication for Mr Theophanous to distribute to his
constituents.
Nearly one-quarter of the Victorian government's
spending has been largely as a result of the previous
government's policies and has gone to paying
interest and superannuation bills. I am not
attributing superannuation to the previous
government's policies because the legislation for that
was in place before Labor gained office, but certainly
the interest costs rose substantially during its period
in office. Some of it was because of economic
movement, but much of it was because of the
previous government's borrowing policies. Of
course the problem is that of the remainder of State
government revenue more than two-thirds goes to
two departments: education and health and
community services. We must reduce spending to
get our deficit problems into some sort of kilter and
to make sure that we provide for services that are
sustainable in the future.
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Another problem outlined in this document is that
10 years ago interest and superannuation payments
were actually low and 84 per cent of the
government's revenue was directed towards the
proviSion of services. If we had not changed Labor's
policies, by the year 2000 both superannuation and
interest costs would have consumed 42 per cent of
revenue and reduced the amount that we had
available to spend on essential services to only
58 per cent. Under the coalition government's plan
the growth in interest payments and superannuation
costs will be brought under control - to around
30 per cent -and by the year 2000 approximately
70 per cent of revenue will be devoted to providing
services to the public. State borrowings and
unfunded superannuation liabilities have blown out
in recent years.
Hon. T. C. THEOPHANOUS (Jika Jika) - On a
point of order, Mr President, I have been listening to
the honourable member's speech.
Hon. B. N. Atkinson - Not for long.
Hon. T. C. THEOPHANOUS - I have been
listening to it downstairs, as well. I cannot
differentiate between when he is making his own
comments and when he is reading from the
document he has in front of him. Since it is difficult
to know whether to attribute the statements to him
or to the document, I ask that you instruct him to
indicate when he is quoting from the document so
that we can tell how much of this speech is his own
and how much is simply reading from a document.
The PRESIDENT - Order! There is no point of
order. I have been listening to Mr Atkinson. He has
not purported to use the document as a source of
quotations. I understand he is using it as an aide
memoir of general notes and he has been using it in
that way throughout his speech.
Hon. T. C. THEOPHANOUS - But he is reading
it straight out.

Hon. B. N. ATKINSON (Koonung) - I am
reading directly from a document. One of the
advantages I have over Mr Theophanous is that at
least if I read a document I will get it right. One of
the problems with listening to debate in the
Chamber from another room is that a person does
not see the visuals, so that person is not in a position
to make a point of order on what occurs in the
Chamber. Let us install a video tape recorder in the
office of Mr Theophanous. No doubt that would
help him.
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Last week the State Treasurer indicated the extent of
Victoria's problem. Again I will quote directly from
the publication Doing the Right Thing, in which the
Treasurer is quoted as having said:
Tackling the problem now will circumvent the need for
even bigger cuts in the future because it will slow
down the rapid rise in the State's interest bill.

In recent days the shadow Treasurer stated in the
media that he does not disagree with the fact that we
have a problem and that something has to be done.
The Labor Party's major concern is that it is seen as
fair and reasonable; it is trying to change the
packaging of what was a disastrous decade of Labor
government and trying to suggest that if the process
of implementing cuts is slowed down the problem
can still be tackled.

The Liberal Party did not have that luxury. On
taking up government, within a matter of days
Moody's Investors Service and Standard and Poor's
said that the problem had to be tackled or there
would be a downgrading of the State's economy.
Moody'S and Standard and Poor's are now
considerably happier with the pOSition of the State,
as indeed are most people looking at investment in
this State.
The State is now trying to rein in the cost of a decade
of Labor. The government did not have the luxury of
taking time to make those tough decisions. It had to
make them quickly because, as has been indicated in
comments across the Chamber, the previous
governments had not been paying the debt and
because of their Bankcard mentality the problem
kept compounding. Government members
understand the difficulty Mr Theophanous has
comprehending figures. We have already made
allowances for that in some of the speeches tonight.
One of the sad things about the policies of Labor
governments over the last decade is that they have
taken away our ability to afford some of the essential
services that people expect from State governments.
It has caused us difficulty in trying to finance quality
education, health and community services and to
meet the needs arising from the impact of the
recession - a recession in no small measure brought
about, or at least exacerbated, by the policies of the
Labor government in Canberra. There is a problem
in maintaining public transport services let alone
improving them, in implementing environmental
protection and so forth.
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Recently the Labor Party has been circulating the
view that the State got into trouble only in the last
couple of years, suggesting that the problem was
temporary and could be solved fairly soon.
The Cain government plundered the reserves of the
authorities of the State. It borrowed and ran down
all reserves. It did phoney lease deals on rolling
stock and property and raided the reserves of the
superannuation funds. That is ironic given the
matter discussed in the House yesterday. It is fitting
that the Labor Party should have brought this matter
to the attention of the House yesterday. While the
Cain government ran down the reserves of the State
it did not worry that the reserves had been
plundered; it put the debt on Bankcard and
borrowed to cover the current account deficit and
recurrent spending.
I enter into Hansard some comments of former
Premier Lindsay Thompson. These comments are
important because they put into perspective another
of the furphies put about by some of the apologists
of the last Labor government. It has been suggested
in recent days that the borrowings of the Cain and
Kirner governments were not so bad when
compared with those of the Bolte era. Former
Premier Lindsay Thompson puts the lie to such
statements in a way that is very appropriate. I quote
from a letter to the editor published in the Age, of
19 April. As Mr Theophanous is such an avid reader
he would have read this article.
An Honourable Member - I read it and it did
not impress me.
Hon. B. N. ATKINSON - I am not surprised.
The truth seldom impresses the honourable
member. It is stated in the article that when Henry
Bolte made heavy borrowings it was to finance
enormous growth in the State. The funds were put
into productive investments, public infrastructure,
power stations, schools, hospitals, roadways and
particularly into the provision of water. The letter
from Mr Thompson states:
During those years the Kiewa scheme was completed,
the giant Hazelwood station was constructed, as well
as the Morwell station and the adjacent briquette
factory ...

In other words, the loan funds expended by that
government were put into productive investments
and public infrastructure designed to cope with a
growing economy and population. Compared with
tha t, the borrowing policies of the previous Labor
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government in this State were designed simply to
spend tomorrow's funds today. It was all about
spending-Hon. T. C. Theophanous - You have been told
to wind up.
Hon. B. N. ATKINSON - The message was to
hold up. I know that would be a great
disappointment to Mr Theophanous.
Labor government spending was undertaken for all
the wrong reasons. Its borrowing policies
particularly were for the wrong reasons. Labor was
not investing in new infrastructure for the Statefor example, water facilities, electricity generation
facilities and freeway development. All
infrastructure works were postponed or cancelled
by that decade of Labor government. Borrowings
were not put towards infrastructure. They were put
towards funding a ragtag bunch of organisations
and all sorts of other gross overexpenditure in
government departments.
Subsequent to the State election it was even
acknowledged by former Premier Ms Kirner and
former Treasurer Mr Sheehan that Mr Cain and
previous Labor governments failed to take the tough
decisions that needed to be taken. Not making those
decisions had a price tag, and that price tag was met
with borrowings.
This State faces a problem with Federal funding. It
has been mentioned that Victoria needs fiscal
equalisation. At the moment the imbalance in
funding of States is to the tune of $800 million lost to
Victoria. The real danger facing the State in this
period is that the Federal government will reduce its
Budget overrun from around $16 billion to less than
$4 billion.
If members consider the sorts of measures that have
been required to tackle a rather smaller sum and to
get the economy in order they will see that the
Federal situation is fairly frightening. That is evident
if one considers the Federal government's record
and particularly that of Mr Keating who, as
Treasurer and subsequently as Prime Minister, has
constantly cut back State funding in essential areas
such as health and education. I understand that
Prime Minister Keating at one stage called himself
the world's greatest Treasurer. He funded his
Federal Budget surpluses through reductions to
State governments. His sums were almost
equivalent - -
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Hon. D. A. Nardella - That is absolutely correct.
Hon. B. N. ATKINSON - Thank you,
Mr Nardella. I appreciate the help. Let the record
show that Mr Nardella said that the Federal
government has done a great disservice to Victoria
through reductions in funding. Perhaps he might
use his influence in Federal government to ensure
that the State government gets a better deal at the
next Premiers Conference.
The government has to realign spending on service
delivery and funding of lobbyiSts and advocacy
groups. It needs to make sure that education
funding is restored to provide for a sustainable
quality education service so that we can improve
schools through better curriculum development and
resources.
The government realises that it must make tough
decisions and that it must take tough action. It
understands that the figures cannot be fudged in the
way the former Labor government did and in the
way the Prime Minister has done for a number of
years so that things look better than they are. They
took the view: if the figures are not working push
out the growth rate and the picture will look better.
The government's short term programs do not rely
on funny-money deals, the leasing of rolling stock
and property deals. They do not rely on State
commitments being put on Bankcard. They are
about putting the Victorian economy back on even
keel.
Hon. D. A. Nardella - What about the projected
growth rate?
Hon. B. N. ATKINSON - I expect the growth
rate in Australia will hit approximately 3 per cent.
Hon. D. A. Nardella - What about in Victoria?
Hon. B. N. ATKINSON - It will be lucky to hit
2.3 per cent. I am not an expert in this area but,
given Victoria's reliance on manufacturing, it will
have difficulty achieving the level that has been
suggested by others with optimistic views. The
Federal Treasurer has questioned some of the
growth rates that have been suggested to him by the
so-called experts.
The coalition regrets the impact that its programs
will have on Victorians but it recognises that by
1995-96 Victoria ought to have a balanced Budget; it
should be able to retire some of its debt and reduce
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taxes. The government wants to provide for our
children and grandchildren. Liberal governments
led by Bolte, Hamer and Thompson built up the
State for our children but the tabor governments
have mortgaged our children's future. This
government is about restoring stability to Victorian's
finances and providing a foundation and
infrastructure upon which investment can be built,
employment will rise and confidence will be
restored.
I urge the House to accept the Treasurer's autumn
economic statement and its attached documents
with confidence because they represent responsible
and prudent action by the coalition government.
Debate adjourned on motion of Hon. R. A. BEST
(North Western).
Debate adjourned until next day.

CORRECTIONS (MANAGEMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

DEBITS TAX (AMENDMENT) BILL
Introduction and first reading
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Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Housing Guarantee Fund Ltd
Hon. D. E. HENSHAW (Geelong) - I direct to
the attention of the Minister for Housing a problem
a constituent is having with a house that was built
for her three years ago under the home opportunity
loan scheme. The matter is being dealt with by the
Housing Guarantee Fund Ltd (HGF) which comes
under the purview of the Attorney-General and I ask
the Minister to examine the matter and to refer it to
the Attorney-General. The house has been assessed
by the Housing Guarantee Fund as having structural
problems. It has inadequate footings and the stumps
used were not of a standard that matched the known
soil type. No provision was made for drainage on
the site and there was inadequate provision for
ventilation under the house. The HGF cited a small
garden bed that was planted by my constituent as a
contributing cause of foundation movement. It
should be noted that the garden bed was not
established until after the structural damage was
reported to the HGF. It appears the HGF has
admitted a responsibility for the restoration of the
house and has asked the home owner to obtain
quotes on works that are specified, in general terms,
as distress occasioned by foundation movement and
birds entering roof over facia board.

Received from Assembly.
It is not surprising that the quotes obtained were

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

FINANCIAL INSTITUTIONS DUTY
(AMENDMENT) BILL
Introduction and first reading

different. However after raiSing this matter with the
fund a year ago nothing further has been done.
Winter is approaching and there will be difficulties
gaining access to the site. This is of considerable
concern to my constituent who is a supporting
parent. I ask the Minister to do everything he can for
her and to take up the matter with the
Attorney-General.

Received from Assembly.

City of Greater Geelong Bill
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

ADJOURNMENT
Hon. R."I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
27 April.

Hon. PAT POWER Gika Jika) - I direct to the
attention of the Minister for Local Government the
City of Greater Geelong Bill. The Minister has
referred to mechanisms for addressing employees of
councils that will be amalgamated in the City of
Greater Geelong. I seek information from the
Minister as to whether the City of Greater Geelong
will be an appropriate successor to the Geelong
Regional Commission. I see that as being an

ADJOURNMENT
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appropriate mechanism to ensure that those people
currently employed by the Geelong Regional
Commission have equal employment opportuniti~s
when the councils are amalgamated into the City of
Greater Geelong. Will the Minister comment on the
possibility of the Greater City of Geelong being the
successor body to the Geelong Regional
Commission?

Youth facilities in Port Melbourne
Hon. LOUISE ASHER (Monash) - I raise with
the Minister for Tertiary Education and Training in
his capacity as the representative in this place of the
Minister for Education an important issue in my
province about the lack of youth facilities for young
people in Port Melbourne. I have been handed some
figures by Muriel Smith, a representative of the
Young People's Action Group, who told me that
there are disturbing levels of crime among young
people in Port Melbourne. Over the past three
months there have been 110 arrests on the Port
Melbourne estate.
Muriel Smith and other members of the Young
People's Action Group have been trying for many
years to establish a youth recreation drop-in facility
in the area. The original site for the proposal was the
drill hall in Port Melbourne, but now attention has
turned to the Nott Street Primary School
multipurpose hall.
This was an issue I addressed as a candidate and one
that was worked on for many years by my
predecessor. I wrote to the Minister for Education on
23 March asking if he would consider making the
Nott Street Primary School recreation hall available
to the Port Melbourne community as a much needed
recreation facility for young people. My colleague
Mr Guest has also been active on this issue.
Will the Minister advise what progress has been
made?

Mobile area resource centre vans
Hon. D. A. NARDELLA (Melbourne North) - I
direct the attention of the Minister for Tertiary
Education and Training in his capacity as the
representative in this place of the Minister for
Education to mobile centres. Late last year the
MARC (mobile area resource centre) vans and
MACC (mobile art and craft centre) vans were
threatened with closure. A further announcement
was made after the public outcry from the rural
areas about saving the MARC and MACC vans. Last
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Monday the press reported that both the MARC and
MACC vans will continue for the rest of the year but
each child will be required to pay $25 a year fOf the
service.
MARC and MACC vans provide a valuable
outreach service to clusters of about 15 or 16 schools
with services that are not normally provided at those
schools. It is a good service for the needy and
isolated communities. Many families live in
depressed economic rural areas and often they have
2, 3, 4 or 5 children.
What measures are in place for families who cannot
afford to pay the $25 a year for each child? Will that
not discrimina te against those children and their
families if they cannot afford to pay?

T AFE funding
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Tertiary Education
and Training the speculation in the press and
community that substantial cuts will occur in TAPE
funding under the recent mini-Budget, which could
result in a failure to honour the
Commonwealth-State agreement on TAPE which
commits all States to maintaining a certain level of
expenditure on TAPE. What is the size of the
anticipated cut in TAPE funding and what
assurances can the Minister give that such cuts will
not jeopardise Commonwealth government funding
to TAPE?

WorkCover notional earnings policy
Hon. T. C. THEOPHANOUS Oika Jika) - I raise
a matter for the attention of the Minister for Local
Government. It has been brought to my attention
that a number of claims agents are using the concept
of notional earnings in what amounts to an
inappropriate way of informing people that under
the notionar earnings scheme they will receive no
benefits. This means has been used to coerce them to
some extent into accepting a settlement under
section 115A of the Accident Compensation Act.
I shall read a letter that I would like the Minister to
follow up. It is written by Faye Burton, Director,
WorkCover Support Unit, to Mr P. Koutsoukis,
dated 26 March 1993, and states:
The authorised WorkCover agent concerned in this
specific instance, Industrial Mutual Compensation Ply
Ltd (IMC), was aware that the implementation of the
notional earnings policy was anticipated in April 1993.

ADJOURNMENT

Wednesday, 21 April 1993

COUNCIL

I understand it was not to be implemented and I
query that statement. The letter continues:
However, at no time did the Federal elections have a
bearing on the timing of this implementation.
The WorkCover Authority has advised me that
Ms Serra of IMC discussed the issue of notional
earnings with your client, Mr J. Shepherd, so that he
could be aware of all issues, current and pending,
before considering an offer of an interim settlement
under section 11SA of the Act.

It appears that the claims agent is telling people they

are likely to receive less under a notional earnings
regime and therefore they should accept the
settlement under section 115A of the Act.
Will the Minister comment on whether it is
anticipated that a notional earnings policy will be
introduced in April 1993?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Ms Asher raised with
me the Significant need for youth facilities in Port
Melbourne. She pointed out that local groups in Port
Melbourne are calling for a youth facility based on
community concern that young people in the area
were turning to crime in increasing numbers and
were looking for a recreation hall with sporting
facilities such as basketball courts, table tennis and
soon.
Originally the community thought that the old post
office and drill hall in Port Melbourne would
provide a suitable venue for the project. As
Ms Asher pointed out, her predecessor, Mr Macey,
was active in the project, encouraging community
groups and lobbying government Ministers.
Since her election Ms Asher has been diligent in
pursuing this course and trying to achieve the
important community facility for local people. In
December 1992 the Minister for Sport, Recreation
and Racing allocated a $10 000 State government
grant for the drill hall feasibility study. It is a
worthwhile contribution in an attempt to resolve
this issue. The study's aim is to determine whether
the drill hall is appropriate for development as a
recreation centre for young people in the Port
Melbourne area. It found that there was a need for
that type of youth facility in Port Melbourne but that
the drill hall was not seen as a suitable venue.
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The community groups active in the project then
asked the State government if the old Nott Street
Primary School recreation hall could be used for this
purpose. I am pleased to inform Ms Asher and
members of the House that the Minister for
Education has announced that the multipurpose hall
at Nott Street Primary School will be saved for
community use subject to appropriate local
government approval. That is an indication of the
Minister's compassion and his attempts to provide
facilities for young people in the area. I congratulate
Ms Asher for the work she has done to bring about
the successful result. The Directorate of School
Education is now discussing with the Port
Melbourne City Council arrangements for the
establishment of the facility. I wish all concerned
good luck, and I believe the project will be well
received by the members of that community.
Mr Nardella directed to my attention the mobile
area resource centre vans and the mobile art and
craft centre vans, the use of which will attract a $25
fee as a result of a decision announced by the
Minister for Education. Mr Nardella asked how
parents and students who cannot afford the fee will
be affected. I point out to Mr Nardella that the cuts
have been made necessary because of the former
Labor government's dreadful waste of community
money, as a result of which the government has had
no choice but to make savings to ensure the
maintenance of basic services. I shall direct the
matter raised by Mr Nardella to the attention of
Mr Hayward, the Minister for Education in the other
place, and ask him to respond in due course.

Mr Ives directed to my attention cuts in funding for
colleges of technical and further education (TAPE).
For the same reasons I gave when responding to
Mr Nardella, the government has been forced to cut
not only TAPE funding but funding for every other
aspect of government endeavour. It is disgraceful
that the current government has been left to clean up
the mess it inherited from the former government.
The Labor government's financial mismanagement
has necessitated the government's taking strong
measures to restore the State to a sound financial
footing. If the government does not take the action
required, the State will descend into penury, Budget
deficits will increase and the debt will continue to
rise - and all Victorians will suffer as a result.
The government believes it is imperative to take
action to overcome the problems caused by the
former government. As I said, every aspect of
government endeavour must carry its share of the
cuts if the Budget is to be balanced. Although the
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decision to cut TAPE funding has already been
announced, the precise amount of the cuts remains a
matter for discussion and negotiation throughout
the post-secondary education sector.
I am well aware of the provisions of the Australian
National Training Authority (ANTA) agreement.
The agreement provides that the States must
maintain funding in this calendar year, and the
government will honour that commitment. The
agreement also says that the States must maintain
their efforts in the following two years of the
agreement. The challenge facing the government is
to achieve the savings required while maintaining
student contact hours.
My ambition is to achieve the savings required
through increased efficiencies in line with the cuts
that are to be apportioned. In that way I believe it
will be possible to maintain TAPE college outcomes.
I assure the House that the government will make
every effort to comply with both the spirit and the
letter of the ANTA agreement.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power directed to my attention
the appropriateness of the Greater Geelong City
Council being the successor body to the Geelong
Regional Commission, on the basis that that would
afford the employees of the commission the same
security of employment as is enjoyed by the
employees of the councils that will be subsumed by
the Greater Geelong City Council.
I cannot comment on the legal status of the issue. It
was not considered in the framing of the enabling
Bill because of the fundamentally different
circumstances faced by the individual councils and
the Geelong Regional Commission (GRC). The
councils will cease to exist on the day that Royal
assent is given to the legislation and their roles will
be subsumed by the new council. The Geelong
Regional Commission will not be confronted with
the same situation because the Bill provides for the
appointment of an administrator, after which the
affairs of the commission will be wound up.
As part of the process I have described on previous
occasions, consideration will be given to the
continued employment of officers currently in the
employ of the commission. The government is
determined to retain the skills and expertise of those
employees. My point is - Hon. Pat Power - They are concerned that that
doesn't necessarily include all of them.
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Hon. R. M. HALLAM - I understand that, but in
response to your question I am saying I do not
believe the new council is an appropriate successor
to the Geelong Regional Commission. I put on
record the government's expectation that a
substantial part of the role of the GRC will be
subsumed by the new council.
Mr Theophanous directed to my attention the
possibility that under the Victorian WorkCover
Authority claims agents could use notional earnings
to coerce claimants to settle under section 115A of
the Act. Mr Theophanous has been good enough to
give me correspondence that highlights that
concern. Although I am not familiar with the
circumstances of the particular case, I am somewhat
intrigued by the contents of the letter and the
apparent implication that in April this year there is
to be a change in the policy affecting notional
earnings.
Hon. T. C. Theophanous - You will notice that
the original letter was written to you, because it
starts off by addressing the Minister.
Hon. R. M. HALLAM - I understand that. I shall
investigate the circumstances of the particular case
Mr Theophanous has directed to my attention and
report back to him. I point out that the concept of
notional earnings has always been deemed to be a
reserve power to be applied only in exceptional
circumstances - that is, only where claimants are
partially incapacitated. The last time I checked, the
power had not been used on any occasion by the
Victorian WorkCover Authority. On that basis I am
intrigued by the contents of the letter, but I will
investigate the details of the case Mr Theophanous
raises and report back to him.
Hon. R. I. KNOWLES (Minister for Housing) Mr Henshaw raised a matter concerning a
constituent who is having difficulties with a house
that was built under the home opportunity loan
scheme, which is within the domain of the Housing
Guarantee Fund. I will request my officers to
examine the issue in respect of the finance provided
by the department.
I suspect most of the concerns are actually within the
domain of my colleague the Minister for Fair
Trading, and between us we will try to provide an
answer to the concern Mr Henshaw raises.
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Motion agreed to.
House adjourned 11.11 p.m. until Tuesday,
27 April.
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