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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

MUTUAL RECOGNITION (VICTORIA)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

PETITION

Country passenger train services
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
for the retention of nine country passenger train
services, and in particular the
Melboume-Warmambool and
Melboume-Dimboola services.
Laid on table.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
That this House condemns the government for its
handling of the closure of the Accident Compensation
Tribunal and transfer from the tribunal to the Victorian
WorkCover Authority of $139 million held in trust for
the widows, widowers and dependants of injured
workers and for intellectually disabled workers, which
will lead to higher potential costs and lower returns to
beneficiaries and their families.
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The government has bungled the closing down of
the Accident Compensation Tribunal and the
transfer of its jurisdiction to the Administrative
Appeals Tribunal, the Magistrates Courts, the
County Court and anywhere else it can send
disputes. The mishandling of what was initially a
stupid idea has resulted in suffering not only for
widows and for those people who were beneficiaries
of the fund held by the Accident Compensation
Tribunal but also for thousands of people who have
not been able to have their disputes handled
properly and in a timely manner. It has resulted in
immense delays in the conciliation system that has
been set up and the County Court and has led to
increased costs as a result of the transfer and the
sacking of the judges.
More than $2 million has already been paid in
compensation to the 11 Accident Compensation
Tribunal judges who were sacked without any
agreement to secure the release of their rights. Five
judges received $225 827 and six judges received
between $126 587 and $246 200, making a total of
more than $2 million. Because of the failure of the
government to secure the release of their rights, the
judges are pursuing their cases in the Supreme
Court and, according to reports, in the High Court.
It has been estimated that the government may have
to pay a further - Hon. R. M. Hallam - By whom? A High Court
challenge costs a lot of money. You have been
reading your own press release.
Hon. T. C. THEOPHANOUS - It has been
estimated that it could cost the government as much
as $2 million for the High Court challenge. That does
not even take into account the probability of a
payout of up to $10 million. That is not my estimate,
Mr Hallam, that is the estimate of people in the legal
profession.
Hon. R. M. Hallam - It was you who quoted it
in the paper; it was your press release.
Hon. T. C. THEOPHANOUS - That would
make the total cost of this one exercise
apprOximately $14 million to $15 million.
The government abolished the tribunal ostensibly
because the judges were no longer required; but the
government has now appointed one judge to the
County Court, another judge to the Administrative
Appeals Tribunal, and, recently, five new
magistrates to the Magistrates Courts to deal with
the crisis that it created in the dispute resolution
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system. The government's claim to have saved
$1.5 million is a hollow lie. Seven new judges have

been put on, which means that the saving could not
be $1.5 million. By anybody's calculation - I am
happy to say that it is my calculation - it would be
only about $500 000.
Hon. R. M. Hallam -Good. We were inclined to
believe it until you said that!
Hon. Rosemary Varty - You can't even add up
one and one!
Hon. T. C. THEOPHANOUS - The government
is continuing to pay the rent and cleaning costs for
the Accident Compensation Tribunal premises at
55 King Street. Last year those costs amounted to
$2416 200. As I said, the 11 courts and chambers at
55 King Street remain almost vacant, with only one
judge occupying the premises. He has been
appointed by the government to the Administrative
Appeals Tribunal. Judge Brian McCarthy must have
the most salubrious accommodation of anyone in
the Public Service! The Minister who has
responsibility for WorkCover is continuing to waste
public money by paying the rent and cleaning costs
for those premises.
Expensive computer equipment in the Accident
Compensation Tribunal remains idle and the
databank of decisions, which could have been of
value in determining disputes, has been destroyed
by the government. Such is the vindictive nature of
this Minister.
Hon. W. A. N. Hartigan - In fact the Minister is
a saintly person; I have observed that on a number
of occasions!
Hon. T. C. THEOPHANOUS - He is the grim
reaper of accident compensation! The total cost of
the closure of the Accident Compensation Tribunal
and the consequent sacking of the judges could
reach as much as $18 million. Those costs do not
take into account the human costs or the costs to the
independence of Victoria's judicial system. The
president of the Australian section of a group of
international jurists, Justice Michael Kirby, said the
sacking of the judges created a dangerous precedent.
This government is into creating dangerous
precedents. Currently more than 20 000 cases are
waiting to be heard in the three jurisdictions that the
Minister for Regional Development established: the
Administrative Appeals Tribunal, the Magistrates
Court and the County Court. Many people will have
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to wait for years. The Minister has had to put on five
new magistrates and transfer two judges
over - it makes a mockery of the whole policy.
While the Accident Compensation Tribunal was in
operation, the waiting period for a case to be heard
was four months.
Hon. R. M. Hallam - What was the cost,
Mr Theophanous? What was the average cost?
Hon. T. C. THEOPHANOUS - It was a far more
efficient system than the one you have put in place!
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I will rome back
to those matters. Perhaps the worst outcome has
been the shabby treatment of those entitled to the
funds held in trust: that is, the dependants of
deceased workers and disabled workers. As a result
of the disbanding - Hon. R. M. Hallam - By this vindictive Minister!
Hon. T. C. THEOPHANOUS - As a result of the
disbanding of the tribunal, $139 million in funds
held by the Accident Compensation Tribunal was
handed over to the Victorian WorkCover Authority.
Although the funds, which were awarded under the
Workers Compensation Act or the Accident
Compensation Act, have been handed over to the
WorkCover AuthOrity, it appears to have no legal
right to administer them.
As a consequence, the authority commissioned a
report on the Awards Administration Branch, which
was set up to administer the funds. That report - of
which I have a copy and which I am happy to table
if the Minister requires it - was leaked to me
because this Minister is in the business of providing
no information.
Recently the Minister gave me a list of responses to
requests I made under freedom of information
legislation. The responses were 30 days late. Of the
list he provided to me, only 3 of the 12 or so matters
included information. The rest were rhetoric about
why he could not give the information. That is an
example of what this Minister is about!
I asked the Minister in this House about the Nerida
Wallace report, but he would not give it to me then.
He would not give it to me under freedom of
information legislation. The report has come to me,
but not through him.
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He is the Minister who is about destroying workers
compensation for injured workers in this State. He
will go down in history as the person who has
created the most misery and suffering for injured
workers in this State!
Hon. R. M. Hallam interjected.
Hon. D. A. Nardella - Come into my electorate
office and find out! That is what is happening!
Hon. T. C. THEOPHANOUS - He does not see
them, Mr Nardella. That is what is happening.
The report confirms what I have said. I quote from
page 13 where the following statements appear:
It may be argued therefore, that VW A holds present
funds, and may hold future funds with no due
legislative powers to administer them.

This needs to be examined further and retrospective
legislation enacted.

It is quite clear this is a monumental stuff-up by this

Minister. It is not as though members of the
opposition did not warn him. It is not as though
people did not tell him he ought to consider what he
was doing before he transferred the funds. During
the debate on WorkCover I made it perfectly clear to
him that problems would be associated with
transferring the money over and that I was not
referring to just a question of conflict of interest. I
said it also related to the fact that he had not
bothered to appoint trustees to administer the fund.
Go back to Hansard and have a look!
I ask: does this Minister listen? The answer is no. He
claims that he knows the answers because he knows
what it is all about. The report makes it quite clear,
as does the need to introduce retrospective
legislation to remedy the problem, that the Victorian
WorkCover Authority is holding and administering
illegally funds of widows and other dependants. The
Minister is responsible for the illegality and he
should accept responsibility for it.
The WorkCover Authority has attempted to
overcome the illegality by circumventing the law:
that is, by employing the staff of the Awards
Administration Branch as redeployees of the
Department of Justice. They are on secondment to
the Victorian WorkCover Authority so their salaries
are being paid by the authority. The legality,
therefore, pE the arrangement is highly questionable
on the basis that the people administering the funds
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are paid employees of the Victorian WorkCover
AuthOrity.
As the report states, the authority has no legal power
to do so. It is indicative of the way this government
operates that it is necessary for the opposition to
raise the matter in the House before the Minister will
take any action.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - Many people out
there have hope, but there are no solutions from this
Minister. Page 12 of the report also makes it clear
that it is not appropriate for the Victorian
WorkCover Authority to continue to administer the
funds.
The Minister introduced the legislation to enable the
transfer of the funds to the authority and went on
and on in this House about how it was appropriate
for the authority to administer the funds, how there
was no conflict of interest and how there was no
difficulty with the authority administering them.
However, the report prepared by his own Awards
Administration Branch says it is not appropriate.
That is an indictment of the Minister and the advice
he received in preparing the legislation. His
pigheadedness in proceeding to transfer the
$139 million to the Victorian WorkCover Authority
has proved to be a disaster, not only because it is
illegal but because, as the report makes clear, it is
not commercially prudent for the authority to
administer the funds.
The report also states that that is due to the fact that
because of changes in WorkCover there is a
fundamental philosophical barrier to running the
business of administering awards within a business
concerned with regulatory matters.
The Minister's own report, which was leaked to the
opposition, condemns the Minister.
Hon. R. M. Hallam - Did you ask for the report?
Hon. T. C. THEOPHANOUS - I have asked for
many things from you. Why don't you start by
giving me the Nerida Wallace report?
The report recommends that the State Trust
Corporation of Victoria be charged with
administering the funds. My understanding is that
negotiations have already commenced.

Honourable members interjecting.
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The PRESIDENT - Order! Mr Theophanous is
not being helped by honourable members from his
own side who are engaged in a conversation with
Mrs Varty about issues that are totally irrelevant to
this debate. I ask that Mr Theophanous be heard
uninterrupted.
Hon. T. C. THEOPHANOUS - The report
recommends the transfer of the funds to the Sta te
Trust Corporation and, as I understand it,
negotiations have already commenced to enable that
to occur. However, unless appropriate precautions
are taken the transfer of the funds to the corporation
will severely disadvantage widows and other
beneficiaries because of lower returns. The Minister
does not even know that. He looks up in surprise
because he does not know what is occurring in his
own department and in the community because he
never sees people!
Hon. R. M. Hallam - Because I never see any
people? What are you talking about?
Hon. T. C. THEOPHANOUS - The Minister
does not see any of the people who are affected by
his policies. If the Minister wishes, I will send them
to see him on their crutches and in their wheelchairs.
Hon. R. M. Hallam - What a load of rubbish!
Hon. T. C. THEOPHANOUS - The situation
exists because of the possibility of lower returns,
increased administration charges and the distress
caused by having to deal with a large and unfamiliar
bureaucracy.
The funds as administered by the defunct Accident
Compensation Tribunal provided consistently high
returns. In the financial year ended 30 June 1992 the
interest earned by the funds was more than 16 per
cent and 14.5 per cent was paid to the beneficiaries.
In the same period the return of the State Trust
Corporation was 12 per cent and this year it is likely
to be 7 per cent.
That is not the only issue. It is not just a matter of
returns.
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Hon. W. A. N. Hartigan - You guys would be
the experts on that.
Hon. B. W. Mier - What you are doing is
throwing away millions of dollars of dependants'
money.
Hon. T. C. THEOPHANOUS - I congratulate
Mr Mier on that interjection. The State Trust
Corporation charges 1 per cent to manage funds and
6 per cent on the income generated by funds. It is
also empowered to charge 5 per cent of capital on
the initial receipt of funds. If the corporation
exercises all its rights, the beneficiaries stand to lose
7 to 8 per cent of their capital in the first 12 months,
which, given the current performance of the
corporation, would result in their having lpss money
in 12 months than they have now, even if they made
no withdrawals. That is the sort of thing the Minister
is bringing about, yet he does not even know about
it.
The problem is compounded by the fact that under
the proposals in the report, an additional fee would
be charged for administering the funds. Such a fee
was not charged in the past because it was
considered to be a reasonable social service for
people who had lost their loved ones for the State to
take up the responsibility of at least administering
the funds for them. Under the current proposal the
Minister will charge those people an administration
fee in addition to the 1 per cent fee, the 6 per cent
charge on their returns and the 5 per cent on their
initial capital. That does not happen in other
schemes. In the Comcare scheme the administration
is carried out free of charge.
Hon. B. W. Mier - The old workers
compensation scheme cost nothing.
Hon. W. A. N. Hartigan - What a miracle! It cost
nothing!
Hon. T. C. THEOPHANOUS - This is truly a
mean government.
Hon. W. A. N. Hartigan interjected.

Hon. W. A. N. Hartigan - You don't think that
was an act of God, do you?

Hon. T. C. THEOPHANOUS - Why don't you
shut up!

Hon. T. C. THEOPHANOUS - It was an act of
the grim reaper of workers compensation.

Hon. ROSEMARY V ARTY (Silvan) - On a
point of order, Mr President, I find that remark
unparliamentary and ask that Mr Theophanous
withdraw it.

Hon. B. W. Mier - It was an act of
maladministra tion.

WORK COVER
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The PRESIDENT - Order! I do not find the term
"shut up" to be unparliamentary, but it may not
have been the appropriate response to what was
becoming a barrage of interjections from
Mr Hartigan. Although in the past Mr Hartigan has
demonstrated the capacity to make his comments
brief and relevant, on this occasion they were
becoming a bit of a tirade. The English language is
broad enough to offer an alternative to the term, but
it is not unparliamentary.

Secondly, the effect of receiving a lump sum on
pensions or fringe benefits associated with pensions
must be considered. Currently fund administrators
take into account the effect on pensions and benefits
in providing funds to beneficiaries. In the rush
towards absolving itself of any responsibility to the
dependants of injured workers the Victorian
WorkCover Authority is clearly not interested in
providing proper advice to people about the
possible loss of their pensions or other entitlements.

Hon. T. C. THEOPHANOUS Gika Jika) - It is
truly a mean government that wants to rip into the
funds of widows and dependants of deceased
workers because of some ideolOgical, manic desire to
get rid of the Accident Compensation Tribunal. Even
at a cost of $5 million, $10 million or $20 million the
government is intent on installing its own political
appointees as judges. It does not matter whether the
widows suffer or whether there is a cost blow-out.
None of that matters to this government. The
Minister and his colleagues are intent on installing
their own political employees as judges. None of the
five new judges who have been appointed to the
Magistrates Court included the five former judges of
the Accident Compensation Tribunal who applied.
Not one of those judges was reappointed.

The report makes it clear that not all dependants of
deceased workers had their moneys paid into the
fund. The report suggests that, except for cases
where the judge was convinced of the ability of the
person concerned to manage the funds, the amount
would have been paid directly to the claimant.
Although a judge may have been convinced of the
ability of the person to manage the funds, the
government is in the process of handing over money
without due regard to the consequences.
Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - That is what the
report says.
Hon. R. M. Hallam - You have that wrong again!

The ideological direction of the Minister and the
government is clear. They want to make the workers
pay; in this case they want injured workers to pay
for their ideological mania.
The report also recommends that all but
intellectually disabled people be encouraged to take
their money out of the fund.
Hon. R. M. Hallam -Says who?
Hon. T. C. THEOPHANOUS -Obviously the
Minister has not read the report. There will be
several serious and unforeseen consequences for
beneficiaries. Firstly, there is a current High Court
appeal about whether the fund is liable to pay tax on
interest earned. There is a distinct possibility that if
moneys are paid out to the beneficiaries prior to the
High Court decision the beneficiaries could become
liable for the payment of taxation. If the moneys
remain invested, the organisation that handles the
investment would arguably be the body responsible
for the payment of tax and could negotiate the
payment from its reserves. The Accident
Compensation Tribunal was in the process of
building up its reserves for that very purpose.

Hon. T. C. THEOPHANOUS - Perhaps for once
the Minister will not listen to what his advisers tell
him. That would certainly make a welcome
change. The opposition does not oppose the transfer
of the funds to the State Trust Corporation of
Victoria in the present circumstances because there
is little choice. The government has abolished the
Accident Compensation Tribunal and has
dismantled a good structure that properly managed
the funds of beneficiaries.
Although in those circumstances the opposition
does not oppose the government's action, it makes
several points. Firstly, the transfer would not have
been necessary except for the government's manic
desire to shut down the Accident Compensation
Tribunal and make its own political appointments.
Hon. R. M. Hallam - Agreed.
Hon. T. C. THEOPHANOUS - Secondly, the
government should ensure that beneficiaries are not
financially disadvantaged by ensuring that the 5 per
cent initial charge on capital is not charged by the
State Trust Corporation. That is the one the Minister
does not know anything about. The administration
costs should by some kind of arrangement continue
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to be borne by the Victorian WorkCover Authority
or the State Trust Corporation. The opposition
believes the 5 per cent initial fee and the
administration costs ought not be charged.

In addition the government should transfer the staff
who have administered the fund to the State Trust
Corporation because they have developed
relationships of trust with beneficiaries that ought to
be continued.
Finally, adequate independent advice on pension
issues should be provided to beneficiaries before
lump sums are paid out. I have established - Hon. R. M. Hallam - Nothing!
Hon. T. C. THEOPHANOUS - I have
established that there have been enormous financial
costs-Hon. R. M. Hallam - You have established that
somebody gave you an internal report!
Hon. T. C. THEOPHANOUS - You deny the
points, Mr Hallam.
Hon. R. M. Hallam - Thank you, I intend to.
Hon. T. C. THEOPHANOUS - There have been
enormous financial costs associated with the
dismantling of the Accident Compensation Tribunal
and the sacking of judges. You deny the $2 million;
deny the legal costs; and deny the fact that premises
are vacant and you are paying rent on them. You
deny it!
Hon. R. M. Hallam - Hold your horses; I will in
due course.
Hon. T. C. THEOPHANOUS - The cost
involved in closing down the tribunal has been
enormous.
Hon. R. M. Hallam - You said $18 million. Do
you stand by that?
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and read Hansard before you start carrying on. In
addition to the transfer costs more than 20 000
people are on the waiting list. The government has
employed new magistrates to try to cope with the
backlog. I understand the government proposes to
introduce legislation to remedy the formula for the
number of claims that will go to the County Court
and the Magistrates Court because it has completely
botched the process.
What has happened as a result of the government's
action? Funds are now being administered illegally.
Widows and their beneficiaries do not know where
their funds are from time to time.
Hon. R. M. Hallam - What do you mean they
don't know where they are?
Hon. T. C. THEOPHANOUS - They do not
know whether they have to approach the Victorian
WorkCover AuthOrity, the Accident Compensation
Tribunal or the State Trust Corporation. These
people are frail, something the Minister would know
nothing about, and are at a disadvantage in our
society. They become accustomed to dealing with
particular individuals in the bureaucracy. In the past
their returns have been looked after; but, if the
Minister implements the recommendations in the
report, he will make them suffer. All this has
occurred because the Minister wants to claim that he
has saved $1 billion on workers compensation.
Hon. Louise Asher - $1.2 billion!
Hon. R. M. Hallam - I have never claimed that;
you know that to be untrue!
Hon. T. C. THEOPHANOUS - I wish to finish
my remarks by briefly examining that specific claim
made by the Minister. The fact is that that saving it is not really a saving but a reduction in unfunded
liabilities - has been achieved at great cost; it has
not been achieved by getting people back to work,
which is what the Minister tells everybody is the
philosophy of WorkCover.
This morning when speaking on a radio program

Hon. T. C. THEOPHANOUS - I said the
potential cost, including litigation costs, would be
$18 million.
Hon. R. M. Hallam - Potential cost! What is the
real cost?

the Minister admitted that the savings were
achieved by putting people under the social security
system. The WorkCover system is not about getting
people back to work but is about getting people off
these benefits - there is a real difference between
the two!

Hon. T. C. THEOPHANOUS - I outlined in
some detail the components of that cost. Go back

Under the Commonwealth's scheme, which \S
administered by Comcare Australia, benefits of

WORKCOVER
Wednesday, 31 March 1993

COUNCIL

100 per cent are provided for the first 45 weeks and
people stay on benefits until they find a job or they
are rehabilitated through the system. That system
operates at an average premium rate of 1.7 per cent.
The Minister has spoken about having reduced
unfunded liabilities. There are two sides to workers
compensation: the costs to the system and the
benefits that are paid out. The sooner the Minister
recognises that he will not achieve anything unless
he achieves something on the benefits side the better
off the people of Victoria will be. If a private
insurance company increased its profit in a
particular year but failed to make any payments in
respect of claims in that year no-one would say that
it was doing a good job. No-one should say that
about what the Minister is doing with WorkCover.
Honourable members on this side of the House see
the misery and suffering of people who constantly
come into their offices. Sick or injured people are
being pushed out of the system by the Minister and
his cronies so that the Minister can make some
outrageous claim about how he has reduced
unfunded liabilities by $1.2 billion and how he will
save employers money.
The Minister will not even save employers money or
even save the majority of employers money. I will
quote from the Minister's so-called new premium
rates. The Minister has been saying that he will
reduce premium rates from 3 per cent to 2 per cent.
That is not true because 0.5 per cent will be whacked
on top and from now on employers will have to pay
for the first two weeks. The Minister does not tell
them that
I shall quote some figures to show what the Minister
will do for small businesses. Under the existing
system a small employer in an average industry
pays 4.96 per cent. Under the Minister's new
proposals such an employer will pay 6.8 per cent.
That is a terrific reduction, isn't it? A large employer
in the same industry currently pays 2.63 per cent.
Hon. R. M. Hallam - Where did you get those
figures?
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I ask the honourable member to table the document
from which he is quoting.
The PRESIDENT -Order! Mrs Varty has made
a request which is usual in these circumstances. I ask
Mr Theophanous, firstly, to identify the document
and, secondly, to indicate whether copies can be
made available immediately to honourable
members; if not, arrangements will be made for it to
be copied.
Hon. T. C. THEOPHANOUS Gika Jika) - The
document is a discussion document that has been
put out by the Victorian WorkCover AuthOrity,
which the Minister himself has promoted.
Unfortunately I do not have a copy of it with me but
I shall be happy to make it available to Mrs Varty
later. The document has been widely and publicly
distributed as a discussion document on the new
premium system. The Minister knows exactly what
document I am referring to.
Hon. R. M. Hallam - I do not know where you
are quoting from. Can we see the extract?
The PRESIDENT - Order! The House has a
fairly strict ruling in relation to these sorts of
matters. Where an honourable member is
purporting to quote from an official document and
to use it in a substantive way he or she must give a
clear reference to the document, including a date
and page number. I ask Mr Theophanous either to
not proceed along the lines he was proceeding along
or to arrange for one of his colleagues to produce the
document.
Hon. T. C. THEOPHANOUS - I will not
proceed at this time. I shall be happy to proceed
later, during my right of reply, after I have obtained
the document. At that time I shall be happy to quote
extensively from the document, given the Minister's
attitude.

Mr David Edwards of the Victorian Employers
Chamber of Commerce and Industry - and you
know who he is?
Hon. R. M. Hallam - Yes.

Hon. T. C. THEOPHANOUS - Out of your
report. The rate for the large employer will reduce to
0.72 per cent from 2.63 per cent. That's not bad, is it?
Hon. ROSEMARY VARTY (~ilvan) - On a
point of order, Mr President, the honourable
member is quoting important statistical information.

Hon. T. C. THEOPHANOUS - During a radio
interview in which Mr Edwards and I participated,
Mr Edwards specifically stated that the new
premiums would be worse for small business.
Mr Edwards should be concerned because most of
his members are small businesses.
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Hon. R. M. Hallam - Why didn't you include
tha t in the motion?
Hon. T. C. THEOPHANOUS - I know that the
Minister will claim he has to do what he is doing
because of the need to restructure the system to
make it more cost effective. I make the point that the
transfer of the Accident Compensation Tribunal, the
sacking of the judges and the transfer of the widows
fund have been accomplished at great cost. The
widows fund continues to be administered illegally.
The Minister must address those specific issues in
his response.
Hon. R. M. Hallam - I shall be happy to!
Hon. T. C. THEOPHANOUS - If the
recommendations contained in the report are
implemented the proposed transfer to the State
Trust Corporation will undoubtedly cost the
widows money. It is clear that the government is
making the sick and injured in the community
suffer. The Minister will not get away with it
because over time the system will collapse and he
will be remembered as the Minister who, more than
any other Minister in the history of this State, made
injured workers suffer.
The Minister ought to be condemned by this House
for doing that as much as he ought to be condemned
for the way in which, against advice given in this
House, he has transferred funds to the Victorian
WorkCover AuthOrity, which must first award
money and then administer the funds.
The Minister should also be condemned for
abolishing the Accident Compensation Tribunal,
and the opposition hereby raises that issue. It is an
important issue, and the opposition wants the
Minister to explain how he proposes to handle the
problem of his organisation administering funds
illegally. The opposition condemns the government
and supports the motion.
Hon. LOUISE ASHER (Monash) - I oppose the
motion moved by Mr Theophanous and I hope to
address the issue in a slightly calmer and less
emotional way.
Hon. T. C. Theophanous - Obviously you don't
know any injured workers!
Hon. LOUISE ASHER - Actually I do. A few
have visited my office, but they are pleased that at
last we have a Minister who knows how to
administer the system efficiently.
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I should like to address the closure, as
Mr Theophanous calls it, of the Accident
Compensation Tribunal and some of the less
substantial claims he made about the widows and
beneficiaries funds. It is a shame that
Mr Theophanous's motion will generate panic and
fear among the very people he claims to care about.
The motion begins:
That this House condemns the government for its
handling of the closure of the Accident Compensation
Tnbunal ...

The costs of the tribunal and dispute resolution
under the old WorkCare scheme were way over the
top. In the last year of operation dispute resolution
added almost $100 million to the cost of the scheme,
and it is estimated that if WorkCare had continued
and if the government had not introduced the
Accident Compensation (WorkCover) Bill which
abolished the tribunal, its cost in this financial year
would have been as high as $200 million. A Minister
who is prepared to tackle the hard issue of the cost
of dispute resolution, no matter what the scheme,
should receive praise from Mr Theophanous, who
says he is concerned about what happens to injured
workers.
There are two levels of dispute resolution reform.
The Act provided for the appointment of
conciliation officers in an attempt to reduce the costs
of dispute resolution. However, appeals in dispute
cases that were not within the bounds of conciliation
could go to the Administrative Appeals Tribunal,
the Magistrates Court or the County Court under the
current system, depending on the costs involved.
I commend the Minister for being prepared to tackle
the high cost of dispute resolution and for trying to
introduce early conciliation. The Labor Party
frequently talks about introducing early conciliation,
but now lawyers will be involved only if people
consent to their involvement. It is a commendable
process of early conciliation instead of costly legal
procedures.
I turn briefly to Mr Theophanous's point about the
judges and the costs associated with their dismissal.
The Attorney-General has made a number of
comments about the fact that the judges had limited
expertise and that it was not appropriate to employ
them in other jurisdictions. An article by Ewin
Hannan and Seott Henry in the Australian of
5 December 1992 states:
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A constitutional expert and former law professor at the
University of Melbourne, Or Colin Howard, says the
tribunal should never have been established as a court
and its members should never have been given the
status of judges.
Or Howard says the tribunal judges are not qualified to
take up positions in other courts and were originally
appointed for their expertise in workers compensation.

The article quotes Dr Howard as saying:
I think it would have been improper for them to merely
wind up their work with the tribunal on the Friday and
turn up at another court on the Monday.

Mr Theophanous says we do not know what we are
talking about, but Professor Howard is echoing the
comment of the Attorney-General that the judges
could not be immediately appointed to other
positions because of their very limited specialist
knowledge.
I return to my point about the savings to be made
under the reforms the government has introduced.
The estimate of the total saving is $41.2 million.
Hon. T. C. Theophanous - Who estimated that?
Is it your figure? Where did it come from?
Hon. LOUISE ASHER - The Minister was kind
enough to provide me with the information.
Hon. T. C. Theophanous - Where did it come
from?
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This is an important matter concerning the question
of costs. I ask you, Mr President, to ask Ms Asher to
table any documentation in which the figure is
provided.
Hon. LOUISE ASHER (Monash) - On the point
of order, Mr President, during his contribution
Mr Theophanous quoted from a document, and I
regard that as completely different from my saying
that the Minister's advice to me was that the saving
is $41.2 million. However, I have a document and I
am more than happy to table it.
The PRESIDENT - Order! On the point of
order, there was a distinction up to this point
because Mr Theophanous purported to quote from a
document, which he identified but was unable to
produce. Any member can make claims about
amounts of money and savings without being
required to table a document; otherwise there would
be no debates in this House. In this case Ms Asher
says she has a document that she is prepared to
identify and make available to Mr Theophanous.
Hon. LOUISE ASHER - I am more than happy
to provide the document the Minister gave me. I will
now quote from it more extensively.
The PRESIDENT - Order! Please identify the
document.
Hon. LOUISE ASHER -It is a briefing note that
has a table of savings down the bottom.
Hon. T. C. Theophanous - This must be a first!
We can't get anything from Fo!!

Hon. R. M. Hallam -From the authority.
Hon. Rosemary Varty - You poor little thing!
Hon. LOUISE ASHER - The authority you have
been bagging, Mc Theophanous.
Hon. T. C. THEOPHANOUS Gika Jika) - On a
point of order, Mr President, I was brought to task
for quoting figures for which I could not
immediately provide documentation. Ms Asher has
quoted a figure of $41 million as being some kind of
saving in respect of the judges, but she has not
provided any documentation for the claim. I point
out that if she is able to quote figures at random and
say simply, ''The Minister told me", which was her
response--

The PRESIDENT - Order! This is a small point
but it is usual to identify a document a little more
specifically. What is its date?
Hon. LOUISE ASHER -It is dated 10 March
1993.

Hon. T. C. Theophanous - Who is it from?
Hon. LOUISE ASHER - It is from Paul Madden.
I shall now quote more extensively from the
document, because it bears out the precise point I
was trying to make.

Hon. R. I. Knowles -She said the authority.
Hon. T. C. THEOPHANOUS - She said the
Minister told her and he said the authority told him.

Under the old system the total cost of disputed
matters was $84.8 million whereas under the new
system the cost, which includes the conciliators I
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mentioned earlier, is $43.6 million. That amounts to
a total saving of $41.2 million or 48 per cent.
Mr Theophanous moved a motion condemning the
government for its handling of the closure of the
Accident Compensation Tribunal even though that
action has meant considerable savings for the
government and the system.
Mr Theophanous made a callous attempt to induce
nervousness among widows and the dependants of
injured workers, which is shameful. The
government is genuinely concerned about the
beneficiaries of the trust, and the fact that it wishes
to reform the system does not mean the change is
automatically bad.

Hon. Pat Power - It does not mean it is
automatically goocl!
Hon. LOUISE ASHER - Mr Theophanous
referred to the transfer to the Victorian WorkCover
Authority of the beneficiaries fund of $139 million,
which, under legislation passed during the spring
sessional period, is held in trust for widows,
widowers and the dependants of injured workers. It
was simply a case of the fund being transferred from
one body to another. Mr Theophanous believes that
is a cause of great excitement, but it is a simple
transfer from one administrative body to another.
He made a number of comments about the funds
and the ability to raise revenue. I assure him that the
same external fund managers who previously
managed the beneficiaries fund will continue to
manage that fund under the Victorian WorkCover
Authority. The authority has the power to apportion
money to dependants, to determine disputes, to
invest money on behalf of dependants and to apply
the money in any way it sees fit on behalf of
dependants. Currently 7850 files are being
administered by the Victorian WorkCover Authority
Mr Theophanous referred to taxation litigation and
seemed somehow to blame the Minister for the fact
that the Australian Taxation Office had queried a
taxation matter. The case is before the High Court,
but the Minister and the government have played no
role in the dispute between the Australian Taxation
Office and the fund. The matter has nothing to do
with who is administering the fund, and that is
where Mr Theophanous - -

Hon. Bill Forwood - Missed the point!
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Hon. LOUISE ASHER - He completely missed
the point. You are correct, Mr Forwood. The
government made an administrative transfer and
the administrative costs will not be drawn from the
beneficiaries fund - that is unchanged. The same
external fund managers will be administering the
fund - that is unchanged.
Mr Theophanous mounted a tirade against a
reforming and successful Minister based on the fact
that one body is administering the fund rather than
another body. He is generating panic, and that is
unfair-Hon. Bill Forwood - And unnecessary!
Hon. LOUISE ASHER - The beneficiaries of the
fund are vulnerable; it is reprehensible for
Mr Theophanous to create panic about a simple
administrative transfer.
The real issues are: what provisions have been made
for dependants? How are the funds managed, and
so on? Mr Theophanous is concerned only with the
peripheral issues; he is not concerned about the
people concerned, otherwise he would have raised
the issue in a satisfactory manner.
Given the enormous range of issues associated with
WorkCover and the former WorkCare and workers
compensation schemes, I find it odd that
Mr Theophanous moved such a narrow motion,
which has completely missed the main issues. Under
WorkCover massive reforms have been made.
WorkCare was the former government's Achilles
heel. It was one of the most shameful features of the
former administration. If I were Mr Theophanous I
would not wish to draw attention to one of Labor's
greatest failures.
The $2.2 billion in unfunded liabilities does not seem
to matter to the Labor Party. Unfunded liabilities in
general, whether they be in superannuation funds,
WorkCare or anything else, do not seem to matter to
the Labor Party. It does not understand the
difference between $1 million or $1 billion. An
opposition member confused million with billion. It
does not seem to matter to the Labor Party. It has a
complete lack of understanding about anything to
do with management.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - We thought you did it
to Victoria because you did not understand; but if
you understood what you did, that is even worse.
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Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - The average levy was
3 per cent of wages bills, and clearly that has
inhibited job growth, a fact that has been
substantially documented on previous occasions.
One of the most important failures of the former
administration was that it did not encourage
employees to return to work. Surely where there is a
capacity to return to work it is the employer's
obligation to encourage that process, and the
government has spelt that out in the legislation.
An Honourable Member - What has this to do
with the fund?
Hon. LOUISE ASHER - It has everything to do
with the government's review and overall
perspective on WorkCover. The motion is
engendering panic among beneficiaries. WorkCare
was the former government's Achilles heel.
Mr Theophanous's motion missed the main points
of WorkCover. The former WorkCare system also
under compensated seriously injured workers. I am
pleased to say that the government has made
substantial reforms in that area.
Mr Theophanous should have congratulated the
Minister for the reforms he has introduced. The Act
has increased payments to seriously injured
workers. Surely the Labor Party cares about them! It
is a real reform. I have sat in Parliament and heard
Mr Theophanous ask about injured workers every
5 minutes. Injured workers will receive increased
benefi ts under the legislation.
Hon. T. C. Theophanous - They make up only
2 per cent!
Hon. LOUISE ASHER - It is a great shame that
the Labor government did not address the problem
of seriously injured workers. Our reforms will
reduce the costs to business and increase the return
to work rate by imposing obligations on employers
to provide opportunities. Unfunded liabilities have
been decreased and job opportunities will be
increased. The prime objective of the legislation is
that employees return to work if they are able.
WorkCare did not encourage employees to return to
work. That is the government's primary objective; it
is said to account for 70 per cent of the cost
difference between the New South Wales and
Victorian systems.
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I am surprised that Mr Theophanous moved his
motion on the day the Minister released an actuarial
report showing that unfunded liabilities have been
cut by $1.2 billion in four months. In four months
the Minister has cut the level of unfunded liabilities
by over half. That is a fantastic achievement. The
Minister has also announced a further cut in
premiums for employers. Legislation will be
introduced this sessional period that will address
reduced premiums and the problems of beneficiary
funds to which Mr Theophanous referred. Those
measures will cut premiums for 80 per cent of
employers. More than half of the employers will
have premiums reduced by more than 50 per cent.
Average premiums will be reduced from 3 per cent
to 2 per cent. That is a substantial reform.
The most important aspect of the premium change,
one which Labor should applaud, is that employers
with good safety records will be charged lower
premiums. That will encourage them to pay
attention to safety issues.
Mr Theophanous does not understand the change of
culture in the reforms that have been introduced. It
has been the aim of the Minister and the government
to change the culture from "workers compensation"
culture to a "return to work" culture. The opposition
has a mind-set and cannot come to grips with the
changes.
Injured workers should return to the workplace as
soon as possible. The Labor Party is devastated at
the reforms the Minister has achieved in four
months.
The motion does not examine the main points of
WorkCover; it examines a range of matters that
relate to the administration of a beneficiaries fund.
Mr Theophanous cannot come to grips with the
change in culture of the workers compensation
scheme. He says that we, as a party, are ideological.
The reverse is the case: the Labor Party has become
ideological over this issue. It left the government
with a scheme that had major problems and we have
addressed more than half of those problems in four
months. The magnitude of that achievement escapes
Mr Theophanous. He should not be frightening
widows and dependants of injured workers by
claiming that benefits will be reduced; they will not.
He should look at the issues of reduction of
unfunded liabilities, promotion of a return to work
culture, increased job opportunities and reduced
premiums to employers.
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I commend the Minister on the success of his
reforms.
Hon. D. A. NARDELLA (Melbourne North) - I
have on previous occasions expressed my concern
about injured workers and how their injuries affect
their lives and the lives of their dependants. It is
more serious for widows and their dependants.
Compensation held in trust determines their
standard of living and other factors.
Ms Asher spoke about the philosophical base of
WorkCover being one of return to work. That is fine
in theory, but how is it achieved? I do not believe the
philosophy of the government is one of return to
work; it is one of reducing costs to employers. The
legislation refers to nominal payments and contains
other details about medical certificates and so on.
That is not a genuine position of a return to work.
It has been claimed that the Australian Labor Party
has a particular ideology. Its philosophical base is to
look after injured workers. That is what any
compensation scheme should be about.

The first compensation scheme set up in Germany in
the early 20th century was to look after injured
workers. That is the Labor Party's philosophical
base. It is not a return to work at any cost or
reducing the cost to employers without looking after
injured workers; it is about looking after injured
workers. The motion is about looking after
vulnerable people who have gone through extreme
emotional stress. A trust fund should be set up to
look after the families of primary breadwinners who
may have been killed in industrial accidents. They
are extremely vulnerable and must go through a
process to receive compensation. The Minister is
trying his best, but the opposition is concerned
about the way the funds are being administered. I
hope the Minister will address these points in his
reply. The funds under WorkCare were handled by
the Accident Compensation Tribunal, but that
tribunal has now been replaced by the Victorian
WorkCover AuthOrity, which has been given the
responsibility of administering the funds. That
authority is having discussions with the State Trust
Corporation of Victoria.
The issue revolves around the initial deposit of those
funds. The cost of that capital in the first twelve
months will be quite high. Mr Theophanous went
through those points. I am sure the Minister will
reply on the issues raised. We need to consider the
response of the Minister. We need to try to make
absolutely sure those funds are looked after. If the
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corporation is found not to be the appropriate body
'to administer those funds, they should be handled
by another funds manager who can provide better
results for beneficiaries.
I finish by mentioning another matter that Ms Asher
spoke of. I am sad that she is not in the Chamber at
the moment. She spoke of the previous system not
encouraging people to return to work. The previous
system encouraged people to return to work. The
Victorian Accident Rehabilitation Council was set
up specifically for this reason.
Hon. R. M. Hallam - And failed miserably.
Hon. D. A. NARDELLA - The Minister may say
that it failed miserably, but the injured workers with
whom I have had contact through the VARC system
consulted and worked towards their own
rehabilitation without the threat of having their
payments and livelihood taken away from them. It
comes down to a philosophical base: return to work
versus looking after injured workers. It is now a
different position. I place on record the fact that the
previous scheme looked after injured workers and
their rehabilitation. I will be interested in hearing the
response of the Minister.
Hon. W. A. N. HARTIGAN (Geelong) - The
debate on Mr Theophanous's motion has been
interesting. I disagree with some of the comments
made by previOUS speakers. I do not think the Labor
Party has taken an ideological position on this issue;
in fact it is a cruel and cynical exploitation of the
vulnerable people to whom Mr Nardella referred.
The government has no plan to change any of the
conditions that apply to compensation funds. The
Minister will no doubt reveal that situation in detail.
It is dreadfully unfortunate that for short-term
political gain the opposition is pushing a line that is
patently based upon the establishment of straw men
who are then knocked down - a classical line taken
by members of the opposition, but not a responsible
one.
Let us consider the environment within which
WorkCover was introduced. Last year when the
government took over the program WorkCover
unfunded liabilities were 51.9 billion; by the end of
last year they had risen to 52.1 billion, with an
average premium of 3.2 per cent. The issue, as
always when treating people who suffer disabilities
through whatever cause, is to do the best one can
with the resources available while still balancing all
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other demands and requirements of a modern
administration.
A person would have to be extraordinarily
persuasive to convince me that it was beneficial to
have a WorkCare program with an increasing
unfunded liability to the tune of $0.2 billion a year
that was costing businesses of the State a 3.2 per cent
premium compared with a premium of 1.8 per cent
in a nearby State or that that program was likely to
produce any result other than complete chaos.
The previous plan administered by the Labor
government could not be allowed to continue - and
it would not matter who was in government today.
The program was recognised as failing. We have
looked at competing interests and put together a
program that is both fair and reasonable by any First
World standard but, more importantly, is
competitive with our next-door neighbour, New
South Wales.
A lot is said by members on both sides of politics
about the need for Australia to be more effective and
to improve its import and export business
relationships with Asia. I have travelled widely
through those areas. The subject of workers
compensation could not be debated in most of those
countries because they do not have it. I am not
suggesting for one minute that we should adopt
their standards; I merely make the point that the
economic realities are that, if you have a program
that is not effectively managed, the downside is that
you start to lose investment and employment.
There is absolutely no question that one of the
greatest disabilities that private enterprise
businesses in Victoria suffered was the excessive
cost of WorkCare and, more importantly, the
prospect that those costs would rise. The
government has not only coped with the problems
and the indirect adverse consequences of a
completely incompetent system but also put in place
a system which is fair and which directs attention to
the important elements of workers compensation. I
refer specifically to rehabilitation.
I have heard a lot about the impact of changes on
various elements of business. It is fundamentally
important to the good operation of a workers
compensation scheme that the premiums are based
on progressive experience and paid by employers. A
minimum that varies according to experience should
be set.
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In addition, other programs being put forward will
relieve very small businesses of any premiums
based on the first $15 000 of their salary bills. The
government is attempting to implement an
intelligent system. Firstly, it is not only beneficial to
small business to exempt the first $15 000, but also
sensible and administratively cost effective.
Secondly, it is very important that the premiums are
based on experience; it is the only accurate message
individual employers have of the need to correct the
ways they are doing business.
The cross-subsidy does no more than gain a cheap
political point to the disadvantage of the system as a
whole. WorkCover was corrupt in the way it was
organised and in its unfunded liabilities. I
completely reject the motion put by
Mr Theophanous. He dealt with superficial and
irrelevant issues. He has completely avoided the
main game - and I understand why he has done so.
Who in his right mind would want to defend a
WorkCare program with an unfunded liability
increasing at a rate of $0.2 billion annually, and with
premiums that were so high they were forcing
businesses to leave the State? The motion moved by
Mr Theophanous is not only trivial and irrelevant
but also misses the point of the reform the
government has introduced.
Hon. B. W. MIER (Waverley) -In supporting
the motion moved by Mr Theophanous, I shall
concentrate on the administration of the trust fund. I
have no doubt that the Minister for Regional
Development is as concerned as I am about the
effident administration of the fund, which, based on
evidence given to the opposition, could be in
danger. It is important to understand the purpose of
the trust fund, the reasons for its establishment and
the success it has enjoyed over many years.
The trust fund was established in 1938 under the
then Workers Compensation Act to counteract the
outrageous practices of insurance companies in their
investment of and general dealings with lump sum
entitlements awarded to intellectually disabled
workers and the widows, widowers and dependants
of injured workers.
The trust fund was administered simply, efficiently
and at little or no cost to the State. Together with
two lay members of the board, the judge of the then
Workers Compensation Board was responsible for
the operation of the fund. Over time, all the awards
made to intellectually disabled workers and the
dependants of injured workers were combined into
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a joint fund administered by the board. Board
members also gave invesbnent advice to recipients
and ensured that they were protected from the
outrageous practices of private insurance companies.
The board looked after the interests of injured
workers and their dependants, as well as the
interests of those workers who became intellectually
disabled after suffering head injuries and who were
unable to administer the compensation payments
they had been awarded. The members of the board
oversaw the monthly payments made to the
recipients and ensured that those payments did not
interfere with their social security entitlements and
taxation liabilities - and in some respects the board
acted as a social security service. By employing
sound invesbnent practices the board oversaw
monthly payments to recipients to ensure that they
could sustain decent standards of living following
the deaths of or injuries to family breadwinners.
Following the repeal of the Workers Compensation
Act and its replacement by the Accident
Compensation Act, the trust fund was efficiently
administered by the Accident Compensation
Tribunal. The recipients continued to feel safe and
secure because of the sound adVice they received.
Under the Accident Compensation (WorkCover) Act
the responsibility for the trust fund has been
transferred to the Victorian WorkCover Authorityand the opposition has been advised that the trust
fund will be administered by the State Trust
Corporation. In its last year of operation, the
Accident Compensation Tribunal, which previously
administered the fund, secured a return on
investment of 15 per cent, which shows how
efficiently the fund was administered.
Figures for last year show that the State Trust
Corporation, which the government intends will
administer the affairs of the WorkCover authority
trust fund, secured a return on invesbnent of 12 per
cent - and the disparity in performance of 3 per
cent is immediately apparent.
Estimates for the coming year show it is possible
that the corporation's return on invesbnent of 12 per
cent may be reduced to 7 per cent. The opposition
has been advised that the State Trust Corporation
will charge a 1 per cent management fee for the
services it offers and may impose a 6 per cent fee on
the income generated by invesbnents it makes in
administering the trust fund. In addition, the
corporation will have the ability to levy an
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additional 5 per cent on the initial receipt of the
.funds it will administer.
All in all, the administration by the State Trust
Corporation of the $139 million transferred to the
Victorian WorkCover Authority could return a
7.8 per cent loss in the first year, a concern that is
highlighted in the motion. That could mean that the
recipients of payments from the trust fund could
find themselves in reduced circumstances. The
payments to widows, widowers, dependants of
injured workers and intellectually disabled workers
were made in good faith to cater for their futures
and to ensure they enjoyed decent standards of
living. As I said, the trust fund has been efficiently
and effectively managed since 1938. Prior to that,
people were not safeguarded against the
unscrupulous.
Until last year the invesbnents secured a 15 per cent
return, but now alarm bells are ringing. Many
people are only just surviving and any reduction in
their monthly benefits from the Victorian
WorkCover AuthOrity could put them in danger.
This motion, which sounds those alarm bells, should
be carried by the House. The Minister should heed
the warning and ensure the survival of the fund on
the basis of a good financial return.
Hon. R. M. HALLAM (Minister for Local
Government) - I do not accept the motion of
Mr Theophanous and reject out of hand a number of
his emotive comments. He suggested that the
government has bungled the entire WorkCover
process and that it has caused unnecessary suffering
to many thousands of Victorians. I deny that
absolutely.

It is a strange motion to bring to the House. This was
an early, if not the first, opportunity for
Mr Theophanous to criticise the new workers
compensation system. I am surprised, intrigued and
delighted that he has chosen to debate a very narrow
issue. He has restricted his criticism of the
government to the closure of the Accident
Compensation Tribunal and the transfer of funds
held in trust for widows, widowers, dependants of
injured workers and intellectually disabled workers,
which he argues is imposing additional costs on
beneficiaries and their families. I am intrigued that
the motion has been restricted to that extent. I am
also delighted that it is the best motion
Mr Theophanous could come up with, which is
tantamount to a particular change the government
has introduced.
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In the past six months the government has turned
workers compensation in Victoria upside down. It
does not apologise for that. It has not only changed

particular fund and what has happened to one of the
six organisations the government abolished.

the rules; it also has attacked the culture of workers
compensation in this State.

One of the reforms passed by this House has
dramatically changed unfunded liabilities. I know it
is difficult for honourable members opposite to
understand anything that remotely resembles an
unfunded liability. The fact remains that the
government has reduced dramatically the burden on
employers. Mr Theophanous has refused to
acknowledge the fact that the government has
reduced a cost of employment and, therefore,
offered at least some hope for many Victorians who,
sadly, have no opportunity of finding full-time
employment in the near future.

The government has changed the rules by altering
access to and reviewing the levels of compensation.
It has moved away from the notion of central
insurance and introduced an entirely new role for
the agents of the system. It has restricted access to
common law and that, most fundamentally, has
dramatically affected the legal costs of the system
and changed dramatically the rules for Victorian
lawyers.
The government has also abolished a number of
organisations. It has replaced the Accident
Compensation Commission, the Victorian Accident
Rehabilitation Council, the WorkCare Appeals
Board, the Accident Compensation Tribunal, the
WorkCare Complaints Office and the WorkCare
Coordination Unit with one authority. None of that
was mentioned by Mr Theophanous; by ignoring
that opportunity he is endorSing what has taken
place.
The government also got rid of compensation for
travel not directly related to employment. It shifted
the entire culture of compensation by moving away
from a system that in the past was judged on how
well people were compensated.
Hon. D. A. Nardella interjected.
Hon. R. M. HALLAM - That is your judgment,
Mr Nardella. The government is concerned about
the long-term welfare of people caught up in the

system and about how successful the system is in
getting them back to work.
Early in its reform agenda, members of the
government visited New South Wales to examine its
WorkCover system. Obvious comparisons could be
made between the systems in New South Wales and
Victoria. The most Significant impression was that
70 per cent of the cost structure in New South Wales
could be related to levels of compensation; not
access to compensation but duration of claims.
In other words, the New South Wales system is
successful because it gets people back to work. That

is the critical test for any workers compensation
system. Mr Theophanous did not raise that issue. He
is more interested in the administration of a

If the opposition is concerned and compassionate
about Victorian workers it should start proving it.
One way Mr Theophanous could do so would be to
start showing that he understands his portfolio and
what WorkCare was doing to Victorian workers.

As my colleagues pointed out, Victoria had an
unfunded liability of $2054 million at the end of the
WorkCare system. The changes agreed to by the
House have reduced that dramatically. In four
months that liability has come back to $895 million.
Hon. T. C. Theophanous - There are other
issues. How many people got back to work?
Hon. R. M. HALLAM - I will answer that in a
moment. The government pursued two policies for
which it does not apologise. Firstly, the government
wanted more of the money paid in premiums to go
to injured workers. Mr Theophanous cannot argue
with that. Most of the reforms were designed
specifically for that.
Secondly, the government wanted to change the
focus of injury compensation. It does not apologise
for that, either. The government wanted better cover
for those who are unfortunate enough to suffer
serious injury. It acknowledges that that means
change will occur at the other end of the scale, but
the objective of a workers compensation system is to
get people back to work. The government does not
accept the test based on the level of compensation; it
accepts the test based on how successful it is in
getting people back to work.
Hon. T. C. Theophanous - Back to work! We
agree. You failed.
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Hon. R. M. HALLAM - If that were the case
why did the opposition not run that argument when
the Bill was before the House?

half of that 80 per cent can expect to have their
premiums halved. You must admit that is dramatic,
Mr Theophanous.

In addition, it is possible to rearrange entirely the

Hon. T. C. Theophanous - What about the other
half -it goes up?

premium structure of workers compensation
because refonns and savings have been identified.
The Victorian WorkCover Authority has announced
that premiums to apply from 1 July will, on average,
be set at 2 per cent across Victorian employers.

Hon. R. M. HALLAM - I am sorry that is too
difficult for you, Mr Theophanous.
On the issue of direct job creation, the National

Hon. T. C. Theophanous - Plus 0.5.
Hon. R. M. HALLAM - Plus 0.5 per cent thank you for reminding me, Mr Theophanous.
Hon. T. C. Theophanous - Do not say it is
2 per cent when it is 2.5 per cent.
Hon. R. M. HALLAM - That is to payoff the
remaining unfunded liability which this government
inherited from the former administration. If one
compares a 2 per cent fully funded system with
what we inherited - Hon. T. C. Theophanous - 2.5 per cent.
Hon. R. M. HALLAM - It will be a fully funded
system with 2 per cent premiums compared with
your system, Mr Theophanous, which was not fully
funded at 3 per cent. The unfunded liability was
expanding, you cannot deny that.
Hon. T. C. Theophanous - That is rubbish.
Hon. R. M. HALLAM - I agree it is rubbish.
Hon. T. C. Theophanous - It went from
$4.5 billion to $2 billion - tell us about that.
Hon. R. M. HALLAM - Victoria now has a
system which can offer premiums reduced from
3 per cent of salary to 2 per cent of salary in the long
term. That is equivalent to an annual $200 million
saving to Victorian employers. Irrespective of where
you commence your level of concern and where you
come from you must acknowledge that the best
hope Victoria has of returning to something like true
employment is to address the cost of each
employment position.
In addition, 80 per cent of employers now face the

prospect of reduced premiums - not my figures,
Mr Theophanous - and we are told by the actuaries
who are now employed by me and who were
employed by the former administration that at least

Institute of Economics and Industry Research has
provided a report to the administration of
WorkCare, under the former government,
suggesting that for each 0.5 per cent of salary
reduction against premiums we could expect in the
long term to see 10000 more jobs created. Are you
irlterested in job opportunities, Mr Theophanous?
Hon. T. C. Theophanous - We certainly are,
especially for small business.
Hon. R. M. HALLAM - Then you should
acknowledge the importance of doing something
about the cost of employment. Workers
compensation happens to be the one factor that puts
us at the greatest disadvantage with our competitors.
Also, the government has announced a $15 000
reduction against salaries. That means each
employer will be entitled to deduct $15 000 from
salaries before a premium is calculated. As
Mr Hartigan has so capably pointed out, that will
have a Significant impact at the small end of the
market - in the area you say you are concerned
about, Mr Theophanous. Have you acknowledged
what impact that will have; did you raise that fact? If
you intend to quote from the proposal circulated,
Mr Theophanous, then I ask that you do so fairly; if
you quote figures why not introduce the compelling
argument that there will be relief for all small
employers across the board? Also, had you read the
document you would now acknowledge that the
proposals will do something about the level of
employment in Victoria. The initiatives will provide
relief and, I hope, will assist in lowering
administrative costs.
The government is now able to say to each
householder who may employ a gardener or home
help on a casual basis that workers compensation
cover will be prOVided at no cost. The government
has been able to do that because of administrative
savings and through it being aware of that social
requirement.
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Hon. T. C. Theophanous - When will you get
on to the illegality of holding the funds?
Hon. R. M. HALLAM - I am delighted you have
made that interjection. Those issues are extremely
important but you could not find a way in which to
include them in your contribution to the debate,
Mr Theophanous. You have come here today
protesting about a small side issue, if I may term it
that.
Hon. W. A. N. Hartigan - It is peripheral.
Hon. R. M. HALLAM - Yes, totally peripheral.
Hon. T. C. Theophanous - I am glad you said it
is peripheral.
Hon. R. M. HALLAM -Obviously that is the
best you can do. I am intrigued that you should zero
in on the issue of management of funds held in trust
for widows and dependants, Mr Theophanous, as
well as the demise of the authority. I find it
extraordinary and the only conclusion I can draw is
that either Mr Theophanous is not on top of his
shadow portfolio or he acknowledges that the
government has got it right. I find his dilemma
comforting.
I remind the House that I have been talking about
the same honourable member who stoically resisted
all the changes introduced here; he protested all the
way through. Now he says that we should adopt
Comcare. After perhaps a strike of lightning he says,
''Now we should have Comcare"! Why did you not
run that argument at the time we were trying to
introduce changes, Mr Theophanous? Why did you
not run that argument when you had control of the
Victorian workers compensation system?

Honourable members interjecting.
Hon. R. M. HALLAM - Now you say we should
adopt Comcare. I remind you that Comcare is based
upon an experience rating; it is exactly the same as
WorkCover. Also, employers under Comcare have a
direct responsibility for work-based rehabilitationexactly the same as under WorkCover.
Hon. T. C. Theophanous - It is not exactly the
same.
Hon. R. M. HALLAM - I remind
Mr Theophanous that under Comcare there is no
access to common law. Where does that leave the
argument that you ran in this House not so very
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long ago, Mr Theophanous: that WorkCover should
be denied because this government was doing
something very bad to injured workers by restricting
their access to common law? Now you prefer a
system that denies access.
Hon. T. C. Theophanous - People stay on
benefits forever.
Hon. R. M. HALLAM - The House did not hear
that argument. If you acknowledge that and if you
are true to yourself - much less true to the
House - you would acknowledge,
Mr Theophanous, that WorkCover provides
expanded access to common law. You know that to
be true, Mr Theophanous.
Hon. T. C. Theophanous - You would have to
have 30 per cent injury. Do you stand by that
statement?
Hon. R. M. HALLAM - I do indeed. Now you
ask the House to accept your argument that Victoria
should have a scheme that denies - Hon. T. C. Theophanous - You must be joking.
Hon. R. M. HALLAM - You, Mr Theophanous,
must be joking if you say we should be
adopting--

Honourable members interjecting.
The PRESIDENT - Order! Mr Theophanous has
made his speech and has the right of reply. The
Minister has only one chance. I suggest
Mr Theophanous use the right of reply to raise the
issues he is now raising with the Minister.
Hon. R. M. HALLAM - Mr Theophanous is
reported to have said at the weekend that we should
be adopting the Comcare system. He has not denied
that he has been quoted correctly, and I can only
operate on the thrust of what he has been reported
to have said, but under Comcare there would be no
access to common law. I would be delighted to hear
his argument about how that view is consistent with
what he argued in this House not long ago. Then I
want the House to reflect on the fact that Comcare
includes the concept of notional earnings. That was
the very thing you ran the argument against.
Hon. T. C. Theophanous - Your information is
correct.
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Hon. R. M. HALLAM - Comcare operates
under the concept of notional earnings. Against that
background Mr Theophanous's case is absolutely
extraordinary; his criticism and the carping he
continues with do not stand the light of day. This is
one of the earliest opportunities Mr Theophanous
has had to raise the issue, and on that ground alone
the case does not stand up.
Mr Theophanous says the government should be

condemned for the way it handled the closure of the
Accident Compensation Tribunal. It is my
contention that the handling of the demise of the
Accident Compensation Tribunal has been
extremely smooth. No complaints have been put
forward.
Hon. T. C. Theophanous - What about the
judges, they were part of the tribunal?
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also why it needed to be done. Mr Theophanous is
now running the line that the government should
retrace its steps, but I do not accept that.
The previous system was incredibly costly, legalistic
and daunting for those caught up in it. The money
went to the lawyers and not the workers. If
Mr Theophanous were man enough to acknowledge
that one of the faults of the previous system was the
extent to which the funds derived from employers
were going to support services rather than the
injured workers, a compromise could be reached. I
was embarrassed because the dollars went not to the
injured workers but to administration, doctors,
rehabilitation consultants and lawyers. In many
cases - and Mr Theophanous knows it to be the
case - under common law the lawyer and not the
claimant receiveJ the greater rewaid.
In its last year of reported activity the legal costs of

Hon. R. M. HALLAM - In condemning the
government's action Mr Theophanous makes no
mention of the five judges who lost their jobs.
Hon. T. C. Theophanous - The motion includes
the sacking of the judges.
Hon. R. M. HALLAM - I am taking it one step
at a time. I have had no complaints about the
process itself. The staff involved have gone across to
the Department of Justice and they are relaxed about
that.
Hon. T. C. Theophanous - They do not talk to
you, they are too afraid of losing their jobs.
Hon. R. M. HALLAM - I remind
Mr Theophanous that in a policy released about

18 months before the lead-up to the election, the
coalition disclosed the fate of the Accident
Compensation Tribunal.
Hon.T.C.Theophanous-Thegovernmenthad
no further use for the judges; that is what the
Minister said.
Hon. R. M. HALLAM - The coalition said there
was a need to address the compensation tribunal,
Mr Theophanous knows as well as I that that bit
deeply.
Hon. T. C. Theophanous - Are you reflecting on
the judgment of the judges?
Hon. R. M. HALLAM - Not at all. The policy
outlined not only what the coalition would do but

the Accident Compensation Commission amounted
to more than $100 million. A budget was prepared
by the same people who prepared that report - that
budget would be available to Mr Theophanous which indicated that the legal expenses for the
current year were expected to increase to
$200 million for a system the opposition says should
not be tampered with! That is extraordinary. The
government has a clear task to address the problems
if it is to be a responsible manager.
I do not apologise for what has taken place. The
coalition said the jurisdiction would go in part to the
Administrative Appeals Tribunal, in part to the
Magistrates Court and in part to the County Court. I
note Mr Theophanous's comments about the
appointment of one judge of the former Accident
Compensation Tribunal to the County Court and
another judge to the Administrative Appeals
Tribunal. It has been widely acknowledged that the
judge was appointed to the County Court on the
ground of appropriate experience because he had
originally come from the County Court.
Hon. T. C. Theophanous - What about the other
one to the AAT?
Hon. R. M. HALLAM - In that case the judge
had come from the Administrative Appeals Tribunal
and was simply returning to it. It is clear that each
appointment was made on the basis of appropriate
experience.
Hon. T. C. Theophanous - It is not because he
golf with Vin Heffernan?

playe~
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Hon. R. M. HALLAM - That should not be on
the record because it does not do even you credit,
Mr Theophanous!
I do not want to reflect on the skill of the other
judges, but the legal profession makes the point that
one of the key issues that must be considered when
making appointments to superior courts where a
broad range of cases is likely to be heard is
appropriate experience.
I remind the House that the judges who were not
placed have been compensated. One may argue that
they did not like the compensation, and I
acknowledge that court action is pending, which
means that I can speak only generally about the
matter.
Hon. T. C. Theophanous -It will cost money.
Hon. R. M. HALLAM -It will cost money, and I
shall come back to that. I know the unplaced judges
are unhappy. I have seen the estimates put forward
by Mr Theophanous; I have seen his comments
reported in newspapers, and I reject out of hand the
costs he has ascribed to the process.
Mr Theophanous has mentioned $18 million and I
am intrigued by that because the figure has
increased by $3 million since it was last reported.
Hon. T. C. Theophanous - That is because of the
rent.
Hon. R. M. HALLAM - I see; $3 million in rent!
Hon. T. C. Theophanous - $2.4 million.
Hon. R. M. HALLAM - Mr Theophanous can
respond to that later; he is changing his tune. I do
not accept that additional costs will be incurred. Five
additional judges have been appointed, four of
whom are direct replacements for retirees. I am
informed that the appointments are to overcome
vacancies which currently exist.
Hon. W. A. N. Hartigan -One incremental
judge!
Hon. R. M. HALLAM - That is correct. I shall
refer to the issue Mr Theophanous used as his
central point regarding costs, which he now says
will amount to $18 million. I know Mr Theophanous
is not strong on accounting, but he is quoting capital
cost and I am quoting continual savings. The savings
through legal costs will continue ad infinitum. I
make this important point: I do not care whether
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Mr Theophanous says $15 million or $18 million
because I do not accept those figures. In any event,
the savings from here on will be more than that
amount each year. The point Mr Theophanous is
trying to make is absolutely wrong and totally
irrelevant.
Hon. T. C. Theophanous - Do you have any
support for that?
Hon. R. M. HALLAM - I am reliably informed
by those required to make a judgment that the
government can expect to save more than
$40 million a year because of the change in
administration and dispute resolution. How does
Mr Theophanous's claim stand up now? Even if I
accept his argument that the government would
have to pay $18 million in compensation,
Mr Theophanous does not understand that that is a
one-off cost. I do not accept the figure in the first
place, but even if it were correct it is irrelevant
because Mr Theophanous has failed to understand
the difference between one-off compensation and
continual savings. It is a sad day for Victoria when
someone with that level of misunderstanding is
leading the debate for the opposition.
I turn now to the second specific challenge of the
opposition: that the cost of the administration of the
widow and widowers beneficiary fund, which was
previously managed by the Accident Compensation
Tribunal, will be significantly higher. The
community should know the facts and I intend to
put them on the record. The fund is exactly the same
as it was when it was administered by the tribunal.
It has accumulated funds of $139 million and is
being managed by the Victorian WorkCover
AuthOrity because the tribunal no longer exists.
Mr Theophanous acknowledges that the
government had to do something with the fund
when it abolished the tribunal. I acknowledge that
the honourable member does not agree with the
government's actions, but he did not convince me
when this issue was debated earlier and he has
added nothing during the debate today.
Mr Theophanous does not understand that the
government has changed the them and us
philosophy. It is no longer a system that encourages
employee bashing by the employer. The government
is developing a workers compensation system that
benefits both parties. Mr Theophanous does not
understand that it is in the best interests of the
employer to have a speedy and successful return to
work for his employees.
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Hon. T. C. Theopbanous -Or to get people off
benefits!

Hon. R. M. HALLAM - The honourable
member interjects, "Rubbish!"

Hon. R. M. HALLAM - I acknowledge that
Mr Theophanous keeps coming back to that
fundamental fallacy. It is fundamental and basic to
the government's approach to understand the
dynamics of what is occurring. The new system will
build upon a clear line of responsibility to
employers. There will be a direct line between the
hip pocket and the successful return to work of the
employee through the premium level. Premiums
will directly reward good employers and penalise
employers who do not meet their responsibilities.
No longer do we have employers and employees on
different sides of the fence belting one another
through a tortuous court process.

Hon. T. C. Theopbanous - Look at their
backgrounds!

Hon. T. C. Theopbanous - Do you really believe
this?
Hon. R. M. HALLAM - Yes, I do. If you opened
up your mind to reality you would understand that
it is the only option. The community can no longer
afford the luxury of wasting enormous sums of
money on the legal system, which has failed it so
badly in the past.
It is important to have workplaces rehabilitating
directly and involving the two key parties, the
worker and the employer. I know it is hard for
Mr Theophanous to comprehend that Simplistic
process, but it is crucial to a better outcome. People
must talk about the process.

The worst feature of the previous system was the
way employers were frozen out. They were treated
like lepers. Even if they wanted to be involved they
could not be heard. It was imperative to change that
process.
It is important to acknowledge the new board of the
Victorian WorkCover AuthOrity.

Hon. T. C. Theopbanous - A worker bashing
board.
Hon. R. M. HALLAM - I acknowledge that it is
not a representative board. Mr Theophanous
constantly complains that workers are not
represented on the authority. Employers are not
represented on the authority, either.
Hon. T. C. Theopbanous - Rubbish!

Hon. R. M. HALLAM - They are workers. That
is the point of the exercise, the thesis that you cannot
understand. The government no longer operates on
a them and us mentality. The Victorian community
cannot afford to keep the previous system; it must
and can do better with people from differing
backgrounds who have no baggage. It is appropriate
for the authority to accept management of these
funds.
Hon. T. C. Theopbanous - It is a pity it does not
have the legal authority!
Hon. R. M. HALLAM - I shall come to that. If
Mr Theophanous had read the report that he keeps
citing he would have noted that the same people
will administer the fund. All that has happened is
that the people directly involved have been
transferred to a new address. The rules are the same,
the access is the same and the care is the same. The
only difference is that, instead of 17 people being
employed by the Accident Compensation Tribunal,
there are now nine people employed by the
Victorian WorkCover Authority. I know it is difficult
for the opposition to understand that savings can be
made.
It is a red herring to refer to the cost of managing the
fund. If Mr Theophanous had bothered to read the
Act he would have seen that the amendments
introduced some months ago acknowledge that the
cost of administration will be borne by the authority
and not by the fund itself.

Hon. T. C. Theopbanous - That is not what the
report says.
Hon. R. M. HALLAM - I don't care what the
report says. Section 130 (5) states clearly that the cost
of managing the fund will not be borne by the
beneficiaries in any way, but will be borne by the
authority. So much for your argument.
Mr Theophanous has the gall to refer to the tax
implications. Does he want people to believe the
taxation implications of the fund have changed
because the address of the fund has changed? He is
trying to scare people.
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A debate has been taking place for some time
between the Deputy Commissioner of Taxation and
the administrators of the fund. In fact, that debate
was taking place when the fund was administered
by the Accident Compensation Tribunal. The
Deputy Commissioner of Taxation wants a
percentage of the yield of the fund. That proposition
is being challenged by the very people
Mr Theophanous is denigrating.
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argument was simply asking what I would respond
to and what sort of commitment I could give that
people would not be disadvantaged. I give an
absolute commitment that people will not be
disadvantaged as a result of the changes.
Hon. T. C. Theophanous - That will be good on
the record.

Hon. T. C. Theophanous - That is not correct.

Hon. R. M. HALLAM - I am delighted to put it
on the record just as I put it on the record the first
time it was raised by Mr Theophanous. People will
not be disadvantaged because they are the same
people, it is the same investment manager, the same
process, the same funds and exactly the same
service. In fact they are getting exactly the same
service, so I deny absolutely all the crazy challenges
about the inappropriateness of the management.

Hon. R. M. HALLAM - You said it is unfair to
remove the fund from the tribunal because the
authority is biased. That is what you said and that is
the argument that you have put. You should stand
by it.

I turn to the State Trust Corporation and all the
barbs that were directed that way by both
Mr Theophanous and Mr Mier and the implication
that somehow we should be questioning whether
that is an appropriate place of management.

The taxation implications have nothing to do with
the administration of the fund. Mr Theophanous
refers to some report that supposedly has gone to
the Victorian WorkCover Authority. The report from
which he quotes is an internal management report
that has not yet gone to the board. It has not been
considered by the board! Mr Theophanous's
comments on what might occur down the track are
hypothetical. They do not mean a thing because the
report has not formally been considered by the
board of the authority.

Hon. T. C. Theophanous - No, I said the
opposition did not oppose it.

Hon. T. C. Theophanous - There is only one
person I am denigrating.
Hon. R. M. HALLAM - That is not true. You are
denigrating the people in charge of the fund. You
have implied that they cannot be trusted.

The cost of administration is only one of the issues to
be negotiated, so Mr Theophanous's arguments do
not stand up. He does not believe the change should
have occurred. He has misunderstood the role of the
authority and refuses to believe it has an appropriate
role.
Hon. T. C. Theophanous - Tell us about the
legality.
Hon. R. M. HALLAM - I understand that. I
understand Mr Theophanous comes from the other
side of the tracks. I understand he needs to be seen
to be running the sorts of arguments he is running,
but at least he should do us the credit of quoting it
appropriately.
I am sure Mr Nardella is concerned about the
welfare of those caught up in this system, but his

Hon. R. M. HALLAM - That is not exactly what
Mr Mier said. He refuted your argument and said it
would be a black day for Victoria should the funds
be sent off there. I think that is an outlandish
pOSition to take when in fact the State Trust
Corporation has as its entire brief the very thing you
are talking about.
Hon. T. C. Theophanous - I referred to relevant
performance.
Hon. R. M. HALLAM - That is interesting
because Mr Theophanous cited the 15 per cent yield
that the tribunal was able to quote in the past year
and said that it looked as though we would go back
to 7 per cent. Therefore by deduction he has
concluded or at least implied that if we kept the
Accident Compensation Tribunal we would have
expected to enjoy 15 per cent.
Hon. T. C. Theophanous -No.
Hon. R. M. HALLAM - That was what Mr Mier
said. He said we would be denying the people the
appropriate yield on their investment by changing
the structure.
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Hon. T. C. Theophanous - I made a direct
comparison.
Hon. R. M. HALLAM - I remind
Mr Theophanous of the change in circumstances. He
has been living in the community the past two years
and I hope he understands - Hon. T. C. Theophanous - Will they have to pay
the 5 per cent? lbat is a straight question.
Hon. R. M. HALLAM - Let me finish my first
response. Mr Theophanous has been living in this
community and I hope he has understood what has
been happening to interest rates and the yields that
could be expected.
Hon. T. C. Theophanous - You told me I could
not understand anything.
Hon. R. M. HALLAM - I shall not make a
judgment about that. In fact I am actually giving
Mr Theophanous credit for being able to remember
what has happened to interest rates over the past
two years so that he would know that even if the
Accident Compensation Tribunal had been retained
a dramatically reduced yield would have been
expected.
Hon. T. C. Theophanous - I never said anything
about it.
Hon. R. M. HALLAM - You should remind
Mr Mier, because he was running that argument,
too. Firstly, it is appropriate for the funds to go
across to the State Trust Corporation and I deny
absolutely the inference that somehow the ability of
those who are involved now is less than those who
were involved previously, because they are the same
people. Secondly, if Mr Theophanous wants us to
believe that there is a disadvantage in having those
funds in the control of the Victorian WorkCover
AuthOrity I remind him that that organisation, as
did its predecessor, has the responsibility for the
investment of about $2 billion at anyone time. So I
do not accept the argument that somehow it would
be inappropriate to ask the authority to accept
responsibility for what is in relative terms a small
investment portfolio of something like one-twentieth
of the size of its investment.
We do not accept that argument because it is way off
the mark. If Mr Theophanous had taken the trouble
to find out the role of the authority and the
commission which preceded it he would know it
was responsible for the investment and management
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of enormous sums of money. The premium income
at any time is enormous and it has a professional
structure with one specific role, which is the
investment of the funds. For Mr Theophanous to say
that it lacks the professionalism or to imply that it is
unfair is so far from the mark that it is not worth
responding to.
I shall turn to some of the issues raised by
Mr Theophanous to support his argument. I do not
accept that they made his argument valid. He said
20 000 cases were waiting to be heard. lbat is
wrong. There are 3000 common-law cases and a few
hundred compensation cases. You said there was a
four-month delay at the tribunal whereas we can
expect a one or two-month delay at the Magistrates
Courts.
Hon. T. C. Theophanous - It is currently six
months in conciliation.
Hon. R. M. HALLAM - He said the system was
breaking down and I acknowledge we will be
appointing more conciliators. In fact he has been
critical of that as well, but we are trying directly to
address the backlog. My point is that we will
overcome that delay at a fraction of the cost that
applied under the previous system.
Then Mr Theophanous hung his hat on another
claim. He said the tribunal building was vacant. Big
deal! Who signed the contract for the tribunal
building? I shall give him just one guess.
Hon. T. C. Theophanous - You do not care that
it is vacant, do you?
Hon. R. M. HALLAM - The lease is currently
being negotiated with the Department of Justice and
we intend to use the accommodation.
Mr Theophanous also raised other issues. He said
that the authority did not have authority to deal
with these funds. He said the authority is acting
illegally. The internal legal advice coming from the
authority is one view. I have legal advice to the
effect that the authority arguably does have the
power to handle the funds.
Hon. T. C. Theophanous -lbat is not what this
report says.
Hon. R. M. HALLAM - I have advice which
says the authority arguably does have the power.
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Hon. T. C. THEOPHANOUS Gika Jika) - On a
point of order, Mr Deputy President, the Minister
has quoted - Hon. Rosemary Varty - He did not quote from a
document, he said he had advice.
Hon. T. C. THEOPHANOUS - He has referred
to legal advice from the Victorian WorkCover
Authority that the funds are legally being
administered by the authority. Since this is a major
point of contention for the opposition we are basing
our conjecture on a report prepared by the authority
which says it has no legal advice. I ask the Minister
to table the legal advice from the Victorian
WorkCover Authority so that we can all see it.
Hon. R. M. HALLAM (Minister for Local
Government) - On the point of order, what
Mr Theophanous has said is inaccurate.
Hon. T. C. Theophanous - Don't you want to
table it?
Hon. R. M. HALLAM - I said I had other legal
advice to the effect that the authority arguably did
have the power to handle the funds. I did not say I
had legal advice from the authority. That is an
important distinction. In fact what I am quoting
from is my own written note. I do not have a
document which gives a legal decision or a legal
opinion on that, I am simply informing the House
that I have taken the trouble to check the issue about
which Mr Theophanous made a challenge and I am
able to refute it on the advice from another legal
source.
Hon. T. C. THEOPHANOUS Oika Jika) - On the
point of order, the Minister has made it clear that he
has received legal advice on this. He is seeking to
use that legal advice in this House to support his
argument. He has not said from whom that legal
advice came and whether it was in the form of
written advice so that the House can know the status
of that advice.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr Deputy President,
Mr Theophanous raised a similar point of order with
the President and was ruled out of order. He is
trying to mount an argument - Hon. T. C. Theophanous - I was not!
Hon. R. I. KNOWLES - He is trying to mount
an argument that has no substance in Standing
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Orders. As the President said, honourable members
are able to express a point of view and refer to
opinions expressed to them without having to
document them or table the documentation. It seems
that Mr Theophanous did not listen to the
President's ruling on an almost identical point of
order made when Ms Asher was speaking. I invite
you to rule against Mr Theophanous.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! There is no point of
order. It is at the discretion of the Minister whether
he wishes to table the report or make it available to
Mr Theophanous.
Ho~.

T. C. Theophanous - Well instructed.

The DEPUTY PRESIDENT - Order!
Mr Theophanous, I think you made a comment just
then, 'Well instructed"; could you explain what it
means? I think it was reflecting on the Chair.
Hon. T. C. THEOPHANOUS Oika Jika) - Far be
it from me to reflect on the Chair.
Hon. Rosemary Varty - Withdraw!
The DEPUTY PRESIDENT - Order! He has.
Hon. T. C. Theophanous - He might have been
instructing you!
Hon. R. M. HALLAM (Minister for Local
Government) - I was simply making the point that
while Mr Theophanous might have access to a legal
opinion that suggests a question mark hangs over
theissue-Hon. B. E. Davidson - He has access to the
WorkCover Authority report; you have nothing to
refute it with that you can table, have you?
Hon. R. M. HALLAM -Can I say - Hon. B. E. Davidson - You can say anything
you like but it will not have much status.
Hon. R. M. HALLAM - I have legal advice to
the contrary. Mr Theophanous will acknowledge
that all we are talking about are the funds relating to
payments after 1 December.
Hon. B. T. Pullen - If it is good, why don't you
produce it?
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Hon. R. M. HALLAM - Because it is in the form
of my own handwritten notes.

Hon. T. C. Theophanous - Retrospective
legislation!

Hon. T. C. Theophanous - You are the legal
authority! I didn't know you were a lawyer.

Hon. R. M. HALLAM - Yes, retrospective
legislation to go back to 1 December.

Hon. R. M. HALLAM - That is a facile comment.
Hon. B. T. Pullen interjected.
The DEPUTY PRESIDENT - Order! There is
too much interjection. This is becoming an argument
across the table. As the President said,
Mr Theophanous will have an opportunity to
rework his argument when the Minister has
finished. The Minister has the floor and I ask that he
bE' listened to in silence
Hon. R. M. HALLAM - I put some facts on the
record. In respect of the WorkCover Authority and
the management of the funds, I make it clear that the
authority has the power to deal with all payments
after 1 December. Do you acknowledge that much?
Mr Deputy President, there are just blank looks.
Hon. T. C. Theophanous - Which payments are
you referring to?
Hon. R. M. HALLAM - That means, I presume,
that Mr Theophanous has not done his homework.
The only matter that must be dealt with is the
question of whether the authority has the power to
deal with the funds held before 1 December. What is
arguably missing is a clause that gives the authority
power over the existing funds. This is a technical
argument but I admit there is an argument.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - I ask Mr Davidson, who
keeps interjecting without knowing what it is all
about, whether he is asking the House to make a
ruling that the House cannot deal with those
funds - that is, that the widows and widowers and
other beneficiaries members of the opposition say
they are concerned about should be denied access to
the funds; is that his argument?
Hon. T. C. Theophanous - That is not the point,
and you know it.
Hon. R. M. HALLAM - It is precisely the point.
In order to overcome what the government
acknowledges as being a technicality, the
government will introduce legislation - -

Hon. B. E. Davidson - Again! During the
Committee stage all these things were brought out
and you just hung your head and did nothing about
it.
Hon. R. M. HALLAM - You cannot say that we
have not acknowledged it. We will be introducing a
technical amendment. I hope members of the
opposition feel they have had a real win. In all of
this, the best thing the opposition can hang its hat on
is the question whether the amendments that went
through the House gave the new authority the
power to administer the funds held prior to 1
December. If honourable members opposite had one
ounce of brain between them they would
acknowledge the need for management to protect
the very people they say they are concerned about.
Here members of the opposition are running a
technical argument about which they can provide a
legal opinion and about which I can provide a legal
opinion to the contrary. The best that can be put is a
technical argument with a purely technical and
legalistic outcome. That outcome will not address
the issue honourable members opposite say they are
so concerned about. If that is the best they can do in
this debate, other honourable members of the House
should feel sorry for them rather than anything else.
Finally, I go to the question of why Mr Theophanous
has restricted his argument in the way he has. I
repeat: in bringing a very specific and restricted
claim to the House Mr Theophanous has effectively
given the government a tick of approval for the rest
of the WorkCover legislation.
Hon. B. E. Davidson - Where did you get that
argument from?
Hon. Rosemary Varty - You should have been
here for the debate!
Hon. R. M. HALLAM - I will explain it. It is not
as if Mr Theophanous has not had a chance to give
an outline of his complaints. I have a letter here
dated 14 January that came to me from
Mr Theophanous, and I am happy to table it. It came
as a response to an initiative I had taken to provide
briefings for all members of Parliament, including
members of the Labor Party.
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I acknowledge that the changes to the workers
compensation system in this State were dramatic
and complex. Members needed to be briefed on the
implications and applications of the new
WorkCover system if they were to carry out their
roles in this place to the best of their ability.
I persuaded - it did not take very much
persuasion - the WorkCover Authority to offer
individual members briefings in their electorates. I
did it in such a way as to be fair to all. I arranged for
an invitation to be sent to the secretary of each of the
parties. A number of members of the conservative
parties took the opportunity of having a briefing. So
did some of your colleagues, Mr Theophanous.
What did you do? You actually threw a bucket of
water on the whole thing. You wrote to me and said
the invitation was an indication of my arrogance and
then you proceeded to throw buckets of water on
the idea.
Hon. T. C. Theophanous - If you are going to
quote from the document, I would like to have it
tabled.
Hon. R. M. HALLAM - I am happy to do that. I
refer to some of Mr Theophanous's comments. Let
me remind you of some recent occurrences.
The new WorkCover Authority has already begun the
process of applying the new draconian provisions in
the Act-

they are his words, "the new draconian provisions".
Then he says:
Offers of settlement of existing common-law claims
have also been sent, and workers are being blackmailed
into accepting these because under the new WorkCover
rules, workers who refuse such offers and go to court
must win at least 20 per cent more than they were
offered or risk paying all legal costs - -

Then he says:
This new 20 per cent rule runs counter to all hitherto
existing common law in any country ...
For all new common-law claims, employers who have
caused accidents because of poor safety provisions will
be immune from prosecution - -

That is another direct claim, and Mr Theophanous is
wrong again! They will not be immune from
prosecution. He continues in his letter:
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This disregard for legal rights and conventions is also
evident in the unprecedented sacking of 11 judges and
the abolition of the Accident Compensation Tribunal,
which paves the way for new political appoinbnents to
the courts.

Hon. T. C. Theophanous - Yes.
Hon. R. M. HALLAM - Why did you not run
that argument? Then you complain about political
appointments to positions of conciliators. Here is an
interesting thing. I wonder why Mr Theophanous
did not run this argument:
As noted, the WorkCover Authority is intending to use
the ~/theoretical" earnings provisions to cut out
thousands of workers from compensation.

Why did he not run that argument? He had the
chance. Why did he not raise that in the House
today? He did not do so because, in his next breath,
he argued for Comcare, which has exactly the same
feature.
Hon. T. C. Theophanous - It does not.
Hon. R. M. HALLAM - It does.
Mr Theophanous also says:
The net effect of the Kennett government's actions will
be to increase costs to the Victorian economy ...
Transport Accident Commission costs will also
skyrocket ...

The letter contains a whole range of challenges. Why
did he not raise them in the House? Against that
level of innuendo, inference, imputation and
challenge, why has Mr Theophanous restricted the
charge against the government to the way it handled
the demise of the Accident Compensation Tribunal?
Why is it that he cannot do better than argue about
the relativities of management of a particular
$139 million? I admit it is a big issue for the
beneficiaries, but it is absolutely technical in view of
the bigger debate.
Mr Theophanous has not made his case, and he has
not been helped by his colleagues. The government
should be commended for its preparedness to tackle
the issues that Mr Theophanous left in the too-hard
basket. He was not prepared to address the real
issues; he would not go in for the ball. I can tell the
House that a whole range of reforms were suggested
to Mr Theophanous by the Accident Compensation
Commission when he was the Minister responsible. I
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know the commission went to him with a list of
reforms and suggested that it needed to get the
system under control.

Debate adjourned until later this day.

Hon. T. C. Theophanous - They were nothing
like your reforms.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Hon. R. M. HALLAM - There were 89 of them.
Guess how many survived! Was it 89, 88 or 85? No,
only 3 survived, and 2 of those resulted from
amendments that I suggested in this Chamber. That
is how well Mr Theophanous was travelling! He
could not address the real issues because of his
ideological hang-ups. He just could not go in for the
hard ball, so this government was left with
catastrophe caused by his administration. If he were
man enough, he would admit thpre has been it
dramatic turnaround.
Hon. T. C. Theophanous -In the payment of
compensation, there has been.
Hon. R. M. HALLAM - And in job
opportunities. Mr Theophanous keeps saying he is
concerned about job opportunities for workers. If
that is the case, how come he is yelling about the
compassion he has found while showing he does not
care about job opportunities? In the whole debate
the one thing he could not counter was the fact that
he had administered a process that was most
patently unfair to those most disadvantaged.
Hon. B. E. Davidson - Who - the bosses?
Hon. R. M. HALLAM - No, the workers. The
system had to be tightened because of the level of
rorting. The very people who were entitled to
protection were the ones being treated most harshly.
Under Mr Theophanous's administration the worst
feature of the system was the extent to which
claimants were stigmatised. They were not game to
claim because of the effect on their standing in the
community. Mr Theophanous should at least
acknowledge that. The people who were the most
grievously disadvantaged by the former
government's system were the genuine claimants.
That is very sad, and it is unbelievably facile for him
to argue about a particular feature of the change
when, after all is said and done, the fundamental ills
that existed under his administration must be
addressed. Mr Theophanous has not made any case,
much less the one he addresses in his motion.
Debate adjourned on motion of
Hon. R. J. H. WELLS (Eumemmerring).
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That so much of Sessional Orders be suspended as
would prevent General Business taking precedence
over other business until 2.30 p.m. during the sitting of
the Council this day.

Motion agreed to.

WORKCOVER
Debate resumt"d from earlier this day; motion of
Hon. T. C. THEOPHANOUS OikaJika).
Hon. R.J. H. WELLS (Eumemmerring)-I
express extreme disappointment and dissatisfaction
with the nature of the case presented by the
opposition. The opposition drew the terms of the
debate; Mr Theophanous moved the motion. The
grounds on which the opposition would launch its
first major consideration of the government's
WorkCover scheme was his choice. The Minister for
Local Government, who has responsibility for
WorkCover, is exactly right. It is quite clear that the
case presented by the government is for a major
scheme involving major arrangements, a practical
scheme with practical arrangements that produce
practical results.
The opposition skirted around the edge of the real
issues. Its members picked up one relatively minute
point to raise in this debate and used that ploy,
strategy and excuse to make a lot of other
inflammatory and emotional statements.
In his contribution to the debate Mr Theophanous
referred to thousands of cases that were not handled
properly. He referred to increased costs and
suffering and said that the current system is not
about getting people back to work. He said the
system will collapse. Bluster is no replacement for
knowledge and competence in rational debate. If
this place is not charged with maintaining rational
debate at all times there is little hope for the people
of Victoria. Mr Theophanous knew well what he
intended to do because prior to today he launched a
public relations campaign in the media. The Age of
26 March quotes his remarks:
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.,. injured workers now received lower payments and
were being given six months to return to work or have
their benefits cut off.

I intend to address those sorts of statements, some of
them quite specifically, as I proceed. The
background must be laid clear. It involves two
independent assessments of the current situation of
the WorkCover scheme. I shall quote from the first,
the report to Parliament, and the second is much the
same. The Coopers and Lybrand report says:
This report contains my eighth actuarial review of
WorkCover and its predecessor, WorkCare.

I emphasise that it is the eighth report, therefore,
Coopers and Lybrand are not newcomers; they are
not people chosen by the government to do the job
from a particular viewpoint. The important baseline
to the report is the statement, based on conservative
estimates, that there will be a $1260 million
reduction in total outstanding claims in the system.
The report goes to the trouble of documenting that
statement about conservative estimates. I do not
intend to pursue them because they are all in the
report, which is available to all members of
Parliament, but the Minister is quite right in saying
there has been a revolution under WorkCover
legislation in the management and care of injured
workers and in the methods of paying for that care.
I shall talk briefly about three things, the first of
which is the emphasis on rehabilitation and return
to work. The current provision is better for injured
workers. Mr Theophanous claims that the injured
worker is being short changed. The medical facts
refute that claim. Secondly, I refer to the more
efficient management of the rehabilitation scheme.
In financial terms one could not get a better
independent statement than that of Coopers and
Lybrand. Thirdly, I shall comment briefly along the
lines taken up by the Minister on the lower
premiums and their effect on the economy.
I turn to the emphasis on rehabilitation. The
opposition is misrepresenting the legislation and its
unavoidable requirements. For the first time in
Victoria, the Act requires every employer to have a
rehabilitation program and risk-management
scheme prepared in writing in consultation with
employees and their unions.
The Act imposes a strict obligation with fines as
penalties. It is the first time this has been required of
employers and its success requires the involvement
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of employees and unions. It can hardly be suggested
that it is a biased scheme.
Secondly, there have been considerable
improvements in the activities of the responsible
authority and authorised agents to ensur~ that there
is backup for the requirements in terms of training,
explanatory documents and guidelines. Much is
now required and prOVided for by the Act.
In the debate and in comments it has made outside
Parliament the opposition has repeatedly failed to
recognise that the new legislation provides a general
tightening-up wherever it is desirable or necessary.
The tightening-up of a bit here and there has
brougl)t about what an opposition speaker has
described as a different culture. The overall result
has been cost saving and improved efficiency.
The Minister was absolutely right when he said that
under the former WorkCare scheme money was
being wasted before it reached the person who had
the greatest need and therefore that person did not
get enough. Now that the tightening-up process has
occurred, appropriate attention has been paid to
injured workers. There is a practical cost saving
because it is all based on efficiency. There is no
question that throughout the entire industry the
government has applied a blowtorch to free
enterprise competition, to those who seek to gain
from the taxpayers' dollars, to the authorised agents,
to the rehabilitation providers and to the public
servants working for the authority administering the
.scheme.
The former Victorian Accident Rehabilitation
Council (VARC) system did not work. The
rehabilitation industry knew it was a joke. They
talked about it all the time. The Cain-Kimer
governments chose to ignore their comments and to
hide from the facts. The former Labor government
believed all was well, but it was not. The former
Minister, Mr Theophanous, was a joke in the
industry because he would not tighten up the
procedures. He allowed the system to continue
while millions of dollars were wasted.
We have proof of that because the scheme the
opposition has chosen to attack for its own political
purposes - the New South Wales WorkCover
scheme - shows the differences. In Victoria some
16 000 people were listed as being on long-term,
incomplete rehabilitation. The New South Wales
scheme had 2S per cent of that figure. Earlier the
Minister said the New South Wales scheme
provided much faster rehabilitation, and he is
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absolutely right. The average time taken for an
injured worker to return to work in New South
Wales is eight weeks, and 90 per cent of workers
were back at work in that time. In Victoria the
industry has advised that it takes the average
employee one year or more to return to work.

being applied to rehabilitation providers by way of
tender to market the increased numbers and
availability of people to do the work. There is no
question that some providers in the past have been
failing and now through competition they will lose
out - indeed, that is part of their complaint.

The opposition may claim the New South Wales
scheme is wrong, inefficient or inhumane, but if that
were so it would have broken down by now. There
would have been demonstrations in the streets. The
strong New South Wales union movement would
have had something to say about that, but the
scheme works. It benefits the workers, who are the
most important element in the equation, and it
works because industry, the unions, the community
and Parliament accept it.

They now see they cannot continue the way they did
in the past. One has only to compare Telecom and
Optus to observe what is happening. I find
Telecom's actions offensive because in the past it has
run me around in circles because of lack of
competition. The same has happened with
WorkCare, which has resulted in a $2 billion deficit.

Industry people are saying, ''llleo, your system did
not work and that is why the changes were
necessary". Many of the 16000 injured workers were
offered job after job in their respective industries but
would not accept them. One can check with any
agent the number of multiple rehabilitation cases.
They can be found by the bucketful, because there
was no need for those people to do anything.
The VARC system was incompetent because it did
not properly supervise the elaborate, expensive
programs put forward by some rehabilitation
providers. The agents were even slow in giving their
approval. They gave approval without adequate
supervision and they paid up on the knocker
without taking any responsibility for the enormous
costs involved.
Is the House aware that under VARC it was possible
for rehabilitation providers to be paid $93 an hour
for travelling to assist an injured worker? At present
that procedure is undergoing some vigorous debate.
What other professional in Victoria can claim $93 an
hour for travelling to his or her place of work? This
is one reason your system broke down, Theo!
Hon. T. C. Theophanous - I gave an example of
one the other night.
Hon. R. J. H. WELLS - I turn now to a more
efficient rehabilitation system which has lower
premiums. The blow torch of competition is being
provided by the government to the whole industry.
The number of authorised agents is being expanded
from 5 to 17, so it is not in their interests for the
scheme to be brought in. Despite that, they praise it
for what it will do to efficiency. Employers are fed
up with what went on in the past. Competition is

In the press and in this House Mr Theophanous
criticised the fact that injured workers can be paid
less money under the new scheme and will have to
go back to work or be denied benefits after six
months. The Coopers and Lybrand report said that
within the first 26 weeks injured workers will
receive 95 per cent of their wages; in the past it was
only 80 per cent. From 26 to 52 weeks they will
receive 70 per cent of their former salaries. Although
Mr Theophanous said that after a year they will get
nothing under the new scheme, men will receive 69
per cent and women 66 per cent of their former
salaries. The seriously injured are not being thrown
off support
The opposition claims must be focused on by
anyone who wishes to make an appropriate
assessment of the debate. We must get rid of the
emotionalism and get down to the specifics at the
human level. No matter what parameters one
wishes to use, one discovers that the new scheme
favours injured workers directly because it deals
with their injuries and loss of income. It offers
support for them and their families.
There is a new attitude within industry for
employers to find appropriate jobs to get people
back to work. As the Minister said, every reduction
of 0.5 per cent in the premiums will mean thousands
more jobs being made available in Victoria. As time
is limited, I will not pursue the explanation of why
the government's action has reduced the number of
claims. There has been a general tightening-up in the
whole process, and that is exactly what was required.
Sitting suspended 1 p.m. until 2.2 p.m.
Hon. ROSEMARY VARTY (Silvan) - Before
dealing with a couple of specific issues I express
surprise that Mr Theophanous should move this
motion. He professes to have been an able
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administrator of WorkCare - we dispute that
claim - yet he has moved a narrow motion that
deals with matters of process; it is not about
philosophy and a change of culture.
The shadow Minister gave us his usual ideological
claptrap. Having read through some of his earlier
speeches on this issue I realise he has not changed at
all. He does not address any of the real issues but
just goes on with a lot of irrelevant talk, principally
about matters of process.
The shadow Minister's approach demonstrates his
inability to do more than personally berate the
Minister, as he did on a number of occasions in his
speech; his lack of ability to address the major
issues; and his lack of understanding and ability to
recognise, firstly, the need for a change in the culture
of WorkCover and, secondly, that a change is taking
place.
Mr Theophanous demonstrated patent disregard for
and a lack of understanding of the nexus that exists
between business profitability and the costs of
WorkCover. The narrowness of the motion
demonstrates his lack of understanding that the
changes will benefit those who are looked after by
the fund, that benefits will flow to those people. I
will deal with that matter shortly.
Mr Theophanous made his usual wild assertions,

none of which was supported, and he became
caught up in matters of process.
Mr Theophanous got caught up in the process as it

relates to the legislative authority to administer the
funds. He quoted from an internal management
report from the Victorian WorkCover Authority, but
if he had bothered to address the issue properly he
would have noted that on page 13 the report states:
This needs to be examined further and retrospective
legislation enacted.

He was surprised when the Minister suggested that,
and yet it was there in the report. Obviously
Mr Theophanous had not bothered to read it or had
not understood it. The report also states:
At the end of January, approximately $111 million of
the funds were held from Workers Compensation Act
matters and $28 million from the Accident
Compensation Act matters.

Mr Theophanous dealt loosely with the issue of
legislative powers. He also said that possible change
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in respect of State Trustees would be a disadvantage;
but that change would, in fact, be an advantage. It
has not been decided upon or discussed with the
authority executive or the board, and the internal
management report recommended that it should go
to the State Trustees. If there were a transfer to the
State Trustees, any costs and charges could be met
by Victorian WorkCover funds.
Mr Theophanous's comments showed his utter
disregard for the beneficiaries because he did not
address the fact that, if there were a move to the
State Trustees, they would provide very good
financial counselling to beneficiaries. That is an
important reason for it to occur.
I have no hesitation in supporting the Minister on
the recommendation and the contentions he put
forward, and the government certainly does not
support the motion moved by Mr Theophanous.
Hon. T. C. THEOPHANOUS Gika Jika) - The
most interesting part of the debate was the
Minister's statement that he considers the
$140 million held in trust for widows and for people
with disabilities to be a peripheral issue. His
argument was an attack on me for not bringing the
broader issue of WorkCover to the debate.
Mr Hallam, I can tell you that the broader issue of
WorkCover will be brought to this House, along
with the hundreds of complaints I have received that
do not go to your office because there is no point in
them going there. You do not listen to the people
.who are disadvantaged by this unfair system, which
is balanced in one direction.
The opposition does not have a complaint about the
need to balance the requirements of compensation
with the financial issues, and never did. It is useless
for the government to say it has reduced unfunded
liabilities by $1.2 billion when it has done it at the
cost of establishing an unfair system. That does the
government no credit. If it were able to say it had
established a fair system and had brought the
liabilities down, the opposition would congratulate
the government, but it has not done that.
The Minister made great play of the costs. The fact is
that under the previous administration unfunded
liabilities came down by a greater rate over two
years than the rate the Minister has managed to
achieve. They went down from $4.5 billion to
$2 billion, with no reduction in benefits. That is an
achievement! What the Minister did was not an
achievement. I shall quote the same actuary the
Minister wants to quote; he said that WorkCover
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would be 80 per cent funded by 1996 even with the
retention of the existing regime of benefits. That is
the real position.
The Minister is about slashing the benefits, but what
has he achieved? He has achieved a cost shift to the
social security system, to Medicare and to the
Transport Accident Commission. Motorists and
taxpayers will have to pay more but presumably
employers will pay less. I urge the Minister to be
honest enough to say that. He has not got people
back to work. Not one person has come into my
office and said that the Victorian WorkCover
Authority has found him or her a job. The authority
is taking people off benefits.
The underlying philosophy of the legislation is not
to get people back to work but to get them off
benefits. The Minister said there has been an
expansion of common-law actions, but under the
Act common law is available only to those with
serious injuries, and that amounts to approximately
2 per cent of the total workplace accident victims.
That is the Minister's idea of an expansion of
common-law action.
Hon. R. M. Hallam - You don't know what
you're talking about!
Hon. T. C. THEOPHANOUS - The Minister
knows that if a worker has half his foot cut off
because of the negligence of his employer he has no
right to take the employer to court. The Minister
knows that is the situation under the legislation. The
Minister has tried to defend his notion of theoretical
earnings by arguing that Comcare Australia, which
he is happy to denigrate - Hon. Rosemary Varty - You wanted it!
Hon. T. C. THEOPHANOUS - Comcare has the
same note. That is an indication of the Minister's
information and advice. Under the provisions for
possible injury entitlements section 19(2) of the
Commonwealth Safety Rehabilitation and
Compensation Act 1988 provides that any incapacity
during the first 45 weeks is paid at 100 per cent, but
the Minister's legislation provides 95 per cent for
26 weeks. Even the Minister will agree that the
benefits are not as good on that scale. The formula in
section 19(2) provides that the amount for incapacity
during the first 45 weeks is calculated at net weekly
earnings less any amount that the employee is
earning in suitable employment. There is a big
difference between what an employee is earning in
suitable employment and what he or she may
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theoretically earn in suitable employment. The only
circumstances under which any further action can be
taken against a worker is where that worker is
provided with employment but refuses to do the
work, in which case the adjustment is made.
That is not what the legislation provides. The
Minister should be man enough to get up and
explain that workers who are offered employment
have the notional earnings applied and that if they
do not take up employment there is no adjustment,
and their benefits are simply chopped off. It is a
different proposition: Comcare covers workers for
the full duration of the incapacity, however long it
might be, whereas under the government system
benefits are chopped off after two years. I am not
here to defend Comeare. My call on thp government
is to bring benefits into line with Comcare because
the benefits paid under Comcare are better than the
benefits paid under WorkCover. For the Minister's
information, Comcare is operating at 1.7 per cent.
Hon. R. M. Hallam - Yours was working at
3 per cent.
Hon. T. C. THEOPHANOUS - On all counts
Comcare is a better system. The Minister talks about
getting back to work. Everyone in the industry
knows that what really happens is that a huge
sledgehammer has been handed to the claims agents
for them to bash workers over the heads. They are
using the sledgehammers not to get people back to
work, but to get people off benefits. The Minister
should ask for some statistics from his own
department about this. People are being thrown out
of the rehabilitation system without any
consideration of their entitlement to benefits.
Employers are using the loophole that allows them
to say no to rehabilitation, not because it will cost
them more but because the claims agents have told
them to say no to rehabilitation and workers will be
taken off benefits altogether. The Minister finds it is
a much better proposition not to approve
rehabilitation for workers, so rehabilitation has
broken down.
The conciliation system is in total disarray. The
Minister has set a target of 28 days before going to
conciliation. Remember that people who have to go
to conciliation are not given any benefits while
waiting for their cases to be heard. Those people are
waiting for up to six months to go to conciliation.
Hon. R. M. Hallam - What is wrong with you?
We have not had six months in the scheme yet.
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Hon. T. C. THEOPHANOUS - There are 1000
cases going to conciliation each week and only 300
are being handled. By anybody's formula that means
the system is behind the eight ball. People have been
waiting for four months. They have not been given
appointments and they have been told they will
have to wait many more months to have their cases
heard. During that time they will not be on benefits.
So much for the conciliation system! It is breaking
down for one important reason: the Minister gave
the conciliators only limited power to make
decisions, that is, for cases involving benefits for up
to 12 weeks. The conciliator cannot make decisions
about any other cases and he has to go backwards
and forwards between the parties. In the finish those
cases go to the courts. What a waste when compared
with the WorkCare Appeals Board where decisions
were made instantly and people got on with the job.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I have examples
of people who are sick of waiting for conciliation
and have lodged writs in the Magistrates Courts or
the County Court as a consequence. 1 have at least a
dozen specific examples in my possession and 1 am
happy to make them available to the Minister. 1 do
not want to go through them now because time is
short, but the Minister has established a conciliation
system that does not work, so people are forced to
go to the courts.
I refer to the legal issue that has been raised with the
Minister. He said he had received some legal advice
from somebody - he was not prepared to say from
whom - that the administration of the funds was
not illegal. There are two problems with this issue:
firstly, the Minister has not been prepared to say
from whom he received the advice; and, secondly,
he has said that the government will change the law
retrospectively to make legal what was illegal.
Hon. R. M. Hallam - That is not true.
Hon. T. C. THEOPHANOUS - Retrospectivity
means precisely that. On the one hand the Minister
says he has received some legal advice, the source of
which he is not prepared to identify, while on the
other hand he is saying he has to go back and fix it
up. The report on the Victorian WorkCover
Authority says it is not legal.
Hon. R. M. Hallam - You read it.
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Hon. T. C. THEOPHANOUS - It says that the
administrators do not have the legal power to
administer the funds. That is what it says.
Hon. M. A. Birrell - Are you finding it hard to
tell the truth?
Hon. R. M. Hallam -Quote it directly.
Hon. T. C. THEOPHANOUS - 1 have already
quoted it.
Hon. R. M. Hallam - No, you haven't.
The PRESIDENT -Order! The debate has been
proceeding quite well so far. Mr Theophanous has
been invited to identify the source of the quotation
he has just given to the House if he is able to do so.
I take this opportunity of reminding honourable
members that under Sessional Orders I am obliged
to call on questions without notice at 2.30 p.m.
Hon. M. A. Birrell - Hopefully it will be half
way through your speech, Mr Theophanous.
Hon. T. C. THEOPHANOUS - I provided the
quote and the page number of the report in my
earlier contribution to the debate.
Hon. Rosemary Varty - You didn't give the
quote.
Hon. T. C. THEOPHANOUS - You can look
back at the Hansard record to see that I did.
Hon. R. M. Hallam - Read it into the record.
Hon. T. C. THEOPHANOUS - The report says
that the administrators have no legal power to
administer the funds.
Hon. Rosemary Varty - It does not say that.
Hon. R. M. Hallam - Now read it directly.
Hon. T. C. THEOPHANOUS - If that were not
the case, the Minister would not be busting his guts
to introduce retrospective legislation.
The Minister has said that the administration of the
funds is not a cost against the system. I did not say it
was a cost against the system; I simply made the
point that the report recommended that the cost of
administering the funds be charged against the
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funds. In fact, if honourable members opposite want
the quote I shall provide it.
Hon. R. M. Hallam - So you will quote it
directly, will you?
Hon. T. C. THEOPHANOUS - You don't like
quotes when they don't suit you.

Honourable members interjecting.
The PRESIDENT - Order! There is no way the
Hansard reporter can possibly hear the debate to
record it. I ask honourable members to desist.
Hon. T. C. THEOPHANOUS - Finally, the
Minister did not address the issue of the judges in
any way. We have heard his tirade about how
judicial independence is not in question. However,
the fact is that a number of senior people in the
judiciary have condemned the government over
what it did on that issue. It is also a fact that the
sacking of judges has been accompanied by placing
two of them in other jurisdictions and appointing
five others.
How did the Minister finally conclude his
contribution to the debate? In effect, he said he does
not care about the $18 million that it might cost
WorkCover for the shift of responsibility from the
former Accident Compensation Tribunal so long as
he gets his own way. The Minister told the House he
does not care about a $18 million cost in that area.
The Minister stands condemned for the actions he
has taken in this instance. They are illegal and have
resulted in a situation where he does not know
where he is going to put the $139 million of widows'
funds.
House divided on motion:

Ayes, 14
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier, Mr
Nardella, Mr
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Noes, 29
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
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Forwood, Mr (Teller)
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)

Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Evans, Mr

Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Motion negatived.

QUESTIONS WITHOUT NOTICE
CHILTERN REGIONAL PARK
Hon. B. T. PULLEN (Melbourne) - Given that
the Minister for Conservation and Environment has
opened up Chiltern Regional Park to mineral
exploration by granting an exploration licence to
CRA Ltd, what guarantee can he provide the House
and the people of Victoria that the park's crucial and
important box and ironbark forest will not be
damaged or downgraded?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The former Minister is correct
in saying that the government has given approval
for exploration in the Chiltern Regional Park. That
approval covers, for example, the rights for mapping
and survey.
It should be pointed out that it is a regional park and
not a national park. It is not a State park. Exploration

is allowed by existing law which has operated for
many years, including the full period of the
Cain-Kirner government administrations.
There will be staged exploration subject to strict
standards and because it is neither a national nor a
State Park such exploration according to those
standards is allowed.
It should also be remembered that Chiltern has an
existing gold mine and an existing quarry, the
operation of which was approved by the
Cain-Kirner governments. The area was also
extensively mined in the 1850s; some mining and
quite Significant timber harvesting has continued to
this day. The acceptance of the exploration is
actually based on the precedent created by the Labor
government when it approved exploration ir\ the
Deep Lead flora and fauna reserve near Stawell. By
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its statements, that exploration was undertaken
following high standards.
This is an approval only for exploration, and not an
approval for mining. Any further approval would be
subject to a separate process. The conditions are
strict and will be respected, I think, by all
honourable members. I thank the honourable
member for his question.

EROSION AT HENTY BAY, PORTLAND
Hon. K. M. SMITH (South Eastern) - The
Minister for Roads and Ports will be aware of the
concern by residents of the Henty Bay estate at
Portland that coastal erosion is putting their
properties at risk. Will the Minister advise what
action has been taken to alleviate the problem?
Hon. B. W. Mier - Move the houses.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased to give the information
requested by Mr Smith and in doing so I advise
Mr Mier, in response to his interjection, that that was
the exact proposal of his government - to relocate
the houses. In typical fashion his government
botched the whole exercise and underestimated
what it would cost; the former government did not
allocate sufficient funds.
I am pleased to announce that a tender has been let
by the government for the building of a rock wall at
a cost of $270 000. That will enable sand to be built
up along the beach so that the erosion will be
arrested. The residents and landowners in that area
who have put up with this problem for years - and
who received scant sympathy or attention from the
previous government - will be pleased that a
solution is at hand.

The greatest inequity is that a substantial proportion of
the Victorian population, that is, tenants are exempt
from the tax and that is wrong.

I ask the Minister: is it the policy of the government
to have landlords pass on the State deficit levy to
tenants; and if the government condemns such
practices what steps will the Minister take to
eradicate that practice?
Hon. R. M. HALLAM (Minister for Local
Government) - The issue raised by Mr Walpole is
not a matter of policy but was addressed at the time
the State deficit levy was introduced. At the time the
argument was well canvassed. Property owners who
had leased properties would have the opportunity of
passing on the imposition of the State deficit levy.
At the time it was argued that that feature would go
some way towards the original intent of having the
cost of the previous administration's deficit,
inherited by the government, borne by all sectors of
the community.
I repeat the philosophy that was determined at that
time: to ensure that as far as was possible the burden
of deficit would be incurred by Victorians generally
rather than particular sectors. The argument was put
that a landlord adjusting the rent is a normal
commercial consideration.

MUNICIPAL BOUNDARIES
Hon. R. A. BEST (North Western) - Following
the investigation by the Minister for Local
Government into the structure of local government
in the Geelong region there has been wild
speculation and rumour about the future structure
of local government in Bendigo. Will the Minister
inform the House of his plans for amalgamation of
local councils in the Bendigo region?

STATE DEFICIT LEVY
Hon. D. T. WALPOLE (Melbourne) - I address
my question without notice to the Minister
responsible for the administration of the $100 home
tax, the Minister for Local Government. It has been
reported that tenants are being required by
landlords to pay the $100 home tax.
The President of the Real Estate Institute of Victoria
is reported to have said that there was "nothing
morally or ethically wrong" with a tenant paying the
levy. He further said:

Hon. R. M. HALLAM (Minister for Local
Government) - Notwithstanding the fertile
rumours to the contrary, there are no plans for the
amalgamation of municipalities in the Bendigo,
Ballarat and Latrobe Valley regions or any other
region.
The policy pOSition put to the Victorian electorate
prior to the last election was that any change to local
government boundaries would need to be driven by
the community. The government intends to establish
a local government board that will have the primary
responsibility of determining the conduct of local
government boundary issues.
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The government does not have a grand plan for local
government amalgamation but it is determined to
resolve the issue which is tearing apart the Geelong
community. The government made it clear in that
case that a specific circumstance needed to be
addressed.
In the process which has unfolded other

municipalities have taken the opportunity to see the
Geelong audit as a blueprint. I have done what I can
to hose it down, but some people in Geelong oppose
any change and have taken the opportunity of
claiming that Geelong sets the precedent for other
areas in the State. That is not true, although I cannot
stop people across local government making
comments.
A number of leading figures have approached me
from within local government saying that if the
Geelong audit issue is as advantageous as it appears,
how bad can other communities afford to look in
comparison? It is the other communities that are
driving this issue.
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education and the Agricultural and Horticultural
college at Dookie. Will the Minister inform the
House of the steps he proposes to take to increase
opportunities for university studies within the
Goulburn Valley?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - There is great concern in
the Goulburn Valley about the lack of opportunities
for tertiary education for young people and others.
The matter was discussed with me by members of a
delegation led by the honourable member for
Shepparton in another place. Members of that
delegation indicated the need for increasing the
opportunity for access to tertiary education in that
area.
Mr Evans referred to agricultural education being
provided at the agricultural college at Dookie, which
is now administered through the University of
Melbourne, and nursing education through La Trobe
UniverSity. However, apart from those facilities it is
necessary to rely on distance education for people
who wish to undergo tertiary education.

In response to Mr Best's question, the government

has no plans for across-the-board amalgamations in
Bendigo or any other region of the State.
Hon. D. E. HENSHA W (Geelong) - The
Minister for Local Government has recently been
quoted in the press as saying that legislation has not
been prepared in respect of a proposed restructure
in the Geelong area. Will the Minister confirm that
such drafting work has not commenced?
Hon. R. M. HAllAM (Minister for Local
Government) - I state cateeorically that legislation
has not been prepared in respect of Geelong but, as
would be expected of any diligent public servants,
my staff have been canvassing all the options.
Discussions have taken place on a range of issues
going well beyond the immediacy of what is being
canvassed now. My staff are involved in the
necessary preparatory work in framing a
recommendation to Cabinet, but I repeat: no
legislation has been drafted.

GOULBURN VALLEY TERTIARY
EDUCATION
Hon. D. M. EVANS (North Eastern) - I refer the
Minister for Tertiary Education and Training to the
very legitimate concerns in the Shepparton area
about the need for additional tertiary education
facilities and opportunities in the Goulburn Valley,
especially after the controversy about nursing

Although limited opportunities are available to
assist the people in that area there is the possibility
of developing young people through the excellent
facilities at the Goulbum Valley Community College
of TAFE. Accordingly, I have initiated a working
party chaired by Or Ian Allen, with representatives
from Latrobe UniverSity, the University of
Melbourne, the Commonwealth Department of
Employment, Education and Training and the local
community.
I have asked the working party to consult with
interested parties including the TAFE college, the
local hospital, representatives of business and the
community. I hope it will come up with a way of
increasing the opportunities for young people in that
area so that their access to tertiary education can be
improved together with that of other people
throughout Victoria.

MELBOURNE MUSEUM SITE
Hon. D. R. WHITE (Doutta Galla) - I ask the
Minister for Major Projects whether it is the
intention of the government to create an exhibition
facility on the museum site at Southbank; if so, will
it involve the transfer of exhibitions from the Royal
Exhibition Building, which has bookings for the next
five years; and what will be the future of the
Exhibition Building if such a transfer occurs?
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Hon. M. A. BIRRELL (Minister for Major
Projects) - The Leader of the Opposition has asked
three questions and I shall therefore answer only
one. If the honourable member wants to ask the
other two questions he can ask honourable members
on his side of the Chamber to waive their questions.
Mr White raises the future of the Museum of
Victoria site. I am willing to discuss the museum site
at length in this Chamber or anywhere else. The
government inherited an unmitigated mess with the
museum site, because of the incompetence and
dishonesty of the previous government.
The Leader of the Opposition in the other place
developed a proposal for building a museum on the
Southbank site. In fact, he put forward an unfunded
and unbudgeted project and, of course, the
government is now working through the options to
overcome the disaster it inherited. In working
through those options I look forward to being in the
position of advising the public and the Museum of
Victoria how we will get out of the mess and
facilitate a useful project.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr Speaker, I specifically asked whether it
is the government's intention to create an exhibition
facility on the museum site at Southbank. In
answering that question the Minister has to address
whether, among the options being examined, the
option of the museum site at Southbank is being
considered as an exhibition facility.
The Minister has indicated a number of options that
are being examined, but he has not addressed the
substance of the question, which is whether
consideration is being given to creating an exhibition
facility at the museum site at Southbank.
The PRESIDENT - Order! There has been a
long series of rulings by my predecessor. The
answer must be responsive to the question. The
Minister for Major Projects is given wide discretion
in answering the question, and in this case he has
indicated, in a general sense, a range of options that
are being considered. There is no obligation on the
Minister to come to a specific conclusion on that
aspect.

RAGWORT CONTROL
Hon. P. R. HALL (Gippsland) - The Minister for
Conservation and Environment will be aware of the
significant problems associated with the control of
the noxious weed ragwort in south and central
Gippsland. What measures is he taking to address
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the problem of ragwort control on private land,
public land and on roadsides?

Honourable members interjecting.
Hon. P. R. HALL - What measures is he taking
to address the problem of ragwort control on private
land, public land and on roadsides? It is a significant
problem in South Gippsland that warrants the
attention of the Minister.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Hall for his interest
and his perseverance in repeating his question to the
uneducated opposite. The government understands
the importance of this issue and I appreciate the
representations that have been made to me by
Mr Hall and the honourable members for Gippsland
and Gippsland South in the other place.
The government, unlike its predecessor, is more
than happy to deal with the problems of pest, plant
and animal control, particularly the problems of
ragwort, blackberries and other weeds that degrade
Victorian rural areas. It is not an issue that is
exclusive to Gippsland, but it has been a big issue in
Gippsland.1t is not surprising that local farmers and
councils hope the new Department of Conservation
and Natural Resources will ensure that it does more
than its predecessor, the Department of
Conservation and Environment.
I welcome the practical suggestions that have been
put to me by local members to ensure that the
government enhances the programs and better
targets resources to deal with problems such as
ragwort.
The department is currently developing ragwort
control programs with input from the community
channelled via the land protection advisory
network. The current season is considered by many
to be the worst for many years. Some areas of public
land have been dramatically affected and that in
turn affects private land.

Honourable members interjecting.
Hon. M. A. BIRRELL - I am delighted that the
opposition has woken up to the importance of this
issue and has asked what the government is doing
about it. That is exactly what Mr Hall asked, and I
am prepared to outline again the details of the
government's plan regarding the control of ragwort.
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Honourable members opposite know that the former
Department of Conservation and Environment did
not do as much as it should have because of a lack of
Ministerial direction. The previous government
mismanaged land management and land protection
issues in rural Victoria. There was the feeling that
there were no votes to be won in Gippsland;
therefore the previous government did not worry
about the problems in that area.
The government is dedicated to directing resources
to that area. Where possible, all new land-holders
will be visited by land protection officers to inform
them of their responsibilities concerning noxious
weed control. They will offer them assistance where
possible.
There is clearly a need for a combination of
education and a penalty system whereby the small
minority of land-holders who do not meet their
responsibilities can be dealt with and forced to do so.
The educational program running in conjunction
with the penalty system is just as important in
ensuring that we bring land-holders together with
the department to ensure confidence in government
services. I am committed to ensuring that we
increase the practical effect of the government's
work in that sense.
The subject of roadside weed control is certainly
contentious. The land protection legislation we are
planning for the next session of Parliament will
address this matter and other issues and will give
guidance to the community on the responsibility of
government at a State and local level and the
responsibility of citizens, be they farmers or
otherwise. I have no doubt that the programs that
have been put in place will achieve greater practical
outcomes and will show sensitivity to those
individuals who believe that so far little has been
done.

MELBOURNE MUSEUM SITE
Hon. D. R. WHITE (Doutta Galla) - I direct a
question without notice to the Minister for
Conservation and Environment. Further to the
Minister's answer, I ask him a question on the
museum site. Does he rule out the option of the
museum site being used as an exhibition facility and
will there be no threat to the viability of the
Exhibition Building Trust and its operations?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Again the Leader of the

Wednesday, 31 March 1993

Opposition is unable to ask one question and instead
asks two. I am more than happy to answer his first
question. I am happy to take up every question time
for the rest of the session pointing out the failures of
his government.
It is a great tragedy that for 10 long years the Cain
and Kirner governments promised to build a
museum - they had an architectural competition
and said they would build a museum on the Queen
Victoria Hospital site - but did not do so. They then
said that they would build a museum on the
Southbank site. Did they build it? No. Have they any
credibility? No.

Therefore the answer to the question of the Leader of
the Opposition is that the government will not rule
out any option because if it relied on the
opposition's advice on dealing with finances, quite
clearly it would not build anything at all. If funding
is available, the government is determined to ensure
that the project goes ahead.
Hon. D. R. White interjected.
The PRESIDENT - Order! The Leader of the
OppOSition is not to harangue a member who is
proceeding to answer a question. He knows well the
rules of the House on answering questions. He
operated under those rules for 10 years while in
government. There have been consistent rulings on
this issue. I will not have a member harangued by
another in the way the Leader of the Opposition is
haranguing the Minister.
Hon. M. A. BIRRELL - I have had the chance to
recharge my batteries and would like to elaborate
further on my answer. It was a tragedy that the
previous government failed to deliver on the
museum, and it is a tragedy that its finances failed as
well. We will seek advice on our ability to deal with
these projects to ensure that they continue.
I know that it very much hurts the Leader of the
Opposition that we are progressing with the projects
that the opposition never delivered on, but we will
certainly persevere and look at options. I will not
take any advice on options from the Leader of the
OppOSition.

STATE SWIMMING CENTRE
Hon. G. R. CRAIGE (Central Highlands) - I
direct my question without notice to the Minister for
Housing. Can the Minister advise the House of the
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recent decision of the Full Court of the High Court
of Australia on the State Swimming Centre?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mc Craige for his question on this important
issue. I know this matter will be of interest to
Mc Pullen, who initiated the action against
Gutteridge Haskins and Davey Pty Ltd when he was
Minister for Housing and Construction. The issue
concerned the construction of the State Swimming
Centre, the foundations of which were subsequently
found to be faulty.
While he was the responsible Minister, Mc Pullen
initiated court action to seek redress. The
department lost the first case heard by the Supreme
Court, but it subsequently won on appeal to the Full
Bench of the Supreme Court.
The designers then sought leave to appear before the
High Court to challenge the Supreme Court ruling. I
am advised that at the time the statute of
limitations - six years - was deemed to apply
from the time damage actually occurred. The Full
Bench of the Supreme Court established that the
clock started ticking from the time the damage could
have been reasonably observed. On 12 March the
High Court refused the deSigners leave to pursue
the case. That means that all legal avenues of appeal
have now been exhausted and the case will return to
the Supreme Court for an assessment of damages.
A legal precedent has been established that will have
Significant implications for the Victorian building
and construction industry. Local members will be
particularly interested to learn that the substantial
repair work required to fully restore the facilities of
the State Swimming Centre will be carried out at the
designers' original cost. The government is awaiting
the outcome of the Supreme Court hearing. As I
said, this case has established an important legal
precedent.
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EXISTING CRIMINAL LAW PROVISIONS
At present the intentional transmission of the HIV
virus by this method is not adequately addressed by
the criminal law. Modem medical science tells us
that injecting another with HIV-infected blood will
almost inevitably cause the death of the victim. It
also tells us that in almost all cases there will be a
delay of some years before the victim dies of AIDS
or an AIDS-related illness. The intentional infecting
in this way could result in a guilty verdict to a
charge of murder. The fact that some years will pass
before the victim will die means it is more likely the
offender will be charged with attempted murder.
That is totally unsatisfactory.
In an attempt to address that, the previous
government legislated to abolish the common-law
rule that a charge relating to the causing of a death
may not be laid unless the death occurs within a
year and a day after the injury that caused the death.
Nonetheless, the abolition of the year-and-a-day rule
does not adequately address the problem.

EXISTING PUBUC HEALTH LAW
This new offence complements existing public
health law, in that it provides a serious penalty only
in relation to a most serious criminal action. The
Health Act 1958 contains provisions dealing with the
spread of infectious diseases. The Act creates an
offence of knowingly or recklessly infecting another
person with an infectious disease. It is a defence if
the person infected knew of, and voluntarily
accepted, the risk of being infected. The penalty is a
fine.
The Health Act also provides that the chief general
manager has the power to make orders for
examination, testing, and counselling of a person
reasonably believed to have an infectious disease
and likely to transmit it to a person who does not
accept the risk of being infected. If necessary, the
person may be isolated. An appeal lies to the courts
against an order.

Second reading
OTHER STATFS
Hon. HADDON STOREY (Minister for the
Arts) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Most States have introduced Health Act offences
similar to the Victorian provisions. In most cases,
informed consent is a defence. The NSW Crimes Act
also makes it an offence to malidously and
intentionally infect another with a grievous bodily
disease. Recently, the Queensland Criminal Code
Review Committee recommended the creation of a

MUTUAL RECOGNITION (VICTORIA) BILL
136

COUNCIL

new offence to address the intentional transmission
of the HIV virus.
THE OFFENCE

The new offence has been carefully drafted to
include the following elements. Where a person:
(i) has knowledge of the infection;
(ii) intentionally, by any means, causes, or
attempts to cause, another person to contract
a very serious disease; and
(iii) intends transmission to occur,
the penalty for the new offence - 25 years
!mprisomnent -- reflects the gravity of the crime.
The Bill addresses the inadequacy in the Crimes Act
1958 outlined above. For the purposes of the Bill the
expression "very serious disease" means "HIV
within the meaning of the Health Act 1958". In its
present form, the Bill is limited to HIV. The drafting
allows, however, for the definition of "very serious
disease" to be widened if, in the future, this
reprehensible method of committing a crime
manifests itself in relation to a disease with similar
characteristics.
A particular characteristic of HIV is that, unlike the
onset of many very serious diseases, it may be some
years before the person who has tested antibody
positive to HIV becomes unwell. Therefore, I stress
that for the purposes of proving the offence it is not
necessary that the victim has died or is in the final
stages of AIDS or an AIDS-related condition.
In relation to the new offence, it will be seen that
threatening to infect, when the threat cannot be
carried out because it is not possible to transmit the
virus, is adequately covered by the Crimes Act by
the "attempt" provision and by the offence of
"threats to kill". Similarly, reckless conduct, as
opposed to intentional conduct, which may place
another person in danger of death, is already an
indictable offence punishable by imprisonment for
10 years.

The government is committed to making this State a
safer place for all people, and the Bill is evidence of
that commitment.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
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Debate adjourned until Wednesday, 14 April.

MUTUAL RECOGNITION (VICTORIA)
BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R.1. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to enable Victoria to adopt
the Commonwealth Mutual Recognition Act 1993
and subsequently enter into the scheme for the
mutual recognition of those regulations in other
States and the Commonwealth that apply to the sale
of goods and to occupations.
Mutual recognition has two principal aims. The first
is to remove the needless artificial barriers to
interstate trade in goods. The second is to increase
the mobility of labour caused by regulatory
differences among Australian States and Territories.
It is an indication of the commonsense that underlies
the concept of mutual recognition that these
proposals have had the clear support of
governments of all political persuasions from the
outset.
The legislation is based on two simple principles.
The first is that goods that can be sold lawfully in
one State or Territory may be sold freely in any other
State or Territory, even though the goods may not
comply with all the details of regulatory standards
in the places where they are sold. Secondly, if a
person is registered to carry out an occupation in
one State or Territory, he or she should be able to be
registered and carry on the equivalent occupation in
any other State or Territory.
The mutual recognition scheme is to last initially for
five years, after which time the State Governor has
the power to terminate the reference by
proclama tion.
Mutual recognition will not affect Victoria's ability
to regulate the operation of businesses or the
conduct of persons registered in an occupation. Its
focus is on the regulation of goods at the point of
sale and on entry by registered persons into
equivalent occupations in another State or Territory.
Laws that regulate the manner in which goods are
sold - such as laws restricting the sale of certain
goods to minors -or the manner in which sellers
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conduct their businesses are explicitly exempted
from mutual recognition.
Provision is made for States and Territories to
declare that certain goods, or laws relating to goods,
are to be temporarily exempt from mutual
recognition on public health or environmental
grounds; that is, for up to 12 months. During that
time the Intergovernmental Agreement on Mutual
Recognition provides for the relevant Ministerial
Council to consider the issue and make a
determination on whether to develop and apply a
unifonn standard in the area under examination.
Ministerial Councils will therefore take on an
increasingly important role in creating a common
regulatory environment applicable to the
Commonwealth, States and Territories. The result
should be an elevation of standards in some
jurisdictions; by no means will the lowest common
denominator necessarily prevail.
The mutual recognition scheme recognises that, in
most cases, the differences in regulations between
States and Territories are not great. There are
already numerous areas where regulations have
been hannonised. Nevertheless, the scheme has
in-built safeguards to ensure the continuation of
health and safety protection measures and that
environmental pollution is kept at an acceptable
level.
In addition, the Intergovernmental Agreement on
Mutual Recognition also provides for a State or
Territory to refer a matter relating to a particular
good or occupation to the appropriate Ministerial
Council for a decision on whether to develop and
apply a uniform standard. This means that if
Victoria had a particular concern about a product
manufactured in another State it could refer the
matter to the relevant Ministerial Council for
resolution.
The Commonwealth legislation also provides for
certain pennanent exemptions for goods. Heads of
government have agreed that the exemption
schedules should be extremely limited, fOCUSing on
those products for which a national market is
undesirable. Examples include pornography,
fireanns and other offensive weapons, and gaming
machines. Amendment of the exemption schedules
will require the unanimous agreement of all
jurisdictions.
Individuals who are licensed or registered to
practise in an occupation in one State will in most
cases be automatically entitled to work in Victoria.
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All they must do is to apply for registration with the
relevant Victorian licensing authority. If people have
been refused permission to practise in one State,
they will be automatically disbarred in other States.
They may however, practise in a second State if they
gain that State's pennission; but that does not give
them the right to practise elsewhere.
The Commonwealth Administrative Appeals
Tribunal will hear appeals against decisions by local
registration authorities who refuse permission for
individuals to practise their occupations and will
have the power to declare an occupation in one State
to be not equivalent to another occupation carried
out in another jurisdiction.
There are clear advantages for Victoria in joining the
mutual recognition scheme. Mutual recognition has
the potential to reduce the costs for Victorian
producers in meeting minor differences in the
regulatory requirements of States and Territories in
relation to goods. Genuine competition across State
and Territory borders will be encouraged as a result
of producers having ready access to the Australian
market as a whole.
Mutual recognition will enhance the mobility of
labour through the removal of artificial barriers
linked to registration and licenSing laws. As a result,
employers will be able to seek people with
specialised skills from throughout Australia.
Australia's international competitiveness has the
potential to improve as producers capitalise on the
economies of scale made possible by mutual
recognition. That process will occur over the
medium to long tenn.
Mutual recognition will obviously generate benefits
for this State but it must be seen as just one part of
the government's overall regulation refonn agenda.
Regulation refonn is a fundamental precondition for
releasing the regulatory shackles placed on industry
and in assisting in the development of a new and
vibrant business environment to the benefit of all
Victorians.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R. I. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to forgo increases in the
basic salary payable to Victorian members of
Parliament for the period 14 December 1992 to
31 December 1993. The principal Act, the
Parliamentary Salaries and Superannuation (Basic
Salary) Act, currently provides for the basic salary
payable to a Victorian member of Parliament to be
$500 less than that payable to a member of the
House of Representatives. Federal salaries are in
turn linked by a Commonwealth Act to the salary
payable to a Senior Executive Service band 1 officer
in the Australian Public Service.
An agreement was negotiated late last year between
the Federal government and the public sector unions
which gave Federal public servants, including SES
band 1 officers, three increases. The agreement was
certified by the Australian Industrial Relations
Commission on 4 December 1992. It provided that
the first of the three increases, amounting to 2 per
cent, would come into effect on 17 December 1992.
The next increase of 1.4 per cent is effective from
11 March 1993. The third increase of 1.5 per cent is
effective from 10 March 1994.

The Bill maintains the link between Federal and
State salaries, but it provides for Victorian members
of Parliament to forgo the December 1992 and
March 1993 increases. The link between Federal and
Victorian salaries was established in 1975. It is a link
worth retaining as it avoids the need for Victoria to
set up an administration to review and determine
salaries for Victorian members. Also it keeps
members of Parliament, whether State or Federal, on
a similar footing. As a professional category,
members' work value is best compared to that of
members in other dominions rather than with other
professional categories existing at the State level.
Although the system for determining salaries for
members of Parliament is based on the adoption of
an independent benchmark, governments on both
sides have found it necessary from time to time to
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consider the impact of any flow-on in the interests of
the wider community.
During the 19805 the Federal government rejected a
number of increases recommended by the
Commonwealth Remuneration Tribunal. In 1984
and 1985 the salaries of members of Parliament
remained at their earlier levels when the
government prevented the 11.7 per cent salary
increase recommended by the tribunal being paid.
The impact of the events of the 19805 was that
between 1982 and 1991 the salaries of members of
Parliament decreased in real terms. Between 1983-84
and 1989-90 average weekly earnings in Australia
rose by 63 per cent; during the same period the
salaries of members of Parliament rose by 38 per
cent.
Where salary levels are set by a properly constituted
body or mechanism it is appropriate to abide by that
decision. The government's view is that current
circumstances necessitate a deviation from that
practice but only on this occasion. Members will
forgo the current round of increases for 12 months to
set an example to the community. It would have
been insensitive for members of Parliament to take a
rise in the present economic circumstances. As a
professional group members should receive their
assessed level of remuneration -no more than that,
but no less either.
The decision to forgo pay rises for 12 months is firm
evidence that members are prepared to carry their
share of the burden in the task of rebuilding
Victoria. Along with the rest of the community, we
will share the sacrifice necessary to create an
internationally competitive private sector and to
provide long-term security of employment. This is
one of a number of steps that have been taken to
reduce the cost of government in Victoria. In
addition to the implementation of extensive public
sector reforms, the cost of Parliament has been
pruned through a reduction in the number of second
electorate officers for Lower House members and
electorate allowances for Upper House members.
The passage of this Bill should be seen as a practical
contribution by members to economic revival and a
measure that will help to restore the confidence of
Victorians in their elected representatives.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
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Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
6 April.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Mr Mackeddie of Peninsula Searoad Transport
raised the issue of either doubling the width of the
receiving ramp and increasing the size of the
queuing lanes at Sorrento or establishing a new
facility at another location, and referred to Portsea as
a possible site.
I put it to the Minister that an evaluation of the
practical issues surrounding the operation of
terminals on both sides of the bay should be
evaluated. To further the process at Queenscliff in
isolation could lead to a situation where the
proposal was not properly examined to determine
the needs for matching terminals in both areas. The
situation is compounded because permit
applications will be handled by different municipal
councils.

Land at Point Gellibrand
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Roads and
Ports the land at Point Gellibrand owned by the
Public Transport Corporation and the Port of
Melbourne Authority.
When the former government was still in office the
land was in the process of being handed over to
Melbourne Water as open space under the Open
Space 2000 scheme. Since the current government
came to power the local council has been heard
nothing about what is happening in relation to the
land. People in the area desire that the land be kept
as open space. There is so much industry in the area
that open space is vitally important to the residents
of the area.
I ask the Minister to advise me of exactly what is
happening to the land at Point Gellibrand.

Port Phillip Bay ferry service
Hon. B. T. PULLEN (Melbourne) - The matter I
raise for the attention of the Minister for
Conservation and Environment concerns a proposal
by Peninsula Searoad Transport Pty Ltd to upgrade
the ferry service across Port Phillip Bay. The
Minister would be aware of a proposal to develop
facilities at Queenscliff which is currently the subject
of an appeal to the Administrative Appeals
Tribunal, and the matter I raise concerns facilities on
the opposite side of the bay from Queenscliff.
It is clear that an increase in the capacity of the ferry
service would require an increase in facilities for cars
on both sides of the bay. I understand from the
minutes of a meeting held on 25 November 1992 that

I ask the Minister to direct his attention to the need
for an overall environmental assessment of the
project rather than for it to be dealt with in a
piecemeal way. It is in everyone's interest that a
project of this kind, which has strong advocates but
which concerns many people because of its impact
on these areas through changes to facilities and its
effects on traffic, is dealt with as a total project.
People on both sides of the bay should be involved
in the project, and I ask the Minister to respond to
these ma tters.

Victorian citrus fruit industry
Hon. B. E. DAVIDSON (Chelsea) - I raise a
matter for the attention of the Minister for Roads
and Ports as the representative in this House of the
Minister for Agriculture in another place. Last week
I saw graphic television film of Victorian citrus
growers chainsawing their orchards and bulldozing
into the ground or dumping thousands of tonnes of
citrus fruit because of an inability either to have the
crop picked profitably or to sell it at a price that
would make harvesting viable. In other words, there
has been a bumper crop but poor prices have
resulted in problems for citrus growers.
A few days after watching that disturbing film I saw
in a large supermarket at Frankston a prominent
display and promotion of what were described as
100 per cent Californian-grown navel oranges selling
at a premium price of $2.99 a kilogram. The
advertising cards claimed that the oranges were
sweet and seedless. On inspection it was obvious
that they were misshapen, old oranges that were
probably on their last legs - if oranges have legs!
The oranges were obviously being promoted with
pride of place in the store. Beautiful, fresh,
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Victorian-grown Valencia oranges were selling at
only 99 cents a kilogram but were hidden at the back
of the store and were hard to find.
I became angry about the matter and rang the office
of the Federal Minister for Primary Industries and
Energy, Simon Crean, to complain about it. I was
told that the Federal government had either set up
or was in the process of setting up an agricultural
task force that would give priority to matters
pertaining to the Australian citrus fruit industry. I
support that initiative. It is about time we put
Australian growers and Australian products first.

I want to know why the Minister for Agriculture has
not made any noises about this matter and why this
situation has been allowed t(\ develop. I want to
know whether the Minister has approached the
large supermarket chains in an attempt to persuade
them in the interests of Victorian citrus growers not
to import American citrus fruit.
American grain growers happily dump subsidised
wheat onto our markets and supermarket chains in
Victoria enjoy deregulated shopping hours and
cheap labour courtesy of the Kennett government. I
wish to know whether there has been an attempt to
exact some sort of quid pro quo on behalf of
Victorian growers in the face of their desperation,
which is genuine.
I want to know whether the Minister will get off his
proverbial and attempt to persuade supermarket
chains in the interests of Victorian citrus growers to
cease importing American citrus fruit. If that is not
possible they should be asked to give the superior
Victorian product equal space and billing. It seems
to me it is time for that to be done.

Former head of Department of Planning
and Housing
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Housing the recent
community speculation that the government has
paid out more than $100 000 to Mr Robert Carter, the
former head of the former Department of Planning
and HOUSing. I ask the Minister to advise me who
authorised the payment; on what basis it was
determined; whether the government gave
Mr Carter a letter of termination or whether he
submitted a letter of resignation; whether any
attempt was made to secure alternative employment
for Mr Carter within the Victorian Public Service
and whether Mr Carter wished to leave the Victorian
Public Service.
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Visiting teacher service
Hon. PAT POWER Uika Jika) - I raise an urgent
matter for the attention of the Minister for Tertiary
Education and Training and I ask that he discuss it
with the Minister for Education in another place. On
20 March I received correspondence regarding the
visiting teacher service. Honourable members may
be aware that on Monday of this week the
Huald-Sun gave some coverage to the matter of
three families with children who suffer from severe
illnesses and are unable to attend school on a regular
basis. For some time trained teachers from the
visiting teacher service have visited the families,
who live in my electorate, to enable the children's
education to proceed as well as circumstances will
allow.
I believe the families are alarmed and the children
are traumatised because of a belief that the Kennett
government is not committed to the visiting teacher
service. The families have indicated to me that in the
northern region 5 of the 10 teachers who left the
program at the end of last year have not been
replaced, which means that the children are unable
to receive the level of emotional, social and
educational support they need, and the families are
suffering dreadfully.
I shall pass to the Minister the correspondence I
received from the families and I am sure he will
raise the matter, as he did last time, with the
Minister for Education. I emphasise that the families
consider this to be a matter of extreme urgency. In
speaking on behalf of the three families, one of the
parents indicated to me that she is very alarmed and
believes the government has no commitment to the
program. I am not going to make a claim of that sort
until I have had a report from the Minister, but it is a
matter of urgency to the families and to the children
concerned who suffer from serious, life-threatening
illnesses.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Pullen raised with me the
Queenscliff ferry project between Sorrento and the
other side of the bay. The issue legitimately focuses
on public discussion about the tourism potential and
the need to protect the environment. Mr Pullen is
correct that an Administrative Appeals Tribunal
appeal is going ahead, and I do not want to
prejudice that by commenting on the matter, save to
say that an environment effects statement for the
Queenscliff harbour was undertaken prior to the
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Geelong Regional Planning Scheme amendment No.
RL52 being approved in September 1992.
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land use plan to examine all land, and I expect that
this particular site was given some consideration
during the drafting of the report.

In the current discussion it is important to bear in

mind the background. Mr Pull en raised the logical
question about where the ferry will end up when it
leaves Queenscliff. I understand that it will end up
at its present destination. Unless I am mistaken, I
cannot recall having received a proposal to shift its
docking site in Port Phillip Bay. I am aware of media
speculation - Hon. B. T. Pullen - Minutes I obtained under
FoI show that the issue has been raised in meetings.
Hon. M. A. BIRRELL - I concur with Mr Pullen
that there has been speculation to that effect, but
until we actually get a formal approach it is hard to
make a formal response.
Hon. B. T. Pullen - I'm asking for the project to
be dealt with.
Hon. M. A. BIRRELL - Any formal approach
will be made according to the due processes to
ensure that the planning and environmental issues
are in the forefront of our mind. I am happy to
obtain further adVice on whether a formal approach
has been made, but I understand that such an
approach has not been made. If one has been made,
it would be correct to consider both issues, although,
clearly, one is subject to the decision of the
Administrative Appeals Tribunal and should not be
interrupted at this time.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mc Power raised for the
attention of the Minister for Education in another
place the visiting teacher service in the northern
region and he outlined the concerns of certain
people with children who have had the benefit of
the service in the past and who are concerned about
what might happen in the future. I assure Mc Power
that the government has a commibnent to such
children, and if he gives me the details I will draw
the matter to the attention of the Minister for
Education and ask him to respond as quickly as
possible.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mrs McLean raised with me the future of
land at Point Gellibrand. I understand the land is
currently under various ownerships, including that
of the Port of Melbourne AuthOrity and that of the
Public Transport Corporation. Mrs McLean will be
aware that the previous government instituted a

As I understand it, the finalisation of the report has
been delayed to some extent, pending consideration
being given to its being written to reflect current
government policy rather than the policy of the
previous administration. Nevertheless, I understand
the anxiety of Mrs McLean's constituents and their
desire to know the future of the land. I shall seek
information concerning the current state of play and
advise her accordingly.
Mr Davidson raised a matter that falls within the
purvie.w of the Minister for Agriculture in another
place, and I shall pass it on to the Minister for his
consideration. However, in so doing I assure
Mr Davidson that the Minister is very conscious of
the wUortunate plight of citrus growers in Victoria.
Regrettably, their plight is reflected in a number of
primary industries in this country which are able to
produce top class products but which have no
market. It seems odd and contradictory that a
similar product from the other side of the world can
be marketed in this country in preference to a
home-grown product.
Hon. B. E. Davidson - At three times the price.
Hon. W. R. BAXTER - True, Mc Davidson. One
would have thought that consumers would be
signalling the market even though the Australian
.product may not have been displayed as well as the
imported product. The Kennett government aims to
make Australia more competitive internationally,
and if the cost of production can be reduced in the
transport and energy areas so that industry becomes
more efficient we will be better able to compete,
notwithstanding the price differential in the example
given by Mc Davidson.
Transport statistics in today's newspaper show that
it costs 71 per cent more to rail freight in Australia
than it does to rail freight for the same distance in
the United States of America. That is a typical
example of the difficulty Australia faces and the
problems that must be addressed - and the
government is tackling them head on. I shall refer
the substance of Mc Davidson's inquiry to the
Minister and invite him to provide a considered
response.
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Hon. R. M. HALLAM - The situation has not
changed.
Hon. B. E. Davidson - You are still wrong.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Introduction and first reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) introduced a Bill to
amend the Commercial Arbitration Act 1984 and
for other purposes.
Read first time.

QUESTIONS WITHOUT NOTICE
MUNICIPAL BOUNDARIES
Hon. PAT POWER Gika Jika) - On 31 March the
Minister for Local Government said in this House
that no plans had been made to amalgamate the
municipalities in the Bendigo, Ballarat and Latrobe
regions or any other region. Speaking at a forum in
Geelong on 2 April the Premier warned that there
would be local government mergers "around the
State". Will the Minister confirm that the Premier's
advice to the Geelong forum is correct?
Hon. R. M. HALLAM (Minister for Local
Government) - I simply repeat the content of the
policy with which the coalition went to the last
election; that is, if there were to be any change of
boundaries in local government across the State such
change would need to be community-driven.
Hon. J. M. Brumby - Nothing to do with it.
Hon. R. M. HALLAM - The government also
made it clear that the issue of boundaries would
become an early charter for the proposed Local
Government Board. The government outlined how
the board would be constructed and the way in
which it would be introduced - of course, subject to
the appropriate legislation.
Hon. D. R. White - Kennett is right and you are
wrong.

Hon. R. M. HALLAM - I can report about
interest from a variety of sources about local
government boundaries. In each case I have made it
clear that the issue as it affects Geelong -which, I
am sure, has prompted the question - amounts to a
unique solution to a unique circumstance. Any
changes in boundaries across the State would be
introduced only if community driven, and that
policy has not changed.
That was the policy when the coalition framed the
policy, when it went to the electorate, and it remains
policy today.
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government inform Parliament of
the status of the annexation proposals to move West
Essendon and Niddrie from the City of Keilor to the
City of Essendon?
Hon. R. M. HALLAM (Minister for Local
Government) -Following a call in early 1992 from
the residents of West Essendon and Niddrie for the
annexation of those suburbs to the City of Essendon
a division of the Local Government Commission
was established under the jurisdiction of my
predecessor, the then Minister, Mrs Hogg. That
division conducted a range of public hearings,
examined the issues involved and reported to me in
December 1992, after I had assumed the role of
Minister for Local Government.
The division recommended that both annexations
should proceed. There has been much community
interest in those findings and the issue in general. I
have been approached by sectional interests and
have discussed the issue with the councils involved.
On balance I find the division has not put forward a
compelling case for the annexations to proceed.
Therefore, I have decided that the recommendations
of the Local Government Commission will not be
adopted and that neither annexation will continue at
this stage.

VICTORIAN LAND CARE COMMITTEE
Hon. B. T. PULLEN (Melbourne) - Given the
importance to all Victorians of support and
leadership for measures concerning land care and
land protection, why is it that after six months the
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Minister for Conservation and Environment has not
appointed a chairperson to the Victorian LandCare
Committee even though that committee contains
wide representation from the Victorian Farmers
Federation, conservation groups, Greening Australia
Victoria and land care groups generally? Why is it
that after six months the Minister has not seen fit to
appoint a chairperson to help the State?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is true that I have not yet
appointed a chairman to the Victorian LandCare
Committee, and it is true that the office has been
vacant for six months.
However, there are good reasons why 1 have not
done so. Superficially it can be said that Victoria has
a State LandCare committee and that it has a
chairperson. However, the government does not
wish to operate at a superficial level.
The reality is that in the future the most important
management for public and private land will be
integrated catchment management. It would be
premature in the extreme, therefore, for a chairman
of the Victorian LandCare Committee to be
appointed. The issue has been discussed with the
committee at two formal meetings and with the
Land Protection Council and it may be that the
committee will cease to exist in a matter of six
months. To appoint a chairman to a body that may
not exist is the ultimate waste of time. More
importantly, however, is the fact that the
government wants to integrate the work of all land
protection bodies, including the State LandCare
Committee, of course.
Hon. B. T. Pullen interjected.
Hon. M. A. BIRRELL - 1 am more than happy to
take Mr Pullen down this path because it is a high
watermark of the superficiality of the previous
government. The coalition has an interest in land
protection; the people Mr Pullen appointed to the
committee were our people, not the dead wood of
the Labor Party. The coalition's people are the ones
who have the competence and the experience in land
protection and its people are the ones who are
taking it into the next century. That will not be done
by making a superficial appointment of chairman to
the body.
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suggest that he lets the Leader of the Government
answer the first question and consider other
questions later.
Hon. M. A. BIRRELL - The government will
take land protection into the next century through
the appointment towards the end of next year or
early next year of a new land protection body based
on new legislation the government will introduce.
The government will also update the Vermin and
Noxious Weeds Act, the Soil Conserva tion and Land
Utilization Act and, through this, improve the
coordination of LandCare, salinity and land
protection.
The government is proud of the work it has done so
far and it intends to take it further. The land
Protection Council and the Victorian LandCare
Committee have been fully briefed by the
government and they have expressed no disquiet to
me; in fact, they have expressed enthusiasm that for
the first time in 10 years Victoria has a government
that understands the issues.

ECONOMIC CONTRIBUTION OF
UNIVERSITIES
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Tertiary Education and Training
inform the House of the contribution universities
make to Victoria's economic growth through their
research?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question; his research into and
interest in universities is well known. 1 am sure that
leads to his interest in this question, which concerns
the amount of economic growth that can come
through university research done in this State.
Victoria's seven universities contribute a significant
amount through research done by both masters and
doctorate students and projects undertaken in
conjunction with Commonwealth and State bodies
and industry. At the moment close to 7000 students
are enrolled in masters and doctorate degrees in
Victoria, which is a large number of people
undertaking research that will be important for
Victoria.
In 1991 more than $200 million was spent on

Honourable members interjecting.
The PRESIDENT - Order! Mr Pullen has asked
his question and he has since asked another six. 1

research by Victorian universities and those funds
came from a variety of sources. One of the largest
providers was the Australian Research Council. It is
a good indication of the high-quality work done by
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Victorian universities that in 1993 the grants from
that council to Victorian universities increased by
100 per cent from 1991 to $52.4 million. The increase
is a tribute to the quality and importance of the work
being done in universities.

The government's proposed amendments to the
regulations will provide flexibility for directors of
nursing to ensure that they have an appropriate mix
of skills to meet the outcome standards required by
the Commonwealth.

Hon. B. E. Davidson - A tribute to the previous
government, too.

I have met with representatives of the Australian
Nursing Federation and explained to them the
rationale, and I am conti. . \Uing to meet a range of
groups, because as the issues are understood we will
attract support.

Hon. HAD DON STOREY - The work being
done by these universities contributes immensely to
Victoria's economic development and worth, and
the community will benefit in the future from this
research.

NURSING HOME CARE
Hon. D. A. NARDELLA (Melbourne North) The Minister for Aged Care is aware that Victoria
has a lower percentage of nursing home beds than
other States and, as a result, a high level of
dependency among the resident population. In view
of the Minister's proposed changes to residential
care regulations, what steps will be taken to ensure
that large numbers of unqualified staff are not
employed to care for these frail and dependent
people?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Two safeguards are in place to ensure the
continuation of high-quality care in nursing homes
and they are both being implemented by the
Commonwealth government. The first is that
funding provided must be spent on direct personal
care. The second is that the Commonwealth
government has a standard monitoring team, which
ensures - Hon. T. C. Theophanous - What are you doing?
Hon. R. I. KNOWLES - For the second time I
shall explain to Mr Theophanous that the
government is keen to avoid duplication of effort by
the various levels of government. This government
will ensure it uses its resources to meet needs in
ways that would not be otherwise available rather
than to duplicate Commonwealth government
efforts.
The Federal government is monitoring nursing
home standards to ensure that a high standard of
care is maintained. Funding is provided on the basis
that it is available only for direct patient care, and
that provides a sound safeguard for the continuation
of high-quality care.

The government wants to achieve better outcomes
for aged care, and the proposed changes to the
regulations will assist that outcome rather than
retard it.

ROAD SAFETY DURING EASTER
Hon. G. R. CRAIGE (Central Highlands) - The
Minister for Roads and Ports is aware that with the
Easter holiday approaching many people will travel
to holiday destinations, such as Lake Eildon in my
electorate, towing boats or caravans. Will the
Minister advise what assistance is being offered to
ensure that the holidays are accident or trouble-free
for those people?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Craige is correct in saying that his
electorate has one of the principal attractive holiday
resorts of the State that will be enjoyed by many
Melburnians and Victorians as, of course, has your
electorate in western Victoria, Mr President.
Autumn is when Victoria experiences its best
weather, so it can be anticipated that some
thousands of Melbourne residents will hook up
boats or caravans and head to Lake Eildon, Lake
Eppalock or some other attractive location in the
State.
In order to make the holiday period as safe and
trouble free as possible, VIC ROADS and the Marine
Board of Victoria are offering free roadworthiness
checks for boats, trailers and caravans.
Last weekend they were stationed at a number of
boat ramps around Port Phillip Bay. On Thursday
one will be located near the weighbridge at Yarck
for those travei:ing to Mr Craige's province and one
at Wallan for those travelling to Lake Eppalock.
They will be carrying out roadworthiness checks but
not issuing infringement notices for defects that are
detected; they will advise owners on remedial
measures.
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Often boat trailers spend months in a shed and then
spend some time in the water. Because of that brakes
may seize and other problems may arise. It is useful
to have such roadworthiness checks.
I make an appeal to all users to take due care in
boating activities during the Easter break. Last year
in Victoria 11 persons lost their lives in boating
mishaps. Already this year five persons have lost
their lives. While we have inculcated into the
community the need for improved road safety
behaviour, there is some way to go regarding water
safety behaviour.
There is also a quid pro quo despite the free
roadworthiness checks. Users should be aware that
the water police and Marine Board of Victoria
officials will be patrolling the areas I have
mentioned over the Easter break to apprehend those
who may be doing the wrong thing.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - Is the
Minister for Local Government aware of the
comments made by the chief executive of the
Victorian WorkCover AuthOrity, Andrew Lindberg,
following the awarding of $85 000 in legal costs
against an injured worker to the effect that workers
could lose thousands of dollars in legal costs and
lose their homes if they pursue common-law claims?
Does the Minister endorse this blatant attempt by
the chief executive to intimidate injured workers
into not pursuing their rights and will he issue a
statement listing all the cases--

Honourable members interjecting.
The PRESIDENT - Order! Will
Mr Theophanous repeat the last part of his question?
Hon. T. C. THEOPHANOUS - In the interests
of balance, will the Minister issue a statement listing
all of those cases that the Victorian WorkCover
Authority has lost?
Hon. R. M. HALLAM (Minister for Local
Government) - I am not aware of the particular
case Mr Theophanous cited.
Hon. T. C. Theophanous - It has been all over
the newspapers; don't you read the papers?
Hon. R. M. HALLAM - I am not aware of the
particular case Mr Theophanous cited and I certainly
do not know of the circumstances which he
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described. I do not accept the invitation by
Mr Theophanous to make a statement along the
lines he suggested because I do not accept the
premise upon which he framed his question namely, that people are being misled.
Workers compensation in the State has changed
dramatically as a result of the legislative reforms
passed by this House. I understand there are many
sensitive and complicated issues. The government
has gone to great lengths to clear the rule book for
all concerned. It would help that process if
Mr Theophanous took the responsibility of assisting
people to learn how the rules have changed. There is
no point in harping on the past or what may have
been; we should fully recognise the changes that
have taken place and assist people to understand the
new rules.
Whatever else is said, the government inherited a
workers compensation system that was out of
control.
Honourable Members - Hear, hear!
Hon. R. M. HALLAM - What the government
inherited on coming into office was a system that
represented a barrier to employment and a
disadvantage in competitive terms against
neighbouring States. Victoria was exporting job
opportunities that should have been available for
Victorian workers, and the government had a
responsibility to address those issues.
I say that the government has done so and the
process has not been helped by the honourable
member opposite with his carping criticism, his
reference to what used to be and his refusal to accept
what is now. I put it to the House and to
Mr Theophanous in particular that what Victoria has
at long last is a competitive workers compensation
system.
Hon. T. C. Theophanous - A horror system!
Hon. R. M. HALLAM -It has a prospect of
achieving a fair outcome both for employers in this
State and those who have the misfortune to be
injured in the workplace. It behoves all members of
this House to acknowledge the changes that have
been made here and have as a result become part of
the law, and to do what we can - Honourable Members - We don't accept them.
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An Honourable Member - Neither do the
200 000 who marched!

The PRESIDENT - Order! I invite the Minister
to finish his answer.
Hon. R. M. HALLAM - It is incumbent on all
honourable members to do what they can to
implement the important changes that have been
made to the workers compensation system in this
State.

SENIORS CARD
Hon. G. P. CONNARD (Higinbotham) - As a
result of expressions of interest by many of my
constituents, not least among them me as one of the
older generation in Parliament and perhaps in
anticipation of my retirement in the year 2004, will
the Minister for Aged Care infonn the House about
the recent development in the provision of the
Victorian Seniors Card?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Last Friday with the Treasurer I had
pleasure in releasing the new directory for use by
holders of the Victorian Seniors Card. The new
directory reflects an expansion of the range of
businesses and services that offer concessions
varying from 5 per cent to 50 per cent to holders of
the Seniors Card. An additional 100 businesses and
services have agreed to join the scheme.
Another significant change is in the opera tion of the
directory. Previously the directory operated for
12 months. The government has negotiated with the
more than 1000 business and service providers and
they have given a commitment to participate in the
program for two years.
As honourable members are aware, the Seniors Card
is valued by those to whom it is available: that is, to
all Victorians over the age of 60 years who are no
longer in employment. Honourable members will be
aware also that the government had, prior to the
election, a policy initiative that gave the undertaking
that the Seniors Card would be made available on a
national basis. I am pleased to infonn the House that
the governments of both South Australia and
Western Australia have sought permission to use the
Victorian Seniors Card as a model for the
introduction of a similar program in their States.
Comparable cards are available in New South Wales
and Queensland and, with the introduction of
seniors cards in South Australia and Western
Australia, discussions can commence in an
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endeavour to ensure that the card is recognised
nationally. Such recognition will provide a good
way for the community to express its appreciation
for the contribution made by our older citizens and
its recognition of the contribution they continue to
make.

WESTERN BYPASS
Hon. B. E. DAVIDSON (Chelsea) - Recent
reports suggest that the government will not
proceed with the Western bypass. Will the Minister
for Roads and Ports infonn the House whether it is
the intention of the government to proceed with the
Western bypass; if so, when will construction
commence?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I am sure Mr Davidson is aware, prior
to the last election the government of which he was
a member rushed to make announcements to
bidders for the bypass projects without having
undertaken basic financial modelling, with the
consequence that the present government, which
was elected on 13 October last year, had to set about
getting the planning and consideration of the two
projects back on track and virtually had to start
again from scratch. That work has been proceeding
apace; it has made a good deal of progress; and the
matters are currently being considered at a senior
level.
I am surprised that Mr Davidson is listening to
rumours around the place to the effect that the
Western bypass is not going ahead. I can say to him
that the government's intention remains clear: it is
committed to the project.

TOURIST FACILITIES
Hon. B. A. E. SKEGGS (Templestowe) - In view
of the fact that the government has spoken of a
commitment to make Victoria's tourist facilities and
natural resources more accessible to the public, I ask
the Minister for Conservation and Environment to
advise what recent steps have been taken to turn the
commitment into positive action in the interests of
rural Victoria?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government was pleased
to be associated a few weeks ago with the launch of
a number of major projects on the rugged western
coastline of Victoria that will have a sensational
attraction for local, interstate and international
tourists and also will meet the commitment of the
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government to ensure that better access is provided
to our natural resources and national parks.

that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.

Unfortunately, the projects that were started by the
previous government were never finished. One
employee of the former Department of Conservation
and Environment said to me that the projects had a
longer gestation period than an elephant!

Laid on table.

I am pleased to point out that the projects have now
been completed after years of having dragged on
under the previous government. The projects are
based around the Great Ocean Road, and
honourable members and their families and anyone
else travelling in the area should certainly try to visit
them.
The first project is a magnificent extension to the
visitor facilities of the Loch Ard Gorge in the Port
Campbell National Park, of which most honourable
members are aware. An amount of $800 000 has
been allocated for the three projects, of which the
principal attraction is the new platforms and display
areas for visitors to this park.
The Glenample Homestead near the Twelve
Apostles has undergone a major renovation and will
become a tourist attraction for the entire region.
More than $300 000 has been spent on faithfully
restoring the area. The projects will ensure that
Victoria has an international standard tourist
attraction in that region.

Animal Ambulance Service
Hon. J. V. C. GUEST (Monash) presented a petition
from certain citizens of Victoria praying for the
enactment of a law proclaiming the Animal
Ambulance Service an ambulance service under
section 23 of the Ambulance Services Act 1986.
Hon. J. V. C. GUEST (Monash) (By leave) - I pay
tribute to the staff of the Papers Office. When this
petition came to me a number in the margin
suggested it contained 1121 signatures. However,
Mary Martin in the Papers Office has counted the
Signatures and eliminated an address in the United
States of America and two illegible signatures. The
correct number of signatures is 1118.
Laid on table.

OVERSEAS PROJECTS CORPORATION
OF VICTORIA LTD
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) presented report of
Overseas Projects Corporation of Victoria Ltd for
year 1991-92.
Laid on table.

In addition, the Department of Conservation and
Natural Resources is building a rainforest walk in
the Port Campbell National Park, which will gain a
good reputation because it will introduce people to
the park in a sensitive way. Some 200 metres of
boardwalk has been constructed to ensure that
people from all over the world will be able to enjoy
the rainforest before travelling along the Great
Ocean Road.
The government has completed those projects.
Again, as will be its hallmark, the government
inherited an unfinished job and completed the work.
Honourable Members - Hear, hear!

PETITIONS
Human embryos
Hon. R. A. BEST (North Western) presented a
petition from certain citizens of Victoria praying

STANDING ORDERS COMMITTEE
Answers to questions on notice, petitions
and JOint Printing Committee
Hon. R. S. de FEGELY (Ballarat), for President
(Chairman) presented report of Standing Orders
Committee upon answers to questions on notice,
the form of petition and the appointment of a Joint
Printing Committee.
Laid on table.
Ordered to be printed.
Ordered to be considered next day on motion of
Hon. R. S. de FEGELY (Ballarat).

SCRUTINY OF ACTS AND REGULATIONS COMMITI'EE

COUNCIL

Tuesday. 6 April 1993

149

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

MUTUAL RECOGNITION (VICTORIA)
BILL

Alert Digest, No. 4 of 1993

Second reading

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 4 of 1993, together with appendix.

Debate resumed from 31 March; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).

Laid on table.
Ordered to be printed.

AUDITOR-GENERAL'S REPORT
National Tennis Centre Trust and
Zoological Board of Victoria
The Clerk presented report of Auditor-General of
April 1993 on National Tennis Centre Trust and
Zoological Board of Victoria pursuant to Order of
Council on 29 October 1992.
Laid on table.

PAPERS
Laid on table by Clerk:
National Parks Act 1975 -Order in Council of
30 March 1993 amending regulations applying to land

in Schedule Four.
Planning and Environment Act 1987 -Notices of
Approval of the following amendments to planning
schemes:
Bulla Planning Scheme - Amendment L6t.
Bungaree Planning Scheme - Amendment L16.
Frankston Planning Scheme - Amendment US.
Hastings Planning Scheme - Amendments L74
Parts 1 and 2.
Heidelberg Planning Scheme - Amendment L54.
Nunawading Planning Scheme - Amendment
L59.
Prahran Planning Scheme - Amendment L2B.
Statutory Rule under the Supreme Court Act 1986No. 52.
Wildlife Act 1975 - Notices of closure of areas to
Hunting (four papers).

Hon. D. R. WHITE (Doutta Galla) - The special
Premiers conferences, which were initiated by
former Prime Minister Bob Hawke, were the setting
in which the mutual recognition legislation
emerged, and I find it amazing that it has taken
93 years to produce a mutual recognition agreement
on occupations and the sale of goods, particularly
when you consider Australia's population and the
fact that the pace of change and the sense of urgency
for a common market and mutual recognition are far
greater in Western Europe.
Because this country took 93 years to reach mutual
recognition on occupations and the sale of goods, it
is clear that the pace of change by our governments
is inadequate. At the conferences the former Premier
of New South Wales, Mr Greiner, was consistent in
his view that, in the first instance, the response of the
States should take account of the national interest.
As a consequence of his preparedness to respond in
the way that he did, the States were unable to
rigorously pursue the Commonwealth government's
initiatives. But for Mr Greiner's support and
Mr Hawke's initiatives, it is unlikely that the Bill
before the House today would have emerged. It is a
reflection on all the States and on the
Commonwealth that it has taken such a long time to
create a setting in which even these limited changes
can occur when the rate of change in Western
Europe has been far more dramatic.
The opposition is of the view that the history behind
the issues ought to be known. Health Department
Victoria, as it was then known, established a body to
examine food regulations. Its responsibility was to
approve and license new food products. After that
organisation was established a Commonwealth
body was established to license food products. In
representations to the pertinent section of the
department's bureaucracy the food industry
explained that there was duplication and that it was
unnecessary for Health Department Victoria to
continue with its regular licensing activity now that
a Commonwealth body existed.
When that section of the department was asked why
it continued to do a separate examination before a
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licence was issued for a Victorian food product after
the company had already received a national licence,
the response both to the relevant Ministers and to
the food industry was that it continued to license at
the Victorian level because it existed and the
regulations existed and it said it would continue to
require separate studies and tests to be carried out.
That sort of situation may be found throughout
Australia. It is totally unjustified and cannot be
condoned. Unless the Minister is prepared to take
the initiative to remove that section of the
bureaucracy that opposes any of the initiatives of the
government of the day, the bureaucracy continues.
Many statutory boards around the nation cross State
borders. In most cases they are archaic, but if the
Commonwealth or any State government tries to
remove them or tries to create harmony they are
strongly and vigorously resisted by those in the
community with vested interests.
When compared with Western Europe, the United
States of America and other trading partners, one
realises our national attitude to mutual recognition
is inadequate. Until the State governments across the
political spectrum, and also the Federal government,
take a national view on mutual recognition it will
remain inadequate, and that will make it difficult to
secure the necessary investment to bring about the
pace of change that is required in Australia today.
It is clear that if the former Premier of New South

Wales, Mr Greiner, had not supported the former
Prime Minister, Mr Hawke, on this issue at a special
Premiers Conference, the Tasmanian government,
the Northern Territory administration and the
former Queensland National Party government
would not have supported mutual recognition.
Victoria supported the initiative at the conference,
but without Mr Greiner's support it would not have
been possible to gain the support of all the other
States and this long overdue reform would not have
been achieved.
Republicanism should not be discussed simply in
the context of the constraints associated with the
constitutional imposts and our continued association
with the monarchy; substantial reforms in all
political parties and in all sections of governmentat State and Federal levels - need to create a setting
where long overdue mutual recognition - we have
been waiting for 93 years - and the sorts of reform
this country requires can be undertaken much more
expeditiously.
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In another place, a number of members with
electorates along State borders spoke about a range
of ridiculous licensing arrangements that have been
in place since Federation; they have caused
difficulties for border townships, especially those on
the New South Wales and Victoria border. When
debating whether Australia should become a
republic the debate should not just be about
removing the current connections that exist with the
United Kingdom. The opposition believes that
debate has already been won because more than
70 per cent of the community support it. It was long
overdue. But, before constitutional reforms are put
on the table, in order to get the right sort of reforms,
both Federal and State governments should agree
about the form the essential agreement should take
- and that will be the debate of the decade.

The Victorian coalition must take part in the debate
or the decision about whether Australia becomes a
republic will be made by the people of Australia
without input from Victoria.
The opposition makes it clear that, although it
welcomes the Bill, the pace at which it produces
change is clearly inadequate. If Australia becomes a
republic the canvas must be broader to ensure we
can produce an outcome that is in our best economic
interest. A clear guide and comparison is Western
Europe. If, with a population of 350 million and
many disparate nations, Western Europe can engage
in a pace of reform faster than ours then our pace of
reform clearly remains inadequate.
Hon. B. W. BISHOP (North Western) - The
government regards this as a straightforward Bill
but one which will make a significant change to our
services in manufacturing, especially food
manufacturing. I direct the attention of the House to
Mr White's statement that it was a reflection upon
the States that it has taken 93 years for this issue to
be addressed. I also direct the attention of the House
to the fact that it has been this government in its
short term in leadership which has brought this Bill
before the House.
The Bill takes a broad national approach to trade
and especially to occupations. I firstly note the
current status of similar Bills in the other States of
the Commonwealth. The Commonwealth, New
South Wales, Queensland, the Australian Capital
Territory and the Northern Territory have all passed
similar Bills without any move away from the New
South Wales draft. Our colleagues in South Australia
and Tasmania are expected to pass Bills along the
same lines in their autumn sessions of Parliament.
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The question for this House is straightforward: do
we adopt mutual recognition and will that have
advantages for Victoria and Australia? One must
remember that Victoria and New South Wales have
the strongest manufacturing and service industries,
especially the food processing areas of agriculture.
The government is moving to rebuild Victoria from
its current economic disaster and the Treasurer in
another House is currently making an economic
statement to the people of this State to that effect.
The Bill has three major advantages across the broad
spectrum of trade and occupations. It will reduce the
cost to Victorian firms by no longer requiring them
to make minute adjustments to their standards as
they manufacture goods aimed for sale in other
States. In fact Victorian firms manufacturing or
selling legal products in this State can automatically
sell them to other States with no problems.
People in specific occupational groups will be able
to transfer their occupational disciplines from one
State to another with a minimum of fuss or
regulation. I guess there will be some debate about
whether this will lower standards across Australia
as a whole but I am sure honourable members will
agree that in Australia the present high standards
we have will hold true and there will be no flooding
of goods from one State to another nor will there be
an influx of inadequate practitioners in whatever
occupation one might care to name.
There will be no substantial downturn of safety
standards but simply a reduction of costs and a
reduction of nuisance for our manufacturing and
processing industries. However, if a State is
concerned about health, safety or the environment it
can apply for an exemption of up to 12 months. The
test of fairness in that exemption would be that it
would go to the relevant Ministerial Council which
would resolve that issue.
I move to the more positive benefits for Victoria of
the Mutual Recognition (Victoria) Bill. It will create a
national marketplace; it will create opportunities for
our manufacturing, agricultural and service
industries; it will certainly create opportunities in
the manufacture of agricultural food products; and it
will be assisted by government policy.
The Victorian government has introduced the
Victorian Food Development AuthOrity, an
innovative move to increase our State's
competitiveness, particularly in the area of food
production. Where there is a blockage in the
pipeline, whatever it might be, that authority, which
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ranges across a number of Ministries, can
immediately take the blockage out of the system and
create competitiveness, the like of which this State
has never seen before.
Goods produced in Victoria according to our own
high standards will be able to be sold readily in
other States and producers will not be forced to
make minute adjustments, all of which create costs
and are a nuisance and a drain on our meagre
resources. Goods from other States that do not meet
our high standards in Victoria, if they are slightly
different, will require correct labelling as to where
and how they are made.
An interesting point is that a State may import
goods and then shift them into another State. The
legislation will go a long way towards achieving, if
not the mythical level playing field -which I am
sure we will never have - a sense of fair play and
fair trade. Australian producers are expected to
work to very high standards, whereas imports can
flow into the country at reduced standards. Some
years ago a person imported too many dried fruits
and when he tried to export them he found they did
not meet export standards. We have a way to go, but
the Bill will bring us a fair way towards fair trade.
The Bill has wide scope. States and Territories can
still set their own standards for goods produced.
That is a strong plank in the legislation. Another
strong plank is that the Bill states, rightly, that the
States can impose separate quarantine measures.
Fruit fly has been a problem for Sunraysia, which is
in my electorate. We have just had an outbreak, but
the brisk action of the Department of Agriculture
has brought the problem under control. Quarantines
were introduced quickly and sharply, with rules
applied by the State. There were substantial costs to
producers, but the long-term view of the industry is
that we must protect our marketplace and
credibility. Interstate trade also raises the issue of
stock diseases.
The Bill highlights the need for a national outlook in
getting rid of wmecessary trade impediments so that
we Can become internationally competitive. It is
imperative that we become internationally
competitive. No doubt honourable members have
read in the media that not only Victoria but the
whole country has an economic deficit The balance
of trade figures and our ability to compete in
international markets will be crucial to our recovery.
An example of actions we have taken in the past that
are now costing us enormous amounts of money is
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the building of standard, rural and narrow gauge
railway lines. That will continue to be a chain
around our neck. We have found that Victoria will
be forced to spend a large amount of money to
standardise railway lines.
There is no doubt that the Bill will assist in creating a
national perspective on trade, particularly in relation
to international movements. The theme running
through the Bill is fair trade.
The recognition of occupational qualifications has
been a bugbear in Australia for many years. Our
mobile work force - people moving from State to
State, particularly our specialist work force - has
great difficulty in gaining accreditation. Under this
Silt, if a person is regIstered in one State he or she
will be accepted in others.
Registration will be granted to a person who
undertakes substantially the same work as he or she
moves from State to State. Some people may argue
that red tape will still hinder specialist workers in
the transport field, for example, who wish to have
the mobility to move from State to State, because
they will still be required to re-register. But under
the Bill, once such a person registers he or she will
be able to start work immediately. No red tape will
be involved, so long as the documentation is okay,
the registration rules of the State are complied with
and indemnity, insurance and other fees are paid.
Mutual recognition is simple and straightforward,
because no additional testing will be required. At
present a front-end loader operator who lives and is
certified to work on one side of the border is
required to obtain different certification to work on
the other side. The Bill will overcome ridiculous
situations such as that. Pleasure craft operators who
live along the border are currently required to
conform to different registration standards as they
move from one river to another - and again, that is
ridiculous.
Those Australian men and women whose sport is
fishing are often frustrated by the different fishing
licence standards that apply in different States.
Hon. K. M. Smith - Talk about sausages!
Hon. B. W. BISHOP - I haven't got to sausages
yet, but I will soon. It is most important that
specialist workers have the mobility to move from
one State to another -so long as they conform with
local rules and laws - because that will enhance the
nation's competitiveness.
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The Bill stipulates that a person who has been
disciplined or who has lost his or her accreditation
in one State cannot get off scot-free simply by
moving to another State. That person must pass
certain tests in the State to which he or she has
shifted, and, once gaining the appropriate
qualifications, cannot resume work in his or her
former State unless retested. The Bill ensures that
checks and balances will apply while eliminating
regulations that prohibit the free flow of goods and
labour between States. The Bill will reduce costs,
create better trading conditions and ensure fairer
competition by making uniform those standards that
differ only slightly from State to State.
The Bill is a step in the right direction towards
making Australia more internationaliy cornpt!titive,
which is an issue we must all address. I commend
the Bill to the House.
Hon. R. S. IVES (Eumemmerring) - I support
the Bill and reinforce the comments made by
Mr White and Mr Bishop. The Bill is an example of
cooperative federalism. All concerned at both the
State and Commonwealth levels are to be
congratulated. In particular, the important roles
played by Mr Nick Greiner, the former Premier of
New South Wales, Mr Bob Hawke, the former Prime
Minister and Joan Kirner, the former Premier, have
been mentioned in debate on the issue.
The Bill results from an agreement reached at a
special Premiers Conference held on 11 May 1992.
The meeting was significant because it resulted not
only in the introduction of the Bill but in the
establishment of the Council of Australian
Governments, a mechanism that is a considerable
advance on the previous system of Premiers
Conferences and special Premiers Conferences.
The Bill is also important in its own right because it
will remove a great many impediments that prevent
the free flow of goods and labour between States. As
previous speakers have said, although Australia is a
relatively homogenous nation, after more than
90 years of Federation many of our economic core
activities are still subject to a patchwork of eight or
nine regulatory systems. The establishment of an
integrated national economy for the free flow of
goods and labour is an overwhelming national
imperative. When addressing the National Press
Club in 1990, Bob Hawke commented that by 1992
the number of impediments between the States of
Australia could well exceed those that exist among
the 12 nations of the European Community. The
European Community has been working towards its
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own form of mutual recognition for decades. We
cannot afford to be left behind.

layers of bureaucracy involved in traditional
approaches to regulatory legislation.

The purpose of the Bill is to enable Victoria to adopt
the Commonwealth Mutual Recognition Act 1993
and subsequently enter into the scheme for the
mutual recognition of regulations in other States and
the Commonwealth that apply to the sale of goods
and to occupations.

As Mr White said, Australia is on the threshold of a
great national debate involving the prospect of
constitutional change in the 21st century. We can
scrutinise the role of the monarchy, republican
status, the powers of the Governor-General, a
proposed president, the role of State Parliaments
and the role of Upper Houses. On both sides of the
political fence it has been agreed that such debate is
appropriate.

The Bill has two simple principles. The first is that if
goods are acceptable for sale in one State or
Territory, there is no reason why they should not be
sold anywhere in Australia. The second is that if a
person is deemed good enough to practise a
profession or occupation in one State or Territory, he
or she should be able to do so anywhere in Australia.
I acknowledge the subtlety and sophistication of the
companion Commonwealth legislation, which
skilfully handles a number of difficult constitutional
issues in both the drafting and implementation of
the scheme. I am sure it will stand as landmark
legislation.
Although it is not within my expertise to canvass the
issues, I refer the House to a paper headed
"Rationalisation of Occupations and Markets Implementing Mutual Recognition - The
Commonwealth Perspective" by Ernst Willheim
delivered to the Queensland branch of the Royal
Institute of Public Administration Australia in
February 1993.
As Mr Bishop said, the Bill provides certain
safeguards. I will not repeat his comments but I refer
specifically to two additional safeguards. Firstly,
certain goods, including firearms, fireworks, gaming
machines, and pornographic material, have been
specifically exempted from the scheme; it is not
considered appropriate to have them freely available
on the national market. Secondly, it is not a matter of
Australia accepting the lowest common
denominator by adopting the provisions of the State
with the weakest regulation. The Bill provides for
temporary exemption and the development of
national standards through the Ministerial Council.
From an administrative viewpoint mutual
recognition is a much simpler, more direct process
than the long drawn-out negotiations and
procedures currently required to develop and
implement new uniform standards.
Another notable feature of the scheme is that it is
achieved at minimum cost and without the extra

However, together with the recent dramatic
headline-grabbing activities, it is essential that this
type of legislation be pushed forward. The
legislation is time consuming and requires a great
level of cooperation, coordination and steady
deliberative work over the years. If we are to
become one nation this work must be continued and
accelerated. Again I congratulate all who have had a
hand in the proposed legislation.
Hon. J. V. C. GUEST (Monash) - Every speaker
in the debate has lent substance to this important
matter: it is both a commonsense and difficult
development in Federal relations. I will not repeat
anything that has been said, but I will raise further
matters for consideration by honourable members.
Mr White has shown a level of support for the
government both explicitly and implicitly in what he
has said. He has taken a broad-brush approach by
stating that the proposed legislation can be
entrusted to the government, and so it can.
Mr White's remarks were also based on his long
experience in government and on the opportunities
he missed early in his time in the Ministry. He
should, for example, consider the first steps taken in
1989 by the State Electricity Commission to reduce
its work force by thousands. That could have been
done when Mr White first became Minister in the
early 198Os.
No doubt he had in mind the missed opportunities
during his years in government when he said the
rate of change in governments is insufficient and
when he referred to the 93 years of Federation and
the continuation of duplication and overlaps, which
the Bill will address. One can only hope that, if ever
there were to be another Labor government in this
State, Mr White, with all his experience, would show
sympathy for what this government is now trying to
do.
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I agree with about 90 per cent of Mc White's
comments. The points he made, aside from a
reference to republicanism, were extremely
constructive. He accommodated perfectly criticisms
of the multitude of vested interests, bureaucratic and
other, that keep trade and commercial industries
tied up in petty State differences and said they
should have been taken notice of many years ago.
My only reservation is that he seemed somewhat
Whitlam-like in his implicit belief that a central,
single regulation of everything would do the job.
It is a pity that my National Party colleague
Mc Bishop did not expand on the popular subject,
much mentioned by way of interjection, of sausages.
Those who watch Yes, Minister would know that the
great British sausage and the ability of the British
people to resist any introduction of meat into the
sausage is central to the proper working of the
market for sausages in Europe. It is not enough to
have laid down in Brussels or Strasbourg that a
sausage must contain X per cent of any particular
ingredient, just as it is highly undesirable for
Tasmanians, Western Australians or Victorians to
develop a particular taste for a particular product
and for petty regulations to be made somewhere in
Australia to overregulate the market.
One must go a step beyond Mc White's criticism of
the existing and past state of affairs and say that it is
a good thing that the Federation still exists and that
we still have potential control of the marketplace,
which is covered by the sunset clause. So, if control
from the centre becomes excessive, competition,
which is one of the potential advantages of a
Federation, can still be introduced.
Not long ago South Australia, with all its
disadvantages, gained considerable positive
advantage from Premier Playford's manipulation of
the housing market, which, through the arbitration
system, reduced wages in South Australia without
lowering the standard of living and provided for the
development of a motor vehicle industry. As a dry
and economic rationalist of long standing, I believe
the States can become competitive by using perfectly
rational methods. It would be a pity if it were
decided that the only direction in which to move
was by way of ultimate regulation from the centre.
Uniformity is fine, but not in every circumstance. To
that extent, I disagree with what Mc White said.
As to the technicalities of the Bill, Mr Ives has
pointed to the substantial work underlying what is
contained in this small piece of legislation. I wish
Bills of this size that make reference to other pieces
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of legislation could contain the whole of such
legislation in their appendices.
It is all the more important that that practice should
apply when the legislation referred to is of the
Commonwealth or another State. It is one thing to
say that honourable members in this State receive all
the Victorian statutes and can easily refer to other
legislation, although even then it is desirable to set
out Acts referred to so they may be easily examined;
however, it is quite another thing for any
honourable member here to have ready access to
Commonwealth Acts, or regulations made under
certain Acts. So far as possible such matters referred
to should be contained in each appropriate Bill. In
this case it would be most sensible because clause 4
states, in part:
The Commonwealth Act, as originally enacted and as
amended by regulations (if any) made before the
enactment of this Act - -

No longer will there be a presumption of statutory
interpretation after the Interpretation of Legislation
(Amendment) Bill is passed because in future Bills
will be drafted without any necessity to refer to a
Commonwealth or other State Act or regulation
being in force from time to time. Then the
presumption will be a reference to an Act and
regulations in force from time to time, but in this Bill
that presumption or choice is not intended to apply.
It has been quite deliberately and conservatively
decided to legislate to incorporate an Act only as it
stands at present. For that reason it would be
desirable that the Act which forms part of Victorian
law should be properly set out.

Honourable members opposite, had they not been
giving such general and broad-brush support for
what the government intends in the Bill, may have
noticed what on the face of it appears to be a slight
difference between a reference in the second-reading
speech and the contents of the Bill.
I refer to what my learned Leader said in his
second-reading speech:
The mutual recognition scheme is to last initially for
five years, after which time the State Governor has the
power to terminate the reference by proclamation.

Clause 6 states:
This Act expires on the fifth anniversary of the day on
which it commences.
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It appears the scheme necessarily ceases, so that the
State government does nothing. However, the
explanation given by officers of the Department of
the Premier and Cabinet is that the underlying
scheme or agreement - presumably the work of the
Ministerial council in the shape of the Premiers
Conference - is to last for five years. It will continue
after that period as an underlying agreement until
the State Governor terminates the reference by
proclamation. However, that does not mean that at
the end of five years the whole of the scheme as
embodied in this legislation will continue until the
State Governor terminates the reference by
proclama tion.

If this scheme is to continue with effect it will be
necessary to legislate again in the next five years. It
is therefore a conservative measure, one which
retains the right of this State to ensure that Victorian
sausages or any other product and members of any
profession can provide for markets competitively
and in a way that suits Victorians despite any
attempts at empire building or overregulation.

Hon. P. R. HALL (Gippsland) - I support the Bill
and I welcome the opposition's support of this
measure. As the Minister said in his second-reading
speech, the purpose of the Bill is to enable Victoria to
adopt the Commonwealth Mutual Recognition Act
1993 and enter into a scheme for mutual recognition
in other States and the Commonwealth applying to
the sale of goods and to occupations.
I shall concentrate my remarks on the mutual
recognition of occupations. If a person is registered
in one Sta te or Territory to practise his or her
vocation it makes a great deal of sense for there to be
no unnecessary barriers to tha t person practising his
or her profession in another State, and I will qualify
my remarks on that matter at a later time. In a
general sense the government should not put up any
restrictive barriers to allow a qualified person to
practise in all States of Australia.
The second-reading speech referred to professionals
such as doctors, lawyers, teachers and so on. I shall
concentrate my remarks on people employed in
vocational trade-type occupations where training is
obtained through technical and further education
colleges across Australia; I refer to traditional
vocations such as plumbing, bricklaying, building,
hairdressing, motor mechanics and so on, which are
the sorts of trades where qualifications are usually
gained by undertaking apprenticeships.
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It makes sense if a trained plumber practising in
New South Wales is able to work in any State. The
skills of plumbing do not vary between Statesfixing a broken tap or pipe in Victoria is no different
from fixing a broken tap or pipe in New South
Wales or the Northern Territory. It is important that
people trained in those areas are given the
opportunity to practise in other States.
Underlying all of that is uniformity in the level of
vocational training provided in all States. The
Australian National Training Authority is an
important body established at the Federal level to
address the need for uniformity in vocational
training across the country. As has been mentioned
both by my colleague Mr Bishop and Mr Ives, under
the Bill some danger exists that States may be forced
to accept the lowest standard. Vocational training
standards differ to some extent between the States,
and accepting the lowest standard would not be in
the best interests of the country or various
professions.
Mr Bishop indicated that there are some safeguards,
but the point highlights the importance of the work
that the Australian National Training Authority will
undertake. If profeSSional qualifications are to be
recognised between States, it is critical that there be
some uniformity in the training provided for those
professions.
The goverrunent has established industry training
boards at State and national levels and they are
working towards uniformity and equality of training
programs. Industry training boards are the bodies
that will advise the Australian National Training
Authority on educational levels for vocational
training.
I welcome the move towards mutual recognition of
occupations but emphasise the critical need to have
uniformity in the training provided. The country is
moving in that direction with the establishment of
the Australian National Training Authority. I
welcome the work that the authority will produce in
the near future.
I shall comment on two other points. My colleague
Mr Bishop spoke of border anomalies. I am aware of
those anomalies because part of my electorate
borders New South Wales and some of my
constituents in the far east of Victoria are suffering
because of them.
An anomaly was brought to my attention recently
when I attended a meeting with people involved in
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the transport industry. Workers compensation was
raised by people who work both in Victoria and
interstate; it was revealed to me at that meeting that
the employer based in Victoria paying the
WorkCover levy does not receive workers
compensation coverage if an employee of that firm
is injured while working interstate. That is a critical
issue that needs to be addressed, and the Minister
for Local Government is currently doing that.
At times members of this House work interstate and
they would like the security of being covered if an
accident occurred in such circumstances. The issue is
not addressed directly in the proposed legislation,
but this sort of measure will hasten the progress to
refomlS in areas such as interstate workers
compensation.
Mr Bishop also referred to the anomalies in road
rules. I commend the government, particularly the
Minister for Roads and Ports, for introducing into
Victoria the left-turn priority rule. That brought this
State into line with our New South Wales
neighbours. As the Minister said in this House last
week, it has been an outstanding success with no
reported accidents with the change. The rule is
progressive and has ironed out a longstanding
border anomaly. I hope the Bill will accelerate the
rectification of further border anomalies which have
been described during the course of this debate.

I welcome the legislation and am pleased that it is
supported by the opposition. I am sure Australia
will benefit from its introduction.
Hon. B. A. E. SKEGGS (Templestowe) - This
Bill addresses the need for cooperative federalism
through mutual recognition of regulations relating
to the sale of goods and occupations. Although the
removal of unnecessary anomalies that have applied
in State legislation and regulations in particular has
created problems over the years, a cautious
approach should be taken on this course and the
success of the legislation over the next five years
should be carefully monitored.
The danger in allowing the Commonwealth to call
the tune by initiating regulations should be carefully
watched by all States. If the Commonwealth were
given the power it could make many decisions that
were beyond the purview of State Parliaments,
which are closer to the people in their form of
government. All wisdom does not reside in
Canberra, but the Commonwealth wants
conSiderably more power. It is one thing to exercise
legislative power, but it is another to have
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regulation-making powers, which must be carefully
monitored because they are often not subject to
scrutiny.
State Parliaments must supervise regulation-making
powers and they have to be careful that standards
are not affected by the Bill. Standards of
qualifications and training are important and it is in
the interests of States that they should carefully
monitor these issues over the next five years.
Republicanism is a red herring that has been
introduced into this debate. It is timely to say that
not all members of the Liberal Party accept that a
republic of Australia is a fait accompli. Not everyone
wants to join the mad rush to S\:rap the Crown in
favour of the very flawed republican system of
government. Many republics have suffered a
collapse of their Constitutions. Since forsaking its
Crown, Italy has had more than 40 governments
since the second world war. France has suffered five
constitutional collapses and is now having
enormous problems with its presidential system and
its Parliament.
The Crown has given Victoria and Australia the
most stable system of government in the world.
Australia has a lot to be thankful for: its British
heritage has given Australia its Westminster system
of government, its laws, its language and much of its
culture. Like all Australian States, Victoria enjoys
sovereign powers and those powers could be placed
in jeopardy if Australia were to move towards
republicanism. Victoria's sovereignty is inherited
from the letters patent from the monarch held by the
Governor, and any move to remove from the
Constitution of Australia reference to the Crown
would cast doubt upon the sovereignty of the States.
The sovereign States of Australia created the
Constitution of this nation through the process of a
Constitutional Convention. It took many years of
discussion among the States before powers were
agreed upon for the creation of a Commonwealth of
Australia.

In establishing the Constitution of Australia, care
was taken to ensure that the States would continue
to have a voice that would be heard and recognised
through the establishment of the Senate as part of
the Australian system of government.
Clearly, States will lose much if a republican system
is established in this country. The Crown holds the
Constitution above the political system, and that is
the safest process. A president would inherently
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become part of the political process, thus affecting
the independence of the Constitution under the head
of State.

In so doing I thank honourable members for their

contributions to the debate.
Motion agreed to.

The Constitution provides for clearly defined
powers. It defines the balance of powers as between
the States, and the Commonwealth. The Senate was
created to protect the interests of the States. The
Constitution is safeguarded by the Crown being
above the political system. Our present monarch,
Queen Elizabeth, has given great inspirational
leadership throughout the Commonwealth and
prOVided stability in the way she has handled the
affairs of State, remaining aloof from the political
processes of Commonwealth countries. This system
has been tested over time, and I trust we will never
embrace a republican system.

Read third time.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
Debate resumed from 31 March; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. D. R. WHITE (Doutta Galla) - I move:

The Bill will attempt to remove many of the
obstructions that occur between the States and the
Commonwealth. The safeguard of the five-year
sunset clause is important so that the problems and
the standards that differ as between the States and
probably as between the States and the
Commonwealth can be monitored.
I have some concern about clause 2, which proposes
that the legislation should come into operation on a
day or days to be proclaimed. That is open ended
and the Scrutiny of Acts and Regulations Committee
has noted that the open-ended commencement date
may inappropriately delegate legislative power and
could breach section 4D(a)(iv) of the Parliamentary
Committees Act 1968. Everybody wants to see a
much better cooperative effort between the States
and consequently the legislation will pass, but it
must be approached with great caution and
certainly should not be construed as being an
endorsement of the republican debate, which is
abhorrent to the principles for which I and many
other Liberals stand: the continuance of a
constitutional monarchy and the stability it has
given to this State and to Australia.
Motion agreed to.
Read second time.

Third reading
For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R. 1. Knowles
(Minister for Housing) - By leave, I move:
That this Bill be now read a third time.

That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to provide for - (a) the
omission of the office of Parliamentary secretaries from
the table to section 6 of the Parliamentary Salaries and
Superannuation Act 1968; and (b) the reinstatement of
salaries and allowances to certain office-holders .lt the
rates provided prior to the 1992 election.".

A well-known political figure commenting on the
outcome of the 13 March Federal election said that
the stumbling block in Victoria for the coalition was
that the Kennett government had lied before the
3 October State election. The person who said that
publicly, and continues to say it publicly, is John
Howard. He makes it clear that the reason four seats
were lost in Victoria on 13 March was that the
Kennett government lied. He said it in Sydney and
Melbourne and will continue to say it. The four seats
that were lost in Victoria were instrumental in
bringing about the result on 13 March. More seats
were won in Victoria by the Australian Labor Party
than in any other State, despite the recession and
unemployment.
Why? The reason is that Victorians do not like greed,
selfishness, hypocrisy, inequity, double standards
and lies. They are the foundations on which
Victoria's coalition government is built today. The
Bill represents a recognition that the community will
not condone Parliamentary salary increases at
present. The Premier of Victoria is on record as
c()nceding at least one mistake: he increased
Parliamentary salaries after 3 October. He now has
the opportunity to rectify that mistake, but in the
name of hypocrisy, double standards, selfishness
and greed that is not occurring because of the
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manner in which the coalition goes about its
business saying to the Victorian community, 'We
expect that during the recession, with
unemployment and a decline in the revenue base, a
set of standards will be applied to the rest of Victoria
that will not be applied to Parliamentarians, and
certainly not to coalition Parliamentarians".
Hon. R. M. Hallam - Which Bill are you
debating?
Hon. D. R. WHITE - I am debating my reasoned
amendment. Do you understand that? It is a
reasoned amendment to the Bill and I am
supporting that reasoned amendment. Is that clear
enough for you?
Hon. R. M. Hallam - I thought you were talking
about another Bill.
Hon. D. R. WHITE - Do you want a copy of the
reasoned amendment - that is, if you are interested
enough to read it? The Premier of Victoria has had
an opportuni ty to rectify the mistake he made on
3 October. Prior to 3 October he did not say anything
about Parliamentary secretaries, nor did he make
any attempt to inform the public that he would pay
an extra $10 000 to Parliamentary secretaries.
Immediately after the election the government
introduced the inequitable State deficit levy, which
had not been foreshadowed prior to the election. The
reaction during the Federal campaign, particularly
in the province of Doutta Galla, was overwhelming.
The legislation that was introduced in the 1992
spring session of Parliament coloured the mood of
the Victorian electorate coming into 1993. Never in
the history of Victoria has there been such a rapid
transformation in political preferences or such an
overwhelming voting pattern in such a short period
as six months.
On 13 March Or Hewson said that he would not
touch Medicare or make the changes to the
industrial relations legislation that the Kennett
government made. The Federal Liberal Party was
handicapped because of the stumbling block created
by the Kennett government.
John Howard is on record as saying that Victoria
created the stumbling block prior to the March
election and that had an impact throughout
Australia, particularly in Victoria. One had only to
see on television the Premier returning from the
Intercontinental Hotel on the night of Saturday 13
March to see how warmly he had been embraced by
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Dr Hewson and Mr Howard. He had been embraced
all right; he created the setting because he was not
prepared to take the electorate into his confidence
prior to the 3 October election.
The Premier is proceeding with and proposing a
range of measures tomorrow, none of which had
been foreshadowed prior to 3 October. In the Federal
election, under the two-party preferred vote, the
Labor Party was returned to 51 per cent of Victorian
seats because of the Victorian government's
hypocriSY, double standards and lies. The $10 000 a
year for Parliamentary secretaries was never
foreshadowed, and there is no precedent for such
increases.
Postponing Parliamentary salary increases should
not be condoned. John Howard is correct when he
says that Victoria has become and is the stumbling
block because of the lies that were told prior to
3 October. There is an opportunity to rectify those
lies, the hypOCrisy and the double standards.
The opposition has told the Minister for Local
Government that he carries with him in the form of
the State deficit levy a most Significant impost which
sparked a huge State reaction. At no stage prior to
3 October was he prepared to tell the electorate that
a State deficit levy was to be introduced, nor did he
seek a mandate for the tax increase; he introduced
the most inequitable tax that has ever been
introduced, but fortunately he cannot carry the
argument anywhere in the electorate, nor will he
ever be able to do so. The government is already
losing on it.
I make it clear that the opposition seeks support for
the reasoned amendment.
Hon. BILL FORWOOD (Templestowe) Mr White referred to a reasoned amendment. I
suppose that is a technical term for what was a fairly
unreasonable speech by the Leader of the
Opposition. The government opposes the reasoned
amendment.
When the government came to office its members
had the same or similar motives to those of the
opposition; they wanted basically the same thing for
this State - notably good government. I listened to
the Leader of the Opposition who spoke about
greed, selfishness and hypOCriSY, and I thought
about the 10 years his party had in government. I
thought about what the Labor government did to
the people of Victoria.
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Hon. Louise Asher - The interim Leader of the
Opposition!

followed until the problems inherited from the
former government have been fixed.

Hon. BILL FORWOOD - At least members of
the opposition have the decency to recognise that
they cannot avoid supporting the Parliamentary
Salaries and Superannuation (Basic Salary) Bill. They
recognise that in the current economic climate,
which they created, they have no choice but to
support the Bill so that all Parliamentarians will
forgo a salary increase for the 12 months through to
31 December this year.

Hon. B. E. DAVIDSON (Chelsea) Mr President, on a point of order, a contribution to a
debate must have some relevance to the Bill at hand.
I have listened for a while and I have not heard any
relevant contribution. I ask that you bring
Mr Forwood back to the Bill.

It seems to me not to be a big thing to consider the
possibility that members of the opposition might be
able to come in and say, 'We did have lO years and
we tried, but we got it wrong". They should be able
to acknowledge that they did not get it a bit wrong
but got it all wrong.

Hon. D. T. Walpole - You got it wrong in six
months!
Hon. BILL FORWOOD - I am forever
disappointed that members of the opposition cannot
recognise that the actions of the government are
designed specifically to correct problems inherited
from the previous government. Members of the
government do not like coming into office and
increasing taxes. No-one likes coming in and having
to cut expenditure.
Hon. D. A. Nardella - How many jobs have you
created? Tell us!
Hon. BILL FORWOOD - No government likes
to have to increase revenue.
Hon. B. E. Davidson - Not to increase revenue!
You haven't been around for long, have you!
Hon. BILL FORWOOD - The reasons the
government is doing what it is are patently clear
from the public documents presented today,
including "Restoring Victoria's Finances Stage 2".
Hon. B. E. Davidson - Did you get stage 1
wrong?
Hon. BILL FORWOOD - The government is
doing what it is because of the mess you left for us!
It is apparent for all to see that the government is
doing what it is because of the mess that it inherited.
I invite honourable members to recall that last year
saw the beginning of the program that will be

The PRESIDENT - Order! The House is
debating the Parliamentary Salaries and
Superannuation (Basic Salary) Bill and Mr White's
reasoned amendment. In such a debate, questions of
financial competence are raised on both sides of the
House and are relevant at this stage. If the debate
goes to Committee obviously it will have to be
specific. As I said, at this stage a broad-ranging
economic debate can take place. I am sure
Mr Davidson will take advantage of that when he
gets his chance.
Hon. B. E. DAVIDSON - Thank you very
much, Mr President.
Hon. BILL FORWOOD (Templestowe) - To be
specific, the issue that honourable members are
debating is described in "Restoring Victoria's
Finances Stage 2", and that is the structural deficit
the government has inherited from the former
government. Honourable members will make a
modest contribution to the problems associated with
the structural deficit by forgoing a modest salary
increase. All honourable members will be aware that
the deficit is $1.5 billion and that it was left for
us-Hon. D. A. Nardella - You have increased it; we
did not leave $1.5 billion!
Hon. Bill FORWOOD - Honourable members
must never lose sight of the fact that the Leader of
the Opposition sat around the Cabinet table for
lOyears.
Appendix D of ''Restoring Victoria's Finances Stage
2" outlines the scope of the task undertaken by the
government because of the problems inherited by
the former government. The Bill forms a small part
of the work that will be undertaken.
Appendix D indicates that between now and the end
of the 1994-95 financial year the government will
have reduced the structural deficit inherited from
the former government by roughly $1.6 billion. The
Bill will ensure that everyone shares in the pain
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associated with solving the problems left by the
former government.
Hon. D. A. Nardella - How many jobs have you
created?
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The issue is simple! Members of Parliament must
bear part of the pain involved in restoring Victoria's
finances. I commend the Bill to the House. It is about
time it was introduced.
Hon. B. E. DAVIDSON (Chelsea) -

Hon. K. M. Smith - What about the 1 million
unemployed that you created; don't you talk!
The PRESIDENT - Order! Mr Forwood,
without assistance.
Hon. BILL FORWOOD - Thank you,
Mr President; I appreciate assistance from my
colleague.
Hon. D. T. Walpole - He does not know - Hon. BILL FORWOOD - The difference
between us is that I understand what a fiscal bandit
is, but Mr Walpole probably does not.
I refer briefly to a chart that some honourable
members may have seen on television last night. The
chart shows Victoria's Budget deficit. It
demonstrates the scope of the problem and shows
that by 1996-97 the deficit will come down.

Mr President, - -

Hon. Rosemary Varty - How many Mercedes
have you got at the moment?
Hon. B. E. DAVIDSON - Only two at the
moment; I am intending to improve on that. I'll take
Rosemary for a ride with me any time.
Hon. Rosemary Varty - There's an offer I can't
refuse!
Hon. B. E. DAVIDSON - I support the
Parliamentary Salaries and Superannuation (Basic
Salary) Bill and Mr White's reasoned amendment.
Since the 1970s State Parliamentary salaries have
been linked to Commonwealth Parliamentary
salaries. The linkage was made by the then Premier,
Mr Hamer,later Sir Rupert Hamer.
Hon. Bill Forwood - Go back to the Middle
Ages!

Hon. D. A. Nardella - Your figures are not right.
Hon. Rosemary Varty - Your figures were not
right!

Hon. B. E. DAVIDSON - You young fellows all
think of the 1970s as the Middle Ages, but we can
tell you that they were not!

Hon. D. A. Nardella - They are not our figures;
have a talk to Nicholls!

Hon. Bill Forwood - The 1980s were the Dark
Ages in Victoria!

Hon. Louise Asher - Show them the picture.
Hon. BILL FORWOOD - Yes, because they
cannot understand the words. The issue is Simple.
Hon. D. A. Nardella - How come you cannot
explain it, then?
Hon. BILL FORWOOD - I can explain it; the
problem lies in your receptive mechanisms, my
friend.
The chart demonstrates the results of the fiscal
banditry of honourable members on the other side. It
shows the extent to which the former government
deferred payments, including one of $300 million to
the transport sector. That must be met as a
ballooning payment and is another example of the
fiscal banditry of those opposite.

Hon. B. E. DAVIDSON - The linkage was
maintained throughout the 1980s. There was a
time -perhaps in the fond memory of some
honourable members - when the public trusted
Parliament to determine the salaries of
Parliamentarians, but that time has passed and now
the public does not trust us, I suppose, to determine
our own salaries.
Government members could have moved for a
double increase and made it retrospective for a
couple of years. Members of the opposition would
have opposed that attempt long and hard but they
would not have had the numbers to stop it.
Despite the past link with Federal salaries, I
understand that the Victorian Parliament has
forgone pay rises on three or four occasions and has
deferred pay rises on another two occasions. In some
ways it is regrettable that we are attempting to
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interfere with the nexus. Federal salaries are linked
to the Senior Executive Service of the Federal Public
Service and, therefore, are determined by an
independent tribunal. The salaries of Victoria's State
representatives are also linked to that nexus. If that
system is interfered with it will be easier in the
future to change the nexus by moving it upwards or
downwards.
Hon. G. P. Connard - Are you saying you want
the increase?
Hon. B. E. DAVIDSON - I am saying that if
members decide to have their salaries determined by
an unbiased tribunal they would probably be better
off, because who can say who will follow them and
what will happen later. Every time the nexus is
broken it is easier to break it again. Although I
support the Bill, some aspects of it are regrettable.
Hon. Louise Asher - Because you won't get the
increase?
Hon. B. E. DAVIDSON - That is one reason.
Just joking! One of the reasons for introducing the
legislation is that the Premier wants to cut the cost of
running Parliament, in line with the punitive and
draconian cost-cutting and revenue-raising
measures that he is imposing on those in the
community who are least able to afford them. The
Premier feels it might be a tad embarrassing, even
for him, to give the Parliament a pay rise at this time.
The Premier's $100 home tax is unpopular. At one
stage he said that the tax would be a one-off
measure, but if one looks in the forward estimates
one sees that it was never intended to be a one-off
tax. It will be with us for at least three years and it
may be increased to $120, $150 or $200. The tax
discriminates against people on low incomes and
takes no consideration of their ability to pay. The
increases in charges for gas, electricity and waterfor heavens sake, one cannot get much more basic
than water - also do not take into consideration the
capacity of people to pay. Nevertheless, the Premier
wants to impose higher charges that are designed to
raise revenue and to hurt the average person who
had the temerity to keep him out of office for
10 years. That is why the taxes are there.
The Premier has only just enough sensitivity to
recognise that if Parliamentarians were to get pay
rises now it might be a touch embarraSSing. He
would have members believe that Parliamentarians
should tighten their belts and lead from the front. I
have nothing against tightening my belt - I can
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afford to tighten mine - but I would like to know
why the good intentions of the Premier do not
extend to other members of his party.
During a radio broadcast in December the Premier
admitted that he had pOSSibly made one mistake only one! That mistake was probably enough for the
Labor Party to win the Federal election. He
appointed seven Parliamentary secretaries and gave
them a massive 15 per cent salary increase. He also
increased the allowance of chairpersons of
Parliamentary committees from 5 per cent to 10 per
cent of normal salary. Every chairperson of a
Parliamentary committee is an appointed member of
government. The Premier made no pretence of
allowing the committees to choose their
chairpersons. When the Labor Party was in
government I was a member of the Natural
Resources and Environment Committee, which had
a very good chairperson, Mr Ted Tanner, the
honourable member for Caul field in the other place.
The present government fixed him - he must have
been part of the wrong faction - because he got the
flick; he never got to be the chairperson of a
committee. In one instance where a committee had
the temerity to choose its own chairperson, that
person was stood over and muscled.
Hon. K. M. Smith - He resigned.
Hon. B. E. DAVIDSON - He was told, "No
preselection for you, my son. You will be out in the
open, you have to go." In the face of that
characteristic muscling by the thugs of the
government - although I do not include Ms Asher
in that - the member in question resigned his
pOSition and the Premier got his way.
The amendment moved today by the Leader of the
Opposition will give the Premier a chance, if he is
serious about wanting to cut the cost of running
Parliament, to redress his self-confessed one and
only mistake. It will give him the chance to clear the
board and to be mistakeless!
Hon. K. M. Smith - The little man!
Hon. B. E. DAVIDSON - That is more than we
can say for Mr Smith, who may be little, but a man
never.
The amendment would give the government a
chance to redress its mistake but, to use Mr Smith's
words, they are only little men. Government
members in the other place did not move the
amendment. The government, which says it wants
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to cut the cost of running Parliament, has increased
the number of people in the Ministry by 2S per cent
because it had to include National Party members in
it and could not afford to kick out any of its own
people. It has increased the Ministry not because
Victoria needs it but because it wants to.
What happened to the lean, mean government that
we heard about? We got the mean part but we did
not get the lean part - that is the problem. The only
leaning that happened was when government
members leaned on the poor bloke who was
unfortunate enough to have been elected as
chairperson of a committee.
Hon. Louise Asher - He voluntarily resigned.
Hon. B. E. DAVIDSON - Who was mixing the
concrete?
Hon. Louise Asher - He voluntarily resigned
and he has not attended since.
Hon. B. E. DAVIDSON - As well as increasing
the size of the Ministry by 25 per cent the
government created seven new positions of
Ministerial secretary, increased the number of
Parliamentary committees of inquiry and increased
the salaries of the chairmen of those committees.
That is the method the government used to try to
decrease the costs of running Parliament; it was all
done in the name of making Parliament run more
economically.
The government decided, however, to make massive
cuts in your salary, Mr President, and in the salary
of the Speaker of the Legislative Assembly. When
the Attorney-General told honourable members in
another place there was a need for Parliamentary
secretaries she said their increased workload and
enhanced position justified a salary increase.
What is the attitude of the government to the
PreSiding Officers? By decreasing their salary is the
government conveying the message that it does not
think too much of them? If that is so, it is a disgrace!
The government cannot have it both ways. If on one
hand it increases the salaries of some members in
recognition of what they will have to do and because
they have an enhanced position, why does it
decrease the salary of the Presiding Officers?
I guarantee that no government member will
properly address the matter during the course of this
or any other debate in this place. The opposition
knows what government members think of
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Parliament and of the Presiding Officers: they think
the government is in power, that they can run things
and devil take the Parliament because they do not
care about it. lhat is one area where the government
really lets its slip show! That attitude is a measure of
what this now moribund government, which has
been in office for six months, thinks about the
Parliament.
In his valuable contribution the Leader of the
Opposition noted that nothing was said in the
run-up to the last State election about whether the
government would appoint paid Parliamentary
secretaries or increase the salaries of members
performing particular tasks. When the Deputy
Leader of the Liberal Party, the Honourable Phil
Gude, Minister for Industry and Employment in
another place, was asked about his increase he said
that he was embarrassed by it and did not know it
was coming. Government members obviously did
not tell themselves they would get a pay rise.
I would like to know whose idea the appointments
and payments were and when they were thought of.
Were they part of the government's 10-year plan? If
they were the government did not tell anyone - not
even the Deputy Leader of the Liberal Party about them! Does the government expect the public
to believe that not only did it not discuss this issue in
the run-up to the last State election - I can
understand them keeping the public in the dark
about it - but also that it was either not discussed
in Cabinet or was discussed when Mr Gude was not
present and he was not told about it? Or did
Mr Gude lie about it because he was embarrassed
and could not face up to it? Mr Gude was mystified
that he had received an increase and said he would
not take it because he did not know about it. Who
else did not know about the increase?
By contrast, if honourable members consider what
happened in the run-up to the recent Federal
election they will remember, apart from the fact that
the coalition lost that election, that Dr Hewson
promised to cut Ministerial salaries by 10 per cent if
he was elected because of the hardship suffered by
many members of the public. In addition, Ministerial
secretaries to Cabinet Ministers in Federal
Parliament are not paid any extra salary.
If we can believe the Premier when he says the State
is strapped for finance might we also be able to
believe he could have examined what was
happening in the Federal Parliament and decided
that, although Parliamentary secretaries were
needed, they would not be paid in the interests of
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keeping down costs. That the Premier did not do so
makes one wonder whether the appointment of
those Parliamentary secretaries had anything to do
with keeping costs down. I put it to you,
Mr President, that it was about factional alliances in
the Liberal Party.
I have received information from a good source in
the Liberal Party office that the Liberal Party
intended to do the Premier over within the first six
months in office but that they had such a good
victory they were not able to do it. I suggest that
doing over the Premier is still on the agenda. Poor
old Jeffrey does not understand that they are piling
on all the bad stuff and that he will have it all over
him and suddenly, when he is not looking, the rug
will be pulled out.
If that happens the current Premier will no longer be
there and the Minister for Public Transport in the
other place, "Mr Clean", will say, '1 am the brand
new clean person to lead the coalition. I am a nice
fellow". Although that is the plan Jeffrey is not as
silly as they all think. He at least has a bit of rat
cunning; he decided to buy the troops off. He gave
them all a salary increase and a pat on the head.

Hon. Bill Forwood - On a point of
order, Mr President, not everybody got an increase!
The PRESIDENT .- Order! I suggest that
honourable members not engage in frivolous points
of order.
Hon. B. E. DAVIDSON - Anybody who was
anybody in the Parliament got the increase, except
for the unfortunate Presiding Officers. I have
already dealt with that issue.
As I was saying, I had heard from a source in the
Liberal Party office that that was going to happen.
The Premier probably heard the same thing and that
was why electorate office staff was halved.
As I said before, in Canberra the Parliamentary
secretaries do not receive any money for their extra
duties. If Victoria were as strapped for cash as the
Premier would have us believe - I understand he
has a slide show for us tomorrow - he would not
be paying useless secretaries. He does not
understand that such people foment problems
because they consider themselves to be Ministers in
waiting. You can hear the rasp of cutlery on steel in
the halls and it is not good.
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While we are being magnanimous in saying that the
salaries ought to be deferred for 12 months, this is a
good chance for the government to wipe the slate
clean of the Premier's one admitted mistake, to
accept the validity of the amendment and to vote in
its favour. I recommend both the motion and the
amendment to the House, and I do so in good spirit.
Hon. J. V. C. GUEST (Monash) - I support the
Bill and oppose the reasoned amendment. However,
I welcome the fact that the Leader of the Opposition
has moved the reasoned amendment. The
government has been very worried that it was being
deprived of one of the indispensable requirements of
long-term good government: healthy opposition.
There were no signs of life on the opposition
benches. This motion has been moved with a little
more fervour than was shown six months ago, but at
least it is life and we welcome signs of life in the
opposition. Our only regret is that the validity of the
resurrection of the opposition's spirits is totally
baseless.

It is not as if Mr White were harking back to a youth
of pot smoking; the fervour relies on the Australian
Labor Party's victory at the Federal level, which it
owes to the goods and services tax (GST). Labor is
totally deluded. After all, proposing the GST was a
bit like proposing a splendid new motor vehicle
with a highly refined jet engine and no marketing
budget. That is the sort of sense it made. We can see
it in retrospect, but Labor's win at the Federal level
is no basis for confidence in the opposition as the
alternative government; nor is it justification for
opposition members to draw any salary at all.
Let me speak of getting value for money in
Parliament. An example of getting good value is the
appointment of seven Parliamentary secretaries,
each of whom is paid no more than $10 000 for his or
her extra tasks.
Hon. B. E. Davidson - They get paid nothing in
Canberra!
Hon. J. V. C. GUEST - I will come to that. The
seven Parliamentary secretaries are paid about
$70 000 in total, but they are doing the jobs of people
who, in the bureaucracy and in the offices of
Ministers, would have been paid not less than
$45 000 each, as well as overtime and allowances,
which would have taken their total salary to
$100 000 or more.
Hon. K. M. Smith interjected.
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Hon. J. V. C. GUEST - Perhaps Mr Smith could
lend me a pair of lungs.
The PRESIDENT - Order! Mr Guest, without
assistance from Mr Smith.
Hon. J. V. C. GUEST - I have seen some of the
work of the Parliamentary secretaries and, as
anybody who knows them would expect, they are
working extremely hard. They are not only looking
after their electorates but are also serving their
Ministers and other members of Parliament. The one
I know best and whose work I know best is
Mr Robert Clark. Mr Theophanous would be able to
testify that Mr Clark has an excellent brain and a
very good background and that he works very hard.
We both learnt that on the Public Accounts and
Estimates Committee. Mr Clark is also the chairman
of the Treasury and finance committees and his
exposition of the purposes and details of the many
Bills that come before those committees and
subsequently the party room is a model. If anybody
needs assistance in understanding what is going on
in Treasury and finance, Mr Clark is as good a
person as any to give assistance that is cogent,
detailed and relevant.
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secretaries and others who receive salaries. There
could be much debate about it. No doubt a number
of people would serve without being paid any
additional remuneration. Such matters are based on
the traditions and customs surrounding
Parliamentary officers. Certainly I might be willing
to be the Chairman of the Law Reform Committee
for no additional emolument.
It is all very well for people like Mr White and me to
generously suggest that honourable members in
various capacities should receive less money. My
children are grown up; I do not have to pay school
fees for any of them. They are largely off my hands.
Mr White may not be in that position, but for
10 years he has been receiving a large salary that is
well above that of a back bench member of
Parliament. He is in a position to be generous and so
it is all very well for him to move the reasoned
amendment proViding that senior public sector
salaries should be reduced by 10 or 15 per cent. We
must return to some sort of benchmark to determine
salaries. That will not necessarily put everything
right; that cannot be done. Parliamentary secretaries
give exceptionally good value and they will be
encouraged because they are each paid an extra
$10 000 a year.

Hon. G. P. Connard - And truthful!
Hon. J. V. C. GUEST - That goes without
saying. Mr Clark is a person of exceptional integrity
and in the Parliamentary world, where one hopes
that every man or woman is a person of integrity,
Mr Clark stands out as a man with a shining
conscience. I put it simply on ability and hard work.
The salary he receives now is peanuts compared
with the cost of the advice he might have given as a
partner in Arthur Robinson and Hedderwicks. We
have got a bargain in our Parliamentary secretaries.
Mr Davidson said that the services of Parliamentary
secretaries should be free. I agree that it is possible
to get the services of Ministers for little beyond the
base salary of members of Parliament because
people come here to serve, but apparently
Commonwealth Parliamentary secretaries are not
paid any extra. I believe that is a constitutional
matter; there is an express exception of
remunerations paid to officers of the Crown.
Hon. T. C. Theophanous - Even you don't
believe you need 22 Ministers!
Hon. J. V. C. GUEST - Mr Theophanous raised
the general question of salaries and remuneration
structures appropriate to Ministers, Parliamentary

The debate on Parliamentary salaries and
superannuation has been opened up to a limited
extent by the arguments put by the opposition. If the
opposition were to be constructive in its criticisms it
would pursue the argument put by a former
member for Doutta Galla Province, Mr Bill
Landeryou, who was keen that the superannuation
component of the remuneration package be
restructured so that it builds up only for the first
seven or eight years of service so that people are not
encouraged to stay on in their occupations to accrue
additional superannuation when they are no longer
enthusiastic or suited to a particular position or, in
the case of Parliamentarians, it becomes a vested
interest.
The early accrual of substantial benefits will ensure
that the people who risk everything to enter
Parliament - those who are successful corporate or
professional persons, who are already paid well and
have prospects of being paid even better in the
immediate future - can come into this place
without fear that their families and their future
prospects will suffer unduly. It would be positive to
restructure the superannuation in that way so that
excellent people would be encouraged to enter
Parliament who can make positive contributions to
the quality of representation in Parliament. I
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commend that view to the opposition so that in due
course there can be a bipartisan approach to the
restructuring of Parliamentary superannuation.
The Bill essentially is about restraint. All those who
can remotely afford to should show restraint in the
interest of the State. We support the Bill. However,
the reasoned amendment is a point-scoring exercise
by the opposition to show there is a little artificial
life in a dead and demoralised opposition, and for
that reason we shall reject it.
Hon. P AT POWER Uika Jika) - I shall make a
brief contribution to the debate, and I shall couch it
in essentially simple tenns. I oppose the Bill and
support the reasoned amendment.
Hon. G. P. Connard - That is not what your
Leader was doing!
Hon. PAT POWER - During the short time I
have been in Parliament it appears to me that a
number of members on both sides of the House are
concerned about maintaining the integrity of
Parliament. I accept that some government members
are anxious to portray the government as being
principled. The reasoned amendment will provide
them with a substantial opportunity to display that
commitment.
When the Premier told the people of Victoria that
Parliamentarians would not receive the automatic
salary flow-on there was widespread feeling in the
community that that was a good decision. However
some people understood the political elements in
tha t alUlouncement and they were bewildered by the
decision to grant increases to Parliamentary
secretaries and to the chairpersons of Parliamentary
committees. I shall concentrate on that area. I do not
dispute the contribution made by Mr Guest. I am not
concerned about whether Parliamentary secretaries
or chairpersons of Parliamentary committees work
hard or not; my concern is that, with the
international economy as it is, whether it is
appropriate or responsible for those members to
receive further remuneration when they already
receive substantial salaries.
I support the reasoned amendment. It will enable
the House and Parliament in a bipartisan way to say
to all Victorians that they recognise the need for
restraint. Since the coalition government has been in
power many Victorians have felt the consequences
of its economic decisions. I do not dispute the right
of the government to develop economic strategies,
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but I reserve my right and that of Mr Hartigan to
debate the merits of those strategies.
This is an historic time in Victoria. Tomorrow
members of the Legislative Council have been
invited to sit in the Legislative Assembly so that they
may listen to a speech by the Minister for Finance.
This week Victorians will learn of even more savage
and inhumane cuts to jobs and services. Many
Victorians are hurting badly. In Jika Jika Province
many households will not be able to afford to have
access to gas, electricity and water, and that is a
serious problem. They urge the government to
accept this opportunity to reconsider its earlier
decision to increase the salaries of Parliamentarians
who are already on comfortable salaries. My
difficulty is not that those members should earn
additional salaries - I do not contest the fact that
they work hard - but I urge government members
to seriously consider supporting the reasoned
amendment.
The government is suggesting that the salary
flow-on for Parliamentarians be not accepted, and
that is supported by this side of the House.
However, we believe the reasoned amendment is an
opportunity for those same people to say that any
additional money for the 16 Parliamentarians whose
salaries are very comfortable compared with those
of the general community should be forgone, and I
urge members on the government benches to
consider the merit of the reasoned amendment.
Hon. D. M. EVANS (North Eastern) - I
appreciate the opportunity of contributing to the
debate. It was worth listening to Mr Power, who
made a measured contribution to the debate today,
although I found his logic at times a little astray. He
missed the real point of the debate and the measure
put forward by the government, and I intend to deal
with that issue in a few moments because I strongly
support the Bill and reject the arguments in favour
of the reasoned amendment put forward by
MrWhite.
My view is that the issue of Parliamentary salaries is
a most sensitive one; it causes considerable concern
to members and has done so since I have been in
Parliament. It has always been the view of members
of Parliament that it is an issue that should be taken
aside from the running of Parliament and as far as
possible away from the direct responsibility of the
members who will be the beneficiaries of any salary
increments or additions. Therefore, the use of a
tribunal is a logical and sensible way of approaching
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the proper salaries that should be paid to
Parliamentarians.
I am also well aware of the logic expressed,
especially in the 198Os, that unless the remuneration
package for people taking up the responsibilities
and duties of members of Parliament is
reasonable - the duties of a Parliamentarian are
onerous and enormous and the community benefits
from having good members of Parliament on both
sides of the House - the best people, those we
really need in Parliament whichever are their
political affiliations, may not be prepared to take on
the risk to their personal reputations, to accept the
disciplines that would be imposed on them, and to
suffer the trouble and concerns that would be
caused to their families and the disadvantages to
family life for what can be a fairly temporary
occupation, especially in a marginal seat. In other
words, unless a reasonable salary is paid to those
who take on this responsibility, we will not have
good people in Parliament, which is what we need.
We must have a balance between what is reqUired,
that is, a fair and responsible attitude to salary
setting, and a requirement that a reasonable
remuneration be paid.
In those circumstances, it is for the better that the
decision about Parliamentary salaries is taken from
the floor of Parliament. I strongly support the use of
a tribunal in these cases. Indeed, for some time
Victoria has adopted the position that salary
increases recommended to the Commonwealth
Parliament should be mirrored at a slightly lower
level by those in the Victorian Parliament. That is a
fair, reasonable and balanced way to deal with the
issue. The tribunal has decided that a 4.9 per cent
increase should be paid to Federal members of
Parliament. Under the previous system, that would
have automatically flowed to members of this House
and to another place in the Victorian Parliament.
As other members have no doubt noted today, the
Victorian economy is not in good shape. Significant
disciplines are being asked of the citizens of this
State and it is reasonable that members of
Parliament should also share in those diSCiplines.
Therefore, the Bill before the House is most
responsible and reasonable.
I am also aware that on a number of previous
occasions, when salary increases were
recommended at the Commonwealth Parliamentary
level, for various reasons the Commonwealth
Parliament did not take up those salary increases.
They were knocked back. As I have already said, the
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Victorian Parliament followed suit because of the
custom that has been built up over the years of tying
our salaries in to the Federal Parliamentary level. I
had a cynical view at that time that the rest of the
community did not take much notice of the sacrifice
made by members of Parliament. Nobody seemed to
refuse a pay rise or a pay increment in any other part
of the community. In fact, although members of
Parliament took a responsible step, their leadership
was not followed by the rest of the community.
In this case it has been necessary to impose
Significant disciplines on the people of Victoria in
the form of major Budget cuts in a wide range of
expenditure. Although the community may not be
following the lead given by members of Parliament,
nevertheless, in the climate in which we exist at this
time it is reasonable and proper that salary increases
given to Parliamentarians should not be accepted.
The current measure, which is a general rise for all
members of Parliament, should not be accepted.
Mr Davidson referred to the fact that some people in
Parliament who fill various offices have been given a
significant reduction in salary as a result of
legislation passed through this House, which I
supported, during the last Spring sessional period.
In the case of the President and the Speaker, that
reduction in salary was some 10 per cent of the
additional salaries paid above that for ordinary
members of Parliament. In the case of the Deputy
Speaker and Chairman of Committees the reduction
was 16 per cent. I do not see that as a denigration of
Parliament. I regard the office of Deputy President
and Chairman of Committees as a responsible one in
which I try to carry out my duties in a fair and
honourable manner and with impartially towards all
members of Parliament. I do not believe I need to be
paid a salary increase of 36 per cent in order to carry
out that duty. I regard it as an honour to serve
Parliament and I believed at the time the reduction
was made the salary increment was certainly
adequate recompense for me as the Deputy
President in this place. An increase of 20 per cent on
the base salary of a member of Parliament is
Significant. It is adequate recognition and
recompense for the duties that I am privileged and
honoured to carry ou t.
However, some other things have happened in
various debates that I found a little disappOinting.
For example, in the early stages of the new
Parliament a throwaway line from the Leader of the
Opposition related to the silver service at Parliament
House. It was an unfortunate comment and it was
taken up by the press. That action has denigrated
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Parliament and each member of this place lost
something in public esteem. We were seen as being
people who accepted luxuries that were unnecessary.
I place on public record the exact nature of the silver
service. Firstly, it is not a silver service. Silver service
relates to a means of serving that I cannot
demonstrate because I am not a waiter. It involves
the use of both serving instruments in the one hand.
It has nothing to do with the fact that the knives and
forks on the table are the same ones that were on the
table when I came here 17 years ago. It has nothing
to do with the fact that the tables have tablecloths on
them. I want to compare the so-called silver service
in this place with the service one gets at a counter
meal in almost any decent hotel anywhere,
including in country areas.
Hon. B. E. Davidson interjected.
Hon. D. M. EVANS - Yes, I have. Honourable
members will find that the meal here is of a
reasonable quality, and so it should be. Some people
do not have the opportunity to leave Parliament for
12,14 or 16 hours, apart from a short foray down the
street. It is reasonable that meals be of an adequate
quality.
Any counter lunch or tea in any decent hotel in
country and city Victoria will provide a similar
quality meal - sometimes a better quality meal
offering wider variety in food, often with table
service, frequently with tablecloths and certainly
with knives and forks of an equal quality to those
used in Parliament House, but the prices are often
Significantly lower than those charged in the
Parliamentary dining room. If one examines the
portions on the plate one will find that they are
bigger and better value and at a lower price at any
counter tea or lunch throughout the State than in the
Parliamentary dining room. That is the reality of the
silver service that we heard so much about; that
needs to be understood.
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the Legislative Council had two electorate officers in
their offices.
An Honourable Member - No, they had two in
the Assembly.

Hon. D. M. EVANS - I meant to say the
Legislative Assembly. Those in the Legislative
Council had a significant additional discretionary
amount of funds available to them, which I hope
was spent usefully by members of Parliament. The
previous arrangement was very lavish, far beyond
the arrangement of two or three years ago. The
lavish arrangements were cut back in the interests of
economy by the present government.
Members of Parliament and members of staff have
had to work more efficiently and harder than
previously. I believe my electorate office is very
busy. There is a constant stream of telephone calls
and people visiting the office. My electorate covers
some 30 000 square kilometres and serves some
128 000 electors. Therefore there is a Significant
demand to service the electorate. I guess that the
task expands to fill the time available. If additional
people are running around work will be found, but
the Premier of the State, the Cabinet and the
government have significantly reduced expenditure
in the electorate offices for one reason only: to show
the people of Victoria that we, too, are expected to
work harder and that we expect the people in our
offices to work harder and more efficiently. We
expect to share the burden.
Hon. D. A. Nardella and Hon. D. T. Walpole
interjected.

We do not treat ourselves in any unreasonable way
given the duties and pressures of this place. In fact I
understand that some people prefer Fast Eddy's to
the Parliamentary dining room. I often see my
Parliamentary colleagues down there.

Hon. D. M. EVANS - Mr Nardella and
Mr Walpole did not have the benefit of being
members of Parliament during the halcyon days of
the Labor government. For some people the
electorate office system provides an excellent
training ground for entry to Parliament. I am not
sure that the training ground for Parliamentarians
was not of greater importance than the serving of an
electorate. This was quite clear to the government
when it took office in October 1992, and that is one
of the reasons for the reduction in funding to
electorate offices.

The savings made by the government in the
operation of the Parliament have been substantial.
One of my colleagues on the opposition benches
referred in passing to reductions in expenditure on
electorate offices. We were lavishly served during
the course of the previous government. Members of

The reasoned amendment moved by Mr White, on
which Mr Power spoke - and I complimented him
on the way in which he made his speech to the
House - is therefore faulty in that it does not
recognise that Significant cost-cutting measures have
been taken as a result of the appointment of people
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with significant responsibilities to assist the
Ministers.
Anyone who knows anything of the work of
Parliamentary secretaries knows that they work
from dawn to dusk trying to bring the State back
into line. They are being paid a small additional
salary to recompense them for the work and the
responsibility they carry. If we accept that people
who carry extra responsibility and a greater
workload deserve to be paid extra money - and I
am sure no-one on the opposition benches would
deny that - the case is proved that those who act as
Parliamentary secretaries to Cabinet Ministers
deserve that additional salary. They are paid for
work they are doing; they are not being paid just
because they are good fellows or anything else of
that nature.
Further, there has been a most Significant reduction
in the staff that Ministers carry as a result of the
appointment of Parliamentary secretaries. I
understand that, for example, the Minister for Public
Transport, Mr Brown, has three members of staff
whereas former Minister Spyker had about 27and I am sure he needed them all. One additional
member of Parliament is paid a small additional
salary to carry the extra workload that was
previously carried by 24 public servants.

It is quite clear that the motion moved by Mr White
is not reasonable or sensible. It does not deserve the
support of the House because it is based on false
premises. Mr White believes that by cutting the
salary paid to people who work harder and deserve
it - even by way of interjection nobody on the other
side has denied that those who work harder and
take additional responsibility should get extra
salary-Hon. B. E. Davidson -If the whole argument is
predicated on the basis that we are strapped for
cash, Parliamentary secretaries should take the
Federal lead and do the job for nothing.
Hon. D. M. EV ANS - Mr Davidson would
accept that those people who already have a number
of different areas of responsibility and earn a
significant salary could be expected to work a little
harder without the payment of additional salary that is what he is saying, and I believe he is right but the appointment of seven additional
Parliamentary secretaries to Ministers, even though
each of them has received a slight increase in salary,
has led to a significant cost saving to the State.
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The people who accept that responsibility are
directly responsible to the electorate. They stand or
fall based on their performance as Parliamentary
secretaries, as do Ministers and the government. It is
a direct responsibility and a performance indicator.
It is a requirement that they perform their task well.
The whips are out behind them. If they do not
perform they will not retain their positions and the
government will not be re-elected. If we do not
perform the electors will pass judgment on us just as
they passed judgment on the Cain and Kirner
governments on 3 October 1992.
The legislation before the House is most responsible
and shows the government's understanding of the
position of Victoria. The government respects that it
is asking the people of the State to make a decision.
It accepts that regrettably it has to make tough
decisions, and no-one likes making tough decisions.
All honourable members would prefer to take good
news back to their electorates. Nevertheless each of
us must accept the need to give our electors the bad
news; and all honourable members, not just
members of the government, must accept
responsibility for the consequences of the difficult
decisions the government has had to make.
Prior to the election I was involved in discussions
about the direction the joint Parliamentary
committee system may take under a coalition
government. I believe the committee system that
operated under the Labor government was too
cumbersome and each committee had too many
members. Together with the smaller number of
committees, that meant the issues reasonably
referred to the committees for inquiry, consideration
and report were dealt with too slowly.
A great deal of the time of members of joint
Parliamentary committees is taken up listening to
and considering the concerns raised by members of
the community, compiling reports and making
recommendations to Parliament. Between 1982 and
October 1992 the five joint Parliamentary
committees frequently broke up into subcommittees
to deal with particular issues. Each subcommittee
was required to have its report approved by the full
committee before presentation to Parliament.
As most honourable members will know, from 1988
to late 1992 I was the Chairman of the Legal and
Constitutional Committee. A number of current
members of the House served on the committee,
including Mr Ives, Mrs McLean and a number of
honourable members on this side of the House.
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Members of that committee, all of whom I respected,
worked diligently and conscientiously and
examined issues without fear or favour.
Nevertheless, it would have been advantageous had
the responsibilities of the committee been divided.
So far as I was able I recommended to those
responsible in the incoming coalition government
that the responsibilities of the former Legal and
Constitutional Committee be separated; that one
committee be established to take on the broad
responsibilities of the former Legal and
Constitutional Committee and that another be
established specifically to examine subordinate
legislation.
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The reasoned amendment moved by Mr White seeks
to rescind a decision properly made by a majority of
members of both Houses at the end of last year's
spring sessional period. Neither Mr White nor those
members of the opposition who have spoken during
the debate have sustained their arguments, because
they have missed the point.
The decision made by the government last year is
responsible and can be contrasted with decisions
made for political reasons at the Federal level setting
aside the granting of salary increments. On those
occasions the Federal government was not imposing
on the people it serves the sorts of additional pain
and necessary diSCipline this government has had to
impose.

Hon. B. E. Davidson interjected.
Hon. D. M. EVANS - The chairmen of joint
Parliamentary committees carry significant
responsibilities and additional workloads. When the
former Labor government established its joint
Parliamentary committee system I recall members of
the then government proposing that the chairmen of
the committees be awarded a salary increment of
10 per cent. As a result of amendments passed that
increment was reduced to 5 per cent, a decision I
believe was incorrect. The increment should have
remained at 10 per cent because that is a reasonable
additional remuneration for the responsibilities and
workload required of the chairmen. That decision
has been rectified as a result of legislation passed at
the end of the 1992 spring sessional period.
The chairmen of the committees earn their
additional salaries. The establishment of additional
joint Parliamentary committees is logical and
sensible and will benefit Parliament. Joint
Parliamentary committees give honourable
members on both sides of the House opportunities
to take full part in investigations, deliberations and
the compiling of reports.
I am sure honourable members who have been in
this place for a number of years recognise the value
of the Parliamentary committee system. Serving on
committees has enabled us to learn about subjects
we had no knowledge of, and that experience and
knowledge has made us better members of
Parliament. The joint Parliamentary committee
system is valuable and honourable - and a
bipartisan approach to an examination of issues of
concern to the community has been the norm.
Honourable members who chair the committees
deserve additional salaries.

The arguments advanced by members of the
opposition in favour of the reasoned amendment do
not carry sufficient weight and deserve to be
dismissed. The community believes
Parliamentarians should share the pain the
government has been forced to inflict. That is the
reason for the Bill, which should be supported by
both sides of the House.
I am pleased to support the Bill.
Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment moved by
Mr White. I do not quibble with the deferral of pay
rises for members of Parliament, a position
supported by the opposition. The issue of pay rises
for members of Parliament is contentious. When I
worked on the shop floor, my fellow workers and I
always complained about Parliamentarians' pay
rises. As Mr Evans has rightly said, the granting of
pay rises to members of Parliament is always hotly
discussed.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - I believe the nexus
between the salaries of members of the State and
Federal Parliaments should remain, because it helps
to take the heat out of the argument.
The Parliamentary Salaries and Superannuation
(Further Amendment) Act is flawed because it
grants pay rises to some 20 members of the
government. Some members of the government
received pay cuts - Hon. Rosemary Varty - How many of them
were there?
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Hon. B. E. Davidson (to Hon. Rosemary Varty)The Presiding Officers.
Hon. D. A. NARDELLA - There were a number.
Hon. Rosemary Varty - You're quite willing to
talk about the rises, but you're not willing to talk
about the decreases.
Hon. D. A. NARDELLA - The reasoned
amendment is about both the pay rises granted to
members of the government after 3 October last year
and the cuts in pay other members of Parliament
had to take. Nevertheless, the major issue is the pay
increases granted to members of the government.
The Act is flawed because each new Parliamentary
secretary has received an additional salary of $9883,
and each new chairperson of the nine joint
investigatory committees has received an additional
salary of $6589. Positions have also been created for
four additional Ministers, despite the rhetoric of
honourable members opposite about the need for
smaller government. In effect, each of the four new
Ministers has received a pay increase of $61 275 a
year.
Hon. Rosemary Varty - What about the removal
of the 12 department heads?
Hon. D. A. NARDELLA - Some 20 government
members of Parliament received pay increases. The
government did not sell that proposal to the
community. Now it has raised taxes and charges.
Hon. W. A. N. Hartigan - Would you like to
explain why it has done that?
Hon. D. A. NARDELLA - I look forward to
dealing with that, Mr Hartigan. By raising taxes the
government has lowered the standard of living of all
Victorians, especially those in my electorate north of
the Yarra. Gas and electricity charges have increased
by 10 per cent. Although it was suggested that
transport charges will be increased by 10 per cent, a
quick glance at the fare structure reveals it will be a
13 per cent increase. All honourable members are
aware of the significant traffic jams during morning
peak hours when they travel to Parliament.
Hon. W. A. N. Hartigan -Go by train!
Hon. D. A. NARDELLA - If we didn't have
26-hour sittings, I might! The traffic congestion has
increased for two reasons. Because of the recent
increase in fares the patronage of public transport

and the level of service have been reduced.
Victorians are getting a double whammy. In
addition, the $100 Kennett home tax has been
imposed on every Victorian family. Some
4000 school cleaners were thrown out of work. There
was no consultation with them, with their union or
with their families. Now this Bill seeks to delay a
pay rise to members of Parliament.
Hon. W. A. N. Hartigan - Why did we do all
this?
Hon. D. A. NARDELLA - Some members of
Parliament have already received pay increases:
they received either $6500 or $9000, supposedly for
taking on additional responsibilities. At the same
time, members opposite say they are part of a
government that is compassionate, a government
that wants to share in the pain. When 20 of their
colleagues have received pay increases, they should
tell that to my constituents! It is another example of
the hypocritical position the government takes: it
grants pay increases to its members before it
imposes a wages freeze in the Parliament.
Earlier I challenged members of the government to
go out into the electorate and sell the government's
proposals. I challenge all government members to
attend public meetings in the provinces they
represent or in my province. I shall be happy to
organise a public meeting so that government
members have an audience to whom they can sell
the wage freeze to MPs and explain why
20 government MPs received pay rises. One of the
Legislative Assembly members serving my
province, the honourable member for Tullamarine,
Mr Bernard Finn - Hon. B. E. Davidson - A oncer!
Hon. D. A. NARDELLA - Yes, Mr Finn is a
oncer. He attended a public meeting and tried to
explain the losses that he has incurred since
3 October, 1992.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - Ms Asher might well
ask what he is talking about. The honourable
member was referring to the losses he had incurred.
At that meeting the honourable member said he had
to give up $30 000. That is an example of the drivel
government members are trying to peddle in the
community. He said he had given away $30 ()()() and
that members in the Upper House had given away
$10 000.
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The honourable member was referring to the fact
that a second electorate officer had been taken away
from Legislative Assembly members and certain
allowances were taken away from Upper House
members. Those funds were formerly available to
employ people, not to go into the pockets of
members of Parliament. The funds were available to
service the community.
Hon. Bill Forwood - What is the point?
Hon. D. A. NARDELLA - The point is that
when the honourable member said that at a public
meeting he was howled down. People could see the
flaws in his argument. This bloke is on $65 000 a
year. He was crying poor to people, many of whom
were lucky enough to be on the average wage.
What other effects have government policies had on
the community? The former member for Coburg,
Peter Gavin, in a letter to a number of regional
newspapers referred to the pay rises granted to
members of Parliament. What was the response?
From Portland to Wodonga to Dromana, it was all
the same. In letters to Mr Gavin ordinary people said
that although they were members of the National or
Liberal parties the pay rises were disgraceful and
should not have been granted.
Hon. K. M. Smith - We heard all this in the
other House!
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He also said that the Labor Party was economically
illiterate. The newspaper advertisement, which was
paid for with taxpayers' money, was drivel.
Treasury officials were compromised. Mr Forwood
presented a graph that showed three projections.
Hon. Bill Forwood - Let me give you a copy.
Hon. D. A. NARDELLA - I have a copy, and the
figures in the graph are flawed. The projections were
obviously politically motivated because the Kirner
government did not use the strategy shown on the
graph. That demonstrates the low levels to which
the government stoops to hoodwink the community.
Mr Forwood then spoke about recurrent
expenditure, the problems with the current account
and the blow-out that resulted from the Labor
government's actions. I will give government
members an economic lesson.
Hon. B. E. Davidson - You had better make it
Simple.
Hon. D. A. NARDELLA - It has to be extremely
simple for government members to understand. The
government went cap in hand to the Federal
government and the Australian Loan Council and
said, 'We want money for redundancies. We have
this economic plan and we need money".
Hon. Bill Forwood - Why?

Hon. D. A. NARDELLA - That's right, and that
is why I will not repeat the content of the letters. All
those people were angry about the government's
action. Now the government is trying to sell a wage
freeze to the community; it believes that will make it
all better.

Hon. D. A. NARDELLA - To sack people.
Hon. Bill Forwood - Why?
Hon. D. A. NARDELLA - The government got
that money.

Hon. Louise Asher - No, it's a contribution!
Hon. D. A. NARDELLA - The Honourable
Mr Forwood - Hon. Bill Forwood - Bill to you!
Hon. D. A. NARDELLA - Mr Forwood did not
answer any of the pOints made by the Leader of the
Opposition when he moved his reasoned
amendment.
Hon. Bill Forwood - I wouldn't bother!
Hon. D. A. NARDELLA - Perhaps because you
can't.

Hon. Bill Forwood - Follow the argument
through. Be logical.
Hon. D. A. NARDELLA - I am trying to explain
this in simple terms. The borrowings must be paid
back. It is important for government members to
understand that.
Hon. Louise Asher - What about the
borrowings that your guys made?
Hon. D. A. NARDELLA - Of course, they must
be paid back.
Hon. Bill Forwood - Hooray!
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Hon. D. A. NARDELLA - The former
government did not use the slash and bum methods
this government is using to pay back debt. The
repayments have slowed down the economy, which
means projected revenue has not been forthcoming
and, therefore, the current account deficit has
increased. I hope that explanation was simple
enough for government members to understand.
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earlier today in the debate on the Mutual
Recognition (Victoria) Bill; it is due to the fiscal
imbalance between the States.
Hon. R. I. Knowles - That is unrelated to what
the services cost. It is a different issue.
Hon. D. A. NARDELLA - It is not. The taxes
from Victoria subsidise Queensland.

It is the government's fault. The government has

taken a particular economic path of lunacy and tried
to blame everyone else when the blame lies with the
government. The government is trying to justify its
position.
Mr Guest then opposed the reasoned amendment on
the basis that he recE'ivE's an extra $6500 a year. He
has the gall to go to the province he represents and
say that a pay freeze will be put on the pay of every
member of Parliament, but he will receive an
extra $6500 for the year. I challenge him to come to
my province and say that.
Mr Evans then spoke and referred to his position.
The beginning of his speech was good, and I agree
with a lot of what he had to say about the political
aspect of salaries of members of Parliament - they
are difficult questions.
I now refer to Ministerial advisers. Government
members have attacked the former government for
employing large numbers of Ministerial advisers.
Unlike the former government, the present
government is hacking away at services and
programs. The former government maintained
major departments with major responsibilities to the
community.
Hon. Bill Forwood - Why is that being done?
Hon. D. A. NARDELLA - It is being done
because of the government's ideological position.
The government has lowered the standards of the
programs set by the previous government.
Hon. Bill Forwood - What about
benchmarking? Compare them with other States.
Hon. D. A. NARDELLA - Should I compare
Victorian government departments with those in
Queensland?
Hon. Bill Forwood - Go on.
Hon. D. A. NARDELLA - They cannot be
compared to those in Queensland. That was said

Hon. Bill Forwood - That is not what we are
talking about.
Hon. D. A. NARDELLA - Therefore, Victoria
subsidises Queensland and the services - Hon. R. t Knowles - Cost of services.
Hon. D. A. NARDELLA - You cannot do that.
Hon. R. I. Knowles - You are attacking us for
cutting expenditure and saying that we should
compare it with another State. It is unrelated to
revenue.
Hon. D. A. NARDELLA - I will move on. I will
seek some information on that matter.
Hon. R. I. Knowles -It was all in the Treasurer's
statement today.
Hon. D. A. NARDELLA - The Ministerial
advisers under the former government provided
services to Ministers that helped to keep the
portfolios going.
I had many dealings with former Ministerial
advisers and they did their duties well. The Public
Service has not been made to cower, like the
government, through the Treasurer's statement. It
has played an important role and in most instances
has provided good advice to Ministers. I support the
reasoned amendment and urge honourable
members to do likewise.
Hon. G. P. CONNARD (Higinbotham) - I
support the Bill and oppose the reasoned
amendment. I have yet to hear any debate from
members of the opposition about the reasoned
amendment. It is sad that the rump of the Labor
Party sitting opposite has no logic or sequence in its
arguments. The performance of its Leader,
Mr White, was poor; he has not even been in the
House for the majority of the afternoon to hear his
colleagues discuss or argue in support of his
amendment. Perhaps he should exert some
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discipline among honourable members opposite,
because Mr Power said he opposed the Bill but
supported the amendment.
Hon. Louise Asher - Lack of leadership!
Hon. G. P. CONNARD - There is a definite lack
of leadership. When I came here in 1982 the Labor
Party certainly had some talent among its
frontbench members, let alone its backbenchers. It is
sad to hear such ridiculous arguments being
advanced in this debate.
Mr White referred to greed, shallowness and
hypocrisies - that was rhetoric by him and his
colleagues, exemplified when Mr Davidson
responded to an interjection from Ms Asher who
said, "Are you interested in the restitution of
allowances?" by saying, ''Yes''. It appears that the
opposition is on about the restitution of personal
allowances. We reject tha t notion.
Hon. B. E. Davidson - That was a joke, you
must have been asleep at the time.
Hon. G. P. CONNARD - Now Mr Davidson has
seen the error of his ways because he is sitting out of
his place and on this side of the House!
Hon. W. A. N. Hartigan - That is our problem,
not his.
Hon. G. P. CONNARD - The debate has been
farcical because of honourable members opposite.
Mr Nardella attempted to give us an economic
lesson but was floored by an interjection from
Mr Forwood. BaSically, his economic lesson was,
''You went to the Federal government to get money
to sack people". That was his only message.
In defending the purposes of the Bill and refuting
the amendment put by Mr White, argument from
this side of the House has been directed initially to
the reasoned amendment. Mr White's colleagues
have not adopted that logical approach. Mr White
wants the Bill to be withdrawn and redrafted to
provide for the omission of offices of Parliamentary
secretaries, and the reinstatement of allowances and
salaries for office holders at rates prescribed prior to
the 1992 election. Not one honourable member
opposite has referred to the substance of Mr White's
reasoned amendment. Mr Davidson and
Mr Nardella continually interject because they wish
to put their noses back in the trough that was
available to them prior to the election.
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Hon. D. A. Nardella - What are you talking
about?
Hon. G. P. CONNARD - I know you are
somewhat deaf, Mr Nardella, but I cannot write this
in diagram form for you.
The Treasurer's statement today said we should turn
the State around and make it again productive.
Parliament must have a leadership role and the
coalition is providing that role. In November the
coalition reassessed and reduced the salaries of the
Presiding Officers by 10 per cent. The salaries of the
deputies were reduced by 16 per cent. Backbenchers
had allowances reduced by $12 000 while backbench
honourable members in the other place had their
allowances reduced by $30 000. That led to a
$2.5 million saving to Parliament.
Contrary to what the Labor Party did when in
government, the coalition government is providing a
career path for members; had the Labor government
acted in that way many honourable members
opposite - particularly those in shadow
Ministries - may have been able to discharge their
jobs. The restructuring of Parliamentary committees
and the appointment of Parliamentary secretaries
will cost about $150 000.
Hon. B. E. Davidson interjected.
Hon. G. P. CONNARD - Can you not add up,
Mr Davidson? Parliament will effect a net saving because of the sacrifice of the coalition
government - of apprOximately $2.25 million a
year, excluding the savings from the reduced
salaries of the Presiding Officers.
I am not ashamed to tell anyone in my community
that the government has provided leadership
through initiatives within Parliament to counteract
what had been caused by 10 years of incompetence
of the former government.
I notice that only 6 of the 14 honourable members
opposite are here to support their Leader. I am not
sure what happened in the opposition caucus
meeting this morning because obviously neither this
Bill nor the reasoned amendment was discussed in
any sensible manner. The line taken by Mr White is
different from that taken by Mr Davidson and
Mr Power, who was not sure about supporting the
Bill in the event that the reasoned amendment was
defeated.
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I would like to hear from the Deputy Leader of the
Labor Party. Mrs Hogg was part of the leadership
group, as indeed was Mr White, that brought the
State to its knees.
The responsibility for the fiscal problems of this
State can be easily levelled against Mr White
because he was there from the beginning; he was
Deputy Leader of the House for eight years, the
intellectual giant of the Labor Party.
How many billions of dollars does the government
have to save over eight years? It is the aspiration of
the coalition that the present government will save
$8 billion over eight years. A government budget is
no different from a family budget. If one spends
more money than one earns onc goes broke - it is
simple arithmetic. Over the past years the
government has spent more than its revenue. On
what has that money been spent? Are there any
magnificent monuments? Are there any real results?
The answer is no. The education and health systems
are in a shambles. Millions of dollars have been
spent on employing people rather than on providing
services. It is a crying shame that this State has been
brought to its knees because of the incompetence of
the people on the other side of this House.
Mr Davidson has been a member of this House for a
full term and yet he still gets up and speaks utter
garbage! He has been here a full term and he still
cannot add up! Members of the opposition are slow
learners.
Perhaps one of these days the opposition will come
to grips with money. I am not an economist but I am
a businessman and I understand one thing money. I know there is no money in the coffers; it is
all gone, and the State is in debt to the tune of
$62 billions dollars. The coalition is now responsible
for solving the problems.
The government will seize the opportunity to
explain to the community why there must be pain. I
do not resile from that. I do not mind going into the
community to explain that; I shall certainly take
wi th me some of the speeches made by members of
the opposition to show members of my community
how incompetent the Labor Party is in
understanding money issues and economics.
I intend to vote against the reasoned amendment
and to vote for the Bill. The Bill is a wise and
sensible measure and follows on from the other
responsible issues the coalition has introduced
dealing with the administration of Parliament,
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which have saved more than $2 million from the
public purse.
I regret, as does everyone in this place, that members
of Parliament cannot be adequately and properly
paid for the duties they perform. The government is
showing the lead, however, in saying that the
proposed pay rise shall not be passed on for
12 months. That is the proper course in view of the
pain being suffered by Victorians. I could not face
my community if I was not suffering with them
some sort of formal fiscal restraint.
I have no difficulty with the Bill. Mr Davidson
indicated by interjection that he wants the money
and the additional allowances that the Bill abolishes.
I wonder whether he needs the money to pay for rus
new Mercedes!
I shall support the Bill, which is intended to put a
hold on salary increases. My colleagues have
explained how salaries are adjusted from time to
time through the federal remuneration tribunal, and
I do not intend to go over that ground. The federal
tribunal has authorised an increase of 4.9 per cent in
salaries. The coalition government believes the
increase in salaries should not be passed on for 12
months. That is a proper and responsible course to
take, and I shall be delighted to report to my
constituency that the government has done that. It
will be interesting to read in my local newspaper,
the Mordialloc Chelsea News, the report of this debate.
The people in the Chelsea area will be ashamed of
the greediness of members of the Labor Party in
grabbing those salary increases, especially when that
area, as Mr Davidson knows, has been severely
damaged by the ravages of the Labor government
over recent years.
I am totally opposed to this farcical and
ill-considered reasoned amendment. The
amendment is certainly not supported by the Leader
of the Opposition because he has still not come into
the Chamber. I strongly support the Bill.
Hon. R. S. IVES (Eumemmerring) - What an
absolutely extraordinary exhibition! I can see why
Mr Connard does not say much. I can see why he is
not encouraged by his colleagues to say much. What
a pathetic attack, full of personal slurs. Mr Davidson
and Mr Nardella would not get one cent extra if the
former salary scales were reinstated. Mr Connard
just forgot to mention that because he was caught up
with his own windbag rhetoric, his own personal
slurs, his lack of ability to put a coherent argument
together and his repetitious, tedious explanations.
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Why don't you go to sleep, as you repeatedly did
when you sat in my present position?

giving credit to both sides, has turned into an
acrimonious debate.

The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! I suggest that Mr Ives
addresses the question before the House rather than
trying to stir up the members on the opposite
benches.

Mr Connard made a number of ill-informed

Hon. R. S. IVES - Your accusation, Mr Deputy
President, that I am deliberately attempting to stir
up the other side is difficult to understand, but, as
ever, I am guided by the Chair.
I support the Bill and the reasoned amendment. I
shall get back to Mr Connard's interesting
contribution. Mr Connard made the point that
no-one on this side of the House had argued
effectively for the amendment. Mr Power argued
brilliantly in support of the amendment. Had
Mr Connard been listening to it instead of being
caught up in his own fantasy he would have found
that Mr Power offered him a lifeline.
Mr Power said the community is prepared to accept
the world-wide recession in all westernised
industrial countries and the total recession in
Australia which has resulted in a million people
being unemployed. The community expects to see
members of Parliament forgoing pay rises; the
opposition does not have difficulty with that
because it is the decent and honourable thing to do
in the present economic situation.
I find it difficult to face the misery of the people who
see me in my electorate office, knowing that some
members of Parliament have accepted a pay rise. If
there is one thing that causes considerable anger in
the community, it is that Parliamentarians have
voted themselves an unjustified pay rise without
any hearing before a tribunal.
Mr Power said that the concern was not whether the
pay rise was justified but that it caused public
scepticism, cynicism and anger and affected the
integrity and reputation of all Parliamentarians. In
the current economic climate, exacerbated by the
actions of the government, it is in the interests of the
reputation of Parliament for the pay rise to be
withdrawn. That is a reasonable argument and
no-one from the government side has responded to
it. Instead, government members have made false
allegations, cast aspersions and told lies. What
should have been a simple, harmonious and
cooperative debate lasting no more than 5 minutes,
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statements. He said that the former Labor
government was the cause of all the economic ills
facing this State. I remind honourable members that
up until 1987 the government Budget was in
surplus. After 1987, with the onset of the recession,
debt levels built up, but they never reached the level
as a percentage of State GNP achieved during the
Bolte era. The largest increase in the liabilities of the
State superannuation scheme occurred during the
Hamer era. Given that Victoria has suffered from the
worst recession in 60 years, the then government
agreed to wind back the debt but to defer debt
reduction targets for at least one year, so that the
level of disposable income and capital works
expenditure would keep the economy kicking over,
because State taxes are dependent on that process.
The government has increased public transport fares
by 13 per cent and suffered a corresponding 13 per
cent reduction in patronage. When the government
puts the fear of God into public servants, who as a
group contribute significantly to the economy, and
those on State awards, they spend less, and that is
mirrored in State revenues. Of course, State
revenues have collapsed, because the economy is in
a vicious spiral. The more costs are increased the
worse it will become.
Mr Connard, in his own sneering way, reflects the
philosophy of the government, which in six months
is responsible for the economic situation the State
now finds itself in. The government cannot continue
to blame the former Labor government for its
failings; going back to the past is a weak excuse.The
government must look at its own actions and take
responsibility for them.
Honourable members opposite referred to the
inability of opposition members to count. I concede
that by removing a staff member from the electorate
office of each member of the Legislative Assembly
and removing the allowance granted to members of
the Legislative Council, approximately $2 million
has been saved. The government fails to see that it
has hurt its constituents, particularly people living
in working-class areas. I have people constantly
coming to visit my electorate office with
never-ending complaints, which I now cannot
service to the standard I would like. I know the
honourable member for Berwick in the other place is
receiving adverse publicity in the local media from
his constituents. It is nonsense to say that the
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removal of an electorate officer is a worthwhile
measure.

Sitting suspended 6.30 p.m. until 8.2 p.m.
Debate interrupted.

I remind honourable members of a statement by the
Premier reported in the Australian Financial Review of
23 October 1992 that the fat man must get fatter so
that the thin man can become fatter. The fat men of
the Liberal Party have done very well.
Why does this State, this small part of the world,
require four additional Cabinet Ministers? It has
never needed them before. The only reason the extra
Ministers were appointed was as a pay-off to the
National Party, yet honourable members opposite
have the nerve to talk about sacrifice! The
government has appointed seven Parliamentary
s(>cr(>taries Does anyone seriously believe Mr Craige
is worthy of a salary increase? In the
Commonwealth Parliament Parliamentary
secretaries do not receive additional salaries because
under the rules of that Parliament they would be
defined as positions of profit under the Crown. The
provision was designed to ensure that
Parliamentarians were not bribed or seduced by the
executive government. And that is in fact what has
happened in Victoria. They are simple bribes and
returns for favours granted - purchases of their
votes - and that is what the people of Victoria are
paying their taxes for. The government has
appointed nine chairmen of committees, doubling
their entitlements. How can that be justified in the
current economic climate?
Mr Evans spoke at length about the value of the
work of the chairmen of committees. That is not
denied but, given that we are in a worldwide
recession exacerbated by the actions of the
government, increases in salaries cannot be justified.
What on earth has Mr Smith done to justify a
doubling of his entitlement? How can the
government face the people? It is nonsense.
When the amount allocated for those pOSitions is
added to the $615 000 set aside to budget for the
additional committees, the total is apprOximately
$2 million. So the removal of the electorate officers is
balanced by the appointment of four extra Ministers,
seven Parliamentary secretaries and nine chairmen
of committees. The fact is that the favoured
members of the Liberal Party are getting fatter while
the thin men are getting thinner.
I am astounded that honourable members opposite
talk of the need for equality of sacrifice. There is no
such thing as equality of sacrifice in the Liberal
philosophy.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT - Order! I should
like to acknowledge the presence in the gallery of a
former President of the Legislative Council,
Sir Raymond Garrett.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
Debate resumed.
Hon. R. S. IVES (Eumemmerring) - Before the
suspension of the sitting I believe I had demolished
the pathetic, shameless, snide personal references
and false, disjOinted, empty rhetoric lacking
cohesion that formed the contribution of the hapless
and ineffectual Mr Connard.

I turn to the contributions made by Mr Forwood,
Mr Guest and Mr Evans. But before doing that I
shall briefly refresh members' memories of how the
old scales we wish to reinstate were determined. In
1973 Mr Paton, a former Vice-Chancellor of the
University of Melbourne, Mr Bland, a former
secretary of defence, and Mr Cochron, a professor of
economics at Monash University, conducted an
independent inquiry of the relativities that should
apply in the Victorian Parliament.
One finding of that inquiry, for instance, was that
the President and the Speaker should be on equal
terms with Ministers. Whether that is right or wrong
is another matter, but this independent inquiry
produced argument that could be publicly tested.
The Parliamentary Salaries and Superannuation
(Basic Salary) Bill was introduced before Christmas
and the government made no attempt to argue
rationally why certain Parliamentarians should
receive salary increases. No attempt has been made
to rationalise how the government treated
individual cases. This is the wrong time for increases
of any sort.
What Mr Forwood said was irrelevant. Firstly, he
said that the State was in a mess and, secondly, he
said that there must be equal sacrifice.
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Up until 1987 the previous government had been
declaring Budget surpluses, Victoria was
experiencing low taxation and there was ample
return to the public coffers from State imposts and
charges. After 1987 the debt increased, and that was
recognised by the Labor government. However, it
deferred implementing its policy on capital
investment and debt reduction.

Honourable members interjecting.
Hon. R. S. IVES - Government members will
have their chance. What has happened since then?
There has been a loss of confidence. State revenues
have continued to drop and the few signs of
confidence in the economy prior to October 1992
have nosedived. The coalition would have been
defeated at the election had it given the public any
idea of its policies.
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government's claims are hollow. Mr Guest then
touched on the real truth of why Commonwealth
Parliamentary secretaries are not paid extra salaries
for the duties they undertake. Commonwealth
Parliamentary secretaries are expected to do that
work without extra emolument. According to the
Commonwealth Constitution, a Parliamentary
secretary who receives an extra emolument is
viewed as holding an office of profit under the
Crown. The original intention was to prevent the
government from bribing members of Parliament.
These increases are straight-out bribery. How does
Mr Craige justify his $10 000 increase? I should be
interested to hear from him, if and when he takes
part in the debate. Mr Guest said that no-one
disagrees with the notion of more pay for effort.
Mr Guest should know that when one is dealing
with public money one must justify the expenditure
of that money.

Honourable members interjecting.
Hon. R. S. IVES - The government is
responsible for the present economic situation in
which Victoria finds itself. Six months after the
election the government has admitted none of its
mistakes.
Hon. R. I. Knowles - Why didn't you tell the
electorate about the State Bank?
Hon. R. S. IVES - You may try to outshout me,
Mr Knowles, but the second argument put by
Mr Forwood was that everybody must shoulder the
sacrifice equally. Mr Forwood knew that four new
Ministers would cost $1.1 million, that seven new
Parliamentary secretaries would cost $70 000, that
there would be an additional four chairmen of
committees, and that the extra committees would
cost a total of $615000.
The Premier has said that the fat men must get fatter
before the thin men get fatter. The fat men in the
Liberal Party have done nicely. Mr Forwood is not in
a position to say there should be equality of sacrifice.
I turn to Mr Guest. He started off by saying that the
opposition does not have an argument and then
proceeded to slander members of the opposition. He
said that the opposition members were not worth
their salaries. In view of his attendance in this place,
he is a fine person to make that sort of allegation. He
then attempted to justify the work of Parliamentary
secretaries. Their positions cannot be justified, but
even if they could, no independent evaluation has
been made about whether they are justified. The

Finally, it was obvious that the Liberal Party had not
changed its spots when Mr Guest said that what he
really wanted was a greater accrual of
superannuation benefits. He said he would want the
bulk of the superannuation benefits in six to eight
years. If that view were publicised at a time when
other superannuation benefits are being cut, the
public would be outraged. What a wretched and
shameless contribution by a man who obviously
lacks any moral sense!
Finally, Mr Evans said there were some advantages
in having an independent tribunal, and members of
the opposition agree. He then tried to defend salary
increases that had been given - but not by a
tribunal. He said that a reduction in the support staff
would hurt members of Parliament. It does, but
reducing them hurts their electorates more. The
government is bribing certain members and by way
of appointments to Parliamentary positions is
repaying them for votes received. Yet Mr Evans
stands up and preaches to honourable members
about the need for equality of restraint.
So much for Mr Forwood, Mr Guest, Mr Evans and
Mr Connard. I look forward to hearing the
contributions of other members of the government. I
hope their speeches will show them to be of higher
integrity and more capable of meeting intellectual
challenges than those speakers honourable members
have heard up ti'l now.

I ask other government speakers to consider the
basic appeal made by members of the opposition.
Mr Power expressed the position of honourable
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members on this side very well. Currently
honourable members are faced with an
international, Australia-wide and Statewide
recession. The action of the government has
exacerba ted the recession a t a time when more than
a million people are out of work.
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I have a recollection of what the Attorney-General
told me happened when she took up her
responsibility as a Minister. She said that the total
wages Bill being paid for special advisers,
Ministerial aides, hangers-on and other members of
the entourage of that office was in the order of
$340000.

Hon. K. M. Smith interjected.
Hon. B. T. Pullen - What does she pay?
Hon. R. S. IVES - You have had to revamp your
policies since the last State election. Don't talk to me,
Mr Smith, with your idiotic - Hon. Bill Forwood - We will bury you, Mr Ives.
Hon. K. M. Smith - You are hopeless!
Hon. R. S. IVES - It is almost immoral to accept
a pay rise at this time but how much more immoral
is it for people to be bribed with salary increases to
hold on to their votes?
In the interests of maintaining the integrity and

reputation of Parliament, members of the opposition
plead with members of the government to accept the
Premier's judgment that it was a mistake. Here is an
opportunity to restore the credibility of members of
Parliament in the eyes of the public. I ask that
members of the government not only refuse any
salary increases determined by a tribunal but also
vote to remove the unwarranted and unjustifiable
increases that were granted before Christmas.
Hon. W. A. N. HARTIGAN (Geelong) - I will
not be able to display the same thespian flair shown
by the last speaker. On the other hand, 1 hope what I
say will be heard and understood by everybody.
Regrettably, the important subject of the
Parliamentary Salaries and Superarmuation (Basic
Salary) Bill has been trivialised by Mr White's
amendment. I do not support Mr White's
amendment but I support the Bill.
The amendment is trivial in that it shows that
Mr White fails to understand the motivation behind
the Bill. As Mc Connard said, the best part of
$2 million will be saved on the transaction. More
importantly, a system has been put in place through
which professional people with high skills and
abilities will assist Ministers in their demanding
tasks, made all the more demanding by the disaster
the government inherited from the incompetents
who ran Victoria for the Labor Party.

Hon. D. A. Nardella - What about Craven's
salary?
Hon. W. A. N. HARTIGAN - She has replaced
that group of people with a group whose total salary
costs are $140 000. That is an example of the
magnitude and the nature of the problem faced by
the government on coming to office. Mr White's
amendment fails to recognise that the appointment
of Parliamentary secretaries was undertaken to
replace a hidden level of Parliamentary hacks whose
incompetence was bettered only by the Ministers
they were appointed to serve!

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I am listening to a
lot of interjections. I would prefer to hear the
gibbering of some honourable members than the
comments of others. At least the gibbering is
intellectually honest, because those honourable
members are doing the best they can; the others are
selecting invocations from the socialist book of spells.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - It did not work
over the past decade and it will not work in future!
Hon. B. W. Mier interjected.
Hon. W. A. N. HARTIGAN - I refer to some of
the savings the government - Hon. B. W. Mier interjected.
The DEPUTY PRESIDENT - Order! Mr Mier is
interjecting out of his place.
Hon. W. A. N. HARTIGAN - He is giving us
new members a bad example; you really have to
watch that.
The Bill is just one representation of the responsible
way that the government has addressed - -
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Hon. D. A. NardeIla - Sacking 4000 cleaners is
responsible? Tell us about responsibility!
Hon. K. M. Smith interjected.
The DEPUTY PRESIDENT - Order! Mr Smith
should not interject across the Chamber with an
honourable member who is not on his feet.
Hon. W. A. N. HARTIGAN - The last four years
of the former Labor government was a twilight of
the gods, a Gotterdammerung! Members of the
former government had lost their way; over the
previous six years they had carried out no
maintenance; there was a monumental public
building program; other public bodies were allowed
to run down; the assets of this State were allowed to
degrade in secret; reference was never made to the
issue and no money was spent on maintaining assets.
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position of the State's finances as the background
against which the Bill is debated. It would be unfair
if he were restricted in a way that no other
contributor to the debate has been restricted.
The DEPUTY PRESIDENT - Order! There is no
point of order. My ruling was made after listening
carefully for some minutes to Mr Hartigan. It
appeared that he was developing an argument on
the general economy of the State rather than on the
subject of the Parliamentary Salaries and
Superannuation (Basic Salary) Bill. It is quite correct
to say that other members have referred in passing
to other issues of concern in the State, but it was for
that reason that I directed his attention back to the
Bill. On at least one other occasion I considered
directing another honourable member's attention to
the same fact.
Hon. R. I. KNOWLES - But you did not, Sir.

During the last four years of Labor government
Victoria was in a recession. It was not a recession
Victorians can blame on the rest of the world. We
have been using that argument for far too long.
Other countries in this part of the world have
improved their share of the global market, thank
you very much. They have lifted their share and
they have been doing so for many years. A world
recession is no excuse for what happened in Victoria.
Victoria's incompetence in the world market was
brought upon the State by the incompetents who
had been elected to government. It was monumental
incompetence. Over the last four years of the former
Labor government the State was run with a deficit
on the current account. At the same time financial
deals were put in place that will now have to be paid
back, with a $300 million bill for transport
equipment that falls due and was no more than a
snide attempt to avoid Loan Council borrowing
limits. Over the past four years the Labor
government sold out the State's assets in every sense
of that term. It borrowed to service the existing
current operations of the State; it lied and cheated
and contrived to avoid its responsibilities.
The DEPUTY PRESIDENT - Order!
Mr Hartigan should return to the Bill, which relates
to Parliamentary salaries.
Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr Deputy President, the
debate has been wide ranging and most speakers
have canvassed the State's finances. With due
deference, Mr Hartigan is certainly in order in
directing the attention of the House to the overall

The DEPUTY PRESIDENT - Order! I am aware
of that. Mr Hartigan's contribution extended a little
further. It was for that reason I called him back to
the issue.
Hon. W. A. N. HARTIGAN (Geelong) - Perhaps
I might be permitted to comment on some of the
remarks made by some members of the opposition,
if that would be within the purview of the debate.
The actions taken by the government to address the
financial problems are necessary to provide an
ongoing and sustainable level of social services.
Many members opposite have denied the need to
take action of that sort; they say that the current
position was not caused by the previous
government and is not of a magnitude that requires
the action being taken. The measures referred to in
the amendment are designed to address the
problems and are considered necessary by everyone
with a sense of responsibility.
Mr Nardella has trouble understanding why the
government has borrowed money. He thinks tha t is
a problem. There is nothing wrong with
governments borrowing money and no government
members have ever said that. We complained only
about the way the bo.Towed money was used. The
former Labor government used the money it
borrowed to fund its many failed investments and to
service the debt that it ran up through recurrent
deficits without any regard for the impact it would
have on the future. The former government was
concerned solely with a short-term political view.
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If Mr Nardella has a problem explaining to the

electorate why the actions of the government are
necessary, he should explain that they are being
taken in an effort to redress the vandalism and
deprivations of 10 years of government by the
incompetent Labor Party. Mr Nardella should be
apologising on behalf of the Labor Party. He should
tell his constituents that it misled them, it
misrepresented the situation, and it sold out to its
mates in the trade union movement. It wasted the
money; it has all gone. He should be saying to them,
'We knew where we were but there was an election
around the corner and we decided to hide the truth.
We did a pretty lousy job because it was starting to
become apparent that we had run out of money."
That is the situation that confronts the average
person who has to pay the higher charges and taxes
now being imposed. That is the position that
confronts the public sector, which has to adjust to
what the State can afford. It is obvious how the
problems facing Victoria came about.
Hon. B. W. Mier interjected.
Hon. W. A. N. HARTlGAN - I do not know
what Mr Mier was doing for 10 years but it has
escaped his attention that the State has been
destroyed by his administration. Perhaps he was not
told what was going on or perhaps he did not
understand it.
It is obvious that the opposition has no

understanding of the nature of the problem or the
responses necessary to address it. The government
has made a number of moves to address the
problems with which it was left and to restore
Victoria to the level of economic activity that is
absolutely vital if it is to discharge its social
responsibilities in the best possible manner. In
restructuring the economy the government must be
careful to do it in a manner that will enable it to
sustain a good level of economic growth, to feed the
revenue base and to lift and enhance social services.
Other States are doing substantially better than
Victoria. Mr Nardella had trouble understanding the
concept of revenue and expenses. I do not think he
understood that many other States are prOViding a
per capita base at a lower cost than is being incurred
in Victoria. That has nothing to do with the revenue
base or the Australian Grants Commission; we are
talking about how things are managed.
The government's approach to reviving and
revitalising the economy is to ensure that the
economic base is not injured while it makes the
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adjustments forced upon it by 10 years of gross
incompetence. Some progress is being made, but the
path the government is taking is as gradual as the
circumstances permit. It is moving as slowly as it
can in taking harsh action to reduce expenditure and
increase taxes and charges. That action will be
sufficient over time to return Victoria to a surplus
current account. Only then will the government be
able to address the severe problems of being unable
to service debt and undertake new capital
investment.
The measures proposed in the Bill are part of a
broader, long-term and consistent plan. One cannot
argue with the move by the government to reduce
the operating cost of Parliament. One may argue
about how that is done, but the cost must be reduced.
The appointment of Parliamentary secretaries was
designed to replace an enormous entourage of
Ministerial advisers. The Ministers in the Labor
government may have needed help but I am not
sure that they got much from the advisers. The
government has selected some outstanding,
knowledgeable members to be Parliamentary
secretaries. They are an enormous bonus to
backbenchers and they do a great amount of work to
assist Ministers. Parliamentary secretaries are
cheaper than the five or six Ministerial advisers they
each replaced. The appointment of secretaries and
chairpersons of Parliamentary committees is a
cost-effective way of having quality people assisting
the government to discharge its responsibilities.
The Bill recognises that although a formal
relationship on wages has existed between the
Federal and State governments, the circumstances in
Victoria are so parlous that any wage increase
should be deferred. I agree with Mr Power and
others that all members enjoy benefits and salaries
that are substantially higher than those enjoyed by
the average worker and we must recognise that fact.
I have not heard any argument from opposition
members to suggest that a radical attack should be
made on those salaries and benefits. I cannot agree
with the argument of Mr Power and other speakers
who said that the slight salary increase for
Parliamentary secretaries somehow places them in a
position where they should be seen to benefit more
than backbenchers.
The removal of the second electorate officer for
members of the Legislative Assembly and the
reduction in funds available to members of the
Legislative Council causes members of the
Legislative Assembly to work a little harder and run
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a little faster -although I hope we move at a more
dignified pace than is common in the Lower House!

better". If somebody can tell me when things will get
better I will wait with him!

All honourable members had to accept that
reduction in resources, whether it meant not having
a second member of electorate staff in the case of
members of the Legislative Assembly or, in the case
of members of the Legislative Council, not having
the allowance that was available in lieu of the
second electorate officer. We all had to run a little
harder.

In Canberra the Labor Party's mates do not think
things are getting better. Mr Dawkins, the Federal

Where people took on the added responsibilities of
Parliamentary secretaries or chairmen of
Parliamentary committees it was appropriate to
reward the double workload. It is entirely
reasonable that the government should have done
what it did, particularly as the total package was
designed to more usefully and beneficially employ
the people who were already being paid by
Parliament rather than bringing in people from
outside.
Action that has been taken to reduce the number of
people employed in electorate offices and to reduce
total employment levels in the public sector has
nothing to do with any economic concern about
some sort of pump-priming exercise. That did not
worry the Labor Party when it was in office and it
moved, admittedly in a negligible way, to address
the issue and was prepared in principle to reduce
the number of people employed in the public sector.
We hear the argument time and again from
members opposite, even though that supposed
recipe for prosperity has been proved wrong by
almost everybody who has tried it.
In the time of the Sukarno regime in Indonesia, for
example, it was suggested to the then Minister for
Finance, who was an army general, that Indonesia
was running out of money. His answer was similar
to the answer that came from the Victorian Labor
Party, 'We will print more money; what is your
problem?" That is what President Sukarno did and
that is what the former Victorian government did in
its last four years in office: it borrowed in the hope
that things would get better or that some miracle
would happen. The former government called on
the socialist gospel that said all the right things from
its viewpoint: spend all the money and hope for the
future. I heard one of the many former Treasurers in
the Labor Party government make the same
comment the other day, when he said, ''For God's
sake, we do not have to do any of these things or cut
any costs; we just have to wait until things get

Treasurer, is faced with a $16 billion deficit. The
people in Canberra know that things are hard and
that unless we take dramatic action at both the
Federal and State levels to turn the economy around
nobody will care whether the rest of the world is
responsible and Japan, Germany and Taiwan will
not care whether we like them or that they do not
buy the things that we are not capable of producing
at a cost they can afford.
The responsibility lies with us. At the State level our
responsibility is to attack the significant areas of
micro-economic reform - reform that is not only
possible but essential. Unless we do that I can assure
Mr Nardella that, despite his reliance on the old
socialist theories of "print it and spend it", we will
be in diabolical trouble and those borrowings will
translate in the long term into job losses.
Did members of the former government not think it
was astOnishing that at a time that government was
borrowing money like a drunken sailor the debt was
almost doubling? If they were not able to work out
the economics, did they not think there might be a
correlation between the two factors? I can assure
opposition members that there is a correlation
between the two factors!
More importantly, I regret that the debt we have
incurred and the structural problems behind the
recurrent expenditure problems in this State have
prejudiced the future. Between 1988 and 1992 the
Labor Party not only destroyed opportunities for
jobs in the future but also made it difficult for the
government to recover employment opportunities in
the next five or six years.
Taxes and charges in Victoria are now higher than in
other States, to say nothing of the cost of delivering
services. The former Labor government left us a
great legacy! Victoria's costs and taxes are now
higher and it owes more money! What more could
that government have done? Its performance was
one of monumental incompetence.
The current government has a plan to do something
about Victoria's revenue base and about costs, yet all
we hear is carping criticism from the opposition. I
understand why members of the opposition do not
want to talk about 10 years of gross
mismanagement - the former Labor government
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destroyed the economy of Victoria! That is why
opposition members wish to talk about things like
the seven Parliamentary secretaries.
Will Mr Nardella explain to his constituents that the
Labor government destroyed their opportunities for
the future by wasting the money that should have
been spent on health and education on high-cost
deals with its trade union mates, on State Bank
Victoria, on Tricontinental Corporation Lld and on
the Pyramid Building Society - that it wasted
money on everything it laid its hands on?
If one examines the lease-back arrangements the

former government entered into one can see that the
former government wasted money. The former
Treasurer saId that these arrangements were
operating leases that were within the guidelines of
the Australian Loan Council. Like hell they were!
Over three years Victoria received $300 million
under that arrangement just to lease back equipment
that is clapped out. That was an outstanding
performance! How can opposition members hold up
their heads knowing they did that to the people of
Victoria for at least four years and probably for the
preceding four years as well?
No maintenance money was provided for and
nothing was put aside to replace assets that are now
collapsing. Even schoolteachers, who from time to
time express mild dissatisfaction with the path the
government is taking, recognise that the Labor
government spent nothing on maintenance. All the
former government did was look after its mates in
the socialist left. The day of reckoning has come and
members of the former government will not make
the grade.
I am pleased to have the opportunity of speaking

coolly and calmly about these issues because they
need to be approached dispassionately. The
government, in proceeding with the legislation
before the House, is acting responsibly and is
moving in a direction that is consistent with
addressing the enormous problems faced by the
State. It would be nice if the Labor Party for once
faced up not only to the responsibilities of the State
but also to the responsibilities that political parties
should face up to. The opposition should apologise
for what members of the former government did;
the opposition should recognise the problems and
work with the government to address them. I
support the Bill and oppose the amendment.
Hon. B. N. ATKINSON (Koonung) - I also
support the Bill and oppose the amendment on a
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number of grounds. The debate has been wide
ranging and a number of matters have been raised
that concern the performance of the previous
government. Honourable members need to bear in
mind that the State now faces great difficulties, some
of which are due in part to the recession and its
effects, some of which are due to the worldwide
situation and difficulties with our trading partners,
and many of which are the responsibility of the
previous government.
The previous government tried to deal with the
recession and implement an agenda of change in
some areas that were not appropriate to the times
and were extremely costly to the State. In the early
years of its term in office the former government ran
down Victoria's resources, particularly the resources
of statutory authorities, and in the latter stages of
that term tried to fund its policies and programs
through the accumulation of debt and the
application of that debt in many cases to the current
account deficit.
The Bill recognises the concerns and plight of the
community and the need to exercise restraint and set
an example to the community. Many people believe
Parliamentarians are unduly well paid. I do not
subscribe to that belief; I believe we pay far too little
for the calibre of person we ought to have coming
into this place to undertake the responsibilities of
State government. Nevertheless, that is not the
perception of people in the community and it is
something we should address on another day.
Notwithstanding that I do not believe we are unduly
well paid, I believe we need to set an example and
show restraint. That is what the Bill is about, and it
is a proper Bill.
The proposed amendment is spurious because it
draws a point which might be populist but which
does not hold water when one considers the
situation facing Victoria and the government as they
try to address the problems that were caused by the
former government. This government's approach to
the administration of Victoria is a response to the
degree of change and difficulty the State faces. As
the Treasurer said earlier today, Victoria faces the
enormous difficulty of bringing its finances back
into line so that we can afford to maintain and build
on the level of services that should be provided to
the community. Because of the cost of interest, every
year we are faced with a shortfall in revenue before
we start to provide services. The Labor government
tried to address this issue by borrowing more
money, which was totally inappropriate.
Comprehensive and urgent attention must be
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applied by this government. It has had to consider
the number of people who are involved in reviewing
the range of government programs.
No opposition member has suggested that the
Parliamentary committees should not have been
established. The opposition has not suggested that
the cost can be reduced by the abolition by
amendment of the positions that have been created,
and it has not been suggested that the committees
do not have a valid role to play in examining the
affairs of the State and selecting new policy
directions. They have the support of all parties as
this government builds the framework of legislation
for the proper management of Victoria.
We have only to consider the performance of one
Parliamentary secretary to see the value of those
positions to the entire State. That honourable
member is Mr Craige. When one considers the
outcome that was achieved by Mr Craige and the
Minister for Transport negotiating with the
transport unions one sees that the role is beneficial to
Victoria in both cost reduction and improved
services. The Labor government could not deliver
that in 10 years.
It is ironic that Mr Scratch-ticket Kennan is now the
Leader of the Opposition in another place. The
opposition has turned to someone who failed to
improve the transport system or make cuts that
needed to be made.

Hon. D. A. Nardella - The holiday timetable!
Hon. B. N. ATKINSON - Since Labor was
retired to the opposition benches two former
Premiers - Cain and Kimer - and a previous
Treasurer and one of the heirs apparent, Mr Baker,
have agreed that the Labor government failed to
address the fundamental issues or to make the
necessary management changes that would have
achieved savings for Victoria. They have
acknowledged that they made big mistakes in the
financial administration of Victoria, and so too have
many of their advisers.
The opposition mentioned the sackings. Each of the
former Ministers has admitted that he failed to take
the tough decisions that had to be taken, which has
compounded the problems that face Victoria. This
government faces a more difficult task and a steeper
incline in the short term. It is rather cute that after
only six months it is this government's fault and this
government's problem. However, this government
can be extremely proud of the achievements it has
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made in six months - achievements that will start
to put Victoria back on track. It will not be without
pain, and we are sensitive to the concerns of many
people in the community, but the message we have
sent and to which many have responded is that
these actions need to be taken. We have been helped
in the message by the admissions of the former
government. These actions are critical to the future
of Victoria if we are to deliver the jobs and the
quality of services to meet the needs of all Victorians.
The Parliamentary secretaries - Mr Elder in
education, Dr Napthine in health, and Mr Craige in
transport - have done a great deal of work in
addressing the problems in the major portfolios.
Hon. B. E. Davidson - You've just destroyed
your own argument!
Hon. B. N. ATKINSON - Mr Craige may not be
your cup of tea, Mr Davidson, but he and the
Minister for Public Transport have achieved
something Mr Scratch-ticket Kennan could not
achieve. There were tram blockades and - Hon. D. A. Nardella - You've closed country
lines!
Hon. B. N. ATKINSON - Most of them have
been maintained because of the negotiations.
Hon. D. A. Nardella - Which ones?
Hon. B. N. ATKINSON - You'll find out in due
course, and I hope the train that takes you out of this
State is still running.
It has long been acknowledged that the work of the
other committees has played a Significant role in the
development of the policies and the legislative
framework, a role that has been good for Victoria.
The parties meet in a bipartisan way to establish a
framework that provides certainty to the community
and responds to the needs of people. Community
organisations and individuals have an input. The
expansion of the committee system has been positive
for this Parliament, and I do not believe the money
that has been expended in gathering information
and setting the policy context has been spent
unwisely or inappropriately.

This is a time of significant structural change.
Mention was made of changes that might occur in
Australia. We are part of a competitive world
economy and we must consider which industries we
have to make more competitive on the world stage
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so that our products are sold to other markets,
particularly in Asia. These are times of considerable
change, and it is more than appropriate that
Parliament provides the right resources for the
spread of Ministerial responsibility and for the
support of the committees that develop the policies
and the understanding of different areas of
government administration to ensure that we
achieve benefits for Victoria.
Savings have been made because the Labor
government's Ministerial advisers and party hacks
who ran their factions from government offices are
long gone. That has been a great saving for the State
purse.
Other savings were also mentioned dunng the
debate. We now have an administrative system that
is appropriate to the State's needs; the $2 million
that has been saved is now being paid to people who
are doing the work rather than simply providing
more jobs for more people. The work that people are
doing is now being recognised.
Hon. K. M. SMITH (South Eastern) - It gives me
great pleasure to contribute to the debate. I find it
difficult to believe the opposition could raise so
many stupid issues from a one-page Bill. Members
of the opposition had a go at the salaries of
Parliamentary secretaries, the chairmen of
Parliamentary committees and the President. They
had already had a go at those measures, which are
old hat, but they could not help themselves. They
are not smart enough to think of anything new; they
had to regurgitate speeches they had made before.
Mr Ives gave a magnificent Hamlet-style
performance; he regurgitated one of his old
speeches. I was surprised by his contribution
because he normally gets to his feet and after 5
minutes of rubbish has disgorged from his mouth he
runs out of puff, staggers up against the wall and
sits down. I do not know how he kept going.
Hon. Pat Power interjected.
Hon. K. M. SMITH - Mr Power, the
heavyweight from the opposition front bench, got
up and spoke 15 to 20 minutes of absolute rubbish.
He said nothing new whatsoever!
Hon. R. S. Ives interjected.
Hon. K. M. SMITH - I am surprised to see that
Mr Ives is awake. I am going to regurgitate a little,
too. It is important that I remind the opposition of
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some of the problems it created for Victoria. I want
to talk about the unemployed.
Hon. D. A. Nardella interjected.
Hon. K. M. SMITH - How many unemployed
do you think we have in Victoria, Mr Nardella 250000?
Hon. D. A. Nardella - There are more since you
sacked people!
Hon. K. M. SMITH - The people who left under
the coalition government left with big redundancy
packages.
Hon. D. A. Nardella - Vvnat about the school
cleaners?
Hon. K. M. SMITH - You have a loud voice,
Mr Nardella.
Hon. D. A. Nardella - They got 22 weeks in
their redundancy packages!
Hon. K. M. SMITH -If Mr Nardella wants to
scream it will make it easier for the Hansard
reporters. They will not have to come into the
Chamber; they can sit in the hall. The argument is
about money. We have a little one-page Bill with
three parts, but the opposition has rambled on all
day saying terrible things about what the coalition
has done in six months. It has forgotten about the
damage it caused Victoria during the past 10 years.
It does not want to remember that. Today the
Herald-Sun and the Age have double-page spreads
that will show the opposition what it did wrong.
Hon. D. A. Nardella - It is inaccurate.
Hon. K. M. SMITH - Mr Nardella, they have
pictures to make it easier for you to understand and
it is in big print so that you do not have to read it too
fast.
Hon. R. S. Ives interjected.
Hon. K. M. SMITH - Mr Ives is off and running
again.
Hon. G. R. Craige - You pull the chain and
away he goes!
Hon. K. M. SMITH - They have him primed up
today.
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The PRESIDENT -Order! It is difficult for
Hansard to record the contribution made by
Mr Smith when he is constantly being interrupted
by a barrage from both sides of the House. Mr Smith
will continue without assistance.

He was plucked out of the union and made a
superstar. He was a candidate for the seat of
Momington, but when he failed he was elevated to
the heights of a Ministerial adviser on a huge salary.
But he is a dill!

Hon. K. M. SMITH - Mr President, I appreciate
the protection you have offered me against those
people on the other side of the House who have
attacked me unnecessarily and in an unwarranted
fashion. Members on the other side have got stuck
into the people who were appointed as
Parliamentary secretaries, such as my colleague and
friend Mr Craige, who has done great work.
Mr Atkinson spoke in glowing terms about the
wonderful work he has done in negotiating with the
unions. This man, who sits two seats up from me,
was good enough to do it but the Leader of the
Opposition in another place was never able to do it
while he was transport Minister. For the rest of my
life I will be ashamed of what happened when
delegates visited Melbourne during its bid for the
Olympic Games. The trams were lined up from one
end of Bourke Street to the other and up and down
Swans ton Street because scratch-ticket Kennan could
not get it right.

The next marvellous creature was a person called
Philip Huggins, who came straight out of Monash
University. He was an absolute fiscal bandit! He
stood against the present Minister for Planning, Rob
Maclellan, a member in the other House. He was the
ALP candidate for the seat of Berwick, and he, too,
got an absolute whopping. He was defeated by an
even greater margin than Barry Smith!

The opposition has picked on our people. Seven
competent people have replaced Labor Party hacks.
Barry Smith was one of those hacks. In 1988 he was a
Labor Party candidate for the seat of Mornington.

Hon. D. A. Nardella - He actually got a swing
towards him in 1988. I was his organiser; I looked
after him. His name is Philip Huggins.
Hon. G. R. Craige - No wonder he didn't win!
Hon. K. M. SMITH - He was defeated in the
seat of Berwick in 1988; he was thrashed. I know
because that seat is in my province. He then became
the financial adviser to this government. He was in
Treasury pulling in $77 000 or $85 000, whatever it
was - it was more than he would have received as
a member of Parliament. I would not say that he
confided in me that he was pleased he was beaten,
but I know he was.
Hon. Licia Kokocinski interjected.

An Honourable Member - Is he a relation?
Hon. K. M. SMITH - He is certainly no relation
of mine. We have tried to kick people like him out of
our family. Ever since the days of Adam and Eve
Smith we have tried to get rid of a few Smiths that
weren't too hot! Barry Smith was a candidate for
that seat, but he got the greatest whopping from the
honourable member for Mornington, Robin Cooper.
An Honourable Member - What's a whopping?
Hon. K. M. SMITH - A whopping is a cross
between a thrashing and a walloping!
Barry Smith finished up being acclaimed an absolute
genius! The people of MOrnington did not want him,
but he then worked for the former Premier,
Ms Kirner. No wonder the State finished up as a
wreck with someone like Barry Smith advising the
Premier! The State is in ruins because of him. He
was probably earning $90 000 or $100 000 a year. He
was earning more money than he had earned as a
union representative working for a teacher union.

Hon. K. M. SMITH - It is nice that the
mud-slinger is in the Chamber. She should not
worry about my newspaper.
There were another couple of luminaries who hid
away in the Ministry of Planning and Environment.
The House has probably heard of Senator Kim Carr,
an ALP man, and the failed former Lord Mayor of
Melbourne, Richard Wynne, who were both hidden
away in a little office in the Ministry. There were
more! There were about 13 or 14 of them who used
to be in that office with the most modem computer
equipment in the State. Were they doing planning?
No, don't be stupid, they were running the socialist
left faction of the ALP from the Minister's officeat government expense, of course. They were not
being paid by the ALP or the faction; they were
being paid by the people of Victoria probably in
excess of $60 000 or $70 000 each or maybe even
more. The other 13 or 14 in that office were probably
being paid $50 000 or $60 000 and the opposition is
having a bit of a grizzle about my colleague
Mr Craige pulling in about $10 000 a year for the
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huge amount of work he does from 6 a.m. until at
least midnight seven days a week. If this were the
private sector the unions would be up in arms about
him being underpaid. Instead of that Mr Nardella is
complaining that he is being paid too much.
Next we have the lovely Ann Morrow, a great Labor
Party person, who received a huge payout. She was
a friend of Ms Kimer's. What a lovely woman.
Ms Kimer knew Ann was going so she organised a
huge payout for her. Before Ann left she already had
a job in Canberra where she is now pulling in a big
quid. Mr Nardella should not talk about our people
getting an extra $10 ()()() for the work they are doing
because they are doing the work that those other
people were doing and being paid big bucks for
doing.

Tuesday, 6 April 1993

Hon. K. M. SMITH - It is interesting how these
things get up their noses because they thought we
had forgotten.
Hon. B. W. Mier - How is your advertising
business, sleaze-bag?
Hon. K. M. SMITH - My advertising business is
fine, thank you, Mr Mier.
The PRESIDENT - Order! Mr Mier, 1 will not
stand for that sort of interchange.
Hon. B. W. Mier - Well, that's what he is, he's a
sleaze.
The PRESIDENT -Order! Mr Mier, I ask you to
withdraw that statement.

Hon. Licia Kokocinski interjected.
Hon. K. M. SMITH - Hang on, mud-slinger,
you will have your chance. You can get up on your
feet after me. You're next.

Hon. B. W. MIER (Waverley) - I withdraw it.
Sleaze!
The PRESIDENT - Order! I ask you to
withdraw the last expression.

Hon. Licia Kokocinski interjected.
Hon. B. W. MIER - I withdraw the sleaze.
The PRESIDENT -Order! Ms Kokocinski will
have a chance to have her say in this debate.
Mr Smith does not require her assistance.
Hon. K. M. SMITH - 1 am looking forward to
her contribution. Next we had Miss Trish Jones who
was mentioned earlier in debate. When my good
colleague on the other side of the Chamber, Mr Mier,
was Minister for Aboriginal Affairs, that was his
lady, his adviser, who used to look after the
Aboriginal affairs portfolio for him. I do not like to
raise these matters, Mr Mier, but this is the
unfortunate history that comes up and bites you on
the ankle every now and again. You were at fault,
Mr Mier: you caused the $90 000 payout to
Miss Jones - not me, not the people of Victoria.

The PRESIDENT - Order! Mr Mier, you should
not make comments while wandering around the
Chamber.
Hon. B. W. Mier - You told me to come and sit
down and that is what I did, so don't - The PRESIDENT - Order! There is no excuse
for talking when you are walking around the
Chamber and you know that. You are entitled to talk
from your position but you are not entitled to use
the expressions you are using.
Hon. K. M. SMITH (South Eastern) - Mr Mier
referred to my newspaper interests. The important
thing is that I was cleared. Nobody had to buy my
silence.

Next we have the man with the golden parachute,
Jeffrey Cordon, from the then MiniStry of Transport,
whom the government allowed to write his own
contract.

Hon. Licia Kokocinski - You're a schoolyard
bully.

Hon. B. W. Mier - You say that outside the
House, you rotten sleaze!

Hon. K. M. SMITH - 1 was cleared from the
word go.

The PRESIDENT - Order! Firstly, Mr Mier is
out of his place and, secondly, he has used an
expression that is not allowed in this House and 1
ask him to desist.

Hon. B. W. Mier - We'll see about that.
Hon. K. M. SMITH -If Mr Mier wants to take
me on he can take me to the Court of Disputed
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Retums. Mr Mier had to get his party to look after
him.
Hon. Licia Kokocinski interjected.
The PRESIDENT - Order! I remind the House
that the Bill deals with Parliamentary salaries and
superannuation. Considerable latitude has been
given to all sides but I ask Mr Smith to come back to
the Bill. He may make general pOints but in a way
that does not provoke the sort of comments that are
being made.
Hon. K. M. SMITH - I have raised these issues
in this debate because people have short memories
and soon forget their own failings. We have to keep
reminding the public and this House of the failings
of the previous government and what has caused
the Kennett government to have to make tough
decisions. After six months of being in government
we have had to come up with these tough decisions.
In October last year we had to come up with a
Budget that would try to adjust some of the
problems. That was because the previous Labor
government ruined the State. If the Labor
government had been a business it would be
bankrupt. Some of the things that have been done
are criminal.
The previous government allowed superannuation
to run down so that it now has $18 billion to
$19 billion of unfunded liabilities. That means that if
the Public Service finished tomorrow we would be
$18 billion or $19 billion short in paying out
superannuation. The previous government also saw
fit to dip its little hands into members' funds and
nearly 50 per cent of members' money also
disappeared. That is an indictment of the previous
government. Its actions were criminal and if
somebody in the private sector had done that they
would be in gaol. These people in the opposition
organised 100 000 or 200 000 people to march out the
front of Parliament complaining about Jeff Kennett.
There is no greater person in the State of Victoria
than Jeff Kennett. He has been prepared to bite the
bullet and he has the coalition to a man standing
behind him in support of the action he has taken.
This Bill has three clauses in it that relate to the wage
increases of Parliamentarians being held up for
12 months. That is basically as simply as I can put it.
Opposition members did not want to see our
people - Mr Craige, Mr Ashman and me - as
committee chairmen receiving salary rises. We have
been prepared to accept additional responsibilities.
Mr Davidson said for everyone to hear - if he
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wants me to print it in the paper I will speak to the
editor about an article, not in the back pages with
the advertisements but on the front page so all his
constituents can see - that he wants the money.
That is why he stood on his feet for 20 minutes
today - because he feels he has been deprived of a
few dollars.
Hon. Rosemary Varty - He wants to pay for his
Mercedes.
Hon. K. M. SMITH - It was a BMW before. It is
nice to see that a Labor Party man on the other side
has a Mercedes.
Hon. G. R. Craige - Who has a Mercedes?
Hon. K. M. SMITH - Mr Davidson. He
probably made it when he was in the private sector.
The government has put forward a very simple Bill.
We are asking members to sit back for 12 months
and not race to get a pay rise because Jeff Kennett
and the coalition have said that pay rises would be
held back for 12 months to try to help the people of
Victoria. Members have to show that they are
prepared to take the cuts and the government has
done that with this Bill, but the opposition is
fighting about it. I cannot believe it would fight
about something as simple as saying to the people of
Victoria that we have given up something, too.
The second electorate officer for Lower House
members has gone, and that is unfortunate. Upper
House members have lost about $11 000 each, which
was in the form of an allowance used to offer better
service to the public. Times are tough, and the Labor
Party made these times tough; it has to remember
that. All we are asking the opposition to do is to give
up salary rises for the next 12 months - not forever;
just for 12 months.
An honourable member interjected.
Hon. K. M. SMITH - You should go back to
your abattoir and your WorkCare people,
mud-slinger. That would be fine. Mr White has
made an absolutely pathetic amendment to the Bill. I
do not support the amendment. I am certainly
prepared to say to the people of Victoria, "Yes, I am
prepared to make a sacrifice".
Hon. D. A. Nardella - What! A six and a half
thousand dollar pay rise!
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Hon. K. M. SMITH - Excuse me! What a
loudmouthed member on the other side! The leaders
of the liberal Party are prepared to make these
sacrifices. Those on the other side cannot take this as
a gesture offered to the people of Victoria because it
is not in their make-up. That is why the State has
these problems now. I support the Bill. I do not
support the amendment.
House divided on omission (Members in favour
vote No):

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Evans,Mr
Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or (TelltT')
Wilding, Mrs (TelltT')

Noes, 13
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier,Mr
Nardella, Mr (TelltT')
Power, Mr (TelltT')
Pullen, Mr
Theophanous, Mr
White,Mr
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The purpose of this Bill is to introduce uniform
amendments to the Commercial Arbitration Act that
were agreed by the Standing Committee of
Attorneys-General.
The government recognises the use of arbitration by
the commercial sector and by introducing this Bill
aims to provide a more streamlined framework that
gives effect to the choice to use alternative dispute
resolution. The Bill ensures that the needs of the
business community are met in a more satisfactory
manner. By improving the framework governing
commercial arbitration the Bill forms part of the
government's commitment to reduce delays in the
justice system.
A primary aim of the Bill is uniformity across
Australia. The contents of the Bill have now been
passed in most States and Territories and its passage
through this Parliament will ensure that Victoria
competes on equal terms with those jurisdictions for
selection as a place for the conduct of commercial
arbitration.
The Bill covers the following main areas. Firstly, it
extends the circumstances where parties to
arbitration proceedings may be represented,
whether by legal practitioner or other representative.
Secondly, it improves the procedures for
consolidation of arbitration proceedings. This aims
to encourage the expeditious determination of
consolidation applications without, in most cases,
any consequent delay in the arbitration proceedings.

Motion agreed to.

Thirdly, the Bill recognises the importance of
alternative methods of dispute resolution by giving
more flexibility and extending the ability of the
parties to seek settlement other than by
arbitration - for example, mediation or conciliation.
Fourthly, the Bill clarifies rights of appeal from an
arbitrator's award.

Read second time.

SECTION 85(5) STATEMENT

Passed remaining stages.

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the Commercial Arbitration
Act 1984 as proposed to be amended by this Bill.

Amendment negatived.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Second reading
For Hon. HADDON STOREY (Minister for Tertiary
Education and Training), Hon. R. I. Knowles
(Minister for Housing) - I move:
That this Bill be now read a second time.

Clause 16 of the Bill inserts a new section 38(5),
which is intended to alter or vary section 85 of the
Constitution Act 1975 by restricting judicial review
of awards by the Supreme Court.
The reasons for restricting judicial review of awards
by the Supreme Court are:
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(a) to provide for uniformity across Australia; and
(b) if arbitration is not to be viewed as a dry run
before litigation it is thought that more

restrictive criteria are desirable. The
underlying policy is that in most cases the
parties should have to accept as final the
decision of the arbitrator they have chosen to
decide the matter in the first place.
Fifthly, all parties are required to exercise due
diligence in the manner in which they conduct the
arbitration (not just the claimant as at present).
The provisions dealing with recognition of foreign
awards and agreements are repealed because the
Commonwealth International Arbitration Act 1974
covers the field and the State provisions are
inconsistent in terms of section 109 of the
Commonwealth Constitution.
Finally, the Bill makes a number of miscellaneous
and drafting amendments for uniformity purposes.
The passage of this Bill is important to enhance
Victoria's competitive position as a place to conduct
commercial arbitration.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

ADDRESS BY MINISTER FOR FINANCE
State superannuation schemes
The PRESIDENT - Order! I have received a
message from the Legislative Assembly acquainting
the Legislative Council that they have agreed to the
following resolution:
1.

2.

The operation of Standing Orders and Sessional
Orders be suspended so far as to allow for the
interruption of business at 10.15 a.m. on
Wednesday, 7 April 1993, to permit the Minister
for Finance, the Honourable I. W. Smith, MP, to
address the members of both Houses and inform
the public of the financial situation of State
superannuation schemes and the subsequent
implications for the State debt.
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the time of interruption may, upon the resumption
of the debate thereon, continue such speech.

3.

The televising of the address be permitted in
accordance with the guidelines for the televising
and broadcasting of proceedings adopted by
resolution of the House on 27 October 1992.

4.

The Speaker of the Legislative Assembly shall chair
the sitting and the conduct of proceedings will be
in accordance with the Standing Orders of the
Legislative Assembly.

And they invite honourable members of the
Legislative Council to attend the Legislative
Assembly Chamber at 10.15 a.m. on Wednesday,
7 April next, to hear the address by the Minister for
Finance on the financial situation of State
superannuation schemes and the subsequent
implications for the State debt.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr President, I am concerned about the
message the House has received from the Legislative
Assembly. Tomorrow will be the first occasion in the
history of the Legislative Council when honourable
m~mbers h~ve been invited to a joint sitting without
Jomt Standmg Orders applying.
Beca~se ~e~bers of th.e Legislative Assembly have
been mVlted mto a setting in which the Standing
Orders of the Legislative Assembly will apply, it is
not clear what standing members of this House will
have. Because Joint Standing Orders will not apply it
appears that although members of the Legislative
Council will be invited to attend they will not be
invited to participate in the debate in any way.

I seek your assistance in the matter. I cannot see any
reason why members of this House should
participate in a joint Sitting where the rights
normally reserved for members of the Legislative
Council under Joint Standing Orders will not apply.
Fi~stly, I seek your advice as to whether a precedent
WIll be set. Secondly, I seek your advice on the
question of whether - -

H~n. M. A. Birrell - I thought you were seeking
a rulmg rather than advice.

Hon. D. R. WHITE - I am raising a point of
order dealing with a motion under which members
Any business under discussion and not disposed of at
of this House are being invited to participate - -

10.15 a.m. on that day shall be resumed
immediately at the conclusion of the Minister's
address and the withdrawal of members of the
Legislative Council, and any member speaking at

Hon. M. A. Birrell - You're not dealing with a
motion, you're dealing with a notice.
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Hon. D. R. WHITE - We are dealing with a
motion passed by the Legislative Assembly that
invites members of the Legislative Council to
participate for the first time since 1856 in a joint
sitting where Joint Standing Orders will not apply in other words, without their being afforded their
normal rights and protection.

are a guest, you operate under the rules your host
lays down.

Mr President, my point of order concerns the rights
of members of the Legislative Council at a joint
sitting where the Standing Orders of the Legislative
Assembly apply. It also concerns how members of
this House will be treated in that setting.

Hon. R. I. Knowles - It is a point of order, not a
debate.

Hon. R. I. KNOWLES (Minister for Housing)On the point of order, Mr President, tomorrow's
address by the Minister for Finance is not a joint
sitting; it is an invitation from the Legislative
Assembly for those members of the Legislative
Council who wish to avail themselves of the
opportunity of attending the Assembly for the
purpose of hearing the Minister for Finance. It is not
a joint sitting in the traditional sense, and it is not an
occasion for debate to take place. Members of the
Council who wish to avail themselves of the
invitation to attend the Assembly are entitled to do
so but, as the invitation has said, they will do so
under the Standing Orders of the Assembly.
Hon. D. R. WHITE (Doutta Galla) -Further on
the point of order, Mr President, it means that
members of the Legislative Council who attend the
Legislative Assembly to listen to the address of the
Minister for Finance and who at some stage might
decide to interject, move a point of order or express
the view that they wish to participate in debate, will
be dealt with by the Speaker of the Assembly.
Hon. T. C. Theophanous - We could be treated
as strangers!
Hon. D. R. WHITE - In raising the point of
order, Sir, I am seeking from you a response as to
what rights and protection will be given to members
of the Council who attend at such a meeting with no
Joint Standing Orders if they decide to do any of the
things I have mentioned.
Hon. R. I. KNOWLES (Minister for Housing)further on the point of order, Mr President, the
Assembly's resolution is an invitation. Any member
of the Legislative Council who attends the
Legislative Assembly does so in the knowledge that
the Standing Orders of the Assembly apply, just as
they would apply in other circumstances. When you

Hon. D. R. WHITE (Doutta Galla) - Further on
the point of order, Mr President, there has been no
circumstance in the history of this or any other
Parliament - -

The PRESIDENT - Order! Further points of
order cannot be raised on a point of order. Because
we are dealing with an unusual situation there is
limited opportunity for interplay. It is in the
interests of the House to clarify the position for all of
us. Perhaps if Mr White makes some concluding
remarks, I can answer him.
Hon. D. R. WHITE - Further to the point of
order, Mr PreSident, we are dealing with a
circumstance that has not occurred in the history of
this Parliament. We have never been in a pOSition
where we have been invited to attend a meeting of
the Legislative Assembly under its Standing Orders.
That has never occurred. There has never been a
joint meeting of both Houses without the agreement
of both parties - and that certainly does not apply
in this case.
In addition, I remind the Minister extending the
invitation that we are not members of the Legislative
Assembly. Members of the Legislative Council are
not bound by or party to the Standing Orders of the
Assembly when participating in attendance of a
meeting in that place. Although the Minister can talk
about the custom and practice applying to a setting
where the host is in charge of events, I make it clear
that Council members have never attended another
place without Joint Standing Orders applying so that
we know and understand the custom and practice
that applies. In this case members of this House
have no say over the rules or Standing Orders that
will apply.
Firstly, I argue that the sitting is not a bipartisan
decision and, secondly, I see no reason why, as a
result of being invited to attend and being present
on the occasion, members of this place should have
regard for Standing Orders they have not been party
to forming. That will be put to the test tomorrow
at 10.15 a. m.
The PRESIDENT - Order! It is obvious that the
invitation to attend is unusual. Although I am
unable to say whether it has happened before, I am
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unaware of it happening. The invitation is limited. It
is an invitation to hear the address to be given by the
Minister for Finance. In all other respects the
Legislative Assembly will be conducting its own
business.
Earlier a member of the opposition asked by
interjection whether members of this place would be
treated as strangers. Because of the invitation I
believe that will not be the case. Members of the
House are aware of the limited nature of the
proceedings; they know they will not be heard if
they raise points of order, make interjections or
attempt to make speeches. If there is any
interruption the Speaker can take whatever action he
deems appropriate. On accepting the invitation of
the Legislative Assembly, it is up to individual
members to be aware that it is issued on limited
terms: to hear an address by the Minister for
Finance. It does not go beyond that.
Beyond that I am unable to assist Mr White, except
to say that I see no reason for members of the
Legislative Council to make any comments
whatsoever in the Assembly Chamber.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders be suspended as
would prevent General Business taking precedence
over all other business in the period immediately
following question time until 6 p. m. during the sitting
of the Council on Wednesday, 7 April 1993.

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until tomorrow
at2 p.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.
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Storage of hazardous materials in
Williamstown
Hon. JEAN McLEAN (Melbourne West) - I refer
the Minister for Roads and Ports to a study entitled

Hazard and Risk Assessment of the Gellibrand and
Breakwater Piers Williamstown, which was prepared
at the request of the former government. The report,
which is of significant interest to the people of
Williamstown, has not been released. The opposition
believes the report contains data and opinions
relating to the risk of berthing and oil storage at
Gellibrand and Breakwater piers, the use of
pipelines from those facilities to Mobil's Altona
refinery and the off-loading to trucks of butadiene
for transport to Altona.
All of those processes are highly dangerous and are
of concern to the people of Williamstown. They
should also be of concern to the people of
Melbourne because a disaster similar to Coode
Island could easily occur. The responsibility of
industry situated beside community residences in
Williamstown should be to ensure the safety of
everyone in the area.
It is vital that the risk assessment report, which was
finished some time ago and which the government
has had since October, be made available to the
public at the earliest possible time.

Road funding
Hon. B. N. ATKINSON (Koonung) - I refer the
Minister for Roads and Ports to representations I
have made to him on behalf of the City of Knox and
other municipalities in my province. Although large
sums of money are required to build new roads,
maintenance must be carried out within 14 years
because of oxidisation of the surface rather than
because of traffic use.
I am concerned that more money is spent on road
maintenance than on road construction programs,
including programs for the extension of the Eastern
Freeway and construction of the Scoresby freeway in
my province, which are important to traffic
movement in the eastern suburbs. Will the Minister
examine the availability of new technology that will
increase the life of roads and free up funds for other
construction projects?
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Legal consultants for WorkCover
legislation
Hon. T. C. THEOPHANOUS Uika Jika) - I raise
with the Minister for Local Government a serious
matter relating to the hiring of Baker and McKenzie,
a firm of solicitors, to assist in the preparation of the
WorkCover legislation. In this House on
13 November 1992 during the debate on the
WorkCover legislation I said, and I quote-Hon. M. A. Birrell - You are quoting yourself!
Hon. T. C. THEOPHANOUS - The Leader of
the Government will not be smiling when I have
finished. In that debate I said:
The government employed an outside firm to draft the
Bill at the taxpayers' expense.

Mr Hallam said, ''That is not true". I then said that
the Minister should deny it, and the Minister's
response was, '1 did deny it".
Through a freedom of information request I was
provided with a letter from Mr Baxter of the
Department of the Premier and Cabinet to
Mr Hargraves, an adviser to the Minister for Local
Government, dated 21 October 1992 -some time
before the debate on the WorkCover legislationwhich states:
Following our discussion on 15 October I attach the
necessary approvals for you to proceed with the
engagement of Mr Darren Olney from Baker and
McKenzie (Solicitors) on secondment to undertake
work associated with the drafting of the government's
WorkCare reform legislation and also to engage as
consultants Baker and McKenzie (Solicitors) for a
period of six weeks effective from 12 October. Also to
undertake work related to the government's WorkCare
reform legislation.
The approval is granted on the understanding that the
work is completed by that date. Approval has been
granted also because the Parliamentary Counsel has a
substantial amount of work to undertake at the
moment and additional resources would have to be
provided to the Parliamentary Counsel's office at short
notice. It is regarded as being more cost effective to
undertake the arrangements you have suggested.

Other attachments to the FoI request suggest that
Mr Olney was paid $1000 a week for his work for
the Minister, which the letter states was to prepare
the WorkCover legislation.
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Hon. R. M. Hallam - That is not right.
Hon. T. C. THEOPHANOUS - The Minister
will have time to respond. His statement to the
House in response to a statement from me about the
government employing an outside firm to draft the
Bill at taxpayers' expense specifically says that that
is not true. The Minister must have known about the
appointment of Baker and McKenzie.
Hon. R. M. Hallam - Of course I knew about it. I
arranged it.
Hon. T. C. THEOPHANOUS - I am glad to hear
the Minister say that. Will the Minister explain the
matter because it appears there is a prima facie case
that the Minister misled the House? The
adjournment debate gives the Minister the
opportunity to clarify the situation and to explain
what he meant by his statement.

Monash Bridge
Hon. BILL FORWOOD (Templestowe) - 1 refer
the Minister for Roads and Ports to the Single-lane
Monash Bridge situated at the boundary of the
shires of Eltham, Diamond Valley and Whittlesea on
the Hurstbridge-Arthurs Creek Road. Considerable
traffic crosses that bridge, and a single-lane bridge in
1993 is a touch passe.
The three shires in the region have made the effort to
put together an application for special impact
funding so the bridge can be upgraded. The
tripartite approach of the shires is to be commended,
but it is extremely difficult for them to deal with the
problem without some assistance from special
impact funding. What will the Minister do to solve
this serious problem?

State deficit levy
Hon. R. S. IVES (Eumemmerring) - 1 direct the
attention of the Minister for Local Government to
the applicability of the State deficit levy to blocks of
land that attract low municipal rates. For instance, a
constituent has referred to blocks of land in the
Phillip Island penguin rookery, which owners
cannot improve or build on and in effect cannot sell.
Another constituent is concerned about the owners
of blocks in some coastal areas, which local councils
have deemed too small to build on and which are
unsaleable other than through rationalisation.
Another case involves the Shire of Pakenham, which
sought exemption from the State deficit levy for
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owners of old and inappropriate subdivisions,
which often date back to the last century and which
the shire is attempting to have rationalised and
reconstructed. Because of their status the blocks are
currently rated on a net annual value basis, which in
some cases results in a rate of $15. It appears that
owners of those blocks are liable to pay the
$100 State deficit levy. The shire has raised the issue
with the government and is anxious to have the
position of those owners clarified as soon as
possible, particularly in view of the approaching
cut-off date for payment.

Tenants support program
Hon. LICIA KOKOCINSKI (Melbourne West) I direct my concern to the Minister for Housing. The
Tenants Union of Victoria has written to me
complaining that a recommendation has gone to
Cabinet that the tenants support program
administered by the Office of Fair Trading should
have its funding reduced by approximately 35 per
cent for 1993-94.

Honourable members interjecting.
Hon. LICIA KOKOCINSKI - The smart people
on the other side of the Chamber may think this is a
funny matter but 1 raise it because many private
rental properties - as well as some public
accommodations - are located not far from my
electorate office. There is a large number of rental
properties particularly in Sunshine and a reduction
in funds could directly affect those seeking that type
of accommodation.
Will the funds saved be used to increase the
contribution from the Residential Tenancies Fund to
the bond scheme; if so, how much more of the
Residential Tenancies Fund will go to the bond
scheme? I am very sorry to bother those opposite
who are so smart about this!

193

Hon. Bill Forwood - And is.
Hon. PAT POWER - Although at one stage he
said his retirement was imminent he has elected to
continue as a councillor of that shire. My advice
from constituents is that the honourable member for
Eltham has said it is his intention to remain a
member of the shire council.
When I moved from my position with the Electrical
Trades Union of Australia to this House I resigned
all my positions with that organisation.
Hon. W. R. Baxter - So what?
Hon. PAT POWER - I did not believe it was
possible for me to serve two organisations and do
justice to both.
Certainly it is the view of the ratepayers of the Shire
of Diamond Valley who have contacted me that it is
particularly difficult for a member of Parliament to
be a local government representative and to do
justice to both positions. They are particularly
perplexed - Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, as I understand it
Mr Power is being critical of an honourable member
in another place and the way he is handling his
responsibilities, which are not matters directly
affecting the affairs of government. If the honourable
member wishes to pursue a criticism of an
honourable member, which he is attempting to do,
he should do so by specific motion rather than by
raising it as a matter on the adjournment debate.
Hon. PAT POWER Gika Jika) - On the point of
order, Mr President, I am certainly not being critical
of any member of Parliament. I am raising this as a
matter of urgency because it has been brought to my
attention by a number of constituents. I am about to
seek a response from the Minister.

Conflict of interest of member
Hon. PAT POWER Gika Jika) - I raise a matter
for the urgent attention of the Minister for Local
Government. Recently a number of my constituents,
residents of the Shire of Diamond Valley, raised
with me their concern and alarm about an issue
involving the honourable member for Eltham in
another place. Some honourable members may be
aware that the honourable member for Eltham, prior
to his election, was a councillor of the Shire of
Diamond Valley.

The PRESIDENT - Order! Matters raised
during the adjournment debate must relate to
government administration. Mr Power will be aware
that there has been a long tradition of members of
Parliament being members of municipal councils at
the same time; I remember the former Leader of the
Opposition in another place, Frank Wilkes, was a
member of a council for some 30 years.
Hon. T. C. Theophanous - Mr Skeggs was a
mayor, too.

ADJOURNMENT
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The PRESIDENT - Order! Members from all
sides have continued to serve on local councils. I
believe the matter concerns neither government
administration nor the adjournment debate, and I so
rule.

Community languages for WorkCover
regulations
Hon. D. A. NARDELLA (Melbourne North) - I
direct my remarks on WorkCover to the Minister for
Local Government. I preface them by thanking him
for the response I received about community
languages relevant to the $100 State deficit levy.
Recently a mE>eting wac;. h",ld in Footscray by the
Victorian WorkCover Authority to explain the
system to employers and other interested people
within the region. Mr Tweedly from the authority
told that meeting that although literature is available
in English none is available in community
languages. He said no decision had been made
about producing such literature in community
languages.
As the House will be aware and as I have mentioned
a number of times in this place, my electorate
contains a vast number of non-English speaking
peoples. Many have been living in Australia for a
long time, others for only a short period. If injured at
work they need information in their own languages
so that they may take the appropriate steps towards
being compensated under the WorkCover scheme.
Will the government make a decision to produce
literature in other community languages; if so,
when? How will that information be distributed?

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mrs McLean referred to a hazard risk
assessment undertaken on certain installations in her
electorate. It is probably unfortunate that
Mrs McLean spends so much time attempting to
place barriers in the way of job creation and
employment retention. Tonight the House has heard
of another example. I shall examine the assessment
and the terms of reference upon which it is based
because my experience in this portfolio thus far has
been that so many of the inquiries instituted by the
previous administration were done so on terms of
reference that were designed to obtain a particular
answer. The 54th report into the Eastern Freeway is
the classic example!
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I shall examine the risk assessment and the terms of
reference to determine whether they are
appropriate. If the report is appropriate and matches
the terms of reference, I have no doubt that in the
fullness of time it will be released.
Mr Atkinson referred to improved technology in
road maintenance, a matter in which I have taken an
interest over some years. Road maintenance is
becoming a significant burden in the State's Budget.
That is partly because of insufficient funding
provided by previous administrations, but it is also a
worldwide problem. Victoria does not need to
reinvent the wheel every time; research work must
be undertaken elsewhere. Experimentation is being
executed elsewhere and perhaps Victorians have
taken insufficient notice of that in the past.

I noted Mr Atkinson's suggestion about possible
chemical treatment. I do not know the answer to that
question but I will have inquiries made. I inform the
honourable member that VIC ROADS is currently
experimenting at various locations, including
Somerton Road, with a recycling machine imported
from Canada by Emoleum (Aust.) Ltd. The machine
recycles the existing road pavement, chops it up into
small particles, mixes it with tar and compressed air
so that it is foamed up, re-lays it, rolls it and then
places a thin coating of sealant over the top. The
method is estimated to be 30 per cent cheaper than
current rehabilitation techniques and offers great
scope for the future.
The matter raised by Mr Atkinson is of significant
value and interest and should be followed up. I will
obtain further information and provide it to the
honourable member.
Mr Forwood referred to the Monash Bridge, a
one-lane bridge which borders three municipalities
as well as Templestowe and Central Highlands
provinces. I have had a deal of correspondence from
municipalities and other honourable members about
the matter.
The one-lane bridge is inappropriate for current
conditions and it poses some danger. The roads in
question are local roads and come under local
government administration, therefore, the
municipalities concerned must use their own
revenue bases or their funding provided by the
Australian Grants Commission from Federal sources
to improve the bridge.
The shires of Diamond Valley, Whittlesea and
Eltham have applied to the Grants Commission for
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special impact funding to improve or replace
Monash Bridge. I fully support that application and
note that it has been supported by Mr Forwood and
MrStoney.
The Federal government has reserved $5.8 billion of
the funds for local roads for special impact projects
with some lump sum funds being allocated.
Approximately 15 per cent of that amount flows to
Victoria. The Grants Commission now believes the
notion of special impact funding does not sit
logically and easily with the concept of local road
funding and is moving away from it.
A working party is soon to report to my colleague
the Minister for Local Government, and it will
propose a formula for the future. I am not aware
whether the working party intends to include a
reference to special impact funding. I commend
Mr Forwood's interest in the matter, and I will
support the application to the Grants Commission.
However, how and when funds might be allocated
must be decided by the commission in association
with the municipalities concerned.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Theophanous referred to the
employment of the firm of Baker and McKenzie to
assist with the introduction of the reformed agenda
for workers compensation in this State. He reminded
me of a quote which he is alleged to have outlined in
Hansard on 13 November about whether I had
employed an outside firm to draft the relevant Bill at
taxpayers' expense. Mr Theophanous suggested that
when I denied that I had misled the House. I denied
that at the time and would do so again. Employees
of Baker and McKenzie were employed in an expert
capacity with a broad brief to look at workers
compensation across Australia, to consider the
process of introducing the coalition's workers
compensation policy, to liaise with the key players
and to undertake a whole host of tasks.
It is true that in the earliest days Baker and

McKenzie, particularly Mr Olney, prepared a draft
Bill after having looked at the WorkCover system in
New South Wales. That draft legislation was not
adopted. The Bill ultimately brought to the House
was drawn up by Parliamentary draftsmen, capably
assisted I admit by the Victorian WorkCover
Authority and Mr Olney among others.
Hon. T. C. Theophanous - Was he paid for by
the taxpayer?
Hon. R. M. HALLAM - Yes, he was.
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Hon. T. C. Theophanous - Why did you say he
wasn't? That is what you said.
Hon. R. M. HALLAM - This was the challenge:
Mr Theophanous asked me whether it was true that
I had employed an outside firm to draft the Bill at
the taxpayers' expense. I repeat again: I did not
employ an outside firm to draft the Bill.
Hon. B. T. Pullen - It is semantics.
Hon. R. M. HALLAM - It is not semantics. I
stand by what I have said. I remind
Mr Theophanous of the figures he cited tonight.
Mr Olney came on to my personal Ministerial staff at
the cost of $1000 a week, and in my view he has
represented extraordinary value.
Hon. T. C. Theophanous - He is still there.
Hon. R. M. HALLAM - He is not still there; that
is wrong. Mr Olney left and has come back.
Hon. T. C. Theophanous - He was there last
week.
Hon. R. M. HALLAM - He has again joined my
staff for specific purposes.
Hon. T. C. Theophanous - You are a great one
for semantics.
Hon. R. M. HALLAM - I do not think I need to
respond to that. I deny that I misled the House on
that occasion and stand by exactly what I said: the
firm employed did not draft the Bill.
Mr Ives referred to the application of the State deficit
levy in circumstances where the value of a block of
land is relatively low or where for some reason there
is a barrier to the use of the block for residential
purposes. I am aware of many blocks across the
State which fall into that category. Mr Ives cited
Phillip Island, and I can add to the list. I can add to
whatever number Mr Ives wants to bring up
because those circumstances apply right across the
State.

The application of the State deficit levy has raised a
problem that local government should be
addressing: I refer to the circumstances in which a
municipality is prepared to apply municipal rates to
a block of land when the same municipality is
saying to the owner that the block is unsuitable for
development. I invite a number of municipalities to
address that issue and to take advantage of the
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provisions the government has already waived with
respect to the State deficit levy.
In any event, I am pleased to announce that the
government will shortly introduce legislation that
will address the issue raised by Mr Ives and a
number of other administrative problems relating to
low-value blocks or blocks with restrictions on their
development.

I am sorry Mr Power is not present in the Chamber,
but I would have answered him along the lines you,
Mr President, indicated.
Mr Nardella referred to community languages, the
documentation of the Victorian WorkCover
Authority and some aspects of the Accident
Compensation (WorkCover) Act. He referred to a
meeting convened in Footscray and a Mr Tweedly,
who apparently has said that he is unaware of plans
to provide literature in community languages. I am
not sure of the relevance of that, but I will check the
circumstances and report back to the honourable
member.
Hon. R. I. KNOWLES (Minister for Housing) Ms Kokocinski referred to funding of the Tenants
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Union of Victoria, which is the responsibility of the
Minister for Fair Trading. I understand the Minister
will address the issue, given the reduction in interest
rates, because the funding comes from the
Residential Tenancies Fund, which is dependent on
the level of interest earned.
Ms Kokocinski also asked whether or not additional
funding will be provided for the bond relocation
scheme conducted by the Department of Planning
and Development. No funding will be provided
because the only funding allocated by the residential
fund was taken by the former Labor government.
The bond relocation scheme is funded from the
housing budget and is not dependent on any claims
on the residential fund. I shall seek a more detailed
answer from the Minister for Fair Trading and
report back to the honourable member.

Motion agreed to.
House adjourned 10.12 p.m.
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(c) Consolidated Fund 1992-93 Budget Paper.
Motion agreed to.
Laid on table.

The PRESIDENT (Hon. B.A. Chamberlain) took
the chair at 2.3 p.m. and read the prayer.

BARLEY MARKETING BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

PETITION

Manifold Heights Primary School
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure emergency teachers
be employed to fill staff absences at Manifold
Heights Primary School if all short-tenn
replacement teachers have been allocated on a
particular day.
Laid on table.

BUDGET PAPERS, 1992-93
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R. 1. Knowles (Minister for
Housing) - By leave, I move:
That there be laid before this House a copy of the:
(a) Statement "Restoring Victoria's
Finances - Stage 2", presented by the Honourable
Alan Stockdale, MP, Treasurer of Victoria, to the
Legislative Assembly on 6 April 1993;
(b) Autumn Statement 1993 - Treasurer's speech,

presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993; and

Ordered to be considered next day on motion of
Hon. R. I. Knowles (Minister for Housing).

MARINE (AMENDMENT) BILL
Introduction and first reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) introduced a Bill to amend the Marine Act
1988 and for other purposes.
Read first time.

Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.
Although this is essentially a remedial Bill, it
nevertheless makes important amendments to the
Marine Act 1988, especially in respect of blood
alcohol offences and procedures as well as to the
application of the Act.
CHANGES TO BLOOD ALCOHOL PROVISIONS
The blood alcohol provisions of the Marine Act are
largely based on provisions contained in the Road
Safety Act 1986. As honourable members will be
aware, the Road Safety Act has been amended in
this area with great regularity over the years as a
result of policy initiatives that usually enjoyed the
support of all parties and also as a result of court
decisions that would have adversely affected the
operation of the legislation if action were not taken
to overcome them.
Given the close relationship between these Acts in
this area it is a matter of considerable concern that
the Marine Act blood alcohol provisions were not
also regularly amended so that appropriate
uniformity was maintained. The Bill corrects this
anomalous situation, and to ensure that it does not
arise again I have given instructions which will
result in both Acts being amended in future in a
single Bill where common issues arise.
The Bill also enables police to issue infringement
notices for blood alcohol offences along the same
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lines as provided in the Road Safety Act. The
streamlined enforcement procedure has worked well
under that Act. It maximises police and court
resource use and is also convenient for defendants as
they can choose whether to request that a court deal
with the matter.
I do not intend to detail the other blood
alcohol-related amendments in this speech, and I
simply indicate to the House that each amendment
has been considered on previous occasions during
debates in Parliament dealing with road safety Bills.
Honourable members may wish to consult the
clause notes to the Bill which explain the
amendments and cross-reference the clauses to the
corresponding provisions already contained in the
Road Safety Act.

CLARIFICATION OF APPLICATION OF THE ACT
The amendment made by clause 13 of the Bill is of
much importance as it will resolve doubts
surrounding the application of the Act. Concerns
have emerged that the Marine Act fails to apply to
various classes of vessels. The amendment puts the
issue beyond doubt and provides that the Act
applies to any vessel within State waters including
those vessels already listed in section 6(3) unless
specifically provided otherwise in the Act. That
resolves any ambiguity surrounding jurisdiction in
respect of matters such as compulsory pilotage of
vessels and ensures that State power is cast as
widely as possible. That is most desirable and is a
pOSition supported by the Commonwealth.
MISCELLANEOUS AMENDMENTS

I express my satisfaction that the integrity of the
Marine Act blood alcohol provisions will now be
restored, especially by eliminating technical
defences, so that the provisions will again be
effective in minimising deaths and injuries on State
waters arising from irresponsible alcohol use by
those in charge of boats and other vessels.
SECTION 85(5) STATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reason for altering or
varying that section by the Marine Act 1988 as
proposed to be amended by the Bill.
Clause 14 of the Bill inserts a new section 107A in
the Marine Act 1988 that is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of an action of a kind referred to in
proposed new section 31A(7) of the Marine Act 1988.
Clause 8 of the Bill proposes to insert new
section 31A in the Marine Act 1988. Proposed new
section 31A(7) provides that no action lies against a
doctor in respect of anything properly and
necessarily done by the doctor in the course of
taking a blood sample which the doctor believes on
reasonable grounds was required or allowed to be
t.1ken under the new section.
The reason for preventing the bringing of
proceedings against a doctor who takes a blood
sample under the new section is that, without such
protection, the doctor would be reluctant to take a
sample of blood from a person who had not
voluntarily agreed to the procedure.

The Bill also makes a number of miscellaneous
amendments to the Act. The Bill enables the Marine
Board to conduct investigations into dangerous
incidents whereas the board's powers are currently
confined in the main to investigating accidents
involving vessels. This increased power is essential
to enable near misses, for example, which could
have resulted in disaster, to be thoroughly
investigated by the board. The remaining
amendments are primarily of a routine nature.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until Tuesday, 20 April.

CHILDREN AND YOUNG PERSONS
(FURTHER AMENDMENT) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing)
introduced a Bill to amend the Children and
Young Persons Act 1989 with respect to the
reporting of cases of physical injury or sexual
abuse of children and with respect to the legal
representation of parties to proceedings in the
Family Division of the Children's Court and for
other purposes.
Read first time.
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Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

The intention of the Bill is twofold. The first
amendment to the Children and Young Persons Act
is intended to require selected professionals to notify
the Secretary to the Department of Health and
Community Services whenever they believe on
reasonable grounds that a child is in need of
protection from sexual abuse of physical injury or
have such a belief confirmed on reasonable grounds.
The second amendment will allow officers and
employees of the Department of Health and
Community Services to appear on behalf of the
secretary or his or her delegate before the Family
Division of the Children's Court. I will address these
issues in turn, beginning with mandatory reporting.
This measure is considered necessary in view of the
extremely low reporting rates of child sexual abuse
and, to a lesser extent, child physical abuse in this
State in comparison with other States that have
mandatory reporting. Since the government's
election last year it has been actively considering the
introduction of mandatory reporting.
Discussions with other State departments have not
revealed any long-term difficulties attributed to the
introduction of mandatory reporting. It was
introduced in all other Australian States except
Victoria and Western Australia in the 1970s or 1980s.
The introduction of mandatory reporting was
recommended by the Victorian Law Reform
Commission in 1988 in relation to sexual offences
against children. However the review of child
protection services in 1989 by Mr Justice Fogarty and
Ms Delys Sargeant stressed the need to develop a
welfare-based child protection service in Victoria
prior to its consideration.
Overwhelming community support for the
introduction of mandatory reporting is evident.
Although in recent years Victoria has coped with
overall increases in child abuse reporting rates
comparable to the situation in other States, these
reports have largely centred on emotional abuse and
neglect concerns. By contrast sexual abuse reports,
and to a lesser extent physical abuse reports, have
not increased under the present voluntary reporting
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system at the same rate as they have in other States
that have mandatory reporting.
As sexual abuse is a hidden problem and is therefore
hard to detect, the introduction of a legal
requirement to report such abuse is essential. Indeed
the purpose of the proposed amendment is to
uncover hidden but serious abuse and to underline
the criminal nature of sexual abuse and severe
physical abuse.
Society has to deal with the impact of child abuse,
particularly sexual abuse, at some stage in the life
span of its victims. That is evident from the fact that
approximately 60 to 70 per cent of women who are
receiving services at centres against sexual assault
are being treated in relation to childhood sexual
abuse. Apart from the need to stop current abuse as
soon as possible, it is clearly more effective that
treatment occur as early as possible.
The abuse of children cannot be tolerated by our
SOCiety. It is documented in the Forced Exit and
Burdekin reports as a major factor leading to young
women leaving home.
Opponents of mandatory reporting have argued on
philosophical and practical grounds against its
introduction. It has been argued that mandatory
reporting leads to unnecessary intervention by the
State in the lives of families, particularly
impoverished families. The government rejects that
objection on the ground that children have a right to
be protected from serious crimes committed against
them by family members or others from whom the
family is unwilling or unable to provide protection.
A second concern often raised is that mandatory
reporting may lead to a big increase in the
proportion of unsubstantiated reports. The fears
about increases in the proportion of unsubstantiated
reports have not been realised in the experience of
other Australian States. Child abuse reporting,
whether mandatory or not, inevitably results in
some unsubstantiated allegations. Australian
experience demonstrates that the integrity of reports
can be maintained under a system of mandatory
reporting.
In Victoria, notifications made by professionals are
currently more likely to be substantiated than
notifications initiated by others. Professional
training in child abuse reporting will ensure that
appropriate reporting practice is maintained. The
investigation of allegations of child abuse is a
serious matter requiring the greatest level of
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sensitivity on the part of all the professionals
involved. Any associated intrusion into families
lives must be balanced against meeting
responsibilities under the Children and Young
Persons Act to ensure the protection of children.
It should be stressed that the introduction of

mandatory reporting will not shift the focus of
protective workers away from investigating cases of
Significant harm. As always the response to any
report of alleged abuse will be governed by an
assessment of the concerns reported by the notifier.
Coping with an overall increase in reports will
depend on setting clear priorities in the range of
work to be undertaken by the statutory child
protectiC'n ~ervic€;'.
Mr Justice Fogarty of the Family Court, who has
conducted two previous reviews of the child
protection service in Victoria, is now conducting an
examination of the progress made in the
development of the welfare-based child protection
system. This examination will include
recommendations on the impact of the introduction
of mandatory reporting and will ensure that the
child protection system is well placed to respond to
its introduction.
The Bill defines the professional groups to be
covered by the mandatory reporting requirement.
The following people will be required to report:
medical practitioners (including psychiatrists),
nurses, school teachers, principals of schools, the
operators, owners and professional employees of
children's services centres (including kindergartens),
psychologists, police officers, probation officers,
youth parole officers, persons working as youth and
child-care workers for the department, and qualified
social workers, welfare workers and youth workers
who are working in the health, education or
community or welfare services fields. These are the
groups who have the most significant professional
contacts with children and they are therefore most
likely to become aware of child abuse. The Bill
enables possible future inclusion of any further
groups of professionals that are identified as having
a Significant role with children and families.
These professionals will be obliged to make a
notification to the Secretary of the Department of
Health and Community Services only when, in the
course of practising their professions, they believe
on reasonable grounds that a child is in need of
protection on a ground referred to in section 63(c) or
section 63(d) of the Children and Young Persons
Act. In other words, mere suspicion is not sufficient.
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A relevant professional will need to report only
when he or she believes on reasonable grounds that
a child is in need of protection because that child has
suffered, or is likely to suffer, significant harm as a
result of physical injury or sexual abuse and the
child's parents have not protected or are unlikely to
protect the child from such harm.
In such a situation the person must notify the
secretary of that belief and of the grounds for it as
soon as is practicable. The "grounds" for the belief
are the matters of which the person has become
aware and his or her opinions, which together form
the basis for the belief that the child is in need of
protection under the criteria outlined in section 63(c)
or section 63(d). The person is required to make a
notification as soon as practicable after such a belief
is formed, and also as soon as practicable after such
a belief is confirmed by further reasonable grounds.
The Bill allows for the staged introduction of
mandatory reporting. Particular professions will be
obliged to make a notification to the secretary only
when an order is made by the Governor in Council
fixing the date from which that profession is bound
to notify. This will ensure that adequate professional
education is available before each profession is
required to report.
A transitional provision is included in the Bill to
apply to cases where a person forms a belief on
reasonable grounds that a child is in need of
protection on a ground referred to in section 63(c) or
(d) of the Act before the date on which his or her
profession is bound by the mandatory reporting
requirements, but who has that belief confirmed on
further reasonable grounds after that date. This
provision is explained in the explanatory
memorandum of the Bill in the notes on clause 4.
The Bill covers situations where more than one
professional is aware of the abuse or harm and
allows for the nomination of one of these
professionals to make a notification. It is to be a
defence to a charge of failing to make a notification
that the person charged honestly and reasonably
believed that all of the grounds for his or her belief
that the child was in need of protection on a ground
referred to in section 63(c) or (d) had already been
reported to the secretary by someone else.
The second amendment in this Bill allows officers
and employees of the Department of Health and
Community Services to appear on behalf of the
secretary, or his or her delegate, before the Family
Division of the Children's Court. This amendment
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also confinns the right of the secretary or his or her
delegate to appear personally or to be represented
by counsel.

children who are at risk being returned home in the
absence of a court order; a situation which is clearly
untenable.

The amendment in clause 5(3)(c), which creates an
automatic right of audience for an officer or an
employee as a representative, will apply whenever
the secretary or his or her delegate is a party to a
proceeding in the Family Division. This will cover
situations where the secretary or his or her delegate
is the applicant, such as in protection applications,
and also where he or she is responding to an
application made by another person, such as an
application for variation or revocation of a
protection order by a parent.

This right of audience will not be automatic for all
departmental staff. The amendment only relates to
individuals or classes of officers or employees who
are authorised by the secretary. The secretary is also
entrusted with the power to make authorisation
subject to any limitations or conditions considered
necessary. This will allow for any prerequisite
training or skill level to be met prior to authorisation.

The issue of officers and employees of the
department appearing before the Family Division of
the Children's Court has been under consideration
as a policy issue by my department for some time.
Although this situation is not precluded by any
current legislation, officers and employees of the
department have no automatic right to appear
before the court. Instead such persons can only
appear with the leave of the court. So far it has not
always been possible to gain such leave.
The parties to proceedings may of course appear
personally.

As the honourable member for Bendigo East, the
Minister for Community Services in another place,
said in his Ministerial statement on 10 March 1993,
the protection and welfare of Victorian children is of
paramount importance to this government. The
introduction of mandatory reporting in Victoria is a
key initiative of the government's commitment to
improve child protection services. The second
amendment is also considered necessary to improve
child protection services.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

The only alternative to the proposed amendment is
to have the secretary or his or her delegate, who is
the applicant or respondent in any particular
proceeding, appear personally. Although this would
be appropriate in some cases, this solution cannot
apply across the board. It is not an effective use of
resources to have all of the officers or employees of
the department who are parties to proceedings
appearing in their own cases. In addition, as such
people will not necessarily be experienced at
appearing in court, such a solution may also be a
waste of court time. It is preferable to have
specifically authorised officers and employees to
appear for the department, who will have the
opportunity to develop expertise in court work. This
arrangement will be similar to the proceedings
authorised by the Magistrates Court Act under
which Crown prosecutors appear for infonnants in
criminal proceedings. This practice, in relation to
protective workers, currently operates in three other
Australian States and in England.
Unless the proposed amendment is passed, if
officers and employees are presently not given leave
to appear, noncontested protection applications
could be struck out, with the consequence of
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Hon. D. E. HENSHAW (Geelong) - In response
to a question I asked last week, the Minister for
Local Government gave the House the categorical
assurance that legislation concerning the proposed
City of Greater Geelong had not been drafted.
Yesterday the Premier gave notice of the legislation
to be introduced this week. Can the Minister
reconcile his answer of last week with the notice
given that the legislation would be introduced this
week, or was the legislation prepared without his
knowledge?
Hon. R. M. HALLAM (Minister for Local
Government) - I have no trouble in reconciling my
statement of last week with the announcement that
was made this morning. I can confirm that this issue
was taken to Cabinet only on Monday. At that stage
legislation had not been prepared. A number of
issues needed to be considered - -
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Hon. Pat Power - Was it done overnight?
Hon. R. M. HALLAM - It certainly was not. 1
stand by my statement that at that stage legislation
had not been prepared and that the issue had not
even been formally considered by Cabinet.

GAMING MACHINES
Hon. B. N. ATKINSON (Koonung) - I refer the
Minister for Gaming to today's press reports
regarding abnormal payouts on certain gaming
machines and 1 ask the Minister whether there is any
evidence of a failure of the central mOnitoring
system used by the Totalizator Agency Board.
Hon. HAD DON STOREY (Minister for
Gaming) - I assure the House that the integrity of
the central monitoring system for gaming has not
been compromised. Lucky 7 and Lucky 8 have been
withdrawn from hotels and clubs for investigation
by the TAB. Investigations are being conducted by
the Gaming Commission and by the police, and I
have been advised that several players obtained
abnormal payouts amounting to $136 000 while
playing the machines. The TAB monitoring system
detected the irregularities and reported to the
Gaming Commission, so, far from there being a
problem with the central monitoring system, the
system enabled the irregularities to be detected and
the games to be withdrawn from play.
Suggestions that somebody tapped into or interfered
with the system are unfounded. The Director of the
Victorian Gaming Commission has investigated the
nature of the irregularities and he assures me that
the monitoring system is secure and that all other
TAB games are operating normally. The problem
with those two games relates to the software and not
to the centralised monitoring system. The
investigations by the Victorian Gaming Commission
and by police are continuing and a full report will be
made available to me in due course.
I emphasise that nothing suggests any irregularity or
problem with the central monitoring system, and
that the TAB system enabled the irregularities to be
detected.

CITY OF GREATER GEELONG BILL
Hon. PAT POWER (Jika Jika) - I direct a
question to the Minister for Local Government. One
of the purposes of a Bill to be introduced into
Parliament this week is to abolish the Geelong
Regional Commission. Some 45 members of staff
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have served the City of Geelong and its community
to their utmost capacity-Hon. M. A. Birrell - What does that mean?
Hon. PAT POWER - The Minister can let us
know. Can the Minister give an assurance that fair
compensation, redeployment or ongoing
employment will be available to those employees?
Hon. R. M. HALLAM (Minister for Local
Government) - I confirm that the issue was
carefully considered. Discussions were held between
the Chairman of the Geelong Regional Commission
and me, as Minister for Regional Development. Not
only have I given the chairman, and through him the
staff members of the commission, the sort of
assurance that they and Mr Power are seeking, but
also it was done on the basis that it would be absurd
for the government to ignore the enormous
experience of commission employees.
I not only give that assurance - and have done
so - but also underscore the undertaking that was
given. I believe Mr Power's request is appropriate,
and the standard will be maintained by the
government.

MELBOURNE CASINO
Hon. J. V. C. GUEST (Monash) - Will the
Minister for Major Projects tell the House what has
been done about providing a site for the new
Melbourne casino?
Hon. M. A. BIRRELL (Minister for Major
Projects) - The government has announced that
instead of choosing one of a large number of sites for
the new Melbourne casino and causing a great deal
of money to be spent assessing those sites, the
government has offered a site - Hon. D. R. White - That has been in the
newspaper!
Hon. M. A. BIRRELL -If Mr White will
concentrate, he will find out.
Hon. D. R. White - It was in the newspaper
weeks ago!
Hon. M. A. BIRRELL - I will say it slowly for
the benefit of Mr White. I do not apologise for
modelling myself on you, Mr White. I do not want to
get into lies and deception though - -
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Hon. D. R. White interjected.
Hon. M. A. BIRRELL - I rule out dishonesty,
too, but otherwise I am looking to the standards you
have set.
The aim of the government is to ensure that
Melbourne has the world's best casino on the
world's best site.
We were therefore concerned to make the world's
best site available to the bidders and not put them in
the position where they had to consider only the
docklands site - as the former government did.
Even worse, the former government ruled out the
world's best available site on the bank of the Yarra
River. Tragically a developer who was interested in
the site was warned off by the Major Projects Unit
and by the Kirner government because it wanted to
ensure that the casino was built on the docklands
site. The former government was not prepared to
provide the best site available.
This government will provide the best site, which is
on the bank of the Yarra River next to Southgate.
That will ensure that we get a development on that
site and, more importantly - -

Honourable members interjecting.
The PRESIDENT -Order! I am finding it
difficult to hear the Minister's answer because of the
barrage of interjections, on this occasion coming
mainly from my left. I ask honourable members to
desist and to allow the Minister to answer the
question.
Hon. M. A. BIRRELL - Unfortunately for the
members of the Labor Party it is hard to accept that
they made a classic strategic error when they
refused to make available the Yarra bank site for
potential bidding for the casino.
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In addition, detailed work has been done to check

the specifications needed on the site and to ensure
that it meets the requirements of the Casino Control
Authority and the bidders. The outcome of that
arrangement will be that a picturesque site with the
best views will be available.
Hon. D. R. White - For Ron Walker, for Hudson
Conway! It's all locked up!
Hon. M. A. BIRRELL - 1 am happy to get David
White on the record with that gratuitous defamatory
insult. The very process that his government created
for choosing a casino opera tor is the process the
government is following!
Hon. D. R. White interjected.
Hon. M. A. BIRRELL - It is typical of the Leader
of the Opposition to defame the Casino Control
Authority. It is the practice of a man who knows no
standards and has no sense of history. What he has
tried to do is defame the Casino Control AuthOrity
that is now going through the process he put in
place!
The government had to do what it could within its
capacity to provide the best sites in Melbourne and
act on the advice of the Casino Control Authority,
which indicated that this site had the necessary
criteria for a large casino: good metropolitan car
access, integration with the central business district,
ameni ty and size.
Most importantly, the Yarra bank site meets those
criteria and is adjacent to the Southgate
development.
It forms part of the new government's vision to use
the Yarra River better than it has been used in the
past.

CITY OF GREATER GEELONG BILL
That site is the best in Melbourne, but the Australian
Labor Party wanted it to be used only for housing!

Honourable members interjecting.
Hon. M. A. BIRRELL - At the request of the
Casino Control Authority the government opened
up the site fully so that bidders could bid for it. All
three bidders have advised the Casino Control
Authority that they want to bid on the site and are
exclusively doing so now.

Hon. B. W. MIER (Waverley) - I refer the
Minister for Local Government to the proposed
Greater Geelong City Council. The KPMG Peat
Marwick report recommended that the assets of the
Geelong Regional Commission be retained in
Geelong by being absorbed into the funds of the new
city council. Can the Minister give an assurance to
this effect?
Hon. R. M. HALLAM (Minister for Local
Government) - 1 am happy to give that assurance.
The process that will be followed in respect of the
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abolition of the Geelong Regional Commission will
be that in the first place an officer will be appointed
who will be responsible for the transition process.
An enonnous task will be undertaken in respect of
the Geelong Regional Commission given its
extensive role and its extensive property portfolio.
The process will be long and complicated.
I am pleased to put on the record that the
government's intention is to gain the advantage of
the work done over many years by the Geelong
Regional Commission, to ensure that the remaining
role is picked up by the new council and that all the
benefits of the existence of the Geelong Regional
Commission are retained and captured in the
community.

BEACH ROAD TRAFFIC
MANAGEMENT
Hon. C. A. STRONG (Higinbotham) - I direct
the attention of the Minister for Roads and Ports to
the ongoing use of Beach Road from Port Melbourne
in the north to Mordialloc in the south as a major
truck thoroughfare impacting on thousands of
south-eastern suburban residents and misusing this
major tourist asset. Can the Minister advise the
options that are available to improve this situation?
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keen advocate for the citizens and residents of that
area.
Similarly, I met with a committee of six mayors
representing municipalities from Port Melbourne to
Mordialloc. They want to ensure that Beach Road
and its future is kept before the government.
It is clear that the building of the Domain tunnel and

the Western bypass will have a beneficial effect on
Beach Road. It will make the linking of the West
Gate Freeway with the southern arterial road and
the West Gate Freeway more attractive for heavy
traffic. It is hoped that more trucks will use
Kingsway, Queens Road, St Kilda Road and the
Nepean Highway routes.
It gives added weight to press on expeditiously with
those projects. It is also desirable to examine

improvements to the Nepean Highway and St Kilda
Junction - the Corroboree Tree is something of an
issue in that area. I assure Mr Strong that the
government and VIC ROADS are conscious of the
interests of the residents along Beach Road from
Port Melbourne to its conclusion. I am keen to
ensure that every endeavour is made to make Beach
Road an attractive tourist route.

CITY OF GREATER GEELONG BILL
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Strong is right when he says that Beach
Road is a scenic route in Melbourne. It has
tremendous tourist potential, but it needs to be
noted also that Beach Road is a major arterial route
providing access particularly to the port of
Melbourne. It carries a significant amount of local
traffic, both residential and commercial. It provides
access to some of Melbourne's beaches for tourists,
holiday-makers and local families. A fine balance
must be maintained in the management of Beach
Road so that the competing interests can get a fair go
and the residents along Beach Road or adjacent to it
believe that their residential amenity is not being
unduly affected by the congestion on the road.
An example of an attempt to achieve that balance is
the restriction on trucks using the road. Trucks are
barred at night and over the week-end. That
restriction appears to be working reasonably well, if
the results of a recent survey are accurate.
I have had a number of discussions not only with a
fonner member, Mr Macey, who was interested in
this subject, but also with Mrs Yeates of the
Foreshore Residents Association, who has been a

Hon. D. E. HENSHAW (Geelong) - I direct my
question to the Minister for Local Government. The
Geelong Regional Commission has been dealing for
the past year with one of the most important
planning issues to come before it. Currently a
three-person panel is conducting hearings in regard
to O'Donohue's land in what the KPMG Peat
Marwick report may tenn the remnant Shire of
Barrabool. Will the Minister assure the House that
under the proposed legislation the integrity of that
hearing and the treatment of its recommendations
will be assured?
Hon. R. M. HALLAM (Minister for Local
Government) - With respect, I ask Mr Henshaw to
repeat the first part of his question.
Hon. D. E. HENSHAW - The first part of my
question dealt with the Geelong Regional
Commission, which has been dealing for the past
year with one of the most important planning issues
to come before it. Currently a three-person panel is
conducting public hearings on the use of
O'Donohue's land, which might be tenned the
remnant part of the Shire of Barrabool.
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Hon. M. A. Birrell interjected.
Hon. D. E. HENSHAW - The Minister has
responsibility for the legislation. Will the Minister
assure the House that the legislation will protect the
integrity of that important inquiry and its likely
recommendations?
Hon. R. M. HALLAM (Minister for Local
Government) - I not only give that undertaking but
I am happy to do so. Under the terms of the
proposed legislation the Geelong Regional
Commission would be replaced by an administrator
in the first instance. The integrity of that process
would be guaranteed as part of the changing
circumstances. I am relaxed about giving the
undertaking Mr Henshaw is seeking.
Hon. W. A. N. HARTIGAN (Geelong) - I direct
a question to the Minister for Local Government.
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back the Geelong community - was considered as
important as it is today. Honourable members
should acknowledge the opportunity the initiatives
provide to enable the Geelong community to speak
with one voice in the commercial world.
In addition, the legislation is designed to take
advantage of the potential efficiencies identified in
the KPMG Peat Marwick audit process. I suggest to
the Chamber that both the announcement and the
legislation that will follow represent giant steps
forward for the Geelong community. Given the deep
divisions in the community I note the sensitivity of
the issue. But on behalf of the government, I call
upon all sectors of the Geelong community to put
aside the divisions of the past and to work together
to take advantage of the reforms about to be
unveiled.

LEGAL CONSULTANTS FOR
WORKCOVER LEGISLATION

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I agree that the
Minister is much put upon, but in my case I am sure
he will know that I am trying to be responsible and
constructive. For some 80 years the people of
Geelong have been awaiting local government
reform that will bring benefits to the City of
Geelong. Will the Minister elaborate on the key
elements of the plan the government is about to
introduce to restructure the many municipalities in
the Geelong area?
Hon. R. M. HALLAM (Minister for Local
Government) - This morning's announcement
involved the creation of a Greater Geelong City
Council and the acquisition of six municipalities: the
City of Geelong, Geelong West, Newtown, Bellarine,
Corio and South Barwon. The announcement also
included the incorporation of part of the shires of
Barrabool and Bannockburn. The announcement
also referred to the abolition of the Geelong Regional
Commission and the extent to which its continuing
role would be taken up by the new council.
The announcement and the reform package tha t has
been devised are designed to overcome the very
problem raised by Mr Hartigan - that is, the deep
divisions in the Geelong community, which have
existed for several generations.

It is Significant to note the debates on the issue in
this Chamber over many years. I could quote
directly from debates in Hansard as far back as 1913,
when the same issue - the divisiveness holding

Hon. T. C. THEOPHANOUS Gika Jika) - In
response to a question I asked last night during the
debate on the motion for the adjournment of the
sitting about the hiring of Baker and McKenzie, a
firm of solicitors, to draft legislation at the taxpayers'
expense, the Minister for Local Government
reiterated that he did not employ an outside firm to
draft WorkCover legislation at the taxpayers
expense.
At a hearing today of the Pubic Accounts and
Estimates Committee, the Secretary of the
Deparbnent of the Premier and Cabinet, Mr Ken
Baxter, said -listen to this, Minister:
The agreement with Baker and McKenzie was that the
original draft would be done and submitted to
Parliamentary Counsel for tidying up.

Because that is a version of events completely
different from that given by the Minister last night, I
ask him whether he agrees with the statement made
by Mr Baxter. If so, will he apologise for misleading
the House?
Hon. R. M. HALLAM (Minister for Local
Government) - I would be happy to apologise to
the House if I thought there was anything that
justified the call for an apology. Last night
Mr Theophanous directly challenged me by
claiming that I had misled the House.
Hon. T. C. Theophanous - That's right.
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Hon. R. M. HALLAM - I denied it then and I
deny it again now. What is ironic about the issue he
has raised and the way in which he has raised it is
that Mr Theophanous is relying on a document
about the appointment that I gave him. What I
should like to do - Hon. T. C. Theophanous - Through FoI!
Hon. R. M. HALLAM - Did you ask for it
before? No, you didn't!
Hon. T. C. Theophanous - You haven't ever
given me one document I asked for.
Hon. R. M. HALLAM - I would have been
delighted to provide a letter. But the challenge was
that I had misled the House.

Hon. T. C. Theophanous - Then quote it in full,
as I did.
Hon. R. M. HALLAM - I will. The letter is dated
13 October 1992 and is addressed to me, as Minister
responsible for WorkCare legislation. I will not go
through it in total because only part of it is relevant
to the challenge issued by the honourable member.
Dealing with the duties Mr OIney was to perform, it
states:
(a) Assist in the co-ordination of the final drafting
process in conjunction with Parliamentary Counsel;
(b) assist with consultation with interested parties; and

(c) investigate and assist in the resolution of problems
arising from the practical implementation of the
new Act.

The letter goes on:
Hon. T. C. Theophanous - Just like you are
misleading it now by pretending that you hand
documents over.

It is envisaged that the secondment will be for six
weeks commencing Monday, October 12, 1992.

The PRESIDENT - Order! Mr Theophanous has
asked his question; I ask him to desist from
interjecting or I will deal with him.

It then states:

Hon. R. M. HALLAM - The challenge levelled
at me was that I had misled the House by saying
categorically that Baker and McKenzie had not been
retained at taxpayers' expense to draw up
legislation. I denied that, and I deny it again. I refer
to the letter that confirms the circumstances under
which Darren OIney of Baker and McKenzie was
seconded to my staff. The duties he was to perform
are outlined in the 13 October letter from Baker and
McKenzie, from which I will read directly and
which I will table.

Hon. T. C. Theophanous - Why don't you read
it out?

Hon. T. C. THEOPHANOUS Uika Jika) -On a
point of order, Mr President, I ask that the Minister
table the letter.

The letter outlines exactly the circumstances under
which Mr OIney joined my staff. It is the letter
provided to Mr Theophanous and the letter he
quoted to me last night, which confirms what I put
on the record at the time and that I have no reason to
apologise to the House. I will not apologise to the
House.

Hon. R. I. Knowles - He said that he would
table it, anyway.
Hon. T. C. THEOPHANOUS - I did not hear
him say that. If the Minister intends to table the
letter, I ask that he quote the entire document.
Hon. R. M. HALLAM (Minister for Local
Government) - I am delighted to table the letter,
but I point out that it is exactly the same letter from
which Mr Theophanous was quoting last night.

It is not intended - -

Hon. R. M. HALLAM - I will table it, which is
even better. The letter says that a salary replacement
arrangement will be made during the secondment at
the agreed sum of $1000 a week. I would have
thought that even Mr Theophanous would have
understood the enormous value that represents not
only to me as Minister but also the taxpayers of the
State.

YOUTH HOUSING
Hon. P. R. DA VIS (Gippsland) - Will the
Minister for Housing explain what initiatives the
government is considering to assist in housing
young homeless people?
Hon. R. I. KNOWLES (Minister for Housing) Youth homelessness is a matter of concern to most
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honourable members. The government wants to find
more ways in which this serious problem can be
tackled. Recently I received the copy of a report on
the availability of housing for young homeless
people and the effectiveness of the policies aimed at
meeting their plight.
The government is currently examining a range of
applications for assistance under the community
housing program and will consider extending the
options. The projects have been submitted by
community groups and require some matching. In
addition the government is amending legislation so
community support can be accessed. The funds
available will extend the housing options for
homeless youth.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN (Geelong) - On a
point of order, Mr President, I cannot hear the
Minister's answer.
An Honourable Member - Neither can Hansard.
The PRESIDENT - Order! As honourable
members know the acoustics in this Chamber are
not good. I ask all members to assist by allowing the
Minister's reply to be heard.
Hon. R. I. KNOWLES (Minister for Housing) The Leader of the Opposition said, 'Who cares?"
during my answer about the important subject of
funding for the homeless!
The government is examining the possibility of
entering into leasing arrangements to provide access
to housing for young people without the necessary
up-front capital expenditure. All those initiatives
require community support and, therefore, as a
community we are indebted to those who are
involved in developing housing programs.
It was therefore with great alarm that I read in the
Western Times of 31 March that Mrs McLean, a
member of this House, described as "obscene" a
fund raising exercise which raised $351000 to
establish housing facilities for the homeless in the
western suburbs.
It is an appalling state of affairs that people who
work with the young and who are dedicated to
trying to ensure that additional resources are made
available should meet such a tragic social problem
which is described by the Labor Party as "obscene".
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Hon. Pat Power - Obviously you don't know
Les Twentyman as well as we do.
Hon. R. I. KNOWLES - No, I do not know Les
Twentyman.
Hon. Pat Power - As Minister for Housing you
should make it your business to do so.
Hon. R. I. KNOWLES -Certainly
Mr Twentyman has a reputation for working very
hard to support many vulnerable people who do not
have access to the support mechanisms that we
enjoy. I am prepared to work with anyone who is
keen to extend the range of support services.
I must say that this project is more than just Les
Twentyman; it is all about those citizens who were
prepared to donate their money so that a youth
refuge can be established.
The interchange across the Chamber has shown the
shallow attitude of the opposition on a very serious
issue. The problem will not be solved by
governments alone because any solution will require
a partnership between governments and the
community.
I am prepared to support and commend all those
who are interested in establishing an increasing
range of options for homeless youth.

TRANSPORT ACCIDENT
COMMISSION
Hon. D. R. WHITE (Doutta Galla) - I move:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission, which is clearly
against the public interest, and places on record the fact
that, on the re-election of a State Labor government, the
Transport Accident Commission will be reconstituted
as a public authority with the sole responsibility for
transport accident personal injury in this State.

The road toll is increasing for the first time in four
years, and by at least the end of the year it will
exceed that of last year. Why is that? The coalition
has increased the speed limit and has reduced by
20 per cent the advertising budget of the Transport
Accident Commission. What's worse is that the
coalition has directed the board of the TAC and its
advertising agency to prepare happy ads. The TAC
board has explained to the Minister that the subject
involves talking about death, suffering, grief and
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avoidable accidents, and the Minister's reply is,
''Yes, but make it happy"!

of their incapacitation. No such security exists under
a private insurance arrangement.

The coalition, which has saddled the TAC with the
losses of the Farrow group, now wants to dismantle
the TAC. That will not mean competition; it will
simply produce collusion. The major private
insurers who will bid for the TAC operate on a daily
basis and constantly share risks; they know about
each other's businesses, and there is absolutely no
doubt that they will know each other's bids. That
information comes from authoritative sources in the
merchant banking world. The coalition knows
collusion and not competition will be involved in the
bidding process.

The premiums offered today are competitive and the
investment portfolio is more than sound. McKinsey,
an international consulting agency of the highest
order, has prepared a report on the operations of the
TAC which has not been made public. In 1992 a
McKinsey project team was established to compare
the TAC's activities against those of the top
performing organisations around the world.

If the TAC is dismembered, n~fault insurance will
be removed. Johnny Famechon, a well-known

Victorian, Australian and international boxer, was
involved in a tragic road accident in New South
Wales. It is not possible to ascertain whether Johnny
Famechon was at fault or whether some-one else
was at fault, but one thing is clear: if that accident
had occurred in Victoria, Johnny Famechon would
have been looked after financially for life by the
TAC. Because the accident occurred in New South
Wales he will not be looked after and private
funding has had to be arranged.
If the TAC is dismembered competitors will put

pressure on the government to remove the n~fault
insurance, and that will mean higher premiums, a
further increase in the road toll and the transfer of
jobs interstate. The major bidders in the insurance
industry come from interstate and at least 600 jobs
will be lost to Victoria.
A Victorian Labor government will reconstruct a
public monopoly. The message to bidders is clear:
do not bother bidding, you will be wasting your
money. The opposition is also making it clear that if
a bid is offered it should be as little as possible
because the investment will not be long term.
There is no agreement on the coalition's policy on
the TAC. When in government the Labor Party will
legislate to recreate the TAC as a public monopoly; it
will not allow the TAC to go out of existence. The
opposition has taken that stance because it reflects
the views of all Victorians.
The TAC is successful; it returns a dividend to
government and it will continue to do so. Victorians
are secure in the knowledge that if they are injured
they will be looked after by the TAC for the duration

The McKinsey report makes it clear that the
performance of the TAC and its personal injury
scheme has been good for Victorians and that the
TAC compares favourably with that of private sector
insurers in the major elements of its business.
The McKinsey report says that the current Victorian
monopoly-based system combined with the TAC's
favourable performance is cost-effective and has
produced advantages for motorists which support
retention of the monopoly. In other words, a major
international consulting firm of the first rank is
prepared to stake its reputation on a
recommendation that a publicly owned monopoly
should be retained.
McKinsey has further reported that the TAC's
performance rates favourably in the major elements
of the business. The report says that its investment
portfolio, its risk management and its accident
protection are excellent and that its claims
administration was better than average when
compared with other organisatiOns both within
Australia and overseas.
McKinsey also made it clear that the TAC's
administration costs are lower than those of New
South Wales comprehensive third-party insurers,
United States of America general insurers and most
insurers in other parts of the world.
The McKinsey report makes it clear that the
activities of the Transport Accident Commission
have contributed to fatality levels lower than the
average levels in New South Wales, Australia, the
United States, United Kingdom, Germany and
Sweden. Victoria has the best performance in that
regard as a consequence of the initiatives of the
TAC. The McKinsey report also documents the
investment record of the TAC and concludes that it
has led the industry in recent years. The report states:
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The current Victorian monopoly-based system is
cost-effective and has produced advantages for
motorists which support retention of the monopoly.

The Victorian scheme provides considerable
advantages, many of which depend to a large degree
on the monopoly structure, and in this case we are
talking about a public monopoly. Honourable
members should not forget that McKinsey is not an
agent of some socialist regime; its parent company is
based in the United States and it is looking at the
situation from an international benchmark. Its report
says that strong arguments exist for the retention of
the monopoly.
McKinsey makes it clear that it supports the TAC's
being maintained as a public monopoly because it
provides lower administration and marketing costs.
The report documents the value associated with the
benefits that accrue to Victoria through low
administrative costs. The McKinsey report makes it
clear that, as a public monopoly, the TAC offered
lower legal expenses in comparison with interstate
and overseas companies. It also offers considerable
benefits to all Victorians through the savings made
as a result of fewer accidents, a fact also documented
in the report of Baring Brothers Burrows and Co. Ltd.
The McKinsey report says that, unlike most
interstate and overseas insurers, the TAC has had a
direct impact on reducing the level of fatalities and
serious injuries in this State because it provides extra
money for accident prevention. It offers better
coverage for no-fault liability, and its funding of the
Alfred Hospital Road Trauma Centre has assisted in
reducing fatality levels at that hospital. It also
provides an extra profit margin for the government,
which the Treasurer did not stop to take advantage
of in his Budget speech yesterday.
The scheme provides considerable advantages to
motorists, many of whom depend to a large extent
on its monopoly structure. Compared with the New
South Wales scheme, the Victorian scheme provides
efficient premium collection, reduced marketing and
economies of scale. The lower legal expenses are a
result of having a no-fault structure.
There is absolutely no doubt that what happened in
New South Wales will occur here, and the Minister
for Local Government can say whatever he likes. I
ask the Minister: are you the person who said that
there would be no new taxes and then introduced
the State deficit levy? He is certainly the Minister
who is saying that the no-fault legislation will be
achieved. I am prepared to debate that with him in
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any forum in this town, particularly before merchant
bankers, consulting accountants and consulting
lawyers. I am prepared to debate the matter with the
Minister and ask for a conclusion about whether the
no-fault scheme will be achieved. There is absolutely
no question about who will be believed. A no-fault
scheme will not be retained. I am prepared to debate
the issue in one of the Liberal Party branches so
people can vote on it. I will debate the matter with
the Minister in one of the government's Geelong
branches so that Liberal members can judge whether
the government will retain a no-fault scheme.
Private insurers will remove the no-fault scheme;
there is absolutely no question about it. The
McKinsey report says strong arguments exist for
retaining the public monopoly in Victoria for a
number of reasons: firstly, it avoids the need to incur
substantial distribution and marketing costs.
Secondly, the monopoly provides incentive to invest
in accident prevention, which does not occur
anywhere else in the world. Thirdly, no private
insurer invests in accident prevention in the way the
TAC does. The TAC permits early realisation of
economies of scale, which does not occur with the
four competitors.
Fourthly, it encourages the development of
specialised expertise. Fifthly, a monopoly prevents
competitors' discrimination of and reluctance to
insure poor risks, particularly younger drivers, and
information about fraudulent risks is not shared as it
is under the New South Wales scheme. I will come
back to that point later.
The report states that the TAC provides a single
point of contact for payments and service providers
and, most importantly, the injured. It guarantees
that for as long as a person is incapacitated he will
have an income from the TAC. That will not occur
with private insurers where lump sum payments,
which are neither economic nor efficient, will be
used.
The Transport Accident Commission should not be
dismantled.
Hon. W. A. N. Hartigan - Because it is a
.nonopoly?
Hon. D. R. WHITE - Because it is an effective
organisation. McKinsey was asked to examine the
operation of the corporation in 1992.
Hon. W. A. N. Hartigan - By whom?
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Hon. D. R. WHITE - By the corporation itself.
Hon. W. A. N. Hartigan - What were they asked
to look at?
Hon. D. R. WHITE - Its effectiveness as
compared with interstate and international insurers.
The McKinsey group examined whether the
organisation should be privatised and dismantled.
Hon. W. A. N. Hartigan - It was asked by the
public monopoly!
Hon. D. R. WHITE - Yes, that is correct. It was
asked whether TAC should remain in existence in its
current form and if it was an effective organisation,
performing well and serving the people of Victoria.
There is no doubt that the results the community is
getting from the commission in its current form will
not be replicated.
Mr Hartigan, if the only Australian motor vehicle
manufacturing company left in Australia were the
Ford Motor Co., I would support its retention as a
private monopoly - unlike you, who would want it
dismantled.
Hon. W. A. N. Hartigan - I can give you some
examples of public monopolies, and most of them
collapsed the minute they faced their first
competition. I don't support them under any
circumstances.
Hon. D. R. WHITE - If you spent more of your
time trying to ensure that Ford stayed in Australia,
Victoria would benefit.
Hon. W. A. N. Hartigan - I spend a great deal of
my time doing that, but regrettably the people who
make the decisions in Canberra are not listening.
1bey are your mates in the Labor government.
Hon. D. R. WHITE - I am prepared to assist you
in that argument. Moving to a competitive model
also risks Victorian consumers giving away
substantial excess profits to private insurers. When
the New South Wales government insurance office
was privatised the premiums increased dramatically
in the first two years and as a result private insurers
gained a windfall of $700 million. The same thing
would happen here. So much for the argument of
competitive premiums!
Victoria has a no-fault compensation scheme
whereby injured people receive benefits irrespective
of fault. This differs from similar schemes in most
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States, which operate under a common-law,
fault-based scheme. The likely breakdown of a
monopoly insurer will mean the no-fault scheme
will be abolished. It provides medical benefits to all
transport accident victims, including victims at fault,
and payments are made quickly and on an ongoing
basis as costs are incurred and for as long as
treatment is required. Baring Brothers Burrows and
Co. Ltd states in its executive summary:
In a deregulated environment there is a possibility
competitors would push for abandoning this system

and moving to a court-based "fault system" (as
currently operates in New South Wales) due to
administrative complexities and costs of a "no-fault"
scheme. The "fault" approach is inferior to the existing
"no-fault" scheme in terms of additional costs to
claimants, time for commencing payments (lengthy
delays occur in the payment of compensation in New
South Wales through extended legal proceedings) and
coverage (where up to one-third of injured people
would receive nil or reduced benefits).

For instance, a person like Johnny Famechon
receives nothing. It is important for insurance
providers to have the financial strength and
long-term viability to maintain claim payments for
as long as possible. The security offered will be less
certain in a deregulated market. The report
continues:
Many of the potential participants in a deregulated
market are domiciled in New South Wales, which
would lead to a transfer of jobs out of the State and the
loss of a major Victorian financial organisation.

The TAC provides nearly 600 jobs directly as well as
utilising Victorian organisations and service
companies. All private insurers want to do is secure
competition as an end in itself. The insurance
industry in New South Wales and in Australia as a
whole is clearly dominated by the practice of
collusion. The TAC has managed and funded a
number of successful accident prevention schemes
that have helped reduce the Victorian road toll to a
level where, as at 31 August 1992, it was less than
half the toll for the same period in 1989.
In a deregulated environment the management of
road safety would need to be undertaken by a new
body. The funding would need to be shared equally
among insurance providers or by the government. If
private insurers funded the system, it would lose
everything.
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Assistant Commissioner Green has documented that
if the current road safety advertisements were taken
off the air for two weeks, the road toll would
increase. That has happened on occasions over the
past two years in Victoria. The government's
reducing of expenditure on advertisements by
20 per cent will have a disastrous effect on the road
toll.
The commission's sophisticated computer system
has virtually eliminated fraud from its scheme.
Australia has a mature insurance market. There is
li ttle scope for new growth, and the major
opportunity for growth for private insurers is to
move into the Victorian third-party personal injury
insurance scheme. The Treasurer said in evidence
before the Public Accounts and Estimates
Committee that he is not seeking value for money in
the sale. That is the message the industry got. It
knows it does not have to put in a big bid! The
Treasurer told the committee less than a month ago
that he was aware that collusion is widespread in
the insurance industry. As a consequence, insurance
companies will know what their competitors are
bidding; bids will be known to each of the other
bidders and the business will be almost given away.
Insurance companies know they will get a return,
and as soon as they get a return they will get rid of
the no-fault system.
The Treasurer, Mr Stockdale, also made clear,
during evidence before the committee, that his
motivation is that competition in itself is a good
thing. He was asked about his motivation and he
said that having a competitive environment was an
end in itself.
As a consequence of the introduction of competition
in the New South Wales insurance industry
premiums increased. The New South Wales scheme
is not a no-fault scheme, so one-third of injured
people do not receive a benefit.
In New South Wales one pays between $40 and
$60 extra a year for third-party insurance on all
motor registration and that is to payout the old
claims which have not been imposed on the private
insurers; they do not have to payout cases such as
the Johnny Famechon case that comprise one-third
of all cases.
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Commission (TAC), its intervention in producing
funds for road trauma and its intervention through
its advertising regime which is unique to Victoria.
No private insurer in the world carries out such a
program. That capacity will be lost. The road toll has
come down dramatically in the past four years but
the road toll will be in excess of last year's toll by the
end of this year, if not sooner, as a direct
consequence of the government's policies.
Hon. P. R. Hall - What policies are you referring
to?
Hon. D. R. WHITE - The first policy is an
increase in the speed limit.
Hon. P. R. Hall - Do you have evidence that has
caused more road fatalities?
Hon. D. R. WHITE - The second policy decision
is to reduce the advertising budget of the TAC by
20 per cent and the third policy decision is to
produce happy ads. We are talking about grief,
accidents and suffering and the Minister is saying to
the Transport Accident Commission: make grief
happy. He wants happy ads! In other words, he
wants to intervene and shape the nature of the
advertising program of the TAC which has been
uniquely successful. He wants to intervene and turn
grief into happiness. I do not know how
Mr Stockdale will do it but one thing is for sure:
happy ads about the road toll do not work. The
concept has been tested over the past 10 years but no
advertiSing agency has been able to achieve a happy
ad that has any impact on reducing the road toll.
The only effect that will have on the road toll is to
increase it.
The TAC has directed its advertising agency to
reduce its budget by 20 per cent and to produce
happy ads. The Minister's job in responding in this
debate is to confirm whether that is so. It is no good
the Minister saying he does not know because he is
supposed to be the Minister in charge of the debate.
I have gone to the trouble of establishing the facts, so
if the Minister wants to get away with an answer
that he does not know, fine, but the issue will not go
away. The road toll will go up and the Minister
cannot use the defence ti,at he does not know.
Hon. R. M. Hallam - I have not said that.

Mr Forwood argued that premiums would be
reduced by getting rid of no-fault liability. It is also
true that the dramatic reduction in accident rates in
Victoria in the past four years has been directly
connected to the efforts of the Transport Accident

Hon. D. R. WHITE - Both Mr Hallam and
Mr Baxter are in the National Party and they
probably do not know what is going on because they
are not in the kitchen Cabinet. Mr McNamara is not
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in the kitchen Cabinet, either. The kitchen Cabinet
comprises Jeffrey, Stockdale and Gude and then
there are the rest. It does not surprise us that the
Minister does not know. It seems that the issue is not
important enough for the Minister to find out.
The TAC has managed and funded a number of
successful accident prevention schemes and has
done so in a way that is unmatched by any other
State or country. Since its inception the TAC has
achieved a number of benefits for Victoria including:
a real decline in the average premium levels with a
6 per cent increase in premiums since July 1987
compared with consumer price index increases of
more than 30 per cent; a reduction in the number of
injury accidents by 11 per cent in 1989-90,18 per
cent in 1990·91 and 15 per cent in 1991-92 due to its
aggressive accident prevention campaign; the
funding of media advertising, booze buses and
speed cameras and the direct funding of some of the
police infrastructure. It not only pays for the ads but
it pays for some of the booze buses and speed
cameras and will continue to do so.
The no-fault scheme has ensured that all injured
persons receive prompt compensation and the cost
continues to be funded by the TAC until
rehabilitation or retirement. Adequate compensation
for persons injured by uninsured vehicles exists and
the benefits and value for the premium remain
clearly among the best in the country. The
community understands what is happening in the
TAC and there is no public support for the TAC
being dismantled.
The Treasurer might have been introduced to
Professor David Kemp in 1963 or 1964, might have
been part of and followed the activities of the
Institute of Public Affairs for 30 years and might
have been wedded to the notion that under all
circ1 1mstances competition must prevail. However, I
was responsible for the privatisation of Loy Yang B
and I know that there is no place for dismantling the
TAC on economic, financial or road accident
grounds.
The Transport Accident Commission Road Trauma
Centre at the Alfred Hospital began treating patients
in March 1990. During 1991-92 the trauma ward
treated 66S in-patients and 747 outpatients and is
operating at an 86 per cent occupancy rate. It is a
highly-regarded facility run with state-of-the-art
equipment and facilities. The TAC undertook to
spend $24 million in the management and
establishment of the centre and $18 million was
spent to 30 June 1992. A further $6 million was to be
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expended in the first half of the 1992-93 financial
year plus an additional $5.6 million in recurrent
costs. No insurer in the world has provided those
facilities.
Injured people arrive at the helipad at the Alfred
Hospital and are moved into the hospital and
treated expeditiously. There is a 90 per cent chance
of saving people's lives if they can be by scraped off
the ground and admitted to the road trauma centre.
This has not been attempted by any private insurer.
The commission has undertaken extensive programs
to reduce the road toll in Victoria. It has taken the
form of media campaigns, funding of booze buses
and speed cameras and spending long weekends
and holidays on blitzes. The TAC's gross return on
investment was 14.1 per cent for 1991 and a similar
level for the year ended 30 June 1992.
The TAC has also established the Glen Waverley
Rehabilitation Centre in addition to the full funding
of the Alfred Hospital Road Trauma Centre. It has a
system of providing funds for the reports of the
State Emergency Services Road Rescue and police. It
also provides accident prevention grants which it
pays for and which are used to fund the booze buses
and speed cameras. The TAC provides a special rate
for pensioners with a 50 per cent discount applied to
the relevant TAC charge.
In addition to those initiatives the Transport
Accident Commission has committed $75 million
payable over the years 1992-93 and 1993-94 to
black-spot funding. All this has been provided by
the Transport Accident Commission and by no other
insurer.
By contrast, in a deregulated environment there
could be increasing pressure to drop the no-fault
system and revert to a common-law system because
most general insurers are used to that method of
operating, which does not involve progressive
payments and lifetime cover. In addition that system
excludes apprOximately one-third of accident
victims from any compensation at all. Recipients of
benefits usually have to wait several months while
liability is established.
The financial stability of insurers is also much better
under the Transport Accident Commission. A
number of private insurers make the compensation
payable in one lump sum and the recipient is
therefore required to fund all future costs from that
lump sum.
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Financial security of the claimants may be such that
it is insufficient to meet their future needs. It does
not compare with the quality of the existing
arrangement. In addition to that, the government
has now indicated that the commission is to be
saddled with the losses of the Pyramid group in
Victoria, and that will substantially reduce its
capacity to get value for money if or when a sale
occurs.
The Transport Accident Commission operates
efficiently, achieving gross returns of 14.1 per cent
for 1992. Over the past three years it has been a top
performer among major investment funds in
Australia. The number of claims lodged has fallen
by 35 per cent primarily as a result of the
commission's accident prevention facilities, and
fraud has been virtually eliminated.
Through its innovative accident prevention
initiatives, the commission has been a major
contributor to the marked reduction in Victoria's
road toll. As at 31 August 1992 the road toll was less
than half of that for the same period in 1989, and a
total of 778 lives have been saved over the three
years since 1989. All that is a direct consequence of
the activities of a body the government wants to
dismantle!
The private insurers proposal will lead to the
effective destruction of the Transport Accident
Commission, which has been the largest and most
successful independent financial institution based in
Victoria and will result in a loss of TAC jobs,
expertise, the economies of scale and of its business.
The dismantling of the commission as proposed by
the Treasurer will also lead to a reduction of the
emphasis on the human dividend through the
TAC's fundamental commitment to road safety and
the reduction of the road toll and its acknowledged
position in the Victorian community. The potential
also exists for the long-term dominance of the
Victorian industry by New South Wales insurers
and a substantial cost to government in getting
value for money.
In addition to the information prepared by the
Transport Accident Commission, documents have
been prepared by two major consulting companies,
McKinsey and Baring Brothers Burrows and Co. Ltd.
The Minister for Finance in the other place - he has
gained some notoriety today - said of the Baring
Brothers report that because it had been produced
for the commission during the life of the previous
government he would not take any notice of it, that

213

it was not a document of any consequence and that
he was working with three or four separate new
consultants to examine issues addressed by Baring
Brothers and McKinsey.
Regardless of which consultants the government
uses, there is no doubt that the quality of the Baring
Brothers report and the McKinsey document will
stand up over time and will be supported and
endorsed by whomever the Minister for Finance
choses from around town. Regardless of whom he
choses as consultants, the risks involved in
demolishing the Transport Accident Commission
will become apparent and the government will
clearly not get the value for money it expects as a
consequence of the competition it is seeking.
McKinsey found that the commission has performed
well for the people of Victoria, and no-one can doubt
the reduction of the road toll, the reduction in
premiums, the benefits that accrue as a result and
the investment performance of the TAC. No-one can
doubt the standing of the commission in the public
eye. It is cost-effective and has produced advantages
for motorists, which lends support to the retention
of the monopoly.
The commission's administration costs are clearly
lower than those of other insurers and its claims
administration costs are significantly below those of
most private insurers. The commission's accident
prevention activities have contributed to world-class
performance in reducing fatality levels. It has
produced the best advertisements and achieved
spectacular reductions in the road toll.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mc President, it is clear that Mr White is
reading from a prepared speech that he has in front
of him. I request that you, Sir, inform him of the
traditions of this House that honourable members
do not read speeches. He should know better; he has
been turning pages and so on and it is clear that he
has been reading his speech.
The PRESIDENT - Order! Latitude is always
given to the lead speaker in a debate, regardless of
whether it is a Minister presenting a second-reading
speech or making a Ministerial statement or an
honourable member leading the debate on another
issue. An honourable member is entitled to have
copious notes and is given the opportunity,
particularly on technical or detailed matters, to
follow the script closely. That right is limited to the
lead speakers of the parties, and there is no reason
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why the House should depart from that practice in
this case.
Hon. D. R. WHITE (Doutta Galla) -In recent
years, the Transport Accident Commission's
investment performance has led the industry. It is
important to place on record the fact that
Mr Hartigan kept saying that there is never a case
for a monopoly. There are monopolies in this
country and there are people who practice in
monopolies - including in certain business aspects
of BHP, and I cannot imagine Mr Hartigan seeking
to get rid of that monopoly!
Because it is a monopoly, there is a question of how
well the Transport Accident Commission has been
serving the people of Victona in a range of areas. it
is of utmost importance to place on record that in an
area where a monopoly may get slack in its
investment performance, particularly after the
collapse of the stock exchange and the fall in
property values over the past five and a half years,
the Transport Accident Commission leads the
country in investment performance. Overall the
Victorian scheme provides considerable advantages
to motorists, many of which depend to a large extent
on its monopoly structure. Compared with New
South Wales, it has lower administration costs,
lower legal expenses, savings as a result of the
reduction in the number of accidents, additional
spending on accident prevention, better coverage,
funding of the road trauma centre, less fraud, and
the monopoly prevents competitors' discrimination
of and reluctance to ensure poor risks, such as
younger male drivers.
The opposition is saying clearly and publicly to all
prospective bidders that if they are contemplating
putting in bids, they should not bother doing so
because they will be wasting their money. If they
place bids it is important that they offer as little as
possible because it will not be a long-term
proposition. When the Labor Party is next in
government it will reconstruct the Transport
Accident Commission and not allow it to go out of
existence. Despite what the coalition government
may think or say, I am sure that the words used
today not only in this Chamber but also by the
Leader of the Opposition in another place will result
from communications with the business community,
private insurers, the merchant banks and the
financial sector. The message will get through to
prospective bidders: do not put in bids for the
Transport Accident Commission, and if you do,
remember that it will not be a long-term investment.
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It will not be a long-term investment. There is

absolutely no case for the Transport Accident
Commission to be dismantled. The opposition will
fight this proposal at every turn. We will not
support an increase in the road toll and in
premiums. The Transport Accident Commission is a
worthy financial institution, and the opposition will
support every public campaign against its
dismantling. For those reasons I have moved:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission which is clearly
against the public interest and places on record the fact
that, on the re-election of a State Labor government, the
Transport Accident Commission will be reconstituted
as a public authority with the soie responsibility for
transport accident personal injury in this State.

There is no case for the dismantling of the Transport
Accident Commission in its current form. The
opposition opposes this suggestion and seeks
support for the motion.
Hon. C. A. STRONG (Higinbotham) - Mr White
has spoken at great length on what may be rather
than what will be. In essence he has not been able to
say what will take place simply because at this stage
he does not have a Bill to look at. In typical fashion
Mr White speaks about what may be and launches a
massive scare campaign about how the changes will
result in the deaths of hundreds of thousands of
innocent Victorians and Australians. It is typical of
the scare campaigns of Mr White; they are based on
absolutely no facts.
I should like to deal with a few of the facts that
members may not know. Mr White has spent a lot of
time speaking about various services that are
provided and funded by the Transport Accident
Commission. He spoke of funding for the no-fault
scheme, road safety advertisements, speed cameras,
road trauma centres, State Emergency Service Road
Rescue programs and black spot campaigns. He
does not seem to understand that there is a
difference between the provision of funding for
those services and the necessity for the government
to be involved in insurance. If those services are
worth while - and government members believe
they are -we will see that they are funded.
Hon. D. R. White - You must be in dreamland.
Hon. C. A. STRONG - The programs are
funded now. They can be funded by various types of
levies on insurance. Opposition members have to
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wait to see how the government does this, but things
are working well and benefits are being provided to
the community. It has been stated that the benefits
will continue. Opposition members do not seem to
understand that services do not have to be supplied
directly by the government.
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10 per cent more; community services cost 8 per cent
more; and public transport costs 41 per cent more.
I submit that Labor's record of management is pretty
dismal. I am sure most Victorians would not see it as
in the public interest for the Labor Party to take over
the Transport Accident Commission at some future
time.

Hon. D. R. White - They are not funded by a
private insurer anywhere else in the world. Name
one other insurer that funds such schemes.

The history of Labor governments in this State and
throughout the nation shows them as hopeless
economic managers.

Hon. C. A. STRONG - Funding is the key word.
Insurance companies do not supply many of these
services; they fund them. lbat funding does not
require government ownership.

Hon. D. A. Nardella - Are you talking about the
Transport Accident Commission?

Hon. D. A. Nardella - How are you going to
fund them?

Hon. C. A. STRONG - No, I am talking about
the way Labor governments have run the economy
and the track record of the previous Labor
government. It is clear that it is a total disaster.

Hon. C. A. STRONG - Mr Nardella will have to
wait and see. All the government has been presented
with is a major beat-up of what may be. I turn my
attention to what actually is in the motion of
MrWhite.
Hon. D. A. Nardella - This bloke is in fairyland.
Hon. C. A. STRONG - Mr White says that when
the Labor Party is returned to office - if it is
returned to office - it will reconstitute the
Transport Accident Commission because it will be
better for the interests of the community. I want to
discuss how the Labor Party ran things when it was
in government. Let us look at its record of
management. This is not what may be. I will quote
from some recent articles - from facts and figures
showing how the Labor Party ran the State for the
past 10 years.
An article in the Australian today states that Victoria
has a debt of some $19.2 billion. When the debt of
public trading authorities is added to that, the figure
comes to virtually $33 billion. That debt represents
some 33 per cent of State product compared with
New South Wales where debt represents 17 per cent
of State product. Interest payments take a major part
of our expenditure, some 23 per cent, whereas in
New South Wales the figure is only 10 per cent.

Hon. D. A. Nardella - Under Henry Bolte debt
was 50 to 60 per cent.
Hon. C. A. STRONG - I am glad the honourablp.
member mentioned that. It is a total furphy. I have
been waiting for an opportunity to speak on that
matter. At the time of former Premier Henry Bolte
massive infrastructure work was being carried out
to build up the State. Over the past few years there
has been virtually zero infrastructure expenditure.
All borrowing was used for housekeeping and not to
build up the assets of the State.
Mr White's motion states that it is clearly against the
public interest to privatise the Transport Accident
Commission. I submit that it is clearly in the public
interest to privatise the Transport Accident
Commission.

The motivation behind a private organisation is
different from that behind a government
organisation. With a government organisation it is
no-one's money and fundamentally no-one seems to
care. In the private sector, where people put their
money into an enterprise, there is a strong desire to
make it work. Because it is their money, owners and
shareholders actively seek an appropriate return.
Hon. R. M. Hallam - They have a stake in it!

I have mentioned the way the Labor Party ran
business and the amount of money it borrowed and
wasted. I will now look at the services that the
previous government delivered. I will quote some
statistics from the autumn statement. Compared
with the Australian average, in Victoria it costs 15
per cent more to run schools; health services cost

Hon. C. A. STRONG - Yes, they have a real
stake. In addition, recently in the private sector there
has been a clear demonstration that if managers fail
to produce the goods they are removed. Their places
are taken by people who will perform. What
happens to people in similar positions in the public
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sector? There is fundamentally no sanction against
bureaucrats.
Hon. T. C. Theophanous - Is that why you are
paying them between $180 000 and $250 000 a year?
Hon. C. A. STRONG - That is a good point. The
new contracts include incentive clauses, so the
government has the ability to get rid of people who
do not perform; as distinct from the contracts you
wrote, which are still being paid for by the Victorian
taxpayer. The fWldamental difference in the public
sector is that no-one puts in his or her own money.
Those who manage public organisations have none
of their money in them. It is left to the government
to run the many public enterprises. The former
government ran enterprises for all sorts of strange
reasons.
Hon. D. A. Nardella -Primarily to provide
services!
Hon. C. A. STRONG - I should not have
thought so.

Honourable members interjecting.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! The level of
interjection is getting too high. Messrs Nardella,
Walpole and Theophanous will have the
opportunity to contribute to the debate in due
course.
Hon. Bill Forwood - And we are waiting!
The DEPUTY PRESIDENT - Order! It is not
necessary for Mr Forwood to interject at this point.
Hon. C. A. STRONG - One has only to consider
the opposition members who are interjecting. In
many cases they are not interested in service at all.
They are interested fundamentally in their
philosophies and belief systems, which have failed
to produce the most cost-effective and efficient
service for Victorians. They want to use many of
those vehicles to put in place their strange beliefs.
That is what happens when politicians become
involved.
It has been suggested that, to date, the Transport
Accident Commission has run efficiently. How was
it used by the former Labor government? When it
got into trouble the former government wanted to
dip into the commission's reserves. The TAC had
effectively built up $1000 million in reserves, but
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when the former government got into trouble it
sought to suck out 75 per cent of those reserves to
prop up its Budget. That is not in the interests of
motorists who pay premiums to the TAC. If the
money were sucked out of the commission's
reserves, fWlds would not be available to pay claims
and premiums would be increased. That is certainly
not in the interests of Victorian motorists or
consumers.
The only way to ensure that an insurance company
operates at minimum cost to consumers is by
removing it from the public sector. Insurance
companies, by their very nature, are required to
build up large reserves. Governments, particularly
Labor governments, are all too often tempted to raid
those reserves. Of COllrsP, the costs wiIJ evpntually
be passed on to the taxpayer.
It is all very well to say that the TAC or any other
government monopoly is profitable. It is easy for
monopolies to be profitable. They can charge
whatever prices they like. They restrict the rights of
consumers to choose. There is no discipline on what
they can charge by competition in the marketplace.
It is easy to be profitable.
It is meaningless to suggest that because an
organisation like the Transport Accident
Commission has made a lot of money it must be
efficient. The TAC is a monopoly and has no
competition. It can charge whatever it likes. Under
the former government the commission charged
what it liked, built up its reserves and then the
Labor Party set out to plWlder its reserves. How is
that in the interests of motorists? Motorists are best
served by having some choice and competition.
They should be able to shop aroWld to find the best
price and the best service. That is how consumer
interests are best served.

The motion is absolute nonsense. Privatisation of the
commission is not against the public interest, but it
would be against the public interest if the Labor
Party ever again had the opportunity of running an
insurance company or anything else.
I urge honourable members to vote against this
stupid motion. It is demonstrably false. The record
will clearly demonstrate that in the long period the
coalition will be in government competition,
deregulation and privatisation will result in a better,
cheaper service and Victorian consumers will have a
choice.
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It does not for one moment mean that all the services

and funds that go into educational advertising to
prevent accidents will not be provided. If they are
not provided by the government they will certainly
be provided more efficiently and at a cheaper price
by the private sector. I strongly oppose the motion.
Hon. T. C. THEOPHANOUS Gika Jika) - I
support the timely motion. More than anything else
it highlights the fact that the government is
embarking not on an examination of what is in the
best interests of Victorians or what can be done in
the longer term to increase services and make them
more efficient by reducing debt and so on, but on an
approach based on the ideological zeal and
philosophy behind the destruction that has occurred
in Britain, New Zealand and other countries, which
is now recorded in the history books and which has
been tried and has failed miserably. It failed
miserably in Britain where massive privatisation has
resulted in declining services, higher prices and a
community that can be held to ransom at any time
by the people who gained control of those
fundamental services.
Hon. R. M. Hallam - Where were you at Loy
Yang B?
Hon. T. C. THEOPHANOUS - I was at the
centre of the debate on Loy Yang B!
Hon. R. M. Hallam -It is a bit
inconsistent - Hon. T. C. THEOPHANOUS - It is not
inconsistent at all. The Loy Yang B situation was put
together by the previous government as a result of a
considerable amount of investigation and reporting
and had nothing to do with ideological zeal. You can
ask members of the Labor Party about that.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Mr Strong's
comments are hollow when he says that there are
funding options and that you can still continue to
fund the other benefits provided by the Transport
Accident Commission.
A report entitled Valuation of the Transport Accident
Commission, prepared by Baring Brothers Burrows
and Co. Ltd, states that it is important to establish
the sorts of things that are done by the Transport
Accident Commission. They include the full funding
of the Alfred Hospital Road Trauma Centre; the
Glen Waverley Rehabilitation Centre; the State
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Emergency Services road rescue and police reports;
accident prevention grants, which the TAC pays and
which have been used to pay for booze buses and
speed cameras; a special rate for pensioners; and
black-spot funding. Does anyone really believe that
the government would continue to provide all of the
services currently being offered by the Transport
Accident Commission?
Hon. R. M. Hallam - Yes!
Hon. T. C. THEOPHANOUS - I am glad you
have put it on the record, Mr Hallam, because when
the pensioners lose their subsidy the opposition will
be able to say, ''Where are you on this issue now?"
Hon. R. M. Hallam - I will be right here and you
will be still in oppOSition.
Hon. T. C. THEOPHANOUS - The record of the
government is that even before it has privatised the
Transport Accident Commission it has already
started to reduce the amount being spent in the
areas that count. Mr White mentioned that
advertising funding has already been reduced by
20 per cent.
For the public to believe that the government will
continue out of government funds to fund all of
those programs amounting to millions of dollars
which the Transport Accident Commission currently
funds is really beyond the pale and defies belief.
That is especially so when one considers that
yesterday the government introduced a set of cuts to
service areas amounting to more than $700 million.
No-one believes the government will retain these
services! The Baring Brothers Burrows and Co. Ltd
report-Hon. Louise Asher - Have you read it?
Hon. T. C. THEOPHANOUS - I certainly have.
Hon. Louise Asher - What is its argument?
Hon. T. C. THEOPHANOUS - The report states
in its conclusion that among other things if the
Transport Accident Commission is retained:
... the high levels of efficiency, management of road
safety programs and strong fraud control systems
already achieved by the TAC would not be diminished.
If the market was deregulated there would be a
reduction in critical mass of the TAC and, hence, the
income of the TAC significantly reduced as a result
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The report says that the worst of all possible worlds
is the deregulation route because of the unique
nature of the Transport Accident Commission.
The issue of payment of compensation for accidents
that occur on the road is similar to the issue of
compensation paid to workers in the workplace. The
similarity occurs because of the number of workers
and drivers in the community who need to be
protected.
Let us examine the history of what the Minister for
Local Government has done with WorkCover
legislation. It is interesting to note that the Transport
Accident Commission provides better benefits than
does WorkCover. The TAC's definition of serious
injury is not 30 per cent based on the American
Medical Association's standard - the standard
Mr Hallam has put into the WorkCover legislation
- under which a person can have his or her foot
chopped off and yet not qualify; the TAC's
definition of serious injury is 10 per cent.
If transport accident compensation were handed
over to private insurers would they adopt the TAC's
definition or the WorkCover definition of serious
injury? The same kind of thing will happen in the
transport accident area as happened in the workers
compensation area. That fact is borne out by what
has occurred in New South Wales, where benefits
have been slashed dramatically and the no-fault
system has been replaced with 13 private companies
that compete on the basis of making sure people get
as few benefits as possible out of the system.
Mr Hallam interjected that the government would
not drop the no-fault scheme.
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Hon. W. A. N. Hartigan - We have a rising
unfunded liability and you have the hide to talk
about your experience from WorkCare. What a
disgrace!
The DEPUTY PRESIDENT - Order!
Mr Theophanous can make his speech without so
much assistance from Mr Hartigan.
Hon. T. C. THEOPHANOUS - The Minister
would have some credibility if he had adopted a
position on WorkCover that adopted what he seeks
to have us believe about the TAC. The Minister has
said that where the injury is caused by hereditary or
lifestyle factors the person does not get onto the
system. That is his definition of a no-fault system. If
an asthmatic had an asthma attack while driving his
or her car, by the Minister's definition the TAC
would not have to pay, because an hereditary factor
would have caused the accident.

If that definition were transplanted from the
WorkCover area to the TAC, we would not have a
no-fault system. No-one believes the benefits will
come down to what has been established under
WorkCover.
Hon. Louise Asher - This is gibberish.

Hon. R. M. Hallam - I put it on the record for
you!

Hon. T. C. THEOPHANOUS - It is a precedent.
The Minister has introduced the legislation so we
know what he thinks about benefits and about what
people ought and ought not to receive. We can
expect the 10 per cent cut-off point for serious
injuries to rise to 30 per cent and we can expect
significant contributing factors as well as hereditary
and lifestyle factors to reduce the number of people
who receive benefits. What else has the Minister
done? Recently he managed to add 7 per cent--

Hon. Bill Forwood - We will not drop the
no-fault system!

Hon. R. M. Hallam - Which Minister are you
talking about?

Hon. T. C. THEOPHANOUS - That is an
interesting concept. It is a pity that the Minister did
not have the same conviction with respect to the
WorkCover legislation. It would have added to the
Minister's argument if he had at least had the same
conviction in relation to workers that he has in
relation to motorists. Unfortunately there is no
reason why the Minister will not do in the transport
accident area what he has done in the WorkCover
area.

Hon. T. C. THEOPHANOUS - I am talking
about you, Mr Hallam. The Minister decided to fix
up the unfunded liabilities in WorkCover by
pushing them into the TAC so 7 per cent of the
claims which formerly went to WorkCover -claims
relating to accidents suffered by people while
travelling to and from work - are now going to the
TAC. This will mean an increase in TAC costs and
premiums, so motorists are being asked to pay for
what most workers compensation schemes have
traditionally considered to be accidents at work
because the person would not have been involved in
the accident unless he had to go to work.

In the WorkCover area the Minister says, '1f there is
hereditary risk--
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Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I t is very simple,
and I would have expected even Mr Hartigan to
understand. The Minister has shifted the cost over
and so has reduced the unfunded liabilities. He has
not found a single job for anybody but he has
managed to push the costs over to the TAC and put
thousands of people onto the social security system.
The Minister said that this would be a no-fault
system but he did not introduce a no-fault system
into WorkCover. He was not happy to do the same
thing with that, and it was only after considerable
community pressure was brought to bear that he
modified the original draft, which would have made
it even harder to get onto WorkCover.
The Minister has had to be dragged back to these
issues to give people some semblance of an idea of
the benefits. That 7 per cent of claims will mean
increased costs - -
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wisely, mostly for the good of the Victorian
economy.
Hon. R. M. Hallam - What is the rest of it for?
Hon. T. C. THEOPHANOUS - I am talking
about the investment portfolio. The TAC has a broad
investment portfolio with emphasis on investment
in Victoria and Australia. The companies the
Minister wants to bring in are mostly foreign
companies that will not invest in Victoria; they
probably will not invest in Australia. The
considerable investment that is currently assisting
the State will be shoved into other States or overseas.
That is the government's idea of responsible
economic management. The report says that the
TAC has achieved a number of benefits.
Hon. R. M. Hallam - Who wrote this report?
Hon. T. C. THEOPHANOUS - I do not want to
keep saying it. It is the Baring Brothers report.

Hon. R. M. Hallam - I acknowledge that.
Hon. R. M. Hallam - Who commissioned it?
Hon. T. C. THEOPHANOUS - The private
operators will have to charge higher premiums.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - And motorists
will have to pay more.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - That is not all.
They will also have to pay more because of the
number of schemes, whereas it is acknowledged in
the report and by many people that a single scheme
can operate very efficiently and effectively and can
reduce premiums over time.
Hon. W. A. N. Hartigan -- Which report?
Hon. T. C. THEOPHANOUS -The Baring
Brothers report.
Hon. R. M. Hallam - Are you still talking about
WorkCare? Have premiums come down or did they
blowout by double?
Hon. T. C. THEOPHANOUS - Ask small
business. They have had a 43 per cent increase. The
report states that, with investment assets of
$3690 million, the TAC is at the head of general
insurer ranking and is one of the top investors in the
country. The TAC currently invests that money very

Hon. T. C. THEOPHANOUS - The TAC. The
Minister talked about cost. The TAC has brought
about a real decline in average premium levels and a
reduction of 11 per cent in the number of injury
accidents in 1989-90, 18 per cent in 1990-91 and 15
per cent in 1991-92. It is quite clear that the TAC has
reduced costs for Victorian motorists and has
provided services that have assisted in road safety
and in other areas I have already mentioned.
The services will not be provided by the private
sector and the economies of scale will not be
maintained.
Hon. R. M. Hallam - Says who?
Hon. T. C. THEOPHANOUS - It has not been
done anywhere else. It has not been done in New
South Wales. We do not believe you, and the people
of Victoria do not believe you!
Mr Strong made great play about debt and asset
values. He is not in the Chamber now, but clearly he
did not understand what he was saying. He spoke
about a figure of 30 per cent compared to 15 per cent
in Victoria.
Hon. R. M. Hallam - What are you talking
about?
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Hon. T. C. THEOPHANOUS - He was
comparing Victoria's gross domestic product and
debt ratios with those of New South Wales. He said
that in Victoria the figure was 30 per cent and in
New South Wales it was 17 per cent. We know about
those figures, but they hide the fundamental reality
that the asset base - Hon. W. A. N. Hartigan - The asset base has
been grossly reduced by your incompetence!
Hon. T. C. THEOPHANOUS - The asset base in
New South Wales does not have a Gas and Fuel
Corporation or a Portland smelter trust.
Hon. R. M. Hallam - They don't want them,
either!
Hon. T. C. THEOPHANOUS - New South
Wales does not have the integrated State Electricity
Commission that Victoria has. When those factors
are taken into account one finds that the
comparative figures are $19 billion in on-Budget
debt and $13 billion in off-Budget debt, which
belongs to the quangos. The Minister is fully aware
of the quangos. They do not cost the taxpayers a
single cent. The Minister knows that but he goes
around-Hon. R. M. Hallam - You have to convince the
taxpayers about that!
Hon. T. C. THEOPHANOUS - The Minister
goes around spreading that myth when the real
on-Budget debt level is $19 billion. I responded by
saying that under Henry Bolte's administration, the
historical debt level was much higher.
An Honourable Member - He built the
infrastructure and you did not.
Hon. T. C. THEOPHANOUS - Honourable
members should look at the new power stations, the
new trains and the National Tennis Centre. They
should consider that when the Labor Party came to
government there was not a single crane on the city
skyline. The Labor government got the State moving
for a considerable period.
The government is using a tactic that has been used
time and again. It is used in another place and it is
used frequently in this House. The Minister is telling
the public a pack of lies about the state of the
economy, the unfunded liabilities and whatever else
he can dream up. He suggested that the figure of
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$19 billion in unfunded superannuation liabilities
was previously unknown to him.
Hon. R. M. Hallam - Did you know about it?
Hon. T. C. THEOPHANOUS - Of course I knew
about it, Minister.
Hon. R. M. Hallam - Did you do anything about
it?
Hon. Bill Forwood - No!
Hon. T. C. THEOPHANOUS - When the
Minister comes into this place and pretends he did
not know about the $2 million worth of unfunded
WorkCare liabilities, he builds up a certain
perception about himself. He says that Victoria is
broke and that the system is broke; once the public is
softened up he will introduce a set of ideologically
based proposals designed to hand over one of the
most profitable public authorities to the private
sector. The Minister intends to give one of the most
profitable government authorities to its mates; that
is what the proposal is about.
Just as we on this side of the House have not
accepted the changes to WorkCover, so we will not
accept the privatising of the TAC. We will not accept
it because it is fundamentally unjust and wrong. The
Leader of the Opposition has put on record that the
opposition will seek to stop the sale of TAC and that
it will try to reverse the situation at every
opportunity. It will be a deliberate act because we
believe the sale of the TAC would be an act of
vandalism.
The TAC is a most successful institution by any
measure. I am happy to hear the Minister say that it
is not successful, but it provides quality service,
community service obligatiOns and it is operating at
an enormous profit. Its dividends flow back to the
government as and when they are required. It does
all those things. However the government plans to
sell it off to its mates in the private sector. The
community understands that is what the
government is doing.
The opposition will not support the government's
action and it will continue to oppose the proposal. In
doing so it is aware of the fact that the sale price
could be affected, but, without a bipartisan
approach to the matter, the government takes the
risk that selling it at a lower price will also be
damaging to the people of Victoria. We do not
accept that responsibility, but we will not support
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the sale and we will seek to reverse it. It is an act of
vandalism against the people of Victoria.
Hon. P. R. HALL (Gippsland) - In the
traditional form of debate it is usually the task of the
person who has the floor to rebut the arguments put
by the previous speaker. If I were to follow that
tradition the task of rebutting Mr Theophanous's
arguments would mean that I would make one of
the shortest speeches ever in this House because,
although I have listened to him for half an hour, I
have not heard him put one substantive argument.
Certainly it was not possible to follow his logic. The
only point he made was that the government had
said, "A no-fault system will be retained in
Victoria". He repeated that statement 10 or 12 times
during his speech. Mr Theophanous will hear every
speaker from the government benches make the
commitment that a no-fault system will be retained
in Victoria no matter what the final shape of
third-party insurance in this State.
Hon. Andrew Brideson - Would you repeat
that, Mr Hall?
Hon. P. R. HALL - I will be happy to repeat that
a little later. As I have little opportunity to rebut any
statement made by Mr Theophanous, I turn to the
contribution of the lead speaker for the opposition
and will consider Mr White's motion and some of
the arguments he put forward in support of it.
Mr White's motion says, in part:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission which is clearly
against the public interest ...

I pick up the term used by Mr White, "the highly
successful Transport Accident Commission".
Nobody on this side of the House would dispute
that the TAC has been a highly successful
organisation in recent years. One need only read the
TAC annual report to find clear evidence of its
having been highly successful. The annual report
indicates that for the 1991-92 year the TAC made a
profit of $501 million, which is a fair result for any
public authority, given the current economic climate.
In July 1992 the TAC purchased the Fountain Gate
Shopping Centre for $187 million without blinking
an eye; the purchase was well within the means of
the capital accumulated by the TAC. In the annual
report the claim is made also that since 1987
premiums have fallen steadily in real ternlS. I do not
dispute that fact, either.
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However, one must ask: why has the TAC been so
successful in the economic results I have just
outlined? The answer is a very simple one: the
Transport Accident Commission enjoyed a
legislative monopoly over a compulsory product. I
invite honourable members to reflect on how any
authority could be anything but successful, and
highly successful at that, if it had that sort of
arrangement.
The product is compulsory in the sense that all
motorists in Victoria are required to take out
third-party insurance. I have no problem with that.
Given that accidents occur on our roads and that
innocent people are hurt in those accidents, a need
exists for innocent people to have recourse to some
compensation for medical and other expenses. The
fact that the TAC enjoys a legislative monopoly is of
concern to me and my colleagues in government. It
is a convenient arrangement under which every
Victorian motorist is forced to do business with one
organisation. I ask: what freedom of choice is offered
to those of us who have to buy that product?
Freedom of choice is something I have heard even
members of the opposition embrace as an important
principle.
The government claims that freedom of choice
should be available so that people can contract with
firms to buy third-party insurance. Mr Strong
indicated some of the benefits that come from
freedom of choice arid the introduction of
competition into a market. Currently the motorists
of Victoria are disadvantaged because the premiums
they must pay are fixed; they have no choice.
Indeed, the benefits motorists receive are also fixed:
no freedom of choice exists in either part of the
arrangement.
Hon. D. A. Nardella - They get looked after.
Hon. P. R. HALL - Some of the people on the
opposite side of the House seem to have an
ideological block when it comes to considering the
idea of introducing competition into the
marketplace. I cite for example Telecom Australia,
which was an organisation operating in an area in
which it was generally agreed that there was no
scope for competition. For a long time no
competition was offered in the telecommunications
field in which Telecom operated. The issue was
debated at length and Federal governments
procrastinated over whether competition should be
introduced into the area.
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As all honourable members are aware, recently
competition has been introduced into the
telecommunications area; now Optus is in
competition with Telecom. Almost every day I read
or hear about the special rates that Telecom is
offering its customers. Almost every newspaper that
one picks up contains a reference to an offer, and
extensive television advertisements appear on the
same subject. Consumers are the winners in all this. I
do not believe anyone on the other side of the House
can dispute that the introduction of competition into
the telecommunications area has led to consumers
gaining significant benefits. The introduction of
competition into the area of third-party accident
insurance will produce an analogous situation and
provide benefits for consumers.
In concluding my remarks on the use of the term
"highly successful" I reiterate that no-one can
dispute that the T AC has been a highly successful
organisation. The circumstances of having a
monopoly over a compulsory product make it not
surprising that the T AC has been able to achieve its
high profit levels. It is not surprising either that the
TAC has been able to offer the wide range of
additional services it offers in the road
accident-related areas and the other areas referred to
by both Mr White and Mr Theophanous.
Mr White claimed that the government is seeking to
dismantle or destroy the TAC. He has something of
a cheek in making that statement. It is hypocritical
for him to say that the government is set on
dismantling or destroying the T AC. What should be
put on record is what his failed government sought
to do in its aborted 1992-93 Budget that was not
even debated in this place. Mr White's failed
government planned to plWlder the T AC to the tWle
of $750 million. The result would have been a total
destruction of the T AC, and yet Mr White has said
that the government is trying to do that! That was
the exact intention of the failed former Labor
government.
Hon. T. C. Theophanous - We weren't going to
sell it!
Hon. P. R. HALL - The annual report of the
TAC indicates that if the $750 million had been
extracted from its reserves as members of the former
government planned, the solvency level of the TAC
would have fallen below the 15 per cent set by the
Commonwealth commission.
Hon. T. C. Theophanous interjected.
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Hon. P. R. HALL - The former Labor
government was prepared to plWlder the TAC and
put it in jeopardy just to prop up its ailing Budget,
yet Mc White has the nerve to say that the
government is trying to destroy the TAC! The
former government would have done it last year in
its desperate grab for cash.
The road accident prevention work Wldertaken by
the TAC is something to which all speakers in the
debate have made reference. I agree that the efforts
of the TAC in that work have been commendable.
Hon. T. C. Theophanous - Exemplary!
Hon. P. R. HALL - No-one would criticise the
TAC for the money it spend on the black spot
program, on which $75 million was spent, as
Mc White informed the House. All honourable
members will remember the "If you drink and drive
you're a bloody idiot" program and will be aware of
the more recent "Concentrate or kill" program.
Hon. T. C. Theophanous -If you sell the
Transport Accident Commission you are an idiot!
Hon. P. R. HALL - They are worthwhile and
commendable programs and deserve recognition
and support. Mr White listed some other
worthwhile programs in which the T AC has been
involved, and Mr Theophanous reiterated them.
Hon. Louise Asher _. He read them out from the
same piece of paper!
Hon. P. R. HALL - I think he did.
Hon. T. C. Theophanous - You weren't
listening; it was a different part!
Hon. P. R. HALL - Although I have no
argument with the statement that the educative
programs have been instrumental in reducing the
number of road accidents in this State, I maintain
that they are not the only reason the number of road
fatalities in Victoria has decreased. Certainly the
TAC should be given some credit for the reduction
in the number of deaths on Victoria's roads, but it
cannot be given all the credit for the result.
A number of laws passed have addressed the road
accident problem. The 0.5 per cent blood alcohol
content laws that were supported by both sides of
the House have significantly reduced thE road toll in
Victoria. Education programs Wldertaken by the
Transport Accident Commission have been
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beneficial, but it cannot take total credit because
other factors must be taken into account.
Hon. D. A. Nardella interjected.
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the proper use of T AC reserves.

It sets out an argument for reducing premiums in
Victoria.

Hon. P. R. HALL - Those programs will be
retained. My understanding is - and I take this
from comments made by the Treasurer - that a levy
will be placed on all third-party insurance, whether
it is undertaken by the TAC or other private
organisations, to ensure that those accident
prevention programs will continue. Every member
who contributes to this debate will put that on the
record.

If the TAC can make a $500 million profit in a year
and invest $179 million in a shopping centre it
appears to me there is spare cash in the system that
could be better used to reduce motorists' premiums.
The RACV document further states:

Hon. R. M. Hallam - Every government
member.

There is room for reducing premiums. The RACY
also comments on the second substantial issue of
better compensation, and without going through all
the arguments, it states that there is a need for
improved compensation under third-party personal
injury schemes. There is scope to look at the benefits
that flow from third-party insurance packages.

Hon. P. R. HALL - Indeed. The TAC puts a
great deal of money into organisations where one
struggles to find a direct relationship between road
accidents and motorists. I refer to the following
sponsorships that the TAC provides each year: the
Victoria State Opera, $255 000; the Spoleto Festival,
$600 000; the Richmond Football Club, $395 000, and
the Victorian State Football League, $275 000. They
are worthy organisations in their own right and
deserve some form of sponsorship. However, it
could be debated whether motorists should be
providing such sponsorship or whether it should be
provided by other organisations. Should money that
comes from motorists be put into what most of us
would see as WU'elated areas? I am sure the Minister
for Roads and Ports will pick up some of the those
points.
Hon. D. R. White interjected.
Hon. P. R. HALL - I am not diSCriminating
against the Richmond Football Club despite its
losses in 1973 and 1974.
The Royal Automobile Club of Victoria has a view
about third-party insurance, and that view is worthy
of consideration. I have a document produced by
and freely available from the RACV entitled Fair

compensation at a fair premium. Victorians deserve better
personal injury insurance. The RACV believes the
present system is a good one but that three issues
should be addressed, they being:
reduced premiums;
improved compensation and rehabilitation for
motorists involved in a crash; and

A $50 reduction in premium to $230 would still leave it
some $30-$40 above what New South Wales motorists

pay.

I turn to the reserves of the TAC. I am critical of the
previous government's efforts in its last Budget to
plunder the TAC's $750 million reserves. There is a
valid argument for a dividend to be taken by the
government from the TAC. There should not be any
opposition to that proposal because the opposition
proposed to do that in its last Budget, but to take the
bulk of the reserve is irrational; it would have totally
destroyed the TAC.
The use of the RACV could be achieved by
privatising sections of the TAC. It has been
demonstrated and alluded to in discussion papers
that opening up competition leads to reduced
premiums and better benefits because it provides
freedom of choice and competition within the
marketplace. What the RACV is looking for can be
achieved by what the government wants to do.
The motion moved by Mr White was somewhat
premature because there is no firm proposal on the
table. The Treasurer is right in employing his own
consultants to examine this matter. Why should the
government believe the view of the consultants
appointed by the TAC or by the previous
government? It is the responsibility of the
government to commission its own investigations
into the worthiness of its intp.ntions to restructure
theTAC.
For the benefit of Mr Nardella and Mr Theophanous
I point out that the government has made
commibnents towards restructuring the TAC,
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whatever form it takes. As yet there is no definite
proposal. The Treasurer has put on record and said
publicly in the print and electronic media that he has
given his strong and clear commitment that:
The no-fault nature of the scheme will continue,
preventing long, expensive court battles for accident
victims.
The current benefits structure will be retained and the
strong emphasis given to rehabilitation programs will
remain enshrined in legislation.
Lifesaving accident prevention programs and the
TAC's broader "public good" functions will be
continued. This will be funded by a levy on premiums.

If the government is wrong about those statements
and commitments the opposition will remind it of
them. I have had four years in opposition of
disbelieving the previous government. It told us a
pack of lies.

Hon. D. R. White interjected.
Hon. P. R. HALL - My contribution to the
debate is focused on issues that are different from
what Mr Theophanous had to say. The
commitments of the government are on the record. I
do not support the motion moved by Mr White.
Hon. D. A. NARDELLA (Melbourne North) The motion moved by Mr White deals with three
issues: first, it condemns the government for looking
at privatising the TAC, which I believe is clearly
against the public interest; second, it states that the
opposition will reconstitute the TAC when it is
returned to government in 1996; and third, it states
that the TAC will be the sole provider of transport
accident personal injury insurance.
Many speakers have already talked about the
recommendations in the Baring Brothers Burrows
and Co. Ltd report. I shall not canvass those issues,
except to put on the record my concern about what
may happen.
I shall speak on behalf of my constituents. If they are
injured they should expect to be fully compensated
and looked after during the difficult days following
accidents.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - Although I am
speaking specifically on behalf of my constituents, I
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speak for all Victorians -as did Mr White, when he
talked about the Johnny Famecbon case. The Baring
Brothers report examined a number of options for
the future of the Transport Accident Commission.
The issue is on the table. The report is available, but
the government is yet to discuss any of the options
in the report and has not consulted anyone other
than its business round table group and the white
shoe brigade. We all know what the white shoe
brigade got up to in Queensland before the Goss
Labor government came to power.
The six options in the report clearly spell out the
effects of the sell-off or retention of the TAC in
whatever form. They specifically spell out the
financial effects the sale of the Transport Accident
Commission will have on the State economy. As I
said, I shall not revisit the issues raised by
honourable members on both sides of the House.
Hon. Louise Asher - Why don't you read out
David White's speech?
Hon. D. A. NARDELLA - I shan't do that; I do
not want to regurgitate the issues.
Hon. Louise Asher - Why are you?
Hon. D. A. NARDELLA - I'm not. One of the
most important functions of the TAC is
rehabilitation. Many commWlity groups, including
Headway, have expressed their concerns about the
proposed privatisation of the commission.
Rehabilitation requires a holistic approach, which
requires that injured people are treated
comprehensively and assisted to overcome their
injuries so that they can again become productive
and fully integrated members of society.
Despite the assurances given by honourable
members on the other side of the House, I am
concerned that that approach to rehabilitation will
be overturned, especially Wlder schemes run by
private insurers. Although the Transport Accident
Commission has had its teething problems it
operates one of the best rehabilitation schemes for
accident victims in the world. I wonder what will
happen when in a deregulated, profit-driven and
ideological - Hon. W. A. N. Hartigan -Are you against
profits?
Hon. D. A. NARDELLA - No, I am not against
profits. But I am against ideologically driven - -
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Hon. W. A. N. Hartigan - Anything wrong with
cost savings?
Hon. D. A. NARDELLA - There is nothing
wrong with cost savings, either. My comments go to
the point, unlike some of yours, Mr Hartigan. The
rehabilitation of injured victims may be put at risk
by profit-driven schemes - Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - I shall outline the
government's ideological position. The government
believes in the free market, in economic rationalism
and in putting everything on the table and offering it
to private enterprise. As Mr Theophanous said, after
a short time a scheme will be introduced that will
throw injured accident victims out of the
rehabilitation system, after which they will become
the responsibility of the Federal Department of
Social Security. Although that issue has not been
discussed, I am sure a scheme such as that will be
put on the table.
Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - That is because of the
woeful track record of the government. I am sure
any scheme introduced by the government will
throw accident victims out of the rehabilitation
system and force them to rely on Federal funding
through the Department of Social Security. I am sure
tha t is how the government will try to achieve cost
savings. That has happened under WorkCover; it
cannot be denied. The government's attempts to
achieve cost savings through the privatisation of the
TAC-Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - Such a scheme will be
included in legislation in some way, shape or form. I
am sure the government will shift the responsibility
for rehabilitating injured accident victims onto the
Federal government.
Hon. W. A. N. Hartigan - Tell us how.
Hon. D. A. NARDELLA - Through rules,
regulations and legislation that will stipulate that
after a certain period accidents victims will be
thrown out of the system. That is one of my concerns.
Hon. Louise Asher - You like lots of regulation.
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Hon. D. A. NARDELLA - Not necessarily - not
in this particular case. When you look at the sorts of
things that honourable members opposite have
said-Hon. Louise Asher - Do you think you're
consistent?
Hon. D. A. NARDELLA - I am consistent. If you
read what I have said you will see that I am
consistent. A number of speakers have talked about
interstate comparisons.
Hon. Bill Forwood - Benchmarks.
Hon. D. A. NARDELLA - I am not talking about
benchmarks. The rehabilitation system operated by
the Transport Accident Commission is the most
successful of its type anywhere in the world. There
is no benchmark.
An honourable member interjected.

Hon. D. A. NARDELLA - You are comparing it
with the New South Wales scheme-Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - It's a different
product. That's your terminology.
Hon. W. A. N. Hartigan - You compared it with
New South Wales.
Hon. D. A. NARDELLA - No, the comparison
was made by a number of speakers on your side of
the House. The scheme provides for cuts in
premiums below $200, but the people who pay those
premiums are the better accident risks - they are
over 2S years of age and have excellent records.
Another aspect concerns claims made for pain and
injury.
Hon. W. A. N. Hartigan - Where are we now? In
which country?
Hon. D. A. NARDELLA - I am talking about the
comparison made between the Victorian and New
South Wales systems.
Hon. W. A. N. Hartigan - Which one? Are you
talking about the New South Wales system?
Hon. D. A. NARDELLA - I am talking about the
New South Wales system. Perhaps I should have
supplied picture cards to help you understand. That
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scheme contains a $16 500 threshold for claims for
pain and suffering. But that scheme is a fault
scheme - that is, as has been pointed out by
previous speakers on this side of the House, unless
fault is established an accident victim does not
receive compensation. From what Mr Hall has said, I
understand the government is not considering a
fault scheme. If that is so, how can honourable
members opposite compare the Victorian scheme
with the New South Wales scheme, which contains
fault provisions?

Honourable members interjecting.
Hon. D. A. NARDELLA - The New South
Wales scheme is not relevant to the Victorian scheme.
Hon. Bill Forwood - Why are you talking about
it then?
Hon. D. A. NARDELLA - Because comparisons
have been made between the schemes in New South
Wales and Victoria.
Hon. P. R. Hall - By your side, not our side.
Hon. D. A. NARDELLA - In fact the premiums
in the New South Wales scheme have increased and
will continue to increase. Mr Hall then referred to a
number of other issues. He said the no-fault scheme
would be retained regardless of its shape. I am
concerned about what shape it will take, because
benefits to accident victims may eventually be taken
away. Those details have not been laid on the table.
Hon. W. A. N. Hartigan -How would you feel if
they were improved?
Hon. D. A. NARDELLA - I would have to look
at them.
Hon. W. A. N. Hartigan - What if the costs were
reduced?
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Hon. D. A. NARDELLA - I am not misleading
my constituents.
Hon. R. M. Hallam - What you said is
fundamentally wrong.
Hon. D. A. NARDELLA - We will see how
wrong I am. The opposition will bring those matters
to the attention of the community. Mc Hall then
spoke about - An Honourable Member - You are being very
irresponsible.

Hon. D. A. NARDELLA - Not as irresponsible
as the government. Mr Hall said the scheme was
highly successful. There is a legislative monopoly.
The history of third-party insurance in this State
should be examined by going back to the 19405.
Here is a bit of history for you, Mc Hartigan. I was
not around during the time of the Dunstan
government, but at that time third-party insurance
schemes were legislated for and the State Insurance
Office was introduced. In the 1940s there were
98 insurers and by 1970 there was only one - the
State Insurance Office.
Hon. W. A. N. Hartigan - What was the rate of
road accidents in Victoria?
Hon. D. A. NARDELLA - Regardless of the rate
of growth, the 1970s rate of road accident cases was
astronomical - I think it was about 1084.
Hon. W. A. N. Hartigan - What was the big
break in road accidents? What broke the nexus?
Hon. D. A. NARDELLA - A number of
programs were put in place.
Hon. W. A. N. Hartigan - What was the
Significant one?
Hon. D. A. NARDELLA - The seat-belt program.

Hon. D. A. NARDELLA - I would have to
consider them, particularly if they were like the
improvements made to the WorkCover legislation,
about which the Minister for Local Government said
the benefits had been improved to the tune of 95 per
cent of pre-injury earnings. It will be some time
before the earnings of other mechanisms result in
increased benefits to victims.
Hon. R. M. Hallam - I hope you are not telling
your constituents that, because you would be
misleading them.

Hon. W. A. N. Hartigan - Who put it in place?
Hon. D. A. NARDELLA - The Hamer
government put that in place, and the premiums
came down. As Mc Hall said, there must be a way to
bring that figure down; and that brings me back to
the major point about third-party insurance. In 1970
the private sector ran away with third-party
insurance because the system was not working. The
public enterprises that Mc Hall mentioned were
profit-motivated. They were not making enough
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money and left the industry because education
resulted in a reduction of the number of road
accidents and road deaths. The government is now
saying Victoria should revert to that position.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - I do not intend to
wind up, Mr Forwood. TIlls issue is important to my
constituents. I will get to the RACV in a moment. All
the government seems to want to do is milk the cow
and get rid of the good programs of the Transport
Accident Commission.
Mr Hall made an important point about freedom of
choice. There was certainly no freedom of choice in
1970. Mr Theophanous has referred to the number of
insolvencies at that time. The former Labor
government wanted to spend $700 million of the
commission's $3.7 billion reserve in this area. That is
a major ideological difference between a coalition
government and a Labor government.
The opposition basically wants to stimulate growth
in the economy, but government members do not
understand that. An increase in Victoria's growth
rate will get the economy moving. The government
has increased the rate of industrial disputation in
this State. It has sacked people and made people
redundant.
Hon. W. A. N. Hartigan - And the Labor
government didn't!
Hon. D. A. NARDELLA - The Labor
government did a lot of things, but it did not chop
people off at the knees. The former Labor
government created a certain level of solvency
because it did want to subject the community to a
great deal of pain.

It also wanted to retain education programs.
Mr Forwood asked how much was spent on those
programs. He was being smart. Part of the public
function of the TAC is to provide a number of
extremely good education programs to the
community and to car accident victims. Currently it
provides $6.8 million to the Glen Waverley
Rehabilitation Centre, $5.6 million to the TAC Road
Trauma Centre at the Alfred Hospital, $32 million to
accident prevention programs - which have been
criticised -- and $30.3 million to pensioner subsidies.
That adds up to $74.7 million. The government says
it will retain those education programs. Obviously
there will be some political manipulation of the
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programs because government members have
admitted that the government should not be putting
money into the Spoleto Festival, or into the Victoria
State Opera, or to aid young people, or into any
number of programs - including football - that
target the most vulnerable and influential people
within the community. Where will the $32 million
for a prevention program be found?
Mr Hall talked about imposing a levy to fund that
program.
Hon. P. R. Hall- There is actually a levy now.
Hon. D. A. NARDELLA - There is a levy on
registration.
Hon. P. R. Hall - A de facto type levy now
funds it - why shouldn't that continue?
Hon. D. A. NARDELLA - Yes, but what
happens then? The experienced personnel in the
TAC who have put the successful programs into
place, in conjunction with other legislative and
behavioural programs, will be removed. Why
change it if the system is so good?
What about the other $47.7 million in programs?
What about the recurrent funding for Glen
Waverley, for the Alfred Hospital trauma centre or
the pensioner rebates amounting to $30 million?
The Baring Brothers report says that if the TAC buys
an option it has to compete with private insurance
companies - then there will be no pensioner
rebates. I am interested to hear whether the
government today will make a commitment that the
pensioner rebate of $30.3 million will remain - but I
will be most surprised if that commitment is given.
Mr Strong talked about debt but his comments
about this motion were irrelevant. There are no
outstanding liabilities so far as the TAC is
concerned; it is a most successful corporation and
provides an excellent service to the community.
Mr Strong spoke about public enterprise and how
people have no stake in public enterprises. That
must be the greatest load of frog I have ever heard
because everyone has a stake in those public
enterprises, unlike the situation in private
companies where no stake is available if a monopoly
exists.
The TAC is owned by everyone. It has a major
philosophical abyss that will never be crossed by
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either side because the parties are diametrically
opposed.
Everyone in this Chamber has a stake in public
enterprises which do not exist for profit, but for the
public good; they are designed to provide a service
to the community. I wish to place that on the record
as a major component of my argument. People in
every country that has gone down the privatisation
track, including Margaret Thatcher, have given the
enterprise to their employees but have found in time
that that stake is sold.
It then no longer becomes an ownership by the
community because the enterprise has been sold off
to maximise the financial position of its owners.
Mr Strong further said that the private insurers exist
to establish large reserves, but they are in the market
to make profit.

Hon. R. M. Hallam - What do you do with it
then?
Hon. D. A. NARDELLA -Give it to the
shareholder.
Hon. R. M. Hallam - Where do you get the
reserves from?
Hon. D. A. NARDELLA - Supposedly to look
after the insurance policyholders.
Hon. R. M. Hallam - How do you get the
reserves in the first place?
Hon. D. A. NARDELLA - Build them up over a
period of time.
Hon. R. M. Hallam - How?
Hon. D. A. NARDELLA - Through premiums,
and some parts of the reserves are built up from
investments.
Hon. Bill Forwood - Income from investment?
Hon. D. A. NARDELLA - That is right. We have
built up the reserves. Now the State has an
investment which is totally owned and operated by
Victoria, unlike others that may be taken over. We
could have a very productive debate if the
government wishes to discuss how it could change
the legislation for the TAC to provide a return to the
government.
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Finally, Mr Hall referred to the RACV letter. That
organisation has a vested interest because it wants to
milk the cow after the community has worked hard
to bring down the accident levels and road deaths.
Now it wants to get into the act which it has been
out of since 1970 because it did not want any part of
that scene.
Hon. P. R. Hall - It is very pro-active on road
safety issues.
Hon. D. A. NARDELLA - I urge all honourable
members to support the motion.
Hon. R. M. HALLAM (Minister for Regional
Development) - In the first instance I reinforce the
position taken by the government about the motion.
The government does not support Mr White's
motion.
In the time available I shall place some facts on the
record; I would have liked the opportunity of
responding to a number of claims made by some
honourable members opposite, particularly about
high costs, job losses, and fraud and collusion, but I
shall now address only the facts.
I am pleased Mr White moved the motion because
several members opposite have nailed the issue in
philosophical terms. It has been made abundantly
clear that the opposition is dedicated to the return of
the operation of the TAC in its current form. In other
words, the opposition is philosophically committed
to a return to the position where a monopoly is
reintroduced which, according to history, has
manifestly served against the public interest in
Victoria.
Firstly, the monopoly situation has denied the
Victorian community the advantage of lower
premiums for compulsory third-party insurance.
Secondly, I maintain that the monopoly denies the
Victorian community the advantage of improved
service. Thirdly, I believe the budgetary process of
the TAC is fraudulent. Honourable members must
understand exactly what Mr White and other
members of the opposition are talking about.
The government is absolutely committed to
overhauling all aspects of government business and
activity to assess where reforms can lead to efficient
practices and where monopolies are not providing
services in the best interests of Victorians. The
government wants State-owned enterprises to
operate in the best and most efficient manner
possible and it wants enhanced performance

TRANSPORT ACCIDENT COMMISSION
Wednesday, 7 April 1993

COUNCIL

because of its concerns about the public benefits
involved - in this case, the benefits that will be
derived by Victorian motorists. The TAC is not
special in that context and the government believes
it should be included in that program of review.
During the lead-up to the State election the coalition
identified the TAC as one area where major reform
would be pursued. I repeat: this action is truly in
line with the enormous mandate granted to the
coalition at the election of 3 October.
Honourable members should not be fooled by the
rhetoric that is paraded by the opposition! The
government made abundantly clear its plans for the
TAC and compulsory third-party insurance. The
opposition lacks any credibility when it argues
about management of resources in the public sector;
its own record destroys the claims it makes and
highlights the fact that it does not have the right to
claim a policy platform.
When Mr Theophanous was parading his
intelligence before the House, I was reminded of the
struggle he had with corporatisation and
privatisation when the dilemma of Loy Yang B
reared its ugly head. I remember the rhetoric at that
time and I remember that corporatisation and
privatisation were driven from within Labor ranks
for precisely the wrong reason.
When in government the Labor Party's
corporatisation and privatisation policies were
driven by the desire to prop up an ailing Budget;
that was the only basis on which those issues were
to be put on the agenda. I shall compare that with
the position put forward by the coalition prior to the
last election.
The coalition made it clear that it had a clear
commitment to the process of privatisation, and a
specific program was undertaken to provide
enhanced performance and enduring public benefit
for the Victorian community.
The three objectives were: greater efficiency in the
use of the State's total resources, which must be the
primary aim; the delivery of wide-ranging benefits
flowing from that primary objective; and enormous
commitment from the government to deliver greater
efficiency.
Before I hear the response from Mr White, I make
the point that the government does not subscribe to
the theory that competition itself is the solution; the
government has not said that, but I repeat that
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competition is a key element in the reform agenda.
In addition to that, the government has made no
bones about the objective of ensuring that
consumers get some power. The program on which
the government has embarked will maximise the
product-market competition and consumer choice,
thus providing the power for the community and for
industry, and that is important.
No-one would argue with the improvement in
efficiencies achieved by the State Electricity
Commission when Mr White was the responsible
Minister. I give credit where credit is due; Mr White
achieved an enormous turnaround in the level of
employment and the cost of operation and made
great gains in terms of efficiency. However, I do not
see any evidence that that efficiency has been passed
on to consumers. It has been torpedoed or
shanghaied by other vested interests. I repeat that a
central component of the government's program is
to ensure that consumers ultimately have the power.
The third objective the government unashamedly
puts on the table is the need to reduce the State debt.
I would love to think that the circumstances in
which the government must consider reducing the
State debt are perfect and that it could weigh up the
pros and cons of any particular investment or
disinvestment decision. Unfortunately, that luxury
does not exist because of the legacy left by the
previous administration and the extent to which the
well had been poisoned in anticipation of the
change. The government recognises the importance
of reducing the State's debt, and that corporatisation
and privatisation must be considered against the
general backdrop of a debt structure that is literally
out of control.
The government does not accept the argument put
forward by members of the opposition simply
because the Transport Accident Commission
provides a compulsory product by force of law. In
that case competition is even more desirable. All
motorists are compelled to purchase TAC insurance
and the premium is determined not by the motorist
or the provider but by legislation in a clear
monopoly situation.
In those circumstances it is not surprising that
members of the opposition claim that the TAC has
performed well because of the profits. If anyone
were given the task of producing a profit from an
environment where the product is established by
law they could not miss it. When the price of the
premium is set by law it does not take an Einstein to
work out that a profit should be made. I do not wish
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to denigrate the role of the TAC, but the government
cannot make a judgment based upon the notion that
somehow the profits are relative to performance. It
is important to recognise that for as long as the TAC
is retained as a monopoly, that monopoly will be
explOited at the expense of motorists. That is simply
recognising the real world.

I would take him to task on one issue he raised
regarding WorkCover and the extent to which he
tried to draw a distinction between the two systems.
I remind Mr Theophanous that a no-fault system
must by definition involve access to common law.
He should acknowledge that and justify the view he
put.

Compulsory third-party premiums should be
insurance premiums, but in fact they are not. The
monopoly system applied in this State means that
compulsory third-party insurance has become, and I
suspect will remain, a source of proxy taxation. It is
important to note that that is not just a matter of
government choice. The monopoly creates pressure
to use that position for purposes other than
insurance, and it is a fact that both the Labor Party
and the present government have done so. That can
be deduced from even the most recent history. The
government believes competition will end that
process after price competition is achieved, and
there are various ways of doing this.

The new scheme will retain the existing product,
including the benefit structure. It will focus on
rehabilitation with no disruption to benefit
payments or treatment programs for existing
claimants. The government aims to maintain
community service programs such as road safety by
providing a body responsible for overall
management of those programs.

The New South Wales examples have been cited ad
nauseam. Mr White said that the privatisation of the
process will automatically lead to collusion between
private insurers. I do not accept that. I acknowledge
that it is a concern, but I do not accept that it is
inevitable. That issue can be addressed by regulation
during the transitional process and thereafter on a
file and write basis, which protects against
non-commercial pricing while achieving the
ultimate outcome of effective price competition.
For the benefit of all members of the House I restate
that the government's objective is for the
reorganisation and privatisation of the Transport
Accident Commission. I restate that it is a prime
objective to create a competitive, efficient and
sustainable market for compulsory third-party
insurance. A number of private sector insurances
will provide the competition and a choice of policy,
resulting in lower premiums and improved service
levels.
Some honourable members have said that selling the
commission will mean changing the nature of
third-party insurance. That is not the case. I am
happy to put on the record that the protection is laid
down in legislation and will continue to be policed
by the regulatory body.
The government does not propose to change the
essential nature of the product, including the
no-fault element of the scheme. I am disappointed
that Mr Theophanous is not in the Chamber because

The privatisation of compulsory third-party
insurance is essential, not only to deliver the benefits
denied to Victorian motorists by the previous
government but to address the serious problems
inherent in the former government's
mismanagement of the State.
Part of the process now embarked on is driven by
the need to address the debt structure the
government has inherited. Many millions of dollars
of Budget expenditure were manipulated and
secretly shifted onto the commission's budget
without proper scrutiny. The government is
imposing transparent levies and taxes on the
motorist. It is up-front. It is not some secret mission,
but is on the table. Any community service
obligation will be laid on the table.
The former Labor government, in an effort to stave
off the reality of a $3 billion Budget deficit,
attempted to take $600 million from the Transport
Accident Commission, which the opposition now
says should be retained. Why would the opposition
wish to retain an organisation when it planned to
take $600 million from it as a single dividend? The
commission was also obligated to pay a yearly
dividend of $150 million, so all-up the commission
was raided for $750 million.
Mr Nardella cannot shed crocodile tears in this
place. The Labor Party coveted the money in the
coffers of the TAC and there are many other
examples of the government's approach: the
Victorian Investment Corporation Ltd, the Victorian
Economic Development Corporation, State Bank
Victoria and WorkCare. The government is
introducing private sector competition into the
compulsory third-party insurance market. I shall
draw a comparison that even Mr Theophanous
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would understand if he were in the Chamber. The
WorkCare system of the former Labor
administration introduced private sector
competition for service delivery. The new system is
no different from that. It is difficult for the
opposition to sustain the argument that the private
market should not be involved in compulsory
third-party insurance when its workers
compensation system did precisely that.
The Treasurer's address yesterday outlined a
responsible position for the payment of the
Transport Accident Commission public authority
dividend: $92 million for 1992-93 and $76 million for
1993-94. Those figures were compiled on a
commercial basis after consideration of the
investment level. It is a far cry from the rape of the
commission by the previous administration.
The Treasurer also announced that from 1 June 1993
stamp duty at 10 per cent will be levied on
compulsory third-party insurance business. It will
bring stamp duty on this form of insurance into line
with that applicable to general insurance, with the
ultimate aim of privatisation of the organisation.
Mr White castigated the government for its lack of

consultation, among other things. He says that the
government should consult with interested groups. I
remind Mr White that Notice of Motion, General
Business, No. 1 on the Notice Paper condemns the
government for the hasty introduction of
ill-considered, poorly drafted legislation; yet he is
now condemning the government for the lengthy
consultation process in respect of TAC.
I confirm that the government has appointed
commercial advisers selected through a proper
commercial process to select the best options, which
will be discussed and debated by the government in
June this year. All honourable members will have
the benefit of extensive consultation, and the
Victorian community will be kept informed.
In conclusion, the government intends to introduce
competition into the public sector. Its policy
platform is designed to overcome the monopolies in
the system. It does not apologise for that and it says,
given the opportunity to realistically assess the
alternatives available to the community with
compulsory third-party insurance, a much better
outcome can be achieved for Victorian motorists.

I repeat: it is the government's view that by
introducing competition and giving motorists a
choice while at the same time retaining in a
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legislative form the community service obligations
cited ad nauseam by the opposition, the community
will get the best of both worlds.
It is not inconsistent to claim that we should be
reviewing the current process and that we are not
necessarily married to the monopoly that apparently
exists. It is on that basis that the government does
not accept the motion. It does not accept the
argument put forward by Mr White and I do not
believe he has made a case today.

Hon. D. R. WHITE (Doutta Galla) - I would be
grateful if Mr Hallam could check some of the things
he said. He said the Transport Accident Commission
has manifestly worked against the interests of this
State and he also said the budgetary process is
fraudulent. I should be interested in pursuing both
of those issues with him on another occasion, but I
should like to now refer to the issues that he has
failed to address. Firstly, he has failed to satisfy the
opposition on how, in providing choice and
competition, he could improve on the excellent
record of the TAC in reducing the road toll.

Fundamentally two issues must be addressed when
discussing choice and competition. The first issue
about which I put the Ministers for Regional
Development, Roads and Ports and Housing on
notice relates to the collusion in both tendering
processes and practice in insurance in this country.
Although Mr Hallam says the new system provides
choice and competition, it might not do that. The
second point is that many government members
who contributed to the debate, less so Mr Hallam,
kept talking about the lower premiums in New
South Wales. They kept saying that as a result of
choice there were lower premiums. In New South
Wales the lower premiums are partly if not wholly
the product of the absence of no-fault liability. It
follows from that that competition and choice in
New South Wales is also a product of the no-fault
system.
The Minister said there would be a no-fault system,
the benefit system would be retained and that as a
result of choice and competition better and lower
premiums would be achieved.
Hon. R. M. Hallam - That is a good summation
of my argument.
Hon. D. R. WHITE - He said that the
investment, the profit performance of the TAC and
its capacity to reduce the road toll, and therefore the
accident rate in general, has had a beneficial effect in
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reducing costs. We are not reassured by that because
of the absence of any private insurer in the field. The
Minister has not satisfactorily demonstrated that
genuine competition will remove the collusion that
exists in the insurance industry. The New South
Wales example cannot be used as a precedent
because, as other honourable members said - Hon. R. M. Hallam - Most of them were on your
side of the House.
Hon. D. R. WHITE - Mr Forwood said that by
way of interjection and Mr Hall said that by way of
contribution. They both kept saying that because of
the lower premiums in New South Wales X would
follow. By interjection Mr Forwuod kept asking
about the lower premiums in New South Wales.
Hon. W. A. N. Hartigan - Why wouldn't it be
advantageous in reducing accidents?
Hon. D. R. WHITE - That is a logical statement
to make but in practice no private insurer does it.
Hon. W. A. N. Hartigan - How do you know?
Hon. D. R. WHITE - Because we have looked at
the situation in the United States of America and
other places. The practical evidence from around the
world is that no private insurer has done, is doing or
is prepared to do what the TAC is doing. So there is
a major credibility problem with putting all those
laudable objectives together and producing a result.
In fairness to the Treasurer, when pressed on this
issue at the Public Accounts and Estimates
Committee, at least he recognised collusion as an
issue and said that premiums in New South Wales
are not comparable. We make it clear that we are not
satisfied that the investigations the Minister for
Regional Development has undertaken today will
produce the results he says will be produced. He has
not demonstrated that collusion has been adequately
addressed. Although he had the opportunity of
doing so he did not produce a response on the issue
of collusion.
The notice of motion has been on the table for
weeks. Mr Stockdale raised the issue of collusion
and it is clear that that has not been adequately
addressed. Other issues that have not been
addressed adequately are that competition and
choice would produce lower premiums and that the
maintenance of a no-fault system would produce the
same benefits that exist today. It is for those reasons
that we shall persist with this notice of motion and

why we shall continue to persist with the issue both
in this House and in other public places.
House divided on motion:

Ayes, 10
Brumby, Mr (Teller)
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr

Nardel1a, Mr
Power, Mr
Pullen,Mr
Walpole,Mr
White,Mr

Noes, 26
Asher, Ms
Ashman,Mr
Atldnson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr (Teller)
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Pairs
McLean, Mrs
Mier,Mr
Theophanous, Mr

Guest,Mr
Birrell, Mr
Varty, Mrs

Motion negatived.
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Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

LAND (CROWN GRANTS AND
RESERVES) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Conservation and Environment) on motion of
Hon. R. I. Knowles.
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SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL

Importantly, this Bill will provide ongoing
confidence in the continuation of the shop trading
regulations for Victoria.

Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The government has made a major commitment to
revitalising small business and will ensure that
Victoria's small businesses are open for business.
The provisions of this Bill will help to reinforce that
approach.

The purpose of the Bill is to amend the Shop Trading
(Further Amendment) Act 1991 by removing the
sunset clause that was due to come into effect on
30 June 1993.

I commend the Bill to the House.

The major impact on shop trading has been the
recent introduction of the Capital City (Shop
Trading) Act 1992 aimed at enhancing Melbourne's
city centre as a vibrant retail, entertainment and
cultural centre. This initiative, which the
government is keen to see firmly established, has
already had a positive effect on tourism and shop
trading in the central business district. The removal
of the sunset clause, the objective of this Bill, will
allow time for a thorough assessment of shop
trading legislation and issues relating to both the
metropolitan and non-metropolitan areas.

Debate adjourned until next day.

The Shop Trading (Further Amendment) Act 1991,
which is currently in force, will continue to do a
number of things. It will regulate shop trading
hours; provide a classification for exempt shops,
which allows for unrestricted trading hours for
small businesses, usually those providing for the
sale of food or weekend hobby items; permit
exemptions for tourist and holiday precincts, as well
as one-off events; and provide sanctions for
non-compliance with the regulations.
If the sunset clause were not repealed, the situation
with respect to shop trading would revert to the
status of the principal Act of 1987. That would have
a profoundly negative impact on the community by
reducing penalties tenfold, making Sunday trading
illegal, and providing for some hardware shops to
lose their exempt status. The consequence of
reverting to the 1987 legislation is clear - the
community would be disrupted and illegal trading
would be rife.

The government has established an enforcement
strategy targeting those who seek to gain unfair
advantage over their law-abiding competitors by
trading illegally.

Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. C. J. Hogg.

LAND (CROWN GRANTS AND
RESERVES) BILL
Second reading
For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R. 1. Knowles
(Minister for Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to clarify the circumstances
in which reserved Crown land and reserved Crown
land over which a Crown grant has been issued can
be sold, leased or licensed.
This issue was thrown into doubt following a
judgment in the Supreme Court in April 1992 on an
area of land at Barkly Avenue and Burnley Street,
Richmond, permanently reserved for abattoirs and
general municipal purposes.
A Crown grant of this land was issued to the City of
Richmond. The grant contains conditions that
restrict the use of land to the purposes of the
reservation and prohibit the sale of the land unless
authorised by a law enacted after the date of the
grant.
The substance of the Supreme Court decision was
tha t the general powers in the now repealed
section 236 of the Local Government Act 1958
enabled a municipal council to sell land on the basis
that the provisions of that section were a law made
after the grant was issued, and thus provided
sufficient authority for a municipal council to sell
land which is the subject of a Crown grant even
though it is permanently reserved. As similar
provisions are now contained in section 189 of the
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Victoria. The operation of this part of the
clause does not limit the effect of the
provision that the amendments made by the
Bill prevail over any rule of common law.

Local Government Act 1989, the same principle is
likely to apply.
The provisions of section 8 of the Crown Land
(Reserves) Act 1978 have always been regarded as
preventing the sale, leasing and licensing of reserved
land unless there is an Act or law which allows the
same by specifically identifying the land or class of
land which may be sold, leased or licensed.
To overcome the doubts raised by the Supreme
Court judgment, the Bill makes amendments to
section 8 of the Crown Land (Reserves) Act 1978.
The amendments provide that an Act enables only
Crown land that is permanently or temporarily
reserved to be sold, leased or licensed if that Act
makes specific reference to the particular reserved
land or refers generally to Crown land or reserved
land that includes that particular land.
A new section is inserted in the Land Act 1958 to
provide that any condition of a Crown grant which
allows the alienation of land, if authorised by some
Act or law, cannot be construed to allow for the
alienation and hence sale of the land unless the Act
or law which authorises the alienation makes
specific reference to the land or refers to Crown land
or reserved land generally that includes the
particular land.
The Bill provides for commencement on 9 April
1992. This was the day after the Supreme Court
decision created the doubt about the protection of
permanently reserved land which is the subject of a
Crown grant. That is necessary to ensure that the
Crown's interest in such land is protected from the
time when any doubt about the protection became
apparent.

3.

The reason for varying section 85 of the
Constitution Act 1975 in this way is as
follows.

In order to clarify the status of permanently reserved
Crown land which is the subject of a conditional
Crown grant and to reaffirm the view that
permanently reserved land is protected from sale
unless legislation dealing with that land or land
generally which includes that land is passed by
Parliament, it is necessary to override the decision of
the Supreme Court in The Mayor, Councillors and

Citizens of Richmond v. Her Majesty's Attorney-General
for the State of Victoria, which created doubt about
the protection of conditionally granted land which is
permanently reserved.
The clause therefore provides that the Bill overrides
the common law and in doing so confirms the
Crown's capacity to deal with reserved land which
has been conditionally granted for particular
purposes.
The Bill will ensure that the government, on behalf
of the people of Victoria, maintains an interest in
reserved Crown land whether or not it is the subject
of a Crown grant.
The Bill also reinforces the long accepted principle
that any decision to revoke any permanently
reserved Crown land properly rests with this
Parliament and not with those entrusted with a
grant of land for a particular purpose.
I commend the Bill to the House.

I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 5 of the Bill alters or varies that section.
1.

2.

Clause 5 of the Bill provides that it is intended
to alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to ensure that
the provisions of the Bill which amend the
Crown Land (Reserves) Act 1978 and the
Land Act 1958 prevail over any inconsistent
rule of common law.
The clause also provides that the amendments
in the Bill in particular have effect despite the
decision of the Supreme Court in proceeding
No. 6345 of 1990 in relation to The Mayor,

Councillors and Citizens of Richmond v. Her
Majesty's Attorney-General for the State of

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
20 April.

Motion agreed to.
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Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Extended-care regulations
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Aged Care the
disquiet being felt by a number of people about the
proposed changes to the extended-care regulations.
As the Minister would be well aware, Victoria has
fewer nursing home beds per head of population
than any other State. Since 1985-86 Victoria have had
an effective and well integrated home and
community care program. Therefore admission to
nursing homes is often delayed. There are very few
inappropriately early admissions to homes in
Victoria. Therefore a quite frail and dependent
group of residents are in our nursing homes.
Honourable members who are aware of
arrangements in nursing homes in the State would
agree with that.
For those residents the nurse quite often acts as the
resident's advocate by reporting breaches of care to
the authorities. Given the proposed further
reduction of the number of qualified nurses in
nursing homes, can the Minister ensure that those
breaches will not increase and that elderly
dependent residents will not be at risk as the
number of registered nurses declines? What
mechanisms are in place? Given that there will
probably be fewer nurses in nursing homes and that
there is a lot of concern among older people and
professional groups, will the Minister consider
extending the time for community consultation
beyond the present fixed date of, I think, 15 April?
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acknowledgment of receipt, not to mention the
provision of their personal benefit summaries.
I remind the Minister that under regulation 18 of the
Commonwealth Occupational Superannuation
Standards Act 1987 the State Superannuation Board
of Victoria has six months following the end of its
financial year to issue personal benefit summaries to
all fund members. According to the Commonwealth
Insurance and Superannuation Commission
regulation 18 must be strictly adhered to for the
fund to maintain its non-taxable status. Should the
commission find that a fund is not complying with
regulation 18 of the Act it can be deemed to be a
non-compliant fund, which renders the fund liable
to the payment of tax at the highest marginal rate on
all fund contributions and income.
Given that we are now nine months into this
financial year, what assurance can be given to my
constituents that they will be provided with
personal benefit summaries as at 30 June 1992,and
what measures will be taken to ensure that the State
Superannuation Board will in the future comply
with regulation 18 of the Occupational
Superannuation Standards Act?

City of Greater Geelong Bill
Hon. D. E. HENSHAW (Geelong) - I refer the
Minister for Local Government to the proposal to
establish the Greater Geelong City Council. Because
the proposed legislation to establish the Greater
Geelong City Council is far-reaching, the Minister
will understand that concern is bound to be
expressed by the local community about the ban
imposed by the Minister yesterday on the letting of
any contract for more than $20 000 or the entering
into of any lease by any of the six councils affected
without the approval of the Minister.

State Superannuation Board
Hon. R. S. IVES (Eumemmerring) - I raise a
matter for the attention of the Minister for Regional
Development, who is the representative in this
House of the Minister for Finance. Two of my
constituents have approached my office seeking
assistance in obtaining their ''Personal Benefit
Summary as at 30 June 1992" from the State
Superannuation Board of Victoria. Their visit
follows numerous telephone requests by them to the
State Superannuation Board and their personal
written requests sent direct to the board at the
board's request more than three months ago. My
constituents have received absolutely no

Hon. R. M. Hallam - It is a restriction rather
thana ban.
Hon. D. E. HENSHAW - Yes, it is a restriction. I
refer the Minister to the City of Geelong West, which
expects by the end of this month to select a tenderer
for the construction of a 35-place child-care centre,
which will use some $194 000 of Commonwealth
funding together with State funding of $12 000. To
comply with the conditions of the funding
arrangement the first $30 000 must be spent during
May.
The general expectation is that there will be no
problem with the Minister giving such approval, but
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concern has been expressed about whether he will
give approval for the arrangements to continue
during the transition period when the Greater
Geelong City Council is being established. I seek the
Minister's assurance that there is a high probability
that such approval will be granted to the satisfaction
of the funding agents as well as the local community.

Gaming machines
Hon. B. N. ATKINSON (Koonung) - I raise
with the Minister for Gaming an issue which has
been of concern to me for some time but which was
again raised with me last Saturday by the President
of the Eastern District Football League (EDFL). It
concerns licence approvals for the installation of
gaming machines.
As the president said in a speech to one of the EDFL
clubs last week, the former Labor government, in its
rush to generate income from gaming, produced a
strategy that rather unfairly introduced gaming
machines into certain venues, including hotels. In
many ways it was regarded as a response to the
decimation of the hotel industry by the former
government's liquor licence policy, and the gaming
machine approvals were obviously seen as a bit of a
fob to them. The former government provided
licences to entrepreneurs or companies rather than
to organisations that would return some of the funds
to the community and provide community benefits.
Many football clubs and other sporting
organisations have real concern about the impact of
gaming machines on fundraising opportunities,
particularly on the bingo games they have been
running, which have now suffered dramatically in
turnover. I express concern about the future process
the government might use to determine further
licence approvals for gaming machines. It is clear
that small hotels are disadvantaged because many
people have bypassed them to attend larger venues
with gaming machines. I ask the Minister about the
government's policy and seek further information
on gaming machines.

Responses
Hon. HADDON STOREY (Minister for
Gaming) - Mr Atkinson raised the government's
policy on the distribution of gaming machines and
the effect that has had on the capacity of clubs to
raise revenue, particularly through the use of bingo
and other forms of gaming. All of those issues are
important.
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The former government, in its rush to generate
revenue, brought in a regime for the distribution of
gaming machines which was in place well before the
change of government and which has meant that the
distribution of the first 10 ()()() machines must be
shared equally between hotels and clubs, with
80 per cent in the metropolitan area and 20 per cent
in country Victoria. The former government's action
was motivated by its desire to put gaming machines
in venues that will produce the best returns to their
operators. That policy will continue until 15 000
gaming machines have been installed.
It is important to note that the amount of gaming
money being put into machines in Victoria is well
short on a per capita and absolute basis of the
amount being put into machines in New South
Wales. New South Wales has about 68 000 machines
and Victoria has not yet reached 10 ()()() machines.
On a per capita basis Victorians are spending a good
deal less on gambling than people in New South
Wales.
It is not clear whether the impact on bingo and other
forms of gaming such as lucky envelope machines in
hotels will be as great as people think. It may be
Significant, but we do not know. For that reason the
government is reviewing the distribution policy to
ascertain whether any change should be made, and
it is also considering bingo. Bingo operators have
recommended changes to improve the attractiveness
of that game, and the government is considering
them. Mr Atkinson has raised problems that need to
be addressed, and they will certainly be reviewed by
the government.

Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Ives asked me to refer to the
Minister for Finance the difficulty two of his
constituents have had in obtaining personal benefit
summaries from the State Superannuation Board.
He provided me with a briefing note, which is
helpful, but it does not give me the names of his
constituents. If he is prepared to provide that
information, I will take up the issue with my
colleague. I assure him that I can confidently predict
that the personal benefit summaries will be made
available to his constituents within a short time.
Mr Henshaw raised the restriction on major
contracts that will be subject to legislation covering
the proposed Greater Geelong City Council, which
was included in the statement I released this
morning. I am sure Mr Henshaw will understand
the rationale for the restriction and that the
circumstances outlined are not likely to be delayed. I
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am happy to give him the assurance he seeks: there
is a high probability - I cannot provide a
guarantee - that given the circumstances he
outlined and given the importance of the investment
process, as Minister for Local Government I will
approve the contract as a matter of urgency.
Hon. R. I. KNOWLES (Minister for Aged
Care) - Mrs Hogg raised with me proposed
changes to regulations covering nursing homes and
sought assurances that they would not lead to a
lowering of nursing home standards.
Certainly the proposed changes to the regulations
are not designed to in any way lower standards;
they are designed to provide increased flexibility for
nursing home directors and others who have
responsibility for ensuring that an appropriate mix
of skills is available to provide the best possible
standard of care for nursing home residents.
As Mrs Hogg has correctly said, Victoria has a
higher level of dependency among residents of
nursing homes than other States. It is important to
recognise, however, that not all nursing home
residents require only nursing home services and
that the Commonwealth government has identified
about 8 per cent of the CAM component of funding
as being required to provide an appropriate mix of
occupational therapists and others. In the way the
existing regulations are structured it is possible to
provide only about 4 per cent of that component for
residents of Victorian nursing homes. Clearly not all
residents will require occupational therapists, but I
use that as example.
The government is relying on the nature of the
residents in nursing homes. A more appropriate mix
of skills will provide a better outcome for standards
of care. The proposed regulation changes are
intended to increase flexibility.
Mrs Hogg also sought information about the
safeguards in place to ensure that standards of care
are maintained. I have previously referred to two
safeguards, but there is also a third. The first is the
fact that the Commonwealth's funding requires
specific amounts to be directed towards attendant
patient care, and those amounts cannot be used for
other purposes. Secondly, the Commonwealth
government has an outcome standard under which
each home is regularly assessed to measure the
standard of care that it provides.
The third safeguard is that every director of nursing
has a duty of care for day-to-day management. The
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fact that the proposed regulations provide for a
minimum requirement of one nurse does not in any
way suggest that the level of staffing will be reduced
to that level. The government proposed that
minimum because of a legislative requirement to
have a registered nurse on duty 24 hours a day.
Although that is a bare minimum, directors of
nursing will need additional nursing staff to ensure
that they can meet the outcome standards and
exercise a duty of care.
The government believes it is more appropriate to
look at individual establishments and the nature of
nursing home residents than to try to set a minimum
standard such as currently exists. In that situation,
given that CAM/SAM arrangements are structured
on a 3O-bed basis, the current regulations make it a
sheer impossibility for smaller nursing homes that
may have only 12 beds to survive, even though they
are providing a high standard of care. Under the
new arrangements those homes could continue to
maintain that standard of care, but perhaps with a
different mix of staffing skills.
Mrs Hogg also inquired whether it was possible to
extend the period within which interested groups
may consider the proposed regulations. It is my
understanding that the date specified, which I think
is 15 April, no longer applies because of when it was
put out into the public arena and the time frame that
must be provided. I will need to obtain more
information on that matter. It is my understanding
that additional time will be allowed following the
date specified in the document.

I do not wish to encourage people to run a scare
campaign about the proposed changes; they are not
about lowering standards but about attempting to
facilitate better outcomes. I am confident that those
who examine the proposed changes from a
reasonable viewpoint will understand that they are
about providing increased flexibility in order to get
better outcomes while maintaining some of the
smaller homes that will have no future if the existing
regulations are retained.
As I have explained to the House preViously, the
government believes it is likely to achieve better
outcomes if it focuses on the outcomes rather than
devoting a lot of effort to trying to regulate inputs.
That is a view shared by the Commonwealth
government. The proposed changes also bring
Victoria more into line with the practices in other
States.
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The government is working in partnership with the
Federal government, which has a joint responsibility
in the area. The advice I have received is that the
Commonwealth government is comfortable with the
proposed changes because it is confident that its
outcome mOnitoring system is a better way of
focusing on standards of care than the Sta tes trying
to regulate inputs.
I will get back to Mrs Hogg with more specific
infonnation about the extension of time. It is a little
longer than the present limit. I trust everyone
involved in this process will focus on what we are
trying to achieve rather than simply running a scare
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campaign that will only frighten older people and
their families into believing the changes may
somehow lead to a reduction in the standards that
have been built up in Victoria over a Significant
period.
The government is keen that the process should
continue but needs to ensure that it provides a
suitable framework.
Motion agreed to.
House adjourned 6.37 p.m. until Tuesday, 20 April.

