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on behalf of the coalition and wish him well as a
member of Parliament.
I move:

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

RESIGNATION OF
HONOURABLE W. A. LANDERYOU
The PRESIDENT - Order! I have to alUlounce
that on 10 December 1992 I received the following
communication from the Official Secretary to His
Excellency the Governor:
Dear Mr President:
At 8.45 a.m. today, Thursday 10 December 1992, His
Excellency the Governor received the Honourable
William A. Landeryou at Government House and
accepted his resignation from the Legislative Council of
Victoria.

I enclose a copy of Mr Landeryou's letter of
resignation.
That communication is signed by Mr Charles
Curwen, the Governor's Official Secretary.
The accompanying letter reads:
I hereby tender my resignation from the Legislative
Council of Victoria and as a consequence from each
office that I hold contingent upon membership of the
Council.
Yours sincerely,
Bill Landeryou

NEW MEMBER
The PRESIDENT announced the election of
Hon. John Mansfield Brumby as member for the
electoral province of Doutta Galla in place of
Hon. William Landeryou, resigned, pursuant to
writ issued on 8 January 1993.
Hon. J. M. Brumby introduced and sworn.

DEATH OF HONOURABLE SIR
MURRAY VICTOR PORTER
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Before moving the condolence
motion, I welcome the new member for Doutta Galla

That this House expresses its sincere sorrow at the
death, on 16 January 1993, of the Honourable Sir
Murray Victor Porter and places on record its
acknowledgment of the valuable services rendered by
him to the Parliament and the people of Victoria as
member of the Legislative Assembly for the electoral
district of Sandringham from 1955 to 1970, Minister
without Portfolio from 1956 to 1958, Minister for Local
Government from 1958 to 1964, Minister of Forests
from 1958 to 1959, Minister of Public Works from 1964
to 1970, and as Agent-General for Victoria in London
from 1970 to 1976.

Sir Murray Victor Porter left a major mark on the
Parliament of Victoria in his Ministerial contribution
and through his civic life. He is recorded as making
an important contribution at a range of different
levels throughout a long career in public life.
Sir Murray was knighted in 1970 in recognition of
much of that work, but his greatest contribution was
the time he spent in a range of portfolios. He was
recognised as someone who could be entrusted with
the responsibilities of, firstly, a Government Whip,
and, later, of a Minister in a range of different areas
of expertise.
The State memorial service held on Wednesday,
3 February 1993 marked Sir Murray's contribution.
He certainly was remembered as a man who was
born and grew up in Victoria and devoted his life to
serving Victoria. Sir Murray was born in 1909 and
educated at Brighton Grammar School. In 1928 he
began his career as an executive with the National
Mutual Life Assurance company. At the outbreak of
war in 1941 Sir Murray joined the Australian
Imperial Forces and served in New Guinea until
1945. Ten years after the end of the war he was
elected to this place. After his resignation from the
House, he served for six years in London as
Victoria's Agent-General.
Sir Murray's years in Parliament were part of the
memorable era of the late Sir Henry Bolte. Prior to
holding an assistant Ministerial office Sir Murray
held the position of Govenunent Whip in that
government.
In an interview prior to taking up the office as
Agent-General in 1970, Sir Murray said:
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I started off as No. 14 in the government; now I am
No. 5. But I never wanted the top job. Quite content to
serve. The greatest kick I have got out of politics has
been helping the little man with his problems.

That approach was indicative of Sir Murray's desire
to serve the people of Victoria in a range of
portfolios.
During his life Sir Murray Porter was closely
involved in a number of sporting activities,
particularly swimming, lifesaving and golf. He
served as President of the Victorian Royal Lifesaving
Society from 1957 to 1970. He pursued that interest
during his years as Victoria's Agent-General in
London, serving as Deputy Grand President of the
Commonwealth Royal Lifesaving Society Council.
Sir Murray's sporting interests extended to his
serving as the Australian delegate to the
Commonwealth Games Federation from 1970 to
1976.

After a long career in politicS Sir Murray spent his
retirement in the bayside suburb of Beaumaris,
enjoying membership of a number of clubs and local
groups.
On behalf of the government I offer my sincere
condolences to Lady Porter and Sir Murray's family,
friends and colleagues.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I join with the Leader of the
Government and his colleagues in extending my
sympathies to the widow of Sir Murray Porter and
in paying tribute to his contribution to Victoria. As
the Leader of the Government said, Sir Murray
Porter was a member of Parliament from 1955 to
1970. He also served as a Minister between 1956 and
1970 in the portfolios of local government, forests
and public works. He also served as the
Agent-General for Victoria in London from 1970 to
1976.

During his Parliamentary career he upheld the
traditions of the Upper House on more than one
occasion. For example, he once crossed the floor to
vote for a private member's Bill moved by the
Leader of the Labor Party in the Legislative Council,
Jack Galbally. The Bill sought to outlaw the sport of
live bird trap shooting, which at the time was not
the prevailing view of Sir Murray's party.
As Minister of Public Works between 1964 and 1970,
he oversaw the commencement of the construction
of the Tullamarine Freeway and the relocation of the
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Australian Ballet School to Debney Park in
Flemington - the school has since been reloca ted to
South Bank.
While Minister of Public Works Sir Murray oversaw
the establishment of private reception centres for
children needing care and protection under the
Children's Court.
As the Leader of the Government said, Sir Murray
Porter was very active in the Victorian Royal
Lifesaving Society, at one time serving as its
President. Sir Murray was also President of the
Brighton Grammar School fund raising committee,
which raised funds for the construction of that
school's hall.
Sir Murray spent a long time as a Minister during
which time he made a significant contribution to the
State. On behalf of the opposition I respectfully
acknowledge his contribution to Victoria. Members
of the opposition extend their sympathies to Lady
Porter and her family.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I wish to associate the National Party with
the tributes paid to the memory of Sir Murray Porter.
Sir Murray had a proud record in war, in
Parliament, and as Victoria's Agent-General in
London for six years. I had the privilege of meeting
Sir Murray, not while he was a member of
Parliament but during his time as Agent-General.
He served at the same time as Sir Davis Hughes was
the Agent-General for New South Wales. Together
they were a formidable team representing in London
the interests of Australia's most populous and
leading States.
Sir Murray endeared himself to country people,
especially during his time as Minister for Local
Government. As those honourable members who
from time to time visit municipal chambers
throughout the State will have observed, Sir Murray
seemed to have been particularly active in opening
municipal chambers during his time as Minister; his
name appears on many commemorative plaques. He
obviously served as Minister for Local Government
at a time in local government history when a great
deal of rebuilding was taking place.
Along with my colleagues the Minister for Regional
Development and the Minister for Natural
Resources in the other place I was privileged to
attend the memorial service for Sir Murray Porter.
We were fortunate to hear a former Premier,
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Lindsay Thompson, deliver what can only be
described as a magnificent eulogy. Because he
speaks so well, Mr Thompson is often called upon
on occasions such as those -and Sir Murray's
memorial service was no exception. Fortunately, by
being present I was able to gain a better appreciation
of the services rendered to Victoria by Sir Murray
Porter. I join with my colleagues in extending
condolences to Lady Porter and members of her
family.
Hon. G. P. CONNARD (Higinbotham) - I
support the motion and endorse the remarks of
honourable members from the three parties. I knew
Sir Murray Porter quite well. He lived in the same
area of Melbourne as I, and was a friend of both me
and my family for many years.
Sir Murray was one of the special breed of Liberals
and other politicians who came into government in
this State in 1955. He was a founding member of the
Black Rock branch of the Liberal and Country Party
between 1946 and 1955 when Black Rock was an
outer suburb of municipal Melbourne. He took
office after the second world war because of his
desire to do something for his country, as did many
of those splendid men from my side of politics in
1955.
Sir Murray served his municipality and area well.
He was chairman of the Sandringham electorate
committee for the Liberal and Country Party from
1946 to 1955. Prior to the 1955 election, because of
the political and electoral turbulence at the time, Sir
Murray stood for preselection in Sandringham. The
position of representative of the Liberal and Country
Party was advertised, but with few applicants Sir
Murray put himself forward as the Liberal and
Country Party representative because he was
adamant that the socialists should not win. The
Liberal and Country Party did not believe it would
win the seat of Sandringham at that time, but as a
result of the well-known split in the Labor Party the
Bolte government romped home handsomely in the
1955 election.
Mr Birrell has outlined Sir Murray's distinguished
political career. Even when he rose to his high
position in the Ministry, Sir Murray never lost his
human touch. He was essentially a man of the
people. He loved sports and always reacted well to
the concerns of others. He would express those
concerns in Parliament irrespective of the position
he held.

I recollect talking to Sir Murray less than 12 months
ago. He said the highlight of his career was his
appointment as Agent-General. The Dunstan and
Cain, Sr, governments had made that position a
political sinecure, and Sir Murray was one of the
first to turn the office into a progressive,
business-like office that related well to the British
government. Sir Murray was outstanding in that job.
He was an ex-serviceman and a member of the
Beaumaris branch of the Returned and Services
League. He was a member of the State executive of
the RSL when he visited London as Agent-General
and was asked to join the British Legion; he also
became a delegate to the Commonwealth Ex-service
Legion.
I remember Sir Murray telling me the story of his
first luncheon invitation from the British Legion
headed by the appropriate senior officers of the
British forces. I cannot remember the exact names of
the members of the British forces who were present,
but Field Marshal Montgomery was one of them.
According to Sir Murray they were enjoying a
pleasant luncheon until, about two-thirds of the way
through, Sir Murray was asked what rank he had
held. He replied that he was a sergeant and had
retired as a warrant officer. Lord Montgomery then
said, "Doesn't really matter, I suppose!" Sir Murray
was highly amused. That was a typical remark of Sir
Murray; he was an ordinary man who could walk
with the great while maintaining the humility of a
man genuinely associated with his community and
with people. That carried on after he retired when he
returned to the sports community of Sandringham,
which he loved. He was an active bowls player until
very recent years and an integral part of the
community of Beaumaris.
I express my condolences to Lady Porter and her
family; I wish them well and join with them in their
sorrow.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

DEATH OF HONOURABLE SIR
GEORGE OSWALD REID, QC
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 18 February 1993, of the Honourable Sir
George Oswald Reid, QC, and places on record its
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acknowledgment of the valuable services rendered by
him to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral
district of Box Hill from 1947 to 1952 and from 1955 to
1973, Minister without Portfolio from 1955 to 1956,
Minister of Labour and Industry and Minister of
Electrical Undertakings from 1956 to 1965, Minister for
Fuel and Power from 1965 to 1967, Minister of
Immigration from 1967 to 1970, Attorney-General from
1967 to 1973 and Chief Secretary in 1971.

The Honourable Sir George Oswald Reid, QC, died
on 18 February 1993 and a State funeral was held on
Wednesday, 24 February. Many members of the
House will remember Sir George Reid; he will be
remembered affectionately as Gentleman George, a
man who was reliable and dedicated to his
constituents as well as to his responsibilities as a
member of Cabinet. Sir George was a Melbourne
boy through and through; he was born in Hawthorn
in 1903 and was educated at Camberwell Grammar
School and Scotch College. He graduated in law
from the University of Melbourne in 1924.
In 1926 Sir George was admitted to practise as a
barrister and solicitor. As was the case with many
others of that era, Sir George's career was
interrupted by war service. He served in the Royal
Australian Air Force from 1940 to 1946, rising to the
rank of wing commander.
Sir George was first elected to the Victorian
Parliament in 1947 as the Liberal member for Box
Hill, a seat he held until 1952. In 1955 he was
re-elected to the seat and recommenced what was to
be a distinguished and successful political career
under the Premiership of the late Sir Henry Bolte.
In 1973 Sir George Reid retired as the member for
Box Hill. He retired at a relatively late age by current
standards, which was characteristic of the calibre of
members of that era, who in most cases not only
served for a long period in Parliament but also had
served in the armed forces.
In 1971, in recognition of a distinguished legal
career, Sir George was made a Queen's Counsel. In
1972 his general service to the community was
recognised when he was made a knight bachelor. At
the time of Sir George's retirement the late Sir Henry
Bolte said:
Victoria and Australia will lose a dedicated and highly
competent representative from the political scene. He is
one of the most respected members of the Victorian
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Parliament and has always been a tireless worker in the
interests of his electorate and for the State.

When he retired Sir George was one of the few
remaining Ministers of the original Bolte Cabinet.
During his extended political career, he missed only
one Cabinet meeting - and that was due to a bout
of pneumonia - an achievement to be admired and
emulated by us all.
Sir George Reid believed in a balance between the
rights and duties of people, with a greater emphasis
being placed on duty. His views are an ongoing
lesson for all Victorians today. Sir George's political
interests were not extinguished once he retired. He
was instrumental in gaining an all-State and
all-party review of the Australian Constitution.
A longstanding interest in Sir George's life was his
involvement in and ongoing chairmanship of the
Music for the People management committee. His
retirement years were also kept busy with his
interests in lawn bowls, golf, reading and gardening.
He was also an active member of a large number of
dubs.
In 1971, during a press interview, Sir George spoke
about his simple and straight philosophy of life. He
believed in doing his best, absolute loyalty and
middle-of-the-road politics. He also believed in
work to keep the mind active. Sir George's adage
about politics - once you get involved it is difficult
to give it up - also applied to his long and
illustrious life. On behalf of the government, I offer
my sincere condolences to Lady Reid and to Sir
George's family and friends.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I join with the Leader of the House
and the government in extending sympathy to Lady
Reid and to Sir George Reid's family and friends. As
the Leader said, Sir George was a member of the
Assembly from 1947 to 1952 and again from 1955
until 1973. During that period he was Minister of
Labour and Industry, Minister of Electrical
Undertakings, Minister for Fuel and Power and
Minister of Immigration. He was also the
Attorney-General and Chief Secretary. He was made
a Queen's Counsel in 1971.
Apart from the Honourable Lindsay Thompson, Sir
George Reid was probably the longest serving
Minister in Victoria'S history. In 1972, during his
period as Minister, he was responsible for the
establishment of the office of Ombudsman. In 1951
he initiated moves to lift the ban on the immigration
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of the Japanese wives of Australian servicemen,
which at the time was a courageous step. In 1972 Sir
George Reid helped to introduce the Constitutional
Convention, which representatives of all States and
the Commonwealth attended.
He was particularly proud of his term as the
Minister responsible for the State Electricity
Commission over the long period from 1956-1965
and then again as Minister for Fuel and Power from
1965-1967. Apart from the Honourable Jim Balfour
he was probably the longest serving Minister in that
capacity. During his time as Minister responsible for
the SEC, the Hazelwood power station was
constructed, but we do not hold him responsible for
its failure at a later stage. I join with the government
in extending condolences on behalf of the opposition
to his wife, daughter and grandchildren.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I join in this motion to mark the
distinguished service of the late Sir George Reid. Sir
George retired from Parliament in 1973 aged 73
years, at the same election at which I, aged 26, was
elected to Parliament. I have often contemplated
how there are some people who make an impact
upon one's life, sometimes through long association
but sometimes through only a fleeting meeting. I
had the pleasure of meeting and having a brief
conversation with Sir George during the May 1973
election campaign.
During the ensuing five or six years I had occasion
to run into Sir George here and there and I was
always most impressed that he always knew who I
was. As a young country member of Parliament, to
meet someone of Sir George's reputation and stature
and have him recognise me made a considerable
impression on me. I have never forgotten the
courtesy Sir George extended to me and the bits of
advice he gave me during our conversations in the
mid-1970s.
As Mr White said, Sir George Reid held many
portfolios. Perhaps the one that made the biggest
mark on Victoria was that of Minister of Electrical
Undertakings. It might be surprising now, when it
could be fairly said that every home in Victoria
except perhaps one or two in the most isolated
locations has electricity connected and supplied
from the State grid, but back in the 1950s and
1960s - even into the 1970s - thousands of homes
in rural Victoria did not have the electricity
connected. They relied on their own generators or
other means of getting light and power.

5

In his keenness, indeed his enthusiasm, to extend
electricity to homes throughout the State during his
periods as Minister of Electrical Undertakings which I find a fascinating although perhaps archaic
term now - and later as Minister for Fuel and
Power, Sir George made his mark on country
Victoria. That was not his only area of responsibility;
he held a string of portfolios. Indeed, as
Attorney-General he initiated reforms of
considerable value.
On behalf of members of the National Party, I record
my colleagues' appreciation of the extraordinary
service rendered to this State and this Parliament by
Sir George Reid. I convey our condolences to Lady
Reid and the family.
Hon. HAD DON STOREY (Minister for the
Arts) - I am pleased to join previous speakers in
paying my respects to Sir George Reid and in
reflecting on the lifetime of service he gave to this
State.
I was fortunate to have spent the first two years of
my time in Parliament with Sir George, they being
his last two years in office. Although he was a senior
Minister and I was a very junior backbencher, he
paid me the same courtesy he invariably showed
everyone: he was solicitous as to my interests and
keen to assist in any way he could. He was, as my
Leader has already said, indeed a gentleman.
A fine tribute was paid to Sir George in the Herald of
10 March 1971. John Sorell, who was not known as
always being polite and kind in his comments, had
some nice things to say about Sir George. He
complimented him and described entering Sir
George's Reid back garden in the following terms:
It is so old-world. So calm, serene and timeless. So

serene.

He referred to the setting of the garden as being
exactly what one might expect of Sir George Reid.
John Sorell described Sir George as:
... a politician of the old school-

and said he had the quaint ageless style of a senior palace spokesman.

Sir George was well respected. He was a wise
person who gave much sound advice to members of
Parliament. When he spoke he was listened to
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carefully because of his commonsense, wisdom and
clarity of expression.

encouraged me to stand for the sea t, and I
nominated for preselection in 1976.

After he left Parliament he maintained a keen
interest in politics. It was delightful that he was able
to live for so many years and remain well for such a
long time.

Over the years Sir George had been a delightful man
to me, and more recently was working on his
autobiography. I should like to remember Sir George
as a nice man, and I extend to Lady Reid and the
family my sympathies and the sympathies of
Parliament.

Sir George also had a sense of humour. A letter of
his published in the Doncaster and Templestowe News
of 28 September 1982 said:
... to draw attention to the rather surprising statement
that'1 died in 1972".

He went on to say:
I hasten to say that this is not the case, but that I am still
alive.

He then referred to a number of recent conversations
he had had with the former member for Doncaster,
Mr Williarns, whom most honourable members
know. Sir George continued:
I am sure your representatives and Mr Williams will
affirm that in their discussions with me they have been
dealing with a mortal being and not with a
disembodied spirit.

Sir George epitomised old-fashioned virtues. That
should not take away from the fact that he was a
leading member of Parliament during the turbulent
time before 1955 when he played his part in the
problems that occurred within the Liberal Party in
those days. Despite the turmoil of politics, he was
able to retain all those fine qualities. That is a
message for all of us.
I join other members in expressing my condolences
to Sir George's widow and family. He will be
remembered as a person who brought added justice
to Parliament and to the community generally.
Hon. G. H. COX (Nunawading) - I join other
honourable members in speaking on the condolence
motion. When I joined the Liberal Party in 1969 Sir
George Reid was the member for Box Hill. A
redistribution of boundaries in the electorate in 1972
produced the new seat of Doncaster. As a result of
that split the new member for Doncaster was Morrie
Williams. It was not surprising that Sir George's
garden was as it was, because I found him to be an
old-world gentleman who had an earnest interest in
high values and was supportive of my interests at
the time in the Parliamentary process. He

Hon. ROSEMARY V ARTY (Silvan) - I join in
this condolence motion. Sir George Reid was a
gentle and dedicated politician committed to a life of
public service. He served his party and his State in
politics. He served his country through the Royal
Australian Air Force between 1940 and 1946 and
served his community through such activities as
having been Chairman of the Music for the People
Management Committee; Chairman of the Victorian
Overseas Foundation; President of the Society of
Notaries, Victoria; and member of the Box Hill
Hospital committee and board of management and
the Sox Hill Girls Technical School committee.
Sir Rupert Hamer once described Sir George as
rocklike. The word "rocklike" may denote stability,
but he was gentle also. Sir Rupert went on to say
that whenever things got a bit emotional in
Parliament or the Cabinet room it was the steel small
voice of George Reid that restored the peace. He
certainly was a peacemaker.
Sir George Reid's career commenced in 1926 when
he was admitted to practice as a barrister, and he
was admitted as a solicitor in 1928. After his service
in the Royal Australian Air Force, in 1947 Sir George
was elected as the member for the Legisla tive
Assembly seat of Box Hill. The size of the electorate
Sir George represented can be gauged by the fact
that it is now covered by three seats - Box Hill,
Bulleen and Doncaster.
Sir George Reid held many positions of note during
his distinguished political career. From 1955 to 1956,
at the beginning of his second stint in Parliament, he
served as Parliamentary Secretary and was a
member of the first Bolte Cabinet.
Sir George was a dedicated Warranditian. Although
he lived in Mont Albert for many years with his first
wife, Bea, when he married his second wife,
Dorothy, he moved to Warrandyte, where he played
an active role in many local organisations. Although
he spent the latter part of his life in Warrandyte, he
never forgot his old electorate of Box Hill. Each year
without fail he attended the Australia Day dinner at
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the Box Hill town hall - even when, in recent years,
he became increasingly frail. The staff of the Box Hill
council remember him with a great deal of fondness.
A measure of the man was the assistance he gave to
Japanese war brides and their husbands. Those
honourable members old enough will remember the
furore created by those returning servicemen whose
Japanese brides were not allowed into Australia.
Through his good offices Sir George arranged for the
entry into this country of Cherry Parker - and
Cherry and her husband, Gordon, still live in
Ringwood.
Sir George would often telephone me to talk about
issues of concern to him and the commwlity. He was
never patronising and was always a source of wise
counsel and constructive advice. He always
endeavoured to increase my knowledge and
understanding of many of the issues he had dealt
with in his public life. During the eulogy he
delivered at Box Hill, Lindsay Thompson went into
great detail about the long and involved career of
Sir George as a member of Parliament and a member
of many community organisations.
Sir George Reid was a kindly and immensely wise
man who was dedicated to all forms of public
service. He valued his family, which he considered
to be the centre of his life. His life touched those of
many others, which was very evident from the many
people from all walks of life who attended his
funeral. I count myself fortunate to have known
Sir George for a long time. I join with honourable
members in extending my condolences to Lady
Dorothy and to the children of his first marriage.
Hon. B. A. E. SKEGGS (Templestowe) - I knew
Sir George Reid for many years. In particular, I had
the pleasure of working with him on the Middle
Yarra Advisory Council from the time of its
formation. When the Hamer Liberal government
passed the relevant legislation in 1975, Sir George
was chosen as the right man to become the chairman
of the council because of his experience as a Minister
and the active role he played as a local resident of
the region.
The council, which also comprised representatives
of the various electorates and municipalities within
the area as well as representatives of the former
Melbourne and Metropolitan Board of Works, was
instituted to oversee the establishment of the Yarra
Valley Metropolitan Park. That work continued for
many years, during which time Sir George proved
himself an able chairman - and I had the privilege
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of serving as his deputy for some of that time. Sir
George always made a point of taking part in the
opening ceremonies of the various phases of the
park.
Sir George was the epitome of a gentleman. He was
always patient, solicitous, and ready to listen to and
properly consider every point of view. From 1975 to
1982 Sir George was responsible for advising the
then Board of Works, which was responsible for
developing the metropolitan park plans. The
establishment of the Yarra Valley Metropolitan Park
is testament to Sir George's excellent chairmanship.
I knew Sir George personally and found him to be
most supportive. Long after his retirement from
active political life he kept in touch with local
members of the Yarra Valley region. The advice he
offered, which was neither heavy-handed nor
calculated to exert pressure, was always helpful. His
advice was always greatly welcomed and
appreciated.
Like many other honourable members present
today, I had the privilege of attending the funeral
service for Sir George Reid and hearing the
magnificent oration from the Honourable Lindsay
Thompson, which will long remain in my memory
as the finest I have heard. It ranks along with the
great tribute he delivered at the funeral of the late
Sir Henry Bolte. Mr Thompson's oration truly
encapsulated the life of Sir George and will remain a
fine testimony to a fine gentleman.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

DEATH OF Mr CHARLES HAIG
BRIDGFORD
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 4 January 1993, of Charles Haig Bridgford,
and places on record its acknowledgment of the
valuable services rendered by him to the Parliament
and the people of Victoria as a member of the
Legislative Council for the South Eastern Province from
1955 to 1961.

Charles Haig Bridgford was a member for South
Eastern Province for a relatively short time -one
Parliamentary term of six years. However, he served
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with distinction in this House and gained great
stature in his local community.

with Mr Bridgford over a couple of years, but it
certainly was a good number of years ago now.

Charles Bridgford was active in the Liberal Party
and its predecessor organisation. He was educated
at Ascot Vale and Scotch College and then went on
to gain an accounting qualification, which he drew
on when discussing financial and commercial
matters in this House.

It is interesting to speculate why Mr Bridgford
served only one term in this Parliament. It is
30 years since he retired from this House at the
relatively young age of 51. Bill Bridgford made a
large contribution to the State, particularly its
economic development, through his various
activities, many of which have been alluded to today.

Charles Bridgford was involved in a large number of
corporate enterprises and engaged in a number of
sporting activities; from 1946 to 1958 he represented
Victoria in the sport of yachting.
I am proud to move this motion on behalf of the
government, and I pass on the condolences of all
honourable members to his family.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition, I jOin with Mr Birrell and the
government in extending condolences to the family
of Charles Haig Bridgford. I place on record the
acknowledgment of the Labor Party of his service as
a member for South Eastern Province from 1955 to
1961 and his active work on the all-party Public
Works Committee between 1958 and 1960.
He was not only a very active businessman and part
of the Bridgford Sons and Co. shipping agency but
also played an important role in developing
Victorian ports, which are so important to the State
today.
On behalf of the opposition I place on record
Mr Bridgford's contribution to Parliament and the
economy of Victoria, and express my condolences to
his family.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I knew Charles Bridgford as Bill, and I met
him on only a couple of occasions. On each occasion
we met at Parliament House in connection with his
interest in the skiing industry, which I represented
at that time because all Victoria's ski fields were
situated in my electorate. Regrettably, except for
Falls Creek, that is no longer the case.
I met Mr Bridgford through the good offices of that
other well-known skiing enthusiast, former member
of Parliament and former Attorney-General, the
Honourable Thomas Waiter Mitchell, who was
interested in the development of skiing in this State
and saw in Mr Bridgford an entrepreneur who could
lend some skill and capital towards that end. It was
in that context that I had a number of conversations

I join with other honourable members in extending
condolences to the members of Bill Bridgford's
family.
Hon. G. P. CONNARD (Higinbotham) - I knew
Bill Bridgford very well indeed because as a young
man I was the treasurer of South Eastern Province, a
province he represented well. It is interesting that
the three great people about whom the House is
currently speaking were special people associated
with the Liberal Party. Why were they special and
why did they become members of Parliament?
I shall refresh the memories of honourable members
regarding the 1952 double dissolution of Parliament,
which was caused by extremely turbulent party
relationships between the then Liberal and Country
Party, the Country Party and the Labor Party. Before
the double dissolution of 1952 the Country Party
had been the long-term governors of the State
interrupted only by the brief rule of the Cain
Government in 1951. John Gladstone Black
McDonald was the Country Party Premier at the
time, a position supported by the Labor Party, much
to the chagrin of the Liberal and Country Party.
The double dissolution resulted from the Liberal and
Country Party, headed then by Thomas Tuke
Hollway, advocating major electoral reform which
was resisted by the Cain Labor Party and the
Country Party. That plotted history led to the
expulsion of Thomas Tuke Hollway from the Liberal
and Country Party. His public expulsion was one of
the most dramatic moments of my life.
After the then Governor refused Premier
McDonald's request for a dissolution, Thomas Tuke
Hollway became Premier for four days. McDonald
took over as Premier again for one day, and the State
then went to an election. In the contest for South
Eastern Province Mr Tilley, an ALP member from
Gippsland, defeated Mr Isaac. It is interesting that
the Liberal Party candidate at the time was John
Rossiter, later to become Sir John, and he
represented Brighton in a later election.

ADJOURNMENT
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Turbulence remained in 1955, and when Charles
Gartside, former Minister of Health, stood for
Liberal and Country Party preselection for South
Eastern Province, it was fairly certain that he would
win. I was at the preselection, and the very last
question asked of him was what would be his
attitude he if were not preselected by the Liberal and
Country Party. He said that he would support
Hollway, and that was sufficient for him to be
defeated at the preselection. Bill Bridgford won the
preselection contest and subsequently came to this
Parliament with the same ethos held by Sir Murray
Porter and Sir George Reid. They were
ex-servicemen wanting to do something for their
country and saw a political involvement as a way of
achieving that.
Bill Bridgford was an outstanding man. When I
knew him he was a partner in Bridgford Sons and
Co., shipping agents, and he came to the Parliament
with a genuine desire for change. At that time goods
were shifted mainly by coastal steamers and rail. Bill
had enormous experience in that area and his main
contribution to Parliament was to enhance the
performance of coastal steamers. He also improved
rail transport. Although he anticipated that road
transport would be extended, he felt the better and
cheaper way to go was to develop strong coastal
transport links and strong rail networks. However,
when he became a member of this House, the most
powerful person in Parliament was the Honourable
Arthur George Warner, the architect of the failure of
Thomas Tuke Hollway and supporter of Henry
Bolte. Bill Bridgford had a head-on collision with
Mr Warner, and his progress in Parliament was
retarded by the very wily, experienced leader of the
government in this House. His voice as a young man
in politics was retarded by the political processes.
Mr Baxter commented on Mr Bridgford's interest in
skiing. I well recall that because as a young man I
developed an interest in skiing at the time when
there were no such things as ski lifts and one had to
trudge up the mountain before skiing skilfully
down. Mr Bridgford had a very attractive secretary,
and she and I became friends. Together with Bill
Bridgford, we went into the mountains to ski, and I
can recollect the first time we went to Falls Creek.
We climbed up almost to the top of the major
mountain and Bill looked down over the mountain
and said that it was worthy of development.
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Falls Creek. It may be interesting to note that that ski
lodge was built 40 years ago. I recall a delightful
Sunday morning when the lodge was being built.
We climbed up the mountain without access to ski
lifts or even rope tows. I skied off to the hottom of
the mountain with some youthful skill. Charles
Bridgford took off after me and halfway down hit a
log and broke his leg. It was 12 months before he
skied again!
He developed a real interest in the ski industry and
contributed a great deal to its development,
particularly at Falls Creek and then at Mount Buller.
As Mr Baxter said, he was one of the main architects
of the development of a strong ski industry, and he
retained that interest until a few years ago. He was
also a keen yachtsman, belonging to several
yachting clubs.
Charles Bridgford was an outstanding and kind
man. He held aspirations for the community similar
to those held by all the former members we are
talking about today. I held him in the utmost respect
and had deep affection for him. I join with the
House in mourning his passing and offer to his
widow and daughters my affectionate regards and
those of the House.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

ADJOURNMENT
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That, as a further mark of respect to the memory of the
late Honourables Sir Murray Victor Porter and Sir
George Oswald Reid, QC, and Mr Charles Haig
Bridgford, the House do now adjourn until this day at 8
p.m.

Motion agreed to.
House adjourned 3.33 p.m.
The PRESIDENT took the chair at 8.2 p.m.

GOVERNOR'S SPEECH
Address-in-Reply

I was a skier and Bill's secretary was a skier;
however, he had never skied. To ensure a little
comfort in his life he determined to establish a ski
lodge, and he built the first or second ski lodge at

The PRESIDENT - Order! I have to report that,
accompanied by honourable members, I waited
upon His Excellency the Governor on 2 December

TITLE OF "HONOURABLE"
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1992 and presented to him the Address of the
Legislative Council adopted on 18 November 1992
in reply to His Excellency's opening speech. His
Excellency was pleased to make the following reply:

market-related rents. The agreement was negotiated
with the previous Labor government, but the Liberal
government has presided over the implementation
of those changes.

Mr PRESIDENT AND HONOURABLE MEMBERS OF
THE LEG ISLA TIVE COUNCIL:

The Labor government had invited the
Valuer-General to establish the market rent for then
Ministry of Housing properties. That report was
forwarded to the then Ministry and it showed a
significant variation in rents. Together with my
division, I decided to refer the issue back to the
Valuer-General and seek his confirmation that the
market value was equitably established. The matter
was reviewed and the Valuer-General reported to
me that the market rent was appropriate, but he said
the increases in rental could be as much as $60 a
week. That seemed to be excessive and a cap was
placed on the upper limit of rent to be charged.

In the name and on behalf of Her Majesty the Queen
I thank you for your expressions of loyalty to Our Most
Gracious Sovereign contained in the address you have
just presented to me.

I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this State.
Richard E. McGarvie
Governor of Victoria.

TITLE OF "HONOURABLE"
The PRESIDENT - Order! I wish to announce
that I have received advice that His Excellency the
Governor has approved the retention of the title
"Honourable" by Mrs Joan Coxsedge, Mr Cyril
James Kennedy, Mr Robert Lawson, Mr Richard
John Long, Mr Giovanni Antonio Sgro and
Mr Kenneth Irving Mackenzie Wright, each of
whom served as a member of the Legislative
Council for a continuous period of not less than 10
years.

The amount of increased revenue is still subject to
further confirmation because the variations in
rentals will mean that some tenants who previously
were not eligible for rebates will now be entitled to
rebates and some who were receiving rebates will no
longer be eligible for those rebates.
The matter is totally unrelated to the obligation of
my division to meet the State deficit levy. I have
previously set out how that cost will be met. The
increased revenue will be used both for extending
the level of assistance to people who are not
currently receiving assistance and for maintaining
the division's existing rental stock.

MUNICIPAL BOUNDARIES
QUESTIONS WITHOUT NOTICE
INCREASED RENTALS FOR PUBLIC
HOUSING
Hon. T. C. THEOPHANOUS Oika Jika) - Will
the Minister for Housing state whether the expected
increased revenue resulting from the increase in
rentals of up to $25 a week for 6000 public tenants is
being used to offset the $6.3 million
Kennett-Stockdale home tax? If the increased
revenue is not being used for that purpose, what is it
being used for?
Hon. R. I. KNOWLES (Minister for Housing) The rental increases that have occurred for tenants of
public housing are a direct result of the
Commonwealth-State Housing Agreement, which
requires all the States to adopt a system of

Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Local Government inform the House of
the findings of the KPMG Peat Marwick review of
local government structures in Geelong?
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to inform the House
that this morning I arranged for the delivery of
copies of the KPMG Peat Marwick report to the
organisations that were the subject of the audit, that
is, the nine municipalities caught up in the failed
court action, the Local Government Commission, the
Geelong Regional Commission and the Geelong and
District Water Board. Honourable members will
recall that the audit was established as a
circuit-breaker to deal with the circumstances
surrounding local government boundaries in
Geelong.
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The report recommends that the municipalities of
Bellarine, Corio, Geelong, Geelong West, Newtown,
Queenscliffe and South Barwon, the Fyansford area
of Bannockburn and the Jan Juc, Wandana Heights
and Waurn Ponds areas of Barrabool be combined
into one municipality, the City of Greater Geelong.
The report also recommends tha t the rural areas of
Bannockburn and Barrabool not be included in that
central municipality but suggests that they should
forge closer links with their neighbours - that is,
Barmockburn with Buninyong and Leigh and
Barrabool with Winchelsea. In addition the report
recommends the abolition of the Geelong Regional
Commission and it suggests that the reform
processes involving the Geelong and District Water
Board be continued. It recommends that the
management of the coastal areas of the State - -

Honourable members interjecting.
Hon. R. M. HALLAM - I believe the report is
extremely professional and independent. It provides
a compelling argument in support of the
recommendations made. In line with the
commitment I gave to the Geelong councils, the
Geelong Regional Commission and the Geelong and
District Water Board, I intend to discuss the
ramifications of the report. I will do so next week
prior to the formulation of any recommendations to
Cabinet that may flow from the report.
Hon. D. E. HENS HAW (Geelong) - Last
November in response to a question asked by me,
the Minister for Local Government refused to
confirm tha t the poll provisions of the Local
Government Act would be available to the Geelong
community in the event of a government proposal to
amalgamate councils in the Geelong area. In view of
the major change indicated by the Minister, and the
fact that next week he will be consulting with the
organisations dealt with by the report, will he be
consulting with the community on this matter? Will
the wider Geelong community be consulted and
how will its wishes be addressed?
Hon. R. M. HALLAM (Minister for Local
Government) - I recall that when Mr Henshaw
raised this matter with me previously he asked
whether I would give a commitment on behalf of the
government that a poll would be held before any
decision was taken in respect of local government
boundaries in Geelong and whether the outcome of
that poll would be binding. I said I could not give
that commitment and that position remains exactly
the same today as it was then. The report is the
result of an extensive consultation process. It was
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not designed to suit some grand plan by the
government, but as a circuit-breaker on the impasse
that had been left under the previous
administration. The nine municipalities involved in
the process were locked in mortal combat before the
courts using ratepayers' funds and as a way of
breaking the impasse the government decided to
extend the State audit to review the work undergone
in Mr Henshaw's constituency over many years.
If Mr Henshaw is now suggesting that the outcome
should be contingent upon a poll, he is doing a
number of things. First of all, he is saying that local
government cannot be treated seriously - that is,
recommend a tions made by local government are to
be ignored. Honourable members must remember
that the initiative or the push for a review of
boundaries came from the municipalities in the first
place. In fact it was engendered by the major
municipalities in Geelong - that is, the elected
representatives of the community. The only reason
the government became involved was because of the
impasse that developed. I have told the
municipalities - and I will reinforce it again next
week - that I will hear the arguments about the poll
and decide whether that should determine the
outcome. I am not convinced by the arguments that
have been put to me to this time.

I repeat that the extension of the audit was done to
find a way through a sensitive issue in Geelong that
the government inherited. The work has been
undertaken at arm's length, quite independently of
government, in the hope of finding a way through it.
I am prepared to consult with the municipalities, the
Geelong Regional Commission and the Geelong and
District Water Board on any issues they want to
raise, including that of the poll. I repeat also that
because of the circumstances I am unable to give a
commitment about either the poll being undertaken
or its outcome. I shall consult on the poll and I shall
frame a recommenda tion to go to Cabinet and
ultimately to the party room. It will then be
presented to Parliament as a recommendation. I am
not able to give a commitment on the conduct or
outcome of the poll.

DOMAIN TUNNEL AND WESTERN
BYPASS PROJECTS
Hon. LOUISE ASHER (Monash) - Will the
Minister for Roads and Ports provide the House
with a status report on the Domain twmel and
Western bypass projects?

QUESTIONS WITHOUT NOTICE
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - The matters raised by Ms Asher relate to
worthy projects that would be of considerable
benefit to both the City of Melbourne and the State
of Victoria, not only to motorists but also to the
public at large. Both projects would enhance traffic
flow, lessen congestion, reduce air pollution and
improve the quality of life of many citizens.
It struck me as rather odd that the previous
government was fairly tardy in taking up either of
the issues until late in its period of office when
Mr White became quite enthusiastic about the two
projects. The then government called for expressions
of interest from interested contractors and then
proceeded to select and announce two preferred
bidders. That was done prior to the election, albeit
contrary to the wishes of the then opposition, which
believed the government was in a caretaker period
and should not be announcing preferred bidders.
One can understand the then government's anxiety
to have a good news decision prior to the election.

The unfortunate aspect of the announcement was
that the bidders were selected without fundamental
financial evaluation of the viability of the projects
and how they would be funded.
When the new government came into office, the
Minister for Major Projects and the Minister for
Roads and Ports, both of whom had some carriage
of the issue, were confronted with the situation of an
announcement having been made, bidders having
been selected and the government's having made no
decision at all, and having undertaken no in-depth
investigations as to how the projects were to be
funded.
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work on the projects to proceed as soon as possible.
It has made sure that other aspects have proceeded,

particularly environmental assessment processes.
Some months ago at the Melbourne Water theatrette
I attended a meeting at which a consultative
committee was established. I have since been back to
another meeting of that committee. It is working
through the issues with the community in a
perfectly ideal and professional manner, and I am
pleased to see community input coming forward.
Both of these projects, but particularly the Domain
tunnel, will benefit the State and Ms Asher's
electorate. The proposed tunnel will relieve traffic
congestion and take heavy vehicles off roads in
Monash Province, particularly on Beach Road.
The Domaill tunnel is the ldrgest project ever
contemplated in the State of Victoria. Clearly it is
important that financial aspects be thoroughly
thought through before construction begins. I am
pleased to advise the House that that work is
proceeding expeditiously.
Hon. D. R. WHITE (Doutta Galla) - By leave, I
move:
That the answer of the Minister for Roads and Ports be
treated as a Ministerial statement and taken into
consideration on the next day of meeting.

The PRESIDENT - Order! This matter is
entirely at the discretion of the Chair. I do not
believe the answer warrants that treatment.
However I point out to Mr White that he is entitled
in a motion to give notice of any motion to be dealt
with under General Business, getting the same
result, in effect.

It became perfectly obvious to us early in the piece

that it was necessary to establish an expert review
team to have a good look at what had been done
and, more particularly, what had not been done and
should have been done. A proper assessment of the
directions in which the projects were heading had to
be made. We proceeded to appoint a review team,
and it has done some excellent work, albeit
somewhat delayed by the unfortunate serious ill
health of the team leader.
The review team has shown that there had been a
fundamental lack of financial evaluation and that
some of the statistics and figuring that had been
relied upon had been thrown together very hastily
because of pressure to get the announcement out
before the election. They required checking; that is
being done. Nevertheless the government is keen for

By leave, motion withdrawn.

TRANSPORT ACCIDENT
COMMISSION ADVERTISING
Hon. D. R. WHITE (Doutta Galla) - I direct my
question without notice to the Minister for Roads
and Ports. In view of the fact that the board of the
Transport Accident Commission has instructed the
advertising agency responsible for the transport
advertisements to reduce its advertising budget by
20 per cent and to change the nature of the
advertisements to happy ones instead of the current
ones, with the consequent disastrous effects that will
have on the road toll, what steps will the Minister
for Roads and Ports take as Minister responsible for
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roads to ensure that the actions of the board of the
TAC are not put into effect?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The administration of the Transport
Accident Commission falls within the jurisdiction of
the Treasurer. I shall be pleased to pass on
Mr White's question to the Treasurer.

DUCK HUNTING SEASON
Hon. P. R. HALL (Gippsland) - My question is
directed to the Leader of the House in his capacity as
Minister for Conservation and Environment. What
steps has the government taken to address safety
during the duck hunting season, which will open
this Saturday?

and that there is a real need to literally keep the two
groups at arm's length. The major objective is the
safety of all concerned.
Departmental officers will be in the field on the
weekend to look after the human safety issue and
enforce the law covering wildlife and duck shooting
in general. The department will deploy 250 officers
across the State to enforce the regulations that
govern the season and to conduct surveys of
wetlands and shorelands for injured or distressed
birds.
I believe these actions are in the public interest and
are consistent with the representations made to us
seeking public safety improvements where possible.

VICTORIA STATE OPERA
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I appreciate the interest of the
honourable member and that of most other
honourable members in ensuring that the annual
duck hunting season is properly run and that there
is an overriding concern for human activity.
As has been the case in the past with all
governments, this year there will be an annual duck
hunting season commencing on Saturday, 20 March,
and the season will be run in similar manner to
those of previous years. However, some progression
has been made on the attitudes and actions of
previous governments to ensure that the primary
function of human safety is maintained, especially
during the first few days of the duck season.

Hon. C. J. HOGG (Melbourne North) - What
action is the Minister for the Arts taking to assist the
financial position of the Victoria State Opera, and
will that assistance include access to gaming
revenue?
Hon. HADDON STOREY (Minister for the
Arts) - The Victoria State Opera has had
discussions with the government in an effort to cope
with the problems that have occurred in recent years
as a result of a shortfall in subscription revenue,
something that has occurred with many companies
in the arts field. Those discussions have reached a
stage where the Victoria State Opera will be able to
continue its operations as it has in the past and
provide excellent opera and entertainment for the
people of Victoria. I expect to be able to make a
statement shortly that will deal with the details
sought by Mrs Hogg.

In an attempt to minimise conflict between game
shooters and protesters on the opening of the season
a t the weekend, the government has acted on the
advice of senior public servants, particularly those
within the Department of Conservation and Natural
Resources, and senior members of the Police Force,
including advice that was made available to the
former government last year, that there is a serious
risk to protesters during the opening of the duck
hunting season and a need to ensure that when there
is a clash between protesters and duck hunters
action is taken to keep risk to a minimum.

Hon. D. M. EVANS (North Eastern) - Will the
Minister for Tertiary Education and Training advise
the House of the steps he has taken to allow
non-government providers of training to tender for
the provision of government funded training
courses?

I recognise that the previous government was to be
commended, particularly last year, for bringing in a
code of conduct that would ensure that minimum
conflict takes place between parties who clearly hold
completely divergent views but who are acting in an
environment where all governments agree that there
will be a duck season. The government recognises
the legitimate rights of both shooters and protesters

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - At the last election the
coalition said that it would support the opportunity
for private providers to be more involved in the
provision of training opportunities in Victoria, that it
would allow private providers who could provide
acceptable training to achieve accreditation and that
non-government providers would be able to tender

PRIVATE TRAINING PROVIDERS
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for the provision of government funded training
courses.
Following that promise and advice from the State
Training Board a number of programs have been
approved under two rounds of pilot projects. Firstly,
there was a round where tenders were called, and I
announced last month that there were eight pilot
programs offering 179 training places in the fields of
hospitality, farm management, commercial cookery
and electrical work. Those programs were accepted.
Tenders have now been invited from private sector
training providers for the second round of pilot
programs, which is open to all private providers
provided they obtain registration from the board
and have the training course recognised before
funds are relE'asE'd. There has bE'en an increase in the
number of private providers in Victoria. Some 185
providers have been registered to date. The
organisations include Alcoa of Australia Ltd, Kodak
(Australasia) Pty Ltd, Target Stores, Holmes
Colleges, Open Channel, Australian Contemporary
Music Development Co. and Educational Living.
Another 42 private providers have indicated their
interest.
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propose to address the financial disadvantage
incurred by local government through its being
forced to act as a collection agent for the
government's iniquitous, unsatisfactory and absurd
$100 home tax?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the member for his question
and for his opening remarks. I will not take the
opportunity to respond to his provocative closing
comments. If the question is genuine, I am pleased
to respond to it. I am well aware of the claims being
made in respect of the cost of administering the State
deficit levy. A number of councils have raised that
issue with me and I can report to the House that the
issue has in fact been the subject of ongoing
consultation between my officers and the peak
organisations. Those consultations and consultations
directly with the Treasury - the Treasurer is in fact
the Minister responSible for the State deficit levyhave resulted in a range of amendments being
framed in anticipation of a Bill being brought before
the House to address a number of the administrative
issues raised by local government.

FUNDING FOR PUBLIC NURSING
HOME BEDS

It is estimated that 10 million student contact hours

will be achieved by registered private providers in
1993, which is equivalent to 25 per cent of the
contact hours provided by TAPE colleges in total.
This significant training effort is valuable for
Victoria in providing the training necessary for
Victoria to be competitive within Australia and
internationally.
We will continue to build on and learn from these
pilot programs and encourage choices that will lead
to a more competitive and efficient training market
with strong training on offer to Victorians.

STATE DEFICIT LEVY
Hon. PAT POWER Oika Jika) - I address my
question to my good friend the Minister for Local
Government. I do not intend to ask how defeat was
snatched from the jaws of victory, but I do ask
whether the Minister is aware that the cost of
collecting the $100 home tax exceeds the original
assessment made by the government.
Is the Minister aware that local government
authorities have reported that administration of the
$100 home tax is very time consuming and staff
spend a great deal of time answering questions from
those seeking explanations? Does the Minister

Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Aged Care advise the House of
progress towards the lifting of the freeze on
Commonwealth funding for public nursing home
beds in Victoria?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Those who have taken an interest in aged
care will be well aware that the Commonwealth
government's approach to the funding of nursing
home beds has significant implications for State
revenue. Approximately one-third of Victoria's
nursing home beds are in the public sector. That
contrasts with the position in New South Wales and
South Australia where the figures are more like 8 or
9 per cent.
Since 1984 the Commonwealth has frozen the
funding available to the States for public nursing
home beds at $34.50 per day per bed. That is well
below the funding provided to the private and
non-voluntary sectors.
Over recent years, particularly during recent
months, endeavours have been made for the
Commonwealth to accept responSibility for total
funding of public sector nurSing home beds in
Victoria. In its last Budget the Commonwealth
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indicated that it was prepared to remove the freeze
on funding but that any change would have to be
cost neutral. It indicated it would lift the freeze on
1600 public nursing home beds, but the Victorian
government has been able to negotiate with the
Commonwealth for the freeze to be lifted on 3120
beds, which is almost double the original figure.
The lifting of the freeze means that a number of
nursing home beds in Victoria will be closed, but
most of the beds involved are already unoccupied
and services will not be immediately affected. The
lifting of the freeze means significant savings to the
State; it will allow the government to develop
rehabilitation services for older Victorians. The
government is keen to meet the needs of people who
move from the acute-care hospital system back into
the community.
The savings from the new arrangements will be used
to put in place new services. The move represents a
significant change in the responsibility for providing
aged services and will mean a Significant
improvement in the delivery of those services. I am
confident that the government will be able to
provide enhanced services to meet the health needs
of frail Victorians.

CORRECTION OF BILL TITLES
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That where a Bill has passed through both Houses and
any title of the Bill includes a reference to a calendar
year earlier than that in which passage of a Bill was
completed, the Clerk of the Parliaments be empowered
to alter the calendar year reference in the Bill title and
any corresponding reference within the Bill itself to
accord with the year in which its passage was
completed.

Motion agreed to.

ADJOURNMENT OF BILLS
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That(a) unless otherwise ordered, where a Bill is
introduced by a Minister or is received from
the Legislative Assembly after 6 p.m. on 13
May 1993, and a motion is moved for the
second reading of the Bill, debate on that
motion shall be adjourned upon the
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conclusion of the speech of the mover until a
day no earlier than the first sitting day in
August 1993: provided that any Bill
transmitted from the Legislative Assembly
which is in the hands of the Clerk no later
than 10 a.m. on 14 May 1993 may be taken
through all stages; and
(b) this Order shall have effect until 30 June 1993.

This motion has been introduced in recent times as
an initiative of the Leader of the Government and it
is important that he receive credit for his initiative.
Its purpose is to bring order to the business of the
session. As this House concluded most of the
business on the Notice Paper at the end of the last
session there is not a large number of Bills on the
current Notice Paper.
As honourable members who have been members of
this Chamber for some time will appreciate, there is
always a shortage of Bills early in the session. It is
appropriate to inform members that it is unlikely
this House will be sitting on a Thursday over the
next few weeks. I shall be seeking discussions wi th
the Leader and the Deputy Leader of the Opposition
over the next few days about the appropriateness of
sitting in the next week or so until such time as we
are able to receive business from the Legislative
Assembly.
It is important to inform the House that we intend to

handle our business in a more measured fashion
than occurred in the last sessional period. The
government regards that sessional period as a
one-off experience. We shall be seeking to have
legislation proceed through Parliament at a more
measured rate.
It is also appropriate at this stage to flag that

honourable members should keep free the week
after the week we intend to rise so that we can
maintain an orderly passage of Bills through the
Chamber. The government is keen to ensure that
honourable members have appropriate time in
which to examine legislative proposals so that a
sensible debate on those measures occurs. This
motion is a way of establishing some discipline in
our relationship with the other Chamber and I am
confident that with the reasonable cooperation of all
honourable members, which has been the hallmark
of this Chamber, we can ensure an orderly sessional
period.
Motion agreed to.
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PETITION
State deficit levy
Hon. R. S. de FEGELY (Ballarat) presented a
petition from certain citizens of Victoria praying
for the immediate withdrawal of the State deficit
levy.
Laid on table.

I assure the House that all the necessary attention to
scrutinise regulations will be promptly attended to
by the committee.
Laid on table.
Ordered to be printed.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Statutory Rules Series 1991

Alert Digest, Nos 1 and 2 of 1993

Hon. B. A. E. SKEGGS (Templestowe) presented
annual report from the Scrutiny of Acts and
Regulations Committee on Subordinate
Legislation concerning Statutory Rules Series 1991
together with appendices.

Hon. B. A. E. SKEGGS (Templestowe) presented
first reports from Scrutiny of Acts and Regulations
Committee upon the Alert Digest, Nos 1 and 2 of
1993 together with an appendix.
Laid on table.

Hon. B. A. E. SKEGGS (Templestowe)
(By leave) - The first annual report presented by the
new Scrutiny of Acts and Regulations Committee is
historic because it concerns subordinate legislation.
The committee replaces the Legal and Constitutional
Committee, which previously handled subordinate
legislation. The committee has made excellent
progress.
In 1991 all statutory rules were carefully scrutinised
and some 339 were dealt with. The subcommittee
commented on about one in every six and received
an excellent response from Ministers and their
departments. Since its constitution last year the
committee has received cooperation from both
Ministries and departments and those responses
were prompt. In many cases there has been a need
for the committee to comment to a Minister, and
undertakings have been given to ensure that certain
amendments will be implemented or certain action
taken during the course of drafting legislation, or
reports made to Parliament.
The Scrutiny of Acts and Regulations Committee is
functioning well on an all-party basis, with members
of the three parties participating, and with the
appointment of excellent officers who will ensure
that the work is expedited. Tanya Coleman has been
appointed as the senior legal officer; Heather Holt
has been appointed research officer and Helen
Roberts has been appointed executive officer.

Ordered to be printed.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

MAJOR PROJECTS UNIT
Hon. M. A. BIRRELL (Minister for Major
Projects) presented report of the Major Projects
Unit for the year 1991-92.
Laid on table.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

BLF CUSTODIAN
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) presented report No. 21
dated 30 November 1992 and report No. 22 dated 28
February 1993 given to Mr President pursuant to
section 7A of BLF (De-recognition) Act 1985 by the
Custodian appointed under section 7(1) of that Act.
Laid on table.

ABATTOIR AND MEAT INSPECTION
AUTHORITY
Mr BAXTER (Minister for Roads and Ports)
presented report of Abattoir and Meat Inspection
Authority for year ended 30 September 1992.

NATIONAL ROAD TRANSPORT COMMISSION
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Ordered that report be considered next day on
motion of Hon. D. M. EV ANS (North Eastern).

NATIONAL ROAD TRANSPORT
COMMISSION
Mr BAXTER (Minister for Roads and Ports)
presented report of National Road Transport
Commission for year 1991-92.
Laid on table.

WORKCARE
Hon. R. M. HALLAM (Minister responsible for
WorkCare) presented reports and financial
statements for quarter ended 30 September 1992 of:

PAPERS
Laid on table by Clerk:
Accident Compensation Act 1985 - Minister's advice
of 20 November 1992 of failure of the Accident
Compensation Commission, Victorian Accident
Rehabilitation Council, WorkCare Appeals Board and
Convenor of the Medical Panels to submit September
1992 quarterly reports to him within one month after
the end of the quarter and the reasons therefor.
Adult, Community and Further Education Board Report, 1991-92.

Accident Compensation Commission;
Alexandra District Hospital - Report, 1991-92.

Convenor of Medical Panels;
Alpine Resorts Commission - Report, 1991-92.

Victorian Accident Rehabilitation Council; and
Altona District Hospital- Report, 1991-92.

WorkCare Appeals Board;
Ambulance Officers' Training Centre - Report,

given to Mr President pursuant to Accident
Compensation Act 1985.

1991-92.

Laid on table.

Ambulance Service Victoria - Metropolitan Region Report, 1991-92.

Ordered that reports be considered next day on
motion of Hon. C. J. HOGG (Melbourne North).

Ambulance Service Victoria - North Eastern Region Report, 1991-92.

WORKCOVER AUTHORITY
Hon. R. M. HALLAM (Minister responsible for
WorkCare) presented report and financial
statements for quarter ended 31 December 1992 of
WorkCover Authority given to Mr President
pursuant to Accident Compensation Act 1985.

Ambulance Service Victoria - North Western
Region - Report, 1991-92.
Ambulance Service Victoria - South Eastern Region Report, 1991-92 (two papers).
Ambulance Service Victoria - South Western
Region - Report, 1991-92.

Laid on table.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North).

Ambulance Service Victoria - Western RegionReport, 1991-92.
Ararat and District Hospital- Report, 1991-92.

AUDITOR-GENERAL'S REPORT
Architects Registration Board-

Salinity
The Clerk presented report of Auditor-General of
March 1993 on salinity pursuant to Order of
Council of 29 October 1992.
Laid on table.

Minister's report of 14 January 1993 of failure of
Board to submit 1991-92 annual report to him by
30 September 1992 and the reasons therefor.
Report, 1 January 1991 to 30 June 1992.
Bacchus Marsh and Melton Memorial HospitalReport, 1991-92.
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Ballarat Base Hospital- Report, 1991-92 (two papers).

Grain Elevators Board - Report, 1991-92.

Batman Automotive College of TA FE - Report, 1991.

Greyhound Racing Control Board - Report, 31 July
1992.

Bright District Hospital - Report, 1991-92.
Harness Racing Board - Report, 31 July 1992.
Clunes District Hospital- Report, 1991-92.
Holmesglen College of TAFE - Report, 1991.
Cobram District Hospital- Report, 1991-92.
Corryong District Hospital - Report, 1991-92.

Industrial Relations Act 1979 - Report of the President
of the Industrial Relations Commission on the
operation of the Act for the year ended 31 October 1992.

Creswick District Hospital - Report, 1991-92.
Curriculum and Assessment Board - Report, 1991-92.
Daylesford District Hospital - Report, 1991-92.
Donald District Hospital-Report, 1991-92.
Dunmunkle Health Services - Report, 1991-92.
East Gippsland Centre for Rehabilitation and Extended
Care - Report, 1991-92.
East Gippsland Community College of TAFE Report, 1991.
East Gippsland Hospital- Report, 1991-92 (two
papers).
Echuca District Hospital Inc. - Report, 1991-92.
Eildon and District Community Hospital - Report,
1991-92.
Fairfield Hospital-Report, 1991-92 (two papers).
Flagstaff College of TAFE - Report, 1991.
Flora and Fauna Guarantee Act 1988 -Order in
Council of 9 February 1993 adding items to
Schedule 2 - List of Taxa and Communities of Flora or
Fauna which are Threatened.
Gippsland Base Hospital- Report, 1991-92.
Glenview Community Care Inc. - Report, 1991-92.
Gordon Technical College - Report, 1991.
Goulburn Valley College of TAFE - Report, 1990.
Government Employee Housing Authority - Report,
1991-92.

Interpretation of Legislation Act 1984 - Amended
documents to accompany Statutory Rule No. 119/1992
(pursuant to the Gas and Fuel Corporation Act 1958)
tabled on 12 August 1992 which, by section 32 (4) (b),
are required to be laid upon the Table:
AS 1869 - 1991 - Hose and hose assemblies for
liquefied petroleum gases (LPG), natural gas and
town gas (as amended).
AS 4041 - 1992 - Pressure piping.
American Petroleum Institute - 5L Specification for Line Pipe, November 1992.
AS 1357.1-1992 - Water Supply - Valves for
use with unvented water heaters - Protection
valves.
AG 501 - 1992 - Code for Industrial and
Commercial Gas Fired Appliances.
ASTM A 105/ A 105M -1991 - Standard
Specification for Forgings, Carbon Steel, for Piping
Components.
Kaniva District Hospital- Report, 1991-92.
Kilmore and District Hospital- Report, 1991-92.
Loddon-Campaspe College of TAFE - Report 1991.
Loddon-Campaspe Regional Planning Authority Report, 30 September 1992.
Maldon Hospital- Report, 1991-92.
Manangatang and District Hospital - Report, 1991-92.
Mansfield District Hospital- Report, 1991-92.
Martial Arts Board - Report, 1991-92.
Melbourne and Metropolitan Board of Works
Employees' Superannuation Fund - Report, 1991-92.
Melbourne College of Decoration - Report, 1991.
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Melbourne College of Printing and Graphic Arts Report, 1990.

Ballaarat (City) Planning Scheme - Amendments
L33 and L35 to L37.

Melbourne College of Textiles - Report, 1991.

Bal1arat (Shire) Planning Scheme - Amendment
L29.

Members of Parliament (Register of Interests) Act
1978-

Bass Planning Scheme - Amendments L23 and
U8.

Cumulative Summary of Returns, September 1992.
Summary of Primary Returns, December 1992 and
Summary of Variations notified to 1 March 1993.
Moorabbin College of TAFE - Report, 1991.
Myrtleford District War Memorial Hospital- Report,
1991-92.
National Parks Act 1975 - Minister's notice of consent
to exploration works by CRA Exploration Pty Ltd in
Chiltern Park.
Nhill Hospital- Report, 1991-92.
Northern Metropolitan College of TAFE - Report,
1991.
Omeo District Hospital- Report, 1991-92.
Orbost and District Hospital - Report, 1991-92.
Outer Eastern College of TAFE -Report, 1991.

Berwick Planning Scheme - Amendments L51
Part 1, L52 and L53.
Box Hill Planning Scheme - Amendment Ll7 Part
1.
Bright Planning Scheme - Amendments US, L26
and L28 to L30.
Broadmeadows Planning Scheme - Amendments
Ll6, L36 and L37.
Brunswick Planning Scheme - Amendment L21.
Bulla Planning Scheme - Amendments L5S, L62,
L63 andL69.
Buln Buln Planning Scheme - Amendments L22
and L23.
Bungaree Planning Scheme - Amendments Ll7
and Ll9.
Buninyong Planning Scheme - Amendment L40
Part A.
Camberwell Planning Scheme - Amendment U9.
Caulfield Planning Scheme - Amendment L20.

Ouyen and District Hospital - Report, 1991-92.
Ovens and Murray Hospital for the Aged - Report,
1991-92 (two papers).
Ovens District Hospital- Report, 1991-92.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Alberton Planning Scheme - Amendments Ll4,
Ll7 and RLl.
Alexandra Planning Scheme - Amendments L24
and L2S.
Altona Planning Scheme - Amendments Ll7, L2S
and L27 to L29.
Ararat (City) Planning Scheme - Amendment Ll3
Part 1.
Bacchus Marsh Planning Scheme - Amendments
L28 Part 1 and L31.
Bairnsdale (City) Planning SchemeAmendments Ll7 and L30.

Chelsea Planning Scheme - Amendment L7.
Chiltern Planning Scheme - Amendments Ll6
and L20.
Cobram Planning Scheme - Amendment Ll4.
Coburg Planning Scheme - Amendments LlS
Part 2 and L24.
Colac Shire Planning Scheme - Amendment L4.
Collingwood Planning Scheme - Amendment Ll3.
Cranbourne Planning Scheme - Amendments
L59, L71, L73 and L79.
Croydon Planning Scheme - Amendment LSO.
Dandenong Planning Scheme - Amendment L21.
Diamond Valley Planning Scheme Amendments L22, L25 and L34.
Doncaster and Templestowe Planning Scheme Amendments L37 Part 3, LSO Part lA, L51 and L54.
Echuca Planning Scheme - Amendments Ll6 and
llB.
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Eltham Planning Scheme - Amendments Ll4 Part
1, L23 Part 1, L24, L27 Part 1, L28 Part 1 and L37.

Mildura (City) Planning Scheme - Amendment
1.36.

Essendon Planning Scheme - Amendments L35 to
1.37.

Mirboo Planning Scheme - Amendment RLl.

Fitzroy Planning Scheme - Amendments Ll2, Ll6
to Ll8 and L26.

Moe Planning Scheme - Amendment RLl.
Moorabbin Planning Scheme - Amendments Ll8
and L21.

Flinders Planning Scheme - Amendments 1.65,
L99, LlOO, Ll05 and Ll08.

Mornington Planning Scheme - Amendment L40.

Footscray Planning Scheme - Amendment L27.

Morwell Planning Scheme - Amendments 1.35
and RLl.

French Island Planning Scheme - Amendments
L6 and L7.

Narracan Planning Scheme - Amendments L20,
L30, L31 and RLl.

Geelong Regional Planning Scheme Amendments L93, Ll20, Ll25, Ll28, R116, R117,
RLlO, RLl12 and RLl27.

Northcote Planning Scheme - Amendments 1.3
and LlS.

Gisborne Planning Scheme - Amendments Ll8
and Ll9.

NWlawading rlaruUng &:he,ne - Am~ndments
L24, L26 Part 2, 1.34 Part I, 1.35, 1.37, L41, L45, L46
and L52.

Hastings Planning Scheme - Amendments L49,
L51, L52, L56, L61, L62, L72, L73, L76 to L78, L99
and LlD!.
Healesville Planning Scheme - Amendment L40.
Heidelberg Planning Scheme - Amendments L25,
L27, 1.31 to 1.34, 1.37, L48 and L49.

Oakleigh Planning Scheme - Amendment L21.
Orbost Planning Scheme - Amendment L22.
Otway (Shire) Planning Scheme - Amendment
L22.
Oxley Planning Scheme - Amendment L6.

Keilor Planning Scheme - Amendments L47 and
L49.

Pakenham Planning Scheme - Amendments Ll7,
L72and L76.

Kilmore Planning Scheme - Amendments 1.34,
L46, L48, L49 and L53.

Phillip Island Planning Scheme - Amendment
L35.

Knox Planning Scheme - Amendments L49, L51
and L54.

Portland (City) Planning Scheme - Amendment
1.34.

Korumburra Planning Scheme - Amendments
L28, 1.34 and L40.

Prahran Planning Scheme - Amendment L29.

Kyneton Planning Scheme - Amendment L2.
Lillydale Planning Scheme - Amendments L96
Part 1 and Part 2, L97 Part 2 and LlDO.
Lowan Planning Scheme - Amendment L4.
Malvern Planning Scheme - Amendments L6 and
LlO.
Marong Planning Scheme - Amendments L28
and 1.33.
Melbourne Planning Scheme - Amendments L74,
L92, L94, LlOO, Llll and L1l7.
Melton Planning Scheme - Amendments Ll2, Ll6
and L26.
Metropolitan Region Planning Schemes Amendment RLl48.

Preston Planning Scheme - Amendments L26 and
1.39.
Richmond Planning Scheme - Amendment L22.
Rodney Planning Scheme - Amendments L34
and LS6.
Romsey Planning Scheme - Amendment L20.
Rosedale Planning Scheme - Amendments 1.35
and RLl.
St Kilda Planning Scheme - Amendments Ll5
and Ll9.
Sale Planning Scheme - Amendments L2D and
RLl.
Shepparton (City) Planning SchemeAmendment L42.
Shepparton (Shire) Planning SchemeAmendments L44, L49, LS4 and L56.

PAPERS
Tuesday, 16 March 1993

21

COUNCIL

South Gippsland Planning Scheme Amendments Ul and RLI.

Royal Dental Hospital of Melbourne - Report, 1991-92
(two papers).

South Melbourne Planning Scheme Amendments L52 and L55.

Royal Melbourne Hospital - Report, 1991-92.

Springvale Planning Scheme - Amendments Ll6,
L33, L46 and LSO.

Royal Women's Hospital-Report, 1991-92 (two
papers).

Stawell (City) Planning Scheme - Amendment
U4.
Strathfieldsaye Planning Scheme - Amendment
L11.
Sunshine Planning Scheme - Amendments L41,
LSOand LS4.
Swan Hill (City) Planning Scheme - Amendment
L9.
Tambo Planning Scheme - Amendment LSO.
Traralgon (City) Planning Scheme - Amendments
L42 and RLl.
Traralgon (Shire) Planning SchemeAmendments L42 and RLl.
Wangaratta (City) Planning SchemeAmendments Ll6 and LI7.
Warrnambool (City) Planning SchemeAmendments L21 and 1.34.
Warrnambool (Shire) Planning Scheme Amendment L9.
Waverley Planning Scheme - Amendments LIS,
L31, L33 and L35.
Werribee Planning Scheme - Amendments L49
and LSO.
Whittlesea Planning Scheme - Amendments L45,
L58, L69, L75 and L76.
Williamstown Planning Scheme - Amendments
Ll2, Ll3 and Ll5.
Wodonga Planning Scheme - Amendment L40.
Woorayl Planning Scheme - Amendment L47.
Yallourn Works Area Planning Scheme Amendment RLl.
Yarrawonga Planning Scheme - Amendment LI6.
Prevention of Cruelty to Animals Act 1986 - Variation
to the Code of Practice for the Operation of Wildlife
Shelters.

St George's Hospital and Inner Eastern Geriatric
Service - Report, 1991-92.
Seymour District Memorial Hospital - Report, 1991-92
(two papers).
South Gippsland Hospital - Report, 1991-92.
South West College of TAFE - Report, 1991.
State Electoral Office - Report, 1991-92.
State Electricity Commission Superannuation Fund Report, 1991-92.
Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 - No. 318/1992.
Adoption Act 1984 - No. 339/1992.
Bees Act 1971-No. 300/1992.
Broiler Chicken Industry Act 1978 - No. 287/1992.
Caravan Parks and Movable Dwellings Act 1988No. 346/1992.
Casino Control Act 1991 - Nos 288 and 317/1992;
and No. 21/1993.
Chattel Securities Act 1987 - No. 3/1993.
Chiropractors and Osteopaths Act 1978No. 313/1992.
Conservation, Forests and Lands Act 1987No. 338/1992.
Country Fire Authority Act 1958 -No. 25/1993.
County Court Act 1958 - Nos 286 and 316/1992;
and Nos 7 and 8/1993.
Cultural and Recreational Lands Act 1963No. 12/1993.
Dairy Industry Act 1992 -No. 20/1993.
Dental Technicians Act 1972 - No. 312/1992.
Dentists Act 1972 -No. 328/1992.

Queen Elizabeth Geriatric Centre - Report, 1991-92.
Richmond College of TAFE - Report, 1991.

Drugs, Poisons and Controlled Substances Act
1981 - Nos 289, 290, 305, 308, 334 and 350/1992;
and No. 11/1993.
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Employee Relations Act 1992 - No. 26/1993.

Firearms Act 1958 -No. 348/1992.

Energy Consumption Levy Act 1982 No. 343/1992.

Fisheries Act 1968 - No. 325/1992; and
No.15/1993.

Environment Protection Act 1970-

Forests Act 1958 - No. 320/1992.

No. 293/1992, together with copies of the
following documents which, by section 32 of
the Interpretation of Legislation Act 1984, are
also required to be laid upon the Table:
American Standards:
ASTM D2700 - 88a - 1969 Designation: 236/83 - Standard Test
Method for Knock Characteristics of
Motor and Aviation Fuels by the Motor
Method.
ASTM D2699 - 88a -- 1988 Designation: 237/69 - Standard Test
Method for Knock Characteristics of
Motor Fuels by the Research Method.
British Standard BS AU 141a -1971 Automobile Series Specification for the
Performance of Diesel Engines for Road
Vehicles, 19 May 1971.
Agreement Concerning the Adoption of
Uniform Conditions of Approval and
Reciprocal Recognition of Approval for
Motor Vehicle Equipment and PartsUnited Nations, March 1958 (as amended
to 20 April 1986).
Regulations pertaining to exhaust smoke
emissions - Federal Register of United
States of America - Part 11, sub-part 1,
Section 85.874, No. 221, Vo137,
15 November 1972; and
No. 307/1992, together with copies of the
following documents which, by section 32 of
the Interpretation of Legislation Act 1984, are
also required to be laid upon the Table:
State Environment Protection Policy (The
Air Environment) (Gazette No. 63, 13 July
1981).
State Environment Protection Policy (The
Air Environment) (Amendment) (Gazette
No. 120, 24 November 1982).
State Environment Protection Policy (The
Air Environment) (Amendment) (Gazette
No. S 45,6 June 1988).
Evidence Act 1958 -No. 10/1993.
Financial Institutions Duty Act 1982 - No.
342/1992.

Gaming Machine Control Act 1991-No.
336/1992.
Government Employee Housing Authority Act
1981 - No. 14/1993.
Health Act 1958 - Nos 292 and 335/1992.
Health Services Act 1988 - Nos 291, 309, 314, 329
and 333/1992; and Nos. 22 and 23/1993.
Historic Shipwrecks Act 1981 - No. 311/1992.
Instruments Act 1958 - No. 303/1992.
Land Tax Act 1958 - No. 341/1992.
Legal Profession Practice Act 1958 - Nos 212 (in

lieu of that Tabled on 12 August 1992),298 and
299/1992.
Liquor Control Act 1987 - No. 330/1992.
Lotteries, Gaming and Betting Act 1966 - No.
344/1992.
Magistrates' Court Act 1989No. 324/1992;
No. 331/1992, together with a copy of sections
179, 179A, 179B, 179C and 179D of the
Commonwealth Industrial Relations Act 1988
which, by section 32 of the Interpretation of
Legislation Act 1984, is also required to be laid
upon the Table;
No. 332/1992; and Nos 4 and 9/1993.
Melbourne and Metropolitan Board of Works Act
1958 - No. 327/1992; and No. 13 / 1993.
Metropolitan Fire Brigades Act 1958 No. 347/1992.
Nurses Act 1958 -Nos 322 and 323/1992.
Optometrists Registration Act 1958 No. 310/1992.
Police Regulation Act 1958 -No. 326/1992.
Property Law Act 1958 -No. 301/1992.
Public Authorities (Dividends) Act 1983No. 39/1993.
Public Records Act 1973 - No. 297/1992.
Public Sector Management Act 1992 - No.
315/1992.
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Public Service Act 1974 - PSD Nos 30 and
31/1992 and DEC No. 8/1992.
Road Safety Act 1986 - No. 321/1992; and Nos 1,
2, and 19/1993.
Stock (Artificial Breeding) Act 1962No. 319/1992.
Subdivision Act 1988 - Transfer of Land Act
1958 - No. 302/1992.
Supreme Court Act 1986 - Nos 294, 295 and
351/1992; and No. 5/1993.

Heathcote Water Board
Latrobe Region Water Authority
Shire of Bacchus Marsh
Shire of Numurkah
Shire of Warmambool; and
United Shire of Beechworth
Werribee District Hospital- Report, 1991-92.
West Moorabool Water Board - Report, 1990-91.

Supreme Court Act 1986 - Juries Act 1967No. 6/1993.

West-:rn Hospital- Report, 1991-92 (three papers).

Transfer of Land Act 1958 - No. 304/1992.

William Angliss College - Report, 1991.

Transport Act 1983 - Nos 345 and 352/1992; and
Nos 16 to 18/1993.

Williamstown Hospital- Report, 1991-92 (two papers).

Valuation of Land Act 1960 - No. 296/1992.

Wimmera Base Hospital- Report, 1991-92.

Vegetation and Vine Diseases Act 1958No. 340/1992.

Wodonga College of TA FE - Report, 1991.

Water Act 1989 - No. 349/1992; and No. 24/1993.
Wildlife Act 1975 - No. 337/1992.
Zoological Parks and Gardens Act 1967 No. 306/1992.
Sta well District Hospital - Report, 1991-92.
Tallangatta Hospital- Report, 1991-92.
The Constitution Act Amendment Act 1958 Statement of functions conferred upon the Electoral
Commissioner, January 1993.
Transport Superannuation Board - Report, 1991-92.
Tweddle Child and Family Health Service - Report,
1991-92 (two papers).
Upper Yarra Valley and Dandenong Ranges
Authority - Report, 30 September 1992.
Wangaratta College of TAFE - Report, 1991.
Wangaratta District Base Hospital- Report, 1991-92
(three papers).
Warracknabeal District Hospital- Report, 1991-92.
Water Act 1989 - Minister's reports of extensions of
time granted to the following bodies to submit 1991-92
annual reports and the reasons therefor (seven papers):
Coliban Region Water Authority

Wodonga District Hospital- Report, 1991-92 (two
papers).
Yalloum College of T AFE - Report, 1991.
Yarrawonga District Hospital - Report, 1991-92.
Yea and District Memorial Hospital- Report, 1991-92
(two papers).
It

It

It

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Agricultural and Veterinary Chemicals Act - Sections
1 to 5, 19(4), (5),25,27,53,54,62,65 to 76 and Schedule
1 -11 March 1993 (Gazette No. GI0, 11 March 1993).
Children and Young Persons (Amendment) Act 1992 Sections 3, 20(10), 26(3), 28, 30(3), 30(4), 31 (except
paragraph (b) of section 31(1», 32, 34, 37 and 3829 January 1993; sections 4 to 6, 8 to 12, 13 (except
sub-section (2», 14 to 19,20(2),20(4),20(5),22 to 24, 26
(1),26(2),27,29,30(1),30(2),33 (except sub-sections (1)
and (2»,35 and 36 - 22 February 1993 (Gazette No. G4,
28 January 1993).
Chiropractors and Osteopaths (Amendment) Act
1992 - Sections 3 and 13 - 6 December 1992 (Gazette
No. G47, 2 December 1992).
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Crimes (Confiscation of Profits) (Amendment) Act
1991 - Whole Act (except sections 26 and 37)1 September 1992; sections 26 and 37 - 6 December
1992 (Gazette No. G31, 12 August 1992).
Dairy Industry Act 1992 - 24 December 1992 (Gazette
No. 570, 24 December 1992).
Employee Relations Act 1992 -Sections 88 and
172(2) -4 January 1993 (Gazette No. G48, 9 December
1992); sections 3 to 19,53 to 55, 163, 164, 168, 169,
179(3),180,183 and Schedule 1-27 November 1992;
sections 36, 37, 51, 52, 105 to 110, 113(3), 153 to 161,
179(2),181,182 and Schedules 2 and 4 -4 January
1993; remaining provisions -1 March 1993 (Gazette
No. 563, 27 November 1992).
Gaming Machine COlltwl Ad 1991 - Section 161(2)
and (3) -19 January 1993 (Gazette No. G3, 21 January
1993).
Intellectually Disabled Persons' Services (Trust Money)
Act 1992 -1 January 1993 (Gazette No. G50,
23 December 1992).
Police Regulation (Amendment) Act 199214 December 1992 (Gazette No. G48, 9 December 1992).
Public Sector Management Act 1992 - Sections 3, 4, 5,
104 and 105 -19 November 1992 (Gazette No. 560,
19 November 1992); sections 83 and 11127 November 1992 (Gazette No. 563, 27 November
1992); remaining provisions (except clause 23 of
Schedule 6) - 24 November 1992 (Gazette No. 562, 24
November 1992); clause 23 of Schedule 6 -1 March
1993 (Gazette No. 59, 26 February 1993).
Public Sector (Union Fees) Act 1992 - 24 December
1992 (Gazette No. G49, 16 December 1992).

State Owned Enterprises Act 1992 - Parts 2 to 5 and 7
and Schedule 1 - 2 December 1992 (Gazette No. G47, 2
December 1992).
Sunshine Land Act 1992 -16 December 1992 (Gazette
No. G49, 16 December 1992).
Superannuation (Public Sector) Act 1992 27 November 1992 (Gazette No. 63,27 November 1992).
Transport (Amendment) Act 1992 -1 December 1992
(Gazette Nos 565 and 566,1 December 1992).
Victoria Park Land Act 1992 - Whole Act (except
sections 1 to 4) -1 February 1993 (Gazette No. G4,
28 January 1993).
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BILL
Second reading
Debate resumed from 5 November 1992; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULL EN (Melbourne) - Although the
Bill is small it introduces a fundamental change by
abolishing the right of accused persons to give
unsworn evidence or to make unsworn statements.
The Bill is the first to be examined by the Scrutiny of
Acts and Regulations Committee, as reported in
Alert Digest No. 1 of 1993 because it will abolish an
existing right. I understalld responses to the Alert
Digest No. 1 have been received and that interest
groups intend to put submissions to the Scrutiny of
Acts and Regulations Committee. That in itself could
have been sufficient reason not to proceed with the
second-reading debate, but the Minister for Tertiary
Education and Training has told me that, although
he wishes the debate to proceed, any relevant
comments made by the committee will be taken into
consideration before the Bill is debated in the other
place. On that basis the opposition has agreed to
proceed with the debate tonight.
Members of the opposition believe the Bill is
unnecessary because the government has failed to
present sufficient evidence to justify the change. In
his second-reading speech the Minister said that the
provision is no longer required. He said that because
very few accused are unrepresented the need for the
protection afforded by the right to give untested
evidence no longer exists. The Minister also
admitted that unsworn testimony was introduced to
protect the disadvantaged at a time when accused
persons were often not represented and were not
allowed to give sworn evidence.
The opposition believes that, although most accused
persons are represented, many of them remain
disadvantaged, which is why the provision should
not be abolished. The opposition believes the right to
give unsworn evidence is a fundamental part of our
system of justice. Although the system can
sometimes be criticised, it is still based on the
presumption of the innocence of the accused. The
Crown must prove that an accused person is guilty
beyond reasonable doubt - in other words, it is not
up to an accused person to prove that he or she is
not guilty.
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The prevailing philosophy of our legal system is that
it is better for some guilty people to escape the force
of the law than it is to find an innocent person guilty
through an inefficiency in the system or a deficiency
in the proceedings of trial. Of course, no system is
perfect. Rather than a system that is more
inquisitorial, Victoria has inherited a system which
favours the accused and protects the innocent
whenever possible.
The government has presented its case with haste
and has not justified its position. From time to time
accusations are made about the abuse of unsworn
statements. In fact, investigations have proven that
they are abused, and as a result of those
investigations the previous government attempted
to remedy those abuses. If the government now feels
that those remedies, which were part of the 1986
amendments, did not remove all the abuses, it is
incumbent on it to bring forward evidence of any
such abuse.
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statements or remained silent. Trials should be
conducted in the fairest possible way. At least the
study was an attempt to examine the data to see if a
significant difference existed and whether an
advantage may have conferred on people who
avoided giving sworn evidence and, hence, avoided
cross-examina tion.
The recommendations of the report, as Mr Storey
would be aware, resulted in amendments that went
a long way towards removing any alleged abuses
tbat could result from the making of unsworn
statements. Now a person can give unsworn
evidence and be led in that evidence by the defence
counsel, but tha t person is also open to charges of
perjury. The judge can give precise instructions to
the jury and outline the choices available to the
accused, and the jury will be in no doubt about those
choices and can draw its own conclusions. That
seems the fairest approach.
In some of the material I have collected there are

I will present some examples of the use of unsworn
statements in criminal trials. The first is the
well-known September 1985 report of the Law
Reform Commission on unsworn statements in
criminal trials, which treats the subject thoroughly
and exhaustively. It reports on the only study
completed in Victoria that surveyed and obtained
evidence from both the County and Supreme courts.
It examined the County Court between 27 March
and 31 May 1985 and the Supreme Court between
18 March and 31 May 1989. Although those surveys
were not extensive, the report is the only one of its
kind done in Victoria.
The results are summarised in table 3 at page 39 of
the report. Defendants who gave sworn evidence
were acquitted in 36.8 per cent of cases and
convicted in 59.9 per cent of cases; defendants giving
unsworn statements were acquitted in 37.1 per cent
of cases and convicted in 60 per cent of cases; and of
silent defendants, 42.9 per cent were acquitted and
42.9 per cent were convicted. Those results were
drawn from only 41 cases.
No-one with any mathematical background would
pretend that significant conclusions could be drawn
from such a small sample. However, it could be
concluded that no statistical difference exists
between the conviction rates in trials where sworn
evidence is given and those where unsworn
statements are made. As a result of the discussions
on this subject, most people are concerned that there
must be an imbalance between the results of trials in
which defendants made sworn statements, unsworn

examples of Supreme Court judges making that
information clear to juries so that a person on the
jury can weigh up the information and consider the
veracity or otherwise of the evidence according to
the way it is presented.
The Bill is crude and is not based on any process. It
is well known that the Attorney-General and other
government members had no great love for the Law
Reform Commission, which has been abolished.
However, the government has established the
Parliamentary Law Reform Committee. It would be
appropriate for some of the work done by the Law
Reform Commission to be carried out by the
committee. Parliament would then benefit from the
updating of information or the methods of
presenting evidence so that it could make a
considered judgment about whether it is necessary
to abolish the longstanding rights of accused people
to give unsworn evidence.
The Law Reform Commission report also found that
people who were unrepresented would not be able
to back up an unsworn statement. Accused people
are not always articulate, highly educated or able to
handle the language well - particularly Aboriginal
people and people from a non-English background.
A high proportion of people in our courts are often
disadvantaged by skilful cross-examination by a
person who has a good command of the English
language. A number of results can flow from that.
Sometimes in those situations people, particularly
Aboriginal people, tend to agree with the person
interrogating them in an attempt to be helpful. That
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does not create a situation in which those people
present themselves before a jury in the fairest
possible light. Other people can simply be
intimidated.
A point brought out in many of the texts and in the
discussion that has taken place among people
concerned about these matters and about ensuring
that due process and justice prevail in the provision
of sufficient protection to enable accused persons to
be judged properly is the necessity of ensuring that
the jury is informed that choices are available and
that the accused person who chooses the course of
giving unsworn evidence shows that he or she is not
prepared to give sworn evidence, and that that is a
factor that can be taken into account.
I interpose a personal experience. Some time ago I
served on a jury in a murder trial. I found it a
demanding and serious experience. In the end I
wanted to know everything about the situation. In
some ways I felt inhibited as a juror by not knowing
the rules. I felt encumbered by the procedures in my
attempts to discover sufficient information to be in a
position to make a judgment that would affect the
person charged with murder. I feel that other people
on the jury would have liked to see the person
presented and give evidence of some kind.
There is a strong possibility that inarticulate people
who are innocent but who are likely not to be able to
present themselves well under cross-examination
will be advised by their counsel to remain silent. In
that situation the jury will be deprived of the
opportunity of seeing and making a judgment about
that person. I believe people who serve on juries are
capable of making such judgments in the context of
the evidence put forward.
Secondly I refer to an article written by Ron Merkel,
QC, entitled Unsworn Evidence in Criminal Trials The case for change and the case for the status quo which
was included in a Victorian certificate of education
legal studies discussion paper produced as part of
the Victorian Council for Civil Liberties schools
program when Mr Merkel was president of the
council.
Under the heading "Protecting the Innocent" the
article states:
A quite separate and further basis in more recent years
for the retention of this right on the part of an accused
is the recognition that in a multicultural and diverse
society many accused persons will simply present
poorly to a jury. Persons on serious criminal charges
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when in the witness box may stammer, twitch, sweat,
become flushed, appear to be uneducated, be stupid or
just seem confused. Those persons are no match for the
skilled Crown prosecutor but nevertheless they may
still be truthful and innocent.
Leading judges such as Chief Justice Bray in South
Australia and Lord Devlin in the United Kingdom have
commented that such circumstances can lead a jury to
ask if the accused is a bad witness or untrustworthy
rather than whether he or she is guilty.
U the right is abolished such persons will be deprived
of the opportunity to put their view of the facts before
the jury. Responsible counsel will not oppose clients to
cross-examination if they are unable or poorly
equipped to handle that situation.

An article by Bronwyn Naylor published in the Law
Institute Journal of July 1985 states at page 682:
The former Chief Justice of the South Australian
Supreme Court, John Bray, said recently of the
unsworn statement that "alllogic is against it and a
good deal of experience is for it". He went on, '1f the
unsworn statement does go and all accused persons
who want to get their story before the jury are forced
into the witness box I think that some guilty people
who would otherwise be acquitted will be convicted
and that is a good thing as far as it goes. But, I also
think that some innocent people will be convicted who
would otherwise be acquitted and in view of the
traditional bias of the common law in favour of the
accused that should have enormous weight."

The journal also quotes the former Mr Justice
McGarvie of the Victorian Supreme Court, who said
that he considers that:
... the unsworn statement can be the only realistic way
that an accused person can combat police fabrication of
a confession.

Further on in the article Ms Naylor underpins what I
was trying to explain earlier:
There can be cultural differences in the way in which
people deal with forceful questioning. Some, such as
Aborigines, when faced with authority figures, may try
to agree with them, and to say what they think they
want to hear. This could obviously produce
contradictory evidence. It is also said that Aborigines
can have difficulty with the concept of ascribing
"reasons" to their actions.

EVIDENCE (UNSWORN EVIDENCE) BILL
Tuesday, 16 March 1993

COUNCIL

27

---------------~------------------------------------

I do not argue that there should have been no review
of this matter by the government since 1986. I am
arguing that the government has basically taken a
knee-jerk reaction and that the legislation was put
forward among a host of other Bills that were
rushed through during the last sessional period. It
was only as the result of exhaustion that this Bill was
not passed in the early hours of the morning during
that sessional period, without the House being given
the opportunity of having the sort of debate that has
commenced tonight.
The government would be wise to consider
resurrecting a decent process and allowing an
investigation by a Select Committee of some kind or
by the jOint committee set up in this Parliament, or
to consider commissioning people with appropriate
experience to provide updated evidence to the
evidence taken in 1985.
There is nothing before the House that shows what
evidence was produced, what debate occurred and
what input there was from people concerned with
justice and the law. The government has simply
brought the Bill forward. The second-reading speech
was totally inadequate and did not provide any
argument for the measure - it was cobbled
together! I have seen no other document presented
with this Bill by the government to justify this
change.
If nothing else, one of the most pertinent comments

that can be made about the result of Saturday's
election is that change that is not accompanied by
some process which convinces sufficient of the
people that it is a worthwhile change is doomed and
will not be respected.
This is a small Bill but it will affect people in society
who are at the cutting edge of our system in that if
they are found guilty they will suffer severe
penalties. We should focus carefully on changes
proposed to this area if we want people to respect
the law as being just and if we want to preserve the
presumption of innocence and the system under
which we operate, which basically protects the
innocent and weights the process in favour of the
accused.
In conclusion, I do not believe the government has
made out a strong case. It has not presented
evidence to the House of the necessity for changing
the law. It has not put a case demonstrating abuse of
unsworn statements or that defendants making
unsworn statements are in some way not subject to
the laws of perjury, which are designed to prevent

abuses such as those that may have occurred in the
past.
The opposition opposes the Bill. I hope the
government takes heed of the concerns expressed
and considers an improved process before the Bill is
passed in this place.
Hon. LOUISE ASHER (Monash) - I support the
Bill. I am delighted that after 10 years of a Labor
government Victoria now has an Attorney-General
who feels strongly about the rights of victims,
particularly the rights of women victims and how
they are treated in rape trials.
At a function to commemorate International
Women's Day held in the office of the
Attorney-General last week, the Attorney-General
expressed the view that the prime motivation for the
introduction of the Bill was to address the inequities
that still exist in rape trials. I commend her for this
initiative, but I am appalled that the opposition,
whose Leader has made many comments about
violence against women and the inequities that
occur in rape trials -she does not have much going
for her, but she does understand women's issuesopposes a just, equitable and fair Bill.
Hon. W. R. Baxter - Hypocrisy is nothing new to
them!
Hon. LOUISE ASHER -Hypocrisy is an art
form for the opposition. I am not legally trained but
I am very concerned about the little - Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - I am pleased that
Mr Nardella is a great feminist, as he stated in his
maiden speech. If the honourable member
supported feminist issues half as strongly as he
makes out he does, he would support the Bill.
Hon. D. A. Nardella - It is not specific to rape
trials.
Hon. LOUISE ASHER - The measure is
fundamental to rape trials and the Attorney-General
has said a major factor in introducing the Bill is to
address the problems that occur in rape trials,
although the amendments will also apply to other
trials.
Hon. D. A. Nardella - Make it specific to rape
trials.
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Hon. Haddon Storey - Would you support it
then?
Hon. D. A. Nardella - We would look at it.
Hon. LOUISE ASHER - I speak now from a
non-legal perspective and as a woman who is
concerned about the level of crime and violence in
society, and as someone who has grave concerns
about the public perception of whether courts are
able to cope fairly with the rights of victims,
particularly in trials. I am concerned about victims'
rights and I make the point that the government has
an agenda to safeguard victims' rights, which were
ignored for 10 years under Labor.
The situation at the moment is that a defendant can
remain silent, can give sworn evidence and be
cross-examined on that evidence or can make an
unsworn statement or give unsworn evidence,
depending on whether he or she is represented.
Mr Pullen referred to the law as it now stands.
However, the problem with an unsworn statement
or unsworn evidence is that the accused person
cannot be cross-examined on an unsworn statement
or unsworn evidence. The way to obtain veracity in
a trial is to submit the accused to cross-examination
in the same way as every other witness is subject to
cross-examina tion.
The Bill proposes amendments to the Evidence Act
and the Crimes Act, which will give the accused two
options: the first is to remain silent - the right to
silence is unaffected, as it should be - and the
second will give the accused the right to give
evidence if he or she wishes, something Mr Pullen
overlooked.
The government proposes that a defendant's
evidence be subject to cross-examination. I repeat:
the only way to ensure veracity when people give
evidence is to subject the evidence to
cross-examina tion.
Unsworn evidence has an historical basis and is an
anomaly of the law. The Minister for Tertiary
Education and Training referred to the anachronistic
reasons for this. It was a carry-over from the days
when an accused was not entitled to speak at all at
his trial because it was thought he would perjure
himself. Those reasons are clearly articulated in the
Minister's second-reading speech and it is clearly an
outdated law. It is no longer compatible with
modem systems of justice.
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A number of attempts have been made to reform
this iniquitous situation. Mr President, as a private
member, introduced a private member's Bill on 4
April 1985 and set out a number of reasons,
including 10 reports that Mr Pullen should have
referred to, to justify the need for abolition of
unsworn statements. I do not propose to refer to
those reports, but I do propose to quote an excellent
summation of the need to abolish unsworn
statements contained in Mr Chamberlain's speech at
that time. He states:
It is my view that the unsworn statement is an

anachronism which leads to much abuse. It gives an
unfair advantage to a defendant at what is otherwise a
fair trial. It enables him to attack the credibility of
others without subjecting his own credibility to similar
attack. It is a right which, when abused, abuses the
rights of others.

I am amused to hear honourable members opposite
mocking the fairness of the rights of victims and
speaking in favour of the rights of the accused. I am
surprised at the stance they have taken.
The second series of attempts to reform the process
is not something new that the government has
sprung on the Labor Party. A series of inquiries has
been held in this State, in other States and overseas:
the Chief Justice's Law Reform Committee in 1970,
the former Statute Law Revision Committee in 1972,
the Victorian Law Reform Commission in 1981 and,
under the Labor government in 1985, the report into
unsworn statements by the Law Reform
Commission.
As Mr Pullen pOinted out, the Law Reform
Commission made a number of recommendations.
Indeed, Mr President, the private member's Bill you
introduced was held over to await the results of the
report. The then Attorney-General, Jim Kennan, in
anticipation of the report, made a number of
statements that clearly indicated he was not in
favour of the abolition of unsworn statements. Prior
to the report from the Law Reform Commission on
unsworn statements, Mr Kennan had indicated his
total disdain for the concept of fairness in trials,
particularly those dealing with rape victims.
The Law Reform Commission recommended that
unrepresented persons be able to make unsworn
statements. In other words they were able to
continue to do so. The commission also
recommended that a represented person should be
able to give unsworn evidence, which could be
elicited by questioning, but most importantly, was
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not subject to cross-examination. Mr Pullen omitted
to say that there was a minority report submitted by
Mr Justice Gobbo and Mr Smith who in fact came to
the conclusion that a represented defendant
standing trial in any court should not have
immunity from cross-examination if the defendant
chose to give evidence.
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interested in having our trials conducted in the
fairest possible way". We, too, are interested in trials
being conducted in the fairest possible way, and that
is to subject defendants' evidence to
cross-examination as is the case with any other
witnesses' evidence in trials.
Hon. D. A. Nardella - They can remain silent!

Hon. B. T. Pull en interjected.
Hon. LOUISE ASHER - I have read that one as
well. In 1986 the government introduced
amendments to the Evidence Act which picked up
the recommendations made by the Law Reform
Commission and also amendments in relation to
perjury. However, no-one has been charged with
perjury under the system, even after the
introduction of the amendments. The reform
appears to be unsuccessful. The major problems are
twofold: firstly, unsworn evidence is not subject to
cross-examination; and secondly - a matter with
which the ALP is having difficulty coming to
grips - that should victims of crime survive, they
are disadvantaged in criminal trials, which is an
indictment of the system.
I turn to the survey referred to by Mr Pullen. It says
that the incidence of unsworn statements under the
study conducted by the Law Reform Commission in
the County and Supreme courts in 1985 showed that
despite the fact that only 61 cases were examined by
the Law Reform Commission, it was able to make a
number of observations about the incidence of
unsworn statements: 57.4 per cent of the sample
made unsworn statements; all defendants in sexual
assault trials made unsworn statements -and the
situation was similar in drug trials; and the vast
majority of people charged with offences against a
person made unsworn statements.

Hon. LOUISE ASHER - That is an option, and
that is also fair. Thank you, Mr Nardella, for
pointing that out. The argument for the retention of
unsworn statements was put by Mr Pullen. He said
that this particular form of defence was related to
the principles of law, that one was innocent until
proven guilty and that the Crown must prove that
guilt. But the Attorney-General contends there are
enough checks and balances within the existing
system to ensure that those principles of law are
adhered to.
Mr Pullen also said that an argument advanced by
those in favour of the retention of unsworn
statements was that the jury will be able to
distinguish between unsworn evidence and sworn
evidence that is cross-examined, but that is not
necessarily so. Even the most intelligent member of
a jury - Mr Pullen said he had been a member of a
jury - would not necessarily be able to attribute the
difference in evidence that he or she hears. Even an
intelligent person who is not familiar with the legal
process could be confused by the court proceedings.
The third argument put by Mr Pull en in favour of
unsworn statements is the ALP's favourite argument
of fairness. It argues that an accused may be
unintelligent, disadvantaged, uneducated or
intimidated in the face of cross-examination. I shall
come back to that argument because I do not believe
it holds in the modern court system.

It appears that unsworn statements are a popular

way of dealing with defendants charged with
offences against persons and those charged with
sexual assaults. The former Labor government
expressed concerns about these issues and I am
disappointed to find that the opposition will not
support the Bill. Mr Pullen pointed out that the
conviction rate in this particular survey were not
substantially different, but that is not the issue.
Unsworn statements are used by defendants in
sexual assault cases and those charged with offences
against persons.
There is a widespread perception among victims
and the community that the system is unfair.
Mr Pullen said earlier, '1 assume we are all

The fourth argument was that the retention of
unsworn statements provided protection for those
with criminal records against cross-examination
about past offences that were unrelated to the
current offence. There are enough checks and
balances within the system for judges to ensure that
tha t will not be the case.
I turn now to the arguments in favour of the Bill,
which I regard as more powerful. The fundamental
argument advocated by the Attorney-General and
the government is the issue of fairness for the victim
as against the accused person. A fundamental belief
held by many people is that all witnesses should be
treated equally. It is seen as an injustice by the
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victim if an accused is the only witness who is
allowed to give unsworn evidence and not be
cross-examined. In 1992 the shadow
Attorney-General, now the Attorney-General, wrote
an article for the Law Institute Journal with the
headline, ''The unsworn alternative - Incorrect
weight on the scales of justice". She says:
Unsworn statements and unsworn evidence undermine
the confidence of many in the criminal justice system,
especially in rape or other sexual offence cases. A
distressed victim who survives an attack, endures a
rigorous examination by the police and
cross-examination by the prosecutor, then sees the
accused stand before the court giving a statement
which is not exposed to any questioning, or tested by
anyone, understandably questions the principles
underlying the legal system.

The article continues:
The extended application of the rules of perjury to
unsworn evidence or statements was thought to
provide a sufficient answer to the potential for
dishonest answers or statements made by the accused.
However, the penalties for perjury have negligible
value as a deterrent for an accused who, if convicted,
will face a long sentence ... In Victoria, no successful
prosecutions have been brought for perjury against an
accused who gave unsworn evidence since the 1986
amendments.

The accused has the freedom in an unsworn
statement or by unsworn evidence to attack the
reputation of innocent people. Unsworn statements
can and have contained offensive statements and it
is too late for the judge to comment on them once
they are made.
I move to the point about juries, a point that has
been made on many occasions by people who
favour unsworn statements. It is difficult for
members of juries to put the appropriate weight on
the relative importance of sworn and unsworn
statements. As I have said, members of juries, even
the most intelligent people and those with a keen
sense of justice, can become bamboozled by the
entire legal process. If a victim is attacked during a
trial, as happens in many instances, members of
juries can give equal weight to the attack whether it
was made by way of an unsworn statement or by
someone who has made a sworn statement and been
cross-examined. It is a major problem that unsworn
statements have been able to be used until now.
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The next argument for the abolition of unsworn
statements is that in many instances they have led to
unfair practices in the courtroom. Witnesses can be
cross-examined heavily to elicit material that is then
included in unsworn statements and unfavourable
answers by other witnesses may be explained away
in an unsworn statement, without cross-examination.
Mr Pullen asked: what evidence does the
government have that unsworn statements have
failed in some way? I direct his attention to what has
happened in other parts of Australia, in the United
Kingdom and in New Zealand, where unsworn
statements have been abolished. They were
abolished in Queensland in 1975, in Western
Australia in 1976, in the Northern Territory in 1984,
in South Australia in 1983, in the United Kingdom in
1983, and in New Zealand in 1986. All those places
had a series of reports on unsworn statements that
concentrated in particular on rape trials. They came
up with the idea that unsworn statements were
completely unnecessary to a fair trial. As I said,
unsworn statements have been abolished in all those
places. The arguments for retention of unsworn
statements do not stand up.
Under the government's proposal, the accused's
rights are preserved. The right to remain silent is
preserved and if the accused wishes to give evidence
in his or her favour - in the cases I am interested in
it is mainly his favour - it will be subject to
cross-examina tion.
I also make a comment about another argument
presented by members of the Labor Party. The
former Attorney-General - or one of them - and
Mr Pullen have said that the uneducated and the
disadvantaged should have some sort of right to
give unsworn evidence. Probably the two most
famous people who have made unsworn statements
were Lionel Murphy and Murray Farquhar. Given
their respective High Court and New South Wales
magistrate backgrounds, one should have thought
that the reasons for maintaining unsworn statements
could not be supported on the basis that they were
poor fools, or at least not necessarily on that basis; it
is up to members of the Australian Labor Party to
decide whether they want to argue that they were!
However, the comment about disadvantage would
not necessary apply to Lionel Murphy or Murray
Farquhar. Further, most people are represented.
The argument that the accused may not stand up to
cross-examination was canvassed by Mr Pullen,
who quoted comments made by Mr Ron Merkel,
QC, on behalf of the Victorian Council for Civil
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Liberties. I have the same discussion paper, which
appeared in the Age of 23 July 1991. I refer to it
because it is one - Hon. Pat Power - Not from the Age!
Hon. LOUISE ASHER - Yes, from the Age in
1991. I note that the editorials have been strongly
supporting the government in recent times; you
must be devastated! The article quotes Mr Merkel as
having said:
A quite separate and further basis in more recent years
for retention of this right on the part of an accused is
the recognition that in a multicultural and diverse
society many accused persons will simply present
poorly to a jury. Persons on serious criminal charges
when in the witness box may stammer, twitch, sweat,
become flushed, appear to be uneducated, be stupid or
just seem confused. These persons are no match for the
skilled Crown prosecutor but nevertheless they may
still be truthful and innocent.

It occurred to me that many rape victims may
stammer, twitch, sweat, become flushed, appear to
be uneducated and be no match for skilled Crown
prosecutors. If they are cross-examined on their
evidence and should they - Hon. Pat Power - Did Ron Merkel say that?
Hon. LOUISE ASHER - No, I am taking the
comments he has made. I did not give the
impression that he made them. I do not think you
were listening properly because you were too busy
in terjecting!
The comments made by Mr Merkel may be applied
to victims. I would have expected Mr Power to have
a more sympathetic view of the victims of crime.
Mr Pullen maintains that the issue is contentious but
for a contentious issue it has an impressive list of
supporters. Many people are in favour of the
abolition of unsworn statements and evidence.
The Australian Law Reform Commission was split
on the issue. In 1987 Judge Wi1cox issued a minority
report in favour of the abolition of unsworn
statements. As I said, a minority report was
presented also by Mr Justice Gobbo and Mr Smith to
the former Victorian Law Reform Commission.
However, many other judges are in favour of the
abolition of unsworn statements. They do not
necessarily wish to give their names but they were
prepared to make comments to the commission. I
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refer to the comments made by two Supreme Court
judges who gave evidence to the commission. The
first said:
The real problem concerns not only the abuse of the
right, but the impossibility of proper assessment of the
weight to be attached to a statement untested by
cross-examination.

A second Supreme Court judge in the survey to
which I refer said:
... there have been many instances of accused persons
who have abused the privilege of making an unsworn
statement by introducing irrelevant and misleading
material and making unfounded allegations which the
Crown by reason of procedure has been unable to
refute.

Two strong arguments have been advanced by
Supreme Court judges in favour of what the
government is proposing in the Evidence (Unsworn
Evidence) Bill. A stream of judges has expressed
support for the particular reform being proposed by
the government. One was Mr Justice Beach. The
Herald-Sun of 18 May 1991 refers to an article of his
that appeared in Police Life in 1983:
Cross-examination is probably the best test yet devised
to assess the truth of a person's statement and to deter
lying ...
What has an innocent person to fear from giving
evidence on oath and having his account tested by
cross-examination? In my opinion, the short answer
is - nothing.

A very powerful argument is advanced by
Mr Justice Beach in favour of the government's
position. The Police Association of Victoria and
senior police are also in favour of this reform,
particularly after the Walsh Street murders. While it
is contentious whether in that case the unsworn
statement was critical in the acquittal, I place on
record that police at that time were particularly
strong in their support of this reform by the
government.
I turn to the issue of rape trials because, like most
women, I feel particularly strongly that victims have
been disadvantaged by court procedure. As I
mentioned earlier, the Attorney-General said that
her prime motivation for this reform was the
problems rape victims face in the decision to report
a rape either in the first instance or when the case
goes to trial.
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As the Minister for Tertiary Education and Training
would know, I have advocated reform in this area
since 1978, when I approached him along with the
then Premier, Sir Rupert Hamer, with a number of
proposals for reform which were received very
sympathetically and were largely enacted. As
Attorney-General, Mr Haddon Storey introduced a
number of components of rape law reform.
However, the issue of inequity is still to be
addressed in the long term. Unsworn statements
form part of the reform that must take place.
I also wish to draw attention to the threat of rape to
many women in my electorate, which is obviously
not something one boasts about. Judith Dixon was
kind enough to provide me with some figures from
the results of a survey conducted by the Victorian
Community Council against Violence.
Hon. Pat Power - An excellent member of
Parliament.
Hon. LOUISE ASHER - In fact she gave more
figures to a journalist, and only gave me lesser
figures. She gave a journalist a full range of figures
and me lesser, vetted figures. The figures were
gathered over a three-year period and unfortunately
no conclusions can be drawn from them.
I am sad to say that St Kilda is featured with 59
rapes in the three-year period covered by the
figures, which was way ahead of the figures for any
other.municipality. Obviously other issues such as
the number of people coming into my electorate
affect this figure. The case of the Armadale-Prahran
rapist did not involve unsworn statements because
the man pleaded guilty, but this man terrorised
women living alone in flats in my area.
In Monash Province the incidence of people living
alone and the number of people coming into the
electorate have unfortunately resulted in women
being in particular danger. However, as anyone who
knows anything about the incidence of rape knows,
most rapes are perpetrated by people the victims
know, so I am confining my comments to unknown
attackers.

The municipality of St Kilda has a concentration of
women living alone in flats and this has resulted in
an unfortunate focus on the incidence of rape in the
area. Obviously the problems of rape for women are
manifold. First, there is the question of whether to
report a rape. I wish to comment on the incidence of
unreported rape because that is inextricably
entwined with the shortCOmings of the legal system
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as women see it. I quote a report on incidence of
unreported rape called Public Violence: A Report of
Violence in Victoria, written by the Victorian
Community Council against Violence. I quote from
page 30:
It is generally accepted that, historically, many victims
of rape, for a range of reasons, have been reluctant to
report these offences to police. The degree to which
these offences are not reported is, of course, not exactly
known. Some estimates have suggested that
approximately a quarter of all rapes come to the
attention of police (Australian Bureau of Statistics,
1983); others have argued that as few as one in ten may
be reported (Smith, 1989) ... it is clear that the
occurrence of rape, whatever the level might exactly be,
is a blight on our community and is to be condemned
and opposed. The fact that the vast majority of victims
still appear reluctant to report these crimes is a
continuing indictment of our criminal justice system.

I also refer to A Profile of Rapes Reported to Police in
Victoria 1987-1990, again a report of the Victorian
Community Council against Violence on the
non-reporting of rape. A telephone survey
conducted in Victoria by the Real Rape Law
Coalition is detailed in the report. According to the
survey, in two-thirds of cases a report was not made
to police. The most frequently mentioned reason for
not reporting was that the victim "did not think
reporting would do any good". That reason was
listed by 53 per cent of callers in the telephone
survey.
The Victorian Community Council against Violence
suggested that those responses reflect a lack of faith
that the criminal justice system will deal with
matters satisfactorily. I am not for a minute
suggesting that the introduction of unsworn
statements would totally rectify the appalling
situation whereby it would appear that a majority of
rape victims are not prepared to report rape as they
do not feel the criminal justice system can deal with
their complaints satisfactorily, but unsworn
statements are one very important factor that
victims are aware of because cases are reported so
widely in the press. This is widely discussed by
victims with legal advisers, for example.
The reform introduced by the Attorney-General will
go some small way towards addressing the failings
of the criminal justice system and dealing with rape
in the sensitive way that such an issue should be
handled.
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Mr Pullen commented that the government had not
flagged this issue in any way. Obviously Mr Pullen
is not a fan of our policies and does not read them.
Hon. B. T. Pullen - I said the government had
not provided any new evidence.
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Hon. Rosemary Varty - But she is
cross-examined!
Hon. D. A. NARDELLA - Yes, she is
cross-examined, but she is not the accused.
Hon. Rosemary Varty -She is the victim!

Hon. LOUISE ASHER - We have evidence from
other States and from overseas. The policy was
flagged very clearly in our policy statement on
justice prior to the last State election.
Hon. B. T. Pullen - So was the goods and
services tax.
Hon. LOUISE ASHER - Mr Pullen is confusing
State and Federal policies. Our policy statement was
a very clear commitment to the abolition of unsworn
statements and evidence. It is a long overdue
reform. I am surprised that the Labor Party is not
supporting this reform and I am very surprised,
given Joan Kirner's commitment to these sorts of
issues, that she has allowed this legislation to be
opposed.
I am delighted that the Attorney-General has
addressed some of the shortcomings of the criminal
justice system. This is one small step in an overall
victims policy which the government will bring in
over the next few months. I certainly hope it restores
some measure of justice to the criminal justice
system.
Hon. D. A. NARDELLA (Melbourne North) - I
will comment briefly on a number of points raised
by Ms Asher.

Hon. D. A. NARDELLA - That is the
differentiation one needs to make. The accused
should be regarded as innocent until proven guilty. I
have strong sympathy for the women who undergo
the trial process and agree with Ms Asher that I
would not want to be placed in that position.
However, if we are talking about the specific
difficulties in rape or sexual assault trials we should
consider reforms that will assist the victims by
making it is easier for them to give evidence in the
witness box. Over the past 10 years the former
government introduced reforms to rape law to make
it easier for women to give evidence. One such
change introduced by the former government was
that a woman cannot be questioned about her
previous sexual history. That is not an issue that can
be examined by the court. Only the events
surrounding the charge can be used in evidence.
Hon. Bill Forwood - They can be confronted by
a smart QC who will try to confuse them and trip
them up!
Hon. D. A. NARDELLA - Yes, but if that is the
problem we should consider reforming the trial
procedures. The issue in. question here is unsworn
evidence. Many accused people have difficulty in
presenting their cases.

Hon. Bill Forwood - For or against?
Hon. Bill Forwood - What about the guilty ones?
Hon. D. A. NARDELLA - I am against the
legislation as proposed. One of the underlying
principles of our criminal justice system is that a
person is innocent until proven guilty. That has to be
the absolute underlying principle throughout the
court system and for all people accused of any crime.

Hon. D. A. NARDELLA - Yes, and some
victims and witnesses also have the same problem.
If we are addressing that issue, we should
specifically examine it. We should address the
adversarial system or consider how the court
operates, but we should not extrapolate the reforms
the government is considering and say that unsworn
statements should therefore be abolished. There is
no correlation. They are different issues.

That is extremely important because, after the
changes made over the past 10 years when the Labor
Party was in government, the unsworn statement
goes to the very heart of the issue. Honourable
members have referred to rape and sexual assault
trials saying that those trials were the basis for the
reform of the legisla tion.

Some of my constituents come from low
socioeconomic backgrounds. Many of them come
from ethnic backgrounds.

I have seen those trials in operation. A rape trial is
extremely difficult for the victim and for the accused.

Hon. Rosemary Varty -So you are saying that
excuses it?
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Hon. D. A. NARDELLA - No, but it is an issue
confronting people who are accused of offences.
Unsworn statements assist people to put their cases
clearly and precisely. People with poor
communication skills or a low standard of education
are assisted by the opportunity to make those
statements.

allowed whatever legitimate chance he has of
escaping conviction. It requires also that the court
should try to ensure that all witnesses tell the truth
and that well tried checks or tests be used to help
ensure that all witnesses tell the truth so far as
possible. Cross-examination is the most important of
those tests.

The final point made by Ms Asher concerned the
victims policy. If the government wants to address
the victims policy it should do so. We can discuss
the way victims are treated. Ms Asher referred in
some detail to some of the perceptions about women
revealed in sexual assault or rape cases. We can
examine the victims policy, but that should be done
as a separate issue and not confused with unsworn
statements. A victims policy would involve victims
having quick access to law enforcement agencies; to
counselling services; to health services, depending
on the situation; to legal services and advice; and to
compensation services. We can address the victims
policy in those areas, but we should not then say a
victims policy - -

Mr Pullen adverted to some sound principles, and 1
am delighted to find someone sharing my
conservatism about changing the law, particularly
when it affects the liberty of the subject. If he had
done some more homework and had talked more
extensively to members of the legal profession who
practice in relevant areas, he would have discovered
that about 10 years ago the High Court decided it
was a requirement of natural justice in a hearing that
there be the right to cross-exarnine a witness. The
circumstances under which such a rule was
enunciated are not quite the same as the complex
and rather specialised areas of criminal trials.
Nonetheless it recognises the truth of many
centuries of the operation of our legal system: that
assertions untested by cross-examination on oath or
not are not really to be relied upon.

Hon. Rosemary Varty - That will not help her
when she goes to court!
Hon. D. A. NARDELLA - No, but the court
process can be part of the victims policy. It will not
in any way assist the victim who is put into the
witness box and gives evidence.
Hon. Bill Forwood - No, it won't!
Hon. D. A. NARDELLA - That is right. 1
suggest it is important that we differentiate between
the two points. We must differentiate the victims
policy from unsworn statements. For those reasons, 1
oppose the Bill.
Hon. J. V. C. GUEST (Monash) - I came into the
Chamber to listen to a speech long prepared by
Ms Asher and it was well worth waiting for. Her
contribution, together with the Minister's
second-reading speech, have relieved me of the
obligation to refer to several issues ariSing from the
proposed legislation. However, a number of matters
still need to be raised.
Fundamentally we are dealing with the need to
conduct trials efficiently so that a guilty person can
be convicted while the essential rules of fair trials are
observed. Perhaps 1 can simplify it by saying the
fundamental rule is that there should be fair trials. A
fair trial does not require only that the presumption
of innocence be honoured and that the defendant be

If Mr Pullen had inquired further about the case he
cited of the fabrication of a confession by the police
and the problems a defendant can confront in
answering that, he would no doubt have found that
the relevant circumstance is that of the criminal or
the person with a criminal past who seeks to accuse
the police of fabrica ting a confession. It is likely to
leave him open to cross-examination as to his own
dishonest past, which would not go down very well
with the jury. It may be that an unsworn statement
is an easier way of dealing with such an eventuality.

The answer to that is that there is no perfect remedy.
It is extremely difficult if police fabricate evidence; it
is not something that can be easily dealt with. It is
fundamental that you try to elicit the truth from a
guilty person who chooses to speak and if that
person has a strong interest in not telling the truth it
is fundamental that he be cross-examined. That is
the argument of logic.
Mr Pullen cited authorities who said that logic was
on the side of this kind of legislation. He emphasised
the practical arguments. There are practical
problems as seen by members of the criminal bar
which Mr Pullen might have learned of in detail.
Leading members of the criminal bar have told me
of people rendered hopelessly inarticulate by skilful
cross-examination. 1 dare say they are kept out of the
witness box for fear they may end up in a deep hole
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and ultimately in prison, although they are not
necessarily guilty. Those members of the bar
expressed a genuine, sympathetic concern from a
personal knowledge for persons with these
problems.
If one takes the matter only so far it is obviously a
problem. One suggestion made to me by these
members of the criminal bar was that the judge have
a discretion to allow or not allow cross-examina tion
or to moderate it in some way. I am surprised that
the opposition, if it is genuinely conscientious about
upholding the rights of the disadvantaged, should
not put forward such a proposal.

The argument is intelligible and important, but it
only goes so far. Over the past few months it has
become clear that the legal profession, partly under
the influence of decisions of the High Court, has
focused very strongly on the requirements of a fair
trial and of the duty of the judge, as well the
prosecution and defence, to ensure a fair trial.
One can perhaps extrapolate from the decision in
Dietrich's case. That case decided that in some
circumstances it constitutes a miscarriage of justice
that a person who is charged with a serious offence
cannot afford legal representation, but is tried
nonetheless. The judgments in that case were based
on the fundamental requirement that a trial be fair.
One can see that it is in a sense a call to judges to
take even greater responsibility for the fairness of
trials in their courts.
If a judge were to see that a confused, inarticulate,
fearful, disadvantaged person of any category
Mr Pullen likes to name was presenting himself very
badly to the jury, was clearly confused and was
agreeing to propositions he did not understand, that
would surely be a time to consider what
intervention was needed to ensure a fair trial.

opposition, without being starry eyed, might have
some reasonable faith in ordinary members of the
community who can be led by skilled advocacy from
the defence, a fair summing-up from the judge and
their own diverse knowledge of human nature to see
what the problem is for the unfortunate defendant
who has been rendered totally inarticulate and
confused by the prosecution counsel.
I would agree with Mr Pullen that if this Bill were to
lead to anything like as many innocent people being
found guilty as we hope it will lead to guilty people
being found guilty, it would not be proper to pass
the legislation. It would certainly be proper to
reconsider and amend it at a later stage, but I have
faith in the intelligent desire of judges and counsel to
ensure that trials are conducted fairly and that juries,
particularly when they see that the defendant is not
some morally monstrous ogre but a poor pathetic
person who cannot express himself properly, will
give that person the benefit of a reasonable doubt
and will not be so naive and unable to provide from
within their number an understanding of the
varieties of human response that they will not be
able to see that a person who may even come close
to admitting an offence could nonetheless be
innocent, and would accordingly find that person
not guilty.
Hon. B. T. Pullen - Would you be disturbed if,
as a result of this, a lot of people were advised to
remain silent rather than take the witness stand?
Hon. J. V. C. GUEST - If that were the case I
would agree with Mr Pull en that it would be a
reason for reviewing what had been done and
listening to the practitioners and judges concerned
in those trials.
Hon. B. T. Pullen - I agree with that. That is a
fair comment.

There is obviously a very important part here for
defence counsel to play. Again Dietrich's case has
something to say here, although it is hardly
necessary because very few impecunious defendants
go without representation in serious cases.

Hon. J. V. C. GUEST - But at this stage I do not
anticipate that that will happen. It will no doubt
happen in some instances, but in many of those
instances it will be because there is clear knowledge
or supposition on the part of defence counsel that
the client is guilty.

The prosecution also has a duty to present evidence
fairly, not merely to convict defendants with the
tricks of the trade.

The alternative is for defence counsel to allow the
known criminal to stand in court and make
statements that almost certainly bend the truth.

The jury is vital. A criminal jury is a body of 12
people, not just the 4 or 6 of a civil jury, but 12
people chosen from the community. One hopes the

Hon. B. T. Pullen - That can't happen now?
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Hon. J. V. C. GUEST - Indeed, although the
defendant may be subject to a charge of perjury.
If a wily criminal informs defence counsel that he
has a marvellous story to tell the jury without fear of
cross-examination, defence counsel may let his client
run the story so long as he has not had a statement
from his client that the story is manufactured and
untrue, in which case such action would be
unethical.

One matter that has not been raised is best
illustrated by using the hypothetical case of an
honest Queensland policeman set up by his
colleagues in the days when the Queensland Police
Force was not entirely pure. The honest police
officer is tried by a jury and he has a story to tell. He
does not simply want to answer questions put to
him in the limiting way of a typical examination in
chief under the ordinary rules of evidence; he wants
to tell a story about people conspiring against him
which may involve hearsay. A grave injustice would
be done if that person were not able to tell his story.
I have asked judges and counsel whether the Bill
will result in any excessive inhibition on a
defendant, and the answer is that it will not. Judges
believe the court will give wide latitude to a
defendant. The words of the Bill support that view
because it provides that the defendant is to be told:
You may enter the witness box, take the oath, and say
what you want to say in answer to the charge.

The Bill is not intended to confine a defendant to the
narrow limits prescribed by the traditional rules of
evidence. In the case where a fair trial depends on
the defendant being able to tell his story, the Bill will
allow that.

necessary to ensure that people were able to
articulate their responses to charges. It is extremely
important to ensure fairness and to maximise the
ability to get to the truth. The presumption of
innocence is an extremely important principle
adopted by our courts. It is not necessarily
important to say that the method is all right;
however, it is important that the truth is arrived at in
the best and most equitable manner.
For a number of years I had the privilege of sitting in
the Victorian Magistrates Court as a justice of the
peace. I heard hundreds of cases, and in the routine
presentation of those cases many occasions arose
when the use of the unsworn statement made it
extremely difficult to make decisions. There were
times when I felt - I emphasise the word "felt" that the information provided by the defendant was
not correct. However, it was difficult to get a fair
understanding of the truth if the unsworn statement
was used. In all the cases I heard I cannot recall a
time when the benefit of the doubt was not given to
the defendant.
I am not unhappy to support the Bill because it
provides fairness for the community and the victims
and it is the best way to get to the truth. It will apply
to the full spectrum of charges and it does not take
from the defendant the right to remain silent, which
is a powerful weapon if it is used correctly. The
abuses of the system by certain people make it
necessary to abolish a centuries-old tradition.
Parliament must reluctantly consider removing the
ability of certain highly educated and clever people
to abuse the system. The Bill is a mechanism that
must be used to improve the dispensation of justice
in the court system, and I support the measure.
House divided on motion:

Ayes, 26

I support the Bill for the reasons I have outlined.
Hon. R. H. BOWDEN (South Eastern) - The Bill
is small in size but large in its impact; it changes
centuries of tradition in our courts. Those who
support the Bill are mindful of the importance of
making changes, particularly when those changes
apply to all courts in this State. I have been informed
that approximately 95 per cent of interaction
between the community and the legal system takes
place in the Magistrates Court.
Centuries ago when the legal system was
evolving - when justice was administered on the
village green and when the consequences of being
found guilty were often capital-it became
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ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Oil pollution at Discovery Bay
Hon. B. W. MIER (Waverley) - I raise with the
Minister for Conservation and Environment a matter
of grave concern about a situation that I encountered
on 27 February when I was in the south-west of
Victoria at a place called Discovery Bay, which is
located near Noble Rocks. My son and I were
intending to go surf fishing and as we walked
through the dunes we noticed large quantities of oil
in the water. We also discovered a number of dead
penguins on the beach. One group of penguins near
the high-water mark close to the dunes had
probably been there from 24 to 48 hours and were in
a state of decomposition; obviously birds and lice
had picked their eyes out. Right at the water's edge
were other dead penguins that did not appear to
have been dead all that long.
It is a grave situation that oil is polluting Victoria's
beaches and killing the wildlife - in this case
penguins, the most precious form of wildlife. There
were many dead penguins along the beach. Some
had been there for a few days and many had
recently been washed up on the shore. A large
quantity of oil was in the water. When I returned to
Melbourne on the Sunday I telephoned the
Environment Protection Authority emergency
number. I did not get much satisfaction from the
response I received from the woman who answered

37

the telephone. She was not interested but took the
details. After I told her who I was she took some
interest.
Later I received a telephone call from a person who
indicated that he would take the appropriate action
and have the matter investigated. I had not heard
anything by Wednesday, 3 March, and decided to
telephone the chairman of the EPA. Unfortunately I
could not get through to him. I spoke with his
secretary, who gave me an undertaking that she
would pass on to him the message that there had
been pollution in south-western Victoria which had
killed numerous penguins. On Friday, 5 March, I
received a telephone call from Noel McKenzie from
the EPA depot at Ballarat, who said that he had
contacted two rangers. I believe the rangers were
from the conservation area located at Nelson. The
rangers investigated the matter. Mr McKenzie
telephoned to say that the rangers had reported that
it was not oil but an algae bloom that had killed the
penguins. I do not believe that to be the case.
I have seen oil spills on numerous occasions not only
in Australia but in other countries. I have also seen
algae blooms. I do not believe an algae bloom was
the cause of death of the penguins.
My son also reported the matter to a ranger in
Portland, who investigated it. He said that it was
undoubtedly caused by oil. Why has it taken so long
for the EPA to follow up a complaint as serious as
this where oil pollution is causing the wholesale
death of wildlife, particularly in the south-western
part of Victoria? Why are there conflicting
interpretations of the cause of the problem? It was
obviously an oil spill. I have seen oil spills along the
coastline on many occasions because I have fished
along the coast for many years. It is common
knowledge that when ships leave Bass Strait
heading in a westerly direction they pump out their
bilges the moment they leave the strait.
The PRESIDENT - Order! Mr Mier has made
his point. He is now debating the issue.

Brighton baths
Hon. C. A. STRONG (Higinbotham) - I direct
the attention of the Minister for Local Government
to what has become known in my province as the
Brighton baths controversy regarding the
refurbishment of a kiosk in the Brighton baths. The
baths are managed by a committee of management
on behalf of the Brighton City Council and the
citizens of Brighton.

ADJOURNMENT

COUNCIL

38

In September 1991 the committee of management
authorised Cr John Locco, who is currently the
mayor of the city, to, "obtain prices for the building
works, accept the lowest price and arrange for the
builder to commence work". That was done without
the work being advertised. Prices were solicited by
word of mouth through committee members. Two
prices were obtained, the lower being $49 672. That
is a relevant figure because it is just under the
$50000 threshold at which such contracts have to be
advertised. The contract was awarded to DGB
Builders Pty Ltd.
It was later revealed in the local press that the

secretary of the committee, Mr Bryan Roberts-a
former Brighton councillor - the mayor, and the
owner of DGB Builders, Mr Don Brown, are all good
friends and have business arrangements together. It
was also pointed out in Lawrence Money's Spy
column in the Sunday Age that Brown, Locco and
Roberts are joint owners of a racehorse. Mr Roberts
is also secretary and legal adviser to DGB Builders,
which won the contract for the baths work.
Mr Roberts and Don Brown, the proprietor of DGB
Builders, have other business interests together.
When it was mentioned in the newspapers that there
was some controversy surrounding the matter the
individuals concerned ducked for cover and did not
give straight answers. It resulted in a regrettable
incident involving the current mayor - Cr John
Locco and the manager of the baths, Mark Greene who were friends in the past, having been bouncers
together in one of the local hotels. As a result of the
controversy, the mayor and another member of the
committee of management, Mr Simon Lopez, who
happens to be the son of a past councillor and mayor
of the City of Brighton, paid a late night visit to the
baths to talk with Mr Greene. A severe fist fight took
place with one of the parties ending up in hospital
seriously injured. As a result, the town clerk of the
City of Brighton fired Mr Greene from his position.
If the matter were not so serious it would be a joke.

Will the Minister instruct his department to
investigate this matter so that it can be cleared up
and laid to rest?

Visit of USS Truxtun
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for
Conservation and Environment the visit to
Melbourne of the nuclear powered warship USS
Truxtun.
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On 3 March I looked out of my window and was

horrified to see that a nuclear powered warship was
tied up opposite my house, next door to the Mobil
storage depot and only a few yards away from the
densely populated residential area of Williamstown.
The USS Truxtun, an ancient warship powered by
two equally ancient nuclear reactors, was allowed
by the government to berth at Breakwater Pier,
Williamstown.
The Mayor of Williamstown refused an invitation
from the captain to visit the warship, saying he had
not been consulted about its visit. Although
Williamstown had been a nuclear-free zone for more
than 10 years, the mayor was not advised of any
contingency plans to deal with a nuclear accident.
The Liberal Premier of New South Wales refused to
allow the USS Truxtun into Sydney Harbour,
believing it was too dangerous to allow a nuclear
powered warship to berth so close to the centre of
Sydney. He also believed contingency plans to deal
with the consequences of a nuclear accident were
inadequate.
An hOl}ourable member interjected.
Hon. JEAN McLEAN - This happens to be in
my electorate, but I wouldn't let that worry you. I
would still protest even if I didn't live there.
Neither the City of Boston nor the City of New York,
major cities of the country that sends gallant rust
tubs such as the USS Truxtun around the world,
allows nuclear powered warships to tie up in their
harbours. Both cities consider the warships to be
dangerous, especially because they do not believe
adequate contingency plans are in place to ensure
the safety of their residents.
I ask the Minister for Conservation and
Environment to say when the government invited
the captain of the warship to enter Port Philip Bay
and tie up in the port of Melbourne. I ask the
Minister whether the government has established
contingency plans in the event of nuclear accident. If
so, will the Minister allow members of the
opposition to see them?

Carrum Downs Primary School crossing
Hon. B. E. DAVIDSON (Chelsea) - I direct the
attention of the Minister for Roads and Ports to the
pedestrian crossing opposite Carrum Downs
Primary School. Although this is the first
opportunity I have had to raise the matter, an article
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about the safety of the crossing appeared in the
16 February edition of Independent. The crossing is
dangerous and urgent action is needed to remedy
the problem.
Mrs Kerry Harris, a supervisor at the pedestrian
crossing for the past three years, believes two factors
in particular make the crossing dangerous. Firstly,
many drivers do not slow down when approaching
the crossing, and secondly, the signs warning
drivers of the approaching crossing are often
obscured by buses and overhanging vegetation.
Mrs Harris has compiled a list of the vehicle
registration numbers of the motorists - at least six a
day -who do not slow down when approaching
the crossing. She is worried about the safety of the
schoolchildren, fearing that if something is not done
someone will be killed. The article states:
Mrs Harris said notice of the signals to forewarn
motorists was inadequate and those in existence were
often obscured by vegetation.
Compounding the problem is poor parking facilities
outside the school and when buses pull up the traffic
signals are also obscured.
For the past year there have been two supervisors on
the crossing, employed by the City of Frankston. The
western side of the dual highway is in the Frankston
boundaries, the eastern side is under the jurisdiction of
Cranbourne. Responsibility for the crossing lies with
VICROADS.

Many of the residents of the Gill Tucker Memorial
Village, which is situated nearby, also use the
pedestrian crossing. Although signs warn motorists
to slow down because elderly persons are likely to
be crossing, many motorists pay no attention. I have
noticed that at times police cameras are used to trap
motorists who ignore the Signs. The article continues:
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I appreciate that given the tight budgetary restraints
funds for the work may not be approved, but I ask
the Minister to ensure that the recommendations are
acted on. If that is not possible I ask him to examine
the matter with a view to taking appropriate
measures to overcome this life-threatening situation.

Priority loans scheme
Hon. T. C. THEOPHANOUS Gika Jika) - I
direct to the attention of the Minister for Housing
the priority loans scheme, which was introduced by
the former Labor government and which was
designed to assist parents by providing a subsidy of
4.5 per cent on loans for the purchase of houses.
It was designed to assist single parents who had

been the victims of domestic violence or who had
suffered other difficulties caused by the break-up of
their marriages. Last year some $5.7 million - Hon. R. I. Knowles - This year!
Hon. T. C. THEOPHANOUS - This year
$5.7 million was allocated from the social justice
initiatives of the former government to assist those
people. In 1990-91, 738 people - 696 of whom were
women - were assisted by the scheme.
I understand that the Minister for Housing has
ordered the mortgage review task force to review
the scheme. Although I have endeavoured to obtain
the results of the review, I have been denied access
to them by the Minister's office. I understand that
the review recommends - Hon. R. I. Knowles - Who did you speak to in
my office? It wasn't me.
Hon. T. C. THEOPHANOUS - I received a
briefing in the Minister's office.
Hon. R. I. Knowles - Wrong, wrong, wrong!

Frankston technical services manager, Geoff Barrow,
said council was aware of the problems at the crossing
and had initiated discussions with VIC ROADS last
year to change traffic signal patterns in an attempt to
alleviate the problem. Mr Barrow said he hoped the
introduction of lower speed limits would also help.
A spokesman for VIC ROADS said a review of the area
had been carried out at the end of the last year with a
view to possible remodelling. If recommendations are
approved, works expected to cost about $40 000 should
be carried out by the end of the year.

Hon. T. C. THEOPHANOUS - 1 received a
briefing at the Department of Planning and
Development.
Hon. R. I. Knowles - But not in the Minister's
office. At least tell the truth if you are going to make
accusations.
Hon. T. C. THEOPHANOUS - 1 asked for the
briefing, and it was organised by Barry Nicholls, the
head of the department. 1 raised the issue with three
individuals and specifically asked for a copy of the
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review. One of those individuals went to check with
the Minister's office and returned to say that I could
not have a copy of the review.
I am concerned that since November last year
no-one has been granted access to the priority loan
scheme, in other words, the matter has been put on
hold. Indeed, less than one-quarter - or about 200
people - were put on the scheme prior to that date
and no-one has been put on since. I was also
informed that that represented a saving to the
department of about $1.5 million, and that if the
scheme were scrapped altogether $5.7 million would
be saved after three years and funding would no
longer be provided. It is interesting that the
$5.7 million compares favourably to the $6.3 million
the Minister needs to find to fund the
Kennett-Stockdale home tax.
That aside, my specific concern is that the Minister
has not been prepared to make the information
available to me. I am also aware that a member of
the press was denied access to the report.
Hon. R. I. Knowles - Who was that?
Hon. T. C. THEOPHANOUS -.I am happy to
tell the Minister in private, but I am not in the
business of naming members of the press in this
place.
Will the Minister make the report available to me?
Does he intend to scrap the scheme and, if so, will
that represent a saving to his department of
$5.7 million over three years?

Public housing tenants
Hon. R. S. IVES (Eumemmerring) - I refer to an
answer provided by the Minister for Housing about
rental increases imposed on 6000 public housing
tenants. That increase has resulted in numerous
complaints to my office. What is the rationale for
placing a cap of $25 on rental increases? Was the cap
figure decided on at the discretion of the State
government? What, if any, relationship will those
increases have on increases in the private rental
market?

Caloola Training Centre
Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the attention of the Minister for
Tertiary Education and Training. One of the greatest
achievements of the previous government was the
closure of the Caloola Training Centre, which was
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part of the deinstitutionalisation of clients at that
centre.
At present the buildings are unused and are
deteriorating. Many of the people who worked at
Caloola Training Centre are now spread throughout
the region looking after disabled people in local
houses. The Minister has commissioned a report on
the relocation of the Victorian University of
Technology (VUT) to Caloola, and a decision should
have been made by now. In addition, the
Broadmeadows College of TAPE has a small campus
in Sunbury which is an outpost providing education
to people in that area.
I ask the Minister: what is the status of the report
and when will a decision be made? Has the
government been waiting for the outcome of the
Federal election? The community is concerned that
the proposal will not go ahead and that the region
will suffer through the VUT not transferring to the
Caloola building. The expansion would increase the
number of jobs available in the area, promote small
business and provide training opportunities for
people in the community.

Responses
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The honourable member
for Melbourne North has raised the prospect of the
Caloola Training Centre being used as a tertiary or
post-secondary education institution. I am surprised
that he thinks the government has been doing
something to disadvantage the community in that
area. ObViously, he has not been talking to the
honourable member for Coburg in the other place,
Mr Roper. If he had been he would know that this
matter was first advanced before the last State
election and that Mr Roper flatly refused the
proposition for Caloola to be used for a higher
education institution. In fact, he told the local
community that he would not allow it to be used for
that purpose even if further higher education was to
be provided in that area.
It is only because of the change of government and
the initiative taken by the new government that the
proposition has been reconsidered and followed
vigorously. An inquiry is investigating the use of
Caloola for higher education and expanding the
Broadmeadows College of TAPE campus. Complex
questions must be answered, and they need to be
considered carefully. The views of a number of
Ministers are necessary. The questions are being
actively considered by the government, and that
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signals a great step forward on what the previous
government was prepared to do in that area.
I suggest to Mr Nardella that he should be grateful
for the fact that we are prepared to examine this
matter and have rejected the peremptory dismissal
of the idea by Mr Roper when it was submitted to
him.
An announcement will be made as soon as it is
possible to determine the issues involved. I assure
Mr Nardella that no decision has yet been made.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Davidson raised the matter of a school
crossing at Carrum Downs. I am not sure whether
the honourable member's interest in the matter relies
entirely on a report in a newspaper or whether he
has received representations or investigated the
matter himself. On 5 March I was in the City of
Frankston and this issue was not raised with me at
that time. I appreciate the sincerity with which
Mr Davidson raised the issue tonight. I shall have
the facts investigated and advise him accordingly.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Strong raised with me an issue
he described as the Brighton baths controversy. As I
understand it, the City of Brighton baths are run by
a committee of management consisting of three
councillors and six community representatives. I
also understand that the cOIT,mittee is a special
committee constituted under section 86 of the Local
Government Act, a fact that has some ramifications.
It is true that in January allegations were brought to
the notice of my department that the baths
committee had awarded a contract for
refurbishment of the kiosk to a firm of which the
secretary of the baths committee, Mr Roberts, is a
director. Allegations were made that the contract
had been awarded improperly by the mayor to the
company and that no tenders were sought for the
project.
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scope for improvement. The administration of the
council has acknowledged deficiencies in that area
and as recently as 15 February resolved to audit the
project to ensure that it conformed to its
requirements.
The council also undertook to review the reporting
arrangements between the committee of
management and the council. In addition, it
undertook to monitor the activities of the committee
more closely by considering a report at a council
meeting each month.
In those circumstances it seems that the council has

initiated steps to address the issues raised by
Mr Strong. The investigation revealed that the
specific requirements of the Act have been followed
and, given the evidence that there is some room for
improvement in management, it seems the
appropriate action has been taken by the council.
Hon. R. I. KNOWLES (Minister for Housing) Mr Mier raised for the attention of the Minister for
Conservation and Environment his concern over the
response of the Environment Protection AuthOrity to
what he believed to be an oil spill at Discovery Bay
in south-west Victoria during his visit to the area in
February this year. I shall direct to the attention of
the Minister Mr Mier's concern about what he
perceived to be the slowness and inappropriateness
of the response of the EP A.
Mrs Mc Lean raised for the attention of the Minister
for Conservation and Environment the preparation
concerning safety measures that had gone into the
visit of the USS Truxtun in March of this year. I am
not sure that the Minister for Conservation and
Environment is the appropriate Minister to deal
with this question. It may be that the matter comes
under the jurisdiction of the Premier, the Minister
for Health and/or the Minister for Police and
Emergency Services. I am confident that all
necessary steps were taken.
It is important to record that the arrangements

The allegations have been examined, as has the
operation of the baths committee. I am advised that
the examination found that there had been no breach
of the pecuniary interests provisions of the Local
Government Act by Mr Roberts and that the letting
of the contract for the project did not breach the
requirements of the Act.
I am also advised, however, that the Office of Local
Government identified a number of management
issues in relation to which there is considerable

would have been made between national
governments, foreign affairs and defence clearly
being matters that are the responsibilities of the
national government. The bipartisan support that
exists at the national level for the strong alliance and
friendship between Australia and the United States
of America is strongly endorsed by the State
government. I know that the opposition does not
share the same enthusiasm for that relationship. I
shall refer the concern raised by Mrs McLean to the
relevant Ministers.
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Mr Theophanous referred to priority housing loans.
This issue has received publicity in recent times and
it is important to put it into context.
I understand that about three years ago, based on
research conducted by the Australian Institute of
Family Studies, a scheme was developed which was
designed to meet the needs of people coming out of
a divorce with a property settlement under which
they owned an asset but suffered a significant drop
in income.
Based on the research the expectations were that the
positions of those people would improve over a
three-year period during which the custodial parent
would be able to re-enter the work force or achieve
educational qualifications to assist that re-entry. The
recession destroyed many of the assumptions on
which the scheme was based.
Immediately following the 3 October election last
year, I received representations from a number of
groups expressing concern about the experiences of
participants in the scheme who were nearing the
end of the three-year period during which the loan
was heavily subsidised. The Outer East Regional
Housing Council was one organisation at the
forefront of expressing concern about the operation
of the scheme. It was at the time when the first
recipients of the loan were coming out of the deep
subsidy period and there was insufficient evidence
available to determine whether the claims against
the scheme being made by Ms Hea ther Baker and
others were substantiated.
It seemed to me to be irresponsible to continue

subsidising new entries into that scheme if the
claims were correct. I informed the department I
thought it was appropriate to examine the operation
of the scheme to determine whether it was working
as well as had been anticipated when it was
initiated. Since that time 200 recipients of loans have
left the scheme.
Experience tells us that the scheme worked well for
a little over 50 per cent of recipients and that at the
end of the three-year period, when the deep subsidy
ceased, those people were able to renegotiate their
loans through the normal home opportunity loans
scheme. I think one or two were able to renegotiate
their loans through banks or building societies. The
needs of the remainder of the recipients are being
addressed on a case-by-case basis. Some of them
may be moving to the shared home ownership
scheme. In cases where there has been no change in
the level of income of recipients we are considering

Tuesday, 16 March 1993

purchasing the houses from them and leaving them
in the houses as public housing tenants. In situations
where the houses are inappropriate for public
housing we have examined the prospect of
rehousing the people concerned. Approximately
15 per cent of the people assisted initially have
moved to other forms of hOUSing.
My department is concerned to learn from the
priority loan scheme so that it can continue to make
assistance available to people for whom it is likely to
provide benefits. The honourable member's
connotation of the government's action is false. It is
not about trying to save money, it is about ensuring
that the assistance offered will give long-term
assistance to those who require it.
Hon. T. C. Theophanous -Are you going to
scrap it or not?
Hon. R. I. KNOWLES - No. The department
would have told you that the scheme will not be
scrapped. The scheme is being modified so that it
will work successfully for a higher proportion of
people who require assistance.
Next month I hope to be in a position to outline the
changes that will be made. The scheme will continue
to operate, and Mr Theophanous would have been
advised of that.
Hon. T. C. Theophanous - I was told that no
new cases were being put on the scheme.
Hon. R. I. KNOWLES - Of course no new cases
are being put on the scheme. My department is open
in its briefing of members of Parliament because it
has a vested interest in ensuring that it educates as
many people as possible about the changes. It is
important that all people have access to affordable
hOUSing.
It does not advance the argument when members

deliberately try to score political points, although I
accept that the opposition and the government will
disagree on some issues.
During question time Mr Theophanous asked
whether the proposed increase in market rents was
to meet the State deficit levy. He now refers to
changes in the priority loan scheme and implies that
those changes are to meet the requirements of the
State deficit levy. I understand that Mr Theophanous
has been well briefed by my department. He knows
the requirements of the levy will be met by
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improving the level of efficiency in the supply of
public housing.
Last year Mr Theophanous said the government
would use the Commonwealth-State hOUSing grants
to pay for the State deficit levy, and that was wrong.
This evening he implied that the increase in market
rents was to pay the State deficit levy, and that is
wrong. He now says the government is trying to
change the priority housing program to meet the
State deficit levy, and that is wrong. When
Mr Theophanous wants to have a genuine and
serious debate about the important issues involved,
particularly maximising the use of resources
available to house people on lower incomes who
have special needs, I shall entertain him.
I invite Mr Theophanous to focus on the real issues
confronting the State rather than dragging up
irrelevancies. I assure the House that the scheme will
continue to operate successfully but more effiCiently.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - You are disgraceful.
Mr Ives raised a concern about the impact of market
rents on public housing tenants and asked for the
rationale behind that. It is part of the requirement of
the Commonwealth-State Housing Agreement. It is
an attempt to get equity for those who receive public
housing and those who are in the private rental
market. So long as the rental rebate system is
maintained the government will ensure equity for all
tenants. The government is implementing the
requirements of the Commonwealth-State Housing
Agreement and adopting market rental rates so the
pOSition has improved - Hon. B. T. Pullen - You are driving them out.
Hon. R. I. KNOWLES - The Ministry is not
doing that. If Mr Pullen believes that, he is speaking
against the Commonwealth-State Housing
Agreement, which the former Labor government
negotiated with the Federal government.

tenants whose financial positions have improved
should continue to receive subsidies from the
taxpayers of Victoria. Those tenants who require
assistance will receive it through the rebate system.
There are more than 15 000 applications for public
housing. I do not know the exact figures, but I
would take a punt that most people on the waiting
list are paying more than 25 per cent of their
incomes in housing rental and/or housing costs.
The market rent system establishes that no person
will pay more than 25 per cent of their income on
rental, but they will not receive assistance if their
income is at a level where they do not require an
ongoing subsidy from the taxpayer.
The market rent is set by the Valuer-General on a
four-yearly basis, but each year the Ministry receives
a report from the Valuer-General setting out a
change in the level of the indices on a municipal
basis so that adjustments can be made to ensure
there are not huge increases in rent. That occurred in
1988 and, as I said during question time today, when
the government received the report commissioned
by the former government from the Valuer-General
it was surprised at the variation in rents of up to
$60 a week. Because that was unusual the report was
sent back to the Valuer-General for further
evaluation and clarification. After a review the
Valuer-General said the level of adjustment equated
to market rent or, putting it another way, if those
units were being leased in the private rental market
tenants would pay the rents set out in the report.
Even though the policy was embraced by the
previous government and incorporated into the
Commonwealth~State Housing Agreement, which is
embraced by all States and the Commonwealth
government, the government believes the system
will ensure equity, not just between existing tenants
of public housing, but also between those who are
currently being assisted and those who would like to
be assisted but who are not yet receiving assistance.
Motion agreed to.

This government embraces the policy concepts
embodied in that agreement. It is not driving people
out of their houses, it is evaluating whether those
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House adjourned 11.30 p.m.
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Parliament. As a result of this action the member
must vacate his seat and a by-election must be called.
Section 55 of the Constitution Act provides that:

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.4 a.m. and read the prayer.

TELEVISING OF PARLIAMENT
The PRESIDENT - Order! I inform the House
that I have agreed to television filming, without
sound, of the House and that agreement on the
arrangement was reached with the party Leaders.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Dangerous Goods Act 1985 - Nos 33 to 35.
Drugs, Poisons and Controlled Substances Act
1981-No.28.
Food Act 1984 - No. 30.
Health Act 1958 -Nos 29 and 31.
Marine Act 1988 - No. 38.
Planning and Environment Act 1987 -No. 36.
Stock Diseases Act 1968 - No. 27.
Transport Act 1983 -No. 37.

QUALIFICATION OF MEMBER
Hon. D. R. WHITE (Doutta Galla) - I move:
That pursuant to section 300 of The Constitution Act
Amendment Act 1958, this House requires the Court of
Disputed Returns to hear and determine whether the
Honourable Kenneth Maurice Smith has contravened
any of the provisions of Division 8 of Part 11 of the
Constitution Act 1975 and whether his seat has become
vacant.

Mr Smith is a director and shareholder of The
Independent News Pty Ltd, which publishes two
newspapers on the Momington Peninsula that are
the beneficiary of government advertising. As a .
result Mr Smith has contravened the provisions of
Division 8 of Part 11 of the Constitution Act 1975
because he is a director and shareholder of a
company which has fewer than 20 shareholders and
which has been involved in contracts with the
government while he has been a member of

If any member of the Council or the Assembly -

(a) either directly or indirectly becomes concerned or
interested in any bargain or contract entered into
by or on behalf of Her Majesty in right of the State
of Victoria ... his seat shall thereupon become
vacant.

Section 56 clarifies the preceding section by
providing that:
Any reference ... to any bargain or contract entered into
by or on behalf of Her Majesty ... shall subject to
sub-section (2) be deemed to include a reference to (a) any contract entered into by any Government
department or by any Minister of the Crown in his
capacity as such; and '"
(b) '" any contract ... entered into by any public

statutory body.

That relates to a contract entered into by a
department or a contract entered into by a statutory
authority. The exemptions listed under section 56(2)
are not relevant to the case of Mr Smith. Section 57
also lists exemptions, and that is relevant to
Mr Smith. It provides that certain contracts are
exempted from the operation of the Constitution
Act. Section 57(a) states:
... any bargain or contract entered into by any company
partnership or association consisting of more than
20 persons where such bargain or contract is entered
into for the general benefit of such company
partnership or association;

Those matters are exempted from the provisions of
section 55. Mr Smith has declared a pecuniary
interest because of an involvement with
Independent News Pty Ltd, a company based on the
MOmington Peninsula, which publishes two weekly
newspapers, the Frankston and Hastings Independent
and the Mornington and Southern Peninsula Mail.
Mr Smith is listed as one of the seven directors of the
company and he is also one of the two company
secretaries. The shareholding of Independent News
Pty Ltd is divided between Mr Harold Weber, who
holds one share, and Dolphin Publishing Pty Ltd,
which holds 1545 009 shares. The shares are fully
paid and they are not beneficially held. Dolphin
Publishing has 10 shareholders, one of which is
Mr Smith. Mr Smith's shares are ordinary, fully paid
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and held beneficially. The company has seven
directors and, again, one of these is Mr Smith. The
seven directors of Dolphin Publishing are the people
who are the seven directors of Independent News
Pty Ltd.
Mr Smith's position appears to be in conflict with
section 55(a) of the Constitution Act because
government advertisements are placed in the
Frankston newspaper. A survey of the advertising in
this paper between July and November 1992 shows
that a large amount of advertising was placed by
Victorian government departments and statutory
bodies. The advertisements include: one on
10 November 1992 at page 81 by the Department of
Planning and Housing; one on 3 November 1993 at
page 73; one on 27 October at page 75; one on 10
October at page 74 by the Department of
Conservation and Natural Resources; two on 13
October at page 67 by the Department of Planning
and Housing; and on 6 October at page 68 by the
Department of Conservation and Natural Resources.
The advertisements also include: 29 September at
page 68, the Department of Planning and Housing
on two occasions; 15 September at page 74, the
Department of Planning and Housing; 8 September
at page 73, the Department of Planning and
Housing; 25 August at page 67, the Westernport
Regional Planning and Coordination Committee and
Melbourne Water; 4 August at page 67, Melbourne
Water; 28 July at page 79, Melbourne Water, and at
page 80, the Department of Planning and Housing;
21 July at page 67, the Department of Conservation
and Environment; and 7 July at page 24, the Public
Transport Corporation; and at page 65, the
Department of Conservation and Environment and
the Department of Planning and Housing.
The following advertisements appeared in the
Frankston Independent between 17 November 1992
and 9 February 1993: 1 December, one for
Department of Planning and Development tenders
and two for the Port Authority (Westernport
Region); 15 December, the Department of
Conservation and Environment and the Port
Authority (Westernport Region); 21 December, the
Department of Conservation and Environment and
the Department of Planning and Development;
19 January, the Port Authority (Westernport
Region); 26 January, two advertisements by the
Victorian Gaming Authority; and 9 February, one
relating to the Local Government Act, one for the
Marine Board of Victoria and one for the Public
Transport Authority.
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The purpose of listing the advertisements is to show
that the relationship between the company, the
government and the Crown is not an incidental
relationship; it is a substantial and continuing
relationship that has existed in the past and
continues. It relates to both the Crown and statutory
authorities, and section 55 refers to activities that
occurred between both departments and statutory
authorities. There is a continuing extensive
relationship with the Crown in respect of the benefit
that goes to both the newspaper and the two
companies involved.
The language of section 55(a) is quite definite: it
refers to direct and indirect involvement in any
bargain or contract. The advertising placed by
various government departments and statutory
authorities represents multiple contracts, and
Mr Smith's position as both a director and
shareholder of the company publishing the
newspaper containing that advertising puts him in a
relationship with that advertising and the
departments and authorities that have placed that
advertising. As a consequence, the nature of the
advertising and the source of the advertising places
him in breach of section 55 of the Constitution Act.
The exemption provisions listed under sections 56
and 57 of the Constitution Act do not offer Mr Smith
any protection. The most applicable exemption is
provided by section 57(a), which makes an exception
to section 55(a) in the following cases:
... any bargain or contract entered into by any company
partnership or association consisting of more than
twenty persons where such bargain or contract is
entered into for the general benefit of such company
partnership or association.

As the number of directots or shareholders of both
the Independent News Pty Ltd and Dolphin
Publishing Pty Ltd is fewer than 20, the exemption
does not apply to Mr Smith. The case being made is
that Mr Smith is in breach of the Constitution Act
because: he is a director of Independent
News Pty Ltd; he is a company secretary of
Independent News Pty Ltd; he is a director and
shareholder of Dolphin Publishing Pty Ltd, which
holds 1545009 shares in Independent News Pty Ltd;
Dolphin Publishing Pty Ltd and Independent
News Pty Ltd have seven directors, one of whom is
Mr Smith; and fewer than 20 people are
shareholders of each of the companies.
Mr Smith has contravened Division 8 of Part 11 of the
Constitution Act 1975 because the companies in
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which he has a direct pecuniary interest have
entered into contracts with the Crown. The nature of
the contracts is a series of government
advertisements that have been placed and which
continue to be placed in the Frankston Independent.
According to section 61 of the Constitution Act there
is relief for holders of public office at the time of
their election, but that does not apply in this case.
There is also power under section 61A to provide
relief if an office of profit:
(a) has ceased to have effect;
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and Mr Rafferty, that relief was available to some
extent because they had ceased to be directors and at
that time Mr Hamer was not a shareholder.
Mr Smith is a director and shareholder of the
companies involved. He is not entitled to relief
under section 61A of the Constitution Act on the
ground that it was a trifling matter. It is not a trifling
matter to have a continuing series of advertisements
involving hundreds of dollars over many weeks,
many advertisements and an established
relationship with the Crown on a regular and
continuing basis.

(b) was in all the circumstances of a trifling nature; and
(c) occurred or arose without the actual knowledge or
consent of the person ...

The exemption available under section 61A is not
available unless all three points are satisfied, that is,
the office of profit must have ceased to have effect,
be trifling, and have occurred without the
knowledge or consent of the person involved. The
exemption is not available if one of the three factors
comes into play, because of the use of the word
"and" in section 61A between subsection (b) and
subsection (c).
In order to get relief through exemption it is
necessary for Mr Smith to demonstrate: firstly, that
the relationship has ceased to have effect, which
means that either the advertisements have ceased to
be placed or he has ceased to be a director and
shareholder; secondly, that it is trifling; and thirdly,
that it occurred without his knowledge and consent.
The opposi tion argues tha t Mr Smi th cannot seek a
remedy under section 61A because he remains a
director and shareholder of the companies involved.
The opposition has undertaken a search of the
companies as of 16 March. Mr Smith remains a
director of Independent News Pty Ltd. Kenneth
Maurice Smith, of 54 Hopetoun Avenue, Mount
Martha, is listed as a director and remains a director.
The opposition maintains that the relationship
continues to exist, that is, that Mr Smith remains a
director. I point out also that Mr Smith remains a
secretary of the company. He is listed as a secretary
of Independent News Pty Ltd.
It is evident that Mr Smith remains a director and
shareholder of Dolphin Publishing Pty Ltd.
Therefore, in respect of the relief a person might
seek under section 61A through ceasing to be a
director or shareholder, it is not available in this
case. On a precedent that was set in 1972 in respect
of the Yorkshire Chemical Company and Mr Hamer

In relation to the third point, Mr Smith's knowledge
of events, we would argue that his appointment as
company secretary was made on 6 June 1989.
According to the company extract that the
opposition obtained yesterday, Mr Smith remains
the company secretary and director. He is also a
member of Parliament for the local area and could
reasonably be expected to have read the local
newspaper which he owns and could reasonably be
expected to have known the contents of the
newspaper.
It is clear there has been a breach of section 61A of
the Constitution Act. The proper way for the matter
to be resolved is for it to be dealt with by the Court
of Disputed Returns. If the matter goes to the Court
of Disputed Returns, it will come within the ambit of
section 300 of the Constitution Act Amendment Act,
which provides that:
Any question respecting the qualification of a member
of or respecting a vacancy in the Assembly or the
Council may be referred by resolution of the Assembly
or of the Council (as the case requires) to the Court of
Disputed Returns and the Court of Disputed Returns
shall thereupon have jurisdiction to hear and determine
the question.

Such a resolution was used in this place in 1980 in
respect of a former Minister, Mr Walsh. A similar
resolution was introduced in another place in
respect of the Yorkshire Chemicals case in 1972
concerning the then Premier, Mr Hamer, and a
former Minister, Mr Rafferty.
If the matter goes to the Court of Disputed Returns
following a resolution of this House, one should
have close regard to sections 301 and 302 of The
Constitution Act Amendment Act. Section 301 of
tha t Act provides:
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When any question is referred to the Court of Disputed
Returns under this Division the President or the
Speaker (as the case requires) shall transmit to the
Court of Disputed Returns a statement of the question
upon which the determination of the court is desired,
together with any proceedings papers reports or
documents relating to the question in the possession of
the Council or the Assembly (as the case requires).

I am more than happy to table the documents
relating to the extracts of the company records and
the details that Mr Smith made available in his
declaration of pecuniary interests that is relevant to
section 302 of The Constitution Act Amendment Act,
which provides:
The Court of Disputed Returns may allow any person
who in the opinion of the Court is interested in the
determination of any question referred to it under this
Division to be heard on the hearing of the reference, or
may direct notice of the reference to be served on any
person, and any person so allowed to be heard or so
directed to be served shall be deemed to be a party to
the reference.

Any matter that relates to the conduct of a member
of Parliament is a serious matter. Consistent with the
advice in May about matters of privilege - this is
not a matter of privilege - an honourable member
should be informed of the notice of motion prior to
its being moved in the House. The law as it stands is
relevant. It was relevant in the case of Mr Walsh but
under a different set of laws. It was also relevant in
the case of Mr Cleary, the then Federal member for
Wills. In this case one must have regard to the law as
it stands at present in the State.
If a member of the opposition had been a member of

the Industrial Printing and Publicity Co. Ltd and
that company had been the beneficiary of contracts
from the government, and the member had been a
director or a shareholder, under existing legislation
the government would have pursued the matter in
relation to anyone of us as soon as the information
became available to it.
Mr Smith is a director and shareholder of the
Frankston Independent, a newspaper that is the
beneficiary of government advertising. As a result,
Mr Smith has contravened the provisiOns of Division
8 of Part 11 of the Constitution Act by being a
director or shareholder with fewer than 20
shareholders having been involved in contracts with
the government while being a member of
Parliament. The penalty is that the member must
vacate his seat and a by-election must be called.
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Because there are matters of evidence that have to be
taken into account, I make it clear that the relief
available under section 61A of the Constitution Act
is not available to Mr Smith. The matters of evidence
that relate to the application of that exemption are
available to the Court of Disputed Returns under
section 303 of the Constitution Act Amendment Act
where similar provisions to section 61A of the
Constitution Act are also available to the Court of
Disputed Returns. The Court of Disputed Returns
can then have regard to the matters that have been
raised about Mr Smith, and the matter of whether he
is entitled to an exemption under section 61A of the
Constitution Act can also be dealt with. The court
may determine whether he is entitled to an
exemption under section 303(2) of the Constitution
Act Amendment Act, which allows an exemption
only if Mr Smith is able to demonstrate that the
matter concerned ceased to have an effect and that it
was in all circumstances of a trifling nature or arose
without the actual knowledge or consent of the
person.
I make it clear that because Mr Smith remains a
director and shareholder, because there is a
continuing relationship that is of some consequence,
and because it can be fairly argued that he should
have knowledge of these events, he must satisfy all
three areas. They are matters that should be the
subject of consideration by the Court of Disputed
Returns.
This matter should be dealt with fairly by the Court
of Disputed Returns and as a consequence the seat
should be declared vacant and a by-election held.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - We have heard the allegatiOns
of Mr White. The principal allegation involves
reading facts that are freely available in the Register
of Members Interests, and have been since Mr Smith
was elected in 1988. They can largely be regarded as
a so-called factual recital, a reflection of what is in
that document, and rather old news.
We have heard the allegations and normally this
type of allegation, particularly in relation to a
backbench member, would be raised privately or
with the Leaders of the parties. It is remarkable that
the opposition has chosen to highlight this issue
after four months in this place and after what are
regarded by even the most casual observers as
momentous events elsewhere.

Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Wednesday, 17 March 1993

49

COUNCIL

Hon. M. A. BIRRELL - The interjections of
members of the opposition reflect the fact that they
know something else could possibly have been
raised at the first opportunity, but this issue was
chosen instead.

Solicitor-General, that advice should be made
available at the time of or prior to the resumption of
the debate. The opposition looks forward to
resuming the debate at the earliest possible
opportunity.

The government is more than willing to investigate
the allegations raised by Mr White; it is also more
than willing to investigate all the facts of the case to
ensure that it understands the circumstances
surrounding them.

Mr Birrell's motion agreed to.

It will not be the first time that minor or substantial

matters of this kind have been raised in the past. The
most recent example is the case of Ms Val Callister,
the former Labor member for Morwell. That matter
was raised in a different manner and it was dealt
with in a proper fashion that brought dignity upon
the operations of Parliament.
Hon. Pat Power - Unlike the Bunna Walsh case!
Hon. M. A. BIRRELL - The most recent case
involving a Labor member of Parliament was dealt
with in a fair, expeditious and reasonable manner,
and members of the opposition can reflect on
whether that has been the case with coalition
backbenchers.
The government was given less than 24 hours' notice
of this issue being raised, and there has been no
attempt to raise it orally or in writing before now.
The government cannot be expected to respond
immediately, and, as with all cases like this, the
single most important issue is fairness. That will be
brought to bear, firstly, by elucidating the facts and,
secondly, by approaching the Attorney-General to
obtain on behalf of the government some opinions
on the issues that have been raised.
The government will deal with the matter fairly and
properly; it will deal with the matter in the way with
which it should be dealt, regardless of the way it
was raised. I therefore ask that the government be
given the time to do the necessary work and that the
debate be adjourned until the next day of business.
I move:
That the debate be now adjourned.

Hon. D. R. WHITE (Doutta Galla) - The
opposition has no complaint about the notion that
the debate should be adjourned, but the
adjournment should not be protracted. If opinion is
sought from the Crown Solicitor or the

Debate adjourned until next day.
Hon. R. I. KNOWLES (Minister for Housing) (By
leave) - Wednesday mornings are set down for
dealing with private members' business. A matter
has beel). debated and concluded. By agreement
between the parties, I invite you, Mr President, to
suspend the sitting until 2.30 p.m. today.
The PRESIDENT - Order! I will resume the
chair at 2.30 p.m.
Sitting suspended 10.30 a.m. until 2.23 p.m.

QUESTIONS WITHOUT NOTICE
COODE ISLAND
Hon. LICIA KOKOCINSKI (Melbourne West) Given that Coode Island will cease to operate as a
major chemical storage facility in 1996, will the
Minister for Roads and Ports inform the House what
action on lease terminations has been taken by the
Port of Melbourne Authority to ensure that the
target date is met?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Despite its being of particular interest to
me as Minister for Roads and Ports, Ms Kokocinski's
question is basically within the administration of my
colleague the Minister for Industry Services. I shall
invite him to provide the appropriate information to
Ms Kokocinski.

REFORM OF PORTS
Hon. G. B. ASHMAN (Boronia) - Will the
Minister for Roads and Ports inform the House of
the progress of the reform of the port authorities of
Melbourne, Geelong, Portland and Hastings, and the
timetable for the restructuring of the authorities as
part of the government's program?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Ashman for his question
because he, along with other honourable members
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in this House, appreciates that the ports are of
crucial importance to economic recovery in Victoria
and that it is important that the ports operate
efficiently and effectively to bring benefits not only
to both importers and exporters, but also to all
Victorians who in one way or another use Victoria's
ports.
Honourable members will recall that the State
Owned Enterprises Bill was passed during the last
sessional period. Along with the Treasurer I have
used the Act to appoint reorganising bodies in each
of the ports to look in particular at government
policy that calls for the establishment of an
independent port authority in Hastings, which will
be of particular interest to the honourable members
for South Eastern Province.
Reorganising bodies will be accountable for the
overall performance of the organisations and in
particular for implementing the restructure of the
authorities, development of business plans, setting
in place the arrangements for ongoing management
and accountability and management of the
authority's activities during the transition phase.
The Treasurer and I today appointed Coopers and
Lybrand to provide advice to the government
concerning the key operational and organisational
issues confronting Victorian ports; to develop a
charter for each port reorganising board; provide
recommendations for a corporate governance model
for the reorganising bodies and to give advice to
appropriate personnel who may be appOinted to
those organising bodies.
As honourable members know, Coopers and
Lybrand are well recognised in the fields of
commercial and corporate investigation. The firm
will provide the report some time next month, and I
propose that the new boards will be created in May
and made up of people who have the appropriate
qualifications, not necessarily representing a
particular interest group. The boards will present
their reports to the government by September.
Expeditious progress is being made.

COODE ISLAND CHEMICAL STORAGE
FACILITIES
Hon. JEAN McLEAN (Melbourne West) -Given
the obvious concern expressed by the residents of
the western suburbs, will the Minister for
Conservation and Environment restate his
commitment to shift the Coode Island chemical
storage facilities by 1996?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - As my colleague the Minister
for Roads and Ports indicated, the responsible
Minister in this case is the Minister for Industry
Services. The opposition should realise that the task
force established by the former Kirner government
has been transferred from the Department of the
Premier and Cabinet to that area.
I look forward to giving the question to the Minister.
If members of the Labor Party have an interest in the

matter they should ask the question in the
appropriate House.

LA TROBE UNIVERSITY CROWN LAND
Hon. Bill FORWOOD (Templestowe) - I direct
my question to the Minister for Major Projects. What
action will the government take to utilise the
200 hectares of Federal and State Crown land north
of the La Trobe University, especially to protect
open space and create new housing areas?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I thank Mr Forwood for his question and
his interest in the land. An area north of the La
Trobe University is quite old and is being used for
institutional purposes. North of the site is
200 hectares of Crown land owned by the Federal
and State governments. Some of the land is used for
psychiatric institutions and other health facilities
which, over time, will no longer be made available
to them.
This is an opportunity for the State to create
permanent areas of urban open space and to free up
part of the site, particularly that used for old
institutional purposes, for a new housing suburb or
suburbs.
The government looks forward to creating a master
plan for the 200 hectares in consultation with the
local community, local municipalities and any
interested groups. As part of that commitment the
government will ensure tha t the area is protected,
especially the precious areas that have high
environmental values. The government will ensure
that those areas are used as nature corridors,
parkland and open space buffer zones.
The government is committed to ensuring that the
areas threatened by inappropriate development by
the former Cain government, particularly the river
red gums and the valley, are permanently protected.
At the same time there is a great opportunity to
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ensure that a suburban development of considerable
scale will be examined.

Hon. D. R. White - It is a one-off but it's over
three or four years!

The government will conduct a master plan for that
area and will soon establish a reference group so
that the local community has a point of contact for
input. The government will be moving at a pace that
it regards as proper.

Hon. R. M. HALLAM - That is a very strange
interjection given that a debate has taken place in
this Chamber on this precise issue. The government
has made it clear that it is a particular tax brought in
to address a particular problem which it inherited a problem that represents about $3000 million a year.

It is disappointing to the coalition that Labor Party

members have shown such disinterest in this issue
by their mocking interjections. The ignorance behind
those interjections shows that they do not
understand that the project has the full support of
the Federal Labor government. This government
welcomes the fact that the Keating government
supports the measure even though less visionary
members of the State Labor Party unfortunately do
not.
The government is trying to overturn an historic
misuse of a large area of public land. With its large
areas of protected open space and environmental
corridors it will be a suburb for the 1990s and
beyond. Over the next decade the government will
ensure that this area is one of which we can all be
proud, and even the Luddites from the Labor Party
in this State will be proud of it.

STATE DEFICIT LEVY
Hon. D. R. WHITE (Doutta Galla) - I direct a
question to the Minister for Local Government. On
25 January this year the Premier wrote to the
Diamond Valley News accusing the paper of
spreading misinformation in relation to the
$100 home tax. In his letter to the paper the Premier
stated that the $100 home tax was a one-off charge.
Does the Minister agree with the Premier's
undertaking that the State deficit levy will be a
one-off charge?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr White for his question,
and I would like to have the benefit of the letter to
which he refers so that I can check the context in
which it was written to ensure that the way in which
the question has been framed truly reflects what the
Premier said.
Hon. B. E. Davidson -If it is will you denounce
him?
Hon. R. M. HALLAM - If it is in the context of a
one-off, because of the fact that it is to address the
State deficit - -

The tax was introduced specifically because of that
inheritance, and on that basis I can provide a
powerful argument to suggest that it is a one-off
levy. When the deficit is overcome, the tax will be
removed. The government has made that point clear
from the day the tax was first mooted.
Hon. T. C. Theophanous - That will take five
years!

Honourable members interjecting.
The PRESIDENT - Order! It is in no-one's
interest for the House to develop into chaos. I ask
honourable members on both sides to listen to the
Minister's response.
Hon. R. M. HALLAM - Mr Theophanous
suggested that it could take five years to overcome
the deficit, a deficit that we inherited from the
former administration. That is a strange comment
for Mr Theophanous to make to justify the
comments contained in a letter.
Hon. B. E. Davidson - The letter is on your desk!
Hon. R. M. HALLAM - I have now been offered
a copy of the comments that apparently are the basis
upon which the Leader of the OppOSition has
framed his question. I do not have the opportunity
of reading it now, but I will be happy to respond to
the honourable member when I have had the chance
to read it.
When the Bill was first brought into the House and
debated the government made it clear that the levy
had a specific purpose: it would address the State
deficit the government had inherited from the
former Labor government. On that basis I can
reaffirm to the House that it is a once-only tax and
that it will go the minute that deficit has been
eliminated.
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INDUSTRY TRAINING BOARDS
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tertiary Education and Training
advise the House of the steps being taken to review
the operation of State industry training boards?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - During the last State
election campaign the coalition said that upon
election to government it would review the
operation of industry training boards (ITBs). Some
19 industry training boards advise the State Training
Board on industry skill requirements and on the
range and nature of training plans for prospective
industries. A key to any successful and effective
training system is good quality advice on training
nt:eds ill the cummwlity.
In addition to the 30 TAFE colleges, Victoria has 200
registered private providers of training, all of which
need to work closely with industry to ensure our
training effort is as effective as possible.
A number of criticisms have been made of industry
training boards, ranging from the composition of the
boards to their representative nature - that is,
whether they actually represent their industriesand whether they are responsive enough to the
specific needs of industries.
The government intends to retain industry training
boards. It wants to encourage them to work as
effectively as possible to ensure that Victoria's
training effort is as efficient and responsive to
industry's needs as possible. For that reason I
appointed a committee led by Mr Grant Latta, the
managing director of the Pacific brands food group
to review ITBs. The commi ttee has undertaken an
initial review by talking to members of industry
training boards, employer associations, industry
colleges, private providers and a whole range of
other people.
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any changes or improvements to ITBs in the future. I
look forward to the availability of the issues paper
this week and to receiving the report by the end of
April.

STATE DEFICIT LEVY
Hon. D. A. NARDELLA (Melbourne North) The Minister for Housing will be aware that several
hundred properties owned by the State are leased to
the Commonwealth in order to provide low-cost
accommodation to members of the defence forces
and their families. Is the Minister aware that
economic rents for those units have recently
increased and that a memorandum from the
Department of Planning and Development says that
it is due mainly to the State deficit levy? Does that
not mean that defence force personnel will have to
foot the cost of the Kennett home tax; and is that not
contrary to assurances made by the Minister that
tenants would not have to pay?
Hon. R. I. KNOWLES (Minister for Housing) - I
am unaware of the memo to which Mr Nardella
referred. If he would like to give me a copy of it, I
will investigate the matter and respond to it.
Hon. T. C. Theophanous - You don't know
what's going on!
Hon. R. I. KNOWLES - I know a lot more about
what is going on than you do. Mind you, that does
not say an awful lot.
I make it dear in relation to the State deficit levy that
so far as public housing tenants are concerned the
rent that is paid by them will continue to apply. The
amount of rent payable will depend upon the
income of the tenant. The deficit levy will be paid
through the achievement of efficiencies in the
management of public housing in this State. Given
the record of the previous government there is
plenty of scope for an improvement in the efficiency
of management.

Hon. D. A. Nardella - What about unions?
Honourable Members - Hear, hear!
Hon. HAD DON STOREY - I am sure they have
spoken to unions. The honourable member should
be aware that industry training boards include
representatives from unions as well as employer
groups. The committee, under Mr Latta, will this
week release an issues paper seeking wide-ranging
comment from anyone in industry. I invite
Mr Nardella to contribute to that review. The
committee can take his comments into account in
advising the government whether there should be

LOCAL GOVERNMENT INSURANCE
SCHEME
Hon. B. W. BISHOP (North Western) - Will the
Minister for Local Government inform the House
what steps are being taken to establish a local
government insurance scheme?
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Hon. R. M. HALLAM (Minister for Local
Government) - All honourable members will recall
a debate that took place in this Parliament and
which led ultimately to legislation that required that
local government bodies should take out a
minimum of insurance cover, specifically $30 million
in respect of public liability and $5 million in respect
of professional indemnity.
I am sure Mrs Hogg, a former Minister with
responsibility for local government, will well recall
the circumstances that existed at that time when
Parliament granted a "stay of execution" to local
government, with legislation to apply from
1 October this year. I can report that in the interim
the peak organisations representing local
government bodies have been consulting closely in
respect of that matter and a great deal of attention
has been paid to the model used in South Australia,
where a successful scheme is operating.
As a result of that consultation I hope to bring before
the House a local government amendment Bill
which will contain a provision to allow the
Municipal Association of Victoria to conduct such
an insurance scheme and which will also provide
that councils entering the scheme should meet the
insurance requirements under section 76A of the
Local Government Act.
I ask honourable members to note that the system
will be voluntary and will provide councils with an
additional competitive alternative to the rapidly
dwindling number of insurers offering this type of
insurance cover. If the scheme is established,
management of it will be tendered competitively to
the private sector.
I can report that the scheme as it has been outlined
will cover claims up to $2 million, and the working
party that was established will be looking at
re insurance on a fully commercial basis through the
State government's catastrophe insurance. In fact my
department is currently discussing that matter with
the Department of Finance. As a result of that
consultation and of the carrot and stick offered by
this Parliament the prospect is of a well run and
commercial insurance scheme being undertaken by
the local government industry across the State,
which would be consistent with the government's
stated objective and would be another step towards
the independence and autonomy of local
government in this State.
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PRIORITY LOANS SCHEME
Hon. T. C. THEOPHANOUS Uika Jika) - I
direct a question to the Minister for Housing. Last
night in the adjournment debate the Minister
berated me for indicating to the House that he and
his department had denied to me and to a journalist
access to the report on priority hOUSing and then
refused to undertake to give me a copy. Because the
Minister for Housing has put the scheme on hold for
the past four months, many single parents have been
disadvantaged. The savings from putting the
scheme on hold could have been used to fund the
Kennett-?tockdale home tax. Will the Minister now
come clean and provide a copy of the report to me
and to the House?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mr Theophanous for his question. After he
raised this issue during the debate on the motion for
the adjournment of the sitting last night I took the
opportunity of inquiring precisely what it was
Mr Theophanous sought access to and what it was I
was supposedly denying him access to.
As I indicated last night when replying to the matter
he raised, I ordered a review of the deep subsidy
scheme based on the recommendations I received
from the Outer Eastern Regional Housing Council,
which had expressed considerable concern about the
way in which the scheme was operating.
Hon. T. C. Theophanous - They weren't
suggesting you scrap it.
Hon. R. I. KNOWLES - The interjection is a
delight. I shall present Mr Theophanous with a copy
of the report, because it recommended that the
government abandon all home finance schemes, but
the government has rejected that recommendation.
Mr Theophanous has sought access to a briefing
paper that I asked the Housing Services Division of
my department to prepare for me on possible
changes the government might make. The division is
still in the process of finalising that paper. The
government will ensure that the scheme continues to
operate effectively so that it can provide assistance
to those people who have suffered a breakdown in
their marriage but who remain custodial parents.
I shall not give Mr Theophanous that briefing paper
until such time as the government has made a
decision and the review is finalised, but I shall make
the final report available to Mr Theophanous.
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Hon. T. C. Theophanous - I was right, wasn't I?
Why don't you apologise?
Hon. R. I. KNOWLES - During last night's
debate on the motion for the adjournment of the
sitting Mr Theophanous did not say that I had
denied him access to a briefing paper prepared for
me. Not one Minister in the previous Labor
government or any other government for that matter
has made available briefing papers before issues
have been finalised.
Hon. T. C. Theophanous - I am glad it is on the
record, because it is not a briefing paper.
Hon. R. I. KNOWLES - During a briefing with
my officers Mr Theophanous was told that the issue
was not yet finalised, but when it is finalised 1 will
provide all relevant information to
Mr Theophanous. My officers conveyed that
message to the honourable member.
Hon. T. C. Theophanous - The public and single
parents want to know now.
Hon. R. I. KNOWLES - I explained yesterday
that any scheme that provided funds to people so
they would get into further difficulties would be a
poor scheme, but that was the evidence on the
public record when I became the Minister for
Housing. There was not sufficient evidence to judge
whether the criticisms of the deep subsidy scheme
were correct. The scheme has worked well for a
significant number of applicants, but it has not been
as successful as many had hoped.
The government will ensure that the scheme
operates successfully for all applicants.
Hon. T. C. Theophanous - Why don't you table
the report?
Hon. R. I. KNOWLES - I have already been
through this. I shall obtain a copy of the report and
make it available, but that report prepared by the
Outer Eastern Regional Housing Council is critical
of all the home finance schemes run by the previous
government.
My department is in the process of looking at the
evidence and refining the pOSition. That will enable
us to continue to provide ongoing assistance for
custodial parents coming out of a property
settlement who have assets but who have low
income for a short period until they are
re-established in the community and may then be
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able to maintain their family homes. In the past I
have authorised officers of my department to
provide extensive briefings to Mr Theophanous, and
that will continue in the future.
Hon. T. C. Theophanous - I just want the report.
Hon. R. I. KNOWLES - As soon as the final
decision on the changes is made that will occur. 1
shall advise the House and the community, and
Mr Theophanous will be among the first to get a full
briefing on those changes. However, based on my
current experience I do not have a lot of confidence
that that will achieve much for the community.

CLEANING SERVICES FOR PUBLIC
HOUSING
Hon. G. H. COX (Nunawading) - I also address
a question to the Minister for Housing. Taking into
consideration the urgent need to rein in the cost
blow-outs presided over by the previous Labor
government, will the Minister advise the House
what his department is doing to develop more
efficient management, especially in cleaning services
for public housing in Victoria?
Hon. R. I. KNOWLES (Minister for Housing)On assuming responsibility for the management of
public housing in this State the government
commenced a process of considering the core
activities involved in the provision of housing. The
Housing Division of my department currently
employs 117 cleaners on direct staff for the cleaning
of public housing, especially high-rise buildings. It
struck me that cleaning was not a core activity with
which the department should be involved and that
we should explore a more cost-effective way of
delivering that service. The department employed
McLachlan Consultants Pty Ltd to examine the issue
and it came back with a recommendation which
confirmed that it was more cost effective to have
cleaning done by contractors than through the
employment of direct staff.
Consultations commenced with the employees of
the department and we went to public tender. Part
of the criteria for those tendering for the work was
that they give an undertaking to interview all
cleaning staff interested in seeking employment
with the tenderers. All tenderers gave that
undertaking and I met on Monday night with the
Miscellaneous Workers Union and explained the
proposed changes.
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An interesting aspect is that the contracts that will be
let will extend the range of services. They will cover
the cleaning of the balconies and windows of
high-rise buildings and provide a weekend
coverage, which is not currently available. The
consultant established that the existing cost of
cleaning is $4.3 million per annum but with the
contracts to be let, including the existing coverage
and additional services, that figure drops to
$2.3 million. It is almost a 50 per cent saving while at
the same time delivering a better service. The
contractors are confident, having interviewed all of
the interested employees, that they will be found
positions.
We have the magnificent outcome that, if those who
are currently working in the cleaning area wish to
continue doing so, they are likely to get a position
with one of the contractors. It will result in an
increased service to the tenants at about 50 per cent
of the current cost. That is a significant management
improvement; it provides a better outcome - at a
lower cost - for the people the government is
seeking to assist. At the same time, so far as it has
been able, the government has protected the
employees currently involved in the cleaning service.
A range of other services where the same sorts of
outcomes can be achieved is being examined, and
that will lead to a significant improvement in the
long term.
The PRESIDENT - Order! The time available
for questions without notice has expired.

MEMBER'S FIRST SPEECH
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That the first speech of the Hon. John Mansfield
Brumby be now heard.

Motion agreed to.
Hon. J. M. BRUMBY (Doutta Galla) - It is
indeed a great honour to represent the people of
Doutta Galla in this Parliament. It is a privilege also
to replace the Honourable Bill Landeryou, my
predecessor, as an honourable member for Doutta
Galla Province. Bill Landeryou served in this
Parliament for 16 years, including as Leader of the
Government and as Minister of Economic
Development. He made a Significant contribution
over many years to the trade union movement, the
Australian Labor Party and this Parliament. I am
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sure every honourable member in this place will jOin
me in wishing him well in his retirement.
It is also, if I might plagiarise an expression, a very
sweet time indeed to be making this first speech in
Parliament, following as it does just a matter of days
behind the massive victory achieved by the Keating
Federal Labor government. As I speak today the
Federal Liberal Party, which is contemplating its
fifth consecutive defeat in its attempts to win
government in Canberra, is in a state of high farce.
Andrew Peacock is there. He was twice defeated as
Leader of the Opposition. He is saying that John
Hewson~ who has had one go, should get a second
go; and in the background is John Howard, who has
had one go, saying, "But what about me? I have had
only one go. I want a second go as well". The three
of them are competing for the job. As I said, it is a
sweet time indeed for the Labor Party following the
magnificent victory of Prime Minister Paul Keating.

The Doutta Galla Province by-election on
20 February was unusual in some respects. It was
unusual because throughout the whole campaign
the Premier was overseas on a world tour. It was
unusual because the Liberal Party decided not to
field a candidate, and it was unusual because,
throughout the period of the by-election campaign,
no State Minister visited the Doutta Galla electorate.
However, despite that, it was nonetheless the first
electoral test of the popularity of the Kennett
government. Throughout the campaign, in every
speech, leaflet and piece of literature that went to the
voters in Doutta Galla, we asked the voters of
Doutta Galla to send Jeff Kennett a loud and clear
message on 20 February, and they did precisely that.
The result of the vote in Doutta Galla was very
much better than we expected. The primary vote for
the ALP increased by 17 per cent. In other words,
17 more out of every 100 voters who turned out to
vote on 20 February put No. 1 in the Labor Party
square on the ballot paper than was the case in the
October 1992 Sta te election.
In case honourable members opposite believe that
was not a proper test of the popularity of the Liberal
Party in this State, I refer them also to the results of
last Saturday'S Federal election in the seat of
Maribyrnong. That seat is wholly contained within
the Doutta Galla Province. It was no coincidence
that the swing to Mr Griffiths, the Federal member
for Maribymong, represented a massive 17 per cent
shift in the Labor vote.
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Hon. D. R. White - But not as good as yours.
Hon. J. M. BRUMBY - The Leader of the
Opposition is dead right. The swing in my electorate
was 17.3 per cent, and the swing towards
Mr Griffiths was 17.01 per cent. There were two
swings of 17 per cent in both tests of the Liberal
Party's popularity since October of last year.
Whatever yardstick is used, State or Federal, there
has been a significant swing away from the Liberal
Party since the October election.
If the result of Saturday's Federal election for seats

in Victoria had been the same in the State election of
last October, Labor would have been returned to
government. Many of the Liberals sitting opposite
will not be back after the next election because Labor
will be returned to government.
I said during the Doutta Galla by-election campaign
that I would be a strong voice in Parliament for the
voters of Doutta Galla. I intend today to convey
some messages that they have asked me to send to
Parliament and the government.
The voters of Doutta Galla are angry about the
policies of the government. They are not dismayed
about some broken promises; they are not
disgruntled, disappointed or disenchanted. They are
angry about the hundred broken promises - about
the increase in State taxes and charges, the abolition
of award conditions, cutbacks in public transport
and, above all, the $100 home tax, which featured
prominently in question time today.
Wherever I went during my election campaign
people raised with me in a quite unprovoked way
their concerns about the $100 home tax. They
remembered Jeff Kennett saying that, even with the
worst possible outlook for the finances of the State
on taking government, there would be no need for
new taxes. People wonder why they are paying the
$100 home tax. They wonder why they are paying
more for gas, electricity, motor registration and
public transport. They wonder why they are hurting
to the tune of an extra $872 per annum. The answer
is fairly simple: Jeff Kennett.
During my campaign I asked people who wanted to
send the Premier a message to do so by returning a
form I circulated. The form was pretty Simple.
People had to fill it in and care enough about the
issue to put a stamp on the form and send it to me. I
will pass on their messages to Jeff Kennett. I have
boxes of these forms. The message on the form
suggests that people send Kennett a message and
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return the card to protest against the $100 home tax.
I received forms from people in, for example,
Sunshine, Keilor Downs and Melton West.
Throughout the electorate people are protesting
about the $100 home tax. In due course I will present
these forms to the Premier.
During the by-election campaign I also visited a
number of schools. I am sorry to say that the
principals of some primary schools were reluctant to
allow shadow Ministers or me to visit for fear of
victimisation. It is a sorry state when a shadow
Minister or candidate for a seat in Parliament cannot
visit a school because the principal fears he will be
victimised for allowing somebody on public
property. I visited about 10 schools. I visited
Sunshine Secondary School, where there are
43 teachers fewer than the number in October 1992.
One in four teachers in that school had been
removed by this mean government. Out of
160 teachers, 43 have been removed and not
replaced.
At another school I visited, funding for disabled
students had been removed, minor works funding
had been cut by 50 per cent and teachers of English
as a second language had been withdrawn. At
another school I was told that the school council and
the new cleaning contractor had worked out that
under the new cleaning contract arrangements
introduced by the government, contractors have a
little under 4 minutes to clean each classroom. They
worked out that each cleaner takes 3.5 minutes to
wheel in his or her equipment, plug it into the
power point and walk around the classroom closing
windows and scraping off the desks the food left by
students after afternoon tea. There is no time left to
clean the classroom.
Hon. B. E. Davidson - That's efficiency for you!
Hon. J. M. BRUMBY - That is not efficient; it's
cooking the figures. Although the forward cash flow
figures in the Budget Papers will look smart, one has
to ask whether the so-called savings can be
sustained in the long run - that is, whether schools
can continue to be properly cleaned in a quarter of
the time it once took - and whether in fact each
classroom can be cleaned in 4 minutes.
Our schools are facing enormous uncertainty.
Although I have not read the Schools of the Future
document - it may be good or it may be bad because of the way in which the policy has been
foisted on our schools, our principals, teachers and
school councils no longer trust the government. If
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the government's objective is to improve
educational outcomes, it is going about things
entirely the wrong way!
If the government's objective is to improve

outcomes in education and transport, for example I hope all of us are here to improve outcomes - it is
failing demonstrably. Every study conducted
overseas shows that improved outcomes cannot be
achieved unless the people affected are consulted
and encouraged to cooperate. At present the
government is interested only in introducing
massive cuts, as a result of which the outcomes we
hope for cannot be achieved.
I urge members of the government to examine the
studies undertaken in other States and in other
countries, all of which highlight the need for
cooperation and consultation if public sector
systems are to be improved. The decision to
introduce school cleaning contractors was mean and
will not result in savings.
Under the old system many school cleaners carried
out additional tasks for which they were not paid,
such as opening schools early in the morning and
returning at weekends to pick up papers. Those
tasks, which were not included in their job
specifications, were undertaken by the cleaners in
their own time.
The government made another mean decision
during the Doutta Galla by-election campaign, when
Mr Kennett decided to abolish the week's free travel
for our senior citizens. At the same time as he was
swanning around the world selling or selling off
Victoria - no-one knows which - and enjoying
private meetings with Her Majesty, Mr Kennett
decided he would save $250 000 by taking away our
senior citizens' rights to free public travel for one
week of the year. I have talked to the people
affected; and I have noticed that the seats on our
trains and trams are still not full!
For many people in my electorate the week's free
travel offered them an opportunity to become
tourists for a day by perhaps travelling to Swan Hill,
Mildura or Bendigo, staying overnight, buying
meals and generally stimulating local economies.
The saving is false economy, and the decision
parallels that made to deny funding to the Family
Care Sisters, generally known as the Grey Sisters and how mean a decision that was.
The dear message given to the government and the
Federal coalition last Saturday was that the people
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of Australia, and the people of Victoria and Doutta
Galla in particular, do not want the politics of
divisiveness and confrontation, a message so clear
that even the coalition leadership in Canberra has
acknowledged it.
The people want cooperation, not confrontation;
they want to work together, not against each other.
They want to live in a society that respects a fair go
rather than one that emphasises the survival of the
fittest. And last Saturday the people of Australia
said they wanted jobs, not a goods and services tax.
Apart from making successive cuts, what has the
government achieved after six months? Where is the
industry policy of the government, this government
that professes to be interested in governing? There is
no industry policy. Where is the regional
development policy? There is none. Mr Knowles
should be interested in the regional development
policy. After six months in government, where is it?
The government has ripped out plenty from
Ballarat. It has neither an industry policy nor a
regional development policy.
Where is the tourism policy of the government?
Tourism can generate 500 000 new jobs for Australia,
and Victoria could share in that. All the Minister for
Tourism has done is change the names and faces on
a couple of boards. The government has no policy
except cut, cut, cut! That is the only vision the
government has for Victoria.
The industrial relations policy of the government
has been a major disaster. It is driven solely by
ideological mythology, not by sound reason or need.
If the industrial relations policy of the government is
a winner, as the Premier seems to believe, perhaps
the Minister for Housing can explain how many
employment contracts have been signed by
members of the Public Service. How successful has
that policy been? It is a fair test. How successful has
the government actually been in implementing its
own policies? The government says that its
industrial relations policy will save Victoria. How
many contracts have been signed by staff in
government departments - the departments for
which Ministers are directly responsible? I look
forward to the answers to those questions. I do not
think the government has put in place many
contracts.
What is happening in the public transport area? I
heard the classic example yesterday. Although I
have not yet seen the agreement reached by the
government and the rail unions and cannot pass a
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judgment on it, it seems that it is an enterprise
agreement that uses exactly the same framework as
that used by the Federal government, which the
Victorian government said it would not use. If the
industrial relations policy of the government is so
good, why have employees of the government not
signed contracts?
The industrial relations policy is an abysmal failure
and government members are walking away from it
as quickly as their legs can carry them.
One must wonder, when looking Australia-wide,
why the government would change a system that
has delivered massive reductions in industrial
disputes in the past decade. Australia's level of
industrial disputes is now one-third of the lpvel in
the previous decade.
Honourable members opposite who have been
overseas and spoken to business people wanting to
invest in Australia should be aware that overseas
businesses do not want to know if Australia has a
contract or an award system; they want to know
what the industrial climate is. They want to know if
industrial stability exists in Australia and if there is a
high level of industrial stoppages. The former State
government and the Federal government were able
to say that the level of industrial disputes in
Australia is one-third of what it used to be.
Industrial disputes have virtually been abolished in
Australia and, therefore, the climate for investment
in Australia has been good. But the present
government has totally destroyed the confidence of
Victorians and those who invest in the State.
I will now destroy another Kennett myth, the myth
that job growth cannot be created in this State
without radical surgery. In fact, Victoria is well
placed to share in national economic growth. At the
moment, however, it runs the risk of missing out on
that because of Kennett's policies.
The PRESIDENT - Order! It is the usual
practice to refer to the Premier as the Premier or the
Honourable Jeff Kennett.
Hon. J. M. BRUMBY - Thank you,
Mr President. Victoria risks losing out because there
is a lack of confidence in the State. Families will not
spend if they are worried about losing their jobs. The
families in Doutta Galla are terrified of losing their
jobs. Businesses will not invest because the people
who make business investment decisions are scared
of the business environment in Victoria today.
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A test of the effectiveness of the government's
policies is the number of applications made for the
Federal government's 10 per cent development
allowance announced last year for major programs
in One Nation. Applications closed at the end of
December, three months after the State government
came to office, and almost 500 applications have
been made Australia-wide - representing more
than $100 billion worth of projects. Yet only 11 per
cent of the applications were made for projects in
Victoria, involving only 10 per cent of the value of
the projects.
Even if the resources projects, which amount to
about 40 per cent of the total, were taken out because we do not have a large resource industry in
Victoria - Victoria scored extremely badly. When
the captains of industry had to make choices about
investing in Victoria under Mr Kennett or investing
in the policies of other States, particularly
Queensland under a Labor government, they chose
to avoid Victoria.
I hope members of the government understand that
unless confidence in Victoria recovers and unless
families can spend without fear of losing their jobs,
there will be no new investment in Victoria.
The Premier and the government are undermining
confidence in Victoria. The Premier is an obstacle to
confidence, an obstacle that should be removed. If
that is not done the inevitable result of his policies
will be a decline of economic growth in Victoria.
In my speech today I have used the word "mean"

and the words "cut, cut, cut" because they reflect
what became obvious in the Doutta Galla
by-election. I am genuinely concerned about the
long-term future of the State if the government's
present policies are continued. We need look no
further than Thatcher's Britain to see the impact of
the policies of division and confrontation. Thatcher
created a regional underclass in Britain. She divided
the north from the south. If the policies being
implemented in Victoria continue in the same vein,
it is inevitable that the same sort of division will
result. Not long after the Premier was elected he
made the famous fat man, thin man statement:
We live in a competitive world. If you try and make the
fat man thin then the thin man ultimately dies. We
have got to encourage the fat man to become fatter so
that the thin man can become fatter, so others can get
into the system.
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That is the most tasteless analogy I have ever heard.
It is saying that people will receive the bare
minimum only when others are living in obscene
opulence. That is what the Premier said within three
weeks of his election.
That is a good example of how limited the Premier's
vision is. He went on to say, when talking about
equality of outcomes:
That's what they have just ripped walls down in
Germany about, because they were trying to bring
about equality.

While walls were being ripped down brick by brick
in Germany, in Britain Mrs Thatcher was building
invisible walls between those who have and those
who have not. In Victoria Mr Kennett, who cannot
see the analogy at all, is also building invisible walls
between those who have and those who have not.
He is not busy building a physical wall like the
German wall, he is building invisible walls that
separate people.
I have concentrated many of my remarks today on
industrial relations. For the past two years I have
worked as the chief of staff for Alan Griffiths, the
Federal Minister for Resources. During that time I
visited an enormous number of resource projects in
Western Australia, the Northern Territory and
Queensland. The projects that are successful are
those where a relationship exists between the
owners of the project and the people who work it.
The old projects there that were established in the
1950s and 1960s, particularly in the Pilbarra, where
the employers tried to whip every cent worth of
value out of the employees are going nowhere
because everybody - the employers and the
employees - are carrying 30 years of baggage. They
are carrying the baggage of the "good" old days of
the master-servant relationship. New investment in
such an environment is impossible because there is
no cooperation in the workplace. There is an
abundance of examples around Australia that prove
that if a company adopts the master-servant
approach or pits the haves against the have-nots or
introduces confrontation into the workplace instead
of cooperation, workers will have bad relationships
with their employers, and that is not what Victoria
needs and it is not what Australia needs.
The Australian Labor Party accepts that change is
needed. As American President Bill Clinton said in
his inauguration speech:
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We must make change our friend and not our enemy.

That means involving the people in the process of
change. It does not mean doing a Jeff Kennett; it
does not mean sitting on the horse in front of the
cavalry, yelling, "Charge" and hoping others will
follow. It means embracing people and cooperating
and consulting with them. It means a process of
change where the goals are clearly understood, but
that is not occurring in Victoria.
What are the goals in Victoria? No-one knows;
no-one has the faintest idea what this government is
about. The only thing that is happening in the
community is that taxes are going up and programs
are being cut, contrary to the promises of the
coalition. People are terrified about losing their jobs,
which is why the economy is not going well.
It is not difficult to know what the State needs over

the next decade. The first requirement is jobs, and all
members of Parliament would agree with that. To
generate jobs families need to have the confidence to
spend and businesses must have the confidence to
invest. That is currently not the case in Victoria.
Where is the government's industry policy? The
coalition has been in office for six months and it still
does not have an industry policy. Its policy is driven
by memos from the relevant department. Where is
the government's regional development policy?
What is happening to Bendigo, Ballarat and other
regional towns? Mr Power could inform the House
because he visits those places frequently. The
government is simply ripping programs out of
regional areas. The government has no policies, the
people have no confidence and it is for those reasons
that jobs are not being generated.
The second thing that needs to be done in Victoria is
to maintain and improve community infrastructure.
I refer to the things held dear by the Labor Party in
the 1980s -schools, hospitals and community
services. Those services are essential to the quality of
life which makes Melbourne the world's most
livable city.
In a purely economic sense, the growth in job
opportunities in Victoria over the next decade will
be driven primarily by small and medium-sized
firms. The principals of companies that decide to
invest in Victoria, New South Wales or Queensland
take risks in putting up their money. They consider
not only the economics of the project but also the
quality of the local schools, the hospitals, the air and
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the beaches. They want to know about the quality of
life.

SHEEP OWNERS PROTECTION
(REPEAL) BILL

Victoria's wonderful quality of life has attracted
investment and industry to this State, and random
cuts to community infrastructure serve neither the
social interests of Victoria nor its economic interests.

Introduction and first reading

The third thing the State needs is institutional
reform, particularly of Parliament. The authority of
Parliament needs to be restored and power needs to
be dragged back from the executive. The Upper
House must also be reformed, and I strongly favour
the introduction of proportional representation for
this Chamber.
Finally. the State needs a commitment to invest in its
people. Ever since the days of the gold rush
Victoria's strength has been its people. Victorians
have the ability to do things better than the rest of
Australia, so the task of the government is to
establish a framework to maximise the opportunities
that people are offered. To do that it must offer
support and encouragement.
The way forward is not to divide or to dismantle the
social fabric; it is not to set Victorians against
Victorians or east against west. The way forward is
to encourage and foster people's ability to support
their State.
I thank the House for the opportunity of making my
first speech at such an early stage. I am privileged to
be making this speech just a matter of days after
such an enormous electoral victory for the Federal
Parliamentary Labor Party. The Labor Party clearly
won four Federal seats in Victoria, and if that is
translated to the State level, Labor will be returned
to office in this State at the next election.
I see honourable members opposite shaking their
heads, but the shift in Doutta Galla and
Maribyrnong was 17 per cent and the shift in
primary votes has been sufficient to see the Labor
Party re-elected in this Sta te in 1996.
The swings achieved by Mr Greiner in New South
Wales and Mr Goss in Queensland were larger than
the swing required for Labor to be returned to office
in 1996. Until that happens the Labor Party has two
tasks: one is to remove the Premier and the other is
to remove the government's majority.

Hon. W. R. BAXTER (Minister for Roads and
Ports) introduced a Bill to repeal the Sheep
Owners Protection Act 1961 and for other purposes.
Read first time.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The Sheep Owners Protection Act is directed
towards the prevention, detection and solving of
sheep theft. Regrettably it has never achieved that
end. The Act is largely ignored and has been of no
assistance to police in dealing with sheep theft.
The Act imposes requirements for a holder of a
sheep carrier's licence and a sheep skin buyer'S
licence, and in the former case it imposes a variety of
logbook keeping requirements. The Act is
burdensome to the sheep industry and the stock
transport industry in terms of the cost of compliance
and time wasted. Members of Victoria Police assert
that they do not even use the Act in their
investigation of sheep theft allegations.
As part of the process to reduce unnecessary
regulation, the Sheep Owners Protection Act was
reviewed in 1989, and its repeal was recommended.
This view was endorsed by the former Legal and
Constitutional Committee in its 1991 report on the
law related to stolen goods and particularly relating
to livestock.
Over a considerable period representations have
also been made to the government by the Victorian
Farmers Federation, the Victorian Stock Agents
Association and the Livestock Transporters
Association of Victoria, all seeking the repeal of the
legislation.
At various stages it has been proposed that the Act
be amended to widen its effect to other stock, and to
rid it of faults - for example where a transporter
claims that the sheep carried are his, no additional
investigative powers are placed on police. This view
is not supported by the government. The Act is
archaic and will not be redeemed by tinkering.
Police can and do use the Crimes Act and the Road
Safety Act powers to deal with suspected sheep theft.
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As an ancillary matter, the government is currently
developing legislation derived from the former
Legal and Constitutional Committee
recommendations on the law relating to stolen
goods -livestock - which will assist in the
returning of stolen stock to their rightful owners.
Repeal of the Sheep Owners Protection Act will have
no negative effects upon any party, and will achieve
benefits in cost and time savings. Support for the
repeal of the Act is unanimous.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until next day.

EVIDENCE (UNSWORN EVIDENCE)

BILL

Committed.
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situation of witnesses for the Crown, who may not
have had the same education and in many cases are
inarticulate, being extensively cross-examined by the
defendant's barrister.
This reform will bring Victoria into line with the
majority of recommendations on this matter. For
many years Mr Pullen has cited reports on the
subject. Ms Asher referred to the many reports, none
of which have demonstrated that any detriment
would be suffered as a result of this reform. Taking a
selection of cases where an accused is giving
evidence on oath and another selection of cases
where the accused is not, and trying to draw
conclusions is almost an exercise in futility. As
Mr Pullen conceded, statistically it is difficult to
draw any common conclusions from such cases. I do
not intend to repeat the argument that I believe has
been argued well on both sides. I thank honourable
members for their contributions. The government
will still adhere to the principles set out in the Bill.
Clause agreed to; clauses 3 to 6 agreed to.

Committee
Clause 1 agreed to.
Clause 2
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank all honourable
members who took part in the second-reading
debate on the Bill. It was a constructive debate and it
was conducted in an excellent manner. I noted the
pOints made by Mr Pullen when he opposed the
central principle behind the Bill. I believe those
matters are capable of being answered and they
were answered by Ms Asher. I do not propose to go
through the whole debate again. It is a matter of a
belief that equity demands that all people who give
evidence in a trial are dealt with on the same basis.
With increasing education the historical reasons for
an accused being able to give unsworn statements
are no longer relevant today. I recall that when he
was Minister for Education Mr Pullen extolled the
fact that we now have a student retention of more
than 80 per cent in year 12. By far the vast majority
of the population is educated and people are able to
acquit themselves in courtrooms in exactly the same
as those who may be witnesses. Honourable
members who have sat through criminal trials will
realise the system is not fair and just if they compare
the situation of an accused, who is obviously
educated and articulate giving an unsworn
statement and not being cross-examined, with the

Clause 7
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 7,line 26, before "The" insert "(1)".

2.

Clause 7, line 29, omit "occurs" and insert
"commences".

3.

Clause 7, after line 32 insert "(2) For the purposes of sub-section (1)(a) a trial commences on arraignment of the
accused;
(b) a hearing of a charge for an offence

commences on the taking of a formal plea
from the accused.".

When it was introduced the Bill contained a
transitional provision, which provided that it would
apply to the trial or hearing of a charge for an
offence that occurs on or after the commencement of
the Act. It is intended that if the trial or hearing has
not commenced at the time the Act is enforced, the
accused will not be entitled to make an unsworn
statement or to give unsworn testimony.
The release of the Bill led to a number of questions
about that provision. Concern was expressed about
the word "occurs" not being specific enough, and
that may have led to confusion as to when the Act
was to take effect. The provision should be as clear
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as possible to prevent delays in criminal proceedings
on the basis of interpretation of the clause.
By defining the time when a trial or hearing
commences the amendments make the provision
clear: a trial commences upon arraignment of the
accused; and a hearing will commence on the taking
of a formal plea from the accused.
The amendments were drafted after consultation
with the Chief Magistrate, the Office of the Director
of Public Prosecutions, the Chairman of the Criminal
Bar Association and the criminal law section of the
Victorian Law Institute.
In summary, the amendments are intended to clarify
the time when the provision will come into effect. I
commend the amendments to the Committee.
Hon. B. T. PULLEN (Melbourne) - The
opposition does not oppose the amendments. I
thank the Minister for Tertiary Education and
Training for providing information and some
additional briefing in the form of a note to explain
the reason for the amendments. The opposition
opposes the thrust of the proposed change but
acknowledges that the amendments are basically of
a technical nature and will assist in clarifying the
time when the change will take effect.
It may be that people who are not yet brought to
trial but well advanced in the preparation of their
defences will be disadvantaged in the sense that
they will have to adopt a totally different approach.
In those circumstances, it would be fair if they were
able to have some time to prepare themselves on the
basis of the changes the proposed legislation will
bring about.

The second point is a reiteration that the Evidence
(Unsworn Evidence) Bill may be further considered
by the Scrutiny of Acts and Regulations Committee
before it is dealt with in another place. That
committee might comment on the amendments as
well as the provisions of the Bill. If he is able to, I
invite the Minister to reiterate the point he made to
me that an opportunity should be provided for any
comments of the Scrutiny of Acts and Regulations
Committee to be taken into account by honourable
members before the debate is conducted in the other
place.
As I said, in the sense that the amendments are
basically a clarification of the proposed legislation,
they are not opposed.
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Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I concur with the two
points Mr Pullen raised. On the first point, the
provision will come into operation upon the Act
obtaining the Royal assent. I appreciate that trials
may be due to commence the following day and the
people involved in the defence may have prepared
upon one basis only to find that because of the Act's
coming into operation they need to alter their
preparations or do further preparation. I imagine in
such a case there would be an application for an
adjournment of the hearing and in normal
circumstances that would be granted.
I agree that Mr Pullen's second point relating to the
Scrutiny of Acts and Regulations Committee is
valid. The committee has pOinted out that the Bill
makes an alteration to existing rights. Of course it
does, because that is the very nature of the measure.
I understand that comments have been received by
the committee and no doubt it will report further on
the Bill. The report should be available when the
Legislative Assembly deals with the Bill. Before the
Bill is debated in another place an opportunity will
be available to take into account any comments or
report of the Scrutiny of Acts and RegulatiOns
Committee.
Amendments agreed to; amended clause agreed to.
Reported to House with amendments.
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-I
move:
That the Council, at its rising, adjourn until Tuesday,
30 March.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Council staff
Hon. R. I. KNOWLES (Minister for Housing) - I
intended to mention this matter yesterday but, given
that the debate on the motion for the adjournment of
the sitting will bring to a conclusion this week's
activities, it might be more appropriate to mention it
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now. This is the first sitting week of the session since
Mr Clarrie Quinn took over the responsibilities of
Housekeeper. On behalf of all honourable members
we welcome him to that position. This has been a
successful week and we look forward to a long and
happy association with him.

be a Federal matter, the issue of safety is a State
matter.

On behalf of all honourable members it is also
appropriate to welcome Mr Bill Jarrett as the senior
Parliamentary attendant. We all forgive his having
spent so much time in the other place and assure
him that some of the diseases experienced over there
do not prevail here! We hope his time here will be
happy. I know I speak on behalf of all honourable
members in congratulating him.

Hon. R. I. Knowles - This is not an adjournment
matter; you are debating the point.

Visit of USS Truxtun
Hon. JEAN McLEAN (Melbourne West) - The
matter I raise is for the attention of the Minister for
Conservation and Environment.
Hon. R. I. Knowles - He is on his way; I will
take it for him.
Hon. JEAN McLEAN - Last night I asked about
contingency plans in case of an accident when the
USS Truxtun was berthed at Breakwater Pier,
Williamstown. The Minister for Housing,
representing the Minister for Conservation and
Environment, assured me that he was confident that
all necessary steps were taken. In respect of the
safety aspects of the visit he is reported as having
said:
... the arrangements would have been made between
national governments ...

That is true but I stress that safety measures are a
State and not a Federal government matter. I direct
the attention of the Minister for Conservation and
Environment to a quotation from today's Sydney

I mentioned last night that the New South Wales
Premier had refused to allow the ship into Sydney's
ports.

Hon. JEAN McLEAN - It is an important point
and an answer should be provided.
An article in today's Sydney Morning Herald states:
Residents had no idea until the Herald told them that
the NSW government has been asked to take part in a
Federal Department of Defence exercise tomorrow
aimed at protecting the Jervis Bay area against
radioactive contamination from potential accidents on
visiting nuclear powered warships.
In a letter to the Premier, Mr Fahey, the Minister for
Defence, Senator Ray, has requested the State's help in
finalising the plan to "safeguard the population from
radioactive contamination".

The Herald has established that, under the plan, if there
was a serious threat of contamination caused by an
accident, people living up to 40 kilometres away from
Jervis Bay, including the residents of Nowra, would be
evacuated.

What would the evacuation of people 40 kilometres
from Breakwater Pier in Williamstown entail? I do
not believe a contingency plan is in place. The article
continues:
Under Federal laws, ports visited by nuclear powered
ships, such as Brisbane, Melbourne and Townsville,
must have a port safety scheme designed to deal with
an accident involving the ships' nuclear reactors.

Morning Herald - According to Senator Ray:
Hon. M. A. Birrell - Start again.
Hon. JEAN McLEAN - The matter I am raising
is about the visit of the USS Truxtun and the fact that
last night I asked about safety measures. I was
assured by the Minister for Housing, on behalf of the
Minister for Conservation and Environment, that all
possible safety measures had been taken, and I was
told that it was a Federal government issue. I
reiterate that while the decision about United States
nuclear powered ships coming into our ports may

The Royal Australian Navy's Commodore Chris
Oxenbould - -

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, it has been the custom until
recently - and the rules still say so - that the
adjournment debate is for raising points for
Ministers to respond to. There was a rule of thumb
that 3 minutes was sufficient to raise a point. The
adjournment debate is not meant to be a debating
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forum. I am happy to respond, but other members
should have the opportunity of raising matters.
The PRESIDENT - Order! I uphold the point of
order. Mrs Mc Lean has made her point about State
and Federal responsibility. The Minister can answer
accordingly.

Home opportunity loans
Hon. R. S. IVES (Eumemmerring) - I address a
matter to the attention of the Minister for Housing.
A constituent of mine recently lost the annual 4.5 per
cent concession on the standard real rate of interest
for her home opportunity loans scheme loan when it
came up for review at the expiration of the first three
years, which in her case was 1 February 1993. That
has taken the real rate of interest from 2.4 per cent to
6.9 per cent, which, for example, would result in
loan repayments on a loan of $74000 escalating from
$248 a month to $595 a month, an increase of 140 per
cent.
As in my constituent's case, one of the safety net
options being offered to home opportunity loans
scheme (HOLS) loan holders at the time of their
deep subsidy loan review is that of conversion to
public rental of the properties they are purchasing
with HOLS loans if the properties are deemed to be
suitable purchases for former Ministry of Housing
rental accommodation and provided they, as
occupants, meet the rental guidelines for the
properties.
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State deficit levy
Hon. J. M. BRUMBY (Doutta Galla) - I raise a
matter for the attention - -

Honourable members interjecting.
The PRESIDENT - Order! I know Mr Brumby
brought this on himself, but it is his first day and he
should be given some latitude.
Hon. J. M. BRUMBY - I raise a matter for the
attention of the Minister for Local Government
regarding the $100 home tax that was mentioned
earlier today when the Minister was asked about the
letter the Premier sent to the Diamond Valley News on
25 January 1991. J am confused ahout the
government's policy on this matter. I understand
commitments were made late last year by the
Premier about the poll tax and taxes in general.
A commitment was given that it was a one-off tax. Is
the Minister aware of an article in today's
Community News, which is circulated throughout the
province of Doutta Galla? The article reports the
Premier as having attended a meeting in Essendon
recently and being asked to stop a brothel
development. In further questioning during that
meeting, when asked about the State deficit levy, the
Premier is reported as saying:
... the State deficit levy would end in June 1996...

Will the Minister inform the House - Will the Minister explain the long-term benefit for
the State in the government's providing rental
accommodation, with all its associated ongoing
costs, to clients, many of whom will be eligible for
rebated rents for their lifetimes as public housing
tenants, as against helping the same people to
provide for themselves?
Is this not a very short-sighted action, one which,
over the expected lifetime of HOLS loans of 30 years,
can only cost everyone very dearly? HOLS home
purchasers who, before this cruel interest rate
review, were ably managing to pay monthly
purchase instalments, rates, maintenance and
insurance, will now lose the ability to provide
homes for themselves and their families; and the
people of Victoria will pay heavily over the 3O-year
life spans of the loans to provide essential
accommodation for those affected by this short-term
financial measure?

Hon. M. A. Birrell interjected.
Hon. J. M. BRUMBY - I am reading from the

Community News of 16 March 1993. You won't be
going to Canberra; you wouldn't win East Yarra in a
fit.
The PRESIDENT - Order! I think Mr Brumby
has asked his question.
Hon. J. M. BRUMBY - My concluding question
is-Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr President - The PRESIDENT - Order! If Mr Brumby is
raising a point of order I will hear him.
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Hon. J. M. BRUMBY (Doutta Galla) - 1 had not
finished with my question.
The PRESIDENT - Order! 1 will allow
Mr 8rumby some latitude. He is a new member in
the House and 1 will allow him to put his question
succinctly.
Hon. J. M. BRUMBY - Will the $100 State deficit
levy be a one-off levy or end in 1996, as reported in
the Community News?

Specialist teaching for deaf children
Hon. PAT POWER Gika Jika) - I direct the
attention of the Minister for Tertiary Education and
Training in his capacity as the representative in this
place of the Minister for Education to
correspondence 1 have received from a constituent.
1 was contacted by a parent of two children who are
profoundly deaf. One of the children attends a
primary school and the other attends a secondary
school. Those children and their mother are
suffering substantial trauma as a consequence of the
government cuts to education, particularly in the
area of specialist teaching.
The parent is absolutely committed to doing
whatever she can to ensure that her two profoundly
deaf children are provided with opportunities to
achieve their full potential. The experience of this
family is that until the recent education cuts the
children were provided with specialist staff at the
schools they attended and they and their mother
were confident that that help would substantially
assist them in reaching their full potential as young
adults.
The specialist staff have been withdrawn and the
children and mother are now suffering substantial
trauma as a consequence of the government
expecting the children to achieve their full potential
without this help. 1 ask the Minister to raise the
matter with the Minister in another place and report
back in due course.
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Hon. B. N. ATKINSON (Koonung) - On a point
of order, Mr President, I was under the impression
from the Standing Orders that the adjournment
debate was supposed to be a time to refer to matters
in one's own electorate and to issues concerning
constituents. The opposition wants a second bite at
question time!
The PRESIDENT - Order! There is nothing in
Standing Orders or anywhere else that limits
members to asking questions about their electorates.
Generally, matters have to relate to administration
or business within the responsibility of the Victorian
government.
Hon. T. C. THEOPHANOUS Gika Jika) - My
office has been inundated with complaints not only
abOut the rehabilitation system but also about the
uncaring attitude and processes that have been put
in place under WorkCover. It has come to my
attention that employers required to offer
rehabilitation to workers are not sending workers to
those programs. The number of workers being
referred to the rehabilitation centres has
dramatically decreased.
The Age of 27 February states that the WorkCover
Authority reviewed 8000 cases and that many
centres have been closed because they were either
no longer appropriate or were ineffective in
returning injured workers to the job.
Many employers are not referring workers to
rehabilitation programs because they have to pay
the first $12 000. Rather than pay the $12 000 and
then try to recover it from the insurer, which
represents a cost to the employer, employers prefer
to offer employees jobs they cannot do. When the
employees say they cannot do those jobs, they are
taken off WorkCover.
Employers have it both ways: if employees refuse to
undergo rehabilitation they can be taken off
WorkCover; and if employers refuse to offer
rehabilitation and employees cannot perform certain
tasks, once again the employees can be taken off
WorkCover. That is what is happening.

WorkCover
Hon. T. C. THEOPHANOUS Gika Jika) - My
remarks directed to the Minister responsible for
WorkCare relate to the rehabilitation system under
WorkCover, which is in total disarray. 1 refer the
Minister to a report in the Age of 27 February
relating to - -

I will cite one example from the Age article about a
senior nurse who, after two falls in which she
injured her neck, was medically certified as being
24 per cent disabled and unable to continue her job.
She has since been taken off rehabilitation and her
WorkCover benefits have been cut to 60 per cent.
Her eligibility for rehabilitation has been
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withdrawn, and she can expect an order in the next
few days to return to work or face dismissal.
I ask the Minister to investigate as a matter of
urgency whether employers are using this loophole
to deny people rehabilitation in order to force them
to either accept a particular job or go on the dole.

State deficit levy
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Local
Government a phone call I received yesterday from
one of my constituents. A woman rang me and
spoke in Italian about her concern over the
$100 home tax. She is seeking information about the
tax and was concerned about the interest for which
she may be liable pay if she does not pay it. She
wanted to know why she had to pay it, why it was
imposed in the first place and when it should be
paid by.
She wanted information provided in her own
language. She was confused, and she is not alone in
that regard because a number of Italians in the
electorate I represent do not have a full grasp of the
English language. The woman came to me because
she knew she could communicate with me in Italian.
Hon. W. R. Baxter - I wonder if she could rely
on the information, though?
Hon. D. A. NARDELLA - I could go through
the conversation, but I won't. I informed her of her
responsibilities and of why the tax was put in place.
We live in a multicultural SOCiety, and many of my
constituents arrived during the 1950s and 19605 and
even more recently. Some of my Turkish
constituents, especially in the Broadmeadows
district, also have difficulties with the English
language. The pamphlets prOVided by the
government explaining the $100 home tax are
printed only in English.
Hon. Louise Asher - The Premier's office will
send out the appropriate ones.
Hon. D. A. NARDELLA - I receive them only in
English. Normally that type of pamphlet has a
number of panels printed on it with various
languages highlighting some of the key elements of
a program, and I ask the Minister whether that type
of assistance is available in this case. Will the local
government bodies that collect the tax provide
pamphlets so that people can understand what the
government is doing with the tax?
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Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is a pleasure to be able to
respond to Mrs McLean's concerns about the USS
Truxtun, which visited Williamstown. Although I
did not have the pleasure of visiting the ship,
apparently it was extremely well received by the
local community and by the State of Victoria.
Hon. Jean McLean - We had some good
demonstrations.
Hon. R. I. Knowles - Last night there were still
two sailors missing.
Hon. M. A. BIRRELL -- The sailors were well
serviced by the community. I am more than happy
to arrange for Mrs McLean a briefing on the
preventive and precautionary measures that were
taken, although I understand most of the radiation
responsibilities rest with the Department of Health
and Community Services rather than with the
Environment Protection AuthOrity. I will ensure that
a briefing is provided by both agencies.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Power raised with
me the difficulties the mother of two profoundly
deaf children has had concerning the opportunity
for them to have specialist teaching assistance. I
understand the mother's concern about the need for
such children to have assistance.
Mr Power provided me with a copy of the letter he
received from the children's mother. I will take up
the issue with the Minister for Education and ask
him to examine it and respond to Mr Power so that
he can receive an answer as soon as possible.

Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Brumby raised with me the
State deficit levy and, more particularly, asked about
the term for which the levy is likely to be applied.
He asked whether it will be a one-off tax or whether
it will be terminated in 1996 and referred to an
article that reports the Premier as having made some
comments on the issue.
All I can do is repeat what I said earlier today in
response to a question without notice on the
duration of the State deficit levy: the tax was
discussed at great length. I admit it was at a time
when Mr Brumby was not a member of the House,
but when it was introduced it was made clear that it
would address the specific issue of the deficit' in the

ADJOURNMENT
Wednesday, 17 March 1993

COUNCIL

State's funds and that as soon as the deficit had been
overcome the levy would be discontinued. I do not
know whether it will remain until 1996, but I
certainly hope not.
The government will give the deficit top priority in
its Budget strategy. I am proud that that decision
was taken early in the government's term. The first
issue addressed by the new Kennett government
was the state of Victoria's finances, particularly, the
extent of the glaring deficiency in the Budget
structure the coalition inherited from the former
government. There was a substantial, almost
monumental, difference between what was planned
to be raised and what had been spelt out as potential
expenditure - a deficit of more than $2000 million.
Mr Brumby, as a new member, in my view persists
in making a great mistake in his attitude in the
House on his very first day - -

Honourable members interjecting.
Hon. R. M. HALLAM - Mr President, you asked
honourable members to be cognisant of the fact that
there is a tradition in this place, which I believe has
been abused in this case. In any event, I am proud
tha t the government took a conscious decision not to
camouflage the deficit, not to try to delude the
community or to push the deficit under the surface,
but to address it. Part of that process is represented
by the State deficit levy.
At that time the government made it abundantly
clear that when the deficit had been overcome the
levy would no longer be pursued. I can only repeat
that I am not in a position to be drawn on comments
that are alleged to have been made by another
Minister.
Mr Theophanous referred to the rehabilitation
process under the WorkCover system. I am pleased
to give him an undertaking that I will investigate the
claimed loophole to which he alluded and report
back to him on that investigation.

I will make a couple of points in anticipation of that
investigation: I remind the honourable member that
when he brought the issue to my attention he talked
about rehabilitation and described it in
circumstances where it was no longer appropriate.
They were the terms he used in raising the issue
with me.
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Hon. T. C. Theophanous - No, that was what
WorkCover said, not what I said. I was quoting
WorkCover.
Hon. R. M. HALLAM - The honourable
member raised it in that context. If it can be
established that rehabilitation services that were
provided in the past were not appropriate to the
return-to-work process, why would any employer
be pleased to continue with the process?
I return to the fundamental concept that will drive
WorkCover. The whole system is predicated on a
successful return to work, and rehabilitation is the
cornerstone of the entire process. There is no
incentive for any employer to be tardy in
implementing the rehabilitation process because
under the new system the premiums to be paid by
employers will be directly linked to the claims
experience and its cost.
If it can be established that rehabilitation will reduce
the cost of each claim, the employer has a direct and
compelling incentive to have that rehabilitation
process taken up and used to its best advantage. In
that context I am pleased to take up the issues raised
by Mr Theophanous on the premise that some
employers have been skirting around the process. I
will report back to him on the specifics of the case.

Mr Nardella raised with me another issue
concerning the administration of the $100 State
deficit levy and asked whether the government has
plans to provide explanations in other languages.
The short answer is that I do not know, but I am led
to believe multilingual explanations are available
from the Deparbnent of the Premier and Cabinet. I
have not seen them, but I will investigate and report
back.
Hon. R. I. KNOWLES (Minister for Housing) Mr Ives raised his concern about a constituent
whose deep subsidy loan has been withdrawn after
three years. The income situation of Mr Ives's
constituent has not improved over the three-year
period and, as a result, it is impossible for her to
meet the repayments she is required to make, which
have increased by $347 a month.
One suggestion to relieve that difficulty is for the
Department of Planning and Development to
purchase her home and to leave her in it as a tenant
I assume that because of her income she will
continue to enjoy a rebate.
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Mr Ives asked why the subsidy could not be
continued for his constituent. The subsidy is of the
order of $80 a week, a high figure given that the
average rebate is about $50 a week. The housing
allowance available from the Commonwealth
government varies depending on the number of
children but is in the range of $40 to $50 a week. It is
a matter of trying to achieve the most equitable and
best use of the available resources and trying to
assist as many people as possible.

In addition, most of the capital funding the
department receives is earmarked for investment in
the acquisition of new public housing. It does not
have total flexibility as to how it may use funds. As a
general view, I would be keen to examine more
innovative ways of using the availahle funding to
assist as many people as possible.
Although I do not know the full details of this case, I
suspect that a decision to continue a subsidy at the
rate of $80 a week would be inequitable to people in
the private rental market or people who are facing
other housing stress. In those circumstances the
government is not in a position to assist.
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scheme while it is reviewed and possibly changed is
in marked contrast to the concern expressed by
Mr Ives about a case where the scheme has not
worked as well as it could have. Mr Ives has invited
me to continue with the ongoing provision of the
subSidy.
Hon. T. C. Theophanous - He is not saying to
chop it out!
Hon. R. I. KNOWLES - Nor are we chopping it
out.
Hon. T. C. Theophanous - You keep saying
that, but you will not give us the report. We will
keep going until we get the report.
Hon. R. I. KNOWLES - For the fifth time, as
soon as the decision is made as to what the
modifications are to be Mr Theophanous will get the
report and all the briefings so that even he might
understand how the scheme will operate. That is the
fifth time I have said that. Do I need to say it a sixth
time?
Hon. T. C. Theophanous - Secrecy!

As I have stated over the past couple of days, the
concept of the deep subsidy loans was based on the
premise that custodial parents coming out of divorce
and marriage settlements will experience a
substantial drop in income but over a three-year
period will be able to return to the work force or
stabilise and return to a higher level of income that
will enable them to payoff the loan as a commercial
loan without an ongoing subsidy.
The criticism Mr Theophanous has made of me and
the government for halting or slowing down the

Hon. R. I. KNOWLES - I trust that my answer
has provided adequate information for Mr Ives. H
that is not the case, I invite him to speak with me
and I will provide him with further information.
Motion agreed to.
House adjourned 4.35 p.m. until Tuesday,
30 March.

QUESTIONS WITHOUT NOTICE
Tuesday, 30 March 1993
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Tuesday, 30 March 1993

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

Community Services, the Department of Planning
and Development and others.
Negotiations are continuing as I speak. Later this
week, as a result of advice I expect to receive from
the Department of the Premier and Cabinet, I will
write to the MA V to clarify the position.

WORKCOVER
QUESTIONS WITHOUT NOTICE
PENSIONER RATE REBATES
Hon. PAT POWER Qika Jika) - I address a
question to the Minister for Local Government. I
have been advised that on 24 March the Municipal
Association of Victoria (MA V) wrote to local
government bodies advising that they should not
accept any new claims for pensioner rate rebates.
The MA V has written twice to the Minister, on
10 and 24 March, seeking written confirmation that
under the current Federal-State agreement the State
government will meet the full cost of rebates to
pensioners.
Will the Minister confirm during this week - Senior
Citizens Week - that the State government will
meet the full cost of pensioner rebates; or will the
Minister concede that as many as 50 000 pensioner
couples will not receive their usual rebates on local
government rates?
Hon. R. M. HALLAM (Minister for Local
-It is true that on two separate
occaslons the MA V has written to me asking for a
statement on the concessions extension announced
by the Federal government, in particular the
announcement that part-pension pensioners will be
entitled to enjoy the full range of pensioner
concessions. One of the problems at the time of the
announcement was that negotiations were taking
place between the State and Federal governments. I
understand it was agreed that the cost of extending
the additional concessions for the three months from
1 April to 30 June would be covered by additional
funding directly to the State from the Federal
government.
Gove~ent)

It is on that basis that I understand the agreement
has been reached. While as Minister for Local
Government I am responsible for the administration
of the schemes, I am not responsible for their
funding. Funding comes from a variety of other
Ministries, including the Department of Health and

Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Local Government advise the House of
the financial performance of WorkCover and the
implications for Victorian employers?
Hon. R. M. HALLAM (Minister for Local
Government) - I am delighted Mc de Fegely has
asked the question because it gives me the
opportunity to inform the House about the
developments that have taken place with workers
compensation. I rely on an actuary's report, which
was commissioned by the Victorian WorkCover
AuthOrity. The last quarterly report of WorkCover
indicated that as at 30 November last year under the
previous WorkCare system unfunded liabilities
were $2054 million.
The report that has just been released by the
authority shows that there has been a dramatic
reduction in the extent of the unfunded liability. At
the end of December the unfunded liability was
$895 million, which represents a reduction of more
than $1100 million in the unfunded component of
workers compensation.
The reduction has been achieved by the legislative
changes debated in this House in the last
Parliamentary session. They have achieved a
reduction in the number and duration of claims
through return to work incentives and
workplace-based rehabilitation. In addition there
has been a reduction in the cost of common-law
claims, particularly those which had bedevilled the
system and which could have been totally frivolous.
In many cases the legal representative was receiving
a better outcome than the claimant.
The reduction in unfunded liabilities has come
about, in part, by a dramatic reduction in
administrative costs by the replacement of no fewer
than five bodies with a single central authority.
There has also been a dramatic reduction of more
than $100 million in legal costs.
The reduction can be represented in the form of
dramatically reduced premiums. The Victorian
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WorkCover Authority recently announced that the
average premium applying throughout the State
will be reduced from 3 per cent of salary to 2 per
cent of salary, with 0.5 per cent of salary required to
cover the remaining legacy of Labor: the
$900 million unfunded liabilities that have yet to be
addressed.
Whatever else members of the Labor Party would
argue, they must acknowledge that the reduction
represents a dramatic relief for the hard-pressed
employers of the State and provides new
employment opportunities at a time when each
employment opportunity is most important. The
reduction in premiums is eqUivalent to a cost
reduction of $200 million across the State. It means
that 80 per cent of all Victorian employers will
receive reductions in premiums - in some cases,
more than half. That is a dramatic turnaround.
Whatever else is argued by members opposite, it
must be acknowledged that the government
inherited a terrible mess in workers compensation.
As a result Parliament was required to make a
number of very tough decisions - and we are now
seeing the results of that pain.
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and the loan to which Mrs Hogg referred will be
made available - and a roughly equivalent amount
will be committed by sponsors and donors over the
next three years. All of that means the Victoria State
Opera will be able to maintain its important role in
the Victorian artistic community.
Taking into account artistic activities in this State,
the opera company generates 10 times the amount of
money it receives in grants - and it is important
that that be maintained. The loan, which is
repayable, comes from the Treasurer's Advance, and
the money will be paid from the fund to which
Mrs Hogg has referred. No distributions from that
fund have been made at this stage.
1 shall correct t.he assertion made by Mrs Hogg that
priorities are set out for the distributions of the fund.
The Gaming Machine Control Act provides that,
after the deduction of costs and so on, no less than
70 per cent of the amount in the fund goes to sport
and recreation and for community services of
various types - and the remainder goes to arts and
tourism. The Act does not contain any distinctions in
terms of priorities or anything of that nature.

POLLUTION IN PORT PHILLIP BAY
The result is good news for Victoria. We have
overcome the problem of workers compensation
costs in this State acting as a barrier to job
opportunities and affecting our ability to compete
with other States. Every thinking Victorian will
agree that this is a great result.

VICTORIA STATE OPERA
Hon. C. J. HOGG (Melbourne North) - Will the
Minister for the Arts advise the House why he has
authorised a very large interest-free loan reportedly $2.4 million - to one organisation, the
Victoria State Opera, prior to any gaming money
being granted to community service or sporting
organisations, which are listed as priorities under
the Act?
Hon. HAD DON STOREY (Minister for the
Arts) - The Victoria State Opera is a very important
part of Victoria's artistic infrastructure, so much so
that the government of which Mrs Hogg was a
member assisted the company to ensure that it did
not find itself in difficulties.
Following an examination of the opera company's
position, and after working with the company and
its sponsors and supporters, an arrangement was
made under which the company will be restructured

Hon. LOUISE ASH ER (Monash) - Will the
Minister for Conservation and Environment inform
the House of the progress made in the upgrading of
information given to the community about the water
quality of Port Phillip Bay beaches?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Ms Asher for her
question and her concern about pollution in Port
Phillip Bay and the need to provide the public with
additional information.
When in opposition the coalition had a very strong
policy on this issue. Members of the coalition
believed it was necessary to tell the public the truth
about the quality of the water in Port Phillip Bay.
Unfortunately, under the Labor government that
information was made available only through
freedom of information requests. Otherwise it was
not possible to find out about the level of pollution
of our popular swimming beaches; it was not
possible to find out about the level of pollution in
the Yarra River; and it was not possible to find out
about the level of pollution in the Maribyrnong
River. That information could be accessed only by
putting in an FoI request.
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Our government has turned that around completely,
and I am pleased to advise the House of the success
of and popular support for the Beachwatch line.
This summer people were able to receive that
information over the telephone. The
government-initiated Beachwatch program
provided information immediately; information the
Labor government had suppressed.

The government is not afraid of tackling the
problem of pollution, although it may take a long
time to solve. It is no good keeping the problem a
secret. It may take more than 10 years to clean up
Port Phillip Bay and the Yarra River, but the
government wants the community on side, enriched
with a knowledge of the problem.
The response to the special 0055 Beachwatch
telephone number was overwhelming and the
program was a success, even though there was no
publicity and the number was not listed in the
Yellow Pages or the White Pages. Very little money
was available for the Environment Protection
AuthOrity to promote it, but approximately 3500
people rang the Beachwatch hotline for information.
The proceeds from the 0055 Beachwatch line did not
go to the State government but went to the
lifesaving clubs that do voluntary observation work.
The information available on the line was not simply
scientific; it was compiled by willing participants
from the lifesaving network who identified
pollution, rubbish and litter.
The community was therefore actually involved in
giving information and data to ordinary citizens
who wanted to know whether they should avoid a
beach because it was polluted or where to go to find
a clean beach.
The problems caused by years of neglect by the
Labor government, ordinary citizens and companies
are difficult to deal with, but this government
believes information about pollution should be
readily available in an easily digestible form. The
government made that information available
through the Beachwatch line, and next year it will
continue to provide that information to ordinary
Victorians.

VIcrORIA STATE OPERA
Hon. R. S. IVES (Eumemmerring) - Following
the answer given by the Minister for the Arts to the
question asked by Mrs Hogg, will the Minister
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explain what impact the $2.4 million loan of gaming
money to the Victoria State Opera will have on other
arts organisations, including the Melbourne Theatre
Company, the community arts program and the
Melbourne International Festival of the Arts? Will
any money be left for other arts organisations?
Hon. HADDON STOREY (Minister for the
Arts) - It seems difficult for members of the Labor
Party to get their act together. Mrs Hogg's question
asked why the money was paid to an arts
organisation and not a sporting organisation. I find
it extraordinary that Mr Ives is now asking whether
other arts organisations will be affected by the
payment.
The money will come from the Treasurer's Advance
and will be refunded over time from the fund under
the Gaming Control Act. It does not in any way
affect the normal grants budget, which comes
through the Department of Arts, Sport and Tourism.
The money in the Gaming Machine Control Fund is
over and above the normal funds. It is not available
for normal recurrent activities or normal grants that
are covered by the arts budget. It will be used for
matters that are determined by the government to be
worthy of particular priority from time to time and
as the amounts in the fund are available to be
distributed. It does not affect other arts organisations.

STAFFING OF NURSING HOMES
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Aged Care advise the House of the
reasons behind the proposal to amend the existing
minimum staffing regulations for nursing homes?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The existing regulations require nursing
homes to be staffed by registered nurses on the basis
of 1 nurse for every 10 residents during the day and
evening shifts, and one nurse for every 15 residents
on the night shifts.
Many mechanisms exist for regulating care in our
nursing homes. The Commonwealth government
uses the Care Aggregated Module/Standard
Aggregated Module (CAM/SAM) model for
funding. The components are specifically designed
to cover the cost of direct care. The Commonwealth
requires that the funds be spent on only the
provision of direct care; the proprietor, the director
of nursing or the manager is unable to use that
funding for any other purpose.
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In addition, during recent years the Commonwealth
has introduced a mechanism for measuring
outcomes. Regular assessments are made of each
nursing home on which the standard of care
'provided is examined. A difficulty encountered with
the existing regulations, which adversely affects
small nursing homes, is that the CAM/SAM
funding model is calculated on the basis of a 3O-bed
nursing home. Many homes are much smaller.
Under the existing regulations, a nursing home with,
for example, 12 beds would have little chance of
operating on a cost-effective basis. Many are under
quite significant pressure.
In addition to the regulations imposed on the
homes, it has become impOSSible for them to
develop what may be termed a better appropriate
mix of skills in providing a good standard of care.
The CAM component has a calculation to cover the
provision of occupational therapy and other medical
skills, all of which are regarded as important in the
provision of a high standard of care. The Victorian
regulations restrict the average component of that
care provision directed towards the employment of
therapists to less than 5 per cent. The regulations do
not allow nursing homes to provide for a mix of
skills to develop the best range of care for their
residents.
There is an ongoing requirement for the
employment of at least one registered nurse to meet
legal requirements for the administering of drugs,
and other matters can be handled only by a
registered nurse. The government is keen for these
requirements to continue to be applied.
A range of skills will be provided. Many centres will
require nurses and assistant nurses with skills over
and above the minimum standards. The proposed
legislation will introduce some flexibility so that a
director of nursing will be able to provide a range of
skills to ensure that high quality care is maintained.
Hon. T. C. Theophanous - What is the ratio?
Hon. R. I. KNOWLES - The proposal is that
there should be one registered nurse on duty at all
times.
Hon. T. C. TheophanouI - Even if there is 200.
No ratio? We know the answer! You can sit down.
Hon. R. L KNOWLES - There are two
important safeguards of the standard of care, the
first being that the funds the Federal government
provides through the CAM component can be

Tuesday, 30 March 1993

employed only on the prOvision of direct care. The
second safeguard is that the Commonwealth
regularly inspects each nursing home to measure
outcomes. I should have thought most honourable
members would accept that it is better to measure
and adjudicate the outcomes rather than to regulate
the input, because regulating the input does not
guarantee a high quality standard outcome.
The proposed new regulation will provide flexibility
to ensure a better outcome for nursing home
patients, and the employment of more occupational
therapists and other therapists will provide a better
outcome for residents of nursing homes.
The proposal has received favourable comment from
a range of skilled professionals who have a
significant contribution to make in ensuring the best
possible outcome. The Commonwealth government
has endorsed the proposal because it believes it will
facilitate a better outcome in the standard of care
provided to the residents of nursing homes.

MUNICIPAL BOUNDARIES
Hon. D. E. HENSHAW (Geelong) - Suburban
and rural newspapers have published reports of the
Minister for Local Government assuring councils
that the government will not impose enforced
council amalgamation and will test any proposal by
holding a referendum of affected residents. How
does the Minister reconcile that position with the
situation in Geelong where the councils and
community are convinced that a restructure will be
imposed and that a call for a poll by six of the seven
councils will be ignored?
Hon. R. M. HALLAM (Minister for Local
Government) - I would like the time to debate a
couple of issues which go to the way the question
was framed. I remind the House that in the lead-up
to the election the coalition's policy on a review of
local government boundaries was specific. The
government gave a commitment that any change
would be community driven, and it does not walk
away from that. However, a specific policy on why
change was needed in Geelong was released, and
the government also made it clear that a
circuit-breaker was needed. People have told me a
poll is required.
I took two days last week to talk to the people
directly involved. I talked to many of Mr Henshaw's
constituents; I talked to each of the nine councils
involved, to the Geelong Regional Commission and
to the Geelong and District Water Board.
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Hon. Pat Power - For how long?
Hon. R. M. HALLAM - Over two days. I made a
commitment to do so, and the week before I gave
them the audit report to allow them the chance to
consider it. It is true that - -

An Honourable Member - A good accurate
report!
Hon. R. M. HALLAM - A most professional
report. It is true that several councils made formal
requests for a poll, but the issue is much broader
than that - as honourable members would know because the call for a poll does not go to the issue of
who should be polled, what questions should be
posed and whether the poll should be binding on
councils as a whole.
Many issues were raised in the discussions, which
began with the issue of the poll. However, within a
short time, the issue had been turned around to a
matter of leadership by the State government. It is
generally recognised that the issue of boundaries has
been tearing the Geelong community apart for many
years; it was the subject of a failed court action when
the former administration was in government. We
have talked about that matter on a number of
occasions in this House.
We sought a circuit-breaker to try to overcome the
enormous division and sensitivity surrounding the
issue. I gave a commitment to each of the councils
that I would consider the argument for a poll. On
each occasion I told the councils that they were
starting behind scratch and in that circumstance
their arguments would have to be good.

Honourable members interjecting.
Hon. R. M. HALLAM - The question that drove
the issue to the courts came from the community
and not from the government. The former Minister
for Local Government, Mrs Hogg, knows precisely
what I am talking about because she had to tackle
these issues. It was a situation that needed a
circuit-breaker. I am still considering the issue. I
heard a number of arguments about a poll being
conducted, but at this stage I am not convinced that
it is necessary or, more importantly, that it would
settle the issue.
I believe if a poll were held and a decision based
upon the audit report were made that would further
divide the community.
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Hon. T. C. Theophanous -1bat is your policy.
Hon. R. M. HALLAM - No, it is not,
Mr Theophanous. If he had been listening he would
have understood. I went to great trouble to outline
the situation. In framing my recommendations to
Cabinet, I will be considering all issues, including
the conducting of a poll. I am far from convinced
that a poll would resolve the issue. It is my opinion
that a poll would only divide the community further.

GIVE-WAY RULE AT INTERSECTIONS
Hon. R. A. BEST (North Western) - I direct the
Minister for Roads and Ports to the fact that it is now
four weeks since changes were introduced to the
give-way rule at intersections. Will the Minister
explain to the House the operation of the new
regulation and its impact?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Victorian motorists are to be congratulated
on th~ way they have handled this important
change, which has been introduced without
incident. In the lead-up to 28 February, which was
the day the change was to take place, I was
concerned that old habits would die hard; the old
rule had been in force for some 40 years. I
anticipated some difficulty with the change.
But much to my surprise and delight, the
implementation has proceeded smoothly. In the
week immediately after the introduction there were
fewer tow-aways than usual from incidents at
intersections.
The smooth introduction is attributable to the work
of officers of VIC ROADS, the advertising agency
involved, the Victoria Police and community road
safety councils throughout the State, particularly in
the south-eastern suburbs, which took up with gusto
the task of publicising the rule change. I thank also
the television stations which ran community service
announcements, talk-back radio programs and the
print media which published many articles about
the change.
To satisfy myself that the community was
sufficiently aware of the rule change - and after
consultation with honourable members, including
Mr Best - I undertook a survey. Some of the survey
responses come from Mr Best's home town of
Bendigo, and the results can be summarised in one
short paragraph:
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The results of this survey reveal that awareness of this
new road law is universal amongst licensed drivers in
Victoria. In fact, all but three respondents (out of 310)
displayed awareness of the new law without any
prompting, which is a remarkable result and highlights
how effective the communication efforts have been.
Rarely in research do we see almost 100 per cent
spontaneous awareness of any new product or brand
or change to a existing situation.

That succinctly sums up the pOSition, and I repeat
that the motorists of Victoria are to be congratulated
for the way in which they have accepted the change.

SENIOR CITIZENS WEEK
Hon. LICIA KOKOCINSKI (Melbourne West) I ask the Minister for Aged Care how much money
the government saved by scrapping free travel for
senior citizens during Senior Citizens Week.
Hon. R. I. KNOWLES (Minister for Aged
Care) - The Public Transport Corporation effected
an overall saving of apprOximately $500 000.
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During that time the person is eligible for the formal
. training allowance, which is equivalent to a
JobSearch or Newstart allowance. The result is that a
young person who is unemployed for six months
and who has registered with the Commonwealth
Employment Service can then qualify for this
allowance, which he would not have qualified for if
he had gone immediately to a TAFE college.
A young person who went immediately to a TAFE
college could qualify for Austudy, but there are
differences between Austudy, JobSearch and
Newstart allowances. In the case of JobSearch and
Newstart the parents' income is not a criterion,
although there is strict assets and means testing.
Austudy is not means tested, although it is paid
according to parental income.
Austudy, JobSearch and Newstart have all been
standardised so that people aged 20 years or
younger have little financial advantage whether in
one scheme or the other, but for those over the age of
20 years there is a considerable difference, the
allowance for JobSearch and Newstart being about
$60 a week higher than for Austudy.

Hon. B. W. Mier - Are the trains still running?
Hon. R. I. KNOWLES -If you know the answer,
why did you ask the question? The figures given to
me by the Public Transport Corporation show that it
costs apprOximately $70 000 to provide additional
services, including employing temporary workers to
take bookings. The forgone revenue was
approximately $430 000, which is the average
weekly take from the purchase of 6O-plus fares.
There is a component of forgone revenue as well as
additional costs.

ACCEPTANCE OF PLACES AT TAFE
COLLEGES
Hon. R. H. BOWDEN (South Eastern) - I refer
the Minister for Tertiary Education and Training to
media speculation that some schoolleavers prefer to
be unemployed for some months rather than
immediately accept places in TAFE colleges because
that increases their Austudy payments at a later
date. What is the position?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Under Federal programs
a peculiar and strange position exists where a school
leaver who is registered as being unemployed for six
months can become eligible for a job training scheme
and can undertake a vocationally-oriented course of
up to 12 months duration.

Statements have been made by a number of people
that young people have preferred to defer their
studies and to be unemployed in order to qualify for
these allowances rather than taking up their
positions and immediately going to the TAFE
college. I believe this creates an anomalous situation
and is something the Federal government ought to
examine, because we do not want to encourage
people to be unemployed instead of taking up
training opportunities.

TEMPORARY CHAIRMAN OF
COMMITTEES
The PRESIDENT laid on table warrant nominating
the Honourable Robert Stuart Ives to act as a
Temporary Chairman of Committees whenever
requested to do so by the Chairman of Committees
or whenever the Chairman of Committees is
absent.

PARLIAMENT ARY COMMITTEES
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move the following motions in relation to
the appointment of joint investigatory committees:

CRIMES (HIV) BILL
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House Committee
That the Honourable D. A. Nardella be a member of the
House Committee.
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actuarial report on WorkCover at 31 December
1992 given to Mr President pursuant to Accident
Compensation Act 1985.
Laid on table.

Privileges Committee
VISTEL LTD
That the Honourable R. S. Ives be a member of the
Privileges Committee.

Scrutiny of Acts and Regulations
Committee

Hon. R. M. HALLAM (Minister for Regional
Development) presented report of Vistel Lld for
1991-92.

Laid on table.
That the Honourable J. M. Brumby be a member of the
Scrutiny of Acts and Regulations Committee.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Standing Orders Committee
Alert Digest, No. 3
That the Honourable D. A. Nardella be a member of the
Standing Orders Committee.

Motions agreed to.

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 3 of 1993 from Scrutiny of Acts
and Regulations Committee together with
appendix.

CRIMES (HIV) BILL
Laid on table.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training), by leave, introduced a
Bill to amend the Crimes Act 1958 to create a new
offence of intentionally causing a person to be
infected with a very serious disease and for other
purposes.
Read first time.

SUPREME COURT JUDGES
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report of Supreme
Court judges for 1991 and 1992.
Laid on table.

COUNTY COURT JUDGES
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report of County
Court judges for 1992.
Laid on table.

Ordered to be printed.

First cumulative report
Hon. B. A. E. SKEGGS (Templestowe) presented
first cumulative report from Scrutiny of Acts and
Regulations Committee together with appendix.
Laid on table.
Ordered to be printed.

Subordinate legislation
Hon. B. A. E. SKEGGS (Templestowe) presented
second report from Scrutiny of Acts and
Regulations Committee on subordinate legislation
concerning Port of Melbourne Authority
(Transport, Handling and Storage of Dangerous
Substances and Oils) Regulations 1992 (SR 207/92)
together with appendices.
Laid on table.
Ordered to be printed.

WORKCOVER
Hon. R.M. HALLAM (Minister for Regional
Development) presented Work Cover Authority

PAPERS
Laid on table by Clerk:

PAPERS
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Albury-Wodonga (Victoria) Corporation - Report,
1991-92.

Melbourne Planning Scheme - Amendments Ll18
and Ll19.

Crimes Compensation Tribunal-Report, 1991-92.

Metropolitan Region Planning Schemes Amendment RL153.

Emergency Services Superannuation Scheme - Report,
1991-92.
Film Victoria - Report, 1991-92.

Myrtleford Planning Scheme - Amendment L23.
Nunawading Planning Scheme - Amendment
LS5.
Omeo Planning Scheme - Amendment L7.

Museum Council- Report, 1991-92.
Parliamentary Contributory Superannuation Fund Report, 1991-92.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Bairnsdale (City) Planning Scheme - Amendment
1.36.
Benalla (City) Planning Scheme - Amendments

U1andU2.
Berwick Planning Scheme - Amendment 139 Part
2.

Bright Planning Scheme - Amendment 131.
Broadford Planning Scheme - Amendment L4.
Broadmeadows Planning Scheme - Amendment
135.

Otway Planning Scheme - Amendment Ul.
Ripon Planning Scheme - Amendment L9.
Sherbrooke Planning Scheme - Amendment L64.
South Melbourne Planning Scheme Amendment LS3.
Springvale Planning Scheme - Amendment 1.34.
Traralgon (Shire) Planning Scheme - Amendment
U1.
Upper Yarra Planning Scheme - Amendment L25.
Victoria - State Section Planning Schemes Amendment L30.
Warmambool (City) Planning Scheme Amendment L30.
Werribee Planning Scheme - Amendment LS5.
State Casual Employees Superannuation Fund Report, 1991-92.

Brunswick Planning Scheme - Amendment U8.
Bulla Planning Scheme - Amendment L66.

State Employees Retirement Benefits Board - Report,
1991-92.

Buninyong Planning Scheme - Amendment L43.
Cranbourne Planning Scheme - Amendment L83.

State Library Council- Report, 1991-92.

Croydon Planning Scheme - Amendment LS3.

Statutory Rules under the following Acts of Parliament:

Flinders Planning Scheme - Amendment Ll03.

Agricultural and Veterinary Chemicals Act 1992No. 45.

Pootscray Planning Scheme - Amendments 134
and 139.
Geelong Regional Planning Scheme Amendments R124 and R126.
Hastings Planning Scheme - Amendment L36
Part 1.
Horsham (City) Planning Scheme - Amendments
L39and UO.

County Court Act 1958 - Nos 41 to 43.
Dentists Act 1972 - No. SO.
Dietitians Act 1981 - No. 46.
Fisheries Act 1968 - No. 47.
Health Act 1958 - No. 32.
Legal Profession Practice Act 1958 - No. 5l.

Kowree Planning Scheme - Amendment 13.

Market Court Act 1978 - No. 49.

Lillydale Planning Scheme - Amendment LS9.

Port of Melbourne Authority Act 1958 - No. 40.

Maldon Planning Scheme - Amendment LS.

Stock (Artificial Breeding) Act 1962 - No. 48.

Mansfield Planning Scheme - Amendment Ll4.

Wildlife Act 1975 - No. 44.
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QUALIFICATION OF MEMBER
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That there be laid before this House a copy of the legal
opinion of Mr Douglas Graham, Solicitor-General,
relating to the question as to whether the Honourable
K. M. Smith has contravened the provisions of Division
8 of Part II of the Constitution Act 1975.

I seek leave to make some comments on the contents
of the report. I will comment briefly on the report
because it may be of assistance to the House when
debating the next notice of motion listed on the
Notice Paper.
Although it is not the normal course for a
government to table in the House the opinion of the
Solicitor-General, because of the nature of the
allegations made by Mr White and the discussions
that took place when the House last sat, the
government decided to table the report.
The basic questions asked of the Solicitor-General
were:
(a) Whether, in the light of those facts and
circumstances, section 54 applies in relation to the
Honourable Kenneth Maurice Smith, MLC, so as to
prohibit him from sitting and voting in the
Legislative Council and to render his election void.
(b) Whether, in the light of those facts and

circumstances, section 55 applies in relation to
Mr Smith so that his seat has become vacant.

As the Solicitor-General said no to each of those
questions, that, in short, disposes of the matters
raised by Mr White.
I now turn to the reasoning of the Solicitor-General.
The Solicitor-General refers to the fact that a good
deal of the information provided by Mr Smith is
different from and adds to the information that was
referred to by Mr White when he outlined these
matters to the House two weeks ago, and that
having examined the matters put to him by
Mr Smith he accepts that information as being
correct.
According to that information Mr Smith was a
director and secretary of a company named The
Independent News Pty Ltd, which had no assets
apart from assets held in trust and carried on no
business or activity other than the holding of those
assets, so that there was no practical possibility that
the company's shareholders would receive any
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dividends from the company or receive anything in
the event that the company was wound up.
The Solicitor-General then says that Mr Smith is a
discretionary beneficiary of a family trust, but has no
fixed entitlement to share in the assets of the trust or
in the income of the trust. He also states that a
company called Dolphin Publishing Pty Ltd is now
the trustee of the Independent News Trust; that the
beneficial ownership of Dolphin is held by a number
of people of whom Mr Smith is one; and that
Mr Smith receives no fees in his capacity as a
director of Dolphin and no dividends as a
shareholder in that company. The Solicitor-General
also says that there is no practical possibility that the
company's shareholders would receive any
dividends from it or receive anything in the event
that it was wound up.
The Solicitor-General points out that:
Mr Smith has neither received nor been credited with
any distributions from that trust for or in respect of the
financial years ended 30 June 1988 to 30 June 1992
(inclusive) or in the current financial year.

So, Mr President, the Solicitor-General has examined
the facts and has reached the conclusion that the
chain of relationships between Mr Smith and the
company was not as outlined by Mr White at all,
that there were intervening trusts and companies,
and that Mr Smith was not in any sense the same as
the company.
The Solicitor-General went on to deal with the
advertisements published in the newspapers which
were referred to by Mr Smith and makes it clear that
in all cases the relevant contracting party was the
company and not Mr Smith personally. He also
makes clear that Mr Smith was at no time involved
on behalf of the company either in any part of the
process of receiving and executing orders for the
publication of advertisements placed by a
department or instrumentality or in the process of
determining the terms upon which the
advertisements were placed. The Solicitor-General
goes on to say:
Finally it seems likely that Mr Smith did not have
knowledge of any particular contract made on behalf of
the company for the publication of such advertisements
before or at the time when publication took place.

Not only was Mr Smith not in any sense directly
related to the placing of those advertisements or to
the company under which the newspapers were
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managed, but he also had no knowledge of them or
involvement in them.
The Solicitor-General then looked at the origins of
the provisions in sections 54 and 55 of the
Constitution Act Those provisions go back to 1696
and were repeated in the English House of
Conunons (rHsqualification) Act 1782. The
Solicitor-General concluded on examining those
sections that.
... the fact that Mr Smith was a director of the company
at the times when it entered into contracts with
departments of the State government and State
instrumentalities did not render either section 54 or
section 55 applicable to him.

In other words, the mere fact of being a director did
not invoke those sections. He then went on to the
question of shareholding and concluded that that
matter was irrelevant.
Then comes the clincher, if I may put it that way. In
examining the nature of the transactions the
Solicitor-General reached the conclusion that the
contracts made between the company and the
departments and instrumentalities are not of a kind
that would fall within sections 54 or 55. So,
irrespective of the facts, the nature of the contracts
themselves means they do not fall within either of
those sections. He concludes by saying:
For the foregoing reasons I do not consider that
Mr Smith has become subject to the disqualifications ...
I am reinforced in that conclusion by the fact that
nothing in the material which I have examined
supports the view that Mr Smith was lilcely to be
improperly influenced in the performance of his duties
as a member of the Legislative Council by the existence
of the contracts under consideration, and accordingly
the case falls outside the scope and purpose of section
54 and section 55.

It is worth noting that the Solicitor-General
concluded by pointing out that.
Such provisions have from time to time been criticised
by the courts as unnecessarily tending to disable or to
dissuade persons from seeking election to Parliament
and it is interesting to note that the UI< Parliament
repealed the 1782 Act in 1957.

Motion agreed to.
Laid on table.
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Debate resumed from 17 March; motion of
"Hon. D. R. WHITE (Doutta Galla):
That pursuant to section 300 of The Constitution Act
Amendment Act 1958, this House requires the Court of
Disputed Returns to hear and determine whether the
Honourable Kenneth Maurice Smith has contravened
any of the provisions of Division 8 of Part n of the
Constitution Act 1975 and whether his seat has become
vacant.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Several weeks ago the Leader
of the Opposition in this place, the Honourable
David White, moved a motion of enormous
seriousness. He put forward a point of view that we
responded to by saying it warranted investigation.
As I indicated in my remarks then, any decent
person would have raised this matter privately.
An Honourable Member - Like you did with
Bunna Walsh?
Hon. M. A. BIRRELL - Your party withdrew
preselection support for him! You stabbed him in
the back, not us! Any decent person would have
raised the matter privately, but not David White.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr President, the motion I moved was
based on a precedent that was set by the then Leader
of the Government in the other place,then
Mr Hamer, later Sir Rupert Hamer, who moved a
motion referring the Bunna Walsh case to the Court
of Disputed Returns without giving notice to the
opposition.
Hon. M. A. Birrell - What is your point of order?
Hon. D. R. WHITE - The notice of motion that I
moved was based on a precedent, and in
accordance - Hon. M. A. Birrell - What is your point of order?
Hon. D. R. WHITE - The point of order is that
the Leader of the Government is neither adhering to
Standing Orders nor recognising that the manner in
which I proceeded with the motion conforms with
the rules and the Standing Orders of the House and
with the precedent set by Mr Hamer, as he then was.
The PRESIDENT -Order! There is no point of
order. The issue raised by Mr White is rightly raised
in response to the statements made by the Leader of
the Government and they are in order in that sense.
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - David White behaved with all
the care and decorum of a hit-run driver. He came to
this place with a desire to bring it down to his level
in the gutter. After providing background to the
media and saying that in this first motion of the
sessional period he was going to get one of his
party's opponents - one of the government
members - he got the media to come in here to get
coverage of him killing off a member of the
government. He moved his motion and he put his
reputation on the line, and he has been proved to be
a fool and a sham.
It is the Solicitor-General's exhaustive and

conclusive opinion that Ken Smith is innocent and
that he has no case to answer.
David White is guilty; he has a case to answer.
Because of the way he moved the motion, he
mischievously deceived his colleagues into thinking
there was a case and convinced them to waste the
opening motion of the opening day of the new
sessional period, but he has ended up with a dozen
eggs on his face.
That conclusion is not our opinion; it is not even the
opinion of Haddon Storey, QC. It is the opinion
David White asked for and got. How willing are we
to put the Solicitor-General's opinion on the table?
We are more than happy. It makes a fool of the
Leader of the Opposition and, as we expected, it
completely clears the name of the Honourable Ken
Smith.
Of course Mr Smith was innocent anyway until
proven guilty, although I regret to say that some
people were quick to jump to conclusions. Of course,
the normal, honourable behaviour would have been
to raise the matter in a different manner. We did not
get that, but at least quickly and promptly and
accurately and fairly we were able to put it to rest
and say, ''Thank you, David White" because you
have put Ken Smith into a position of having to
defend himself; and on the record, with the
Solicitor-General's opinion, he comes out squeaky
clean.
Mr White's position is in the gutter, and the contrast
could not be more rich. You can behave that way
because we know that is your natural style; you can
live with it! Your colleagues have to bear with it, but
the public find it Sickening.

We call you to account today because of the distress,
pain and suffering you improperly put one member
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through and, most importantly, put his wife and
family through. Imagine reading the newspapers
after the outrageous lies and allegations were made!
Imagine seeing the Channel 10 news report that had
a heading behind the newsreader, "Accused", with a
photo of Ken Smith! Imagine being the child of the
member, who had to go home and see that when it
was untrue; when there was not a shred of evidence;
when it was based simply on the allegations of a
man in the gutter throwing mud at a government
backbencher!
On behalf of all members I apologise to Ken Smith's
family for the distress they have gone through in the
past weeks. I apologise on behalf of all members to
his wife and his children for having to go through
something they should not have had to go through,
something the Solicitor-General's opinion makes it
clear was a beat-up from the beginning and was
trivial and irrelevant.

Although it pales into insignificance in comparison
with the personal costs, it should be put on the
record that Ken Smith suffered a financial cost. In
one week a member had to face upheaval of his
affairs and document them, getting the opinions of
QCs. Of course they all reached the conclusion that
there was nothing in it from the beginning.
The Honourable David White did not suggest there
was anything in it. He did not present a fact. Indeed,
as the Solicitor-General's opinion makes quite clear,
if he had had all the facts - if he had bothered to get
them and had not wanted just to be like a hit-run
driver with no care for the outcome of his actions . he would not have raised the issue in the first place.
David White would not even have bothered. He
suggested no impropriety, because there was none!
He suggested no illegality, because there was none!
He suggested no wrong-doing, because there was
none!
What he suggested were slurs and innuendo that
were sufficient to get a headline. That is the by-line.
He can have that on his epitaph! He can live with it
and be proud of it! To have built a career on slime is
not something to be proud of! To have made a career
of attacking the innocent is not a major achievement!
Mr White can have it on his epitaph! We will not
have it! We will not have him or anyone else pull
this House down to that low standard again! Yes, we
work as a team and do so happily. This is more than
working as a team; it is more than mateship. This is
simply accepting that something is sensible and
normal. If a member has a complaint that might be
about something of a technical or innocent nature it
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is not at all uncommon for the member to raise it
privately.
If honourable members need a contemporary
example of that working together, I invite them to
recall the delicate and proper way - perhaps it was
with undue tolerance on our part - that the issue of
payments to Evan Walker was dealt with when he
was a member of the government and began to
receive funds from what could have been described
as an office of profit under the Crown. We could
have gone for broke. We could have stepped into the
gutter about the Honourable Evan Walker, but we
dealt with it in the way in which the House should
deal with these issues.
What does the Solicitor-General's opinion make
clear? It makes dear that when this type of
advertisement occurs, it is not a hanging offence.
Mr Smith received no direct financial gain. A 3 inch
by 1 inch advertisement was lodged by Melbourne
Water and appeared on page 58 of the Frankston and
Hastings Independent of 12 January 1993, seeking
expressions of interest for clay fill material. The
opinion makes it clear that it is monumental trivia;
that it is a classic case of an incidental issue; that it is
not the case for a Leader of the Opposition to raise in
the House; and that the Honourable Ken Smith has
no case to answer.
As I said before, the only person who has a case to
answer is the Honourable David White, and that is
because of the cost and distress the matter has
involved. Mr White did not have all the facts, and
the Solicitor-General's opinion makes that quite
clear. He ascertained the facts, but he did not have to
go too far because of the nature of the issue. Of
course, I stress that the Honourable David White
never suggested criminality or the like; he had to
rely on slur, and slur is not a sufficient legal basis on
which to challenge the character of an individual
whose character is far better than that of the accuser.
The Solicitor-General concludes:
I do not consider that Mr Smith has become subject to
the disqualifications imposed by section 54 or section
SS of the Constitution Act 1975. I am reinforced in that
conclusion by the fact that nothing in the material
which I have examined supports the view that
Mc Smith was likely to be improperly influenced in the
performance of his duties as a member of the
Legislative Council by the existence of the contracts
under consideration. and accordingly the case falls
outside the scope and purpose of section 54 and section
SS.
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There is no case to answer. Mr Smith is squeaky
dean; he is untouched by the allegations because
they do not bear up. In the last paragraph of his
conclusion the Solicitor-General says:
I would add one further point. Provisions such as
section 54 and section 55 were obviously appropriate at
the time when the 1782 Act was passed, being a time
when the relationship between the Crown or executive
government and the Parliament was very different
from what it is today. Such provisions have from time
to time been criticised by the courts as unnecessarily
tending to disable or to dissuade persons from seeking
election to Parliament and it is interesting to note that
the UI< Parliament repealed the 1782 Act in 1957.

Perhaps the only benefit that can come out of this
reflection is that the House may reflect on that
occurrence and decide whether these trivial
incidents, minor irrelevant alleged breaches, are
worthy of assessment. I am not sure whether we
need to reflect on this issue because I do not think
anyone would be so stupid, unprincipled or
uncaring as to ever again raise this type of allegation
in this House or in another place.
I do not doubt that this has been a salutary
experience for Mr White, although schoolroom
bullies rarely learn, but the others around him can
learn from the experience.
I shall make two final points. Firstly, as I said last
week, one would have thought the priorities of the
opposition would be marked a little higher than
trying to concoct a farrago of lies and distortions
about a government backbencher. Finally, no-one in
this place or anywhere else deserves to be subject to
this type of attack. It has demeaned Parliament, it
has profoundly and improperly stressed a member
of Parliament and his family, and it must never
occur again. I am pleased to conclude: Ken Smith,
you have been cleared of the allegations, you are
innocent and only David White is guilty.
Honourable Members - Hear, hear!
Hon. R. S. IVES (Eumemmerring) - If the
Solicitor-General's opinion is appropriate Mr Smith
is entitled to much more vindication than he will get
from a political vote from this House that is decided
on party lines. If the Solicitor-General's opinion is
flawed in the public interest it should be tested
before an independent judge and court.

Honourable members interjecting.
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Hon. R. S. IVES - This is the worst possible way
of handling this matter because it forces the House
to be prosecutor, defending attorney, judge and jury.

Honourable members interjecting.
Hon. R. S. IVES - I am not prepared to enter
into debate on these 20 pages or so of the
Solicitor-General's opinion except to say that the
opposition is not satisfied with it.
Hon. K. M. Smith - I bet you aren't; you didn't
get the answer you wanted. That is your problem.
Hon. R. S. IVES - I shall consider the final point
made by Mr Birrell, when quoting the
Solicitor-General's opinion:
I would add one further point. Provisions such as
section 54 and section 55 were obviously appropriate at
the time when the 1782 Act was passed ...

He is implying that those sections are no longer
appropriate. Mr Birrell said that therefore this
matter should not have been brought before this
House and in future no similar sort of case should be
brought before this House because it is just too
trivial.
We are constrained to act not just on what the law
should be or what in the eyes of God it might be but
what it actually is. At the moment sections 54 and 55
of the Constitution do exist. Therefore we are forced
to deal with them. We must consider what sections
54 and 55 provide.
The Solicitor-General says that on his examination of
the case, which was based on the facts supplied by
Mr Ken Smith, and on his own legal opinions, the
provisions of the Constitution Act that claim that a
person should not receive direct or indirect benefit
from a position of contracting to the Crown do not
apply. Members of the opposition are simply saying
we want those facts and that line of opinion tested
other than by the partisan speakers of the
government, and it is in Mr Smith's own interest
that this should occur.
The Solicitor-General's opinion says that it was
probable that Mr Smith did not know, or that it was
most likely that he did not know; and it makes
certain suppositions about the nature of contracts.
The opposition and the public are entitled to have
this opinion tested. We are not convinced by the
Solicitor-General's comment.
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In point of fact there is an easy way out because
Mr Haddon Storey, who has featured in these
debates for years, would know there is nothing more
virulent, nasty, contentious or vindictive than to
have members of either side of this House debating
the status of a member. There is a body of debate
and precedent that has been introduced into this
House about how these matters should be handled.
In November 1977 Mr Storey brought in a Bill that
changed section 303 of the Constitution Act
Amendment Act to allow the Court of Disputed
Returns to make a judgment independent of the
draconian measures that were formerly applied
where if some misdemeanour were found the judge
had no alternative but to order an election. The
judge is now able to take into account such facts as:
does it still have effect; did the member know; was it
inadvertent; or is it trifling?
Therefore, in this situation - Mr Storey moved the
motion - why should it not be referred to the Court
of Disputed Returns or to a judge and the matters
tested? There is precedent for argument in this place,
and the first person to put forward that precedent
was former Premier Sir Rupert Hamer - then
Mr Hamer, Minister for Local Government. As
reported at page 74 of Hansard of 30 June 1970, he
stated:
It is my bounden duty to lay before the House such

material as I think will be sufficient to convince it that
such a question does exist. Before I do so, I must say
that I propose to lay before the House only such
matters as I hope are relevant to the question. I do not
intend to go into the merits of the case because I believe
that this is a matter for the court. I certainly do not
propose to go into the merits of the legislation because
that is not a matter for the present proceedings and
members may have their own views about it. I do not
believe this Chamber has any choice, once the matter is
raised, but to try to have it resolved. I believe the
matters to which I shall now refer show that there is
such a question which ought to be resolved.

I do not propose to go into the merits of the
legislation; other members may have views about it.
I do not believe this Chamber had any choice once
the matter was raised. It is a question that should be
resolved. As soon as the matter was raised it should
have been referred to the Court of Disputed Returns.
The Solicitor-General's report should be tested. We
are not judging the law; we are not judging
Mr Smith. All we are saying is that the matter
should be tested other than by a political vote in this
place. That is not an unreasonable case and has been
argued in this place before. For instance, at page 76
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of Hansard of 30 June 1970, Mr Hamer is reported as
having said:
I submit to the House that this question of qualification
has arisen and the House has no choice but to seek a
resolution of the whole matter, as it creates uncertainty
in the House and among the members concerned.

In the same debate Mr Hamer went on to say, as
reported at page 78:
However, I submit that a discussion of the merits of the
law is entirely irrelevant to the issue. We may not like
the law, but that is not the point. What is sought is a
means of obtaining a resolution of the present problem.

Those words I quoted, spoken in 1970, resulted in a
man being struck out of Parliament as a result of a
charge in a juvenile court some 10 years earlier. If it
was appropriate then, it is appropriate now.
The opposition is not surprised that standards
change. I refer to a case in 1972 where Mr Hamer
was a director of Yorkshire Dyeware and Chemical
Co. (Aust.) Ltd. That company had the
Attorney-General on its board and was selling glue
and ink to the then Government Printing Office.
When a reasonable case was made out by the then
Leader of the Opposition, Mr Holding, in the other
place that the matter should be referred to the Court
of Disputed Returns, it was ruled that this was not
the appropriate arena in which to resolve the matter.
It was thought inappropriate to resolve the matter
by referring it to a judicial tribunal. The case was
simply decided on the basis that, because Sir Rupert
Hamer was a director but not a shareholder, there
was no need to refer the case to the Court of
Disputed Returns. To protect the reputations of both
Sir Rupert Hamer and the House, it may have been
better had the matter been referred to the court.
The government of the day found the issue difficult
to resolve because of the draconian parameters
within which the Court of Disputed Returns was
required to make decisions: if office of profit
provisions were breached, fresh by-elections had to
be called. It is all very well for the Leader of the
Government to say that because the laws are trivial
they should not apply and that the existing
provisions can be changed. For them to be
changed-Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, I have been misrepresented. I find that
statement offensive, and I ask for it to be withdrawn.

Tuesday. 30 March 1993

The PRESIDENT - Order! The Leader of the
Government believes he has been misrepresented
and I ask Mr Ives to withdraw.
Hon. R. S. IVES (Eumemmerring) - I withdraw.
I shall be interested to read Hansard, because I have
the distinct recollection that the Leader of the
Government said, when referring to the opinion
prepared by the Solicitor-General, that because
matters such as these are trivial they should never
again be brought to the attention of the House. If
that is what the Minister said, he came close to
saying that the whole matter is trivial and, therefore,
should not be brought to the attention of the House.
Nevertheless, that did not prevent the provision
being used by Sir Rupert Hamer.
Tht!re is a simplt! way of avoiding tilt! rancour, the
nastiness, the bitterness and the abuse that occurs
when these matters are examined. I am sure that
matters such as these will continue to arise and that
we will continue to have these sorts of debates.
Hon. R. I. Knowles interjected.
Hon. R. S. IVES - I wouldn't say that so
confidently, Mr Knowles.
Hon. M. A. Birrell - Have a look at Val Callister.
Hon. R. S. IVES - We'll get to Val Callister! On
18 November 1976, Mr Gude, Mr Weideman,

Mrs Patrick, Mr Lieberman, Mr White,
Mr Landeryou and Mr Fogarty were held to be in
breach of the Constitution. In that case, retrospective
legislation was suddenly introduced to ratify the
election of those members.
Hon. R. I. Knowles - Supported by your party!
Hon. R. S. IVES - The ensuing debate on the
Constitution (Validation of Elections) Bill makes
interesting reading, particularly the contributions
made by members of the National Party. In the
Legislative Assembly on 9 December 1976, the then
member for Gippsland East, Mr Bruce Evans, said,
as reported on page 5913 of the Hansard of that date:
This is a distasteful measure. It is a spurious Bill if one
considers the circumstances. It was conceived after a
muckraking expedition was conducted by the Liberal
Party, which deliberately set out to find an excuse to
disqualify a certain gentleman who had been elected to
another place. Having discovered a means which could
be used and having received advice, the Liberal Party
then thought it had better look among its own ranks
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before proceeding with its proposed course of action.
As a result, the Liberal Party found that it, too, had
members of this House who also may have been under
a cloud.

During the same debate, the then honourable
member for Rodney, Mr Hann, a man of principle
and integrity, made the following points:
I understand that on a particular day a motion was to
be moved in the other place to declare that member
ineligible to be a member of Parliament. I also
understand that further advice - and this is on fairly
high authority - was given to the government to take
a closer look at its own members. It is largely as a result
of that action that this legislation has been introduced.
This is one of the reasons for the National Party's
concern about and opposition to the proposed
legislation. Members on the government back benches
were well aware of what was going on at that time and
are well aware that what I am saying is correct.
Members of the National Party believe the government
has two separate standards on this issue and if the
position of its own members had not been brought to
its attention it would have proceeded against the
person in another place.

Those two members of the National Party
highlighted the fact that the government of the day
did not continue to pursue the situation it had
contrived to organise once it discovered some of its
own members were in breach of the provisions. It is
all very well for Mr Knowles to talk about what the
future may hold. You are not in a pOSition to say that
your party will never again bring such a case before
the House, because your record in this area is not
particularly good and your standards are not
particularly high.
Hon. HADDON STOREY (Minister for the
Arts) -On a point of order, Mr President, I take
offence at the remarks made by Mr Ives about the
Minister for Housing.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr President, I understood
Mr Ives to be talking about the entire party, and I
gather that although political parties are not allowed
to take offence at such remarks, individual members
may. U his remarks were directed at me as an
individual member, I most definitely would take
strong objection to them.
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Hon. R. S. IVES (Eumemmerring) - I assure the
Minister that my remarks were about the party to
which he belongs, not about him as an individual.
The PRESIDENT - Order! There is no point of
order.
Hon. R. S. IVES - As a result of the nastiness
and the vindictiveness, and the allegations and
counter allegations about standards, the government
of the day decided to change the law in a sensible
way. In effect, the government of the day admitted
that from time to time members may inadvertently
be in breach of the provisions. It decided to change
the Constitution Act so that members were exempt
from its provisions in cases where breaches were
found to be trivial, inadvertent or no longer had
effect. More importantly, the relevant provisions of
The Constitution Act Amendment Act were changed
to provide that the Court of Disputed Returns no
longer had to decide such cases on an all or nothing
basis. The court can take into account extenuating
circumstances: it can judge whether offences are
trivial or made inadvertently or whether breaches no
longer have effect.
Given the changes, why should this case not be
referred to the court? Why should an honourable
member be exonerated by virtue of the outcome of a
vote along party lines? Why should this House risk
bringing itself into disrepute by acting as judge and
jury? Given that it has the numbers, why should the
government be allowed to arbitrarily decide
whether a member of the opposition is declared to
be in breach of the provisions or conspire to use its
numbers to defend one of its own?
It is no wonder that the reputations of Houses of

Parliament and Parliamentarians are so low! As a
result of changes made by the then
Attorney-General in 1977, the House has a way of
dealing with cases such as this - the issue, together
with all the extenuating circumstances, can simply
be referred to the Court of Disputed Returns.
I shall now examine the Val Callister case.
Honourable members should remember that the
changes to the Constitution Act and The
Constitution Act Amendment Act say that the
provisions cease to have effect if the alleged breach
is trifling or if it is made inadvertently because the
honourable member had no knowledge of it or did
not consent to it - and the House can decide
whether a breach has occurred.
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Val Callister had been appointed to the then
Environment Council, for which she was eligible for
the princely emolument of $41 for every meeting she
attended - which she had not accepted. When the
matter came before the House her appointment had
ceased to have effect because she had resigned from
the council. The matter was judged to be trifling and
the breach to have been inadvertent because it was
made without her knowledge or consent.
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like to put him down, but I will not lower myself to
David White's standard. I am not prepared to get in
the gutter with that little man and mix it with him
because I am not that sort of person. I am not
prepared to do that sort of thing.

conditions have been met, a case could be made that
there is a great deal of truth and validity in the
judgment.

I will say, however, that I am proud of my
association with the newspaper that I helped found
in 1984. I was prepared to put my money up front,
something David White has never done in his life. I
was prepared to put up money to create jobs in a
successful independent newspaper that now has 50
permanent employees. That newspaper has received
a number of awards for the employment of those
people.

What happens when disagreements arise? The
opposition is not prepared to accept everything
contained in the 20 pages of legal opinion given by
the Solicitor-General. It is all very well for the
Leader of the Government to say that Mr Smith has
been exonerated and then to attack Mr White by
suggesting that the matter is trivial. It is not!

I am appalled at the way David White came to this
House and put me down; but I am buoyed by the
support I have received from members from both
sides of the House. Mr White, you should not turn
your back for too long because some people dislike
you even more than I do - and I detest you for
what you have done!

Over some 20 years of debate the House has arrived
at a satisfactory way of resolving issues such as this.
Where differences of opinion arise, rather than the
member concerned remaining under a cloud and
rather than the House going through the degrading
exercise of voting on the issue along party lines, the
matter should simply be referred to the Court of
Disputed Returns, which can judge the case and
decide whether extenuating circumstances exist.

The PRESIDENT - Order! The honourable
member should address the Chair.

If the facts in cases such as those cannot be disputed,
and if the House agrees in toto that all extenuating

Hon. Rosemary Varty interjected.
Hon. R. S. IVES - I must say in reply to
Mrs Varty's interjection that a case did exist. What
else could David White do but bring the matter to
the attention of the House and follow the precedent
of Sir Rupert Hamer?
Now that a question mark hangs over the matter, the
full provisions of the constitution should be
considered and the matter should be referred to the
Court of Disputed Returns.
Hon. K. M. SMITH (South Eastern) - Today I
stand proud because I have been vindicated. My
position as a member of Parliament has been
examined by the Solicitor-General and he has judged
that I am not guilty of the charge laid by David
White that I was in breach of the Constitution. David
White filled the gallery with the press and television
cameras when he slagged off about me. Today I
have every right to put down David White. I would

Hon. K. M. SMITH - I would like to repeat the
words members of his party used to describe him,
but I cannot because they would be
unparliamentary. The things they said were
appalling, and they reflected on a member of
Parliament, but David White is not someone that I
want to protect - I will never protect his position.
The results of what David White has said about me
have placed a great deal of pressure on my family.
The PRESIDENT - Order! The honourable
member should refer to David White as the Leader
of the Opposition or the Honourable Mr White.
Hon. K. M. SMITH - I cannot use the word
"honourable" - the Leader of the Opposition came
to this House in the last sitting week and attacked
me in a vindictive way for reasons that I do not
understand. It was probably because I have been
prepared to stand up for myself and for my
colleagues in the four and a half years that I have
been a member. He came to this House to put me
down and to reflect on my association with a very
good local newspaper. That local newspaper has
received many awards and, as far as the people at
Roy Morgan are concerned, that newspaper is the
leading newspaper in its area.
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It is obvious that government departments consider
it a leading newspaper because they are prepared to

place advertisements in it. I have never been
associated with those advertisements and have
never sold advertising, as Mr White tried to
insinuate. Good salespeople are employed to do
that; I do not have to sell advertising. I do not
approach Ministers. It was Mr White's government
that advertised in the newspaper before the Kennett
government was elected to office. An agency of his
own department - the Port of Melbourne
Authority - had an office at Hastings and it
advertised in the newspaper.
For a while I thought perhaps Mr White was trying
to set me up. Perhaps he made his people put
advertisements in the newspaper. Perhaps he
colluded with them to put me down. The
advertisements that he referred to started in July last
year. If he had opened his eyes and gone further
back he would have discovered that government
advertisements had been in the newspaper for a
long time before last July.
That is what I did, even though I do not normally
have time to sit down and read the advertisements
in a newspaper. I have far too much to do. There are
something like 25 local newspapers circulating in
my electorate, and my newspaper is no different
from the others. I do not sit down to read the
advertisements; I am lucky to read the editorials.
Mr David White did not bother asking me about the
newspaper or about the company's structure. He
scurried off and, probably in some back room,
thought he had uncovered something fantastic that
would put Ken Smith down. The Undertaker has not
put me down and he will never put me down while
I have breath in my body! I will not allow a person
of his calibre to throw muck at me and get away
with it.
The Solicitor-General supports what I have said. At
page 4 his opinion states:
An examination of the material provided on behalf of
Mr Smith reveals what may be inconsistencies with the
information contained in Mr White's speech ...

I have reached the conclusion that there is no reason
why the information provided on behalf of Mr Smith
should not be accepted, and accordingly I have treated
that information as being accurate.

Mr White lied to this Parliament.

85

The PRESIDENT - Order!
Hon. K. M. SMITH - I know that is
unparliamentary and I will withdraw it, but
Mr White did not tell the truth. All he wanted to do
was tip his bucket of slime on me, and it has not
worked. It has reflected on him because he could not
do the job. He did not even ask me. I would have
been happy to sit down and talk about the
newspaper that I am associated with, because I am
proud of it, of the staff who work there and of my
colleagues who work with me.

The people who work for the newspaper have been
damaged by the television stories that reflected on
the newspaper. That is sad because there was no
need for it. The simple question was not asked once,
despite the fact that my interest in the newspaper
has been recorded in the register of the pecuniary
interests of members for four and a half years.
From the day I was elected to this Parliament I have
been up-front about my association with the
newspaper, but David White could not even talk to
me about the matter. He has often thrown comments
across the Chamber and has had a go at my
interests. I have always acted honestly and with
integrity. I am not prepared to put up with what
David White has said about me. I would have liked
to tip the bucket on him today, but I did not because
I do not intend to get into the gutter with him. I have
been vindicated and he now stands accused of being
the sort of human being that he is.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I congratulate Mr Smith on a very
measured response to the spurious and totally
unfounded allegations made by Mr White in what
could only be described as a miserable, spiteful and
vengeful motion. In the four and a half years
Mr Smith has been a member of this place he has
been prepared to tell it like it is. He has been
prepared to come out and expose the activities of the
previous government, and in that process he has
probably got under the skin of the Leader of the
Opposition.

That aggravation caused Mr White to embark upon
his vengeful escapade. He combed through the
public record, the register of members' interests and
the Australian Securities Commission documents in
an attempt to arrive at some concoction on which he
could build a case of innuendo against Mr Smith,
notwithstanding that his case was likely to be
shown - as indeed it has been shown by the
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Solicitor-General's opinion - to be nothing but a
house of cards.
Honourable members on both sides who came into
this House after the 1992 election should not think
that what they witnessed from Mr White here two
weeks ago was unusual. His action was not
something out of the blue because that performance
was vintage David White!
I could recite numerous examples of similar
performances by Mr White since 1979. On every
occasion his allegations have been found to be
without substance. Nevertheless, his actions have
helped him hit the headlines. His predecessors two
or three times removed were good at grabbing the
headlines but usually about issues that had
something going for them.
Unfortunately the sorts of issues resorted to by
Mr White so that he may have his name appear in
the newspapers have on every occasion been found
to be lacking in substance. But the damage has been
done to the reputation of Parliament and to the
person whom Mr White has vilified while using the
privileges of this House.
Honourable members will remember the interest of
the media in this debate two weeks ago. The media
representatives were ready to make a big story of it
but where are they today? They are not present to
learn of the exoneration of Mr Smith.
What about Mr White's responsibilities to the
community? Why, during the first week of the
sessional period - after a four-month break - did
Mr White think it was in the interests of the
opposition and the 40 per cent of the community
who voted for his party at the last State election that
he should raise this issue rather than dealing with
the pressing issues of the day, like unemployment,
and the poverty and despair that exist, particularly
in many rural areas?
Why did Mr White choose to move the motion? Was
he consumed with the desire to get Mr Smith at the
earliest opportunity or did he simply wish to divert
attention from his culpability, and that of the
government of which he was a part, for the financial
devastation it wreaked upon the community? It is
daily becoming increasingly obvious that this
government must take certain action to overcome
the devastation imposed upon the Victorian
community by the former government. The
Victorian community must be assured that this
government will not let the opposition forget it is
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responsible for the heartburning and hurt that is
obvious in our community today. The community
will not be allowed to forget!
When Mr Smith entered this place he disclosed all
his interests on the register of interests. They have
been available for anyone to see. He has nothing to
hide and I support him in his view that if Mr White
had any concern or any question about what was
listed in that register he could well have sought
clarification from Mr Smith or from members of the
government rather than raising his concern through
a motion before this House, thereby allowing
innuendo and slur to reign supreme.
Mr White has caused enormous hurt, expense and
stress not only to Mr Smith but also to members of
Mr Smith's family, to his constituents, and to those
who work on Mr Smith's newspapers. It is difficult
for Mr Smith to seek redress or to repair the injury to
his reputation and to his newspapers.
Obviously the allegations were without substance
and they should have been seen as such. Mr Smith
read to the House a long list of the advertisements.
He even referred to the pages on which they
appeared - including pages 68, 72 and 94. His
newspapers must be large! Can anyone believe that
Mr Smith was involved in some way with those
advertisements? Has it been suggested that the
advertisements appeared only in Mr Smith's
newspapers? Most of them probably appeared in
newspapers in my electorate but, like Mr Smith, I do
not read every advertisement contained in the rear
pages of newspapers. I am quite sure that the
advertisements which had some relevance for
north-west Victoria appeared in regional
newspapers in that area.
The Solicitor-General's opinion on this matter is
dissimilar to many others that have virtually said,
"On the one hand it could be this, but on the other
hand it could be that". On this occasion the
Solicitor-General has provided a conclusive opinion.
He has exonerated Mr Smith. He has placed no
qualification on his opinion but has absolutely
vindicated Mr Smith's actions. What more can one
ask for?
Mr Ives has now heard an answer he does not like
and wants the matter to be reviewed. He recalls
what his party did when in government: when it
was provided with an answer it did not like it
Simply spent many more thousands or millions of
dollars of taxpayers' money until it was supplied
with the answer it wanted. That will not happen
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under this government. No-one should have any
concern that the opinion of the Solicitor-General is
incorrect.
Curiously, Mr Ives also suggested that Mr Smith
would be exonerated today on a party vote in this
Chamber. Mr Smith has already been exonerated by
the Solicitor-General and there is no need for this
House to pass judgment on him, nor is the motion
designed to pass judgment on Mr Smith - although
Mr Ives appears to think otherwise. Mr Smith has
been exonerated and no vote in this place will affect
tha t opinion.
The Leader of the Opposition has again been shown
to be the master of slur, the master of muckraking
and the master of innuendo, but again his comments
are devoid of substance and without foundation.
This motion, which was moved last week and is
again before the Chair today, should be consigned to
the dustbin of history and Parliament should return
to its proper function.
Hon. R. I. KNOWLES (Minister for Housing) When this motion was first debated the way the
Leader of the Opposition used the House reflected
poorly on it. What has occurred today reflects badly
on the entire opposition. A report from the
Solicitor-General says there is no case, that Mr Smith
is not on trial and that he is in the clear. Unlike the
rest of us, Mr Smith's affairs have been gone through
by the Solicitor-General, so the one person in this
Chamber who knows that he is not in breach of the
Constitution is Mr Smith.
What might one have anticipated today with the
tabling of the Solicitor-General's report? I should
have thought the first speaker from the opposition
would have said, ''Mr President, we got it wrong.
We do not wish to proceed with the motion and we
apologise unreservedly to Mr Smith". Any
reasonable person might have expected that, but
that is not what happened. Mr Ives continued the
slur except that he broadened it to include the
Solicitor-General. Mr Ives said the opposition would
not accept the Solicitor-General's opinion. It does not
back the opposition's case, and it wants to refer the
matter to the Court of Disputed Returns.
Imagine how stupid this Chamber would look if the
motion were carried and the matter was referred to
the Court of Disputed Returns! The first thing the
government would have to do would be to establish
why it was referring to the court a matter the
Solicitor-General said which was not an issue. How
absolutely outrageous, but it gets worse!
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When Mr Baxter made the point that the tactics used
were typical of the Leader of the OppoSition,
Ms Kokocinski shouted across the Chamber, ''Yes,
but some of the mud always sticks". That came from
the one person in this Chamber who has lectured the
House ad nauseam about social justice. What a
magnificently hypocritical stance! The woman talks
about social justice for the issues that she is
concerned about, but what about justice for
members of Parliament? No, that is not for this
woman. Throw mud, some of it will stick and it does
not matter. That is what she thinks, but she will still
lecture the government about social justice. I would
say that she is a hypocrite, but that would be
unparliamentary.
Since I have been a member of Parliament I have
always tried to be fair and honourable. I do not
make accusations against people.
Hon. Licia Kokocinski - You and your
colleagues have made enough accusations over the
past three years.
Hon. R. I. KNOWLES - I have certainly been
critical of the previous government but, by God,
there was plenty to be critical of. The present
government must confront every day of the week
the results of the incompetence the Labor
government rained on this State. Instead of focusing
on those issues and the difficult decisions the
community must make if this State is to have a
future, honourable members are going through this
charade, which reduces the dignity of Parliament. It
is no wonder that it is hard to convince people of
quality and commitment to offer themselves for
election.
The community thinks poorly of politicians, and
after the experiences of this debate it is no wonder.
Why would any honourable person put himself
forward to try to serve the community when a
member can use this place as a coward's castle and
be supported by others in casting slurs on the basis
that some mud will stick? This action is being taken
by the party that holds itself up as the only political
party that is concerned about justice!
The House has had recited to it what has happened
in the past. Since I have been a member of this place
I can recall only two occasions when comparable
issues have arisen. One occasion was soon after I
was elected in 1976 when concern was expressed
that some members may have been in technical
breach of the Constitution, in conflict with what was
seen as being reasonable and a fair representation of
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what should have been. What happened in that
case? After discussion it was agreed that the matter
would be handled expeditiously, that the
community would be informed and that legislation
would be passed to solve the problem.
The other example involved Miss Val Callister.
Honourable members should compare the action
taken in that case with what has happened in the
past couple of weeks. Mr Chamberlain, then a
member of the opposition, became concerned that
Miss Callister had been appointed to the
Environment Council and spoke privately to the
Minister responsible. The matter was investigated
and it was established that a technical breach of the
Constitution had occurred.
I shall quote from page 1 of Hansard of the
Legislative Assembly of Tuesday, 4 September 1984,
where the Speaker states:
I inform the House that I am in possession of certain
documents which make it appear that the seat of the
honourable member for Morwell has become vacant
pursuant to section 55(d) of the Constitution Act 1975
by virtue of her having accepted an office or place of
profit under the Crown, being membership of the
Environment Council.
Copies of these documents have been supplied to
representatives of the Parliamentary parties. In the
exercise of the powers bestowed upon me as Speaker
by section 61A(2) of that Act, and having considered
the relevant documents, I have deferred the issue of a
writ for the election of a member in place of the
honourable member for Morwell, pending the
determination of the matter by this House. This
decision has been conveyed to the Premier, the Leaders
of the Parliamentary parties and the honourable
member herself.
On the basis that it has been made to appear that a
vacancy now exists in the membership of this House, it
is my opinion that the first possible opportunity should

be given to the House of determining whether it wishes
to resolve the issue. Accordingly, before any other
business is called on, I indicate that the opportunity is
now available, if the House so wishes.

The then Deputy Premier, Mr Fordham, moved to
overturn that decision and the motion was passed
with the support of all members. The issue was
raised privately and it was established that Miss
Callister was in breach of the Constitution, and
therefore her seat became vacant.
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A technical breach, which is not unreasonable in
today's climate and which was not envisaged by
those who drafted the Constitution, has been made a
political issue.
Miss Callister went through a difficult time, but at
least she did not have her name paraded around the
State and slurs cast upon her character. I urge
honourable members to contrast that with this issue.
Mr White has well and truly nailed his flag to the
mast and so have Mr Ives and Ms Kokocinski. They
are tarred with the same brush. But where are the
other members of the opposition? Where are those
who have said privately that this is an appalling
situation? Try them for courage!

It has now been established that the issue is without
foundation; the Solicitor-General has given his
opinion. However no-one from the opposition has
stood up and apologised. Where do opposition
members stand? Is it Dutch courage for them to say
privately that this is an appalling situation and then
to apologise? Why do they not show real courage
and stand up and apologise? Why not make a real
commitment to justice? It is easy to be concerned
about justice when it is a general issue, but this issue
confronts opposition members. I urge them to stand
up, dissociate themselves from the motion and
apologise. They will earn more marks from the
community by doing that than hiding behind the
slur that has been cast.

Hon. Licia Kokocinski interjected.
Hon. R. I. KNOWLES - Ms Kokocinski should
know that mud sticks. She does not help her cause
or the challenge confronting the State because of the
actions of the former government. No matter what
the community thinks about the government it
knows it did not wreck the finances of this State. It
knows difficult decisions must be made by the
government and it will not be assisted by the
election of a Labor government or by mud being
thrown with the knowledge that some of it will stick.
Hon. Licia Kokocinski - Stain; you said stick.
Hon. R. I. KNOWLES - That is your point, and
you have reinforced it. We know where three of the
members of the opposition stand when it comes to
justice and fairness, but where are the rest? Where
are those who have said privately that this is
appalling. I urge them to stand up and dissociate
themselves from the motion by voting against it.
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Today we have established that Mr Smith is the only
person who is not in breach of the Act because his
affairs have been examined by the Solicitor-General.
He is a cleanskin, but there is a question about the
rest of us and, more importantly, there is a question
about each member of the opposition. We know
about three of them, but where are the rest?
This debate is important because it establishes the

sorts of standards for which the Labor Party stands
rather than the sorts of issues about which it ought
to be concerned. I understand the trauma and
anguish that Mr Smith and his family have suffered.
They are entitled to know that many of us share
their anger and frustration about the claims that
have been prominently displayed across television
screens and in newspapers regardless of whether it
is established that this was a smear campaign and a
matter without substance.
Hon. D. R. WHITE (Doutta Galla) - The
Solicitor-General has provided an opinion based on
what he believes to be the facts, but we do not accept
Mr Smith's version of events so long as Mr Smith
remains a director and shareholder of companies
that have been the beneficiary of government
contracts. So long as the law stands we will persist
with the matter.
Paragraph 26 of the Solicitor-General's opinion
expresses his view about the merits of the existing
law, which has existed for a long time and which has
never been the subject of amendment. On many
occasions the former Attorney-General, Mr Storey,
had an opportunity to deal with the relevant
paragraphs, but there has been no suggestion that
those sections of the Act should not exist.
Hon. M. A. Birrell - The Solicitor-General said
that there was no case.
Hon. D. R. WHITE - Paragraph 23, which deals
with the knowledge of relevant contracts, states:
... a person will only be held to have infringed their
provisions if that person had actual knowledge of the
transaction which constituted the contract in which he
or she is alleged to have an interest.
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the individual concerned can demonstrate that he or
she did not have knowledge of the events. Nothing
in the opinion or the statutory declaration
adequately deals with that matter. If we were
dealing with the 1782 Act - and we are not - the
onus would be on us to demonstrate that there had
been a breach. So long as Mr Smith remains a
director and shareholder of a company that is a
beneficiary of government contracts we will
continue to pursue the matter.
It is reasonable that Mr Smith knew and would have
been expected to know that contracts were being
entered into. Paragraph 24, which deals with
duration of the contract, states:
As..already indicated, the contractual relations between
the company and departments of the State government
and State instrumentalities have never been based
upon long-term or enduring contracts but rather have
involved a succession of separate contracts for the
publication of individual advertisements or a series of
advertisements.

We maintain that there are a number of contracts,
there is duration and the matter remains a breach.
When the Chief Justice of the High Court, Sir
Garfield Barwick, concluded in the Senator Webster
case that the disqualification imposed by section
44(v) of the Commonwealth Constitution applies in
cases of executory contracts, that is where something
remains to be done at the relevant time. At the time
Sir Garfield Barwick made the decision exonerating
Senator Webster the legal profession was most
critical. Very few people in the legal profession were
prepared to support what Sir Garfield Barwick said
in defence of Senator Webster, which got Senator
Webster off the hook. Members of the opposition
recall Sir Garfield's background with the
Governor-General, but despite that the
Solicitor-General is relying on his opinion, which
has been treated as a political opinion ever since it
was made .
In referring to the Webster case at page 19 the
Solicitor-General states:
It is likely that the Supreme Court of Victoria sitting as

Notwithstanding the statutory declaration by
Mr Smith about whether he had knowledge of the
situation, the matter should be the subject of a test in
the Court of Disputed Returns. Secondly, in regard
to paragraph 23 where the Solicitor-General relies on
the circumstances of the 1782 Act, it is clear that
under the Constitution section 61 is available only if

the Court of Disputed Returns would find the views of
Barwick q persuasive ...

Members of the opposition do not hold that view at
all; the Solicitor-General may think that, but we do
not accept his view.
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Val Callister, who sat on a committee and received
no money, was found to be in breach of the Act.
Mr Smith is a shareholder and director of a company
that bids for government contracts, yet the
Solicitor-General says that he is not in breach of the
Act. Miss Callister is in breach; Mr Smith is not in
breach - make up your own mind!
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matter rigorously so long as the relevant section
remains part of the Constitution. The opposition
believes unequivocally that Mr Smith is in breach of
that important part of the Constitution and that this
matter ought to be heard by the Court of Disputed
Returns. There is no doubt that a by-election would
be called as a result of a hearing before the Court of
Disputed Returns.

In paragraph 21 the Solicitor-General says:

Honourable members interjecting.
Nevertheless, having regard to the facts set out in
paragraph 7 concerning Mr Smith's pOSition and
entitlements as a shareholder in the company it is
clearly doubtful that he could properly be regarded as
having an indirect interest in the company's contracts
during the period referred to above.

The opposition does not accept that Mr Smith, as a
shareholder, does not have an interest in the
company. As a shareholder he has at least an
indirect interest.
The Solicitor-General is relying solely on an affidavit
from Mr Smith as the source of evidence for
reaching his opinion. That is not adequate. He says
clearly that he has reached his conclusion based only
on the affidavit of Mr Smith. That is not due process
either here, before a Parliamentary committee or
before the Court of Disputed Returns.
The statutory declaration of Mr Smith has led the
government to believe that the issue will go away.
The government believes it is perfectly proper for a
member of Parliament to be a director or
shareholder of a company of fewer than 20 people
which is involved in tendering for government
contracts. Mr Smith is an active company secretary,
yet he says he is not in breach of the Constitution.
The opposition does not accept Mr Smith's statutory
declaration in which he says that he had no
knowledge of the advertising contracts. That
evidence has not been adequately put to the test.
Mr Smith has not been cross-examined on that point;
he has not been cross-examined as to how often he
attends directors' meetings or whether the
advertising contracts have been considered by the
board. Mr Smith has not been tested on his
relationship with the company and his involvement
in its day-to-day affairs. All that has occurred is that
Mr Smith has made a statutory declaration and the
Solicitor-General has relied on that declaration to
form his conclusion.
This is a matter for the Court of Disputed Returns,
and the opposition will not rest from pursuing the

Hon. D. R. WHITE - That would provide the
opportunity to test the views of Mr Smith, Mr Baxter
and Mr Knowles. On 13 March the mood of the
electorate was clear, and that is why the government
does not want a by-election.
The Solicitor-General has put together an opinion
based on inadequate material; he has only a
statutory declaration of Mr Smith. The opposition is
not satisfied with his statutory declaration and for
that reason it will persist with the motion. If the
motion is defeated today on the numbers the
opposition will persist with the issue. It will ensure
that no member of Parliament can be a director
and/or shareholder of a company that is involved in
government contracts. It is clearly against the
Constitution and cannot be condoned. The
opposition will not condone it, and it is for that
reason that I ask for the matter to be put before the
Court of Disputed Returns.
House divided on motion:

Ayes, 14
Brumby,Mr
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Waipoie,Mr
White,Mr

Noes, 29
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
BirrelI,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey,Mr
Strong, Mr
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Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr
Evans, Mr

Varty, Mrs
Wells, Or
Wilding,Mrs

Motion negatived.

SHEEP OWNERS PROTECTION
(REPEAL) BILL
Debate resumed from 17 March; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) - There will
be no sheep jokes, 1 can assure you! It is quite
obvious that the Sheep Owners Prutection Act has
seldom been used; in fact it is my understanding
that it has not been used for several years.
Given that the Minister for Roads and Ports has told
us about the burdensome nature of compliance with
this legislation and representations made by various
groups to have the legislation repealed, the
opposition certainly is of the opinion - and agrees
with the government - that the repeal of the Sheep
Owners Protection Act is well and truly due. The
opposition will not oppose the Bill.
Hon. E. G. STONEY (Central Highlands) - I am
delighted that there is a bipartisan view on the
Sheep Owners Protection (Repeal) Bill. The Sheep
Owners Protection Act 1961 is totally out of date.
Since settlement poddy-dodging and sheep stealing
have been endemic to the Australian rural way of
life, and rural people have had to put up with
scoundrels, poddy-dodgers and even their
neighbours.

It is more or less written into our folklore that a
certain amount of sheep and cattle stealing will go
on. In earlier days the conventional wisdom was that
if a person wanted a good steak he would go to his
neighbour's property for tea, because it was his
steak so it was bound to be good; a person had to go
out to eat his own. So it was built into the psyche.
However, in 1935 the government of the day had to
address the problem because there had been an
enormous upswing in sheep stealing. An Act of
Parliament was passed, and this Act was reviewed
in 1961 and again in 1964. Sheep stealing provisions
were strengthened, logbooks were introduced and
the licensing of sheep truck drivers was introduced.
The whole job was tightened up but the system did
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not work. In the 19605 and 19705 it was proven to be
totally ridiculous.
1 speak from personal experience because 1 was a
sheep carrier. 1 know that the system was bypassed.
It did not work; it was avoided. The police could not
distinguish earmarks. Some carriers - not this
one! - knew ways of avoiding the system. Because
the system did not work, could be avoided and was
ridiculous, it fell into disrepute and disuse. That is
the basis on which the government will repeal the
legislation. It was a poor law and, as we all know, a
poor law does not work.
1 have spoken to members of the Victoria Police
Livestock Squad. The squad has a very good
reputcltion in the Police Force and among rural
people; it is a well-respected organisation. Members
of the squad advised me that they' treat suspected
stolen stock in exactly the same way as they treat
any other stolen goods these days, and that is the
way it should be. They operate in exactly the same
way now whether dealing with a truck of stolen
refrigerators or a truck of suspected stolen sheep.
The truck and the goods are seized and the driver is
taken to the police station and questioned. The
squad assures me that there is no need for this
outdated legislation. Stolen stock can be handled in
exactly the same way as any other stolen goods.
In 1989 the Regulation Review Unit and the Law

Reform Commission of Victoria were asked to
conduct a joint inquiry into, first, sheep carriers and,
second, sheepskin buyers, who were regulated
. under the Sheep Owners Protection Act 1%1. That
Act was further revised by the former Legal and
Constitutional Committee in 1991.
1 quote from the report of the former joint inquiry of
1989, which recommended the repeal of the Sheep
Owners Protection Act 1961:
To the extent that sheep stealing is a problem in rural
Victoria, the inquiry believes that it should be tackled
directly. The inquiry also believes that the problem of
theft of agricultural animals and produce should be
dealt with uniformly ... The inquiry has not been able to
find any support for the system as it stands. It
concludes that it makes no contribution to policing of
the stock theft problems. The general ignorance in the
community of the existence of the legislation makes the
case for its removal even stronger.

The inquiry reported in 1989 but the wheels of
government grind exceedingly slowly, especially
those of the former government. 1 am delighted that
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this government intends to repeal antiquated
legislation. The legislation is nonsense; it did not
work; it fell into disrepair; and it should be repealed.
Hon. R. S. IVES (Eumemmerring) Mr President, the report of the Legal and
Constitutional Committee will no doubt be one,
although not a major one, of the many and varied
monuments to your political career. I understand
you were responsible for outlining to the House the
terms of reference provided to the committee to
examine the legal problems of stolen stock and you
introduced the House to the Sims case, a
long-running case in this State.
There is still a real problem in the identification and
care of stolen stock. The previous speaker said that
stolen stock can be treated like refrigerators,
cassettes or portable telephones, which can simply
be impounded and stored at the back of a police
station. But there is a difference in that stolen stock
cannot be properly fed, watered and cared for at
most police stations. If stock are stolen, there must
be some legal procedure by which they can be
returned speedily and efficiently to their owner. The
crux of the legal problem relates to proof of the
ownership of the stock. The Legal and
Constitutional Committee was unhelpful in its
conclusions in this area because it talked about
branding, earmarking and various forms of
registration but failed to come up with a means
whereby the stock could be expeditiously identified
and returned to the owner.
I agree with the committee's recommendation that
the Sheep Owners Protection Act was a poor and
useless law, but the State has still been left with a
major problem. In the electorate I represent, which is
significantly rural, some $100 000 worth of stock is
stolen every year. Recently I was advised of a sad
case where a Shetland pony was stolen from Myuna
community farm; and that upset many children in
the area.
In addition to governments deciding to repeal
ineffective Acts something positive must be done to
ensure that owners can leave their stock in fields
with some reasonable assurance that they will not be
stolen or, if they are stolen, that some legal means
will be available for the quick and efficient recovery
of the stock.
Hon. B. W. BISHOP (North Western) -It is hard
to resist the opportunity of speaking on a Bill such as
the Sheep Owners Protection (Repeal) Bill. As
Mr Stoney said, in history there has been an
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unwritten understanding that you never slaughter
your own stock for domestic use - if you want to
eat out, you visit your neighbours! There have been
wonderful stories of that, but as history has
unfolded times have changed and the social
acceptance and the freewheeling days of old have
changed.
No doubt they changed when the Act was passed,
but the legislation has now seen out its time. I join
my colleagues Mr Baxter and Mr Stoney in their
support for the repeal of the Act.
I remember when the Act was passed. It was an
absolute pest for the carriers and the stock owners to
fill in the logbooks. It was particularly difficult for
them to ensure that the books were signed and up to
date, and the cost and the logistics involved were of
concern. The disadvantages far surpassed whatever
benefits may have been gained.
Until a short time ago one of the requirements under
a sheep buyer'S licence was that if you sold skins, in
an attempt to keep a record of the sales you had to
note the brand or earmark on the skin. There was no
real point in carrying on that practice because you
would hardly put yourself in. I would not bring in a
skin with an "S" for "Stoney" on it if my name was
Bishop.
I note that the repeal of the Act has the support of
the Victorian Farmers Federation and the Victorian
Stock Agents Association. If the provisions of the
Act were imposed today they would be rejected as
absolute nonsense and a thorough nuisance. Mr Ives
commented on the watering and feeding of stolen
stock, but the important point is whether the stock, if
recovered, are retained or passed through another
system.
The government strongly supports the development
of legislation relating to stolen stock and their return
to their rightful owners in a practical and sensible
manner.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.
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In so doing, I thank honourable members for their

support, particularly Mr Stoney and Mr Bishop.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Local government planning
Hon. PAT POWER Gika Jika) - I raise for the
attention of the Minister for Local Government land
on Ninety Mile Beach. Honourable members will be
aware that for many years land along the beach has
been considered to be inappropriate for building. A
constituent of mine who resides in Northcote has
advised me in writing that she purchased land on
Ninety Mile Beach in 1961 and has been paying rates
on the land every year since. As honourable
members on both sides of the House would be
aware she is unable to build on it and unless it is
consolidated will be unable to sell it. As I said
earlier, I am aware that a lot of work and effort has
been put into this matter.
I ask the Minister to comment on whether the
government has any proposals that may address the
types of rates and the possible exemptions from
rates that may exist in those sorts of circumstances
and, without wishing to be provocative - I
emphasise that point - whether any consideration
is being given in those circumstances to providing
an exemption from the $100 home tax.

Box Forest Secondary College
Hon. C. J. HOGG (Melbourne North) - I direct
my remarks to Minister for Tertiary Education and
Training as the representative in this place of the
Minister for Education, and as the matter I wish to
raise also concerns the technical and further
education (TAPE) system he may also have an
interest in it.
I direct the attention of the Minister to my concern at
the dropping of Box Forest Secondary College in my
electorate from the 1993 list of schools to be included
in the Carmichael pilot project. I understand that the
pilot project arose from a recommend a tion in the
Carmichael report that suggested it would be of
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benefit for selected students in secondary colleges to
be placed in various industries and receive credits
for that time which could be translated in some way
to their Victorian certificate of education courses at
years 11 or 12. The project is seen as forming a closer
link between school and TAPE and as demonstrating
to schools and students the potential that exists in
TAPE colleges.
Last year Box Forest Secondary College was
approached by a senior officer of the Western
Metropolitan Region of the then Department of
School Education and urged to take part in a
program funded by student-at-risk money which
was to lead to the Carmichael pilot project. In other
words! the school believed it was the first or design
stage of the Carmichael pilot project and that the
money for that project would be coming on stream
in 1993. The school accepted that offer because it
believed there would be advantages for its students.
Together with Northland Secondary College and
Reservoir Secondary College the school accepted the
invitation and looked forward to the work
placement it believed would lead to the Carmichael
pilot project.
One can only imagine the school's dismay and
regret when two weeks ago it discovered that a new
list had been produced and that Box Forest
Secondary College was not on the list of schools to
be involved in the Carmichael pilot project. The
schools listed for the location described as the
northern suburbs are Greensborough Secondary
College, Reservoir Secondary College, Geoghegan
College, Loyola College, Plenty Valley Christian
School and Ivanhoe Girls Grammar School.
Obviously the school was concerned about being
dropped from the list, but it was also concerned that
Reservoir Secondary College was the only
government school from the north-west area
included in the list. The next location in the same
column on the list, which I will give to Mr Storey, is
the Geelong region. The only three schools from that
region to make the list are Western Heights
Secondary College, Catholic Regional College,
Geelong College and Geelong Grammar School.
I want the Minister for Education to respond to three
matters: firstly, why was Box Forest Secondary
College dropped from the list after receiving an
invitation to be part of the preliminary stage of the
Carmichael pilot project? Secondly, if the project is
to be an intersystemic program why has the
traditional and time-honoured formula for making
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decisions on an intersystemic basis been breached in
this case?
I have no problem with the notion of intersystemic
programs. I think it is good for Catholic and
independent schools to be involved in projects that
form greater links with TAFE. However, in the past
decisions on intersystemic programs have been
made keeping in mind the relative numerical
strengths of the various systems. The choosing of
two Catholic, two independent and two government
schools in the northern region gives no emphasis to
the fact that the government school system is
overwhelmingly the largest system in the northern
and western regions. There should be representation
from the Catholic and independent systems but the
alloc~tion of a one-third share to each system is an
abandonment of the principle on which
intersystemic decisions have been made in the past.
Thirdly, I request a clear explanation of the basis on
which the decisions were made involving the
selections of the schools I have mentioned and the
dropping from the list of Box Forest Secondary
College.

Hallam-Berwick bypass
Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Roads and
Ports. Some months ago the Minister discussed with
Berwick City Council the future of the
Hallam-Berwick bypass. This matter continues to be
a matter of fomentation in my electorate and I
occasionally receive queries about it from
constituents. The council is obviously anxious that
the bypass should proceed at the earliest possible
date to alleviate delays experienced on the Princes
Highway, particularly at Fountain Gate. Will the
Minister advise me of the date of commencement of
work and the method of funding to be used?

WorkCover conciliator
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Local Government, who is
responsible for WorkCover, to a matter of grave
concern to me. It concerns conciliators he has
appointed to independently conciliate on
WorkCover cases.
A matter has come to my attention involving a
Dr Mary Wyatt, who is a paid conciliator for the
WorkCover authority. I understand that Dr Wyatt
routinely performs paid medical assessment for the
WorkCover claims agent Industrial Mutual
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Compensation Pty Ltd (!MC) and paid workplace
assessments and return-to-work programs for
employers.
It is clear that an individual who is required to give
an independent judgment on cases that come before
him or her as a conciliator and is also paid by a
claims agent and employers is in a position of
substantial conflict of interest.

The Minister ought to be concerned about this. My
information is that Dr Wyatt is paid several
thousand dollars a week by claims agents and
employers for the work she does, and I understand
that that is not the only case of individuals being
appointed as conciliators while they are working for
claims agents.
It has come to my attention that in one case the
Midland Counselling and Rehabilitation Service
sought to have a referral to Industrial Mutual
Compensation and received a response from !MC
that the employer preferred to have Dr Mary Wyatt
rather than the Midland Rehabilitation Service
perform the rehabilitation work. The person was
then contacted by the Midland Counselling and
Rehabilitation Service and advised that she had a
choice of rehabilitation provider in accordance with
the Act, but she decided that she had better abide by
the employer's decision for fear of the effect on her
employment status if she elected to press for her
right to a choice of rehabilitation provider.

The PRESIDENT - Order! Perhaps
Mr Theophanous could get to the point.
Hon. T. C. THEOPHANOUS - I ask the
Minister to find out whether the practice of
individuals being appointed as conciliators while
doing medical work either for employers or for
claims agents is widespread within the WorkCover
system and, if so, whether there is a conflict of
interest.

Appointments of former member
Hon. J. M. BRUMBY (Doutta Galla) - I desire to
raise a matter for the attention of the Leader of the
Government in his role as the Premier's
representative in this place. As he is not here, I shall
direct my comments to the Minister for HOUSing. I
refer to recent appointments by the Governor in
Council and note that at the present time the
Premier is concerned about superannuation
payments and the Budget current account deficit.
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Since the election on 3 October 1992 the former
member for Ripon, the Honourable Tom Austin, has
retired and received a lump sum superannuation
payout of more than $SOO 000. I ask the Leader of the
House whether it is true that Mr Austin has been
appointed Chairman of the Victorian Dairy Industry
Authority - Hon. R. I. Knowles - Yes.
Hon. J. M. BRUMBY - On a salary of $36 720
with an allowance of $2000. Also, I ask whether it is
true that Mr Austin has been appointed Chairman of
the Racecourses Licences Board - Hon. R. I. Knowles - Yes.
Hon. J. M. BRUMBY - On a combined salary of
about $15 000 for functions relating to greyhound,
thoroughbred and harness racing. Is it also true that
Mr Austin has joined a consultancy firm in South
Melbourne that has among its clients a number of
government bodies that use taxpayers' money to
pay that consultancy firm? Between the time of the
issue of the writs for the October 1992 election--
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involved, but a couple of weeks ago the college
suddenly learnt that it was not involved in the
project.
Mrs Hogg has given me a list of the schools involved
in the project and noted that in each of the regions
government, Catholic and independent schools are
involved in equal numbers, which she does not
think is consistent with the normal apportionment
between government and non-government schools.
She has asked me to raise the matter with the
Minister for Education and says she would like to
know why Box Forest Secondary College was
dropped from the project and, if it is a systemic
project, why the normal formula was not used and
what was the basis upon which decisions were
made. I am happy to raise the matter with the
Minister but I point out that the post-secondary side
of education is also involved in the Carmichael pilot
project so I will make inquiries of my office to see
whether it can throw some light on the issue. I
assure Mrs Hogg that I shall try to obtain an answer
for her.

Hon. J. M. BRUMBY - In my view it is,
Mr President, but you will be able to judge that
shortly.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ives referred to the proposed
HalIam-Narre Warren bypass in the City of
Berwick. I have visited that city as both a shadow
Minister and as the Minister for Roads and Ports and
I can say that it is a highly desirable project and one
that would do much to alleviate traffic congestion in
Berwick, provide a gateway to Gippsland and
relieve congestion for people travelling to and from
.Gippsland.

Between the date of the issue of the writs for the
October 1992 election and the date on which
Mr Austin elected to take a lump-sum payout rather
than a pension, was there any discussion between
members of the new government and Mr Austin
regarding his possible appointment to government
positions? I ask the Minister to find out. The point is
that I have no objection to former politicians - -

The land is owned by VIC ROADS. The reservation
is there and has been for many years. Unfortunately,
funding arrangements are somewhat diabolical on
two fronts. The first is the extraordinary mess left to
the incoming government by the previous Cain and
Kirner governments, which has meant that road
projects, no matter how worthy, have to be more
spaced out than they would otherwise be.

The PRESIDENT - Order! Mr Brumby has
asked his question, and we will wait for the answer.

Secondly, the election result on 13 March was bad
news for the Hallam-Narre Warren bypass because
the Federal Labor government's policy for future
road funding spells disaster for Victoria. Well before
the election the Prime Minister said that when the
current Federal road funding legislation expires later
this year he will distribute road funding grants to
the States via the Grants Commission using a fiscal
equalisation plan which, as Mr Ives will be well
aware, seriously disadvantages Victoria compared
with the other States. We will have the absurd

The PRESIDENT - Order! The adjournment
debate is an opportunity for honourable members to
raise one matter with the Minister. Is the matter
Mr Brumby is about to move on to related to the
issue he has already raised?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Mrs Hogg referred to the
Box Forest Secondary College and the Carmichael
pilot project. Last year the college underwent
training as part of a project that was expected this
year to lead to one of the projects for the students
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situation of Victorian motorists' money building
roads on the Gold Coast.
Just to give Mr Ives an indication of the seriousness
of the situation under current Federal government
proposals, Victoria's allocation for roads other than
national highways will decline from $239 million in
1992-93 to the miserly sum of $71.4 million by
1997-98. I expected that construction on the
Hallam~arre Warren bypass would have started
by that time. Mr Ives will understand that in the
scenario I have described it will be very difficult to
meet the timetable. Mr Ives might consider it to be in
his best interests to make representations to his
Federal colleagues asking them to consider giving
Victoria a better deal.
That is not to say however that nothing has been
done. Additional lanes for both sides of the Prince's
Highway are currently nearing completion. That
will alleviate congestion for the time being but it is
not intended to be a long-term solution. I am
certainly in favour of the project but, as I said when I
visited Berwick, I can give no guarantee as to when
the government will be in a position to fund it.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power raised on behalf of his
constituents an issue that goes to the question of the
inappropriateness of particular blocks for residential
development and the continuing application of
municipal rates and the $100 State deficit levy. As
Mr Power will understand, the issue has been raised
many times and has become very sensitive as a
result of the introduction of the State deficit levy.
The matter raises a broader issue that I have
canvassed extensively over recent weeks - that is,
whether a council, having decided that particular
blocks should be deemed inappropriate for
residential development, should continue to apply
residential rates to those blocks. As I understand it,
in the case referred to by Mr Power, that is the
Ninety Mile Beach and the Shire of Rosedale, the
blocks have attracted the minimum rate for many
years. That raises the issue of whether it is fair for
those involved, but I do not wish to comment on
that.
Many of the issues have surfaced as a result of the
application of the $100 State deficit levy, and the
matter is being revisited by councils. In addition, the
member questions the collection of the $100 State
deficit levy where a council has decided that
residential development is inappropriate or where
the $100 fee is inordinately high. As I understand it,
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many blocks dotted throughout rural municipalities
have such associated problems and extensive
discussions have been undertaken between
representatives of the peak bodies in local
government and the Treasurer.
I am not in a position to give a specific response to
the matter raised except to say that obviously I will
take up the issue with the Treasurer as his
representative in this House. I am led to believe that
the Treasurer is sympathetic and that some
amendments are being framed for introduction later
in the session. I am not in a position to say that the
particular problem has been addressed but, as I said,
I am assured the Treasurer is sympathetic to the
problem.
The second matter raised with me relates to the
appointment of conciliators under the WorkCover
system. Mr Theophanous referred to the
appointment of a specific officer, Dr Wyatt, and, in
what I believe to be a quite extraordinary manner,
put on record a whole range of inferences and
innuendos when referring to that appointment. I
will investigate the accusations the member made
and report back to him on the specifics of the issues
he cited.
I should like to make a couple of general comments
on the appointment of conciliators. The
appointments have been made from people drawn
from a very, very broad base. I have paid particular
attention to the appointments. The newly appointed
conciliators have come from a wide background,
including the former Victorian Accident
Rehabilitation Commission and from among the
ranks of those I think even Mr Theophanous would
acknowledge could not come under the tag of
"employer friendly".
I put it on the record that in each case the
appointments have been made on the basis of
competence and professionalism. It is very sad that a
member would raise the matter with the sort of
implication Mr Theophanous has put on it in an
attempt to blacken the name of a particular person.
Hon. T. C. Tbeophanous interjected.
Hon. R. M. HALLAM - It is sad that you did it
this way. If Mr Theophanous had come to me
privately, I would have been happy to speak with
him privately, but he chose not to do so and in this
case has cast a slur on a particular person, and that is
unfair.
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Mr Theophanous seems to persist with the view that
somehow in each of these applications there is still
the "them and us" division. Apparently it is his view
that there are employer doctors and employee
doctors. He misunderstands the entire thrust of the
government's action. The new WorkCover authority
is designed to be independent of all the baggage
that-Hon. T. C. Theophanous - Should they work for
the claims agent? Will you answer one question?
Hon. R. M. HALLAM - The government has
tried to counter the issues Mr Theophanous has
raised by drawing people from a broad background.
Hon. T. C. Theophanous - Should they work for
claims agents? It is a simple question.
Hon. R. M. HALLAM - I will come back to the
general-Hon. T. C. Theophanous - Do you agree with
it? It is a general question.
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Hon. R. M. HALLAM - I think the imputation
does the member less than credit
Hon. R. I. KNOWLES (Minister for Housing) Mr Brumby raised a matter for the attention of the
Leader of the Government in his capacity as the
representative of the Premier. I will ensure that the
information he has asked for is sought. I can confirm
that Mr Austin has been appointed Chairman of the
Victorian Dairy Industry Authority and Chairman of
the Racecourses Licences Board, two positions he is
highly qualified to fill. He is filling them with great
distinction and is providing Significant leadership. I
am unaware of the additional information that
Mr Brumby requires, and I shall refer the matter to
the Premier.
Motion agreed to.
House adjourned 5.38 p.m.
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