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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.4 a.m. and read the prayer.

PUBLIC SECTOR (UNION FEES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

VICTORIA PARK LAND BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

ALLEGED BREACH OF PRIVILEGE
The PRESIDENT - Order! On Friday, 13
November 1992 - at least Daily Hansard shows it
was Friday, but it might have been Saturday
morning - I gave an Wldertaking to Mr Landeryou
to investigate a matter of privilege raised by him,
referred to in Daily Hansard on pages 88 and 89,
subject to his providing me with written details of
his assertion of a breach of privilege pursuant to
Standing Order No. 126. The issue is covered by a
Sessional Order.
I advise the House that no communication has been
received from Mr Landeryou and therefore I do not
propose to take any further action.

VICTORIAN GAMING COMMISSION
The PRESIDENT - Order! I have received a
letter from the Leader of the Opposition, dated
yesterday, which states in part:
Pursuant to Standing Order No. 68A, I wish to propose
that a matter of urgent public importance be brought
before the House for discussion. What I propose is that:
I move, that the Council take note of the failure of
the government to disclose the terms and
conditions of the settlement with Mr John "Oarcy"
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Ougan as Chairman of the Victorian Gaming
Commission and as a member of the Victorian
Casino Control Authority.

In response to that letter, I wrote to Mr White today
as follows:
I refer to your letter of 16 November 1992 proposing a
matter of urgent public importance pursuant to
Standing Order No. 68A.
I have determined that your proposal meets the
provisions of the Standing Order and the guidelines,
and accordingly debate will be permitted immediately
after the conclusion of formal business.
I point out, however, that if this had been a normal
week for the House, the motion would not have been
allowed as there would have been another opportunity,
namely General Business on Wednesday, to raise the
matter. I have allowed the motion as the House may
have completed its business today, therefore not
allowing you an alternative opportunity.

Hon. D. R. WHITE (Doutta Galla) - I move:
That the Council take note of the failure of the
government to disclose the terms and conditions of the
settlement with Mr John Oarcy Ougan as Chairman of
the Victorian Gaming Commission and as a member of
the Victorian Casino Control Authority.

Prior to the election the coalition said it would sack
Mr Dugan and Mr Howard Ronaldson, but in fact it
has negotiated a secret golden handshake with
John Dugan. The government said it would sack him
because he had taken either a 20-minute or a
45-minute flight provided by a company Wlder
investigation by the Victorian Gaming Commission.
The COWlcil should note that Mr Ronaldson has
since been appointed the head of the project team to
oversee the tender process for the construction of the
Western bypass and the Domain tunnel. We wish
him well in that task.
After the 3 October election the coalition said it
would sack Mr Dugan. It now claims that last week
Mr Dugan was sacked by the Executive Council.
Under questioning in this House last week, the
Minister for Gaming gave the impression that the
matter had been resolved at the Executive Council
and that there was no settlement.
It now transpires that a confidential settlement was

reached using taxpayers' fWlds. The most the
Minister has been prepared to say is that officers
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have had discussions with Mr JOM Darcy Dugan
and the terms were agreed to between the parties.
The ou tcomes should be seen in the following
context: why was Mr Darcy Dugan paid out when
he had only a few months to go to complete his term
as Chairman of the Victorian Gaming Commission
in April 1993? Mr Dugan could have continued until
April 1993, when his current contract would have
expired. If he was sacked, why was he paid out?
Why give the appearance of sacking him when a
payout was involved?
If the coalition thought he was entitled to a payout
or had a case, why will it not allow Mr Dugan to
pursue his claim in the courts? Why pay him out
and say that it was a confidential agreement and that
the taxpayers, who have to fork out the money for
the payout, are not entitled to know how much of
their taxes was used?

Why did the Minister for Gaming, obviously at the
request of the Premier, give the appearance of
sacking Mr Dugan when that event clearly did not
occur? Why did the Minister not make it clear to the
Premier that he was not prepared to become
involved in such an action?
Wha t is wrong with the transaction? First, the
coalition said there wou) , be no golden parachutes
for public servants. Second, the coalition said there
would be no secret deals using taxpayers' money.
Third, the coalition said it would be honest and
accountable when dealing with taxpayers' funds.
Fourth, the coalition said that it would uphold the
traditions of Parliament.
Despite repeated questioning in the House at
question time and in matters. lised on the
adjournment debate, the Minister will not come
clean. The Minister knows that Mr Dugan was paid
out - he authorised it, he agreed to it and he did
it - yet he would have us believe Mr Dugan was
sacked when in fact he was given a golden
handshake. The Minister knows it, but he is trying to
deceive the public. His answers to the House are
unacceptable and unsatisfactory. The public is
entitled to know the whole truth.
How much did Darcy Dugan receive, and why was
he compensated? Was the compensation $70 000 or
more? It is neither the Minister's money nor the
coalition's money, yet the Minister entered into a
confidential agreement with Mr Dugan. Why did he
do that?
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I shall relate to the House some background to this
affair. In debate on the establishment of the Select
Committee on Government AppOintments, the then
shadow Minister for Conservation and Environment
is reported at page 1203 of Hansard of 13
November 1991 as saying:
The fourth issue is the abuse of Parliament, as much an
issue about the waste of public funds as about a
cover-up, the classic reason for public speculation. If
the government had come clean about the payouts
from the start, it would not have been let off lightly but
it would have done a lot better. If there had been an
honest attempt to clear the air there would have been
less suspicion about the government's motives ...
The fifth issue is the misuse of taxpayers' funds.

These were grounds for the establishment of the
Select Committee.
I am not in the habit of quoting newspaper articles,
but I do so today to make clear the impression the
Minister for Gaming was trying to give. In the
Herald-Sun on 13 October 1992, a spokesman for the
Minister is reported as saying:
... the government's timetable would see Mr Dugan
removed from the job by the end of the week ...
A government spokesman said last night the sacking of
Mr Dugan would be part of a shake-up of gambling
administration.

After the Executive Council decision, the Herald-Sun
of 11 November 1992 reports:
... Dugan is no longer Chairman of the Gaming
Commission, the State government announced
yesterday ...
The government had said Mr Dugan had been
compromised by taking a free 20-minute plane trip
with US company Video Lottery Consultants, which he
was investigating as part of his Gaming Commission
duties.

In a carefully worded statement the Minister for
Gaming said that Mr Richards had replaced
MrDugan.
Under the headline ''Dugan sacked as gaming
chairman", the Age of 11 November reports:
The gaming Minister, Mr Storey, announced the move
in a brief statement late yesterday. Mr Storey declined
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to give the grounds on which Mr Dugan had been
removed nor would he say whether he had received
compensation for his removal, which was ratified by
the Governor in Council.

The Australian of 11 November 1992 reports:
The Victorian government yesterday sacked the
controversial chairman of the State's Gaming
Commission, Mr John Darcy Dugan, ending five weeks
of uncertainty over his future.

The government had intended to give the
impression - and has been party to giving the
impression - that Mr Dugan would be sacked. Last
Tuesday it was said he was sacked. The Minister
knows that to be a lie. Mr Dugan was not sacked; a
settlement was negotiated and the Minister entered
into a confidential arrangement with Mr Dugan
about that settlement. The taxpayers and Parliament
have a right to know the terms and conditions of
that settlement.
I make it clear that I have worked with Mr Dugan.
He was the first chairman of the interim
commission, which was established prior to the
Victorian Gaming Commission. He was given a
formidable task. His initial task was to assist in the
preparation and negotiations that led to the
legislation. He was given the task of selling the idea
of introducing poker machines into Victoria. He did
that superbly. He went to 25 different meetings
around the country, culminating in a meeting at the
Southern Cross with the Australian Hotels
Association, aUeJ1ded by 700 owners of hotels
throughout Victoria.
At no stage during any part of that public campaign
or at the 25 meetings, some of which were sponsored
by Labor members of Parliament and some by
Liberal and National Party members of Parliament,
was there any adverse criticism in the local
newspapers, the radio or the major metropolitan
press. Mr Dugan played a significant part in
changing public opinion in favour of introducing
gaming legislation into Victoria.
There was no public reflection on the job he had
been undertaking until the time of the incident that
occurred in California. For whatever reason - no
reason has been given - the then shadow
Attorney-General said prior to the election that, as a
result of his activities, Mr Dugan would be sacked.
Whether one agrees or disagrees with the proposal
of the coalition, its intention to sack Mr Dugan was
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made clear. After the election, the coalition
reaffirmed its intention to sack Darcy Dugan. That is
not what happened.
I refer the House to last week's questions and
answers on this matter. On 12 November, I asked
the Minister for Gaming:
On what grounds was Mr John Darcy Dugan, former
Chairman of the Victorian Gaming Commission,
removed from office on Tuesday and what, if any,
compensation was paid to him?

The Minister replied by saying:
It is well known that a meeting was held between

myself and Mr Dugan after the election to discuss the
matter. Following that various procedures were
followed and as a result the Governor in Council
decided that Mr Dugan should cease to be the
Chairman of the Gaming Commission. He also ceased
to be a member of the Casino Control Authority.
Mr John Richards, who is and was the Chairman of the
Casino Control Authority, has replaced Mr Dugan as
the Chairman of the Gaming Commission. That
appointment maintains the link that Mr Dugan
provided between the two bodies. That is where the
matter rests.

In the Minister's eyes that is where the matter rests,
on the basis of the Executive Council decision. As far
as he is concerned nothing else is outstanding.
During the adjournment debate on that day I put a
further question to the Minister for Gaming in the
follOWing terms:
I request the Minister for Gaming to inform the House
whether Mr John Darcy Dugan, the former Chairman
of the Victorian Gaming Commission, received any
compensation when the executive government decided
to remove him from his position and, if so, the nature
of the compensation.

The response of the Minister for Gaming on page 84
of the proof version of the Daily Hansard states:
Mr White referred to the former Chairman of the
Victorian Gaming Commission, Mr Dugan, which
seemed to me to be pretty much the same matter about
which he asked me this morning. I can give Mr White
the same answer that I gave him this morning.

In other words, a non-answer. It was simply a
fobbing-off of the issue, and no attempt was made to
address the question put to the Minister. Not
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surprisingly, on 13 November I asked the Minister
for Gaming another question:
In view of the fact that the Minister was unable to
answer my question yesterday, is he now in a position
to say whether Mr John Darcy Dugan received any
compensation; if so, how much; or does the Minister
consider himself bound by a confidentiality agreement?

In answer to that the Minister said, among other
things, as reported on page 33 of the proof version of
the Daily Hansard:
He was replaced by Mr Richards. They are the formal
events that occurred. Discussions were held between
Mr Dugan and officers of my department and there
were understandings on which he was removed -

he then went on to say after an interjection from
meI do not believe it is appropriate for me to say any more
about those terms.

For the first time the Minister indicated that more
was involved than just the Executive Council
decision and that there were terms and conditions of
the settlement. The Minister has a responsibility to
this House and to the community - because
taxpayers' funds have been involved - to divulge
this matter to the House. The opposition wants to
know on what basis he was prepared to enter into a
confidentiality agreement with Mr Dugan and by
what authority he could use taxpayers' funds. How
could he argue, as he did in the establishment of the
Upper House committee, that he wanted full
disclosure on the Gordon affair, the Trish Jones
affair and the Ann Morrow affair, and then in
response to my questions say that he did not have
any responsibility to do anything other than fob the
matter off? He knows there has been a confidential
settlement with Mr Darcy Dugan and that he had no
right to enter into such an agreement.
He was under orders from the Premier to sack Darcy
Dugan. The Minister for Gaming was given the brief
to get rid of Mr Dugan and, if he could not sack
Mr Dugan, to give the appearance of sacking him.
Why did the Premier want to be seen to be sacking
Mr Dugan? Firstly, a credibility issue was involved
and, secondly, he did not want to be seen to be in the
business of using taxpayers' money to payout
someone whom he intended to sack.
This has happened after all the coalition has said in
the past about payouts. The first time the coalition
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government is faced with a difficult decision the
Minister does not have the courage to tell Jeff
Kennett to get lost and to wait until April. He could
have waited until April when Mr Dugan's term of
employment was complete. The Minister could have
kept Mr Dugan on as Chairman of the Victorian
Gaming Commission and at the end of April that
would have been the end of the matter.
Why did the Minister not tell Mr Kennett to get lost?
In 1976 he lost preselection for the Legislative
Assembly seat of Burwood to Mr Kennett; that was
the first time he was done over by Mr Kennett. I
have often said throughout the Minister's
Parliamentary career that he is not the member of
his family who should be in this place; it should be
Cecily, because she at least has a bit of backbone and
knows what it is like to be in office.
The PRESIDENT - Order! It is highly
undesirable for members to refer to other members
and their families in that way. It is not appropriate
and it is not in the interests of any member of this
House to embark on those tactics.
Hon. D. R. WHITE - I thank you, Mr President,
for the advice. This issue has been raised on many
occasions and there has been no point of order; what
I say does not contravene any Sessional Order or
Standing Order.
The PRESIDENT - Order! I was giving the
House some advice. I was not making a ruling. It is
not in the interests of the House to become involved
in that sort of debate.
Hon. D. R. WHITE - That is fine, Mr President.
The proceedings in this House are not a church
service; this is a political arena. I make it clear that
the Minister is not an appropriate person to be a
Minister of the Crown.
He had the opportunity to tell the Premier, as
anyone with a bit of courage and backbone would
have done, that he did not have to payout
Mr Dugan. He should have told the Premier that
there would be no need to enter into a secret deal or
to pay Mr Dugan $70 000 but to wait until the end of
his term in April. Mr Dugan could have been put to
good use; he has done good work for the taxpayers
of this State. The Minister for Gaming did not want
to engage in a sleight of hand; he wanted to do the
Premier's bidding and wanted to give the
appearance of sacking Mr Dugan. But he did not
sack him at all. The Minister sent some officers to
Mr Dugan and bought him out of the contract. Did
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the Minister then come to Parliament and fully
disclose what he had done? He did not. He fobbed
the matter off.
I have told opposition members that when
Mr Storey became a Minister again he would not
answer questions in the way that he expected
Ministers of the former government to answer
questions. I am illustrating the difference between
the way questions were answered when the Labor
Party was in office and the way this government
answers questions. The Minister for Gaming does
not answer questions in the way the coalition
expected the Labor government to answer them. He
makes sure there are errors and omissions and that
he does not fully answer questions. He hopes he will
not be caught out, but he has been caught out.
Throughout his career as a Minister, Mr Storey has
never answered questions completely, fully or
accurately. He has only ever been an advocate, not a
politician. When in opposition he took up a brief and
asked for accow1tability, but now on the
government benches he does whatever he is
required to do to fill in the job for the day.
The PRESIDENT - Order! The House has
before it a motion to take note of a particular matter.
An issue has been raised by the member which is
clearly outside the terms of that motion. I ask him to
return to that motion.
Hon. D. R. WHITE - Mr President, I thank you
for your direction.
The opposition makes it clear that this is a
fundamental test of the character of members of the
coalition in government and particularly the
character of Mr Storey as Minister for Gaming. No
area of business or government activity needs a
more scrupulous, honest, open or careful Minister
than gaming, because it is one area where rorts and
perks are likely to occur. It is a most important area
where the community needs confidence in the
Minister and an assurance that everything that is
happening in the industry is beyond reproach. I
invite honourable members to consider what
Mr Storey has done.
Firstly, the coalition said there would be no golden
handshakes for public servants. Mr Storey has
entered into a deal. Today I offer the Minister for
Gaming the opportunity to do what he was not
prepared to do last week when he was asked about
the matter during question time and during the
adjournment debate, as late as last Friday. I give him
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the opportunity in this debate - which is what the
motion calls for - to fully divulge to the House the
terms and conditions of the confidential agreement
he entered into with the former Chairman of the
Victorian Gaming Commission, whom he did not
sack!
Second, the coalition said that there would be no
secret deals using taxpayers' money. I invite
honourable members to consider what has
happened here. Third, the coalition said it would be
honest and accountable to the public. Last week
Mr Storey was offered the opportunity of being just
that, but he has not done as was promised by the
coalition. Fourth, the coalition said it would uphold
the traditions of Parliament - a statement that was
made in the Governor's Speech! It was said that
Parliament would have the opportunity of knowing
precisely what was happening in government.
Yet during question time and the adjournment
debate the Minister has not come clean. He knows
that Mr Dugan was paid out. He knows that
absolutely but, despite being questioned about it, he
has not answered the questions and he has not
divulged the terms and conditions of the payout. He
authorised the payout; he agreed to it and he
undertook it. Yet he would have honourable
members believe that Mr Dugan was sacked! It is a
lie; the Minister knows it is a lie! He is trying to
mislead the House; his answers to the House are
misleading. The public are entitled to know the
whole truth. How much was Mr Dugan paid? Was it
$70000, or more or less? It is not the Minister's
money, yet he has entered into an agreement with
MrDugan.
I invite honourable members to consider what is the
difference between such an agreement and its terms
and conditions and the terms and conditions which
the Select Committee was established to inquire into
in the matters of Ann Morrow and Trish }ones.
In the strongest possible terms I maintain that the
Premier has put it on the Minister for Gaming to
sack Mr Dugan. The Minister should have come
clean, described the circumstances, and shown some
backbone and courage. The opposition is appalled at
the hypocrisy, the inconsistency, the lack of
openness and the misuse of taxpayers' funds. It is
incredible that the coalition frontbench, to whom
honourable members on this side have had to listen
over a long time when they were laying down the
law about the standards of honesty and openness in
government, should behave as they do.
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For those reasons, I have moved the urgency motion,
and I call on the Minister for Gaming to disclose the
full terms and conditions of the settlement with
Mr Dugan, the nature of the payout and the reasons
for it.

Hon. HAD DON STOREY - If Mr White listens,
he will find out. He does not want to listen because
he wants to make a big story about it - -

Hon. HAD DON STOREY (Minister for
Gaming) - Mr White has done what he usually
does when he moves a motion in this House.
Whether he is on the government side or the
opposition side, he engages in personal vilification
and abuse. In substitution for any facts or argument,
he denigrates people. He persists in saying the worst
things he can about people in an effort to score
points. There is absolutely no truth or substance in
anything Mr White has said, as I shall demonstrate
shortly.

Hon. HADDON STOREY - Mr White wants to
"fancify" and falsify what has happened. He takes
statements and exaggerates them. The situation to
which Mr White has referred is entirely different
from those situations that arose when the opposition
was in government and paid out its mates.

It is amazing that at a time when this State is facing

extraordinarily important issues - with blow-outs
in unemployment, strikes taking place every day,
and major legislation of considerable importance to
the State - the opposition has raised the issue about
Mr Dugan as a major issue of the day.
Hon. D. R. White - You did not say that when
you wanted the Upper House Select Committee
established!
Hon. HAD DON STOREY - The opposition has
no view of what are the important issues.
Hon. D. R. White - Misuse of taxpayers' funds
isn't a bad start!
Hon. HADDON STOREY - Mr White has
woven a web of fantasy in support of his urgency
motion. He has not understood what has happened.
Members of the opposition are still thinking along
the same lines as they did when they were in
government and when they paid off their mates.
Members of the opposition entered into contracts
with their mates, and when those mates wanted to
leave their jobs they gave them enormous payouts.
There is no comparison whatsoever - Hon. D. R. White - You are saying you did not
pay him anything? You paid him $70 OOO!
Hon. HAD DON STOREY - Mr White interjects,
asking whether I paid Mr Dugan $70 000. The
answer is no.
Hon. D. R. White - Put the payout on the table.
You paid him out; how much did you pay him?

Hon. D. R. White - We'll get that!

Mr Dugan was a statutory appointee; rather than
wanting to leave, he did not want to leave; and the
proper processes were followed throughout. As I
said, no comparison can be made with the cases to
which Mr White referred. The opposition is
confused about the matter and is attempting to
make a case out of something that does not exist.
The bottom line is that members of the opposition
have been saying that Mr Dugan has been paid
between $60 000 and $80 000. He was not paid
$60 000 or $80 000 -or any figure in excess of that.
The figures are totally false. Mr White's figure of
$70000 is totally false.
Part of the bottom line is that Mr Dugan was a
full-time Chairman of the Victorian Gaming
Commission. He was replaced by a part-time
chairman, with the net effect to the community
being basically no cost. Mr White should think about
that.
What happened was quite clear. Before the election,
the then Leader of the OppOSition and shadow
Minister for Gaming made statements that
Mr Dugan should be sacked because of an overseas
trip. Mr Dugan said he had done nothing wrong.
After the election the Premier made a similar
statement, and Mr Dugan again made it clear that in
his view he had done nothing wrong. There was a
meeting, as everyone knows, between Mr Dugan
and me, during which matters were discussed.
Following the meeting, proper processes were put in
train. They led to a determination that Mr Dugan
should be removed from his office as Chairman of
the Victorian Gaming Commission and from his
membership of the Victorian Casino Control
AuthOrity.
Mr Dugan, as I have already said, denied that he
should be removed. Mr Dugan claimed that, if he
were removed, he was entitled to some payment in
lieu of services. The issue was never whether
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Mr Dugan would be removed. Legal issues arose as
to whether Mr Dugan was entitled to any
compensation.

Hon. D. R. White - It is a secret deal, a cover-up
and a bribe. That is what you specialise in - secret
deals, cover-ups and bribes.

Mr White is a prime example of a person who does
not give a full and proper account to the House. I
remember some years ago when Mr White was the
Leader of the Government and I took points of order
about Mr White's answers to questions. He said that
he had learnt from the way in which the previous
Liberal government had answered questions and he
was not going to do anything different. I do not
know what Mr White is going on about regarding
the way questions are answered, because he would
say whatever suited him at the time.

The PRESIDENT - Order! Mr White will stop
interjecting. Any allegatiOns that a member has been
involved in bribes would be completely out of order.
I take it as a general comment and as not being
directed at any particular member, but if it were
directed at a particular member I would order it
withdrawn.

Mr White is interested only in scoring political
points. He is interested in nothing else. I have told
the House that the only issue to be resolved was the
legal issue - -

Hon. D. R. White - I directed it at all of them.

Hon. D. R. White - What was the confidential
agreement?
Hon. HAD DON STOREY - And the difference
in views between the government and Mr Dugan.
Plainly that issue was resolved and an agreement
was entered into between the two parties. The issue
was not about Mr Dugan's removal, but the
consequences of that removal. I cannot reveal the
terms of the agreement.
Hon. D. R. White - Why not?

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a pOint of order,
Mr President -

Hon. M. A. BIRRELL - I ask Mr White to
withdraw his last interjection and the one prior to
that. Mr President, you have drawn attention to the
interjections, and those comments were designed to
reflect on other Ministers or the government they are
monstrous lies and, in any event, we find them
offensive.
The PRESIDENT - Order! I uphold the point of
order and I ask Mr White to withdraw. The Standing
Orders make it clear that if a member takes offence
at comments which may reflect on other members of
the House those comments must be withdrawn. I
believe Mr White's comments come within the
provisions of Standing Orders.

Hon. HAD DON STOREY - I cannot tell the
House. It is like any legal agreement between two
parties. Mr Dugan has stated that he does not want
to talk about the terms of the agreement. I have
already made it clear that any amount Mr Dugan
received was less than $60 000 or $70 000. I have also
made it clear that because Mr Dugan has been
replaced by a part-time chairman, in effect, when it
is balanced out there is no cost to the government.

Hon. D. R. WHITE (Doutta Galla) - I withdraw.
Hon. HADDON STOREY (Minister for
Gaming) - As I was saying, the opposition fails to
understand the difference between entering into
agreements with its mates and a legal agreement
properly made where the matters were resolved.

Hon. D. R. White - You have a secret deal and
you say it is okay.

Hon. HAD DON STOREY - I cannot let that
interjection pass. That is an absurd statement.

Hon. HAD DON STOREY - Mr White can go on
about this as long as he likes; I have explained
exactly what occurred. It is entirely in accord with
proper processes. I have also shown that the whole
foundation of the motion moved by Mr White is
completely false.

Mr White has been extolling the virtues of
Mr Dugan, but this motion only embarrasses him.
Mr White is not prepared to accept that Mr Dugan
does not want to disclose the details of the
agreement. I make it clear that the amount is nothing
like the amount the opposition is talking about and
that the net cost to the taxpayer is negligible, if
anything at all. It is a perfectly proper and
considered arrangement that has been entered into.

Hon. Pat Power - Why did you pay him $59 OOO?
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The opposition is scandalously talking about
amounts of money that are quite incorrect. In those
circumstances I entirely reject the allegations made
by Mr White, which were based on falsehoods and
misapprehensions as to the facts and proper
processes.
Hon. R. S. IVES (Eumemmerring) - I direct the
attention of the House to Mr Chamberlain's speech
during the debate on the establishment of the Select
Committee on Government Appointments which is
recorded in Hansard at page 59 of 12 August 1992,
where he states:
The committee is trying to emphasise that the
government is not spending its own money; it is
spending taxpayers' money. Our advice is to the
government in office after the next election, as well as
to the current government; the money spent is not play
money but public money being administered by the
government and a system must be put in place by
which such expenditure is accounted for publicly ...
Let me take up the good point raised by the Minister.
Until 1984, no rational system of making payments was
in place; payments were made on an ad hoc basis. In
1984 the then Premier, Mr Cain, took the reasonable
step of instituting a set of guidelines which were
upgraded in 1985 ...
The previous Liberal government can be criticised for
not having a set of consistent standards. It took this
government two years to establish them but it did, and
that is a good thing.

A Liberal government is back after ten years and the
lack of consistent standards is again apparent. The
government's ad hoc approach is to cope with each
crisis as it arises. I remind the House that the
previous Liberal government made a settlement to
Mr Allwinton, the then Chairman of the Housing
Commission, who received a payout of an estimated
$150000 without any proper explanation. The same
Liberal government also was taken to the Supreme
Court by a Public Service officer for wrongful
dismissal. What has changed?
I should like to consider the personal vilification of
Mr White. As Mr White said, this is not a church
service and whenever the government has no
grounds for replying to him it resorts to personal
abuse. What is worse than personal abuse and the
deliberate flouting of the standards of this House?
We return to the comments made by Mr Birrell
when he established the Select Committee on
Government Appointments. His fourth reason for
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the establishment of the committee was the abuse of
Parliament and the cover-up; and his fifth reason
was the misuse of taxpayers' funds. This
government has flouted the very standards it
accused the former government of lowering.
Some acts are so gross that they justify personal
vilification and abuse, but the Minister for Gaming
says there is no truth or substance in that. What is
the truth and what is the substance? So far as one
can ascertain from his comments, the government is
on record as saying it would preserve its credibility
by insisting that Mr Dugan be sacked, and it has
now moved against him. Then - surprise,
surprise! - the government found that Mr Dugan
had a contract and some legal rights. If it were to
sack him the government could face a case of
unlawful dismissal, which would raise questions
such as: why sack a person who can raise such a
case? Perhaps it is Mr Dugan who is being vilified.
The government is very sensitive and tender about
any criticism by Mr White, but it has no difficulty in
publicly destroying people's reputations and
abusing the privileges of this House by attacking
Mr Dugan. Rather than simply allowing him to stay
in his position until April, a matter of only five
months, the government has decided to cover its
embarrassment by trying to suggest that he was
sacked, but it is paying him $70 000. The
government is sensitive about this matter. As you,
Mr President, have said, we are not dealing with
play money but with real money.
How does this situation differ from the Ann Morrow
case? Hers was a Governor in Council appointment
and she had a contract, and it was recognised that
when her job was abolished she had a legal right to
the claim she made upon the government. There is
no difference in the two cases. This government says
it is more pure, more moral than the former
government, but it is doing precisely the same thing
in precisely the same situation.
As you said when the Select Committee on
Government Appointments was being established,
Mr Birrell, it is a simple matter to come before the
House and state the facts, but now you cannot even
do this. In this case it would appear you have found
that you cannot sack Mr Dugan as you said you
would. The man has a case for unfair dismissal so
the government will pay him $70 000. The man has
legal rights so why does the government want to
dismiss him? He is doing good and useful work and
his contract will last only until April, so why pay
him $70 OOO? Why should he receive an extra
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payment of about $10 000 a month for leaving early?
Strangely enough, it is the same amount the
government is paying its mates who are now
Parliamentary secretaries.
Hon. Rosemary Varty - What are you on about?
Hon. R. S. IVES - The Minister for Gaming said
it does not matter and that Mr Dugan will be
replaced by a part-time chairman. In the Jeffrey
Gordon case our argument was that it was better
and cheaper to take him off his contract when the
work was done than to continue to pay him after he
had saved the State millions of dollars. It was the
same argument in respect of Ann Morrow. Her job
was abolished. We could have left her hanging
around doing nothing, but it was cheaper to
terminate her agreement.
The government cannot now say that in this case.
The former government was criticised for trying to
suggest that this was the point of the issue. In this
case I maintain that there is no reason under the
terms the government set down for the former
government for Mr Dugan to be given that $70 000
settlement.
Hon. Haddon Storey - What $70 OOO?
Hon. R. S. IVES - That is the figure. If there is
any doubt about it, please tell us what the real
settlement is.
Then there was the matter of the confidential
agreement. In your former capacity as the chairman
of that Select Committee, you, Mr President, said it
was public money and therefore should be
accountable. When we almost begged that the
matter of Ms Morrow's superannuation was rightly
private and confidential, the committee made sure it
was dragged into the full light of day and claimed it
was a matter of public accountability. If you were
prepared to do that and justify it by saying that the
people had a right to know the terms and conditions
in that case, why is that not the case in respect of
Mr Dugan? Until the government tells us what the
figure is, it should not keep carping about the
$70000. Is it more?
In closing, I suggest that this is an inconsistent and
pathetic excuse that provides no information and
treats the House with contempt. The government's
approach is inconsistent with the standards it set for
us in government. The difference is that we had 2000
pages of testimony by which we were able to prove
that the allegations were untrue. After long, difficult
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months of effort and speculation the testimony
showed that the allegations were untrue. The
government is hiding and saying it will not have
speculation or a public inquiry and that it will not
give the truth in the Parliament. It seems to me that
the government is condemned by its own words.
Hon. B. T. PULLEN (Melbourne) - I support the
motion moved by Mr White. When in opposition the
government claimed that it would set high
standards, and fastened onto the question of
payments and the conditions of those payments to
public servants upon them leaving their service. In
its relentless pursuit of a number of public servants
it established a Select Committee of this House, and
its case for doing so was the importance of
protecting public money and the processes used and
of ensuring that high standards of propriety were
observed in the way public funds were handled.
Over many months the Select Committee heard
evidence from public servants and Ministers. It
indulged in fishing expeditions seeking out matters
of impropriety, but it found that in the reference of
these matters to the Remuneration Review
Committee the due process had been used. The RRC
examined these matters against agreed criteria and
made recommendations to the government about
the appropriate action to take to payout public
servants who were leaving the service.
The coalition, in opposition, used the Select
Committee to examine the standards of government.
However, after an extremely short time in office the
coalition in government has a new set of standards.
The standards it upheld in the Select Committee as
being appropriate have been abandoned. The
standards being set by the coalition government
have come down to the lowest political common
denominator.
The government wished to create an impression by
shaking up the authority and dismissing Mr Dugan.
That is evidenced by the new broom being used by
the government. However, secret negotiations have
taken place in which Mr Dugan has received some
consideration for leaving his pOSition. Worse still,
and what compoWlds the situation from which the
Minister cannot escape, is that the Minister, on
several occasions when he had the opportunity in
this House during question time, did not come clean
about the matter. The Minister could have explained
the situation and he could have presented the
government's position, but he failed to do so. He
confined himself to giving bare information in the
hope that the matter would go away. The Minister
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did not want it pursued because he could not justify
what had occurred. He failed to provide any
information about the terms arranged with
Mr Dugan. He could have explained fairly and
honestly the way the matter was settled, but he
hoped it would go away.
The Minister wanted the issue to go away because
he was acting as a servant of the Premier and he had
no conviction about his action, and he could not
stand up in this House and honestly declare, "Yes, I
took action. I exercised my responsibility as Minister
bravely and firmly, and this is the position". He
could not do that because he had been the servant of
another person. The Minister followed instructions
and allowed himself to fall into the worst position a
Minister can take where he has had to convince
himself that he was acting without fear or favour,
but he did not have his own integrity to fall back on.
The Minister has left himself only with the integrity
of the Premier on which to fall, and he knows how
useless that is!
Hon. HADDON STOREY (Minister for
Gaming) - I am offended by what Mr Pullen said
about the Premier.
Hon. D. R. White - But not what he said about
you?
Hon. HADDON STOREY - It wasn't said about
me, but about the Premier!
The PRESIDENT - Order! The Minister has
found the remark made by Mr Pullen to be offensive
and clearly it is offensive; I ask Mr Pullen to
withdraw.
Hon. B. T. PULLEN (Melbourne) - I withdraw.
The Minister has allowed himself to get into a
parlous situation, but the truth will come out. It is
disappointing that the Minister did not take the
opportunity provided to him during question time
to reveal what has happened and that he did not
take the opportunity today to come clean. Again he
has failed to explain the details of the secret deal,
and there is no excuse for that. By doing so he has
compounded the matter and he is defending secret
deals as part of the process of government.
The government has made an enormous shift from
the way in which the appropriateness of a payment
made to a person who is leaving or is being
discharged from a position after serving the
government is examined through a committee
process so that it can be judged using known
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criteria. The Minister is setting a precedent. He
claimed there should be confidentiality and that the
public are not entitled to know the circumstances,
the criteria and the amount of taxpayers' money that
will be used to achieve the purpose.
The government is saying that in the future it will be
acceptable, if it wants to discharge a person or if it
wants to reward a person, for the government to
make a deal with that person, but that no-one need
know about the circumstances of the payout; that
no-one needs to know how much money is involved
and whether the payout is appropriate; that the
matter remains confidential between the
government and the person.
Hon. D. R. White - That is open slather.
Hon. B. T. PULLEN - That is similar to a
situation that occurred when the Premier was
formerly the Minister of Housing; an arrangement
was made with Mr Allwinton. The circumstances
between the former Liberal Minister of Housing and
Mr Allwinton have never been put on record.
Honourable members can read from its proceedings
that the Select Committee inquiring into that matter
chose not to pursue or comment on those terms.
How would that process stand up with the
Remuneration Review Committee?
A bad precedent is being set by the Minister. He has
not taken the opportunity of defending his action.
He has not spoken about the public interest and he
has not said whether there has been any impropriety
in the government's deal with a particular public
servant, and it is now refusing to disclose the
circumstances.
The Minister said there was a meeting between him
and Mr Dugan. That is a matter of record, but he did
not explain the circumstances any further. He has
not explained whether the government pursued its
course because it did not have enough evidence but
wanted to give the impression that it was shaking
up the authority and the only way it could do that
was to payout Mr Dugan using taxpayers' money.
Mr Dugan is entitled to receive something, given
that his reputation has been attacked. He is entitled
to argue for justice and a reasonable opportunity to
put his case. The government is using taxpayers'
money, and it has an obligation to the public to
come clean and explain why it has acted in the way
it has. The government should explain that it had
justification beyond protecting its political image.
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This is a bad precedent. The Minister has failed to
take this opportunity to come clean, but it will not
be the end of the matter. The matter must be
pursued in the public interest. Eventually the
Minister will be required to come clean and disclose
the circumstances. The Premier will have to tell the
Minister, '1t is okay to come clean"; and at least
Victorians will have some understanding of this
sordid affair.
House divided on motion:

Ayes, 13
Nardella, Mr (Teller)
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
WaIpole,Mr
White,Mr

Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier, Mr

Noes, 27
Forwood, Mr
Guest, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr
Evans, Mr
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Environment Protection Authority - Report, 1991-92.
Freedom of Information Act 1982 - Report on
operation, 1991-92.
Macedon Region Water Authority - Minister's advice
of 6 November 1992 of extension of time granted to
Authority to submit an annual report and the reasons
therefor.
Mental Health Review Board - Report, 1991-92
[incorporating the Report of the Psychosurgery Review
Board,1991-92].
Nursing Council- Report, 1991-92.
Occupational Health and Safety Authority - Report,
1991-92.
Notice of Approval of Amendment L6 to the
Mordialloc Planning Scheme under the Planning and
Environment Act 1987.
State Insurance Office Act 1984 - Report on Sale of the
State Insurance Office and Treasurer's statement of the
application of the proceeds of the transactions.

STATE BOARD OF EDUCATION
(REPEAL) BILL
Second reading
For Hon. HAD DON STOREY (Minister for Tertiary
Education and Training), Hon. R. I. Knowles
(Minister for Housing) - I move:
That this Bill be now read a second time.

Pair
Kokocinski, Ms

Best, Mr

Motion negatived.

TRICONTINENTAL GROUP OF
COMPANIES
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, final report of
Royal Commission into Tricontinental group of
companies, Vols 1 to 3, 31 August 1992.
Laid on table.

PAPERS
Laid on table by Clerk:

The State Board of Education is a statutory body
created by the previous government, according to its
Act, to:
... investigate and furnish information and advice to the
Minister with respect to the provision of primary and
secondary education in Victoria.

The government believes such advice is readily
available to the Minister from within the department
and from various groups and individuals in the
community.
The government has previously announced a policy
to abolish the State Board of Education and to
transfer any ongoing matters to other bodies.
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In the 1993 autumn Parliamentary sessional period
the government will introduce a Bill to establish a
Board of Studies which will take over some of the
functions of the State Board of Education.
The repealing Bill provides for the termination of
office of all members of the board to be effective
upon receiving the Royal assent. At that time the
chairperson and deputy chairpersons will cease to
be employed in these positions.
In a full financial year the abolition of the board will
provide a saving of approximately $268 000 in
1992-93 terms.
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Labor in public transport. While the government
strongly believes the future for public transport in
this State is now a bright one following the recent
election, there must be no illusions in anyone's mind
about the daunting task that confronts the
government. Honourable members will know that
the Labor legacy in public transport is a chilling one.
That legacy includes:
a massive debt that has soared to intolerable
levels;
chronic overstaffing and scandalous restrictive
work practices;

Some of this saving will be absorbed by future
consultative measures, and in the establishment of
the Board of Studies.

declining patronage and revenue;

I wish to acknowledge the many hours of effort and
expertise that many members of the education
community in Victoria have devoted to the work of
the State Board of Education.

unacceptable levels of graffiti, vandalism and
violence;

I commend the Bill to the House.

questionable sale and lease-back deals.

Debate adjourned for Hon. C. J. HOGG
(Melbourne North) on motion of Hon. D. R. White.
Debate adjourned until later this day.

TRANSPORT (AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

After 10 long years of gross waste and complete
mismanagement under Labor, public transport is
now being put back on track through the
progressive implementation of much needed
reforms.
The government will not rest until its public
transport policies are fully put into action. The
electorate, which voted so overwhelmingly for
change in transport as well as in many other key
policy areas, expects nothing less of this
government. We will honour to the full this
unequivocal mandate.
Before discussing the Bill, 1 shall make perfectly
clear just what the government has inherited from

rampant fare evasion;

poor service reliability and poor maintenance; and

It is symbolic of Labor's maladministration that the

prime service provider of public transport in the
State, the Public Transport Corporation (PTC), is, on
virtually any recognised performance measure, a
complete and abject failure. It has even been called
the worst performing business in the nation. Yet
Labor and the unions conspired together to see the
corporation sink further and further into debt and
chaos.
This government has a mandate for change to
revitalise public transport and make it the
businesslike enterprise it should be. Our policy was
clearly spelt out prior to the recent State election and
was the subject of widespread community debate.
We will purposefully introduce and implement
reforms in the interests of all Victorians and thus
seek to erase the horror of Labor's legacy.
The Bill implements a critical initiative that was
contained in the government's public transport
policy. This initiative is the establishment of an
accountable and responsible board that will manage
the affairs of the PTC along commercial lines. In
conjunction with this reform, other changes are
contained in the Bill which will free the corporation
from a number of bureaucratic impediments.
Overall, the changes will enable the PTC to operate
in a commercially responsive manner.
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There can be no doubt that these changes are long
overdue. It has long been the government's opinion
that many of the Public Transport Corporation's
problems can be traced to its ineffectual
management structure where duties and
responsibilities are blurred to the extent that
individuals are not clearly accountable for their
actions. Thus it is perfectly obvious that the lines of
management and accountability established in the
Transport Act 1983 for the corporation are seriously
flawed and were always doomed to fail. The same
comment can be made in respect of the corporation's
internal management arrangements, which have
emerged as a consequence of the provisions in the
Act.
The new Public Transport Corporation Board will
give the corporation an urgently needed commercial
focus. The board will be comprised of four members,
one of whom will be the chief executive of the
corpora tion. The three members other than the chief
executive will be people who possess "such
managerial or other qualifications as the Minister for
Public Transport considers necessary to enable the
Public Transport Corporation to carry out its
functions". Also, the chairperson of the board is to
be a person with "a proven background
demonstrating outstanding success in a commercial
environment". The Bill also contains provisions to
enable the proper operation of the board.
The government is currently seeking a chief
executive of the PTC by searching within Australia
and internationally and expects, as in the case of
board members, to appoint an outstanding and
well-qualified person to that position. The chief
executive will have a critical role in the management
of the corporation and appropriate provision has
been made for the board to delegate matters to the
chief executive.
The introduction of the Public Transport
Corporation Board means that the board that
previously provided advice to the corporation's
chief executive is to be abolished. This is, of course,
thoroughly consistent with the new management
arrangements that have been outlined. However, the
Minister for Public Transport wishes to make it very
clear that the removal of the PTC advisory board
does not signal any intention on the part of the
corporation to scrap consultation with relevant
individuals and interest groups. The corporation
will still actively seek advice from these areas as
circumstances dictate.

725

The need for changes to PTC management structures
has necessarily focused the government's attention
on the functions of the corporation.
The PTC has been operating in pursuance of a
confusing array of functions and objects. This is
symbolic of a government and an organisation that
lost their way. Accordingly, the Bill ensures that the
function of the corporation is both simple and clear.
It is now to efficiently manage and provide a safe
and reliable public transport system that duly
recognises the needs and interests of the users of the
system and the taxpayers of Victoria. In dispensing
with the prescriptive model adopted in the past but
without any loss of existing powers, the Minister for
Public Transport wants to make it clear that the
legislation governing public transport should be of
an enabling nature without the baggage of
unnecessary and obstructive detail.
The Bill also makes a number of miscellaneous
changes. Many of these are either minor in nature or
purely consequential. However, a few changes need
to be highlighted.
The Bill abolishes the curiously named standing
committees on consultation procedures. The
committees are supposedly to be bodies that exist to
ensure consultation occurs in the PTC and the Roads
Corporation on major activities and changes in those
corporations. The government believes this type of
institutionalised consultation has not worked and
has proven to be a waste of taxpayers' money. The
relevant corporations and indeed the government
will consult on matters as and when necessary and
especially in relation to the needs of customers and
employees. Legislation is not needed to provide for
this.
The Workshops Board has also been abolished. This
board is an advisory board to the PTC on workshops
ma tters. It is clear that legislation is not needed for
such a purpose. The new Public Transport
Corporation Board will ensure, without unnecessary
statutory provisions, that it receives prompt and
proper advice on workshops issues and will consult
on those issues as the need arises.
Finally, the government advises that the Victorian
Transport Directorate is also to be disbanded. This
body has been completely ineffective and has failed
to operate in any meaningful way. It is yet another
example of needless prescription which is endemic
throughout the Transport Act.

SUPERANNUA TION (PUBLIC SECTOR) BILL
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This Bill is merely the starting point for reform of
public transport legislation. The Minister for Public
Transport has issued a firm undertaking that the
Transport Act and the regulations that are made
under it will be further examined to ensure that
change is made to eliminate impediments to both
the commercialisation of public transport operations
and the implementation of the government's wider
public transport reforms.
With the introduction of this Bill, the House can be
assured that public transport is now heading in the
right direction under the control of a responsive and
responsible government.
I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. D. R. White.
Debate adjourned until later this day.

SUPERANNUATION (PUBLIC SECTOR)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
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The statutory superannuation schemes do not
provide the flexibility sought by people who are not
currently members of those schemes and who are
recruited as executives under contract. Accordingly,
the Bill provides that these executives are not to be
members of the statutory schemes. They will be able
to join a private sector superannuation fund of their
choice, to which the employer contribution to
superannuation provided in their remuneration
package will be paid. Commonwealth legislation
requires a minimum level of superannuation
contribution by the employer, but the actual level of
cover is, within reasonable limits, a matter for the
executive concerned.
The Bill also provides flexibility for public sector
executives who are currently members of statutory
schemes to arrange their superannuation in ways
which suit their altered terms and conditions of
employment and to change these arrangements
during a contract period. They may elect to continue
their current arrangements while on contract or elect
to freeze their current entitlement in those schemes
and move to a private sector scheme which may
better suit their needs in the same way as a newly
appointed executive. In that case, the frozen
entitlement is preserved under the Commonwealth
occupational superannuation standards and
becomes payable on death, disability or genuine
retirement after age 55 years.

That this Bill be now read a second time.

This Bill provides choice and flexibility in
superannuation arrangements for executive officers
employed under contracts. It complements the
Public Sector Management Bill 1992 introduced into
the Parliament last week. The Bill addresses
superannuation aspects of contract employment of
public sector executives.
Part 2 of the Bill, "Executive Officers Under
Contract - Superannuation Provisions", must be
read as one with the proposed Public Sector
Management Act 1992 as if the proposed
Superannuation (Public Sector) Act formed part of
that Act.
The Bill amends the State Superannuation Act 1988,
the Transport Superannuation Act 1988 and the
State Employees Retirement Benefits Act 1979.
It also allows for selected provisions of the proposed

Act to be applied by Order in Council to other
statutory superannuation schemes established for
employees of public authorities in respect of
executive officers.

The superannuatable salary of an executive on
contract who remains a member of a statutory
superannuation scheme will in general be limited to
an amount not in excess of 70 per cent of his or her
total remuneration package. In cases where an
executive's superannuatable salary prior to entering
into a contract exceeds 70 per cent of his or her
remuneration, the executive will have the option of
continuing to contribute at the higher amount.
For the purpose of superannuation benefits under
specified statutory schemes the Bill provides that if
an executive terminates his or her contract or, on the
expiration of a contract, declines to enter into a new
contract which contains terms and conditions no less
favourable to those of the old contract, a
superannuation resignation benefit is payable.
On the other hand, where a contract is terminated by
the employer or where the employer declines to
renew an executive officer's contract or offers a
contract on terms and conditions less favourable
than those previously provided, a superannuation
retrenchment benefit is payable.
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In the statutory schemes referred to explicitly in the
Bill, the boards administering the schemes have
been responsible for determining whether or not a
person's cessation of employment constitutes a
retrenchment. The government's view is that this
matter should be decided by the employer and the
Bill, therefore, amends those Acts accordingly.

727

proportion of the $100 annual levy which the
pensioner's actual rate rebate bears to the rates
otherwise payable by the pensioner concemed.
(b) Section 171 of the Local Government Act provides

additional scope for hardship relief from
municipal rates. In addition to the levy relief to
eligible pensioners, municipalities will be able to
provide hardship relief to any ratepayer
proportionate to any relief from rates provided
under section 171.

This Bill is an important complement to the Public
Sector Management Bill which is itself a key
component of the govemment's program of public
sector reform.

It is intended that ratepayers' entitlements to

I commend the Bill to the House.

hardship relief will be explained in the notice
imposing the levy.

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).

Councils will send out notices to persons liable to
pay the levy. The levy will be identified on rate
notices or in a separate document.

Debate adjourned until later this day.

STATE DEFICIT LEVY BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to give effect to the
decision announced in the govemment's statement
on Victoria's financial management strategy to
impose a State deficit levy of $100 per annum for
each rateable property.
The levy is to be collected by councils for periodic
remittance to the State govemment. Subject to
hardship relief mechanisms, the levy will apply
uniformly to all rateable properties, both private and
business.
There will be two separate mechanisms providing
hardship relief:
(a) Various classes of pensioners in possession of a
Commonwealth health benefits card qualify
for a rate rebate under the Local Govemment
Act.
The rebate is a proportionate reduction in rates
up to a maximum of $135 per annum rate relief.
Most eligible pensioners receive the maximum
$135 rebate.
Councils will be enabled to provide relief from
the State deficit levy to pensioners entitled to a
rate rebate. The amount of levy relief will be the

Subject to certain conditions, two or more rateable
properties which are, in substance, a single farm
operated as such will attract only one $100 levy
annually.
The government has consulted extensively with
local government bodies in relation to
implementation of the levy. The government
recognises that initial implementation of the levy
will involve costs and administrative issues for local
government. The government has sought to
minimise these effects on councils. I am confident
that satisfactory arrangements have been reached.
Ratepayers will pay the levy through either periodic
payments or one annual payment. Arrangements for
periodic payments will be similar to those applicable
to the payment of council rates and charges by
instalments. Some differences in timing of payments
will occur because the financial year of the State
government is different from that of local
government bodies.
This levy must be seen in the context of the State's
overall taxation structure. The tax base is heavily
biased against business and, hence, jobs. The
structure of the levy is deliberately directed to
minimise impact on business and thus to protect
jobs.
The government decided on a flat levy because a
progressive approach to the levy would aggravate
the effects of already high business taxes, weaken
the State's economic base and retard recovery. The
government is not prepared to risk further pressure
on jobs.
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The government is aware of the concern of many
Victorians about the levy and other revenue
measures now being implemented. There is no
choice. Victoria simply must reduce and then
eliminate the Current Account deficit and the
structural weakness in the State Budget. This
measure is an important part in the Budget strategy
which will prepare Victoria to share in recovery in
the Australian and International economy.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

LAW REFORM COMMISSION
(REPEAL) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

INTRODUCTION
This Bill is the first step in the government's plan to
dramatically improve the system of law reform in
this State. Although the title of the Bill refers only to
the abolition of the Law Reform Commission, people
should not be misled into believing that the
government has therefore turned its back on the
process of law reform itself. On the contrary, the
abolition of the commission is intended only as a
clearing of the ground for new initiatives. Once the
superseded structures of the commission have been
removed, the government will be able to proceed
with its detailed plans for the creation of the efficient
and independent system of law reform deserved by
Victoria.
THE FAILURE OF THE COMMISSION
It is widely acknowledged that the Law Reform
Commission has been, in general terms, a failure. In
fact, it is another of the former government's
grandiose and expensive experiments that has failed
to deliver the goods, while absorbing a great many
scarce resources. There have been two chief failures
on the part of the commission.
The first is that it has not maintained its
independence from government and, indeed, has
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shown no real interest in doing so. It must be
remembered that one of the chief functions of a Law
Reform Commission is not merely to make sensible
suggestions for legal reform, but to do so as an
independent voice, at arm's length from
government. Governments are perfectly capable of
thinking up changes to the law without a Law
Reform Commission; what makes such a body
potentially valuable is its theoretical capacity to
introduce a separate and critical note in debates over
legislative reform.
Regrettably, however, the Victorian Law Reform
Commission has too often operated less as an
independent statutory authority than as a loyal
branch of the Attorney-General's office. Over the
years, the practice has developed of the
Attorney-General using the commission merely as a
government research resource, much the same as the
policy and research branch of the department.
Indeed, the staff of the department and the
commission have, to a certain extent, come to
overlap - with senior members of the commission
crossing to the department and vice versa. This has
resulted in a blurring of the lines between the
commission and the department, with the result that
the commission's much prized independence has
been more a matter of theory than anything else.
Many who have studied the record of the
commission in recent years believe that it has been at
least as eager to provide the "right answer" for the
Attorney-General on a variety of references as it has
been to fearlessly advance the cause of independent
law reform.
Given that the commission has failed in its
fundamental task of providing an independent voice
of law reform, it has been an expensive failure. The
commission has, at the latest count, 26 staff. This
figure includes four full-time commissioners including a chairperson who is paid the same salary
as a County Court judge - and 11 part-time
commissioners. During the desperate economic
times of 1988-91 the commission felt free to expand
its expenditure substantially from $1.568 million to
$1.884 million. In the financial year 1990-91 it
appears to have spent a total of $84 000 on
conferences, meetings and travel, with $38 000 spent
on travel alone. Also in 1991 it spent $180 000 on
consultancies. Earlier this year the annual budget
approved for the commission by the former
Attorney-General was $1.89 million. The revised
budget, established in August this year, was
$1 499 000, a great deal of money to spend on a body
that was, after all, failing to fulfil its most basic
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responsibility of providing an independent source of
proposals concerning law reform.
Since the government's intention to abolish the
commission was made public it has been suggested
in the media that the commission's wasteful
practices may in some way be excused by the fact
that the commission is not funded by "public
money". This shows a queer perception of what
public money is. Ultimately, the Law Reform
Commission is funded out of the Solicitors
Guarantee Fund from the interest earned on the
moneys of ordinary Victorians deposited in
solicitors' trust funds. If this is not public money, I
do not know what is. Moreover, the moneys spent
by the commission come from the same source as
that used to finance legal aid, a cause presumably
close to the hearts of honourable members opposite.
Of course, some will praise certain work of the
commission and use this as the basis for arguing that
it should not be abolished. Against this two major
points may be made. Firstly, the scheme proposed
by the government will not see the disappearance of
the type of good work the commission has,
occasionally, performed. As will be shown, that
work will continue to be done, the only difference
being that it will be performed far more
economically and without the commission's lavish
expenditure. Crucially, moreover, where
independent legal research is required, it will be
carried out by truly independent expert bodies.
Secondly, one should not exaggerate the degree of
success achieved by the commission. Honourable
members will be aware that, just as some of its
reports have been well received, others have been
widely criticised. Just one example is the
commission's 1986 report on mental illness, which
was trenchantly rejected by many informed
observers. Indeed, the honourable member for
Preston in another place had this to say of the
approach adopted in the commission's report:
The LRC in so acting, did so in haste and without
regard to modem psychiatric opinion and practice. The
LRC did not understand the consequence of what it
was recommending. Potentially it was dragging into
the mental health system up to 40 per cent of the prison
population, who are estimated to have an anti-social
personality disorder. Of equal concern is that the LRC
did not understand that mental illness is transient and
episodic in nature and as such patients are regularly
reviewed and discharged. To achieve its aims, the LRC
would have had to also seek the amendment of the
various discharge provisions of the Mental Health Act
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1986 thereby threatening the indefinite detention of
patients for whom discharge was now appropriate.
What the LRC set out to do was achieve preventative
detention through the back door.

This is hardly a ringing endorsement of the
commission's research methodology.
Indeed, for a body that has consumed millions of
dollars of public money, the commission has an
unimpressive record when it comes to
implementation of its recommendations. Only a
comparatively small number of the commission's
proposals have ever resulted in legislative action.
On the matter of plain English and statutory reform,
much trumpeted by the commission as one of its
major achievements, I draw the attention of
honourable members to the fact that it is much more
difficult to achieve this goal in practice than to boast
about it. In many cases where the commission has
drafted a statute into its version of plain English the
resulting difficulties have had to be laboriously
resolved by long-suffering Parliamentary Counsel.
On other occasions the commission has translated
some small part of a statute into plain English,
sometimes at enormous cost, and then publicised the
event as if the entire statute had been transformed.

As to the commission's much vaunted Vicstatutes
project to place Victorian statutes on CD-ROM, I
inform the House that the Attorney-General's
department is currently in the process of attempting
to sort out the very considerable mess that has been
occasioned largely by the negotiations of the
commission with the company concerned. I note
that during the same period that the Vicstatutes
project has failed to bear tangible fruit, the Victoria
Law Foundation and Parliamentary Counsel have
quietly collaborated in the production of an index to
the Victorian statutes, a profoundly practical step
towards the improved acceSSibility of Victorian
statute law.
Nor should it be thought that Victoria will be alone
in dispensing with the services of its Law Reform
Commission. In recent years both the South
Australian and the Canadian law reform
commissions have been abolished by their respective
governments as involving unjustifiable diversions of
resources.
All in all, the Victorian Law Reform Commission has
been an expensive, self-indulgent servant of
government policy and its abolition should be a
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matter of considerable satisfaction to the
economically burdened people of Victoria.
AN ALTERNATIVE SYSTEM OF LAW REFORM
The government proposes to replace the failed Law
Reform Commission with a system that will not only
be far more economical, but will embody the crucial
value of independence in law reform.
In the first place, the government proposes to make
extended use of the newly established Law Reform
and Scrutiny of Acts committees of the Parliament.
Law reform is fundamentally a matter of the first
importance to Parliament, and one of the best
forums in which proposals may be formulated for
consideration by the government and the legislature
is within a widely respected all-party committee.
The predecessor body to these two committees, the
Legal and Constitutional Committee, not only had a
reputation for being fiercely independent of the
government but also had an impressive record in the
conduct of complicated inquiries and the
undertaking of legal research. Of course, the
enhanced role of committees may necessitate some
further funding, but this funding would build upon
the existing infrastructure of the committee system,
so ensuring that the public gets maximum value for
its law reform dollar.
Secondly, further use will be made of the Victoria
Law Foundation, a distinguished body of legal
professionals, presided over by Victoria's Chief
Justice, with an established track record in the area
of law reform. The activities of the foundation have
been hampered in recent years by the burden of
having to financially support the Law Reform
Commission, and the abolition of the commission
will allow the foundation to play a greater role in the
process of law reform.
Thirdly, the government will put in place a scheme
whereby acknowledged experts in particular fields
of law can be designated as temporary Law Reform
Commissioners and commissioned to conduct a
particular inquiry which falls within the scope of
their expertise. No legislation will be needed for this
purpose. Such a scheme will ensure that we do not
have, as at present, a class of professional'1aw
reformers" who confidently assert that they can
reform any area of law, even if they know nothing
about it before they start. Instead, government funds
will be devoted to hiring the best person for the job.
Moreover, these Law Reform Commissioners will be
allocated resources on an individual needs basis,
thus eliminating the requirement to maintain the
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expensive infrastructure of the Law Reform
Commission, with its offices, support staff, extensive
equipment allocations and so on. Again, the choice
of the best experts around Australia will ensure not
only the independence but also the quality of the
law reform process. The proposed system offers a
real opportunity to provide a considerably superior
service at a vastly reduced cost.
Finally, the government will set up a law reform
adViSOry council to advise the Attorney-General on
all matters of law reform, including the
identification of areas of the law requiring attention
and the type of body or person who should conduct
the inquiry. The council will comprise members of
the government, the judiciary, community groups,
the legal profession and academics.
The government makes it clear that, in addition to
these independent sources of law reform, it will
engage in its own vigorous program to reform the
law. Such government policy will be formulated
openly by the Attorney-General's department and
will not masquerade, as at present, as the
recommendations of a supposedly independent Law
Reform Commission.
THE BILL ITSELF
The Bill itself is short and uncomplicated. The
combined effect of clauses 2 and 3 is that the Law
Reform Commission will be abolished on the day
the Act receives the Royal assent. On that day, by
virtue of clause 4, all commissioners will go out of
office and the employment of all employees of the
commission will cease.
Clause 5 transfers all assets and liabilities of the
commission to the State. After a proper survey, the
commission's assets will be valued and that value
realised. The liabilities of and any claims upon the
commission will be met, so far as is pOSSible, out of
the unexpended portion of the commission's last
annual budget. As the funds concerned are under
the control of the Victoria Law Foundation, clause 6
allows the Attorney-General to make orders
requiring the foundation to payout the requisite
amount.
The Bill does not provide any set formula for
payments to commissioners or employees in respect
of their loss of employment. However, clause 6(1)
authorises the Attorney-General to require the
Victoria Law Foundation to make such payments as
she may consider appropriate out of the
unexpended portion of the commission's budget.
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The size of these payments will depend upon a
variety of factors, including the ultimate financial
position of the commission, and will be determined
following consultation with the Victoria Law
Foundation, the former officers of the commission
and the Attorney-General's department.
Finally, I note that clause 7 requires the Secretary to
the Department of Justice to prepare final financial
statements in respect of the Law Reform
Commission for the period from 1 July 1992 until its
abolition.
CONCLUSION
The Bill represents a new start for the process of law
reform in Victoria. The State will move away from
the highly bureaucratised and deeply politicised
system to one that is not only efficient, economical
and independent but will also provide Victoria with
a better basis from which to launch initiatives to
reform the law.
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One of the main intended effects of the Bill was to
limit the jurisdiction of the Supreme Court to
adjudicate upon the contractual dispute between the
club and the council in order to give legal certainty
to the entire situation.
However, on 2 November, Mr Justice Harper of the
Supreme Court found the Collingwood Land
(Victoria Park) Act was not, in the absence of an
express limiting provision and statement as
envisaged by section 85 of the Constitution Act,
intended in any way to limit the jurisdiction of the
Supreme Court. It follows from this that the Act was
quite ineffective in achieving its intended purpose of
effectuating the original agreement between the club
and the council free of the threat of litigation.
Mindful of the commibnents made on behalf of the
State of Victoria by the previous government and of
the variety of plans and transactions which have
been based upon an assumption as to the validity of
the original Act, the government has now
determined to re-enact the legislation.

I commend the Bill to the House.
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. B. W. Mier.
Debate adjourned until later this day.

VICTORIA PARK LAND BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

Section 16 of the Bill expressly states that it is
intended to limit the jurisdiction of the Supreme
Court. The Bill is accompanied by the making of the
requisite statement pursuant to section 85 of the
.Constitution Act.
Apart from section 16, the provisions of the Victoria
Park Land Bill in all relevant respects faithfully
reflect the provisions of the ineffective Collingwood
Land (Victoria Park) Act, except where technical
amendments have been necessitated by the passage
of time. This Bill also repeals the superfluous
previous legisla tion.

That this Bill be now read a second time.

SECTION 85 STATEMENT
The Bill has the support of all parties.
Honourable members will recall that the
Collingwood Land (Victoria Park) Bill was passed
by Parliament earlier this year. The intention behind
that Bill was to give legislative effect to certain
agreements and understandings reached in 1990
between the Collingwood Football Club and the
Collingwood Council concerning the ownership and
possession of the Victoria Park Football Ground.
Honourable members will also recall that the
necessity for passing the Collingwood Land
(Victoria Park) Bill lay in the fact that a change in the
complexion of the council had resulted in an
unwillingness on its part to carry through the
agreements concerned.

The reason that the Bill limits the jurisdiction of the
Supreme Court is to remove any possibility that the
agreements previously reached between the council
and the club might be upset by a judicial decision. In
the Act proposed by this Bill, the Parliament of
Victoria will have made a policy decision that the
agreements concerned are in the public interest to
have the force of law. This is not to be subject to any
form of judicial review. The Bill also provides that
an agent appointed for the purposes of clause 9 is
not personally liable for actions in accordance with
the terms of his appoinbnent, and the jurisdiction of
the Supreme Court is accordingly limited to that
extent.
I commend the Bill to the House.
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The PRESIDENT - Order! I have had the
opportunity of examining the Bill and I am of the
opinion that it is a private Bill.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be dealt with as a public Bill.

Motion agreed to.
Hon. D. R. WHITE (Doutta Galla) - I note with
interest that during the second-reading speech
Mr Storey said:
... Mr Justice Harper of the Supreme Court found the
Collingwood Land (Victoria Park) Act was not, in the
absence of an express limiting provision and statement
as envisaged by section 85 of the Constitution Act,
intended in any way to limit the jurisdiction of the
Supreme Court. It follows from this that the Act was
quite ineffective in achieving its intended purpose of
effectuating the original agreement between the club
and the council free of the threat of litigation.

The opposition puts on the record that, when in
government, it sought by way of a previous Bill to
enable the agreement that had been entered into by
the Collingwood Football Club and the Collingwood
City Council to proceed. As the previous Act did not
achieve that end the opposition supports this Bill,
which will have the effect of achieving the outcome
it was seeking with the initial Act.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. So that I may
be satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
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PUBLIC SECTOR (UNION FEES) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to provide an orderly
mechanism for the deduction of union fees by public
sector employers from payments to employees.
This ends the ad hoc situation which has existed to
date whereby separate arrangements have been
made under various agreements in different parts of
the public sector.
Clause 3 of the Bill will also bring to an end the
automatic supply of names of public sector
employees to trade unions. This is necessary to
protect the fundamental right of persons to work.
Freedom of association is an integral part of the
effective exercise of that right.
Under the Employee Relations Bill, every Victorian
will have a choice whether to join a union or an
employee association.
This Bill, together with other reforms, implements
the government's pre-election commitment of
ensuring freedom of association. It allows the
Minister to authorise or refuse the deduction of
union fees from employees' wages, and will apply
across the public sector.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).

Required number of members having risen:
Debate adjourned until later this day.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

TATTERSALL CONSULTATIONS
(AMENDMENT) BILL
Second reading

Third reading
Motion agreed to by absolute majority.
Read third time.

Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

This Bill gives effect to the initiative announced in
the 28 October Budget to impose a 10 cent levy on
tickets for certain Tattersall games.
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A 10 cent tax will be imposed on tickets sold in
Victoria for all Tattersall games other than instant
lotteries, Super 66 and Tatts 2. A ticket for a
Tattersall game may cover a single entry to a game
or multiple entries. A single levy of 10 cents will
apply to a ticket irrespective of the number of games
a player decides to enter on a ticket.
It is not proposed to levy the tax on instant lotteries,
Super 66 and Tatts 2. The reason for this is that those
games typically involve low value transactions and
a 10 cent levy on such games is likely to have an
adverse impact on sales. Most instant lottery tickets
are bought in denominations of $1 or $2. The price of
Super 66 is $1 and the price of Tatts 2 is 50 cents. By
comparison, a midweek or Saturday quickpick, the
modal or most frequent type of entry for Tattslotto,
costs $6.30 and $3.95 respectively. The 10 cent levy
as a proportion of the price of these typical Tattslotto
entries is considered to be sufficiently small to have
a negligible effect on sales volume. The 10 cent levy
as a proportion of the price of an instant lottery
ticket, Super 66 and Tatts 2, on the other hand,
would be expected to have a significant effect on
sales.

The proposed starting date for the levy is
1 December 1992.
The government will consult with Tattersall's, the
Totalizator Agency Board and other relevant parties
about the introduction of Club Keno.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

STATE OWNED ENTERPRISES BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

This Significant piece of legislation signals the
government's intentions in the area of State-owned
enterprises. The government intends to undertake a
major corporatisation and privatisation program to
increase the efficiency of public utilities, achieve
effective and sustainable competition, empower
consumers and assist in the reduction of State debt.
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Successive reports of Federal governments,
Parliamentary committees and the Industry
Commission have called for substantial industry
restructuring and refonn of public utilities. It is
widely recognised that vertically integrated,
monopolistic entities may use resources inefficiently,
and as a consequence outdated work practices
become entrenched. The end result of this is an
increased final cost to all consumers, be they
commercial, domestic or industrial, and distorted
market signals in the economy as a whole.
The competitiveness of our manufacturing
industries and our ability to create new and
sustainable employment opportunities depends to a
large extent on the existence of efficient and effective
basic service industries. Already in the electricity
sector competitive pressures are emerging through
the development of the national electricity grid.
With excess interstate capacity existing along the
eastern coast it is essential that Victoria's electricity
industry be able to compete in the emerging national
market. Since the Industry Commission has
identified Victoria as having the highest electricity
distribution costs of all the eastern States, there is
some urgency about the required refonns.
Efficiency improvements will be achieved by a
variety of means. In time the government will
announce details of its plans in respect of each
industry sector. These will include the unbundling
of existing entities where it is determined to be
appropriate, and the sale of assets which are no
longer required to be held in government hands.
The appropriate environment for a competitive
market will be created by the removal of monopoly
rights wherever practicable and effective for public
benefit. In some cases privatisation will follow
where the entity is in a fonn conducive to regulation
by the Corporations Law and a competitive market
exists or where there are other appropriate industry
safeguards. A priority task is to commercialise the
provision of services. This will necessitate both
changes to industry structure and the way
individual government enterprises operate.
Reorganisation will allow the advantages of
contracting out to be readily achieved, and will also
establish the basis to privatise relevant operations
where public benefit will follow.
The process of corporatising and privatising will
involve the government examining each market,
organisation and industry structure to determine the
appropriate means to introduce a more competitive
environment. A detailed privatisation program will
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be developed and implemented over the next four
years.
The government will also develop an appropriate
regulatory environment for each industry sector to
ensure that benefits are passed on to consumers and
that the government's substantial investment in
these areas is safeguarded.
The object of the State Owned Enterprises Act is to
provide an umbrella framework for the
reorganisation of specified businesses conducted by
the State in accordance with a modem corporation
model, while still retaining strong accountability to
the government. The State Owned Enterprises Act
can be applied to existing or new entities. In some
cases the framework will allow corporate
restructuring as a step to partial or full privatisation.
The Bill provides that the principal objective of each
State-owned enterprise is to perform its functions for
the public benefit by:
(a) operating its business or pursuing its
undertaking as efficiently as possible
consistent with prudent commercial practice;
and
(b) maximising its contribution to the economy

and the well-being of the State.
Under this Bill, the government will be able to
replace existing management structures with
commercial boards capable of bringing about the
immediate necessary cultural change in their
opera tions.
This Bill establishes the necessary powers to achieve
the restructuring that will be required. This may
involve the transfer of regulatory functions to a
government department or other agency initially
and the direct provision of funding for community
service obligations and other non-commercial
functions from the Consolidated Fund.
As part of its reorganisation, an enterprise may be
split into several distinct legal entities. The new
entities so created may be established either as new
statutory corporations known as State business
corporations or as State-owned companies by
incorporation under the Corporations Law.
The Bill makes provision for the establishment of a
further entity known as a State body, which will be
created by order of the Governor in Council. These
options allow for greater flexibility in the
restructuring process.
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The legislation then provides for the transfer to the
reconstituted bodies of appropriate property,
liabilities or undertakings relevant to the enterprise
concerned. By adopting a corporation model of
organisation, the government aims to secure
increased accountability and efficiency for the
enterprises concerned, and to enable better
comparison of the performance of each organisation
with that of similar organisations both in the public
and the private sectors.
Once existing entities have been reformed, the Bill
makes provision for ongoing accountability
arrangements which vary according to whether the
entity is a State-owned company or State business
corporation.
STATE BUSINESS CORPORATIONS
A State business corporation has a board of directors
whose powers and functions are delineated in the
State Owned Enterprises Bill. The conduct and
duties of the directors will be governed by principles
directly analogous to those which apply to
companies incorporated under the Corporations
Law.
In addition, accountability to the State as owner will
be provided through a corporate plan approved by
the Treasurer and relevant portfolio Minister, and
provision for performance of community service
obligations and other non-commercial activities as
required by the government.
A State business corporation will also be subject to
financial and accountability mechanisms specified in
the State Owned Enterprises Bill relating to the
amount of dividend and provision of financial
statements and corporate planning documents.
The State Owned Enterprises Bill imposes a levy on
all new borrowings of State business corporations to
reflect the existence of explicit and implicit
guarantees. These provisions will impose a greater
commercial discipline on the borrowing decisions of
the enterprises.
State business corporations will no longer be subject
to the Public Authorities (Dividends) Act but will
continue to be covered by the Borrowings and
Investment Powers Act.
STATE OWNED COMPANIES
Where appropriate, the government will establish
enterprises under the Corporations Law, and the
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primary rules applicable to companies in the private
sector will apply. This may involve converting an
existing public authority to a company by adopting
a constitution in the form prescribed by the
Corporations Law and directing it then to apply for
registration as a company under the procedures
provided by the Corporations Law.
An alternative method of placing a State
undertaking within the Corporations Law regime
will be to incorporate a new company. The State
Owned Enterprises Bill provides the general
machinery by which State assets may be transferred
to a company so established.
The Sta te Owned Enterprises Bill makes provisions
as to the capital structure to be adopted and the
terms of the memorandum and articles of
association which will be entrenched while the
corporation remains publicly owned. Those
entrenched provisions will include many of the
financial and accountability mechanisms applicable
to State business corporations to provide a standard
framework across all State- owned enterprises. The
entrenched provisions will also include
authorisation of dividends by the government, limits
on financial accommodation and controls on liability
management.
OTHER PROVISIONS
Companies that are established under the
Corporations Law are subject to the regulatory
authority of the Australian Securities Commission,
which may conduct investigations of their affairs
where appropriate.
The government considers that similar provisions
for investigation of statutory corporations should be
available to the government in order to ensure full
accountability and to aid in planning and
preparation for restructuring.
Accordingly the SOE Bill provides for the
appointment of a special investigator to investigate
affairs of statutory corporations other than
companies.
The public benefit objects of an SOE will ensure the
continuation of the present exemption from
Commonwealth taxes. Accordingly, the SOE may be
required to make payment to the Treasurer of tax
equivalents. In this way, SOEs will have no special
advantage over the private sector by virtue of tax
exemption.
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LIMITATION OF JURISDICTION OF SUPREME
COURT
I make the following statement under section 85(5)
of the Constitution Act 1975 of reasons why the Bill
alters or varies that section.
Clause 91 of the Bill provides that it is intended to
alter or vary section 85 of the Constitution Act 1975
to the extent necessary to prevent the bringing
befor~ the Supreme Court of an action of a kind
referred to in section 80.
Clause 80 provides immunity from civil or criminal
liability for a special investigator or person acting
under the authority of a special investigator for an
act done in good faith in the exercise or purported
exercise of a power under Part 6. It further provides
immunity from civil or criminal liability for
anything done by a person in good faith in
compliance with a requirement of a special
investigator or person acting under the authority of
a special investigator.
The reason for limiting the jurisdiction of the
Supreme Court in this way is to enable
investigations under Part 6 to be undertaken with
the reasonable protection, generally afforded to
investigations of this kind, that persons acting in the
investigation not be subject to civil or criminal
liability for things done in the course of the
investigation in good faith and under the authority
of the Act.
In due course the government will outline its
detailed program for reform of government business
enterprises and provide details of its initiatives in
each industry sector.
I commend the Bill to the House.
Debate adjourned on motion of Hon. T. C.
THEOPHANOUS Oika Jika).
Debate adjourned until later this day.

POLICE REGULATION (AMENDMENT)
BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.
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This Bill has three objects. Firstly, it establishes the
Police Board of Victoria. Second, it provides for
tenure of office of deputy and assistant
commissioners of police. Third, it reinstates lateral
transfer appeal rights to members of the Police Force.
The primary purpose of the Bill is to implement the
coalition's pre-election policy to establish a police
board "to maximise the resource-management skills
of the Victoria Police and act as an apolitical bridge
between the police and the Minister".
Consequently, the Bill establishes the board and
provides that it will consist of the Chief
Commissioner of Police and three other persons
appointed for a term not exceeding five years. The
board is an advisory board. It has no executive
power to require that its decisions be implemented.
Broadly, the board's function will be to advise the
Minister and Chief Commissioner of Police on ways
in which to improve the administration of the Police
Force. It will be able to inquire into the structure,
organisation and management policies of the force,
including the rules and policies governing
recruitment, appointments, promotions, seniority,
classification, training and development. The board
may also be required, at the request of the Minister,
to determine whether it needs functions and duties
in addition to those now proposed.
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The Police Regulation Act was amended in 1991 to
introduce changes to Victoria Police selection and
appeals processes. As part of those changes, the
right of police to appeal against non selection for
transfer was withdrawn. However, in the course of
the 1991 special wage case negotiations it was
agreed that that right would be reinstated so that no
member of the force would be disadvantaged.
The Police Association has strongly campaigned for
the return of the appeal right. The Chief
Commissioner of Police supports its return, and the
Bill makes that change..
I commend the Bill to the House.
Debate adjourned on motion of Hon. B. E.
DAVIDSON (Chelsea).
Debate adjourned until later this day.

DAIRY INDUSTRY BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The Bill has two main purposes:
The board will have all the powers necessary to
perform its functions, including the power to enter
any police premises and will have such staff as is
necessary to assist the board. The board will be
required to prepare an annual report on its activities
each year which the Minister must cause to be laid
before both Houses of Parliament.
The Police Regulation Act provides that the
Governor in Council may appoint a Chief
Commissioner of Police for a term not exceeding five
years. The Governor in Council may also appoint
deputy and assistant commissioners for which no
term is currently specified.
The Bill extends the term of office provision which
already applies to the Chief Commissioner to also
apply when appointing deputy and assistant
commissioners. However, the Bill provides that the
incumbent deputy and assistant commissioners will
continue to hold office on the same conditions as
have applied to date, unless the Governor in Council
requires that they be appOinted for a term not
exceeding five years.

(i) to reform the market milk system, through a
reduction in price controls at wholesale and
retail levels; and
(ii) to reconstitute the Victorian Dairy Industry

Authority (VDIA).
The Dairy Industry Act 1984 defines the objectives,
functions and powers of the VDIA.
The Victorian Dairy Industry AuthOrity was
established under the Dairy Industry Act in 1977 to
run the market milk pool system. The VDIA
purchases milk from dairy farmers through the
factories acting as agents, and arranges for its
transport and sale to processors. The net proceeds of
this transaction, less the authority's administrative,
quality assurance and marketing costs, represents
the pool which the VDIA in turn pays out equitably
to all farmers supplying milk to factories.
As provided under the Act, the VDIA (each May
and November) determines milk price margins for
all industry sectors from farm gate to retail. The Act
requires that the Prices Commissioner provide
advice on these determinations to the VDIA, and
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subsequently to the Minister, who can either accept
or reject them.

pricing to the farmer, and supply and pricing to the
processor.

The VOlA also has responsibility for quality
assurance for both market milk and manufactured
dairy products, and is permitted to engage in brand
and generic marketing activities.

A central element of the Bill is a major reduction of
processor to retailer price controls. All maximum
price controls from the processor to the retailer that is, maximum wholesale, semi-wholesale and
retail pricing - will be abolished immediately. The
Bill also abolishes minimum retail price controls on
all flavoured milks, including UHT flavoured milks.

The government is introducing a new Dairy
Industry Bill, which follows consultations with dairy
industry groups. The Bill will bring about
substantial deregulation of milk pricing in Victoria.
The Bill will promote greater efficiency and
competitiveness in the dairy industry, and ensure
that Victoria remains the leading dairy State.
Like many industries, the Victorian milk industry is
subject to increasing competitive pressures.
Reduction of regulatory controls is essential if the
industry is to respond effectively. The industry must
maintain its competitive edge. Forces driving the
need for change include:
increased competition from New Zealand as a
resul t of the closer economic rela tions
agreement;
the new national arrangements for
manufactured milk (the "Crean plan") which
provides for a progressive reduction in
assistance over the next eight years, and
which is likely to have greatest impact on the
manufacturing milk states of Victoria and
Tasmania;
reviews in other States which mainly concern
possible reductions in market milk
regulations, especially at wholesale and retail
levels;
the industry itself becoming more market
orientated;
new technology, such as the development of
improved UHT milks and long-life fresh
milks.
The Bill takes into account the industry concerns
raised in discussions between the coalition and
industry on the Bill introduced into Parliament by
the previous government. The Bill also takes into
account the need for industry sectors to have time to
adjust to a more competitive environment that will
be a consequence of the progressive removal of
processor to retailer price controls.
Apart from improvements to the wording aimed at
bringing the legislation more into line with current
practice, the Bill retains current arrangements for

To allow time for industry sectors to adjust to these
changes, minimum price controls on all plain and
modified white milks from the processor to the
retailer will be retained for two years. A sunset
provision abolishes all of the remaining price
controls from the processor to the retailer from
1 January 1995.
The coalition believes there is no role for
government in the regular review of milk pricing.
Thus the Bill provides for the VOIA Board to review
and approve its own price determinations. The
VOlA also prepares its own pricing guidelines
which must be used to determine milk prices.
The present role of the Prices Commissioner in
providing advice on VOlA determinations is
abolished, as is the requirement for the Minister to
approve the de terminations.
The Bill restructures the VOlA Board. The intention
is twofold:
to improve the effectiveness and efficiency of
the VOlA. Industry members are to be
selected on the basis of expertise relevant to
the operations of the VOlA rather than on the
basis of representing particular industry
sector interests. This will encourage members
to work for the best interests of the industry
as a whole.
to provide for more independent and objective
decisions, especially in terms of the increased
responsibility given to the board for the
review and approval of milk prices that are
fair to both industry and milk consumers.
The VOlA board will be reduced from ten to six
members with the Governor in Council appointing
the chairman. The remaining five members,
including one government member, will be
appointed by the Minister.
The four industry members appointed on the basis
of expertise will be selected by the Minister from
panels of names submitted by organisations
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considered to be representative of the relevant
categories of expertise. In the past, marketing of
white milk has been dominated by the VOlA. In a
highly regulated environment in which key
marketing variables such as pricing and distribution
are controlled, a centralised marketing authority is
appropriate.
However, the industry has matured and there is a
rapidly changing marketing environment in Victoria
and around the nation. For this reason, and the fact
that the Bill supports a reduction in price controls as
well as abolition of all remaining distribution
zoning, there needs to be a progressive transfer of
VOlA marketing activities to the private sector.
As a transitional step to the private sector, the
government supports the current VOlA and
industry initiative for formation of a private
company to assume responsibility for the control of
the VOlA brands. I understand the proposal is that
shareholders of the private company will comprise
representatives of milk processors, farmers and the
VOlA.
The Bill facilitates the development of the industry
proposal in providing greater flexibility in the
exercise of VOlA functions, including marketing.
The VDIA will be able to form or participate in
limited companies, and participate in partnerships
or joint ventures.
The government will be actively encouraging the
development of the industry proposal as the first
step in moving VOlA marketing to the private sector.
The Bill provides for more efficient administration of
quality assurance standards. Many provisions are
updated and simplified.
Standards under the Food Act 1984 will apply. The
Bill pfl.wides for the appointment of VOlA staff as
authorised officers under the Food Act to avoid
duplication in administration.
Administration of quality assurance will be
streamlined by setting hygiene and quality
standards in codes of practice where these are not
included under the Food Act rather than by
regulation. Many of the standards to be used are in
national codes already.
The VDIA will assume quality assurance for dairy
goat and dairy sheep milk and milk products. It is
expec:ed that these industries will fund their own
qualitY assurance through licence fees. All of the
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dairy industry, including cow, goat and sheep
interests, will benefit from this initiative through
minimisation of health risks arising from blends of
goats or sheep milk products with cows' milk
products.
The VOlA will continue to be required to present its
annual report to Parliament through the Minister. In
addition it will be required to present an annual
report to relevant industry organisations and answer
questions on its performance.
The VOlA will be required to prepare a corporate
plan with a five-year horizon. In preparing its
corporate plan, the VOlA will take account of
industry views.
The proposal to consult with industry organisations
and to prepare corporate plans will improve VOlA
accountability to the government and to industry.
The objectives, functions and powers of the VOlA
will be simplified and conflicting elements removed.
Funds entrusted by the VOlA to authorised agents
for payments to farmers must be secured to the
satisfaction of the VOlA.
The provisions for vesting of market milk in the
VOlA have been removed. However, the VOlA will
retain a power to direct a factory to deliver milk to a
processor nominated by the VOlA.
I commend the Bill to the House.
Debate adjourned for Hon. C. J. HOCC
(Melbourne North) on motion of Hon. B. T. Pullen.
Debate adjourned until later this day.

STATE OWNED ENTERPRISES BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Oika Jika) - This
Bill is another piece of deceitful legislation, as is
evidenced from a reading of the purposes of the Bill,
because they bear no resemblance to what the Bill is
intended to achieve. It is stated in the purposes
clause that the Bill is about a "reorganisation of
certain statutory authorities"; however it is not
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about reorganisation but about privatisation of
statutory authorities.
As I shall demonstrate, the Bill facilitates
privatisation without the need for the government to
return to Parliament to obtain its authority to
privatise the stated authorities.
The second area in which this Bill is deceitful is in its
claim in the purposes clause that it is about
regulating the authorities. Far from regulating, it is
about deregulating the authorities.
The Bill stands condemned because of the stated
purposes; it is another document through which the
government is trying to pull the wool over the eyes
of the public.
The Bill should not be titled the State Owned
Enterprises Bill but the "State Disowned Enterprises
Bill"! The government is disowning the authorities
by removing virtually all accountability to which
they should be subjected. The Bill removes, for
example, any accountability under the freedom of
information legislation, any annual reporting, any
relevant powers of the Ombudsman and
subordinate legislation, to name but a few. It is a lie
to say the Bill is a regulation of the authorities.
Hon. B. T. Pull en - No freedom of information.
Hon. T. C. THEOPHANOUS - No freedom of
information at the whim of the Treasurer.
The BilllHerally disowns the authorities by
facilitating their privatisation without reference to
Parliament.
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government to establish any kind of body as a
vehicle for privatisation if it so desires. Second,
clause 17 allows State business corporations, such as
the Gas and Fuel Corporation and the State
Electricity Commission, to be established by Order
in Council. Third, clause 66 allows for the
declaration of State-owned companies by Order in
Council whose shares are held by a nominee of the
State, a statutory corporation or a State-owned
company.
A nominee of the State has an open cheque to sell
shares in State-owned companies to the private
sector.
Hon. R. M. Hallam - Do you have a problem
with that?
Hon. T. C. THEOPHANOUS - I have problems
with it and I foreshadow a number of amendments
to remove the privatisation provisions from the Bill.
Clause 26 allows the Governor in Council to declare
a statutory body to be a converting body. Thus, after
certain processes have been complied
with -as set out in clauses 60 to 64, including the
reservation of the name under the Corporations
Law, memorandum of articles and so on, and having
the nominal share capital divided into $1 shares - it
can be declared a State-owned company.
As a company limited by shares under the
Corporations Law, a State-owned company may be
privatised. Under Schedule 1 of the Bill a company
must not sell or dispose of its main undertaking
unless approved by special resolution.
Hon. R. M. Hallam -Of whom?

The Bill is the Trojan Horse for privatisation; it
invites the Parliament to surrender its remaining
power to control the destiny of State-owned
enterprises. That power will be surrendered to the
executive government, which will privatise a wide
range of government enterprises. It gives the
government power to sell off any of the statutory
authorities without reference to Parliament. It is
again a disgraceful example of Parliament being
asked to surrender its power and position as
custodian of important State-owned assets. If the
legislation is passed Parliament may have no further
role to play in determining the future ownership of
government business enterprises.
I draw that conclusion for the following reasons: the
Bill allows for the establishment of three different
types of bodies. First, clause 14 allows the

Hon. T. C. THEOPHANOUS - The board of
directors of the company.
Hon. Bill Forwood - Under the Companies
Code?
Hon. T. C. THEOPHANOUS - It would be
whoever the government appointed as directors
during the conversion stage. The government
simply tells the directors that it wishes to have a
share sell-off of the government business enterprise
and the directors can recommend that that sale
occur. The directors can then direct in writing that
the sale proceed. No safety mechanisms have been
put in place; the sale can proceed under the
provisions of the Bill, and any or all of the shares in
the conversion company or in a State-owned
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company can be sold at the whim and direction of
the Treasurer. A similar ability to sell off assets or
privatise without reference to Parliament is
contained in clause 9, which deals with reorganising
bodies and gives the Treasurer the power to direct
the reorganising body to sell assets, including the
shares in a wholly owned subsidiary. Under the Bill,
subsidiaries are not covered by the same rules that
apply to the parent company.
Another sleight of hand is the capacity to establish a
subsidiary with private sector ownership in the
subsidiary and the power of the Treasurer to direct a
reorganising body to sell its assets to that subsidiary.
Hon. Bill Forwood - Which clause is that?
Hon. T. C. THEOPHANOUS - It is clause 9.
You should read the Bill if you are to speak on it. It
is privatisation without reference to Parliament; it is
privatisation by stealth. Those provisions have been
buried in thl? Bill in the hope that they will not be
noticed by be public. They allow for the sale of part
or all of the shareholdings in a government business.
The ambit of the Bill is broad; it describes a range of
matters that can take place with statutory
corporations, including the selling of shares in them
or the sellin~ off of assets. The second part is as
important as the first: the body can be stripped of its
valuable as~ts and privatised through the other
mechanism of selling the shares.
The Bill wit: privatise the State Electricity
Commissim, the Gas and Fuel Corporation and
Melbourne Water. The debate on this issue has led
the Treasur~r to make statements that the Bill
involves those enterprises, but it will include other
enterprises. No limitation is prescribed in the Bill; it
will apply b any State enterprise.
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State-owned enterprises and is putting them at such
an arm's length from government that they will
effectively be accountable to no-one. By taking that
action the government does not transform
enterprises into enterprises like the State Bank but
transforms them into enterprises like Tricontinental.
At least the State Insurance Office and the State Bank
were subject to freedom of informa tion legisla tion.
Under the government's proposals these bodies will
not be subject to that. That is a disgrace!
The Bill could affect the Victorian Arts Centre Trust,
the National Gallery of Victoria, Film Victoria and
the Geelong Performing Arts Centre Trust. It could
even affect the Zoo, the Werribee Zoological Park,
the Port of Melbourne Authority, the Port of
Geelong Authority and the Port of Portland
Authority.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I am glad
government members are saying yes because my
point is that if the government wants to privatise
any particular State enterprise it should introduce
legislation on each one before it privatises willy-nilly
any enterprise without reference to anyone. It is
executive government of the worst kind and it is
treating Parliament with absolute contempt!
The Bill could also affect the TAB, the Harness
Racing Board, the National Tennis Centre, the
Alpine Resorts Commission, the Local Authorities
Superannuation Board, the Victorian Accident and
Rehabilitation Council, the Rural Water
Commission, the non-metropolitan water boards
and the river management authorities. Had the
government not abolished it, the government could
also have included the Law Reform Commission.

Honourable members interjecting.
Hon. R. M. Hallam - Except the ones you sold.
Hon. T. C. THEOPHANOUS - At least the
former gov:!rnment brought individual Bills that
related to elCh of the transactions the Minister refers
to before tre Parliament. The government has
introduced a general Bill in which it can do
whatever it likes.
Hon. R. M. Hallam - After the deals that had
been struck with the State Bank!
Hon. T. :. THEOPHANOUS - I am glad the
Minister ra.ses that point because the government is
removing he accountability requirements on

The PRESIDENT -Order! It is difficult for the
Chair to hear the honourable member's contribution.
The debate will be accelerated if the honourable
member can make his contribution unaided.
Hon. T. C. THEOPHANOUS - The Bill could
also affect the Grain Elevators Board, the Public
Transport Corporation, the Transport Accident
Commission, the Country Fire Authority, the
Metropolitan Fire Brigades Board, the Victorian
Prisons Industries Commission and so on. The list is
unending. That is what this Bill will allow the
government to do.
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Hon. R. M. Hallam - True.
Hon. T. C. THEOPHANOUS - I am glad the
Minister agrees, because he confirms what this Bill is
about; it gives the government the power to
privatise any or all of those bodies I have mentioned.
The government can do that without reference to the
Parliament. That is an absolute disgrace!
Is there any urgency for this Bill? The Treasurer does
not think so. He is on the record as saying that there
would be no fire sale and that the government's
approach would be one of reform after appropriate
consultation. Where is the consultation and the
discussion with people? When the former
government wanted to reform government business
enterprises it went through the extensive process of
consultation, something this government knows
nothing about.
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legislation. It sets the ground rules for the selling off
of the assets of the people of Victoria.
Hon. R. M. Hallam - That has a familiar ring to
it. I seem to recall the same sort of thing being said
about State Bank Victoria!
Hon. T. C. THEOPHANOUS - I make it clear
that the opposition opposes privatisation - Hon. R. M. Hallam - Where did you put that in
the book that related to the proposed sale of Loy
YangB?
Hon. T. C. THEOPHANOUS - The opposition
opposes privatisation of important State assets.
Hon. R. M. Hallam -So, Loy Yang B was not
important? We missed all that!

Hon. R. M. Hallam - Did you go through
consultation on the State Bank?

Hon. R. I. Knowles - Or the State Bank - not
important!

Hon. T. C. THEOPHANOUS - I was given the
task of running those consultations which often
lasted for hours, days and, in some cases, months.
That would result in a document which outlined the
issues and how they should be tackled. It allowed
the various parties to make their contributions to the
deliberations of the former government; those
deliberations included the then opposition.

Hon. T. C. THEOPHANOUS - The opposition
opposes the privatisation of the basic State assets
delivering services to Victoria. In particular, it
opposes the privatisation of enterprises in a
monopoly market.

Mr Stockdale had access to the blue book and was
"ble to discuss over a protracted time the contents of
it and his objections to what was in it. A number of
conferences were organised in which the former
opposition participated and a number of debates
resulted. I debated with Mr Stockdale the contents of
the blue book and the differences in approach.
Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - There is hardly
any of the blue book in the Bill. The consultation
process included unions, a wide range of business
organisations and extensive discussions with the
Victorian Employers Chamber of Commerce and
Industry and community groups and others that
would be affected by the legislation. This
government has done none of that, although the
Treasurer has said that there is no urgency or need
for a fire sale. He said he would consult with people
and he has not, because there has not been sufficient
time to consult with people. This legislation has
been rushed through with other important

Hon. R. M. Hallam - So electricity is not a
monopoly market! The SEC does not have a
monopoly; is that what you are saying?
Hon. T. C. THEOPHANOUS - Does the
Minister want me to refer to the SEC?
Hon. R. M. Hallam - That would be a good
place to start!
Hon. T. C. THEOPHANOUS - I am happy to
respond to the interjections about Loy Yang B. First
of all, the former government went through an
extensive consultation process prior to any decision
being made. This government is not prepared to do
that.
Hon. R. M. Hallam - What about the monopoly
claim you just made; isn't Loy Yang B part of the
monopoly?
Hon. T. C. THEOPHANOUS - The second issue
is that Loy Yang B is a power station and a power
station is not directly involved in the provision of
services to the community.

Honourable members interjecting.
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Hon. T. C THEOPHANOUS - The concept is
obviously too complicated for honourable members
opposite to understand, but a power station has no
community service obligation, for example, because
of the nature of the work undertaken there. The SEC,
as a distribution network, has a range of community
service obligations and a responsibility to the public
in respect of the quality of services it provides
directly to the public. Loy Yang B makes no such
direct provision of services to the public. A new
power staticn was being built and the funding
mechanism - -

Honourab:e members interjecting.
Hon. T. C. THEOPHANOUS - The funding
mechanism that was used--

Honouralie members interjecting.
The PRE5IDENT - Order! A barrage of
interjectiom does no-one any good, but simply
slows dOWI1 the debate. I suggest that
Mr Theophmous be allowed to continue his
contribution without assistance.
Hon. T. C. THEOPHANOUS - The funding
mechanism decided on for Loy Yang B was a
circumscri1::ed arrangement by which the
governmen: would retain 60 per cent of the equity in
the power station. In this instance, the government
proposes under ate Owned Enterprises Bill to sell
the whole liJt. Here is another of the government's
promises ttat involves the total privatisation and,
therefore, c.>mplete loss of control of a State asset.
There is a s.gnificant difference between what the
former gov~mment proposed after consultation with
all the unims and others involved in Loy Yang B
and what this government is proposing. The gulf
between taking about one power station and all of
the SEC is ~ vast that I do not understand how
honourablE members opposite can draw any
conclusioru of similarity in the debate. The gulf is
immense; tle situation is completely different from
the one tha: existed previously.
The opposiion maintains that privatisation of assets
such as theSEC, the Gas and Fuel Corporation and
Melbourne Water is not appropriate. As I said, these
authorities deliver basic services in a monopoly
market. Th?y have fundamental public
responsibilties that extend beyond those of a private
company. ':'hey must be accountable for the quality
of the serv.ces delivered and they must continue to
honour thar community service obligations, as they
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have in the past. A private company in a monopoly
is incapable of providing the necessary services in
the same way. An outcome of establishing a
privatised monopoly such as the SEC or the Gas and
Fuel Corporation is that that monopoly has a blank
cheque to produce profits in circumstances where no
options exist for consumers. People cannot go and
get power or gas or water from anybody else, so it is
a captive market.
Hon. R. M. Hallam - A lot of Victorians do!
Hon. T. C. THEOPHANOUS - People are
captives of the organisations. Privatisation is a recipe
for inefficiency. It has been shown to be a recipe for
huge increases in prices to the community and for a
total loss of public accountability in the operations of
the organisations. The failed privatisation schemes
undertaken in Britain and New Zealand have shown
time and again that that is the result of privatising
public authorities. In those instances absolutely no
benefit came to consumers and no community
service obligations were met. The result was higher
prices and a lower quality of service.
Under a privatisation proposal the government can
forget about such things as the uniform tariff, which
is something members of the National Party are
interested in. A private company has no obligation
to provide power to the outlying reaches of the State
at the same cost - Hon. R. M. Hallam -Says who?
Hon. T. C. THEOPHANOUS - If it is privatised,
Mr Hallam, why should it? The company will
operate on a cost recovery basis. Clearly in some
instances it is not viable - Hon. R. M. Hallam - Says who?
Hon. T. C. THEOPHANOUS - No justification
can be made out for privatising major State-owned
enterprises. The enterprises can enjoy huge
economies of scale. They require substantial capital
investment that ought to be borne by Victorians over
a number of generations. The high quality of the
public services that they provide are best provided
by a government-owned enterprise.
I make it clear that the former government's reform
process was designed to secure State-owned assets
in public ownership. It was not designed to sell
them off, as the government intends to do. The
former government's reforms were designed to
achieve an efficient government business enterprise
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sector providing a quality service at a reasonable
price and achieving a competitive return on capital
investment. Its purpose was to disarm people like
members of the government - who wanted to
privatise the authorities - by making them even
more efficient than they are currently.
Sitting suspended 1 p.m. until 2.2 p.m.
Hon. T. C. THEOPHANOUS - Prior to the
suspension of the sitting I was contrasting the
approach of the opposition with that of the
government to restructuring and reforming
government business enterprises (GBEs). The
opposition's approach is the hard road, examining in
detail how enterprises can be made more efficient,
how their returns can be increased, how to lower
their debt and how to increase their effectiveness,
while at the same time maintaining their
fundamental responsibilities of delivering a high
quality service at an appropriate price to the people
of Victoria.
This process involves consultation with those
affected, investigating where inefficiencies are and
making sure that the operations of these enterprises
are effective. As I said, that is the hard road and the
road the former government took. It involved
restructuring the State Electricity Commission of
Victoria so it provided a high quality service to
Victorians efficiently and effectively. It involved the
reduction of debt that the authorities had to service.
Every long-term projection I have seen regarding the
State Electricity Commission shows that its debt will
decline as a consequence of the reforms tha t were
initiated by the previous government.
This government constantly talks about the gross
debt being a burden on the people of Victoria but
includes in it the debt of public authorities. I make it
perfectly clear that assumption is an attempt to pull
the wool over the eyes of the people of Victoria
because, as everyone knows, the debt of the public
authorities - the State Electricity Commission, the
Gas and Fuel Corporation and Melbourne Wateris serviced by those authorities. The taxpayers of
Victoria do not pay a cent towards the servicing of
that debt.
In addition, the authorities pay to the government a
significant additional dividend. The government
ought at least to differentiate between gross debt
that is the responsibility of the taxpayers of Victoria
and the debt of public authorities. Clearly the debt
of public authorities is not serviced by Victorian
taxpayers. Prior to the government imposing a
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10 per cent increase on public authority charges the
authorities had the capacity to service their debt,
while at the same time maintaining the lowest level
of tariffs of any State in Australia.
The three authorities to which I have referred
provide a service to Victorians, service their debts
and a t the same time provide a dividend to the
government that can be used for schools and
hospitals.
The government does not want to take the hard road
because it would mean those authorities would
produce higher levels of profit that would be
returned to the people of Victoria, and there would
be little incentive to sell them off. The dividend
imposed on the authorities has increased over time.
If one has a highly efficient enterprise which can be
plundered by the private sector the price reduces.
Private organisations want to take over the State
Electricity Commission, the Gas and Fuel
Corporation and Melbourne Water because they can
increase the profits by increasing their charges and
drastically reducing the service delivered to the
people of Victoria. If there is no scope for increasing
profits because efficiencies have already been made
there is less motivation to purchase those
authorities. The government wants to sell them off
and give carte blanche to the private sector to
increase prices, to reduce services and to make
enormous profits at the cost of the Victorian public.
That would also reduce the level of income flowing
to the State in the form of dividends.

Not only would these authorities, if privatised, be
able to rip off the public, which would be
detrimental to the State, but also, because of a loss of
dividends the GBEs, whether they are sold to the
private sector or remain in government hands,
would be free from all public accountability and
responsibility. That is the ultimate cynical act. A
range of carefully constructed measures, including
the Annual Reporting Act, the Borrowing and
Investment Powers Act, the Freedom of Information
Act, the Ombudsman Act and the Subordinate
Legislation Act has controlled these authorities over
the course of the past 10 years, but under this Bill the
authorities will no longer be responsible. The
authorities will be freed from the constraints
imposed under those Acts of Parliament and would
be flogged off.
Clause 11 of the Bill provides for debt-for-equity
swaps. It is important to contrast the approach of the
previous government with that of the present
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government in respect of the motivation for wanting
to institute the debt-for-equity swaps. The present
government's motive is to reduce the gearing ratio
of GBEs in order to sell them with a lower debt
structure to the private sector. The government
wants to sell them to the private sector with the debt
being held by the State Any debt-for-equity swap
shifts debt onto the State, but if you shift debt on to
the State with no income stream attached to it,
which privatisation aU..>ws for, you increase the
State's debt and at the 5ame time forgo all the future
income you would haw received from the GBE.
I have produced a table? based on information I
received when the now opposition was in
government. It comes :Tom the public authorities
division of the Treasury, and I seek leave to have it
incorporated in Hansard.
The PRESIDENT - Order! Mr Theophanous has
checked with me, witi'. Hansard and with the party
Leaders, and I understand that it is his own
document and that he accepts responsibility as to its
accuracy.
Hon. T. C. THEOPHANOUS - Yes,
Mr President.

Leave granted; table as jJllows:

The
Commonwealth
Tax Equivalent
payments· are
esti mated to be
1994-95
Sm

Scenario I: No debt equity SWAP

Hon. T. C. THEOPHANOUS - The scenario as
detailed in the table would increase State debt by
$3.3 billion but reduce the debt ratio by about half.
For example, Melbourne Water's debt-for-equity
ratio would drop from 321 per cent to 177 per cent in
1994-95, so the purpose of a debt equity-swap is to
reduce the debt-equity ratio of the authorities. This
would add a further $3.3 billion to the State debt,
which could be serviced either by increased
dividends from the GBEs or, were they to be sold, by
the proceeds of the sale.
The opposition's proposals involve reforms and
efficiency gains to produce ongoing dividends in
order to service this debt and eventually repay it. As
foreshadowed by the Bill, the government's
approach involves the simple sale of the GBEs with
the proceeds to be used to retire debt - if the
government can be trusted to do it.
As the total shows, the net value of the GBEs to the
State, based on the income generated from the tax
equivalent payments plus profits, is equal to
$5.08 billion before the debt-equity swap, and
$10.32 billion after the swap. The value of the
enterprises to the private sphere must be calculated
on the basis of after-tax profits; therefore the price
must be discounted to reflect it. This works out at
$3.16 billion before the debt-equity swap and
$6.38 billion after the swap. The table shows the

Effective
Tax Rate

Profits
before tax

Srn

Profit less
tax··

Srn

Estimated Nett
value of Gov!.
owned Enterprise
based on pre-tax
profit···

Discounted Value
of privatised
Enterprise based
on after tax profit

Sb

Sb

...

SECV

73

40%

183

110

1.83

MW

52

34%

153

101

1.53

1.01

GFCV

67

39%

172

105

1.72

1.05

508

316

5.08

3.16

TOTAL

-192

1.10

Scenario 2: $3.3b debt equity ~wap (S2.4b SECV;
$O.6b MWj$O.3b GFCV )
216

40%

540

324

5.40

3.24

MW

95

34%

279

184

2.79

1.84

GFCV

83

39%

213

130

2.13

1.30

1032

638

10.32

6.38

SECV

TOTAL

394

• Including sales tax
•• Excludes the impact of all other taxes except income taxes
••• The Nett value of the Enterprises are assumed to be 10 times the profit they are capable of generating
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difference between the $6.38 billion and the
$10.32 billion.
I should like to make two points. Firstly, although
the State debt equity is worth $3.3 billion, the value
of the enterprises, if they remain in public hands,
will increase by $5.24 billion. If sold, their value will
increase by only $3.22 billion, which does not even
cover the cost of the $3.3 billion swap. When this is
added to the hWldreds of millions of dollars in
consultancies and sale costs and the loss of the
community services the GBEs currently provide, as
was the case in New Zealand, Victoria will be much
worse off where there is a debt-for-equity swap
followed by a sale. That is what the Bill allows.
Secondly, honourable members should note that the
potential ongoing income to the State after the swap
is $1.032 billion. Even if the government took 80 per
cent rather than 100 per cent of the ongOing income,
it will acquire $905 million, which would easily both
service the $3.3 billion debt and leave a handsome
dividend of almost $600 million to the State, which
could be used on schools, transport and so on.
A debt-equity swap and a sale of the GBEs, which is
proposed by the government, will effectively rob
Victorians of $600 million. Moreover, their sale
during 1994-95, after the debt-equity swap, would
net the State only $3 billion despite the fact the GBEs
are conservatively estimated to have assets in excess
of $35 billion.
These State assets will be heavily discounted
b~cause, once they have been privatised, they must
pay Commonwealth taxes - not
Commonwealth-equivalent taxes to the State, but
Commonwealth taxes to the Commonwealth.
Although compensation will be paid by the
Commonwealth - of a one-off payment - it is clear
the State would still be worse off, because the
payment is calculated on the basis of possible tax
equivalents over five years. Any new owner will
seek to minimise the tax paid to the Commonwealth,
which would mean that the government is Wllikely
to get $500 million as a one-off payment from the
Commonwealth for all three authorities. Whatever
compensation might be paid by the Commonwealth,
it is important to note that the Commonwealth
would gain the benefits of the tax on increased
revenue from the privatised GBEs for not I, 2 or 5
years but every year. However, Victorians would
lose the benefit of these dividends forever.
Currently, GBEs service the interest on their debts
from their own reserves. Although this is sometimes
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referred to as a State debt, it does not cost Victorian
taxpayers 1 cent. Moreover, the GBEs provide
revenue to the State in excess of $400 million. After a
debt-equity swap this could increase to more than
$600 million. If the GBEs are sold, Victoria will lose
assets of $25 billion and an income stream of
$600 million - which over time will increase - and
gain less than $3 billion after it has paid the huge
costs of the sales, consultancies and so forth. The
sale of the GBEs would be a crime against Victorians
and their future. The Victorian community will be
the loser if the government is allowed willy-nilly to
sell off assets that have been built up over
genera tions.
I turn now to the question of accoWltability. The
former government believed accoWltability was a
central concern in the reform process. It believed it
was necessary to reconcile the concepts of GBE
management autonomy and government
accoWltability. Responsibility and the relationships
that the government has with GBEs and
administrators need to be clearly defined to
Wlderstand the powers GBEs have and to whom
they are accoWltable.
The Bill does not clarify accoWltability. In fact, the
difference in the respective responsibilities of
government and the GBE management lies at the
heart of increased efficiency and improvement. The
former government's approach was to try to
establish a clear relationship between the ownersthe people of Victoria - the government - which
acted as a representative of the owners -and the
GBE management. That relationship was based on
appropriate reporting requirements and
accoWltability mechanisms. The legislation throws
out those provisions. AccoWltability of the GBE
managements is a central issue. They ought to be
accoWltable for the outcome of their operations and
those outcomes ought to be negotiated within a
business plan.
The Bill treats the question of a business plan with
contempt. One phrase in the Bill does mention a
business plan, but nothing is said about the
requirements, the parameters of the business plan,
or the responsibilities of management. That is left to
the Treasurer.
The opposition makes a distinction between the
question of accoWltability and that of control.
AccoWltability is a duty to report and it is based on
the exercise of some delegated authority or power.
When an organisation is delegated additional power
it is given a greater degree of autonomy, power and
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control over its operations, but that does not mean
there should be l~ss accountability, because with the
greater power should come increased accountability,
not less.
The PRESIDENT - Order! Pursuant to Sessional
Orders the time has arrived for questions without
notice.
Debate interrupted.

QUESTIONS WITHOUT NOTICE
ADMINISTRATION OF DEPARTMENT
OF BUSINESS AND EMPLOYMENT
Hon. D. R. WHITE (Doutta Galla) - I direct my
question without notice to the Minister for Regional
Development, who is also the Minister for Local
Government and the Minister responsible for
WorkCare. It ha:; been brought to the opposition's
notice that in the Minister's Department of Planning
and Developme:1t, in the Department of Business
and Employmed, and in relation to WorkCare he
has not secured 1 senior executive officer responsible
for regional devdopment or a senior executive
officer responsitle for WorkCare.
Will the Ministe" indicate to the House who is
responsible wiU.in his department as the senior
officer for Work:areHon. M. A. Birrell - The Minister is.
Hon. D. R. ~HITE - Will he indicate to the
House who is Ue senior offil er responSible to the
Minister for Reponal Development, in view of his
lack of success i:1 securing Kerry Murphy for the
position in regicnal development?
Hon. R. M. liALLAM (Minister for Regional
Development) - I thank Mr White for his question
but I am intrigted as to the final comment he offered
about Kerry Muphy because in fact the structure of
the regional de,elopment portfolio is still being
negotiated. Whm it is completed I hope the
structure will irclude the responsibility covered by
Kerry Murphy.
I make it clear tlere is no such thing as a department
of WorkCare orWorkCover, and that I as Minister
have been carrying that responsibility from the date
of the election.

Hon. T. C. Theophanous - That's the problem.
Hon. R. M. HALLAM - I intend that a position
on my staff will be filled in the next few days but in
the interim, given the intensity of the administration,
I have appointed a temporary officer to that
position; we expect in the next few days to make an
appointment that will go into the future.

EASTERN FREEWAY EXTENSION
Hon. B. N. ATKINSON (Koonung) -My
question without notice is directed to the Minister
for Conservation and Environment. Prior to the State
election the then Minister for Conservation and
Environment announced that land reserved for the
Eastern Freeway east of Springvale Road,
Nunawading, would be rezoned and transferred to
his department for management.
That prompted a Supreme Court action by the City
of Nunawading which resulted in an injunction
being granted; I understand the injunction is still in
force. Will the Minister advise the House of the
coalition's views of the rezoning proposal?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I appreciate the question from
Mr Atkinson, who has long been campaigning on
the need to improve Melbourne's freeway system
and, indeed, to relieve much of the pressure on local
streets in the eastern suburbs, and particularly in the
City of Nunawading.
I am pleased to advise the House today of the action
of the government to ensure there will be a
reasonable extension of the freeway network, as
promised by the coalition when in opposition, which
we plan to implement over time in government.
Our action is to overturn the key decisions of the
then Minister for Conservation and Environment
and to ensure that the freeway reservation is kept in
place.
Unfortunately, on 14 September 1992 the then
Minister for Conservation and Environment wrote
to the then Minister for Planning requesting that a
Ministerial amendment pursuant to section 20 of the
Planning and Environment Act be put into effect to
rezone the land associated with the Koonung and
Mullum Mullum sections of the proposed Eastern
arterial freeway.
As has been indicated by a member of the coalition,
this was nothing more than a stunt. It was a
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last-minute attempt to try to buy votes in the eastern
suburbs, but it backfired badly. Every one of the
seats that the failed Minister tried to win by that
last-minute stunt was lost to the ALP!
Hon. T. C. THEOPHANOUS Oika Jika) - On a
point of order, Mr President, the Minister is debating
the question.
Hon. M. A. Birrell - I have hardly got into it.
Hon. T. C. THEOPHANOUS - The Minister is
not answering but is debating the question.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On the point of order,
Mr President, I make it clear that I have only just
begun to answer the issue. Far from debating it, I am
outlining exactly my response to the honourable
member's question as to what the government's
actions will be, as was explicit in the question as to
what occurred under the previous government and
what this government will do. That is exactly what I
am outlining.
The PRESIDENT - Order! Clearly it is out of
order for a Minister, in answering a question, to
debate the question. Ministers are given wide
latitude in the way they respond to questions. So
long as the answer is responsive, the Minister cannot
be dictated to as to the method of the response but
should not deba te the question.
Hon. M. A. BIRRELL - I shall repeat what I
said, for the benefit of some members, because they
may not have been up to it when the point of order
was raised.
The former Minister for Conservation and
Environment, Mr Pullen, tried to kill off the freeway
reservation. He would do anything to win a few
ALP votes in the eastern suburbs, but the Kirner
government was wiped out and lost seats not only
in this House but also in the other place. Clearly
people voted with their feet in favour of the Eastern
Freeway extension, as they had done - as the then
government would have known, if the ALP had half
a brain - in the local government elections when
ALP candidates stated that they were against the
freeway and then lost.
The government makes it clear that it is in favour of
a reasonable extension of Melbourne's freeway
network as the funds become available. It is essential
that the Eastern Freeway extension reservation be
put in place.
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Hon. B. T. Pull en interjected.
Hon. M. A. BIRRELL - In a vain attempt to be
assertive Mr Pullen interjects that this is good. stuff.
lt is good. stuff! The government is happy to put on
the record that it supports a freeway reservation in
the area. There will be a need to build a freeway in
the future.
The public has had the opportunity to pass
judgment on this matter. During the election
campaign, in an utterly improper action, the then
Minister for Conservation and Environment made
an administrative decision that breached the
protocol set down by Premier Kirner. The then
Minister was determined to ensure that the
reservation would not be available for the freeway.
I wrote to the Minister for Planning some weeks ago
and made it clear that as Minister for Conservation
and Environment I believe the area of public land
should be available for a freeway reservation.
The Minister for Planning agrees, and I inform the
House and the people of the eastern suburbs, who
clearly support this initiative and who are now also
ably represented by coalition members, that the
project will go ahead as soon as possible.

STATE OF THE ENVIRONMENT
REPORT
Hon. B. T. PULLEN (Melbourne) - The state of
the environment report entitled Agriculture and
Victoria's Environment, recently released, is the most
comprehensive analysis ever undertaken of the
relationship between agricultural practice and
environmental impacts in Victoria.
What process has the Minister for Conservation and
Environment put in place to ensure that the work
and information in the report is properly considered
for the benefit of farmers and the protection of the
Victorian environment?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government received the
report, Agriculture and Victoria's Environment. Five
annual reports were promised by the Commissioner
for the Environment; this is the second report that
has been received in five years. lt is regrettable that
Mr David Seott, Commissioner for the Environment,
was so deprived of resources and support by the
Kirner government that, although he publicly
promised five annual reports on the environment, he
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had resources to produce only two in a five-year
period.
The most recent report is on agriculture. It makes a
number of recommendations, which have been put
publicly and widely distributed. I hope all
honourable members have received that report. Like
the previous annual report on water, this report has
an analysis and statistical base that will be of use for
future operations of departments and other
organisations in pulling that together.
More important is the sense of pride in being able to
receive a report that confirms the policy position of
the coalition. Before the election my colleague the
Honourable Geoff Coleman and I put out a policy
which called for the establishment of a catchment
management approach to land management in
Victoria.
No longer will Victoria have the mishmash of land
management approaches that prevailed under the
Cain-Kirner governments, including LandCare,
salinity action, various land protection bodies, the
1 billion trees program and Go Green. Those
initiatives will be brought together within an overall
conceptual framework.
What the community is calling for and the
government is going to deliver is a catchment
management approach. Through that approach the
government will be able to deal with issues that
have been raised in agriculture; it looks forward to
that task.

VICTORIAN POST-SECONDARY
EDUCATION COMMISSION
Hon. ROSEMARY VARTY (Silvan) - My
question is to the Minister for Tertiary Education
and Training. Does the government intend to
abolish the Victorian Post-Secondary Education
Commission? If so, what process is involved in that
exercise?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The Victorian
Post-Secondary Education Commission did a fine
job for many years when there were many colleges
of advanced education as well as universities.
Following the merging of all colleges of advanced
education with universities, there are now only
seven universities. The work formerly done by the
Victorian Post-Secondary Education Commission is
no longer relevant or necessary with the reduction in
the number of institutions. For that reason the
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commission will be terminated. That will require
legislation being introduced in the next session of
Parliament.
The new legislation will also make consequential
amendments to the vocational education and
training legislation and the legislation concerning
adult, community and further education. The
establishment of an adviSOry committee will
streamline the administration of all post-secondary
education in the State. It will be able to advise across
all sectors. The advisory council will solve the
problems that occurred under the previous
government when it made changes in higher
education without having any proper overview of
what was happening in the whole post-secondary
education system.

STATE DEFICIT LEVY
Hon. T. C. THEOPHANOUS Gika Jika) - Has
the Minister for Housing or his department received
any approaches from the Federal government
expressing the view that Commonwealth money
should not be used to fund the deficit levy on public
housing? Will the Minister now come clean and tell
the House where the $6.5 million is coming from,
because it clearly cannot be found from
administrative savings in such a small Budget?
Hon. R. I. KNOWLES (Minister for Housing) The answer to the first part of the question is no. The
answer to the second part of the question is that it
can.

DS & C DEVELOPMENTS PTY LTD
Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Housing advise how his department
intends to arrange for the completion of various
housing projects that have been affected by the
default of DS & C Developments Pty Ltd?
Hon. R. I. KNOWLES (Minister for Housing) This is an important matter. Nine projects are
affected by the default of DS & C Developments Pty
Ltd, and construction work is required to complete
those projects. Two of them are of a small scale and
are urgent. One is for the Department of Health and
Community Services, and the other is in Northcote.
Seven projects still require substantial work to be
done before they are completed. They are located at:
North Melbourne, Gisborne, Flemington, Preston,
West Heidelberg, Heidelberg and Mitcham. To date
a total of some $4.1 million has been paid to the
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contractor for the work done on the seven partly
completed projects.
The government has sought the advice of an
independent quantity surveyor on how best to
arrange the completion of the projects. The advice
has been reviewed and supported by further
independent legal opinion. The recommended
course of action has now been adopted by the
department. It involves calling tenders for one
contract from a panel of suitable builders from the
department's approved tender list on a fixed
lump-sum tender basis. The panel will consist of
larger established builders with a good reputation
for both quality of workmanship and skill in
industrial relations.
The nature of the contract is that the tenderers will
be asked to allow for all of the activities necessary to
complete each and every project and to be totally
responsible for the outcome.
The department recognises that completion of the
projects involves some industrial relations risks in
respect of outstanding payments between former
subcontractors and DS & C Developments Pty Ltd.
The department has advised me that all proper
payments have been made to DS & C when due, in
accordance with the contracts. The contracts have
now been taken over by the department and it is
arranging to complete the works in the manner I
have just outlined. The proposed course of action
will ensure that a market price is set on the risks
associated with completing the work, that the
department is in a position to demonstrate probity
through competitive tendering, and that the risk is
borne by the appointed contractor who will be
responsible for completing the projects.

TRAFFIC NOISE ABATEMENT
Hon. B. E. DAVIDSON (Chelsea) - Will the
Minister for Roads and Ports advise whether his
department will be taking measures such as erecting
barriers and/or resurfacing the road in the section of
the South Eastern Arterial between Punt Road and
Toorak Road in order to reduce noise pollution?
When can such measures be expected to begin?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - VIC ROADS is carrying out some
investigations into appropriate resurfacing to reduce
noise, particularly that emanating from freeways
passing through built-up areas. A number of new
developments in different treatments are being
experimented with both here and abroad. I have had
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some discussions with private operators in the field
who have put suggestions and ideas to me based on
what is being done in Europe. At the moment I am
examining the possibilities, as I believe some scope
exists for different treatments to be used that might
alleviate problems that are experienced from time to
time. At this stage no time scale is envisaged as to
when any treatment might be applied.

WORKERS COMPENSATION AND
UNEMPLOYMENT
Hon. B. W. BISHOP (North Western) - Will the
Minister responsible for WorkCare explain to the
House the link between workers compensation levy
rates and the level of unemployment in the State?
Hon. Pat Power - This will be the definition of
"significant"!
Hon. R. I. Knowles - We've spent 3 hours on
that!
Hon. R. M. HALLAM (Minister responsible for
WorkCare) - I do not think anyone in this Chamber
would doubt that there is a direct and causal link
between the cost of workers compensation and the
level of unemployment. After all, workers
compensation represents a direct, immediate and
substantial cost and must therefore impinge on
labour costs and impact upon job opportunities and
the level of unemployment. The issue is Significant
in the current economic climate, given that job
opportunities are at premium and that a substantial
variation exists between the level of workers
compensation rates applied across the various States
of Australia. Indeed, it is a matter of some shame
that the premiums applying in Victoria, 3 per cent of
salary, are more than double those applying in
Queensland at 1.4 per cent of salary and almost
double those applying in New South Wales at
1.8 per cent of salary. Whatever else is said, there is
no doubt that Victorian enterprises are being enticed
across the border to our north.
I am not suggesting that means we can measure the
impact by way of the factories that close, but where
an organisation operates in both States it is clear that
the variation in workers compensation rates is being
used against Victoria.
If that is not acknowledged by the opposition, it is
certainly acknowledged by the governments of New
South Wales and Queensland, which are not coy in
using the variation in workers compensation rates to
entice businesses to those States.
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The previous administration allowed Victorian jobs
to be enticed interstate because of the high workers
compensation rates it imposed on Victorian
businesses. Although there is no argument about the
direct causal link between workers compensation
rates and unemployment, I can report that the
government has not done any direct investigative
work on the nature of that link. Indeed, the
government sees no real advantage in undertaking
that investigation.
Hon. D. A. Nardella - It would not prove
anything?
Hon. R. M. HALLAM - I shall come back to
that. The government has made two specific
commitments: firstly, it will ensure that workers
compensation is fully funded and that premium
rates will be struck on the strength of the fund, not
on the political whim of the government, thus taking
out the politics; and, secondly, the government will
give a commitment that it will address the cost of
workers compensation in a deliberate attempt to
recover parity with other States.
Recently some investigative work was done relating
to the direct link between workers compensation
costs and employment opportunities. I refer
honourable members to a document that was
supplied to me under freedom of information which
was commissioned by the previous government. I
am reliably informed that the document was
prepared by Peter Brain of the National Institute of
Applied Economics and Social Research and was
given to the then government Minister responSible
for WorkCare as part of the reform package that
government was pursuing during the early months
of this year. Coincidentally, that reform package
included as one initiative a minimum award of
$50 000 under common law.
The document suggests that there is a measurable
relationship between workers compensation and the
cost of employment. This document, which was in
the hands of the previous government, indicates that
if the average levy rate in Victoria had been reduced
to 2.8 per cent, 10 729 jobs would be created by the
year 2002. Further, if the rate was reduced to 2.6 per
cent of salary, 30 424 jobs would be created by the
2002. These are not my figures, but those produced
by the previous administration.
I am not able to comment on the accuracy of those
figures and I do not intend to do so, but they
support the notion that there is a clear link between
workers compensation and the incredibly high level
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of unemployment. They also reinforce the
government's determination to pursue a reduction
in the cost of workers compensation to recover the
parity with other States that Victoria so richly
deserves.

GEELONG REGIONAL COMMISSION
Hon. PAT POWER Uika Jika) - I direct my
question to the Minister for Regional Development
in the hope that when he answers he does not make
another baby cry. In Hansard of 29 October the
Minister told the House:
I intend to hold discussions with officers of my newly
constructed department, the commission itself and the
local government units.

This comment related to the Budget impact on staff
funding levels and service provision at regional
commissions. I ask the Minister whether he can
confirm that those discussions were held and that
staffing levels and service provision at the Geelong
Regional Commission will be maintained?
Hon. R. M. HALLAM (Minister for Regional
Development) - I can confirm that the discussions
were held but I am unable to give a confirmation in
respect of anything to do with the Geelong Regional
Commission, given that it does not fall within my
Ministerial responsibilities.

ROAD TECHNOLOGY
Hon. P. R. DAVIS (Gippsland) - I ask the
Minister for Roads and Ports to advise the House of
new technology being employed to advise motorists
of road conditions.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am happy to advise the House of a couple
of developments utilising new technology, or the
so-called "smart roads", in order to advise motorists
of traffic conditions. Honourable members will have
seen the signs recently erected along the Tullamarine
Freeway and the Western ring-road - signs are
soon to be erected on the Hume Freeway indicating that, if motorists tune in to a particular
FM radio frequency, they will be advised of road
conditions in the locality. In a short while motorists
using the Tullamarine Freeway to the airport will be
able to tune in to FM radio and be advised of any
hold-ups on the freeway, which will enable them to
avoid missing their flights.
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I am also able to inform the House - it will be of
particular interest to Mr Davis, coming as he does
from Gippsland and therefore using the South
Eastern Arterial- that next week VIC ROADS will
be installing the largest variable message sign used
for traffic control in Australia. It will be erected on
the Atkinson Street overpass at Chadstone and will
advise motorists travelling towards the city of any
hold-ups on the South Eastern Arterial. It will also
enable them to turn off at Warrigal Road and take an
alternative route.
The sign has up to 250 preprogrammed messages
and will operate by remote control from the VIC
ROADS traffic control and communications centre in
Camberwell. Bearing in mind that the South Eastern
Arterial carries 80 000 vehicles a day and is one of
the busiest roads in the State, it will be of great
assistance in the unfortunate event of an incident
causing traffic congestion.

STATE OWNED ENTERPRISES BILL
Second reading
Debate resumed.
Hon. T. C. THEOPHANOUS Gika Jika) - Prior
to the interruption, I was about to mention the
question of accountability, about which this Bill does
little, and I made the point that an increased power
and autonomy for the managers of government
business enterprises should coincide with a greater
level of accountability. The Bill does not provide an
appropriate business plan to ensure that
accountability. No provisions in the Bill determine
performance and provide for the monitoring of
outcomes. The government has abrogated its
responsibility because it has set up a situation where
GBEs will have autonomy without accountability.
Clause 90 provides that a State-owned enterprise
(SOE) is exempt from the Freedom of Information
Act. This is not mentioned in the Minister's
second-reading speech. When the Labor Party was
in government the coalition made great play about
the retention of Fol and gave a so-called
commitment to Fo!. The Minister was one of the
people who were at the forefront of the defence of
FoI, as was the Leader of the House. They were both
concerned about the retention of FoI and the
government's obligations under Fo!. The Bill
provides that an authority can declare itself to be an
SOE and the Treasurer can exempt it from Fo!. For
an SOE not to be accountable to Parliament through
the normal processes is an attack on the rights of the
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community; it is an attack on Parliament and it is an
attack on free speech. As a result, organisations such
as the State Electricity Commission, the Gas and
Fuel Corporation and Melbourne Water, as well as
others I have listed that potentially will be
encompassed by the Bill, will be exempted from FoI
and its consequences. It is a giant step backwards in
the Parliamentary accountability of GBEs.
Similar exemptions apply under the Ombudsman
Act. Government business enterprises will not have
to fulfil any of the provisions under that Act. There
will be no capacity to go to the Ombudsman; that is
out the window! An exemption is also provided
from the Subordinate Legislation Act. This provision
is a direct attack on the operation of Parliament.
Coalition members who were members of the
Scrutiny of Bills and Regulations Committee, which
was set up to examine legislation and consider
subordinate legislation, will find that in one fell
swoop the Bill removes the authorities from the
requirements of subordinate legislation at the whim
of the Treasurer. It is utter hypocrisy for the
government to have acted in this way. If the former
government had tried to do anything like this the
coalition would have screamed for days. Had that
happened one would have heard the then
opposition parties screaming from the other end of
Bourke Street because this Bill raises the
fundamental question whether Parliament has the
right to examine and consider subordinate
legislation. Everyone knows that authorities like the
SEC, the Gas and Fuel Corporation, and Melbourne
Water have regulations that affect the lives of
people. The regulations are actually laws and they
allow something either to occur or not to occur the exact status of a law.
The Bill means that an organisation that is not
privatised but State-owned would be able to enact
laws without coming to Parliament. It is a disgrace
and is part of the ongoing contempt with which the
government treats ParJiament. The system is
absolutely wide open to abuse; this Parliament will
become nothing more than a rubber stamp for the
whims of the Treasurer and his cronies, other
government members.
When one considers the implications of the Bill, had
any government tried to introduce legislation to
enact limited coverage under the Annual Reporting
Act, no coverage under the Public Authorities
(Dividends) Act or potentially no coverage under
freedom of information legislation, the Ombudsman
Act, or the subordinate legislation provisiOns, it
would rightly have been ostracised.
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The government has introduced the legislation but
in the Minister's second-reading speech has made no
mention of the provisions in clause 90; in fact, it has
tried to hide that clause and it may well be that
honourable members opposite have not bothered to
read that far. That is probably how the government
got this Bill past its own backbenchers.

authorities but also the ability to sell them off to the
private sector. The government is not only forgoing
a whole range of dividends and benefits to the
people of Victoria but is also abrogating its
responsibility to the environment. No way would
private monopolies or organisations have concern
for the environment.

The provisions will allow the Treasurer to exempt
the stated organisations from coverage by any of
those Acts. From that point of view Parliament will
hand over to the Treasurer and the government the
power to make decisions on laws and on the access
of the community to the actions of authorities.

A number of initiatives have been taken over time
by the SEC in particular, such as wind farms and
solar power and how those initiatives can be
incorporated in various kinds of appliances, and the
promotion of energy efficient appliances as opposed
to energy inefficient appliances. Such initiatives
have been undertaken by the SEC and the Gas and
Fuel Corporation as part of a concerted effort to try
to bring about a reduction in the greenhouse effect
to minimise the impact on the environment.

My final point relates to the environmental
objectives of these organisations. A significant
commitment of the former government was to the
environment, to sustainable development, to
reducing the greenhouse effect over time, and to a
20 per cent reduction in carbon dioxide gas
emissions by the year 2005.
This government has no such commitment to the
reduction of carbon dioxide gas emissions because it
intends to go down the path of removing all
accountability on behalf of the authorities; their
subsequent sale by the government will be an
abrogation of its responsibility for the environment.
Everyone knows that competition between the SEC
and the Gas and Fuel Corporation can lead to
increased consumption of gas and electricity, to the
greater detriment of the environment. The former
government took steps because the authorities were
publicly owned to ensure that undue competition
between those two authorities did not occur. Gas
was installed where it was clearly the better option,
and similarly with electricity.
The government intends to privatise those two
monopolistic authorities, thereby abrogating any
responsibility for the environment. The former
government had a significant demand management
strategy put in place by the SEC and the Gas and
Fuel Corporation; that strategy was designed to
decrease the consumption of electricity and gas over
the course of time. Demand management is not
something that is in the language of privately run
organisations, as it runs counter to the principle
upon which they are based: their philosophy does
not concern the environment; it is about making the
maximum amount of sales and the maximum profit.
The Bill gives the government not only the capacity
to reduce the level of accountability of the

Privately run organisations will not have the same
commitment to that kind of program as do the
authorities. For those reasons alone, if not for the
public interest, the principles and the purpose
behind the Bill should be rejected.
Another insidious part of the Bill - there is no other
way to describe it - is the Treasurer's power to
institute a special investigator, a private eye;
someone who has wide powers of investigation,
who is protected from other pieces of legislation that
normally apply to most people in the community.
The special investigator can, at the Treasurer's
behest, investigate whether the opposition did
things that the current government can use for
political purposes. The investigator will report
directly to the Treasurer. No specific reference
requires that report to be referred to Parliament; this
is the duty not of a Parliamentary committee of
investigation but of a special investigator. A special
investigator will be able to investigate anything. No
reference is made, for example, to investigations of
minimum service levels, disconnections or the
quality of repairs - those matters for which there
may be some justification for sending someone in to
investigate. The special investigator will be sent in at
the whim of the Treasurer and asked to explain,
without any recourse to Parliament, what is going
on. The government is embarking on these types of
actions.
The Bill will establish privatisation but not
accountability. It will take the power away from the
Freedom of Information Act, the Annual Reporting
Act, the Ombudsman Act and all of the control
mechanisms that have been put in place over the
years. It will establish a structure designed to lead
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the authorities a step at a time towards privatisation.
The government should be conderrmed for that.

It separates ownership of the business and the

The Bill will also allow for the stacking of boards.
Under a provision of the Bill the existing boards will
be sacked and new boards will be appointed by the
Treasurer. One could not say that the boards of the
SEC and the Gas and Fuel Corporation were friends
of the previous government. The Labor government
had many disagreements with those boards but had
one thing in mind: the interests of Victoria and the
interests of the particular government enterprise.

On any measure, services run and owned by
governments have historically not been provided
efficiently, effectively and with the appropriate use
of resources of the State. Victoria does not measure
up well against other States and certainly not against
the private sector, when one considers the efficiency
of providing services. I should have thought that
honourable members opposite - including
Mr Theophanous, who started the corporatisation
process for the then government with his famous
blue book - would acknowledge that the current
opposition finally understood, after it had been in
government for seven or eight years, that there is a
limit to how efficiently any government can run
service organisations.

It is a huge vote of no confidence in those boards to
sack the board members and put other people in
their places. The Bill is an ideological experiment
that uses the Victorian statutory authorities. It will
result in increased prices to consumers, increased
debt to the State and the loss of significant public
assets that have been built up over generations. It is
shameful that all of that will be lost as a consequence
of this Bill.

Hon. C. A. STRONG (Higinbotham) - The State
Owned Enterprises Bill is landmark legislation - -

provision of the service.

Mr Theophanous referred to an attempt to change
the culture of public sector organisations. He spoke
about the consultation undertaken in the
preparation of his blue book. He said that the
consultation went on and on.
Hon. R. M. Hallam - Like his speeches!

Honourable Members - We agree!
Hon. C. A. STRONG - I'm glad you do, and I'm
sure you do in your hearts.
Historically in this State - and I guess in other
States - the government has been a major provider
of services such as education, the Police Force, gas,
electricity, water, transport, rail, road and so onthat is, many of the services provided to the citizens
of this State. What has not been realised by the
opposition but is envisaged by the Bill is that if the
services are to be provided on a cost-effective basis,
and if the resources of the State are to be utilised
appropriately, the government does not have to
actually own and run the business associated with
the provision of a service. Somebody else can run
the business. It is the responsibility of the
government to ensure that the services are provided;
it does not have to own them. Honourable members
opposite fall into the fatal trap of not realising that
this non-ownership option is open to government.
They believe that if services are to be provided by
the government, then the government must run the
business that provides the services. As I said, that is
not so.
The Bill begins the separation between the provision
of services - that is, having services available for
the Sta te - and running the business of the services.

Hon. C. A. STRONG - Yes,like his speeches.
Mr Theophanous fails to recognise that the
consultation about which he spoke as forming the
recommendations in the blue book was basically
among members of the union movement.
Consultation with those in the utilities and others in
the private sector indicated that they were in favour
of going much further than was suggested in
Mr Theophanous's blue book.
Hon. T. C. Theophanous - That is incorrect; it
was based on consultation with everyone. I will give
you the transcripts.
Hon. C. A. STRONG - Consultation was based
on talking to members of the union movement who
said, "Corporatisation is a dirty word; we can't have
it; it would be a disaster". When Mr Theophanous
talks about consultation, like other honourable
members opposite he means consultation only with
the troglodytes, the neo-communists in Trades Hall.
Hon. Pat Power - The neo-what?
Hon. C. A. STRONG - The neo-communists in
Trades Hall.
Hon. D. A. Nardella - Who are the
neo-communists?
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Hon. G. R. Craige - Put your arms up opposite!
Hon. Pat Power - I thought neo-communists
were certified public accountants!
Hon. C. A. STRONG - The real communists
have realised, after many years of trying, that their
system simply cannot deliver services efficiently and
effectively. Anyone looking for the chief exponents
of privatisation, countries where more privatisation
and corporatisation are taking place than anywhere
else in the world, will find them in the former
communist states of Eastern Europe and Russia.
The neo-communists are simply pulling Victoria
back.
Hon. D. A. Nardella - Talk about England!
Hon. C. A. STRONG - That is small cheese
compared with what is happening in Eastern Europe
and Russia. Some members of the opposition
support the legislation. Mr White, when Minister for
Minerals and Energy, worked hard to privatise
sections of the public authorities. He proposed the
privatisation of Loy Yang B, but the neo-communists
said, liNo way, you can't do that; the best you can do
is 40 per cent because it has to be kept in State
ownership".
Hon. T. C. Theophanous - I thought you said
the communists were privatising?
Hon. C. A. STRONG - They are, but the
neo-communists are not. The previous government
privatised the computer section of Melbourne
Water, the transport fleet and some storage areas
within the State Electricity Commission.
I refer honourable members to a report of the Public
Bodies Review Committee entitled Appropriate model
for corporatisation of the State Electricity Commission,
June 1992, in which Mr Landeryou played a
Significant role. The report states at page 49:
4.52 The Committee explored the possibility of a variety
of different ownership options for the new
corporation including a composite of these
alternatives:
4.52.1 employee participation in ownership
of a percentage of the corporation,
4.52.2 customer/voter participation in
ownership of a percentage of the corporation,
4.52.3 sale of some or all of the assets excluding
the natural monopoly,
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4.52.4 public ownership,
but could not agree on any of the ownership
options open to government.

I have it on good authority from people involved in
that inquiry that essentially Mr Landeryou wanted
to adopt some or all of those options because he
wrote those into the original draft report, but the
neo-communists pulled the chain again and stopped
him. Many reasonable people on the opposition
benches understand what the government is doing.
The government wants to separate itself from
ownership in the provision of the services, given
that it does not have to own and operate those
services. The Bill allows for State business
corporations to be run along business lines with
commercial boards; for the Governor in Council to
create new State businesses - for instance, with the
State Electricity Commission. The Bill allows for
State business corporations and new business bodies
to be formed into State-owned companies to run
specifically along commercial lines and to be
registered with the Australian Securities
Commission. It allows the Treasurer to direct the
transfer of assets between corporations and to
establish the right capital structure and debt-equity
ratio of those corporations. The Bill also allows these
companies to operate on the same tax basis as
private companies. Clause 70 provides that a
State-owned company or its subSidiary does not
represent the State, nor is it exempt from State
imposts merely because it is a State-owned
company. It will also be liable for equivalent tax.
I should like to deal quickly with some of the issues
Mr Theophanous covered. He suggested that all
these changes in the Bill will lead to privatisation
and that the passing of the Bill will set in train a fire
sale of State assets. It will do nothing of the sort. As I
have outlined, there are three different ownership
options, and the Bill is no more and no less than
enabling legislation; it will allow these things to
happen.
Hon. T. C. Theophanous -It will allow the sale!
That is all I said!
Hon. C. A. STRONG -It allows the structure to
be set up. It does not necessarily allow the sale to
proceed immediately.
Hon. T. C. Theophanous -It does so!
Hon. C. A. STRONG - Mr Theophanous also
made a great song and dance about basic services
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and a monopoly market. The coalition has said it
will break down the monopoly markets and get
competition into the structure. The Bill will allow
that to happen by allowing new organisations to be
established. When existing corporations are no
longer monopolies they will be able to compete on a
level playing field and will realistically be able to
move into the private sector.

it is no big deal. If you cut off the money for capital
works you do not need the people to construct those
works. It has not had an effect on the real cream that
is still to be taken off in order to make the
organisations efficient. The opposition keeps saying
this is wonderful efficiency but it should remember
that it is being achieved by cutting back capital
works.

I wish to refer to Mr Theophanous's table which I do
not think anybody understands, including
Mr Theophanous. All I can say about the
organisation's assets is that the table shows that the
SEC's profit of $183 million is a 1.5 per cent return
on assets after tax. How about that? Does anything
in the world compare with that? How can that be?
How can Mr Theophanous say the opposition
supports organisations that have that rate of return?
How can we say that this is a good investment of the
community's assets?

Hon. T. C. Theophanous - You haven't got a
clue about it!

Hon. T. C. Theophanous - Where did you get
that from?
Hon. C. A. STRONG - From your own table.
You talked about freedom of information. I have
never heard so much rubbish in my life. When these
organisations are moved into the private sector and
begin to compete with each other, do you really
want freedom of information so their competitors
can spy on their business secrets?
Mr Theophanous also talked about the environment.
How does he think we managed the environmental
problems with normal industry? One of the things
we do in this place is pass laws that deal with
environmental concerns. We do not have to own the
business to see that it conforms to environmental
criteria.
Mr Theophanous talked about secret investigators
who snoop around and turn up all sorts of things.
He does not seem to realise that we are talking about
no more and no less than what the Australian
Securities Commission does now in respect of all
other organisations. Why should not public
organisations be subject to the same discipline?
In conclusion, I wish to correct a matter that the
opposition raises interminably. It is always talking
about the wonderful job that it did in government by
"downsizing" the number of people in organisations
such as the SEC and Melbourne Water. Yes, some
progress has been made there but, fundamentally,
the reductions have come from only one thing:
stopping capital works. That does not help the State;

Hon. C. A. STRONG - I have a much greater
clue than Mr Theophanous because for many years I
have been involved in it where it really counts.
Mr Theophanous would not have a clue.
I hope the comments I have made in rebutting the
ramblings of Mr Theophanous have added
something to the debate, and I commend the Bill to
the House.
Hon. PAT POWER Oika Jika) - Mr Strong has
just--

Honourable members interjecting.
Hon. PAT POWER - I am happy for members
opposite to take as long as they need.
Mr Strong has just concluded an interesting address
in which he referred to neo-communists. I do not
intend to make any reference to crypto-fascists. I
think his comments would have been more
appropriate if he had shown similar restraint.
Mr Strong implied that, as a consequence of having
been associated with the power industry at a
white-collar level, he knew the real workings of
those authorities.
Hon. Rosemary Varty - Here comes the class
war bit again!
Hon. PAT POWER - I am happy for Mrs Varty
to confirm my point. She talks about class warfare. 1
absolutely agree with her that that is what Mr Strong
was talking about. I do not hold the view that people
on this side of the House are the holders of all
wisdom. I accept that the best form of Parliament is
one in which there is recognition that all people, no
matter what their background, have an entitlement
to be accepted as equal when they put forward an
argument. At the end of the day the community will
make a judgment about the validity of those points. 1
absolutely reject the point made by Mr Strong and
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supported by Mrs Varty that the community is
interested in class warfare.
Hon. Rosemary Varty - The community isn't!
It's you lot who are! We didn't say anything about
the community being interested in it!
Hon. PAT POWER - I do not believe the
community is interested in information from either
side of the House simply on the basis of which side
it comes from. Especially in areas as profound as
public authorities, people have the capacity to sit
back and assess the information and reach their own
conclusions about it. They do not need to be cranked
up by references to neo-communism or class
warfare. That is why I will not refer to
crypto-fascists.
In the past 10 years it seems that there has been a

great deal of discussion among ordinary people,
people who have particular interests and people
who consider themselves to be experts about the
best model for managing public authorities.
Honourable members would all argue that in a good
democracy these sorts of discussions should be
encouraged. Government members commented on
the former government's promotion of wide-ranging
debate on the management of public authorities. It
would have been a good idea for those discussions
to have continued under the conservative
government in the best interests of all Victorians.
The Kennett government has acted in a pre-emptive
way by introducing legislation that will have a
profound effect on the structure and the way in
which public authorities are managed. I believe
public authorities should continue to be held under
public management, whether for the delivery of
educational services, health services or gas or
electricity. There is a great deal of evidence, both
domestically and internationally, that the public
management of public authorities is the best way to
ensure that all people receive equally the services
generated by those authorities, whether they live in
comfortable suburbs, poorer suburbs or rural areas.
There is a danger when public authorities are to be
privatised that only those public authorities that
have the capacity to generate profit will interest
purchasers. I do not have difficulty with the notion
that private enterprise - whether through
individuals or a board of directors - has a
responsibility to its shareholders to address the
question of profit; otherwise it would not be
fulfilling its duties. But I am concerned that the
generation and distribution of energy will cause a

situation to arise where decisions are made on the
capacity to enhance profit whereas under the current
system those services are provided to all Victorians,
regardless of their greater or lesser capacity to pay
and regardless of where they live. It is not difficult
for me to imagine what my electricity might cost
under a privatised system. I assume that the real
cost of electricity reaching my gate would be
reflected in the bill I received. Similarly, in an urban
situation where an SEC district business centre was
being operated by a zealous manager, a situation
could arise where that manager decided to test the
market forces and could strike tariffs that were
commensurate with the capacity of the community
to pay. Of course some would be able to pay at the
market rates but others would be substantially
disadvantaged.
In the current structure of public authorities there is
a requirement that they meet what are called
community service obligations (CSOs). That concept
is paramount because CSOs address a situation so
that all people are able to receive services from that
utility without being profoundly disadvantaged
financially or socially.
I am absolutely opposed to the Bill. Earlier I said
that the former government had had the courage to
promote wide-ranging debate about the
management of public authorities. I agree that
during the debate some issues were raised that did
not sit comfortably with the Labor government and I
also believe that, if the current government
continued those Wide-ranging discussions, it would
be faced with other situations that do not sit
comfortably with its politics.
The Bill will provide for a major restructure in our
society. I do not believe enough information is
available to establish which model is the best, but
that decision is pre-empted by the legislation.
The management of public authorities should be
competent; I do not say that as a criticism. Currently
government business enterprises provide a career
model in which too often people remain in the
authority all their working life. They start as young
persons and they move up through the authority on
a career path. I believe a sound case exists for the
introduction at middle and upper management
levels of personnel with a background outside the
authority. I cannot suggest the precise terms and
conditions, but I believe our authorities would be
more efficient and more accountable if there were a
mix of experienced managers and managers who
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have private enterprise backgrounds as well as those
with a public sector background.
I do not dispute the validity of the management
model, but the legislation contains provisions that
throw the baby out with the bath water. For reasons
that escape me, the contribution made by
Mr Theophanous appeared to irritate some members
opposite. I believe he pointed clearly to the dangers
contained in the Bill in the sense that some of the
scrutiny and public access that is currently available
to ordinary Victorians will be removed until the Bill
can be repealed by a future government.
The debate on this measure during the past few
years has been healthy, but it has not always been
comfortable. A lot of information about international
experience has been put on the table. The evidence
has not been properly assessed; nor has it been
assessed to the point where we can move as
profoundly as does this Bill.

Once a government enterprise is sold off, the
revenue base disappears. This House has heard a
number of debates about the regressive nature of
State taxation. The sale of these government
business enterprises, and thereby the forfeiture of
revenue from them to the Treasury, will mean
Victoria's economic and budgetary position will
worsen. Honourable members need only examine
other countries where this has occurred.
Hon. G. R. Craige - Where?
Hon. D. A. NARDELLA - England is one of
them.
Hon. G. R. Craige - Name a few others.
Hon. D. A. NARDELLA - A number of
privatised authorities in the United States of
America.
Hon. G. R. Craige -

The capacity for private capital to be involved in
public authorities is a subject that is often canvassed.
The opposition has no particular difficulty about
that. The issue is not whether private capital can be
used in public authorities but rather whether the
management of public authorities ought to be taken
out of the public sector.
I am concerned about this Bill. It will take us into an
experience that a number of ordinary Victorians will
regret.
Hon. D. A. NARDELLA (Melbourne North) - I
shall not take up too much of the time of the House
on this issue.
Hon. Bill Forwood - Then sit down now!
Hon. D. A. NARDELLA - I am concerned about
the effect of the Bill on a number of public
authorities. The opposition does not believe that the
authorities should be flogged off, but the Bill will
allow the executive -not so much the
government - through Orders of the Governor in
Council to do just that.
That will have serious ramifications not only for the
government business enterprises but also for
ordinary people in the community. That will be
done without debate; Parliament will not be given
an opportunity of debating those types of issues
which really need proper debate.
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Where else?

Hon. D. A. NARDELLA - New Zealand is
another prime example where wholesale
privatisation has occurred. Privatisation has not
benefited those countries; at present England is
grappling with a 14 per cent unemployment rate. As
I said a number of days ago, much of the present
economic difficulty is due to the world economic
recession, but much is also due to the machinations
that necessarily occur when government business
enterprises are purchased.
By way of example, an investor who wishes to buy a
government business enterprise will have to put his
hand in his pocket for a large amount of money.
Then he will want a quick return on his investment.
Such a quick return can be achieved in a number of
ways: by increasing prices or by reducing labour
costs. Those effects will be felt quickly once the
enterprises are sold.
Hon. G. R. Craige - What about increases in
productivity?
Hon. D. A. NARDELLA - It is a matter of
balance.
Hon. G. R. Craige - You didn't give that balance
before.
Hon. D. A. NARDELLA -It is a matter of
balancing the social good of the public corporations
within our society and comparing some of the social
evils that privatisation will cause.
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Throughout its lO-year term the former Labor
government made a number of government
business enterprises extremely efficient; it achieved
a number in excess of those it inherited ten years
ago. That was achieved in a balanced way without
the necessity, in some cases, of flogging them off to
the lowest bidders.
On behalf of my constituents I am concerned about a

lack of government scrutiny. There must be more
consultation about the government's intention to sell
assets owned by the people. Neither Parliament nor
the political parties owns those assets. They are
owned collectively by Victorians. There must be
more consultation with the electorate before any
sale. I urge honourable members not to support the
Bill.
Hon. B. W. MIER (Waverley) - I wish to make
some brief comments in reply to the contribution
made by Mr Strong, particularly regarding the
future of the State Electricity Commission and the
reasons why recently there has been a diminution in
the work force.
Mr Strong said there had been a decline in capital
projects. That may be the case, but at no time should
he detract from the decision taken by the SEC which
resulted in reductions being made in the number of
employees through astute management and good
planning. That may not be so prevalent in the capital
works area but it definitely applies in the generating
area and other sections of operations within the
authority.
Mr Strong implied that unless continuing programs
for the construction of power stations were
implemented Victoria would be faced with a
depletion in its work force.
Hon. Bill Forwood - That is absolute rubbish.
Hon. B. W. MIER - That reflected the attitude of
previous governments, namely those of Sir Rupert
Hamer and Lindsay Thompson, when they forecast
the construction of an endless number of power
stations in the Latrobe Valley, particularly around
Driffield, where there are large reserves of brown
coal.
I recall at one stage Sir Rupert Hamer saying that an
additional 30 power stations would be constructed.
Had that occurred, Victoria would have had so
much power that it could have supplied the total
South Pacific area - or even the entire Southern
Hemisphere!
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There are ample power supplies at the moment,
particularly with the commissioning of the Loy Yang
A power station and the imminent commissioning of
the Loy Yang B power station. Victoria has such a
surplus of power - even allowing for no immediate
plan to further develop supplies to the Portland
aluminium smelter - that it is exporting electricity.
The former Minister responsible for the SEC,
Mr White, repeatedly reported to the House that
Victoria supplies electricity to South Australia
through the grid that runs from the Latrobe Valley
to Heywood Junction, to the A1coa Portland smelter
and to Tailem Bend, where it hooks into the South
Australian grid. I believe this electricity is much
cheaper than the electricity South Australia
produces. The supply to South Australia has become
a profitable undertaking for the SEC.
Victoria has the potential of exporting electricity to
Tasmania with the development of a DC underwater
cable. Tasmania relies totally on hydro-electricity
and has had to apply power restrictions because of
the dry period it is experiencing.
Victoria has developed a more efficient system of
power generation. Irrespective of what Mr Strong
says, the State will not require the capital works
programs that he envisages. Although he did not
point them out in detail, Mr Strong was talking
about the dream of the previous Liberal government
of constructing numerous power stations in the
Latrobe Valley, particularly around the Driffield
area. That is a furphy.
Mr Strong referred to neo-communists and used
other such terms. It is many years since I have heard
terms like that used in this place. The last person I
heard using them was a former member, Digby
Crozier. Even Digby would have pulled back on
some of the terms Mr Strong used. It is an indication
to me, at this early stage of the government, that we
are faced with an up and coming young Digby
Crozier. I am looking forward to debating with
Mr Strong Victoria's power needs and his
interpretation of his political analysis of the people
who understand what is going on; they are not the
political humbugs that he is.
House divided on motion:

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
BirreU,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr

STATE OWNED ENTERPRISES BILL
Tuesday, 17 November 1992
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Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Evans, Mr
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Knowles, Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs
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of Information Act, the Subordinate Legislation Act,
and the Ombudsman Act, all of which are either
removed or in some way watered down as a
consequence of this Bill.
It is incorrect to say that this Bill is about regulating
the constitutions of those authorities, it is about

deregulating those constitutions.
Clause agreed to; clauses 2 and 3 agreed to.

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)
Mier, Mr

Nardella, Mr
Power, Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Best, Mr

Kokocinski, Ms

Pair
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee

Clause 4
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not oppose this clause. It deals with
subsidiaries. The treatment of them in the latter
clauses of the Bill is such that the accountability of
subsidiaries of State-owned enterprises is treated
differently. Effectively accountability is removed
from those subsidiaries. Rather than having
subsidiaries subject to all the requirements of
State-owned enterprises, the Bill will make it
possible for subsidiaries to be subject to very few
requirements. This is a significant departure from
the way State-owned enterprises have been treated
in the past.
Clause agreed to; clauses 5 and 6 agreed to.

Clause 1

Clause 7

Hon. T. C. THEOPHANOUS Uika Jika) - As I
said during the second-reading debate, clause 1
outlines the purposes of the Bill, but it does so
inaccurately. Paragraph (a) states:

Hon. T. C. THEOPHANOUS Gika Jika) - This
clause allows the Governor in Council, by order
published in the Government Gazette, to declare a
statutory corporation to be a reorganising body. The
following clause will allow for boards to be
established under the new reorganised bodies. This
clause is not justified, because it will allow for an
existing board to be sacked. That is objectionable. It
is a vote of no confidence in the existing board.
These boards were established under the previous
government and they have operated very efficiently
and effectively. No-one has said that these boards
were incapable of reorganising the operations of
State-owned enterprises. In fact, they have
conSiderably reorganised these bodies without
reference to Parliament. To appoint new boards
would be creating nothing more than jobs for the
cronies of the present government.

to provide for the reorganisation of certain statutory
corpora tions;

It is clear from any cursory reading of the Bill that it

will do more than reorganise statutory corporations.
In fact, the Bill will facilitate the privatisation of
statutory corporations.
Paragraph (c) states:
to regulate the constitution and relationship with the
Government of State owned enterprises.

Again, far from regulating that relationship, the
subclause will deregulate that relationship.
Numerous Acts regulating the relationship between
the authorities and the government are currently in
force: they include the Public Authorities
(Dividends) Act, the Annual Reporting Act, the
Borrowing and Investment Powers Act, the Freedom

Clause agreed to.
Clause 8
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:

STA TE OWNED ENTERPRISES BILL

760
1.

COUNCIL
Clause 8, after line 26 insert"(3) An order under this section changing the

constitution of a reorganising body must
include provision for a representative of
employees of the body to be a member of the
board.".

The historical practice of having employee
representatives on the boards of organisations has
resulted in employees taking part in the major
decisions made by organisations. It has been an
effective mechanism for consultation with
employees. It has allowed them to feel that they are
part of the organisation and as if their voices are
heard in the organisation. Most importantly, it has
allowed organisations to tap into the considerable
expertise of employees and to hear the expression of
their feelings.
When employee representatives have been members
of boards, no-one has said that they lacked
commercial confidence. No-one has been able to
point to any of the current employee representatives
on the boards of the three major organisations the
subject of the State Owned Enterprises Bill and say,
''These people don't make a contribution".
Unless the proposed amendment is agreed to, the
Treasurer will have the facility to stack the boards
of the organisations with whomever he wishes to
appoint. The amendment will not result in people
who are not qualified for a pOSition being appointed
to the boards. Any person who is appointed to a
board will have to comply with clause 8(2) which
provides that the Governor in Council will
determine the qualifications of any such person as
well as the terms and conditions of his or her
appointment to a board.

Tuesday, 17 November 1992

Hon. R. M. HALLAM (Minister for Regional
Development) - The government has no argument
with many of the comments made by
Mr Theophanous, but does not support the
contention he puts forward on either the effect of
clause 8 or the impact of his amendment. The
government is not arguing whether it is a good thing
to have employee representatives on boards. If
Mr Theophanous asks for my personal view, I
indicate that I consider as a matter of policy the
inclusion of an employee representative on a
corporate board is a very good thing. However, that
is a long way removed from the effect of
Mr Theophanous's proposed amendment, which
would make it mandatory to have an employee
representative on a board.
Nothing in the Bill precludes the Governor in
Council from appointing a person drawn directly
from the employees of a statutory corporation.
Hon. D. R. White - It is not going to happen.
Hon. R. M. HALLAM - I am not sure that is
right, Mr White. I suspect we will both live to see
tha t disproved.
In any event, the government is not prepared to

include in legislation the mandatory appointment of
an employee representative. On that basis the
government cannot accommodate the proposed
amendment.
Hon. T. C. THEOPHANOUS Gika Jika) - Just to
make it clear, it is interesting that the Minister for
Regional Development indicated that he agrees with
the proposed amendment in principle - Hon. R. M. Hallam - No, I didn't say that.

The purpose of the amendment is to emphasise that
as it currently stands clause 8 is another example of
how the government goes about things: it rams
legislation through without consultation and it does
so in a one-sided manner.
In the discussions and consultations I had with the

three authorities, two were adamant that the boards
should include an employee representative because
they could see the benefits of such an appointment.
Given the government's position on the amendment,
I seek an assurance from the Minister that people
who might be considered to be employee
representatives on boards will not be ruled out as a
consequence of their status as employees as a result
of the application of clause 8(2).

Hon. T. C. THEOPHANOUS - In the sense that
he has no problem with employee representatives
being appointed to boards. Then he said he does not
want that to apply in fact. I point out that
honourable members have another example of
contradictory government policy and pOSition.
Hon. R. M. HALLAM (Minister for Regional
Development) - I cannot let that comment go
unchallenged. I am not sure how Mr Theophanous
gained such an impression from what I said because
I thought I had made the government's position
quite clear. I did not say that the government agrees
in principle with the proposed amendment; quite
the reverse. I said that the government is not
prepared to accept the thrust of the amendment
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because its effect will be that the appointment of
someone from a particular sector of an organisation
will be mandatory.
Hon. T. C. Theophanous - You said that an
employee representative was a good idea!
Hon. R. M. HALLAM - It might be.
Hon. T. C. Theophanous - If it is, why not have
it?

Hon. R. M. HALLAM - I make it clear that the
government is not prepared to accept the proposed
amendment because the government does not agree
in principle that an appointment from a particular
sector of an organisation should be mandatory.
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indicates the way the government will operate: no
rule of law and no certainty for those appointed to
boards or commissions, because the government
will legislate to take away people's rights.
This provision is against all the principles of natural
justice. It is retrospective legislation in that it applies
to people who have been appointed to high office
under contract by a previous government. It
removes certainty for any person who may decide to
take up a position with this government, because at
any time he or she can be removed and not
recompensed. The opposition opposes the provision.
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Theophanous said clause 8(5)
removes members of boards or commissions from
office. It does nothing of the sort. Subclause (5) states:

Committee divided on amendment:
Ayes, 13
Davidson, Mr (Teller)
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr (Teller)
White, Mr

Noes, 27
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Kokocinski, Ms

Best, Mr

Pair

Amendment negatived.
Hon. T. C. THEOPHANOUS Gika Jika) - 1
move:
2.

Clause 8, page 7, lines 1 to 3, omit sub-clause (S).

Clause 8(5) removes from office members of boards
without any remuneration for loss of office. It

A member of a board of a reorganising body removed
from office under this section is not entitled to any
remuneration or compensation for loss of office.

That is dramatically different from what the
honourable member put. The government has
adopted this policy and is adamant that, where
applicable, the original provision should apply.
1 make one other point: Mr Theophanous also
implied that no-one would be entitled to
remuneration. That is untrue. The clause removes an
entitlement to compensation for loss of office. That is
a policy matter and for those reasons the
government is not prepared to accept the
amendment.
Hon. T. C. THEOPHANOUS Gika Jika) Mr Chairman, I seek clarification. If clause 8 is read
in conjunction with clause 7 it is clear the
government will have the power to remove from
office people appointed to boards or other bodies.
Not only will it have the power with respect to
reorganising bodies, but clause 4 gives it the power
to remove members of boards of a reorganising
body whether or not the board has been
reconstituted under that provision.
Whether people are given a new position in the
reconstituted body is not the issue. People can be
removed from office and no doubt will be removed,
because clause 8 gives the government power to
remove people from office. Everyone should
understand that this provision is about stacking the
boards with government nominees.
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Hon. R. M. HALLAM (Minister for Regional
Development) - I cannot let that comment go
without response. It is extraordinary that
Mr Theophanous is implying something sinister or
untoward about the government having the
authority to remove persons from statutory
corporations. They are Governor in Council
appointments that can be revoked by the Governor
in Council. It is extraordinary for Mr Theophanous
to imply that the government is grabbing some new
power. Clause 8 merely says that in these
circumstances nobody who is currently employed
has an as-of-right entitlement to compensation
should the appointment be withdrawn. It is nothing
more, and my original comment stands.
Amendment negatived; clause agreed to.
Clause 9
Hon. T. C. THEOPHANOUS Oika Jika) Paragraphs (b) and (c) are objectionable to the
opposition. The government has to privatise these
authorities precisely because this is part of the
capacity I raised at the outset. Paragraph (b) allows
the Treasurer, after consultation with the Minister,
to transfer to a wholly owned subsidiary or State
body specified assets, liabilities or undertakings in
exchange for the issue of shares to the reorganising
body, while paragraph (c) allows the Treasurer to
transfer to a State-owned enterprise or to another
statutory corporation or to the State certain assets,
liabilities or undertakings.
Paragraph (b) allows assets to be transferred to a
subsidiary which has been established and which,
under the Bill, is not required to be accountable in
the same way as the main body is accountable; and
it also allows to be transferred to that subSidiary the
assets of the major undertaking and then allows by
stealth the sale of the subsidiary in total or in part.
The suggestion that this is not a privatisation Bill,
when clearly it contains a clause that gives the
Treasurer carte blanche to move the State's assets
around wherever he likes is another example of an
attempt to pull the wool over people's eyes.
Clause agreed to.
Clause 10
Hon. T. C. THEOPHANOUS Oika Jika) - The
determination of initial capital for government
business enterprises is a complicated and important
undertaking. This section allows for the
determination of the initial capital by the Treasurer

by way of declaration after consultation with the
board. Again, this is part of the process designed to
lead to the full privatisation of these authorities. The
reason is that, once the initial capital is determined,
a number of shares are issued representing that
initial capital at $1 shares. As a consequence, the
process of privatisation is more than halfway there.
When I was in New Zealand recently it was made
clear to me that the process of determination of
initial capital can involve hundreds of millions of
dollars in consultancy fees and that a huge number
of consultants are ready and waiting to take
advantage of this particular clause. In fact, when the
opposition was in government and I had
responsibility for this issue I was approached by at
least two consultants who sought to have their
consultancy give valuations for the various
authorities. That is an indication that it will cost
Victorians a Significant sum to undertake this
exercise.
It is not being done in order to bring the process of

determination of dividends closer into line with the
real capital of the business enterprise; rather, it is
being done simply to put them on the road to
privatisation. That is the only conclusion one can
draw after reading the Bill. Were it the case that the
Bill was designed to relate dividends more closely to
profit levels, it would not contain clauses that allow
the Treasurer to determine the level of the dividend
without having to go through a process of
examination of profits and of the return on equity
under clause 13. Clearly, this clause is included for
the purpose of moving those authorities along the
line to privatisation.
Clause agreed to; clauses 11 and 12 agreed to.
Clause 13
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
3.

Clause 13, line 2, before "Each" insert "(1)".

4.

Clause 13, after line 5, insert "(2) If the board of the reorganising body so
requests in writing, the relevant Minister must
cause a copy of any determination under
sub-section (1) to be published in the
Government Gazette within 21 days after it is
made.".

I make it clear that the arrangement of the State
Electricity Commission is such that it currently has
this power; that is, if it is unhappy about a
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Ministerial direction, it can seek to have the
direction gazetted within 21 days. That is a way of
guaranteeing accountability and for the public
enterprise to be able to say, "You are clearly taking
out more than you should be". In this House the
Minister at the table often criticised the opposition
for taking out what he estimated to be a bigger
dividend than the authority should have paid.
Clause 13 gives the government the power to take
out any amount without there being the safety net of
the authority at least registering its disagreement
with the amount by way of insisting that the order
from the Treasurer be placed in the Government
Gazette within 21 days. It is another example of the
double standards for which the government will
become known. When the coalition was in
opposition it spoke about accountability,
responsibility and the rights of authorities, but when
it came to government it took a completely different
approach. Clause 13 provides that any amount in
dividend can be taken out without recourse to
Parliament. No-one will know about it until it
appears in the Budget Papers or the annual report,
assuming that there is a requirement for an annual
report because one type of body contained in the
legislation does not need to report annually to
Parliament.
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if it is government owned, and certainly any
requirement regarding share issues would not be
canvassed in an annual report because that would
not be tabled in Parliament Hon. R. M. Hallam - That has nothing to do
with it; that is not the argument!
Hon. T. C. THEOPHANOUS - In that form.
Moreover, it is a different matter to talk about the
gazetting of a matter within 21 days of the actual
decision when an annual report is an event that
occurs only once a year. It was not good enough
when the Labor Party was in government for that to
be an annual event because the coalition wanted to
have those matters disclosed immediately, but
under this proposal it again wants the right to
disclose these matters once a year in an annual
report, if the authority so desires.
An annual report is scrutinised by the Minister prior
to its release and so the idea of an authority being in
a position to make an issue public at the time of its
decision is an absolute nonsense.
Amendments negatived; clause agreed to.
Clause 14

The Bill erodes Parliament's right to know that there
is a disagreement about the dividends that are to be
taken from a particular authority.
Hon. R. M. HALLAM (Minister for Regional
Development) - The government does not accept
the argument put by Mr Theophanous because the
publication of an order is not an effective guarantee
of accountability. All that will mean is that an order
will become public. The government takes the view
that if a particular authority is upset with an
outcome of negotiations about its dividend - I am
sure that is not absolutely unusual - the authority
will have an opportunity to respond in its annual
report, which must be lodged with Parliament. The
report provides an opportunity to the authority to
make a comment about the level of dividend and the
outcome of the negotiations. The amendment
proposed by Mr Theophanous would not guarantee
accountability, and the government is not prepared
to support the argument.
Hon. T. C. THEOPHANOUS Oika Jika) - I make
the point, firstly, that the requirement to report to
Parliament annually will not be necessary if a
company is formed; that provision is dealt with later
in the legislation. Under Corporations Law a
company is not subject to scrutiny in that way, even

Hon. T. C. THEOPHANOUS Oika Jika) - I have
a question. Clause 14 allows for the establishment of
a State body. My question is related to how a State
body under this provision differs from a State
business corporation, and how that then differs from
a State~wned company. 1 understand what a
State~wned company is and 1 understand what a
State business corporation is, but 1 do not
understand what a State body is and whether this is
a way of establishing one from any existing body by
declaring it to be a State body by Order of the
Governor in Council. Does that mean a body - one
of the many 1 mentioned during the second-reading
debate - would be able to be declared a State body
by Order of the Governor in Council, moved from a
State body to a State business corporation and then
to a State~wned company and to privatisation?
How does a State body differ from the other two
bodies?
Hon. R. M. HALLAM (Minister for Regional
Development) - It seems to me that referring to a
State body in this context is simply using a generic
term to cover the terms employed. 1 refer
Mr Theophanous to clause 3 where "State body" is
defined specifically as meaning:
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a body corporate established under section 14.

That simply means such enterprises being
established specifically by an Order of the Governor
in Council.
Clause agreed to.
Clause 15
Hon. T. C. THEOPHANOUS Uika Jika) - I
move:
5.

Clause 15, lines 8 to 10, omit "dealt with except in
accordance with an Order of the Governor in
Council under this Division" and insert
"transferred except to the State, a statutory
corporation or a State owned company".

The clause deals with the question of shares in a
State body being a generic term as the Minister has
described it. I understand that to mean a State body
is established and it can issue shares or shares can be
issued in it. The amended clause will read:

Tuesday. 17 November 1992

The effect of the legislation will be to ensure that the
ability to deal with shares is restricted and, in fact,
that the share is retained in public ownership.
Hon. T. C. THEOPHANOUS Uika Jika) - I find
that to be an extraordinary statement of the Minister,
and I hope for his sake that his advice is correct.
Hon. R. M. Hallam - For all our sakes.
Hon. T. C. THEOPHANOUS - As the Minister
say, for all our sakes. My reading of the Bill is that it
allows, in a variety of proviSions, for the sale or the
divesting of shares to private organisations. If the
Minister is now giving some kind of undertaking
that no power will be used under this legislation to
sell shares to private organisations or to the public, I
would be most happy for him to make such a
commitment.
Amendment negatived; clause agreed to; clauses 16
to 23 agreed to.
Clause 24

Shares in a State body must not be issued or transferred
except to the State, a statutory corporation or a State
owned company.

The amendment would mean that shares in a State
body, being a body corporate as defined in clause 14,
can be transferred only to the State, a statutory
corporation or a State-owned company. This would
limit the capacity of the Treasurer to issue shares by
a simple Order of the Governor in Council so share
transfers could be made only to the State itself, to a
government-owned statutory corporation or a
State-owned company. That would have the effect of
the shares being retained in public ownership. Of
course the government would still have the option
of coming back to Parliament to seek approval from
it to have shares transferred from any State body,
statutory corporation or State-owned company.
However, the amendment removes the carte blanche
capacity of the government through an Order of the
Governor in Council to simply make those transfers
to a private body.
Hon. R. M. HALLAM (Minister for Regional
Development) - I am assured that the concerns
expressed by Mr Theophanous have been covered in
the framing of the legislation. There is no intention
to extend the range of the ability to deal in the shares
on a carte blanche basis, as described by the
honourable member.

Hon. T. C. THEOPHANOUS Uika Jika) - I
move:
6.

Clause 24, line 17, omit "exceeds by one" and insert
"does not exceed".

This is a quite extraordinary provision in clause 24.
It appears to suggest that if the Gas and Fuel
Corporation is a State business corporation, the
relevant Minister and the Treasurer must determine
that there are a number of preference directors that
exceed by one the number of general directors.
As I understand it, preference directors are those
related to the privately-held preference shares in the
Gas and Fuel Corporation.
Hon. R. M. Hallam - Any preference shares.
Hon. T. C. THEOPHANOUS - This suggests
that those private shareholders in the Gas and Fuel
Corporation with a small equity in real terms ought
to have a greater number of directors in the Gas and
Fuel Corporation than there are general directors;
presumably general directors are those appointed as
representing the State.
The purpose of my amendment is to indicate that
the number of general directors ought to exceed the
number of preference directors so that the State and
not the minority shareholding retains control of the
Gas and Fuel Corporation. This clause appears to do
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that, from my reading, because the preference
shareholders are a minority equity within the Gas
and Fuel Corporation.
Hon. R. M. HALLAM (Minister for Regional
Development) - I am advised that the amendment
is simply not necessary, as the existing clause
maintains the current arrangements precisely; that
is, there is an equal number of preference directors
to other government-appointed board members
excluding the government-appointed chairman.
When one adds the chairman, the situation
described by Mr Theophanous simply cannot
prevail. The situation is covered precisely in the
formulation of the Bill.
Hon. T. C. THEOPHANOUS Oika Jika) - One of
the things most quickly learned in the ALP is
numbers, and how to add them up. I may be
incorrect, but the Minister has said there is an equal
number of directors at present and that the
government-appointed chairman consequently
provides the majority to the government.
The clause says there will be one more director, not
an equal number, for the preference shareholders.
Even with the government-appointed chairman
there is still at least an equal number, as distinct
from what existed before. Perhaps the Minister
ought to give us the benefit of additional advice he
has received.
Hon. R. M. HALLAM (Minister for Regional
Development) - To go back one step: I assure
Mr Theophanous that the definition of "general
director" appearing at line 18 does not include the
chairman or the deputy chairman, so that,
effectively, what I said does stand. This is really the
continuation of a current arrangement.

(iii) a comparison of the main financial, service and
operational targets against outcomes for the
preceding year;
(iv) a statement of proposed acquisitions or
disposals of major assets;
(v) a statement of joint ventures proposed to be
undertaken;
(vi) a statement of subsidiaries proposed to be
formed;
(vii) the names of bodies corporate that are likely to
cease to be subsidiaries of the State business
corporation;
(viii) a statement of proposed (A) tariff structures, prices and charges;
(B) dividend projections;
(C) borrowings;

(0) investment in capital works;
(E) workforce numbers;
(ix) a statement of non-commercial functions and
any other functions of a similar kind carried
out or proposed to be carried out by the State
business corporation;".

An unfortunate aspect of the Bill is its failure to
come to grips in a positive way with the
accountability requirements we have come to expect
in government trading enterprises.
I have said before that, if government enterprises are
to be given more autonomy, there ought to be more
accountability associated with it. That was one of the
fundamental pillars on which the previous
government structured its reform proposals.
Clause 41(3)(b) states in part:

Amendment negatived; clause agreed to; clauses 25
to 40 agreed to.

... a business plan containing the prescribed
information.

Clause 41
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
7.

Clause 41, lines 21 and 22, omit "the prescribed
information" and insert "(i) financial, service and operational targets;

(ii) a statement of strategies to be adopted for
achievement of outcomes;

Although that "information" must be provided, the
Bill contains no definition of "prescribed
information".
I do not know what information the Treasurer will
prescribe. The public of Victoria and, more
importantly, Parliament do not know what
information will be prescribed.
In dealing with accountability and the form of
government enterprises, the previous government
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would have provided for the information that had to
be supplied in the business plan.
The amendment shows the measures that the
opposition would expect to be a part of the business
plan proposal. It includes:
(i)

financial, service and operational targets;

(ii)

a statement of strategies to be adopted for
achievement of outcomes;

(iii) a comparison of the main financial, service and
operational targets against outcomes for the
preceding year;

It compares the performance of the business over a
number of years. It also provides for:
(iv) a statement of proposed acquisitions or disposals of
major assets;

That provides for Parliament to know when major
assets are to be disposed of. The amendment further
provides for:
(v) a statement of joint ventures proposed to be
undertaken;

Tuesday, 17 November 1992

What is required in the business plan will not
appear in legislation; the government will apply it in
some form to which Parliament does not have
access. Will some of the parameters suggested in the
amendment be required in the business plans of
these organisations?
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Theophanous has provided the
Committee with a list of prescribed information
which he thinks should be included in those
corporate plans which are ultimately determined by
regulation. They are important criteria, and the
government is concerned about outcomes and
performance testing.
However, in another context, the government is
talking about a change in philosophy. Many of the
issues Mr Theophanous has included in the
amendment will be included by prescription. I
suspect some of the matters provided for in the
amendment would go beyond the point of
disclosure. I believe one or two of the issues could be
so sensitive that it is simply inappropriate to include
them.

(vi) a statement of subsidiaries proposed to be formed;
(vii) the names of bodies corporate that are likely to
cease to be subsidiaries of the State business
corporation.

State-owned enterprises are massive organisations
capable of shifting assets and resources around in
such a way as to elude scrutiny by anybody,
including the Treasurer. The opposition is concerned
that scrutiny be part of a business plan. The
amendment then refers to:
(viii) a statement of proposed (A) tariff structures, prices and charges;

(8) dividend projections;
(C) borrowings;

(0) investment in capital works;
(E) workforce numbers.

It is important not only to measure the performance

of the authorities but also for people to debate
whether it is appropriate for them to invest in capital
works programs.
The final part of the amendment provides for:
(ix) a statement of non-commercial functions and any
other functions of a similar kind carried out or
proposed to be carried out by the State business
corporation;

What we are considering represents a change of
culture in the conduct of public enterprises. The
government has made a deliberate policy decision to
specify those requirements by regulation to give the
flexibility required for the corporate structure to
operate effectively.
The government is talking about true
commercialisation of the organisation. It is for that
reason the government has deliberately decided not
to prescribe in legislation the matters
Mr Theophanous wishes to be included but to leave
that as a matter of flexibility to be prescribed by
regulation.
Hon. T. C. THEOPHANOUS Oika Jika) - I wish
to highlight the double standards of the government.
I recall the then shadow Minister, when on the
Estimates Subcommittee of the Economic and
Budget Review Committee and seeking information,
making a song and dance about the notion that
confidentiality should not apply in certain
circumstances when seeking information.
Hon. R. M. Hallam - Where public funding was
involved.
Hon. T. C. THEOPHANOUS - He was not
prepared to have the information provided to him
privately to enable him to peruse certain pieces of
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information. Now he is saying many things will not
be made available to the Parliament for public
scrutiny because of commercial confidentiality.
Amendment negatived; clause agreed to; clauses 42
to 48 agreed to.
Clause 49
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
8.

Clause 49, line 2, before "Each" insert "(1)".

9.

Clause 49, after line 5, insert "(2) If the board of the State business corporation so
requests in writing, the relevant Minister must
cause a copy of any determination under
sub-section (1) to be published in the
Government Gazette within 21 days after it is
made.".

Amendments Nos 8 and 9 relate to matters raised in
an earlier debate.
Amendments negatived; clause agreed to; clauses
50 to 58 agreed to.
Clause 59
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
10. Clause 59, line 26, before "The" insert "(1)".

11. Clause 59, after line 28 insert"(2) A declaration under sub-section (1) may be
disallowed by resolution of either House of
the Parliament.
(3) For the purposes of sub-section (2) (a) the declaration is deemed to be a statutory
rule; and
(b) section 6(2) of the Subordinate Legislation
Act 1962 applies accordingly; and
(c) a disallowance has effect as if the
declaration had not been made.".

This clause goes to the heart of accountability to
Parliament. Under this clause it will be possible for
the Treasurer, through an Order of the Governor in
Council, to declare a statutory corporation a
converting body. That is a major step towards
privatisation. Under the Corporations Law a
converting body can issue shares and, according to
the following clauses of the Bill, a converting body is
to have share capital divided into shares of $1, and
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so on. The clause will allow anyone of those bodies I
have mentioned to be declared a converting body; it
will allow shares to be used in that converting body,
and it will allow those shares to be flogged off at a
later date.
The clause seeks to do something the Minister and
virtually every other coalition member once
opposed: that is, it will allow for substantial changes
to be made without the machinery for a
disallowance motion to be put in this place. The
declaration of a converting body is the first step to
privatisation, because it establishes share capital.
This will be done by Governor in Council, and there
will be no opportunity for the Parliament to disallow
it.
The clause does not enable either House of
Parliament to scrutinise or have any say on whether
a particular body should be repla.ced as a converting
body. The Treasurer will be able to establish literally
dozens of bodies as converting bodies. The
amendments provide for disallowance by resolution
of either House of Parliament.
The establishment of a converting body is virtually
the first step to privatisation, and under the Bill it
can be done without reference to Parliament. The
opposition is asking nothing more than that
Parliament have a say in whatever companies or
bodies are privatised in the future.
Hon. D. A. NARDELLA (Melbourne North) - I
support the amendments. It is important for
Parliament to be able to discuss the possible
conversion of a government body. The amendments
will allow both Chambers to debate those matters
and, in the event of disagreement between the
Chambers, provide for disallowance by either House.
Hon. R. M. HALLAM (Minister for Regional
Development) - This clause addresses fundamental
differences in philosophy. The government does not
walk away from the fact that this clause represents a
deliberate policy decision to allow the government,
through the Governor in Council, to establish a
statutory corporation as a converting body. If the
honourable member is reading something sinister
into that he is reading more into the clause than was
intended.
It may be that the clause is the first step towards
subsequent privatisation, but to the government it is
a machinery process to simply allow for the
establishment of a converting body. That is spelt out
in the Bill.
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The government does not move away from the
thrust of the Bill. It has given a commitment on
privatisation and, if some cOImection can be drawn
down the track, the government does not walk away
from that either. If the opposition is now suggesting
that protection must be built in by allowing for
disallowance motions, it misunderstands the process
and the Parliamentary structure. This clause
represents a deliberate decision by the government.
Hon. D. R. WHITE (Doutta Galla) - I intend to
ask a few questions on behalf of the taxpayers. Is it
not correct that this clause gives the government the
power to establish any statutory corporation as a
converting body and that the converting body must
apply as soon as possible to the Australian Securities
Commission fDr the reservation under section 374 of
the Corporations Law of Victoria? If so, that means
the State Electricity Commission, the Gas and Fuel
Corporation, Melbourne Water or any body
currently owned by Victorians can be turned into
converting bodies without reference to Parliament.
The Minister is attempting to give opposition
members a lecture on what they understand about
Parliament. Parliament has responsibility, not the
executive. Parliament has the right on behalf of the
people of Victoria to know what the government
intends to do with the assets of the State. The
government is going completely against the
Westminster system. It is saying that an asset of the
State - namely a statutory corporation, a body
which has been set up by the law - can be
converted without reference to Parliament by a
simple clause that is all-encompassing. Under
section 374 of the Corporations Law, it could shares;
and, without reference to Parliament, it could sell
those shares. That action effectively privatises the
statutory body.
I have never before seen in a Bill a clause of such
significance to any public body. Why should major
institutions such as the SEC, the Gas and Fuel
Corporation, Melbourne Water or any of the
hundreds Df water bodies in the State be able to be
turned intD converting bodies and be subject to the
Corporations Law without reference to Parliament?
The oppositi(ln suggests that a major issue is at stake
here. Our interpretatiDn of clause 59 is that, as a
consequence of the way it is worded, the State
Electricity Ccmmission - which has been in
existence since 1920 or 1921 and has built up assets
in excess of $20 billion - will be able to sell down its
shares, which are currently owned by the people of
Victoria, without reference to Parliament. That will
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be the result of applying clause 59 and taking into
account the definitions which provide:
... "conversion" means the conversion of a converting
body into a company on registration under section 137
of the Corporations Law of Victoria.

Hon. R. M. HALLAM (Minister for Regional
Development) - I am advised that the concern
expressed by the Leader of the Opposition is not
well based on two grounds. It is true that it is
possible under the process provided for in the Bill to
convert a State-owned enterprise into a company.
The matter Df being able to sell it off falls foul on two
practical grDunds. The first is the technicalities of the
process involved. For example, if the process were
applied to the State Insurance Office, the
government would obviously be required to come
back to Parliament with a specific piece of legislation.
An even more fundamental protection mechanism
exists. The specific legislation relating to each of the
authorities makes it impossible for the government
to sell off an organisation without coming back to
Parliament to work through the specific legislation
relating to the particular organisation. I am advised
that the concerns expressed by Mr White would not
come to fruition in the real world.
Hon. D. R. WHITE (Doutta Galla) - I f the
government establishes a converting body with
registration under section 137 of the Corporations
Law of Victoria, what does that do to the
shareholding of the statutory authority? If it ceases
to be a statutory authority it must have some form of
equity. Presumably the equity rests with somebody,
initially with the government of Victoria, but
because it will be formed under section 137 Df the
Corporations Law of Victoria it will presumably
have a capacity to establish a much more liquid
equity base - even with the equity currently being
held by the State government. Legislation must be
passed for a statutDry authority to convert the
equity, but I suggest that, once the authority CDmes
under section 137 Df the Corporations Law, it will
have the capacity to transfer the equiry, a capacity it
did not previDusly have. The equity is then more
liquid in the sense that it is capable of being
disposed of, but the Minister says it will still be
necessary tD come back to Parliament for authDrity
to sell down the equity.
Clause 59 is the trigger that enables the government
to do what I have described. Nothing in the existing
legislation stands in the way of achieving that result.
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I appreciate that most of the statutory bodies come
under existing legislation, but clause 59 provides the
mechanism to produce a different equity base
because the organisation will come under the
Corporations Law; that is, it will be possible for it to
be sold to the Minister or to me or to somebody else.
The equity will be able to sold down as a result of
the conversion provided for by clause 59.

acquisition without clarification of the kind
suggested.

Although the Minister suggested that legislation
would still need to be introduced, he did not explain
why it will not be possible under the conversion
mechanism to sell down the equity. The opposition
believes that under clause 59 it will be possible to
sell the equity without coming back to Parliament.

Hon. R. M. HALLAM (Minister for Regional
Development) - I am saying that, in the real world,
that would not be the case because anyone from the
private sector seeking to take up equity would
obviously be determined to have the imprimatur of
Parliament for the investment. It is simply
impractical to suggest that somehow the legislation
has a carte blanche effect.

Hon. T. C. THEOPHANOUS Uika Jika) - I seek
to reinforce what Mr White said. The Bill is
overarching legislation - that is, it actually
overrides existing legislation. As a result of the Gas
and Fuel Corporation, the State Electricity
Commission and so on being included in the
schedule to the Bill, the specific legislation relating
to those organisations is overridden. Moreover, the
Bill is not limited to the three major authorities that
have their own legislation. Its provisions can go to a
range of other bodies that have been established but
do not have specific legislation attached to them.
On both counts - that is, that the Bill is overarching
legislation and that it can apply to bodies that do not
have specific legislation attached to them - clause
59 facilitates a sell-off of shares without the
requirement to come back to Parliament.
Amendment No. 11 would establish that
requirement.
Hon. R. M. HALLAM (Minister for Regional
Development) - I understand the thrust of the
issues put by Mr White and Mr Theophanous. I refer
to clause 63(2), which goes to the issue of shares of a
converting body and specifies to whom those shares
may be issued.
I repeat the comments I made earlier in response to
the concerns raised by Mr White: it is the view of the
government that, where an organisation is subject to
individual legislation, not only will a repeal of the
existing legislation be required but also enabling
legislation will have to be introduced. That will be
necessary if for no other reason than that those
organisations seeking an equity entry will be looking
for the imprimatur of Parliament. Honourable
members are discussing a major transaction. It is
simply impractical to suggest that private investors
will be prepared to negotiate a substantial

Hon. D. R. WHITE (Doutta Galla) - Can I
re-establish the point? The opposition maintains that
clause 59 creates a setting in which equity can be
issued. The Minister is not saying that is not the
case, is he?

Hon. D. R. WHITE (Doutta Galla) - I do not
accept that point. Clause 59 provides for the
conversion of whole or part of a body. If the
government requires a statutory corporation - say,
a water board - to be a converting body, the
opposition says the government can convert in
whole or in part that board's activity and have
equity in it. For instance, if Melbourne Water
wanted to sell the whole or part of the Werribee
sewerage treatment works, the opposition says it
would be possible to do that and for a person to take
equity in it.
If there is a willing and able seller, namely the State,

and a willing and able buyer, namely a private
citizen prepared to buy the treatment works in part
or in whole, legislative backing is not required under
the Bill. All that is needed is a legally binding
contractual arrangement that the seller has an asset
that is able to be sold and has the power to sell it,
which the opposition says occurs once the asset
becomes a converting body. When the sale takes
place all the buyer requires is a legally binding
contractual arrangement.
The opposition says the purpose of the clause is to
enable that to occur. So a water board that is not the
property of Melbourne Water can be sold in whole
or in part without reference to Parliament, but water
boards are the property of the people of Victoria and
ought not be sold without reference to Parliament. It
has never been done in the past and the opposition
is not getting an adequate assurance from the
Minister. He does not say it is not possible; he says
that it will not be done. The Minister says the
purchaser would want Parliament to record the
transaction; and he buyer may want Parliament to
pass legislation.
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That is not what the opposition is saying. The
opposition says that it should be mandatory for the
government to refer the proposed sale to Parliament
before a sale can occur. The Minister is reinforcing
the point made by the opposition that this provision
gives a capacity to sell. A sale should not be
undertaken without reference to Parliament; and if a
sale is able to be done without reference to
Parliament, it is not sufficient to say the buyer might
prefer the reassurance of Parliament enacting
legislation. That may be so, but if I were a buyer I
might not require that; I might require a legally
binding contract. Purchases of this nature should not
pass to the Govemor in Council.
Hon. R. M. HALLAM (Minister for Regional
Development) - I reinforce the technical advice
given to me, which is to the effect that Mr White
might be accurate in a legal and technical sense, but
in the real world the market will demand that those
issues be clarified.
Hon. D. R. White - But Parliament is
demanding it be clarified here.
Hon. R. M. HALLAM - No potential buyer
would take the risk. In any event, if the government
determined in those circumstances Mr White
described to achieve the true value of an asset, it
would be in everyone's interest for those issues to be
clarified. Nothing would be gained by a backdoor
operation.
Hon. T. C. THEOPHANOUS Oika Jika) - The
issue is whether Parliament can scrutinise a sell-off
of a government business enterprise or a major part
of an enterprise. The Minister is saying it is not a
question of Parliament's rights, but the question is
whether the buyer wants to seek an assurance in the
form of specific legislation. If the buyer does not
seek that assurance, there is no need to refer the
matter to Parliament!
Accountability would not rest with Parliament but
with the prospective purchaser. It would be only if
the prospective purchaser said,"I want an additional
guarantee from you in the form of legislative
change" that Parliament would hear about it. That
does not mean t'lat all the assets held by the State
subject to legislation would require some legislative
change.
The Minister kn.:>ws this is a significant erosion of
the rights of Parliament and he should give a
guarantee that L1ese sorts of issues will be referred
to Parliament.
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Hon. D. R. WHITE (Doutta Galla) - The
Minister for Regional Development says that in a
legal and technical sense Mr Theophanous and I
may be right. That means that the Minister of the
day - not necessarily the present Minister for
Regional Development, but the Treasurer or the
relevant Minister - may sell down a statutory
authority without reference to Parliament.
The Minister suggests that I am not dealing with the
real world. He says that in the real world it will still
be necessary to refer the issue to Parliament because
the buyer, or commonsense, might demand it.
That is not the point. The point made by the
opposition is that if what it is saying is right in a
legal and technical sense, the Minister of the day has
a responsibility to account to Parliament for what
are fundamental and significant economic
transactions and decisions.
The opposition reserves the right of the Minister to
be involved in such transactions. The Minister has
sought that power, and the opposition does not
deny that. If Minister Hallam is the responsible
Minister he should not have the power to undertake,
without reference to Parliament, significant
economic transactions dealing with statutory
authorities that were previously the responsibility of
Parliament.
The Minister for Regional Development has
significant powers, but in this clause the Committee
is dealing with a fundamental change to the social
and economic make-up of society. The Minister says
certain privatisations ought to occur, and the
proviSion allows those certain privatisations to occur
by order of the Governor in Council without
reference to Parliament and without Parliament's
participation in the decision.
The bodies being dealt with are of such economic
significance that the opposition does not support the
view that that power should be delegated from
Parliament to the Executive Council, particularly
where there are significant questions relating to such
transactions, where the scale of the organisation is of
such Significance and where the social impact is
such that Parliament should have regard to it. The
Minister may have regard to what Parliament may
say, but the opposition does not believe that is a
legitimate power in dealing with economic issues of
this magnitude.
Hon. PAT POWER Oika Jika) - I ask the
Minister for clarification. As I understand it, the
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Minister concedes that it is possible for the equity to
be sold but considers it unlikely that in the
marketplace or in the real world a buyer would be
willing to proceed with a sale without enabling
legislation. I ask the Minister to comment on
whether, no matter how tightly the government
might operate its ship, that information will be
available around the traps. Can the Minister foresee
the scenario where a smart operator might purchase
the equity in anticipation of enabling legislation
being enacted?
I suggest that debate on the clause and the
amendments be postponed.
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Amendment negatived; clause agreed to.
Clause 64
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
13. Clause 64, lines 21 and 22, omit '1mmediately after
issue of the shares in accordance with section 63, a
converting body must" and insert "The Treasurer
may, after the issue of the shares in accordance
with section 63, and with the agreement of the
Australian Loan Council, direct the converting
body to".

This amendment is moved for a very good reason.
Clause 59 postponed; Mr Theophanous's
amendments Nos 10 and 11 postponed.

Hon. R. M. Hallam - I hope they are all for good
reasons.

Clauses 60 to 62 agreed to.
Clause 63
Hon. T. C. THEOPHANOUS Uika Jika) - I
move:
12. Clause 63, page 32, line 8, omit paragraph (b).

This amendment seeks to remove from subclause (2)
the words "nominees of the State". Earlier the
Minister commented that there is a legal and
technical capacity to sell shares or to have shares
sold in one way or another. Subc1ause (2) provides:
As soon as practicable after the Treasurer's declaration
under sub-section (I), the converting body must issue
lhe shares paid up in full to -

and goes on to list the State, nominees of the State, a
statutory corporation and so on. I do not have any
difficulty with those propositions, because
essentially the enterprises are State-owned. In effect,
the Treasurer would be able to issue shares in the
newly created converting body to another
State-owned company, another statutory
corporation or the State itself.
I am concerned about the words "nominees of the
State". It is not made clear whether a nominee of the
State is the Westpac Banking Corporation or some
other organisation. It could be virtually any business
or company, or it could be a subsidiary that is not
subject to those provisions in the way I outlined
earlier. I seek from the Minister clarification of what
is meant by the term "nominees of the State". Does it
include private sector nominees?

Hon. T. C. THEOPHANOUS - They certainly
are. Unfortunately, you cannot see the wisdom of
them.
Hon. R. M. Hallam - I agree with that!
Hon. T. C. THEOPHANOUS -Even if you
could you would not be able to do anything about
them. This amendment requires the Treasurer to
seek the agreement of the Australian Loan Council
before turning a converting body into a State-owned
company. There is quite a history associated with
this particular issue.
Hon. R. M. Hallam - You do well to say that
without smiling.
Hon. T. C. THEOPHANOUS - I do not intend
to go into it.
Hon. R. M. Hallam - Force yourself!
Hon. T. C. THEOPHANOUS -One of the
reasons the government wants to be able to put an
authority under the Corporations Law is so that its
borrowings would not be subject to Loan Council
considerations. In fact, that is really the only reason
one might want to do that, because in that scenario
the borrowings of the authority would not be
considered as part of the State debt. The authority's
borrOWings would not be subject to Loan Council
guidelines.
Of course, the problem is that the Loan Council has
fairly strict requirements with respect to companies
coming outsiC:e Loan Council considerations and
being considered commercial companies in the true
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sense of the term. Indeed, for a company to be
considered a commercial company and therefore not
subject to Loan Council considerations, the Loan
Council conducts an exhaustive examination of the
level of competitiveness within the industry to
which the particular enterprise is subject and
examines the commercial orientation of the
company in order to determine whether the
company operates on a commercial basis and is able
to operate in an environment in which it is subject to
the variety of pressures to which normal commercial
operations are subject.
This is putting the cart before the horse. The
government has not said whether it will attempt to
make those companies more commercial in their
orientation and more competitive by increasing their
efficiency and effc!ctiveness so that they can convince
the Loan Council that they are commercial
operations and, as a consequence, are able to be
placed under Corporations Law. Quite the reverse is
occurring. Comp.lnies are being put under
Corporations Law first and then it is hoped that in
the future they rright somehow become sufficiently
commercial to cone outside Loan Council
considera tions.
When in govern.t.\ent the opposition went through
this argument Wlth the authorities when
undertaking the ;ame deliberations and, of course,
the authorities wanted to be under Corporations
Law at that time, because of the lower level of public
accountability under the Corporations Law. Under
that legislation a company does not make an annual
report to Parliarr.ent; it would not be subject to the
Annual Reportirg Act, the Freedom of Information
Act and a host 0: legislation. Of course a
government busness enterprise (GBE) would wish
to come under Ue Corporations Law.
The former govanment told GBEs that to come
under the Corpcrations Law of Victoria they must
prove to the Amtralian Loan Council that they were
worthy of it by rmning operations that were
commercial and efficient; that is a different
proposition. Thf former government put the
pressure back OJ! GBEs to perform. It said, '1f you
operate efficienty and you are commercial, we will
look at the possbility of your coming under the
Corporations Law ".
The govemmen: is taking the reverse position. It
intends to placeGBEs under the Corporations Law
immediately ana, because they would not be subject
to the normal rEPorting mechanisms, their
performance w(uld not be monitored and they
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would not be accountable under a host of State laws.
The government is saying, "Maybe one day you will
not be accountable to the Loan Council".
Perhaps the Minister will pass that message on to
the Treasurer. The Loan Council will look at the
performance of authorities. Perhaps because of the
lack of accountability required by the legislation, the
performance of GBEs will not be as good. Instead of
a statutory authority moving to the provisions of the
Corporations Law and moving from the Loan
Council purview following a performance-based
orientation, the government has decided that those
conditions will not apply.
The purpose of the amendment is to ensure that the
Treasurer would be able to issue shares; that would
facilitate an authority moving to the Corporations
Law only with the agreement of the Australian Loan
Council. The Loan Council will not readily agree to
authorities moving outside its jurisdiction. These
enterprises are monopolistic; they are not privately
run businesses.
Hon. R. M. HALLAM (Minister for Regional
Development) - The government does not accept
the amendment on several grounds. It is ironic for
Mr Theophanous to be lecturing the government
about the requirements of the Australian Loan
Council. For Mr Theophanous to suggest that the
government should be changing its stance to ensure
there is an umpire in the wings is extraordinary,
given the news of the past weeks.
The clause has been deliberately framed in this way.
It says:
Immediately after issue of the shares in accordance
with section 63, a converting body must apply to the
ASC under section 133 of the Corporations Law of
Victoria to be registered as a company limited by
shares under Division 3 of Part 2.2 of the Corporations
Law of Victoria.

The clause says that the new organisation must run
the gauntlet of the Corporations Law of Victoria,
including the supervision of the Australian
Securities Commission (ASC).
The amendment moved by Mr Theophanous would
achieve the worst of both worlds. It would still
expect the new organisation to be subject to the ASC
and to the Australian Loan Council and through it to
its membership comprising the individual States.
That is inappropriate and impracticable.
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I go back to the original thrust of the legislation and
remind the Committee that we are talking about a
commercial application and so, given the testing
structure that is already in existence, the
government does not accept Mr Theophanous's
contention that the thrust of that change somehow
provides a lower level of accountability. In fact, I
suggest the reverse may well be the case.
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Treasurer can issue shares to a private individual
without coming back to Parliament.
Hon. R. M. Hallam - As a nominee of the State.
Hon. T. C. THEOPHANOUS - I am asking the
Minister whether there is a capacity for the shares to
be issued to a private person and for those shares to
be held by that person.

Amendment negatived.
Hon. R. M. Hallam - As a nominee of the State.
Hon. T. C. THEOPHANOUS Oika Jika) Amendment No. 14 circulated in my name, which I
will not move, is similar to an earlier amendment
which was tested. I reiterate the points I made then.
Clause agreed to (subsequently recommitted).
Clauses 65 and 66 agreed to (clause 66
subsequently recommitted).
Clause 67
The CHAIRMAN (Hon. D. M. Evans) - Order!
We have already tested amendment No. 15
circulated in the name of Mr Theophanous.
Hon. T. C. THEOPHANOUS - I am aware of
that, but I did ask the Minister, with respect to the
earlier amendment, a specific question to which he
was not inclined to respond basically because I do
not believe he knew the answer. It is important to
seek clarification from the Minister as to whether the
term "nominees of the State" can include a private
person. It is not a big question. I am prepared to
wait for the Minister to answer whether that is the
case because it is important to understand that term.
Hon. R. M. Hallam - The answer is yes.
Hon. T. C. THEOPHANOUS - I move:
17. Clause 67, page 34, line 1, omit paragraph (b).
It is clear that there has been a deliberate entry

under the clause and under clause 64 - which is
similar - to allow the Treasurer to form or
participate in the formation or acquisition of, and be
a member of, a company limited by shares that are
issued only to the State, to nominees of the State, to a
statutory corporation or to a State-owned company.
The Minister says that a nominee of the State can be
a private person. If that is not an admission that the
Bill provides the capacity for the privatisation of a
government body, I do not know what is. I am glad
the Minister has clarified that so that honourable
members understand the process by which the

Hon. T. C. THEOPHANOUS - Are the shares
owned by the person or the State? It is as simple as
that: does this facilitate - Hon. R. I. Knowles - What does "of the State"
mean?
Hon. T. C. THEOPHANOUS - What does it
mean? It is an indication of how the contempt with
which the government treats this place. It does not
know the answers. We have to drag everything out
of the government with two or three amendments.
We seek clarification and all the Minister has to say
is, '1t can be a private person but the shares must be
held by that person for the State". My amendment is
designed not to allow ownership of shares by a
private person.
R. M. HALLAM (Minister for Regional
Development) - I am not sure why there is so much
difficulty with this. I should have thought the
terminology was self-explanatory.
Hon. T. C. Theophanous - You won't clarify it.
Hon. R. M. HALLAM - How many times can I
say, "as nominee of the State"?
Hon. T. C. Theophanous - Then you said
"private person".
Hon. R. M. HALLAM - A private person can be
a nominee; a private person or an organisation can
act as nominee. There is not the slightest variation in
the definition of "nominee". In those circumstances
whoever is appointed will be acting as nominee of
the State, as the very terminology states.
Hon. Pat Power - State-owned.
Amendment negatived; clause agreed to.
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Clause 68
The CHAIRMAN - Amendments Nos 10 and 11
originally made similar provisions to amendments
Nos 18 and 19 and have been postponed by leave of
the Committee. I am not certain whether
Mr Theophanous wishes to pursue those
amendments later. It may be more appropriate to
pursue them when amendments Nos 10 and 11 have
been finalised.
Mr Theophanous's intention -although I am not
sure whether it was clear to me or the Committee was that consideration of amendments Nos 14, 15,
16,18 and 19 be postponed. I am concerned that the
Committee might have made an error in that
postponement.
Hon. T. C. THEOPHANOUS Oika Jika) - Given
that amendments Nos 10 and 11 are identical to
amendments Nos 18 and 19 and have been
postponed for further consideration, their
acceptance by the Committee would affect the later
amendments. It may be appropriate to leave the
later amendments until the Committee determines
Nos 10 and 11.
The CHAIRMAN - Order! If the Committee is
prepared to give leave, the correct procedure at this
stage is that consideration of clauses 64 and 66 be
postponed. I believe an error was made in the way
in which Mr Theophanous agreed to pass over those
clauses.
Hon. R. M. HALLAM (Minister for Regional
Development) - I am happy to signify my support
of that process.
The CHAIRMAN - Order! With the leave of the
Committee, I shall postpone consideration of clause
68.
Clause postponed.
By leave, clauses 64 and 66 recommitted and
postponed.
Clauses 69 to 72 agreed to.
Clause 73
Hon. T. C. THEOPHANOUS Oika Jika) - I
foreshadow that the amendments to clause 74 are
connected with clause 73.
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My concern relates to the circumvention of the
powers of the Auditor-General. In particular, the
Committee will notice that the clause defines the
powers of the Auditor-General with respect to a
State-owned company.
Those powers differ from the powers of the
Auditor-General with respect to State bodies or
statutory authorities. The clause provides that the
Auditor-General must act as an auditor of a
State-owned company if asked by the State-owned
company to do so. In respect of an audit of a
State-owned company he has all the powers of an
auditor under the Corporations Law. The problem is
that the powers under the Corporations Law are
more limited than the powers afforded to the
Auditor-General under the State Audit Act. The
Minister will be well aware that the Auditor-General
has a wide ambit under existing legislation to
investigate and inquire into the efficiency,
effectiveness and other issues associated with
government bodies. He more than anyone else
pushed for that power.
The clause provides certain powers to the
Auditor-General, and it does not appear to provide
any further powers beyond that. The opposition
opposes clause 73 because it appears that the
Auditor-General's power is limited by subclause (2).
The Minister should seek clarification on that matter.
The Bill limits the powers of the Auditor-General to
the powers under the Corporations Law. It is not
clear whether the additional powers the
Auditor-General normally has extend to measures
such as efficiency and effectiveness audits, which are
circumscribed by this clause. The clause may be an
attempt to give the Auditor-General additional
powers under the Corporations Law, but I do not
believe that is the way it should be read. The
opposition will oppose the clause as it is a significant
circumscription of the powers of the
A udi tor-General.
Hon. R. M. HALLAM (Minister for Regional
Development) - The Auditor-General would have
the same authority as would apply in any
commercial circumstance. It is not an extension of
the Auditor-General's powers. Clause 7 says that the
Auditor-General may be appOinted. Where he is
appointed he would have the same authority as
would apply under the Corporations Law. Clause 74
entitles the Treasurer to require further financial
information as he deems appropriate, and he may
then call for such reports as he deems necessary. It is
not an expansion of the Auditor-General's authority
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but a recognition that in this setting the
Auditor-General would be acting as an auditor in
the same way as any other auditor in a commercial
setting.
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Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
20. Clause 74, line 11, before "The" insert "(1)".
21. Clause 74, after line 21, insert-

Hon. T. C. THEOPHANOUS Gika Jika) - From
what the Minister has said, it is not an expansion of
the Auditor-General's rules but a limitation of the
Auditor-General's power. The Auditor-General
would be required to carry out an audit in the
normal commercial sense. With a govemmentowned company the Auditor-General is restrained
from carrying out audits unless he is asked to do so.
Hon. R. M. Hallam - Unless the articles of
association provide for that.
The CHAIRMAN - Order! It may overcome the
problem if the honourable member examines
subc1auses (1) and (2) together.
Hon. T. C. THEOPHANOUS - Clause 73(1)
provides:
The Auditor-General may, and if the articles of a State
owned company so provide, must, act as auditor of a
State owned company.

The word "may" is unclear. Does it mean that the
Auditor-General can, of his own volition, carry out
an audit? The second part of the subc1ause states
that the auditor must act as auditor of a State-owned
company. Does the auditor have the capacity to say,
"I want to audit this company"? Who makes the
choice about that critical question?

"(2) The requirements under sub-section (1) may
include requirements that a State owned
company prepare and deliver information and
reports corresponding to the requirements
under section 57.".

Clause 57 of the Bill provides for annual reporting.
At present, significant reporting requirements are
placed on government business enterprises under
the Annual R~porting Act. The Act requires that a
range of statements must be provided to
Parliament - and thus to the community - on
performance and finandal matters. They become a
matter of public record for Parliament and the
community to peruse. It is unwarranted to remove
the new State-owned companies from the Annual
Reporting Act. To do so further erodes the capadty
of the House to examine, through an appropriate
reporting structure, what the companies are dOing.
They may be registered on the stock exchange or
whatever, but the shares are owned by the State, and
Parliament has a right to know what is going on. It
should have access to the annual reports and to a
range of performance criteria that are applied. There
is no practical reason why they should not continue
to carry out their obligations under the Annual
Reporting Act. It is inappropriate to put the
reporting outside the right of Parliament and only in
a limited sense within the reach of the
Auditor-General.
Amendments negatived; clause agreed to.

Hon. R. M. HALLAM (Minister for Regional
Development) - I am advised that clause 73 (1)
means that it is the choice of the Auditor-General,
not someone else. Subc1ause (1) should read that the
Auditor-General may make the choice but that he
has no choice if the articles of a State-owned
company so provide.

Sitting suspended 6.30 p.m. until 8.2 p.m.
Postponed clause 59; and Mr THEOPHANOUS's
postponed amendments:
10. Clause 59, line 26, before "The" insert -(I).
11. Clause 59, after line 28 insert-

Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition's objections remain about the limitation
of the power of the Auditor-General in that he is not
able to exercise his normal power of efficiency and
effectiveness audits with respect to State-owned
companies in the way he can in respect of other
public bodies.
Clause agreed to.
Clause 74

"(2) A declaration under sub-section (1) may be
disallowed by resolution of either House of
the Parliament.
(3) For the purposes of sub-section (2) (a) the declaration is deemed to be a statutory
rule; and
(b) section 6(2) of the Subordinate Legislation
Act 1962 applies accordingly; and
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(c) a disallowance has effect as if the
declaration had not been made.".

Hon. T. C. THEOPHANOUS Oika Jika) - The
of these amendments is to ensure that any
shift of a statutory corporation to a converting body
is subject to the Subordinate Legislation Act and,
therefore, subject to a disallowance. That same
amendment is to be made to subsequent clauses.

ef~ect

The CHAIRMAN - Order! Before I call on the
Minister I point out that amendments Nos 10 and 11
to clause 59 were postponed by leave, as were
amendments to clauses 64, 66 and 68. The
Committee will test the principle of those
amendments on clause 59.
Hon. R. M. HALLAM (Minister for Regional
Development) - The government acknowledges
that under the clause there is the authority in a
technical sense to sell off shares in any State-owned
company. In practical terms the government does
not consider that to be an open door to the concerns
expressed by the Honourables Theo Theophanous
and David White.
The government considers that two substantive
protection mechanisms are in place. First, the
government could not think of a case in which an
individual constituting Act was not involved and
thus legislation would be needed either to amend
that constituting Act or abolish it. In both cases the
matter would need to come back to the Parliament
and the safeguard process I have outlined would be
intact.
Second, in the real world the conversion of a
statutory corporation to a converting body would,
by its very nature, be a major transaction and no
potential purchaser would in normal circumstances
be prepared to become involved without some
clarity in the legislative process. It is impractical to
suggest that a potential purchase could take place
without the purchaser being reassured by legislation.
In addition, the Treasurer would want to ensure that
the best possible advantage is achieved from the sale
and would be keen to ensure that the potential
purchaser was protected. It would be in everyone's
interest to ensure that any remaining question mark
in legislative terms was beyond doubt.
The government does not consider the concerns
expressed as being in the real world. The
circumstances outlined by the Honourable David
White are technical, but in real terms the protection
mechanisms are in-built. On that basis the
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government considers the concerns expressed by the
opposition as unfounded.
Hon. T. C. THEOPHANOUS Oika Jika) - The
Minister has made it clear that this clause and
subsequent clauses provide the legal and technical
measure~ to enable shares to be sold to the private
sector W1thout recourse to Parliament. His argument
why that might not occur is that in a practical sense
Parlia.ment might be given the opportunity to
examme some transactions. He claims that a
purchaser of shares would require some legislative
protection.
~e

Bi.llyrovides at least two possible ways of
pnvatismg a statutory corporation. The first is when
shares are sold in the enterprise; that is, where a
proportion of shares is sold off as a share value on
the whole enterprise. That means those people
involved in the private shareholding would want
some legislative guarantee to ensure that the State
did not, for example, draw on the enterprise or seek
to use its majority - if it had a majority
shareholding - to reduce either the dividend that
went ~o th.e minority shareholder, to disadvantage
~e mmonty shareholders in some way, or to
mfluence the operations of the enterprise. We went
through this argument on the Loy Yang B matter.
The CHAIRMAN - Order! That matter has
already been canvassed Significantly.
Hon. T. C. THEOPHANOUS - It is important
for me.t~ men~on ~e two types of shareholdings.
When 1t 1S a mmonty shareholding it is not
necessary to have any additional legislative
safeguards, beca use under this Bill the corpora tion
would already be subject to the Corporations Law.
The second way of privatising a statutory
corporatio~ ~s by means of a legislative change of the
sort the Mlfllster refers to when a proportion of a
subSidiary part of the enterprise is sold. For both
those reasons, and on the Minister's own admission
it is P?ssible t.o make those changes legally and
'
technically W1thOUt coming back to Parliament.
Hon. D. R. WHITE (Doutta Galla) -Clause 59
reflects a substantial policy issue. The clause
provides for a transfer of power away from
Parliament to the executive by devolving ownership
of some of its major assets from the State. The
Minister for Regional Development has said that a
legal and technical power arises from the application
of clause 59 that will enable the Executive Council to
divest itself of some of the major assets of the State.
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The opposition maintains that should be the
responsibility of Parliament; it should not be
possible to transfer from Parliament a power it has
always had in respect of statutory authorities.
In response, the Minister has said that, while the
opposition might be legally and technically correct,
that is not what will occur in the real world. I
maintain that in the real world that the power that is
transferred from Parliament to the Executive
Council to divest the State of some of the major
equity in statutory authorities will be used. No
safeguard is maintained. The Minister said that,
because a prospective purchaser or the Treasurer of
the day will require it, the acquisition of the equity
will be endorsed by Parliament. However, the
Treasurer of the day is being empowered by clause
59; he will not have to come back to Parliament.
Today he must come back to Parliament, but when
the Bill becomes law he will not have to do so.
Parliament will have lost its control and its influence
over and involvement in major State assets. The
relationship between Parliament and the major
statutory authorities will be gone.
If the government wants a power to divest, it must
justify that on the merits of a transaction. Clause 59
gives a blanket power that enables divestment to
occur without any major debate being conducted.
The power will be transferred by a simple clause. In
future Parliament will not consider whether a
divestment by the State Electricity Commission or
the Gas and Fuel Corporation or a water board
should be allowed; the executive is being given the
opportunity Df doing anything it decides to do in
respect of the divestment of a statutory authority.

Such power has never existed before and should not
exist in the future. Clause 59 empowers the
government to make a decision without any
accountability and without any examination of a
particular divestment or the merits of a particular
proposal. The Minister keeps saying, "But of course
that is not what will occur in the real world". My
response is: in the real world people do what they
are empowered to do. The vehicle that is available
will be used. If the Treasurer of the day or a
prospective purchaser does not have to come near
Parliament, he or she will not.
The opposition is of the view that clause 59 has not
been thought out. It is clear from what the Minister
says that he has not thought out the implications of
the clause. I am not surprised by that because it is
what one would expect in any Bill that is hurried
through Parliament without proper community
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consultation in its preparation. Such a clause reflects
a lack of ideas and considerations beyond those
thought about by the bureaucrats or the
Parliamentary draftsmen, who would not be
thinking about the issues that have been raised. Such
issues are only raised in Parliament generally, or
particularly in the House of review. The government
does not want to take notice of this House of review.
The reason is that the government cannot afford to
take notice, because the Legislative Assembly has
adjourned for the sessional period! Even if the
opposition were correct - and I assert we are
correct - members of the government will scurry
around to find a rationalisation and say, 'We can't
do it and we won't do it". It is not the proper way
for legislation to be framed, debated or discussed.
I have no confidence in the advisers the Minister is
talking to tonight; I have no confidence in their
capacity to handle such matters. I have no
confidence in the advisers, some of whom I know. I
repeat again: I place on record that I do not have
confidence in the people from whom the Minister is
seeking advice. If the government wants me to
elaborate on that, I will do so. I have good reason for
saying that - track record!
Hon. PAT POWER Oika Jika) - I reiterate a
concern I expressed before debate on the clause and
on amendments Nos 10 and 11 was postponed. The
Minister for Regional Development was busy with
other matters and may not have heard my expressed
concern. I have no difficulty with that.

It seems to me that the Minister has conceded that
clause 59 will make it possible for equity to be
purchased. He explained he thought that outcome to
be unlikely because a prospective purchaser would
not want to take a risk, given that enabling
legislation had not been passed.
I emphasise the point I made, not out of disrespect,
but because of my continuing concern: it does not
matter how tight a ship the government runs,
information will become available about the
prospective moves of any government. Before the
suspension of the sitting for dinner, I asked the
Minister whether he agrees that, given equity could
be purchased, it would be possible for a smart
operator to purchase equity in anticipation of
enabling legislation being introduced.
The CHAIRMAN - Order! I shall put
amendment No. 10 moved by Mr Theophanous.
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Hon. PAT POWER - Mr Chairman, I have twice
raised a point that I consider absolutely crucial. I
maintain that not only must a government govern
well but it must be seen to govern well. The concern
I have raised is legitimate. As I said, clause 59
allows - and the Minister has agreed and is on the
record in Hansard as having agreed - for equity to
be sold. The Minister has covered himself by saying
that he considers nobody in the marketplace would
seek to acquire such equity without enabling
legislation having been passed. I ask the Minister
again for his opinion on whether it might be possible
for an operator to purchase equity in anticipation of
enabling legislation being introduced and passed. I
place on record my contention that if the Minister
declines to respond to my concern he should not be
surprised if Victorians interpret his behaviour as
evasive.
Hon. R. S. IVES (Eumemmerring) - It is
absolutely Wlsatisfactory when members of the
opposition raise one concern after another that is
legitimate and deserves some response and can be
responded to but is not. Mr Power has put forward a
proposition on three separate occasions. Admittedly
it is hypothetical, but one could imagine it being
translated into actuality. He has simply asked for a
response from the Minister for Regional
Development.
Time after time during the Committee stage of Bills
members of the opposition have asked for some
indication from a Minister and none has been
forthcoming. I place on record our contention that
the government's behaviour is unsatisfactory. This is
an inappropriate way to pass legislation.
Hon. R. M. HALLAM (Minister for Regional
Development) - Can I have c. nother go at this issue,
because it seems to me honourable members are
going around the issue many times? I place on
record my view of the misconception being
addressed by Mr Power and to some extent by
Mr Ives.
The question of whether Wlits could be purchased
by an external agency is not the issue. That matter is
not being debated. I Wlderstood the issue under
debate to be whether the question would come back
to Parliament before any such sale could take place.
Honourable members are discussing State-owned
enterprises and how the government can better
address the management of those enterprises.
The government does not walk away from the fact
that in certain circumstances those enterprises will
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be better managed in the private sector. Part of the
process is to sell off shares in those organisations. I
thought the issue was whether a major sell-off could
take place without Parliament being properly
informed. Mr Power has raised a different issue,
either Wlwittingly or deliberately. The government
is referring to potential shares in a State-owned
enterprise being sold.
Although the hypothetical view put by Mr White
and Mr Theophanous technically and legally may be
correct, no sale of a major enterprise will take place
without reference to Parliament because of the
circumstances of the current ownership structure
and the changes being contemplated. It would not
be in the interests of the purchaser to have a
question mark remaining over the purchase, and it
would not be in the interestsof the trustee handling
the sale for the question to be unresolved.
The fall-back position is that the organisation is
secured by its Act of Parliament which, by its very
nature, would require an amendment or abolition.
The concerns expressed by the opposition are
completely unfounded.
Hon. C. J. HOGG (Melbourne North) - Is the
Minister now giving an assurance to the Committee
that Parliament would not be bypassed in these
transactions, be they major or minor?
The CHAIRMAN - Order! The issue has been
canvassed significantly.
Hon. D. R. WHITE (Doutta Galla) Mr Chairman, Mrs Hogg understands from what the
Minister is saying that the Committee has an
assurance that Parliament will not be bypassed if
there is a reduction in the public equity of a
statutory authority by a sale of the majority of the
shares, a minority of the shares or of a major
subsidiary. It is important that the Minister place on
the record whether that will occur, because that is
what the opposition understands him to be saying.
The CHAIRMAN - Order! The Minister has the
right to answer or not to answer.
Hon. D. R. WHITE - If the Minister is not
prepared to answer, he is misleading the Committee.
He is saying that there would never be
circumstances where Parliament would not have to
debate the sell-down of equity from a major entity or
a subSidiary, and yet when Mrs Hogg seeks an
assurance he says that in the real world the
purchaser would seek an assurance and that no
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Treasurer or Minister would do other than refer the
matter back to Parliament.
I am saying that the assurance the Minister gives to
the opposition regarding the existing legislation
such as the State Electricity Commission Act or the
Gas and Fuel Corporation Act is superseded by
clause 59. The definitions clause clearly indicates
tha t conversion means the conversion of a
converting body into a company on registration
under section 137 of the Corporations Law of
Victoria. So a public entity becomes a different
organisation from what it currently is. As a
consequence, the equity can be sold down without
reference to Parliament, to which the Minister says
that on technical grounds only and in the interests of
the Minister and the purchaser the matter would
come back to Parliament. Mrs Hogg asks if that
means the Minister is giving an assurance that such
a sell-down would come back to Parliament, but no
such assurance has been given. Therefore, what was
said at the outset of this discussion is unfolding. The
Minister cannot give an assurance on behalf of the
Treasurer or the Minister for Finance that the equity
is not going to be sold down without reference to
Parliament.
A significant power is being taken away from
Parliament and no guarantee or assurance is being
given. The opposition believes the legislation should
be amended to ensure that Parliament is not
bypassed. It wlderstands for the reasons expressed
before that the Minister cannot do that at this time,
but at least if there is to be consistency he should
give an assurance. If the Minister does not do that it
is in a different domain. It means that public utilities
can be sold down without the nature of the
transaction, the purchase price, the name of the
purchaser, the way in which it will be managed, the
pricing policies and the way the social obligations
will be met being known, because it is a social asset,
not just an economic asset.

It is not a question just of the sell-down of the entity,
but of what happens to the responsibilities that go
with that asset - a vital State asset. That is why
these entities have been statutory assets for decades,
because of their social significance, not just economic
significance. Even when the Westminster Parliament
under former Prime Minister Thatcher embarked on
privatisation that Parliament had a full debate, not
just on the social significance but on the full
economic ramifications, and the opposition in this
place is entitled to that debate.
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Uon. R. S. IVES (Eumemmerring) - The
Minister for Regional Development said that it is
technically possible for what the opposition has said
to occur, but that in the real world it would not
happen. Mrs Hogg sought an assurance from him
that nothing would proceed without the matter first
being brought to Parliament. I place on the record
that the only interpretation one can make is that the
Minister is not prepared to give an assurance that
that would not happen and, therefore, the corollary
is that it may well happen.
Hon. PAT POWER (Jika Jika) - It is obvious that
this issue is of fundamental importance and the
government is Wlable to allay the opposition's fears.
I interpret from the body language of the Minister
and other government members that the opposition
is up a tree, but I am happy to get down out of the
tree if the government will provide something on
which I can climb down. I am extremely concerned
that, despite repeated invitations, the Minister is not
prepared to give an assurance.
When the Accident Compensation (WorkCover) Bill
was being debated and the issue of illegal migrants
working was raised, the Minister gave an assurance,
because it was not possible to amend the provision
at that time, that the clause would be acted upon
only subject to satisfactory discussions about
suitable work.
Will the Minister indicate whether he is prepared to
assure the House that this clause will not be acted
upon subject to further discussion about the words?
The opposition obviously has a genuine concern that
the Minister is not prepared to give an assurance
that the scenario we are talking about will not occur.
I repeat that the body language of the government
suggests to me that the government thinks the
opposition is wrong. If so, I invite the Minister to
give us an undertaking to put us out of our misery.
The CHAIRMAN - Order! I believe the
Committee has canvassed this issue at considerable
length and I have given the Minister an opportunity
to give an answer. Therefore, it is proper for the
Committee to consider the arguments that have been
advanced by both sides and the interpretations
made by both sides. Given that the Minister does not
have to answer, it is not unreasonable to proceed to
vote and to decide the issue in that fashion. That is
the proper way to do it and that is how we should
do it. However, as she was on her feet, I shall allow
Mrs Hogg to speak.
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Hon. C. J. HOGG (Melbourne North) - I raised
the question of an assurance because I thought it
might have been a way out of the impasse.
Everybody understands that nobody on the
government side is going to accept the amendment
at this stage of the sessional period. That would be
beyond belief. However, an assurance that the
Parliament would not be bypassed in these matters
would be acceptable. I was asking the Minister
simply to confirm in so many words that he would
give an assurance, but I suppose I wanted to hear
the words "assurance" or "l give my word that that
is the case" or something really simple.
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Clause 59 agreed to.
Postponed clauses 64, 66 and 68 agreed to.
Clauses 75 to 86 agreed to.
Clause 87
Hon. T. C. THEOPHANOUS Uika Jika) - I
move:
22. Clause 87, lines 25 to 29, omit sub-clause (1) and
insert"(1) This Act applies-

The CHAIRMAN - Order! As I indicated, I have
given the Minister an opportunity to make a
statement. All the arguments have now been
canvassed by both sides. It is proper and reasonable
that the House should now make a decision on the
issue by taking a vote.
I will put postponed amendment No. 10 and, if that
is negatived, amendment No. 11 will not be
proceeded with.
Committee divided on amendment:

Ayes, 13
Nardella, Mr
Power, Mr
Pullen,Mr
Theophanous, Mc
Walpole,Mc
White,Mr

Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)
Landeryou, Mr
McLean, Mrs
Mier,Mr

Noes, 27
Asher, Ms
Ashman,Mc
Atkinson, Mr
Baxtec, Mr
Bicrell, Mc
Bishop, Mc
Bowden,Mc
Bcideson, Mc
Connacd, Mc
Cox,Mr
Craige, Mr (Teller)
Davis, Mr (Teller)
de Fegely, Mr
Forwood, Mr

Guest, Mc
Hall, Mc
Hallam,Mc
Hartigan, Mr
Knowles,Mc
Skeggs, Mc
Smith, Mc
Stoney, Mc
Storey,Mc
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Kokocinski, Ms

Best,Mr

Pair
Amendment negatived.

(a) to a subsidiary of a State business
corporation as if the subsidiary were a
State business corporation; and
(b) to a subsidiary of a State owned corporation

as if the subsidiary were a State owned
corporation." .

Clause 87 deals with subsidiaries; it is an insidious
provision because it allows the Treasurer to declare
that a provision of this Act applies to a subsidiary of
a State business corporation or a State-owned
company with such modifications as the
circumstances require.
This gives an open cheque to the Treasurer to decide
whether any of the provisions in the Bill are to apply
to a subSidiary of a State business corporation or a
State-owned company. Those organisations will not
be required to undertake any of the reporting
provisions in the Act. They will not be required to
undergo audits by the Auditor-General and they
may be able to sell shares in subsidiaries without
reference to Parliament. Subsidiaries will not have to
adhere to other provisions in the legislation.
Subclause (2) reinforces the position, because it
leaves it to the State-owned company, the State
business corporation, or the Treasurer, to decide
which provisions apply to subsidiaries. For example,
the SEC could be broken up into a number of
subsidiary companies which, under the Bill, would
have no requirement to report. They would have no
accountability and would be able to operate as
private concerns. They would also be able to sell or
divest themselves of their shares in any way they
chose. The clause is insidious.
As the Minister argued on a number of occasions
when he was a shadow Minister, publicly owned
subsidiaries ought to be treated in the same way as
their parent companies. He said there should be no
difference between the way a subsidiary is treated
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and the way its parent company is treated;
otherwise, a Parliamentary committee may find its
access to the operations of a company or the
contractual arrangements that a subsidiary company
undertakes is blocked.
When the Minister was a member of the estimates
subcommittee he was a fervent supporter of the
view that subsidiary companies should be equally as
accountable as their parent companies and that it
was the right of Parliament and the Parliamentary
committees to examine them. That is paramount. It
was his view that governments ought not be able to
hide a whole range of activities in subSidiary
companies so they could not be investigated by
properly constituted committees of Parliament.
Clause 87 allows subsidiary companies to operate
outside the provisions of the Bill with modifications
as the circumstances require, which the Treasurer
may decide upon. The amendment provides that a
subSidiary will be treated as if it were a State
business corporation or a State-owned corporation.
That is a principle for which the Minister fought for
many years when he was a member of the estimates
subcommittee.
The same principle ought to apply to a subsidiary of
a State business corporation and to a subSidiary of a
State-owned corporation. That is not an
unreasonable request. It is not unreasonable for
Parliament to seek access to subsidiaries in the same
way it has access to parent companies. I ask the
Minister to consider his response carefully as to
whether he is prepared to take up this matter with
the Treasurer in order to get some undertakings that
Parliament, through its Public Accounts and
Estimates Committee, will have the same access to
subsidiaries as it has to major companies. I ask the
Minister for that undertaking.
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po~icy, but he has not said what the policy is. He is
not prepared to give an undertaking about the
access of the Public Accounts and Estimates
Committee to subsidiaries. I understand the Minister
to be saying that a fundamental policy means
subsidiaries may not be accessed by the Public
Accounts and Estimates Committee and that it is a
conscious policy decision to remove those
subsidiaries from the scrutiny of Parliamentary
committees.

Committee divided on omission (Members in
favour vote No):

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Forwood, Mr (Teller)

Guest, Mr (Ttller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr (Teller)
McLean, Mrs (Teller)
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Best, Mr

Kokocinski, Ms

Pair
Hon. R. M. HALLAM (Minister for Regional
Development) - I reiterate that the government sees
this as a straightforward policy and that the framing
of the clause has been deliberate. I point out to
Mr Theophanous that he is reading something into
the clause that is unintended, namely that a
subsidiary should be shielded from the purview tha t
would be directed toward the parent company. I do
not believe that is the case, and I repeat that this is a
fundamental policy matter and I do not intend to
canvass it beyond the terms of the clause, which was
carefully cast.
Hon. T. C. THEOPHANOUS Oika Jika) - The
Minister has said that this is a matter of fundamental

Amendment negatived.
The CHAIRMAN - Order! Does
Mr Theophanous wish to proceed with amendment
No. 23, which has already been tested?
Hon. T. C. Theophanous - No, Mr Chairman.
Clause agreed to; clauses 88 and 89 agreed to.
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Clause 90
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
24. Clause 90, lines 22 to 35 and page 43, lines 1 to 10,
omit sub-clauses (1) to (3).
25.

Clause 90, page 43, line 11, omit "(4)".

The amendments in effect remove most of clause 90.
The opposition considers this to be the most
objectionable part of the Bill. It contains some rather
objectionable provisions, but to suggest that we
remove State-owned enterprises from the coverage
of the Freedom of Information Act, the Ombudsman
Act and the Subordinate Legislation Act is too
horrendous even to contemplate.
The government was not even prepared to make a
distinction between various types of State-owned
enterprises. The Minister for Regional Development
may be interested in my comments because he has
probably not considered this matter previously.
Under this model a State-owned enterprise means a
State business corporation, a State-owned company,
and a State body. That effectively means every
State-owned authority. It does not cover just one or
two or those that have been taken out under
Corporations Law and are supposedly operating in
the private sector. It is not simply those with share
equity; it covers all authorities. For example, it
covers a State business corporation, which is
regarded as a statutory authority. I remind the
Committee that a State body includes any statutory
authority.
When he was the shadow Minister, the Minister
would have brought the house down had the then
government attempted to take from all statutory
authorities their coverage under the freedom of
information, the Ombudsman and the subordinate
legislation provisions. He would have accused us of
the biggest cover-up since Watergate.
Hon. J. V. C. Guest - It would have been.
Hon. T. C. THEOPHANOUS - That is
absolutely right, Mr Guest; that is so! It is the biggest
cover-up since Watergate. It is another example of
the outrageous actions of this government in taking
away from Parliament its capacity to scrutinise the
operations of those authorities.
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I cannot believe that in his heart of hearts the
Minister believes statutory authorities should not be
subject to Fol. It may come as a surprise to the
Minister because obviously he has not properly read
this clause. I am sure he will say to the Treasurer,
"Why are we taking all these statutory authorities
out of FoI?" He will look like a fool because of the
positions he held when the coalition was in
opposition.
Freedom of information is fundamental to the
proper operations of Parliament. Without access to
information under the Freedom of Information Act
Parliament will have only limited ability to
scrutinise the operations of State-owned enterprises.
State-owned enterprises will no longer be subject to
scrutiny by the Public Accounts and Estimates
Committee or anybody else; they can be sold off
willy-nilly, irrespective of whether they are statutory
authorities, companies or whatever.
The clause is an indication of the secretive approach
of the government. The government should never
again accuse anyone of being secretive, because
clause 90 removes accountability for more than half
of the operations of the government in a huge
number of State authorities. It is an absolute
disgrace that legislation is introduced in such a way.
To add insult to injury, the government also
removes State-owned enterprises from coverage by
the Ombudsman Act. A person who has a genuine
concern about the operation of an authority cannot
go to the Ombudsman. The opposition had
proposed not only that there be coverage under the
Ombudsman Act but also that a committee system
be put in place where members of the community
can go to complain if the service is not up to scratch.
Under clause 90 statutory corporations will be
unaccountable under the Freedom of Information
Act, the Ombudsman Act and other Acts outlined in
the Bill. The public has a right to know. It is another
erosion of the rights of members of Parliament.
Subclause (3) removes State-owned enterprises from
the coverage of the Subordinate Legislation Act.
That Act was put in place to ensure that government
business enterprises are accountable. Those
statutory authorities make laws relating to
environmental pollution, the amount of waste that
individual companies are allowed to discharge into
the water system and the way plumbers and
electricians may operate, together with a wide range
of other laws by which people are bound. To remove
statutory authorities and companies incorporated
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under the Corporations Law from coverage by the
Subordinate Legislation Act is another abrogation of
Parliament's power to scrutinise their activities.
The Minister constantly referred to the need to have
information brought before Parliament and to
disallow regulations passed by statutory authorities.
On several occasions when in opposition he used his
right to have regulations disallowed.
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organisation subject to the Freedom of Information
Act, the Ombudsman Act and the Subordinate
Legislation Act. The government has deliberately
broken that nexus. The best way to achieve
efficiency is to embrace the notion of commerciality.
The government does not apologise for that. These
issues are well known to members on both sides of
the House. There is no halfway house on
privatisation or the commercial ethos for someone
who wants to hold onto the apron strings.

It was the policy of the then coalition that any

regulation could be disallowed by either House of
Parliament. Not only do the regulations not have to
be disallowed by either House of Parliament; they
do not even have to come to the House. They can be
disallowed at the whim of the Minister without
anybody knowing about it. There will be no
coverage by the Subordinate Legislation Act if the
provision is agreed to.
The opposition opposes clause 90 because it
removes a number of key aspects of public
accountability and Parliamentary scrutiny that were
previously enjoyed by Parliament.
Hon. R. M. HALLAM (Minister for Regional
Development) - The matter raised by
Mr Theophanous goes to the nub of the entire issue.
Mr Theophanous has been arguing that the
government has made statutory authorities
unaccountable by removing the application of the
Freedom of Information Act, the Ombudsman Act
and the Subordinate Legislation Act.
Mr Theophanous did not refer to subclause (4) of
clims{' 90, which relates to the Public Authorities
(Dividends) Act.
Hon. T. C. Theophanous - I could talk about
that.
Hon. R. M. HALLAM - You did not talk about
it; you chose the first three. Mr Theophanous argued
that statutory corporations should remain statutory
corporations. The government has argued for
commerciality, and the legislation provides for that.
I go back to a related issue about freedom of
information and put the same test in reverse: it
would be entirely appropriate to use the example
that the then Labor government argued that
freedom of information should not apply to State
Bank Victoria. The government is talking about the
nature of the organisations and going back to the
initial issue of whether to retain the structure and
mode of operation or take on a commercial role. It is
inappropriate to have a commercial sector

A halfway house is neither one thing nor the other.
If there is to be a real commercial test - and that is
what the government is prepared to embrace - the
argument put by Mr Theophanous is inappropriate.
Those issues go to a State-owned enterprise of a
completely different culture. It is not only a different
structure, but also a completely different culture.
The government is attempting to break the shackles
that have hitherto applied.
Clause 90, dealing with the application of other Acts,
has been framed carefully. The Public Authority
(Dividend) Act is no longer applicable to this
structure, and the same argument can be applied to
the Freedom of Information Act and the
Ombudsman Act.
Hon. T. C. Theophanous - Rubbish!
Hon. R. M. HALLAM - The honourable
member can say it is rubbish, but his argument did
not consider the fourth tier, the argument that the
application of the Public Authority (Dividend) Act
should be used in the same context. Including the
first three and ignoring the last opens the door to the
argument that the three cited are simply
inappropriate.
Hon. D. R. WHITE (Doutta Galla) - The
argument of the Minister is inadequate either
because he does not understand what a statutory
authority does or because he chooses not to. The
statutory authorities referred to by the opposition
are those that provide essential services, such as
water, gas and electricity; services on which the
community is utterly dependent.
Every day the State Electricity Commission receives
complaints from people in the Minister's electorate
about the cost of connecting electricity to bush
properties. Every day complaints are made by
people in the metropolitan area about electricity
tariffs. Every day of the week complaints are made
about the tariff structure and whether it is equitable
and soundly based on environmental grounds.
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I will mention an example of an individual found by
the SEC to have been charged the wrong tariff. The
SEC discovered that a boarding house proprietor
had been incorrectly charged the domestic tariff
instead of the boarding house tariff. The SEC then
said that the person would have to pay
retrospectively a boarding house tariff rather then a
domestic tariff. As a consequence the individual
concerned made an application under the Freedom
of Information Act to find out the basis of the tariff
structure and the reasons for changing it,
particularly because no policy existed. That person
wanted to know the reasons for the retrospective
change in tariff.
The woman was prepared to accept that the SEC
should charge her a boarding house tariff instead of
a domestic tariff, but she wanted to know why the
SEC intended to charge her retrospectively when she
had already conceded that she was paying the
wrong tariff. She made an Fol request. That woman
was 80 years of age and every person in the
boarding house was over 80 years of age. The senior
Illanagement of the SEC did not want to change the
policy because it might have had a flow-on effect to
other customers.
The problem was resolved because the woman had
access to information under the FoI Act and could
engage the support of the local community on
compassionate grounds to make her case. Without
that empowering information, that 80-year-old
woman in St Kilda could not have made her case.
Pople in the Minister's electorate argue every day
that the cost of tariff connections has been
incorrectly assessed. How do those people get on
top of that issue? They make FoI requests that give
them a detailed breakdown and they compare those
tariffs by talking to people in the community about
the connection costs. Without that information
people cannot pursue those cases.
In other words, the opposition is talking about
suppliers of essential services, sometimes a
monopoly, but certainly suppliers of the essential
services of water, gas and electricity. They are
services on which we are all dependent. Bureaucrats
will not be responSive unless the community is
empowered. If the power of individuals to gain
access to information is removed, the nature of
society will be diminished.
The Minister's response is the response of an
individual who has never thought about the issues.
If one listens closely to the words he has used one
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realises he has led a two-dimensional life. He is not
part of society in the broader sense. He has provided
a limited and narrow answer that the government is
making these organisations commercial; and in a
pejorative sense he says that the changes are for the
greater good.
The Minister has done so without acknowledging
the nature of the organisation, the nature of the
response and the access that empowers the
individual. He does not understand the nature of the
power which has been taken away from individuals
and which the opposition will have to fight to get
back. People will expect the opposition to do that
because they have seen the government in operation.
The Fol Act was not introduced for the benefit of
members of Parliament. It was introduced for the
80-year-old boarding house proprietor who asked
the SEC to change its mind about retrospectivity
when no Minister was prepared to bother to get on
top of the issue.
That is why the Fol Act exists. It is not cavalier
legislation that enables the opposition to put
pressure on the coalition, the government or a
commercial instrumentality. It is there to enable us
to have a richer and more sophisticated society that
understands there are broader issues than, in this
case, just the commercial functions of a utility.
Unfortunately, all this will fall on deaf ears, but one
thing is for certain: the opposition will continue to
pursue it until the right that has been lost tonight is
regained. It will be recalled on a tombstone
dedicated to the Minister.
Hon. PAT POWER Uika Jika) - The amendment
will ensure that the Minister performs and will make
the Mr Birrells of this world redundant. I listened to
what the Minister said about the lengths to which
the government is prepared to go to lock the
community out of the wheelings and dealings that
the government will allow to take place in these
authorities.
Mr White explained how clause 90 will impact on
the rights that citizens currently have to gain
information and correct the injustices in service
delivery that the community has tolerated for many
years.
I am alarmed that, in making those authorities
commercially attractive to prospective private
enterprise proprietors the Minister is prepared not
only to support the raping and pillaging of people's
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rights, but also to sit mute, even when the Minister
for Tertiary Education and Training is not at his
side. He is allowing the alarm expressed by the
opposition to go unanswered and unexplained.
Honourable members are not considering the
government's proposal to transfer public ownership
of State-owned enterprises to private ownership.
The question is whether a Minister is prepared to be
so totalitarian in approach that he will rip away
from members of the community all their existing
rights to correct injustices. The Leader of the
Opposition has eloquently described an 80-year-old
woman and her boarding house residents, all over
80 years of age. The Minister for Regional
Development is prepared to say to members of the
House, to the community, and especially to the sorts
of people to whom the Leader of the Opposition
referred, 'We are not interested in providing you
with a mechanism for inquiring about your rights;
we are not interested in providing a mechanism by
which you might be able to correct an injustice".
As I said, the issue is not about transferring public
ownership to private ownership; honourable
members are considering the lengths to which the
government and the Minister for Regional
Development are prepared to go to make the
authorities so attractive that a new era of Skases,
Bonds and Connells will appear out of the
woodwork and operate in an absolutely secretive
and profit-driven way, supported by the Minister.
Hon. T. C. THEOPHANOUS Uika Jika) - I have
made my substantive contribution, but I seek to
make a point in response to what the Minister for
Regional Development said. I was involved in many
hours of negotiations with all three major public
authorities. During all those negotiations, as they
pressed home the importance of operating as
commercial entities under commercial rules, at no
stage did anyone indicate that being subject to the
Freedom of Information Act, the Ombudsman Act or
the Subordinate Legislation Act was onerous or
would affect their commercial opera tions in any
way. Keith Fitzmaurice did not think it would affect
the Gas and Fuel Corporation and Jim Smith did not
think it would affect the State Electricity
Commission. The Minister for Regional
Development shows an absolute ignorance of the
situation when he says that being subject to those
Acts will affect the commercial operations of public
authorities. The FoI legislation represents a minimal
cost to the authorities, as do the requirements under
the Ombudsman Act and the Subordina te
Legislation Act.

If one asked the authorities for their preference, of

course they would say that they would prefer not to
be subject to those Acts. However, at no stage
during my long deliberations with them did any
authority put that on the table as a central issue. It
was not an issue for them in their current or
proposed commercial operations.
The Minister for Regional Development is wrong in
asserting that that is the reason for including
clause 90. The provision is ideologically driven. The
government does not understand the rights of
people, and it does not want them to have their
rights!
Hon. JEAN Mc LEAN (Melbourne West) - As I
read clause 90, it seems that, even if State-owned
enterprises become more commercially driven by
the government, they no longer come under the
Freedom of Informa tion Act, the Ombudsman Act,
and the Subordinate Legislation Act. Will that
provision come into effect from the time the State
Owned Enterprises Bill is passed, or will the
authorities have to be sold before clause 90 takes
effect?
Hon. T. C. Theophanous - They have to be
declared.
Hon. B. W. Mier - You're a dog. You're all dogs;
you need kennels.
The CHAIRMAN - Order! I will not have those
interjections across the table. Honourable members
deserve to be treated with some dignity.
Committee divided on omission (Members in
favour vote No):
Ayes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr (Teller)
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding,Mrs

Noes, 12
Davidson, Mr

Mier, Mr
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Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr (TeUer)
McLean, Mrs (TeUer)

Nardella, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr
White,Mr

Pairs
Best, Mr
Cox, Mr

Kokocinski, Ms
Power, Mr

Amendment negatived.
Clause agreed to; clauses 91 and 92 agreed to;
schedule agreed to.
Reported to House without amendment.
Report adopted.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a third time.

House divided on motion:

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Evans, Mr
Forwood, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr (Teller)
Smith, Mr (Teller)
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr (Teller)
Landeryou, Mr (TeUer)
McLean,Mrs

Mier,Mr
Nardella, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
BestMr
Cox, Mr

Kokocinski, Ms
PowerMr
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Motion agreed to by absolute majority.
Read third time.

STATE DEFICIT LEVY BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - This is a tax
on the many property owners who pay tax rates of
$500 or less. The $100 tax on a $500 rate base is a
20 per cent increase. A deserted mother on a pension
and living on the poverty line will pay the same
amount as a millionaire in a $2 million home in
Toorak. It is clearly unfair, but no attempt has been
made to address the problem. It has been said that
the tax will not be progressive because that would
put an unfavourable impost on business and the tax
structure of this State; that it would be too heavily
geared against the interests of business and
investment. That argument is another example of
the omission we are used to from the coalition, and
from the Minister for Tertiary Education and
Training and the Minister for Regional Development
in particular. It does not address the issue.
We should consider the application of a progressive
levy on individual households in this State and why
a person with a house worth $2 million pays $100
and a person with a property on which the rate is
$500 or less also has to pay $100. A person such as
Mr Guest - but I do not single him out represents people who live in East Melbourne and
Toorak for whom the $100 is a pittance, whereas a
deserted mother on a pension has to pay an
additional $100 on a rate base of $500. Absolutely no
regard is paid by the coalition to that issue.
The government thinks it can say to the comnumity
that it is somebody else's tax. However, many
members of this House have said they will not be
looking forward to going back to their electorates
this week. The frontbench has not adequately
consulted in the party room. It has said this issue
will wither on the vine, that it has no legs, that once
it is implemented no-one will take any notice and it
will form part of the tax base and be
inconsequential. That is what the government hopes
will happen. However, this issue will not go away
because the levy is inequitable and it fundamentally
takes over and erodes the revenue base of local
government in the same way as it would if a Federal
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government were to introduce a petrol tax or the
State government were to introduce an income tax.
Mr Skeggs would know from his experience in local
government that there will be insecurity throughout
the whole of local government about what will occur
in the future. Local government will certainly react,
not to the administrative costs or to the collection
but to the origin of the tax.
Last night the Broadmeadows Progress Association
held a simple initial meeting to discuss this issue. It
hoped to attract 50 people who might be opposed to
paying the $100 tax. Instead 700 people turned upand it was not even orchestrated. That is only the
beginning. We claim there were 200 000 people at
the front of Parliament House last week. Some
25000 people gathered in Geelong and for those
who think that area supports Labor I should state
that 2000 people gathered in Shepparton, and
Mr Bishop will be interested to know that 250 people
gathered in Swan Hill. One would not expect
demonstrations against the coalition in those
places -ever. More than any other measure, this
Bill has sown the seed of discontent.
In 1990 Mr Greiner introduced a Budget with no tax
increases. In 1991 he called an election in New South
Wales. He thought the electorate would forget about
previous tax increases because he was going to an
election with a no-tax Budget. However, the Labor
Party in New South Wales campaigned on the issue
of taxes, saying that Greiner's government was a
high-taxing government, and that message bit.
One thing is clear about this tax. People may have
made an investment in the future but the
government has not only undermined the tax base of
local government; it has sent a message to every
property owner and every ratepayer, a message that
will sting, and they will make sure the government
knows about it. Every council and every ratepayer
will leave a little message which will be,
Mr Forwood, that people who have a problem
paying the $100 should contact you, their Liberal
member for Templestowe Province. People from the
whole of the local government rate base, the whole
of the local government instrumentality - and we
are not talking about Labor-dominated cOW1cilswill leave their messages. They will come
voluntarily and spontaneously from every cOW1cil
throughout the State, Mrs Wilding. People will send
messages to each of you and we shall see how you
like the sting. Messages will be sent to each of you
individually and it will not be just the first bill that
will come that will cause them to react; it will be the
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second bill and the third bill. The coalition made no
attempt to put the matter to the electorate before the
election, so now it has credibility.
As my good friend Bill Kelty, the Secretary of the
ACTU, has said publicly, the only thing the coalition
has a mandate for is to lie. When members of the
coalition go to the electorate and say they will not
touch municipal rates; they will not introduce a State
deficit levy; they will introduce a SlU1set provision or
they will take a tax away or not increase it, people
will never believe you. They will never have any
groW1d to believe the coalition again. Moreover,
there are 210 cOW1cils and they will be on our side
for the duration of this Parliament because of this
tax measure. Everybody knows the alternatives were
land tax and petrol tax. They may not have been real
alternatives - but they were not good enough for
the coalition. You had to make sure you hurt people
who could least afford it. You achieved your aim but
you will pay for it. It might be good for Mr Sam
Newman, a well-known member of the Liberal
Party, a major charitable and social fW1draiser with
the black-tie set; but you should ask people to put
up their hands if they were among the 200 000
people marching on Parliament House last week.
That might be a playful, facetious gesture, but let the
coalition do it because the message also gets through
to individuals.
The government believes the community does not
care and is not interested in what happens. It
believes it can get away with these imposts. It has
the arrogance to believe the commW1ity will not
remember. Opposition members do not have to go
out into the street looking for people to talk to them
about the merits of the Labor Party and the
opposition. We do not have to go looking for friends.
We do not have to knock on doors in order to make
conversation. The government has created every
conversation of a political nature that we have.
People tend not to take an interest in State politics
and not to talk about politics in the workplace. It is
hard to get people to take an interest in State politics,
but the government has done that for us. Every time
we go into a shop to buy a newspaper or a carton of
milk, or to the service sta tion to buy petrol, or even
into a hot bread shop, somebody wants to talk about
the coalition. People are embittered. They are not
indifferent. They want to make conversation. They
come up to each one of us seeking to have a
conversation, particularly about the Bill. They will
stop buying their bread to talk about what they
expect from the opposition regarding this tax.
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Honourable members opposite know that, because it
also happens to them. Government members are not
immune to seeing or hearing from people. It is
happening on social occasions. It is difficult to have
a social telephone call with anybody without a
discussion about the Kennett coalition. Previously
one did not talk politics very often, but now these
matters are raised every time we speak to someone.

The tax directly threatens the revenue base of local
government. It is similar to the State government
collecting income tax or the Federal government
collecting payroll tax. It provides a future
inequitable source of income for the State
government. There is no evidence that the levy will
not be increased at any time. The Bill has no sunset
provisions.

As Mrs Hogg said, the tax will undermine the
attempts of local government to keep municipal
rates to a minimum. The Bill has no sunset
provisions. Most councils see the State deficit levy as
a new State tax that will erode their revenue rate
base. I remind honourable members that one clause
provides that the State government has priority to
collect the $100 from a council's rate base. Councils
do not wish to collect the levy, and individuals do
not want to pay it. The people who took the money
are not on this side of the House.

The Minister argued that he will get cooperation, but
he will not. Wherever he goes, over the next four
years he will be haunted by the tax. It will not go
away. He believes by negotiating the matter with the
MA V it will implement the legislation. Local
government will have to collect it and the ratepayers
must pay it. If the ratepayers do not pay the levy
that sum will be deducted from the council's rate
revenue. Some individuals, such as the 80-year-old
boarding house keeper, will not pay. The Minister
said that the levy will become a lien on the property,
but at the end of the day there will be a need to pay
it. It will become a progressive tax.

The levy could be collected as a land tax. It could be
collected by using the Land Tax Office and the
Valuer-General's Office, but that is too progressive
for the government. The levy is not going to be
collected as land tax because land tax is a
progressive tax. As I have demonstrated, the tax is
inequitable. The Preston council says:
The council condemns and opposes the imposition of
the tax on family homes by the Kennett State
government as one that is harsh and regressive in that:
it is a flat tax and lacks fairness and equity; has no
regard to the individual's capacity to pay; will hit
hardest those people such as social security recipients
and 10w-inCdrne earners, who are already experiencing
severe economic hardship; is a tax on families and their
homes; does not take into account the value of the
property being taxed; and will increase the rate of
inflation.

It is inequitable, and there is no doubt that

residential rates will increase.
Local government, which has attempted to hold
rates down, will be disadvantaged because
ratepayers will take exception to what the State
government has done. Land tax would not have hit
low-income earners in the same way as the State
deficit levy. Beyond some discussions with the
Municipal Association of Victoria, the coalition
made no attempt before the election, and no attempt
since, in any extended way to explain the issue to
local government.

A number of councils will direct the attention of
their ratepayers to members of Parliament whom
they hold responsible for the introduction of the tax.
The tax will not go away because everybody in the
community knows the government has argued that
the tax cannot be paid progressively because
Victoria's tax base is too heavily geared against
business. Why should a person in Toorak with a
$2 million house pay $100 and a single mother on
the poverty line with a rate base of only $500 also
pay $100? This tax will be talked about. It is a
regressive tax and it is inequitable.
Local government will ensure that it is talked about
in the newspapers because the tax is not supported
in municipalities. The spontaneous response from
individuals throughout the community is that the
$100 levy is here and it will not go away. It will be
talked about. That is a simple political fact. If a local
member of Parliament wants to be re-elected he or
she might be successful, but if the State government
decides to place an impost through local
government on every individual, the inevitable
political consequence is that the member will have
an even more difficult fight, because he or she does
not have access to all the community groups or to
the local newspapers who will be influenced by the
imposition of the levy. If a council is considering a
new initiative, such as a recreation reserve in
Heidelberg, a sporting facility, a new gymnasium, a
new swimming pool, a new road or a new footpath,
it will say, 'We would have extended our revenue
base to pay for that new facility or the upkeep of a
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road or a swimming pool, but we couldn't, because
we couldn't demand more from you now that you
have to pay this additional $100 that we have to pass
on to the State government". The levy will be talked
about not like land tax, which is not talked about
except by property owners in the central business
district or tenants along Swans ton Street who cannot
afford to pay it. This levy will be talked about
during the next four years in every constituency and
it will be seen as a regressive impost. It will be a
talking point in this State for the next four years.
The opposition is bitterly opposed to the Bill. The
government has no mandate; the only mandate it
has secured since3 October is a mandate to deceive
and a mandate to lie. This is not a State deficit levy,
it is a tax produced by liars and deceivers.
That is what the community is talking about, that is
what it is saying to us. People expect us to fight, and
we will join with them in fighting this tax until it is
removed.
Hon. ROSEMARY VARTY (Silvan) - I shall
deal with Mr White's dia tribe after I cover the issues
in the Bill, because Mr White totally ignored the
reality as to why the $100 deficit levy is necessary.
The Bill will give effect to the decision announced in
the Treasurer's statement on Victoria's financial
management strategy, dated 28 October. The
Treasurer clearly outlined the rationale for the
policy. It would do well for the opposition to
remember that, in the light of today's activities and
issues, and in the light of today's sacking. Perhaps
honourable members opposite could all learn a
lesson from what has occurred today because for
once one of their people told the truth - and was
sacked.
Hon. Pat Power - Get your facts right. No-one
was sacked. You may have to read the "Feral-Hun",
but no-one was sacked.
Hon. ROSEMARY VARTY - Are you telling
me, Mr Power, that Mr Sheehan is still the shadow
Minister and has not been removed from his
position?
The PRESIDENT - Order! It is difficult for the
honourable member when there are three people
interjecting at once. The issue is a diversion. I
suggest Mrs Varty returns to the debate and ignores
interjections.
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Hon. ROSEMARY V ARTY - I welcome the
interjections, Mr President, because they clearly
show the state of disarray on the other side.
In his statement on 28 October, entitled Restoring
Victoria's Finances, and in talking about Victoria's
finances, the Treasurer made a number of important
points. I shall quote those statements because it is
important they be on the record, following
Mr White's diatribe. At page 8 the Treasurer states:
Major contributors to growth in outlays have been
high rates of growth in superannuation payments and
debt servicing costs.
Since 1991-92 the Victorian Budget has also had to
absorb the cost of the debt incurred by TriContinental,
adding $150 million to Victoria's annual Budget outlays.
Although, with the exception of motor vehicle taxes,
Victoria is a relatively high tax State, overall growth in
revenue and grants received has failed to keep pace
with growth in outlays - -

That also means there were no reductions in outlays.
The opposition, when in government, could not
come to grips with the reductions needed in outlays.
Hon. Pat Power interjected.
Hon. ROSEMARY VARTY - Mr Power, the day
I need to stand behind laminated glass to protect me
from my constituents will be the day when the end
of the world arrives. I feel sorry for you, if you feel
the need to stand behind laminated glass. We
certainly do not.
I turn to the debt servicing costs, as they are
pertinent to the reasons why the levy has to be
imposed. At page 8 of the Statement on Victoria's
Financial Management Strategy, the Treasurer says:
Since 1983-84, the government's interest Bill has risen
from $702 million to $1734 million in 1991-92, or at a
rate averaging 6 per cent per annum in real terms and
is forecast to exceed $2 billion in 1992-93. As a result,
interest commitments as a proportion of revenue and
current grants received have increased from 11.8 per
cent to 18.1 per cent over the period.

Other issues impinge upon the need for this; such as
superannuation payments and the fact that Victoria
spent more per capita on education, health and
public transport than other States. Once this State
was the jewel in the Crown of Australia. The
opposition when in government took the State to the
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pits. Victoria had a total employment advantage of
5 or 6 per cent, but the opposition when in
government frittered it away to a 5 to 6 per cent
disadvantage.
The Treasurer, Mr Stockdale, also says in his
statement:
Under the influence of these various factors, total
current outlays grew in real terms by an average of
3.5 per cent per annum over the period 1983-84 to
1991-92.
By contrast, in the same period, revenue and current
grants received grew by only 2.3 per cent per annum in
real terms.

Today's Australian Financial Review reports that the
honourable member for Northcote in the other place
admitted that the Leader of the Opposition, when
Premier, had dumped his Budget strategy, which
was aimed at reducing debt.
Hon. B. W. Mier - You agreed with that. I
specifically recall your reference to Sheehan's
Budget.
The PRESIDENT - Order! The honourable
member is out of his seat and should not be talking
as he is wandering around the Chamber.
Hon. ROSEMARY VARTY - The honourable
member for Northcote said that the dumping of his
strategy jeopardised Victoria's effort to stave off a
downgrading of the State's credit rating.
Hon. B. E. Davidson - Tell us about the
humbugs.
Hon. ROSEMARY VARTY - That is a revealing
statement. The honourable member for Northcote is
saying that, despite his attempts to reduce the debt
levels to stave off a downgrading in the credit rating
by two points - his strategy for doing so had been
agreed to with the ratings agencies - the then
Premier dumped his strategy. Because of that,
Moody's downgraded the State's credit rating by
two points - not by half, one or one and a half, but
by two notches.
Hon. B. E. Davidson interjected.
Hon. ROSEMARY VARTY - The opposition
when in government made Victoria a basket case.
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The PRESIDENT - Order! Honourable
members should cease the barrage of interjections. It
is hopeless for the House to hear the contribution of
an honourable member if faced with such
caterwauling from one side to another.
Hon. ROSEMARY VARTY - What happened
today clearly showed that there was a lack of will on
the part of the Labor government to address the real
issues; that is, that the deficit was totally out of
control and that there was no way, even with that
strategy in place in the Budget, that the deficit
would be brought under control. In fact, Mr Sheehan
went further and said that $180 million could be
saved if he had the opportunity to make savings in
the rail and public transport area and education. Of
course he was rolled on that one as well.
The tragedy is that, while Mr Sheehan was telling
the truth about the issues involved, he was
bucketing his Leader. In addition, he was bucketing
the department. Mr White gave a most astounding
exhibition today, talking about government
members being liars. What about the liars on the
other side? It is clear now that there was an even
greater cover-up and it was a result of someone
attempting to tell the truth; but he got dumped
today.
The government's State deficit levy is an important
part of the Budget strategy. The Treasurer made it
clear and it needs reiteration for the opposition.
Members of the opposition call the government
troglodytes, but I have never struck such a bunch of
troglodytes as members of the opposition. It is
amazing how nothing changes in this world. They
have reverted to type. They are marvellous in
opposition but hopeless in government.
The real issue is to address the underlying Budget
deficit - that is what the levy is about. The
Treasurer also says in his statement on Victoria's
financial management strategy:
The reality is that the Budget position in Victoria is
unsustainable on current policy settings. A growing
Current Account imbalance is a major component of
the ongoing Budget deficits which are increasing every
year, adding billions to Victoria's burgeoning debt
problem and locking Victorian taxpayers into an
ever-increasing spiral of debt servicing costs.
Strong action is urgently required to reverse these
trends. This will require substantial ongoing reductions
to outlays. Measures to increase Budget revenues will
also be necessary, at least in the short tenn.
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The coalition government is determined to restore
confidence in the Victorian economy and provide an
environment where strong and competitive - Hon. B. W. MIER (Waverley) - On a point of
order, Mr President, Mrs Varty is reading her speech
and only a day or two ago you pulled me up for the
same practice. I suggest you call her to order.
The PRESIDENT - Order! The honourable
member has clearly identified that she is reading a
statement by the Treasurer. That is the document
she has in her hand.
Hon. ROSEMARY VARTY (Silvan) - Thank
you, Mr President, for clarifying the situation for
Mr Mier. I clearly identified the documents from
which I was quoting. They were documents released
in Parliament by the Treasurer on 28 October.
Mr Mier would do well to read the documents
because he has clearly not read them; otherwise he
would have recognised the quotes.
The truth is that the State's tax base is limited. The
government must ensure that it addresses the State
deficit.
Hon. B. W. Mier - What? Have you lost your
notes?
Hon. ROSEMARY VARTY - The Treasurer
made it very clear - Hon. B. W. Mier - You're not reading any more?
Hon. ROSEMARY VARTY - It is clear that
Mr Mier has nothing worthwhile to contribute to the
debate but manages as always after dinner to be
thoroughly objectionable.
Hon. B. W. Mier - In your case, all the time.
Hon. ROSEMARY VARTY - Some suggestions
have been made that the revenue that will be
collected under the provisions of the State Deficit
Levy Bill could be collected by other State
government instrumentalities, the State Taxation
Office or the Land Tax Office. I shall go through the
reasons why that cannot happen. Clearly members
of the opposition have no understanding of either
the State revenue system or the databases available
in the State by which to collect such revenue.
I refer to a document prepared by the economic and
budget policy branch of the State Taxation Office. It
does not have a complete database on which to base
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the tax. This is because of the general exemption
level-$200 000 in 1992-93 -applying to land tax,
below which detailed records are not kept, and the
fact that the land tax is not levied across the State,
with primary production being exempt.
Hon. B. W. Mier -Are you still reading?
Hon. ROSEMARY VARTY - Mr Mier, if you
were listening instead of being objectionable The PRESIDENT - Order! Mr Mier is trying my
patience. Earlier he took a point of order that a
speech was being read although it was clearly a
quote from the Treasurer's speech. I invite him not
to interject.
Honourable members are entitled to refer to copious
notes. The other night Mr Mier had only a closely
typewritten document from which he religiously
read. Copious notes are allowed and honourable
members may refer to them. For example, Mr Ives
uses them well. It is one thing to read a speech and
another to read various documents while delivering
a speech. Mrs Varty is not reading her speech; any
suggestion that she is doing so is clearly
objectionable. I will not allow it.
Hon. B. W. MIER (Waverley) -On a point of
order, Mr President, you referred to the fact that
copious notes cannot be used if they are typewritten.
Is the ruling that notes should be handwritten, or
can they be typed? If notes are used, they are notes. I
suggest that what Miss or Mrs or Ms - or whatever
else she calls herself - Varty is referring to are
probably typewritten notes. Does that put her into
the same position I was in the other night? Mr Ives
handwrites his speeches or notes. What are we
talking about here? Mr President, your ruling is
rather vague and seems to be all over the place. I
cannot understand what you are on about. There
seems to be one law for one and a different law for
another.
The PRESIDENT - Order! The rulings of
Presiding Officers have been quite clear; that is,
honourable members will not read their speeches. I
remind Mr Mier that the other night he had in his
hand one document that was typewritten -which
he was entitled to have - and from which he
slavishly read. Mrs Varty, like many honourable
members, is referring to a number of documents.
She has said that she was referring to the Treasurer's
speech, and she is entitled to do so; she has said that
she is referring to a document prepared by a
government agency, and she is entitled to do so.
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That is quite different from the situation that
Mr Mier was in the other night. Honourable
members are entitled to make use of copious notes;
they are not entitled to slavishly read their speeches.
Hon. B. E. DAVIDSON (Chelsea) - On the point
of order, Mr President, you have just ruled that the
honourable member was entitled to quote from the
Treasurer's speech. Standing Order No. 127 states:
No member shall allude to any debate of the same
session, upon a question or Bill not being then under
discussion, except by the indulgence of the Council for
personal explanations.
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Local government is the only tier of government that
has a complete and up-to-date database of all
properties in this State, and it should be
commended for that. Honourable members opposite
look only at the reasons why local government
should not be used for the collection of this levy.
Local government has up-to-date records and the
database.
Municipalities revalue properties every four years.
Some non-metropolitan municipalities revalue
properties every six years, so it is not possible to set
the valuation of properties on the one day.
The policy document states:

Mr President, your ruling is wrong in fact, and you
should direct Mrs Varty not to read from Hansard of
the same session.
The PRESIDENT - Order! The document
released by the Treasurer is a public document and
is available in the Papers Office and abroad and may
be used extensively. Mrs Varty is not reading from
Hansard.
Hon. B. W. MIER (Waverley) -On the pOint of
order, Mr President, Miss, Ms, or Mrs Varty--

Municipalities use a variety of methods for
determining their rating assessment including site
value, capital improved value or net annual value.

Honourable members are aware of those variations.
The document continues:
The actual municipal rate levied ultimately depends on
the level of revenue that each municipality needs to
collect, and is not necessarily solely based on land or
other imputed values.

The PRESIDENT -Order! Mrs Varty has a title,
and it is demeaning for Mr Mier to run through her
name in that way. The honourable member ought to
watch his behaviour. If he has another point of
order, he should put it.

That makes it clear that the only way to collect the
amount of money the Treasurer saw as being
required to address the debt issue and to give some
comfort to the ratings agencies was by making a flat
levy on every rateable property.

Hon. B. W. MIER - In response to an earlier
point of order Mrs Varty said she was referring to
Hansard. That is on the record.

Concerns have been expressed by councils, and my
colleague the Minister for Regional Development
would be the first to acknowledge that. Issues still
need to be addressed, but local government
acknowledges the financial problems of the State
and accepts that it has a responsibility in getting this
State back onto an even financial keel.

Hon. ROSEMARY VARTY (Silvan) - I clearly
articulated that I was quoting from the Treasurer's
speech of 28 October and the statement of
28 October, which are public documents and which
were tabled in this Chamber.
The PRESIDENT - Order! There is no point of
order.
Hon. ROSEMARY VARTY - I was referring to
the reasons the agencies that had been suggested as
alternatives for levying a State tax could not have
been used. I indicated why the Sta~e Taxation Office
could not be used. Melbourne Water was referred to,
as was the Gas and Fuel Corporation. Exactly the
same rationale applies to those entities; they do not
have a complete database of all the properties.

Local government has a number of issues it would
like to see addressed, and I shall briefly run through
some of those: firstly, the timing difference in the
financial years of the State and local government;
secondly, the priority application of funds, and that
again is a difficulty when it comes to part payments;
thirdly, compensation for the collection and the
possible issuing of additional notices, particularly
relating to the first payment; and, finally, a number
of process matters which will be addressed either by
regulations which will be promulgated through the
department or by agreements with the
municipalities.
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In the initial stages my own municipalities did not
have a clear understanding of the real issues and
were antagonistic to the proposal. Now that issues
have been clarified those municipalities accept the
need for them to be part of the recovery in this State.
I suggest that opposition members who talk about
municipalities that do not want to be part of the
recovery of this State are saying that those
municipalities believe the State will not get back on
an even financial keel. If that is what they are saying
they are abrogating their responSibility to the State.
Firstly, they do not acknowledge that they had any
part in it and, secondly, they are setting about
deliberately inciting people to say that this State
should not get back on an even financial keel. If that
is their attitude, as elected representatives, they are a
travesty of this Parliament. Mr White spoke about
people paying for it. They will be the ones who pay
for it.
I wish to deal briefly with some of the diatribe of
Mr White. His speech was a cover-up for some of
the actions of the previous government with which
he was involved when he was a member of the
Cabinet. Decisions were made about whether the
deficit would be reduced and whether commitments
would be met. Is it true that Mr White knew nothing
about any of that? Are opposition members saying
that it was the decision of only one person? If the
opposition expects us to believe that, it can be
regarded as a total abrogation of any responSibility
or commitment by the opposition to get this State
back on an even keel.
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and the councils would not pay. The opposition is
prepared to continue the rape and pillage of the
State. It accepts no responsibility for what has
happened and it is not prepared to support the
actions that will turn the State around. We must deal
with this measure and a number of other measures
tonight, tomorrow night and the night after that
because we will be here until we finish no matter
how obstructionist the opposition wants to be. I
support the legislation.
Hon. PAT POWER Uika Jika) - I shall contribute
to the debate on this ugly Kennett home tax.
Honourable members are aware that I am a new
member to this Chamber. In the short time I have
been here I have witnessed some vile, ugly and
specious legislation promoted by the government as
a consequence of its having the numbers in this and
the other House.
Hon. K. M. Smith - Why do you think we've got
the numbers?
An Honourable Member - Because the
opposition only got 5 out of 22 seats.
Hon. PAT POWER - I am happy for Mr Smith
to interject whenever he likes because that will mean
the Minister for Housing must come back into the
House and put his foot back into his mouth.
Hon. K. M. Smith - The Minister does not put
his foot back into his mouth.

Hon. ROSEMARY VARTY - Mr Nardella has
just chimed in. He is as bad as Mr White. He says
that local government has no responsibility for
turning the State's financial fortunes around. I feel
sorry for Mr Nardella. He is one of the new boys and
he has swallowed the bait hook, line and sinker.

Hon. PAT POWER - If Mr Smith wants to take
up the time of the House I am happy for that to be
the case. The $100 Kennett home tax is an example of
the lengths to which the government is prepared to
go to ensure that ordinary Victorian families fund
the recovery of this State. I have gone on the record
in this place as saying my position is not one of
challenging the government's right to tax. Everyone
accepts that an elected govenunent has the right to
develop a taxation regime as it sees fit, but I have
also said - and I reiterate it tonight - that no fair
government can impose overnight, without
consultation or community debate, a tax of this kind
because it is such a profound attack on some
sections of the community that it is not possible for
the government to hold its head high in the
community.

Mr White talked about the tax being a message. The
message is that the Labor government has raped and
undermined the State. Mr White concluded by
saying that individuals would not pay the councils

As every honourable member is aware, recently a
peaceful demonstration of the community's rage
was held in the streets of Melbourne when 200 000
people gathered to express their frustration and

Mr White made the point that the tax was someone
else's tax, but it should be called the Cain-Kirner tax.
That is what some of my municipalities want to call
it, but the opposition wants to put a coalition name
on this Cain-Kirner tax. Mr White also commented
on the takeover of the revenue base of local
government by the State government.
Hon. D. A. Nardella -Of course it does.
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anger at the sorts of legislation this government was
introducing. They wanted to demonstrate their
anger about how that legislation will profoundly
affect their lives.
There is no doubt that the $100 Kennett home tax
played a substantial role in ensuring a huge turnout
at that demonstration; it was the largest
demonstration in Melbourne since the Vietnam war
moratorium. At the point in time when the Vietnam
moratorium marches took place large sections of the
community believed the demonstrators were wrong
about the issue and were driven by some perverse
political agenda. Today everyone in this Chamber
would agree that those thousands of Melburnians
who protested against the Vietnam war were shown
to be correct.
The 200 000 Victorians who gathered in the streets of
Melbourne recently will be proven to be correct with
the passage of time. The government will regret that
it chose to introduce this specious $100 home tax.
I take the opportunity of delving into some of the
history of the way in which this tax has been
reported to the community and particularly to this
Chamber. On 27 October the Minister for Local
Government, in reply to a question without notice
about the $100 Kennett home tax, as reported at
page 24 of Hansard, said:
At this stage the issue is hypothetical-

He said it was unnecessary to have any consultation
with local government. If we accept the word of the
Minister for Local Government, on that day the
government had no proposal for a $100 Kennett
home tax. If we examine the history of the $100 tax
subsequent to that date, we see that the Minister was
correct in his answer on 27 October.
Hon. K. M. Smith - You quoted him out of
context.
Hon. PAT POWER - The legislation for the $100
home tax has been so poorly drafted and
consultation with the community has been so close
to nil that government members are quite
significantly worried about the amount of anxiety
the imposition of the tax is generating in the
community.
My opposition stems basically from the arrogance
with which the government has required all
Victorians, regardless of their station in life, earning
capacity or employment status, to pay a $100 levy on
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their homes. It gets worse. In rural areas represented
by the National Party the government is prepared to
exempt certain businesses from payment. The
Minister for Regional Development and the
Treasurer are both on record as saying that certain
farm enterprises will be exempt.
A farm enterprise is a business, and any business
that is required to pay the $100 home levy will make
some adjustment to that levy in its taxation return.
The government is forcing pensioners to pay the
$100 levy on their homes but is prepared to exempt
farm properties that currently attract rates. I can
only assume that there is a political agenda behind
that.
Another statement made by the government is that
it did not want to impose the tax on business
because of the impact it would have. By this levy,
the government will take $2.8 million out of the
community in Preston. The government says it does
not want to disadvantage business, but it contradicts
itself by being prepared to take out of the
community spending power to the eqUivalent of
$2.8 million. The government is prepared to take
$2.25 million out of the Northcote community. It is
not prepared to look at ways in which the levy can
be progressively administered to take into account
people's capacity to pay.
Hon. B. N. Atkinson - Those who voted Labor
should pay.
Hon. PAT POWER - Mr Atkinson goes further
by saying that he believes people who voted Labor
should have to pay the levy. The government is
incredibly arrogant. It is saying to the community
that some people ought to suffer more than others.
Some government members believe the people to
suffer most should be those who support Labor. I
am not concerned about the right of the government
to raise revenue, but any government with dignity
must put ensure that people pay tax in proportion to
their capacity to pay.
There are many of us in this Chamber - even those
who, like Mr Smith, are $10 000 richer - whose
incomes must be described as comfortable and who
will pay the $100 levy on their homes. That is the
same sum of money that a pensioner will be
required to pay for his or her house and it is the
same amount of money that the likes of Lindsay Fox
and Richard Pratt will pay for their palatial spreads
on the other side of the Yarra.
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This tax is wrong. It will maintain the rage of
Victorians for some time. When this legislation was
mooted initially and when Mr Hallam evaded
questions in the House by saying that he would
reveal all when the legislation was discussed, there
were indications that the tax would be a one-off
payment to be imposed for only this year.
Hon. K. M. Smith - Who said that?
Hon. PAT POWER - The statements from the
government now show that the tax will operate for
at least four years. This arrogant government is
prepared to impose a $100 home tax for up to four
years without consulting the community and
without the matter being aired in any way in the
other House. The government is prepared to take
$720 million from the community. It is not prepared
to offend business by requiring business to pay on
the basis of equity, but it is prepared to take more
than $720 million from the community over the next
four years.
Honourable members must not overlook the
enormous increases in the charges that people will
pay for their electricity, car registration and so on.
Regardless of whether it is employees, vital
industries, WorkCover-up, superannuation or State
authorities, this government is prepared to rape and
pillage in order to balance the books.
In the Diamond Valley News of 9 November,
Mr Wayne Phillips, the newly elected member for
Eltham-
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in public office at the same time. I will leave others
to judge whether Mr Phillips is able to do justice to
his responsibilities as a member of the Legislative
Assembly and as a councillor of the Shire of
Diamond Valley.
The article quotes Mr Phillips as having said:
I don't know what I'd decide because I don't know
what all the ramifications are. I'll have to cross that
bridge when I come to it.

A member of the Liberal government in the other
House is quoted as stating clearly that as a
backbencher he does not know the full details of the
Kennett $100 home tax.
Hon. B. N. ATKINSON (Koonung) - On a point
of order, Mr President, I have some difficulty when
a newspaper report is quoted and the context of the
statements is obviously unclear. I suggest that I
could put a totally different construction on what
Mr Phillips is quoted as having said. He might have
been referring to his resigning from council and
causing a by-election to be conducted and not being
aware of the ramifications of such an occurrence. To
impute a motive to Mr Phillips and suggest his
words have a particular meaning is out of place. It is
not worthy of this debate.
The PRESIDENT - Order! There is no point of
order. The matter raised by Mr Atkinson can be
dealt with in the response to the debate.
Hon. PAT POWER Oika Jika) - I accept

Hon. B. A. E. Skeggs - A very good man!
Hon. PAT POWER - Yes, he is a very good man
and he shows sound judgment. He is quoted as
having said that he supported council's new role as
a tax collector, provided it was not affected
financially.

Mc Atkinson's point about quotes from press

cuttings. I have quoted from the Diamond Valley
News, which is available in the Parliamentary
Library. I am happy for Mr Atkinson to gain access
to it and ascertain whether the references have been
eclectic reading.

Local Government - who has avoided the issue
during question time and undertook to explain it
fully when the State Deficit Levy Bill was brought
before the House - can give Mr Phillips, his
colleague in the other place, an assurance that the
Shire of Diamond Valley will not be affected
financially by the provisions of the Bill.

The shire manager is quoted as having said that he
estimated that the cost to ratepayers of collection of
the $100 home tax could be between $20000 and
$S5000, that is, to administer the levy. The situation
is that a member of the government in the other
place knows so little about the detail of the home tax
and whether municipalities will be recompensed for
collecting it that he is unable to give his municipality
any comfort.

The article quotes Mr Phillips as saying that he
might have to decide between his hat as a member
of Parliament and his hat as a councillor. Apparently
Mr Phillips has the capacity to serve in two positions

Other items of interest have appeared in other
newspaper articles. Mrs Varty is not in the Chamber,
but I refer anyway to the Nunawading Gazette of 3
November in which the Nunawading City Manager

It will be interesting to see whether the Minister for
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is quoted as saying that the council will be forced to
collect between $3 million and $3.5 million.
Mr Atkinson might like to check whether I am
quoting selectively the following words attributed to
Mr Dilley:
... they should pick it up themselves and not require us
to do their dirty work for them -

Nunawading could hardly be described as being
made up of people who would be pawns of
honourable members on this side of the House.
The Moorabbin Standard - Mrs Wilding is asleep so
she will not hear this - reported a Moorabbin
councillor as saying that the council will have to
send a separate collection notice and that will cost
between $30 000 and $40 000.
The Portland Observer reported an ordinary meeting
of the Portland City Council where a councillor was
recorded as stating that the government is dictating
to councils and that Portland should show its
disapproval at being forced to collect the tax. The
city manager was reported as saying that the council
has been given no direction on who will pay the
administrative charges.
The Shire President of Cranbourne Shire Council
states that many residents are not in a position to
pay. A Salvation Army captain, hardly a Labor Party
pawn, states that the tax is inequitable, that the
unequal distribution of wealth in society has not
been taken into account. A Mr Lindsay Fox or a
Mr Unemployed pays the same.
The Essendon Gazette reported the city manager of
the City of Essendon as saying that the government
should recognise tha t by acting as collecting
agencies councils face extra costs through extra
postage and envelopes.
The Waverley Gazette, the Diamond Valley News and
the Malvern-CauLJield Progress all refer to the tax. On
the front page of the 2 November issue of the
Malvern-CauLJield Progress the Mayor of Malvern is
reported as saying that the State government's
impOSition of the $100 levy on all ratepayers is
diabolical and will do nothing to stimulate
employment growth or local business. He said that
Malvern council had done everything in its power,
including making staff and program cuts, to keep
Malvern rate increases below the rate of inflation,
but it appeared that the State government, rather
than the ratepayers, would be the beneficiaries of the
council's sound financial management. The $100
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levy will be levied on millionaires and pensioners; it
will be levied on all brackets of society, regardless of
ability to pay.
The broad view across the community is that the
$100 home tax has been deceitfully constructed,
inequitably framed and ought to be withdrawn .
What is being challenged is not the government's
right to create a tax base, but whether this $100
home tax is a tax that any government ought to be
part of or proud of.
Another person who could hardly be accused of
being a Labor Party pawn, Bishop Michael Challen
from the Brotherhood of St Laurence, condemned
the tax. I notice the body language of honourable
members opposite when I refer to him. Are
government members challenging my statement that
Bishop Challen is not a Labor Party pawn? I put it
on the record that he is not, but I would be happy to
hear otherwise.
There is widespread concern and alarm about the
$100 home tax. I was advised today that last night
the Preston City Council unanimously resolved not
to collect the $100 home tax. I am sure that once the
council realises how speciously the Bill has been
framed, it will see it has no choice but to collect the
$100 home tax. I shall be interested to hear from the
Minister, when he gives us full information as he
undertook to do, whether an individual who
declines to pay the $100 will have it deducted from
his or her rate payment. The government is so intent
on collecting this money that it will require councils
to deduct the $100 from a person's rates and send it
off to the government.
I shall be interested to hear the Minister clarify
whether a council that declines to collect or forward
the payment will have that amount deducted from
any grant entitlements for the council. This is a tax
that is grossly unfair. It has been framed since 27
October, when the Minister said it was only
hypothetical. It has been drafted quickly and poorly.
The government is prepared to require Victorians to
pay $100 regardless of their capacity to pay. I am not
aware of any situation in which a government has
introduced a new tax that has been constructed in
such an inequitable way.
I shall conclude by reading a letter I received today
from the City of Heidelberg signed by the chief
executive officer, Mr G. Brennan, which states:
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On 9 November, council considered a report on the
State Deficit Levy Act which we understand will be
further debated in Parliament this week.
Council resolved:
1.

To write to the Minister for Local Government, the
Hon. Roger Hallam MLC, indicating that it objects
to:
(a) the proposal to use local government to collect a
State charge;
(b) the total lack of consultation in the matter;
(c)

2.

the lack of information currently available and
the inadequate time frame for introducing the
proposal.

That the Office of Local Government be requested to:
(a) recognise that there will be a substantial cost to
councils in administering the scheme;
(b) consult with the Municipal Association of
Victoria regarding an appropriate financial
arrangement to recompense councils.

3.

4.

Hon. BILL FORWOOD (Templestowe) Mr Power has spoken about the broad view in the
community and the Leader of the Opposition
referred to it as he pointed to members on this side
of the House, but I remind honourable members
opposite that the broad community view was
expressed on3 October when it decided
overwhelmingly that it had had enough of the
former administration and it looked to the coalition
to begin the process of revitalising and rebuilding
Victoria.
No new government wants to introduce new taxes.
Hon. D. A. Nardella - But you do!
Hon. BILL FORWOOD - Wrong! No new
government wants to increase existing taxes,
undertake a program of expenditure restraint across
the board or reduce employment in the public
sector. At least Mr Power had the grace to
acknowledge - although he did not do so
gracefully - that the coalition has a right to change
the tax base.

That the wording on the stationery to be used when
invoicing ratepayers clearly indicate the $100
charge is a State levy and that none of the amount
will be retained by council.

The Leader of the Opposition, however, did not
address the reason for introducing this tax. As
Mr de Fegely said, 'They do not feel they are
accountable". The State deficit levy, or the
That an accompanying leaflet suggest that ratepayers
.Cain-Kirner tax, is being introduced for two reasons:
who have queries regarding the charge contact:
firstly, it is part of a coordinated strategy to rebuild
The Hon. Vin Heffernan, OAM, MP, member for Victoria and to address the problems left by the
gross mismanagement of the former administration;
Ivanhoe
and, secondly, it has a specific purpose, which was
The Hon. B. A. E. Skeggs, KCSJ, MLC, member for
mentioned by the Treasurer in his speech tabled on
Templestowe Province
28 October. It refers to:
The Hon. Bill Forwood, MLC, member for
Templestowe Province.

5.

797

That the six local members of State Parliament and
the Municipal Association of Victoria be advised of
council's resolution in this matter.

We look forward to your response.

... the tough measures necessary to meet the challenges
of:
getting the Budget'S Current Account deficit under
control thus containing State debt and debt
servicing charges; and
getting the economy going again through a
revitalisation of business growth and jobs.

The letter could not be disputed as clear evidence of
a progressive and responsible council that believes
there was no consultation with local government
about the structure of the tax and that it should not
be required to collect it.

Further on, under the heading "State Deficit Levy",
the Treasurer says:

I do not challenge the government's right to impose
taxes; I challenge the government because it has
acted in a gross and ugly way by requiring all
Victorians to pay the same amount of money
regardless of their capacity to pay.

Some honourable members may wish to add David
White's name. The Treasurer said:

This is more appropriately described as the Cain-Kimer
tax.

This is a levy of $100 to be imposed on each property
owner and to be collected via councils. This tax is being
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imposed to help eliminate the Budget Current Account
deficit which was built up over a number of years
under the Cain and Kimer governments.

It is appropriate to address briefly what the Budget
Current Account deficit is, and in doing so I should
like to quote from another document that has been
tabled in the House, Restoring Victoria'sfinances-a

beginning.
Hon. T. C. Theophanous - Are you going to
quote Stockdale to us?
Hon. BILL FORWOOD-Yes.
Hon. T. C. Theophanous - We've already read
those things!
Hon. BILL FORWOOD - We have listened to
you for several days now and the one thing that has
become clear to those of us who are not entirely
economically illiterate is that most of the time the
person who writes your speeches cannot explain
them to you.
Under the heading "Victoria's structural Budget
Deficit", the document states:
Since the mid-1980s Victoria's budgetary position has
deteriorated significantly, with a growing gap between
revenue and outlays giving rise to large and growing
Budget deficit which each year adds to Victoria's
burgeoning debt.

Further, the Treasurer states:
The growing divergence between revenue and outlays
has given rise to a persistent Current Account deficit
which first emerged in 1989-90.
The existence of an ongoing Current Account deficit is
cause for serious concern. It means that Victoria is
borrowing not just for capital purposes but for
recurrent purposes.

Quite simply, the State of Victoria is living beyond
its means. Further on the document states:
Action to correct Victoria's underlying fiscal imbalance
in order to return the Current Account to surplus is
therefore the most urgent task facing the government.

The issue is that the State deficit tax is being
introduced to address the problems caused by the
former government. I put it simply: Victoria has a
problem, and it was well known to the then
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government. The Cain-Kirner tax is here because
when in government the opposition was unable to
deal with the problem.
Don't take my word for it! Let us turn to the words
of the previous Treasurer. I quote from today's
Australian Financial Review, and Mr White had better
listen because he was around the Cabinet table for
10 years:
Mr Sheehan said that a lack of will in the former
Victorian Labor government to address the State's debt
problem had led to its inadequate response in the
August State Budget.
"Some people had the view that it would all go away. It
was just not a sustainable position - politically or
financially," he said.
Mr Sheehan said that the Kirner government had been
facing a number of serious Budget problems and he
admitted the Budget he brought down in August made
only "minimal" progress in addressing them.

Then, Mr White, guess whom he blamed! He blamed
other members of the then Cabinet for not
supporting the tougher Budget action:
In Cabinet "there was absolutely no will to do it".

Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr President, there is no relevance.
Hon. BILL FORWOOD (Templestowe) - On the
point of order, Mr President, this article goes to the
issue of the tax that is being introduced and the then
government's inability to address the issues.
The PRESIDENT -Order! I think Mr Forwood's
remarks are relevant. If the article were not relevant
the point of order should have been raised when a
similar quote was introduced earlier by Mrs Varty.
Hon. B. T. Pullen - If you don't do it earlier, you
can never do it?
Hon. BILL FORWOOD - The coalition is faced
with remedying the mess left by the previous
government. It goes to a fundamental issue raised in
today's Australian Financial Review that in 1988 and
prior to the last election the Labor government
ceased to govern for all Victorians and began to
govern for its own short-term political gain. That is
why the coalition parties are in government today
and addressing the structural deficit problems. The
same article reports:
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Mr Sheehan said he had no authority on fiscal policy
because his colleagues decided there was an
overwhelming need to maintain Labor's political base
in the October election.

The then government gave it away for short-term
political gain. The article continues and refers to:
Mr John Cain's 1988 pledge not to raise taxes affecting
families which put the Budget over $500 million down
this year ...

The opposition stands condemned on that alone.
Mr White, in his contribution, headed for the high
moral ground and abused the Ministerial advisers
who are now present; but for 10 years he was in the
Cabinet room and either he knew about it and did
nothing or he did not know. Either way he stands
condemned.

Honourable members interjecting.
Hon. BILL FORWOOD -It is no good the
opposition talking about cosmetic changes and the
arrogance of the incoming government. This
government will remedy the mess.
People say to me that they do not like the taxes that
are being introduced, but I say to them, ''Look at the
choice you had". And they agree, because they knew
that you could not do it.
Hon. C. J. HOCC (Melbourne North) - As
Mr Power said in his contribution to the debate, the
opposition does not question the government's right
to tax; what the opposition condemns is the way the
State deficit levy, or the Kennett home tax, as it is
rapidly becoming known, is applied.
The levy is wrong on two major grounds: first, the
$100 levy applies equally across the community. I
know concessions have been made for pensioners
and those experiencing hardship, but it is a flat tax
levied equally on home owners and is a regressive
tax. It is an equal amount of money that does not
confer equity upon the recipients; it remains an
inequitable tax because it is an equal amount of
money. People in the community are angry that $100
is levied on a house in, say, Broadmeadows, perhaps
a small, modest dwelling, the same as a palatial
home in Brighton or Toorak.
As Mr White has said, no amount of talking it down
will make it go away.
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The government should not underestimate the
tremendous level of concern and anger in local
government at present. A number of councils have
declared that they are thinking of not collecting the
tax. Among them are Croydon, Doncaster,
Templestowe and Brunswick. Mr Power mentioned
that the Heidelberg council was considering putting
on the notices that inquiries should be addressed to
government members of Parliament. The Myrtleford
council intended to do the same thing. That is only
the tip of the iceberg. I suspect many local councils
will also take similar action.
One should never underestimate the inventiveness
of local councils and the way in which they react
when a measure they do not like is introduced. If
one flicks through the suburban and country
newspapers one notices the real dismay and
resentment expressed about local government being
used as a collection agency. There is uncertainty
about how long the tax will apply, and the practical
and political problems are spelt out.
Mr White mentioned a meeting held by the
Broadmeadows progress association. Last night the
City of Broadmeadows council moved a motion that
sums up better than we can what is wrong with the
tax. The motion moved by the Mayor of
Broadmeadows, Cr Kevin Sheahan, states:
Broadmeadows City Council expresses its
condemnation of, and opposition to, the State Deficit
Levy Bill as being harsh and regressive in that its
imposition as a flat tax has regard neither for the value
of the property being taxed nor the capacity of
individuals to pay. Additionally, it imposes an
inequitable burden on ratepayers who are facing severe
economic hardship as a result of being low-income
earners, unemployed or being social security recipients.

It continues:
... the State government, in the complete absence of
consultation with local government or prior notice of its
intentions through its electoral platform, has imposed a
tax on the family home and has abrogated its
responsibility by coercing local government to collect
taxes on its behalf and causing this municipality to bear
the physical and financial burden of achieving an
arbitrarily set target figure. Further, that council
convenes a meeting of local State Parliamentarians to
ascertain their response to this tax on behalf of our
ratepayers.
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It further states:
Council not collect the State deficit levy tax until a
meeting with local State Parliamentarians is held to
ascertain their response to the tax on behalf of our
ratepayers.

The motion continues:
Council request the Municipal Association of Victoria
to coordinate a campaign aimed at having the State
levy tax withdrawn.

It further states:
In the event that this council is forced to collect the tax:

(a) The collection notice is to be by separate invoice that
clearly identifies it as a State government charge;
(b) The invoice be accompanied by a letter over the
signature of the mayor that states this council's
regret at having to collect moneys at the State
government's direction and having been forced
into the further expenditure of ratepayers' money
in so doing;
(c)

All accounting procedures and records clearly
differentiate between this State tax and council's
rate revenue;

(d) Council seek recoupment from the State government
of its net costs incurred in administering the deficit
levy legislation.

That motion sums up what many people on this side
believe and what people have been advised by their
local councils.
This is happening in the very year when councils
have worked extremely hard to keep rates down
because there is economic hardship and there are
problems with revaluation. I do not think it is only
Heidelberg or Broadmeadows and the councils I
have mentioned. I suspect there are councils across
the State asking for the Municipal Association of
Victoria's involvement in the matter. During the
Committee stage of debate we will seek to support
our contention that this Bill is not a good Bill.
As the Leader of the Opposition said, other more
progressive and more equitable ways can be found
of raising the necessary revenue. Lastly, it must be
established that the tax will be imposed over a finite
period. The Bill should contain a SWlset clause; the
levy should not continue year in and year out.
Hon. B. T. PULLEN (Melbourne) - I oppose the
Bill. Although many people acknowledge that the

Tuesday, 17 November 1992

government has a mandate to address the economic
situation of the State, they do not accept that this
measure addresses the problem. More and more
people consider the measure to be effecting a
massive redistribution of wealth. It is not just the Bill
that they consider in such a light; they view the
actions of the government as being undertaken
under the cover of the current economic
circumstances to allow the government to achieve
other aims.
The first is the redistribution of wealth from
ordinary people towards wealthy people in the
community. Members of the community are
objecting to such a redistribution when people
should be pulling together. All sections of society
understand that there is a job to be done, but people
generally believe that everyone should bear a fair
share of the burden.
In addition, although people are only now becoming
aware of it, they are now seeing that some of the
rules are changing and that power for different
people in SOCiety is shifting. As well as a
redistribution of wealth, the package of government
legislation includes an insidious move away from
empowering ordinary people to selectively
empowering people who have control over many of
the levels of Victorian society and who exercise
influence in it.
People have been assisted in understanding what is
happening because the government has unwittingly
provided them with clear symbols. One of the
symbols is the double standard that the government
has applied. The Parliamentary dining room is using
the silver service and additional pay and positions
have been granted to coalition Parliamentarians.
Those clear symbols do not have to be promoted;
people discuss them in pubs, on public transport
and on social occasions. As Mr White said, they are
becoming part of the ordinary dialogue of Victorians.
The State deficit levy has also become a symbol. It is
regarded as a response by a government which does
not take into account equity or fairness when
determining how funds will be raised. People are
not objecting to the need for the government to raise
funds but to the way it has chosen to do so.
People are becoming sceptical of the bona fides of
the government whose members continue to say,
"We must do these things; we must be tough; we
must tighten our belts; we must raise these funds".
People do not consider the method employed to be
fair and equitable. The government's credibility with
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regard to the effects of its decisions and its claims to
be acting on behalf of all Victorians in addressing
the economic situation is already undermined. The
comments are not being made by those who might
be regarded as opinion leaders; they are coming
from the mouths of ordinary people.
Victorians are indicating individually and
collectively that they are opposed to the proposed
home tax. Organisations are putting up their heads
and complaining about the inequity of the home tax.
Individuals in various walks of life are indicating
that they will refuse to pay it. In the end people will
be forced to pay because the government has
legislated for the levy to be imposed on rates.
However, people are defiant; they are saying they
will not pay the levy; so the government should take
heed. It is ignoring public concerns at its peril.
I shall not refer to material that my colleagues have
raised, but I shall give the House the flavour of
material coming into my office and, I am sure, into
the offices of other honourable members. The
analysis by the Victorian Council of Social Service
(VCOSS) is professional in its analysis of the tax
packages. It has highlighted the impact the taxes will
have on various people and has concluded that the
basket of taxes is inequitable.
VCOSS indicates in the first paragraph of its release
of 3 November that a single pensioner will pay as
much as 16.4 per cent of income in charges in
contrast with a State government Minister who will
pay 2.1 per cent. VCOSS looks at various categories
in it§ examination of how the taxes will impact on
people. It shows that the taxes will impact on some
400 000 aged pensioners, unemployed and people
with disabilities who own properties, but who are
not wealthy. These people may have some assets,
but they are income-poor. VCOSS has concluded
that the measure is ineqUitable, inappropriate and
unfair, even though it accepts the need for economic
measures.
Local government raises similar complaints. On
11 November the St Kilda council wrote to the
Premier saying that it regarded the $100 levy as
inequitable, that there had been no consultation, that
the levy does not relate to capacity to pay, and that it
will have an unfortunate impact on the economy.
Those three themes come through in most of the
letters from local government. On 4 November the
Brunswick council passed a motion condemning the
tax as inequitable and a tax on families, and
condemning the government's lack of consultation.
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Mayors from the cities of Doncaster and
Templestowe, Ringwood, Frankston and Richmond
protested to the Premier on similar grounds. The
Municipal Association of Victoria released a letter of
7 November which again raises the issues of lack of
consultation, unfairness and the impact on local
government.
Expressions of concern have been received from
people not related to local government, but who are
concerned about the impact on a community that
has an inability to meet these demands.
I refer to a release of 29 October from Melbourne
Catholic Social Services which states its alarm at the
disproportionate burden on low-income families of
the State mini-Budget. A news release from Catholic
Communications quotes Father Kevin Mogg, the
Director of Melbourne Catholic Social Services and a
member of the Australian Catholic Social Welfare
Commission, as follows:
"Drastic measures need to be taken to balance the
State's finances," Father Mogg exclaimed, ''but what is
proposed in this mini-Budget is an assault on the
ability of lower income families, especially single
income families with dependent children, to survive in
such difficult economic times".

Father Mogg again singles out the $100 levy:
He expressed particular alarm at the flat rate $100 levy
on rateable properties, the 10 per cent increase in public
transport, and the 10 per cent increase in gas and
electricity charges.

Father Mogg does not come from a political area; he
is looking at it from the point of view of the impact
on the community, and he expresses the concern
that the fundamental principle in a system of
taxation based on justice and equity is that the
burden be proportionate to the capacity of the
people contributing. That is a good summary of the
criticisms that people have expressed with respect to
this tax.
The Brotherhood of St Laurence, a respected
organisation that for many years has been noted for
its concern for people, has joined others in criticising
the impost of the $100 levy because it also feels it is
inequitable since it does not recognise the capacity to
pay. Bishop Michael Challen, who has already been
mentioned by other speakers, said:
The across-the-board spending cuts prejudice the work
of essential community services such as education,
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health and welfare. The $100 property levy is a very
inequitable aspect of the Budget, as it is not calculated
according to each household's capacity to pay.

This is not said in an irresponsible way because in
the same letter Bishop Challen says he understands
the difficult financial situation faced by the State and
that the government has limited choices available to
it. He is accepting that government has a
responsibility to take action but he is clearly
rejecting the government's choice of action as
inequitable because it redistributes wealth away
from poor people.
The last point I shall make is to show the impact on
tenants. The danger in this tax is that landlords will
seek to pass the burden on to tenants. Because of the
current state of the rental market a decision will
have to be made by landlords who might want to
pass it on but believe that they should not.
Nevertheless I have been informed that it is already
occurring. I have received a letter written by a
landlord to a tenant as follows:
Re State government law of 30.10.92, every rateable
property must pay a sum of $100. This will be due in
April 1993 and is hopefully only a single charge. Please
allow for this in your budgeting. As mentioned this will
be payable in April 1993.

The clear message from the landlord is that in
budgeting tenants must take account of the $100
levy. This is not confined to the metropolitan area,
although most of the correspondence I receive is
from the metropolitan area, especially the inner city
area which forms my province.
Rural Victoria has a large number of tenanted
properties. Almost 40 per cent of the population of
Seymour lives in rented accommodation and
apprOXimately 36 per cent of Wodonga's population
lives in rented accommodation. The average
percentage of tenants in rural Victoria is more than
20 per cent and approximately 16 per cent of those
tenants rent privately.
Country tenants as well as landowners will be
affected because the impost will be passed on to
them. Farmers who have low incomes even though
they have considerable assets will be affected. I
agree entirely with the comments made by Mr White
that this issue will be grasped by the community. It
will affect many people.
Many coalition members do not understand that
$100 is a sizeable amount to be found by people on
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limited incomes. To those who are wealthy $100
may be an amount that is spent at a restaurant or on
entertainment, but for those on low incomes it is a
considerable amount. As is stated in the comments
from the Victorian Council of Social Service
(VCOSS), $100 for single pensioners is an impost of
16 per cent on their incomes. It is a serious
imposition for those people.

It is an inequitable tax, and the government will lose
enormous credibility and support because of it. As
Mrs Hogg said, local government will do its utmost
to ensure that it is not landed with complaints about
the tax. It will ensure that the blame is laid where it
belongs - with the government.
Hon. D. A. NARDELLA (Melbourne North) - I
have a number of comments to make and I shall not
repeat what has been said before. The Kennett home
tax is unfair, it is discriminatory and it undermines
the rate base of local government. I intend to talk
about my constituents because they are real people
who put me in this place. Last night 700 people from
the municipality of Broadmeadows showed their
disapproval of this inequitable tax which hurts
ordinary people. I shall harp on this matter as I have
harped on it before.
In my inaugural speech I said that there would be
increases in taxes and charges, and that has
occurred. They are costs my constituents must bear
because of the actions of the government. VCOSS
has explained the effect of those costs and charges,
and that has supported my position. Last night
700 people came out in full force.

I shall talk about some of the issues and questions
asked of the Minister over the past couple of weeks.
Some of the questions raised concerned the waivers
and how some of my constituents who are in
difficult financial positions will be looked after. The
Bill mentions section 171 of the Local Government
Act which deals with the waiving of rates. What
does section 171 of the Local Government Act
provide? If honourable members examine it they
will see that it empowers councils to waive any
levies and rates. The Bill mentions the percentage of
the concession that is available to pensioners on
their rates and provides that they can then get a
percentage decrease in their levy. I do not want to
misrepresent that provision, but that is my
understanding of it.
I shall deal with the first matter: the waiving of rates
or levies. Few councils will go down the path of
waiving the rates or levies charged by the
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government or their own councils. A number do,
and Mr Walpole will expand on that later. Most of
the 210 councils, however, will not waive their levies
or rates for the disadvantaged. They have not done it
in the past because it opens the floodgates, and they
will not want to do it with this levy. As if the levy
were not enough, the increase in taxes and charges
and the abolition of annual leave loading will also
have an effect on my constituents.

The government has frozen capital works, any
employment within the public sector and, by 30
June, some 7000 public sector workers will be
sacked. The government is threatening that a further
12 000 public sector workers will be sacked. Will that
stimulate the economy and pull us out of the mire?
No.

The Bill is drafted so that the levy can be easily
increased. I do not believe the levy will remain at
$100; this government has given no guarantee that it
will not be increased. Clause 3 states that the levy is
$100, but the following clauses mention only lithe
levy" and the percentage of the levy. It would be
easy for this government or any other conservative
government to raise the $100 levy to $150, $200 or
even $500. It could increase the figure to anything it
likes and everything else would flow on without
further changes. People are concerned about that
because there are no guarantees. I certainly would
like to hear from the Minister on that aspect of the
Bill. The government can use whatever excuses it
likes; it can suggest that it was the previous
government or the Thompson government - -

Hon. D. A. NARDELLA - The increases in taxes
and charges will not stimulate the economy.

Hon. B. N. Atkinson - The Deakin government!

Hon. B. N. Atkinson -How did we get there?

The day before the election, Ranald Macdonald on
3LO asked the then Leader of the Opposition
whether changes to Victoria's economic situation
would be made after he was elected to government.
The then Leader of the OppOSition said something
along the lines - Hon. B. N. Atkinson -Come on, be accurate: if
you can't quote him - Hon. D. A. NARDELLA - I cannot quote him,
and I do not wish to mislead the House.
Hon. R. M. Hallam - You are going to quote
him anyway.

Hon. D. A. NARDELLA - Yes, even the Deakin
government. It could use any excuse.

Hon. B. E. Davidson - He is going to paraphrase
him.

My constituents want to know whether the levy will
be increased at some future time. A number of
honourable members said they had consulted with
their municipalities. I challenge any government
member to visit Broadmeadows and address, for
instance, the 700 people who attended last night's
meeting - I will organise a meeting to ensure they
are there to hear what a government member has to
say.

Hon. R. M. Hallam - You'd better be careful.

Hon. B. N. Atkinson interjected.
Hon. D. A. NARDELLA -Mr Atkinson, you
will be invited to put your position. I am certain you
will receive a warm reception; so warm that you will
need to take off your coat.
Mrs Varty said that the Budget, according to the
Bible of the Treasurer, would assist the economy. I
should like to have an economic debate on how to
assist the economy.
What remedies is the government putting into
place? The remedies will not stimulate the economy.

Hon. D. A. NARDELLA - In words along these
lines, the then Leader of the Opposition said that the
coalition's policies were based on the worst-case
scenario and that the coalition would not be
changing its policies. Despite that, he has turned
around and introduced extra taxes and charges.
Even after seeing the Nicholls report that the former
government courageously commissioned, the
Premier is trying to justify the $100 Kennett home
tax.
Mrs Varty referred to various options that could not
be implemented. The government could have taken
a number of options. The government has fallen
down because it has not consulted with the
community or the people it is supposed to represent.
One of the options is to impose a $100 flat tax in the
first year, and in the second and subsequent years to
standardise the database and the valuations for
properties to establish a more equitable tax based on
property valuations or some formula determined by
a process of consultation.
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Mrs Varty said local government authorities should
assist the government by providing a database of
their ratepayers and by posting the bills for the
government tax. That might take a bit of time, but it
can be done. Local government will bear some of the
administrative costs of this tax.
Mrs Varty said that a graduated levy would be
difficult to administer due to capital improved
values, site values and net improved values. She
used those types of phrases and qualitative matters
in different municipalities.
Clause 8(l)(c) refers to farms paying the $100 tax on
the highest valued property. I will explain - Hon. R. M. Hallam - Please do.
Hon. D. A. NARDELLA - I will. If a farmer has
a number of properties in different municipalities,
clause 8(1)(c) provides that the $100 levy will be
imposed only on the piece of land of the highest
value.
Hon. R. M. Hallam - What is your point?
Hon. D. A. NARDELLA - My point is that, on
the one hand, a member of the government has said
that it is difficult to raise the necessary revenue
because of valuation based on net improved value,
or site value: that is, that it is difficult to put in place
an equitable tax. On the other hand clause 8(1)(c)
provides that there will be only one charge per farm,
based on the highest valuation of a piece of land.
Already the government is talking about valuation
and introducing an inequity.
Mrs Varty went on to say that the tax is necessary to
placate the credit rating agencies such as Moody's
Investors Service. It may be necessary to introduce
the tax to placate Moody's but it has been
introduced in an absolutely inequitable way, as
other honourable members have said.
Mr Forwood referred to getting the economy going
again. I in\ite honourable members to reflect on that
and see just how quickly the State Deficit Levy Bill
and other measures will get the economy going.
Mr Power referred to the amounts of money that
will be ripped out of the economy. He referred to the
amount that will come out of each municipality,
giving as an example $2.5 million that will come
from the Gty of Preston. I ask: how can such a
measure increase economic growth?
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On that basis, I oppose the Bill.

Sitting suspended 12.2 a.m. (Wednesday) until
12.31 a.m.

Hon. R. S. IVES (Eumemmerring) - Both
Mrs Varty and Mr Forwood referred to the State
deficit. As I said three weeks ago, members of the
opposition know that we lost the election; we know
we have lost the confidence of the people. We have
been rewarded for our time in government; we do
not need gratuitous reminders of what has
happened.
The government has been aware of the level of the
State debt since before the election was held because
it was contained in the Nicholls report. I remind
honourable members that Mr Nicholls has been
appointed to the Department of the Treasury, so his
report must have had some standing for the
government.
The coalition should have referred to the proposed
impost before the election was held. The
government chose a particular set of priorities,
including the tax to be raised through the State
Deficit Levy Bill. The government must accept
responsibility for what it has chosen to do. As
mentioned by speaker after speaker - but it is
worth repeating - the home tax is regressive. It hits
the poor, weak, unemployed, crippled, Single-parent
families, and the elderly. As Mr Pullen said, if the
tax is passed on to tenants, it will hit the poorest
members of our SOCiety.
Like the proposed Federal coalition goods and
services tax, this flat home tax is morally bad
because the poor have less disposable income than
those who are better off. They spend it all; it is fully
committed before they receive it. Every week
becomes a desperate struggle to make ends meet
and often there is insufficient money at the end of
the week, so they are struggling before they receive
their next pay packets or pension cheques.
In my electorate in areas such as North Dandenong,
South Dandenong, Doveton, and parts of Endeavour
Hills the situation is that $100 is a lot of money for
families that are less well off than others. It could
mean balancing up whether to buy a pair of sandals,
a proper meal or some dothes for the children. That
is the reality for many families; they have difficulty
in raising $100.
As Mr Power said, some municipalities will have to
raise between $2 million and $3 million This

STATE DEFICIT LEVY BILL

Tuesday. 17 November 1992

COUNCIL

represents a substantial loss in purchasing power by
local residents. Given that Christmas is approaching,
an impact will be felt by local businesses. People
involved in local government are most upset, as are
ra tepayers. The tax base of local government is being
eroded.
I make the next point only half-heartedly because
the matter is too serious to joke about, but it seems
tha t there is something almost feudal about the
entire arrangement. It is almost as if we had King
Jeffrey, a new king, who treats local councils as
vassal lords. That is one way of describing the levy
because unless local councils collect the new tax it
will be taken out of their grants. So a new king has
imposed a tax on his vassal lords and they must pass
it on to their tenants.
King Jeffrey is less generous, less fair and less just
than William the Conqueror. When the geld tax was
levied by William the Conqueror, and although it
was levied through the vassal lords, at least it was
based on the value of the land and, by and large,
only petty tyrants such as the Sheriff of Nottingham
had the temerity to levy a flat tax, and we all know
that the Sheriff came to a sticky end. The concepts of
justice and equity and the treatment of different
levels of government as vassals are very old and
historical. The bottom line is that the government is
less imaginative and less just and less progressive
than William the Conqueror.
Hon. D. E. HENS HAW (Geelong) - The Bill
seeks to impose a $100 levy on all home owners and
provides for local government to collect the levy.
The tax has no mandate because it was not referred
to the people and there has been minimum
consultation with local government.
The tax is regressive and makes no allowance for the
ability of people to pay, beyond a minimal extension
of the pension rebate system that applies to the levy.
It is a universal affront to ratepayers and the 2 or
3 million people to whom the tax will apply will
ensure that Ms Asher hears about their concern.
Victorian ratepayers are up in arms, and many claim
they will not pay the tax. Councils are upset that one
tier of government is expected to collect a tax on
behalf of a supposedly democratic State
government. The indignation of people is on a scale
comparable with what occurred in England over the
poll tax, which was imposed against the will of the
community and the will of local government, with
the difference that the poll tax benefited local
councils whereas the Victorian home tax is to be
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collected by local councils for the benefit of the State
government.
There was enormous opposition to the introduction
of the poll tax. In an article at page 577 of the
Economic Journal of May 1991, about a year after the
tax was introduced, Thomas Wilson refers to the tax
and says:
The poll tax was greeted with surprise, amounting to
incredulity, and then with widespread, if not universal,
opposition. If the public choice theorists are right in
supposing that politicians seek to maximise votes as
businessmen seek to maximise profits, a vast
miscalculation would seem to have been made.

The same can be said about the government: a vast
miscalculation has been made with the introduction
of this tax.
The opposition has three main problems with the
tax: firstly, there is inadequate provision to take
account of the ability of the ratepayer to pay;
secondly, the government should have sought and
found a tax that is more progressive; and thirdly, the
government should not have used local government
as its collection agency.
In relation to the ability to pay, there is no doubt
many ratepayers will have difficulty finding $100.
As Mr Ives said, the choices of people on zero
income or limited income are very difficult, because
they will have to find an extra $2 a week.
VCOSS estimates that more than 400 000 aged and
sole parent pensioners, unemployed and people
with disabilities who own properties and who are in
receipt of Commonwealth health care card benefits
will have difficulty in paying the tax, even though
they may obtain a concession which varies
depending on the level of their rates. It must also be
remembered that these people are having imposed
on them extra charges for basic services such as
electricity, gas and water, not to mention the
increase in the cost of vehicle registration, stamp
duty and public transport costs.
In the face of the poll tax in England the Thatcher
government rapidly found it had to make a wide
range of concessions because people could not pay
the tax. I hope the government has the compassion
to review the concessions it can make for people
who cannot pay. Certainly in England some
11 million or 12 million people had these
concessions granted to ease the burden of the poll
tax.
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The government should also consider alternatives to
the flat tax. It could halve the tax, or perhaps it
should not have removed the so-called Pyramid
petrol tax. As a result of the removal of the Pyramid
levy Victorians now pay less excise than is paid in
New South Wales. That levy should have been
maintained and it would have reduced this tax by a
factor of a half.
Following what Mr Ives said a sensible move would
have been to make the tax proportional to the capital
improved value of properties. That might have been
limited to residential properties, but some process
could have been found along those lines. likewise
the government had the capacity to find this money
by way of land tax.
The government has divested itself of the cost of
collection, and that cost on councils might be
enormous. Again in the case of the poll tax it was
estimated that the annual cost of collection was
500 billion pounds. If ratepayers decided not to pay
council rates because the first $100 would go to the
government, councils would then have to take legal
action and wait for courts to deal with the cases, and
legal costs would be incurred. Interest would be
applied probably no sooner than the date of
judgment in a court action, and the whole exercise
could end up costing councils a substantial portion
of their rate income. That would have a negative
economic effect on the State.
In summary, the Bill is iniquitous, inequitable and
not well judged. It should be opposed and rescinded.
Hon. B. E. DAVIDSON (Chelsea) - The
government intends to impose a tax on every
rateable property in Victoria and to have the tax
collected by municipal councils. The two aspects
that are of concern are, firstly, the basic unfairness
and the lack of equity of the tax and, secondly, the
treatment of local government and the lack of any
consideration, consultation, courtesy or common
decency. I shall restrict my remarks to those two
aspects.
In the first instance the tax is unfair. The Premier
spoke in glowing terms about sharing the burden
equally. He did not mean equally according to
people's ability to pay but something quite different.
What he really meant was the burden of tax falling
equally on everybody regardless of their ability to
pay.
The bad part of the tax is that an equal burden is
placed on home owners regardless of their
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circumstances. No regard is had to whether people
are single income families, whether they are out of
work, or whether they have been recently widowed.
All must pay the same amount. No means test or
any other measure will be applied to people's
capacity to pay. That is not part of the deal. This
tyrannical government will pursue this inequitable
tax. The means of those who must pay it will be
untested, and the value of their properties will not
be taken into account.
A flat tax of $100 is to be imposed, regardless of the
value of the property. A small single-fronted cottage
in Footscray or Richmond will attract the same $100
tax as a mansion in Toorak or Doncaster or the home
of the squire of Nareen. This tax is imposed by a
vengeful government on those least able to afford it.
Low-income earners and pensioners will be caught
in this tax net. The Kennett government regards
these people with little fondness, especially those
who are struggling and who are at the bottom of the
market such as pensioners, widows, superannuants
and others on fixed incomes, such as WorkCare
beneficiaries, whose benefits also will be eroded by
the government. They are the people who will be
badly affected by the Kennett tax.
The fact that many people cannot afford to pay the
tax does not matter to the government; it will
impose the tax anyway. If the government had had
the will, it could have hired someone with a
modicum of mathematical skill to sit down with a
calculator or a computer and come up with a
formula that averaged $100 a house on an equity
basis on the rateable value of properties. That would
not have been hard to do. The opposition knows it
was a calculated act by the government.
I am concerned about how the government has
treated municipal councils in Victoria. The
government is a gutless wonder because it has
looked for a way to collect the tax that would attach
blame to another tier of government. It wanted to
hide behind the skirts of local government, so it
chose local government to collect the tax. It could
easily have gone to another area to collect the tax,
but it did not want to do that.
By collecting the tax through local government it
believed people would apportion blame to local
government rather than to the Kennett government.
Nice try! But local government people are a bit
smarter than that; they are awake up to the
government. During the past 12 to 18 months local
government has been struggling to keep its rates
down. It has done a good job in the main, and it is
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not about to shut up and cop the blame for the
legislation. I do not think local government should
be asked to cop the responsibility for collecting the
tax. That responsibility should rest on the shoulders
of those who imposed it. Local government was not
consulted about it before the election, and neither
was anybody else; and, regardless of political
persuasion, local government across Victoria has
voiced its objections.
It may be of benefit to the House if I read a letter
from Mr Adrian Butler, the Chief Executive Officer
of the City of Frankston, to the Treasurer,
Mr Stockdale. A copy was sent to the Minister for
Local Government. The letter adequately expresses
the sort of dilemma in which councils find
themselves:
Dear Mr Stockdale,
re: State deficit levy
My council is appalled that the State government is
poised to enact legislation involving a State deficit levy,
on the basis of councils being collection agents, without
consultation with local government and without regard
for collection costs or administrative arrangements. In
Frankston's case the council's budget for 1992-93 has
been finalised and rate notices are already in the hands
of rate payers. Significant costs will therefore be
incurred to issue a separate notice for the State deficit
levy and my council is adamant that total collection
costs should be met by the State government. A
collection fee of 5 per cent (payable by the government)
is considered to be the minimum requirement to meet
the council's costs.
I am aware that the State Deficit Levy Bill is currently
under debate but my council did not have the
opportunity to study the Bill prior to the council
meeting last Monday. The MA V, MMA and the Office
of Local Government have all made vain attempts to
advise councils of the general thrust of the proposal but
their advice has not adequately addressed the
following aspects which are of particular concern to my
council:
The period the initial levy relates to.
Is the levy to apply in future years?
Is the levy a charge on the land?

What are the hardship provisions, if any?

807

Are unpaid amounts subject to the usual interest
provisions?
Is a fee to be paid to councils for collection the levy?

What are the compensation/reimbursement
arrangements in the event of bad debts?
Is there a reduction for pensioners?

Hardship criteria involving any form of asset/income
test would be unacceptable to my council because of
the administrative difficulties and unavoidable costs
associated therewith.
At its meeting on November 9, 1992, council resolved
that your government be requested not to introduce
legislation involving the levy without further
consultation with the local government industry.
I await your urgent response to the matters raised by
my council.
Yours faithfully,
A. H. Butler
Chief Executive Officer

The letter illustrates better than I could ever hope to
the position in which local councils find themselves.
I received a covering letter asking for my view of the
situation:
Dear Burwyn,
Please find enclosed a copy of a letter to Mr Alan
Stockdale, Treasurer, expressing council's concerds
regarding the proposed State deficit levy.
Representations in support of council's stance on this
issue would be appreciated.
Yours Sincerely,
A. H. Butler
Chief Executive Officer

By now the government must be in receipt of
hundreds of letters expressing similar concerns to
those expressed by the City of Frankston. However,
the government continues to take no notice; it
ploughs on regardless. I have no difficulty in
supporting the City of Frankston, and I make
representations on its behalf in this House. I ask the
Minister, for the sake of all concerned, to please
withdraw the legislation to allow for two concerns to
be addressed: if there has to be a State deficit levy,
find an equitable method of impost and take the
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time to see whether it can be done in a better way;
and allow time for proper consultation with local
government so that it can address those matters that
are, at the moment, of proper, well-meaning and
legitimate concern to councils.
The passage of three months would not unduly
delay the government's legislative program and
would allow much-needed breathing space and time
for consideration. For the sake of all concerned, I
urge you, Minister, to withdraw this legislation.
Hon. JEAN Mc LEAN (Melbourne West) - All
the taxes that have been levied by the government
are aimed at families, who are already living in
hardship. Car registration fees have been increased
to $140 and gas and electricity charges by 10 per
cent. On top of that a flat $100 family home tax has
been imposed.
It is obvious that low-income earners and social

security beneficiaries will be hurt by the legislation.
They have informed me that they are scared of the
future. Workers have lost 1.3 per cent of their
earning capacity through the abolition of leave
loading and they have lost penalty rates. The only
beneficiaries are the employers through the profits
they will now gain; workers are being slugged.
The levy will reduce the spending power of workers
and it will be a sad time for the children of the
western suburbs. The government must know that
these taxes will further reduce spending power and
damage the economy even further.
Mr Guest pointed out that people in Toorak are
already paying much higher rates than those in the
western and poorer suburbs. However, they are
paying taxes on the relative value of their properties,
which is fairer than a flat $100 family levy on
everybody's home.
Despite all the legislation that has been passed, the
government has presented no policies to alleviate
unemployment and rebuild the economy. It keeps
taking money out of the pockets of workers and
putting it into the hands of the rich while it tells the
public to wait for the trickle-down effect to generate
business and build confidence. The people of the
United States of America and the United Kingdom
have been waiting for that trickle-down effect for
many years but nothing has transpired.
In the second-reading speech the Minister states:
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The government has extensively consulted with local
government bodies in relation to implementation of the
levy. The government recognises that initial
implementation of the levy will involve costs and
administrative issues for local government. The
government has sought to minimise these effects on
councils. I am confident that satisfactory arrangements
have been reached.

That is untrue. Opposition members have said
various councils have made it clear that they will
refuse to collect the levy and that local constituents
have claimed they will not pay it.
I know of 36 councils which have expressed concern
and which were not extensively consulted. They
include the shires of Hampton, Myrtleford,
Beechworth, Bass, Creswick, Lowan, Colac, Corio,
Newham and Woodend, Gisborne, Momington,
South Gippsland, Phillip Island, Sherbrooke,
Broadford, Maldon, Bulla and Bright and the cities
of Coburg, Sandringham, South Melbourne,
Northcote, Essendon, Geelong, Ringwood,
Williamstown and Brunswick.
The motion passed by the Footscray council states:
Council considered this issue at its last meeting on 26
October, 1992 and resolved:
"That council strongly opposes being a collection
agency for a State government tax on property,
and that the MA V be approached to organise a
campaign for councils not to cooperate in this
collection."

It then states:
That council advise the Office of Local Government,
Department of Planning and Development and the
MEU that:
(1) the council strongly opposes the collection of the
State deficit levy.
(2) Council will approach the MA V requesting that it
organise a campaign for councils not to cooperate
in this collection.

On top of that public housing will be hit by this tax
and $6.5 million will be taken out of public housing.
That is on top of the 2 per cent cut in public housing
announced in the mini-Budget. This tax is a further
retrograde step in public housing in which there are
huge waiting lists. People are becoming poorer and
more public housing is necessary.
The imposition of this tax along with the
privatisation of public utilities prescribed in the
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legislation that was rushed through this Parliament
earlier today shows the government's belief in
privatising profit and socialising debt. This levy is
outrageously unfair and is a regressive tax. I
absolutely oppose the Bill.
Hon. D. T. WALPOLE (Melbourne) - I oppose
the Bill because it is inequitable and is a flat rate tax.
Mr Kennett said on a program on 3LO on Monday
16 November, in response to a statement that the tax
was inequitable, that it had been the government's
intention prior to the election to remove land tax and
that land tax was a progressive tax. The government
reneged on its promise. He also said that land taxes
mitigated against the $100 home tax and the $100 tax
became a progressive tax and was therefore
equitable.
That is the thinnest excuse I have ever heard for
imposing a flat tax. The government ignores the
capacity of people to pay at a time when they can
least afford it. At the same time as the ALP Federal
government has kept wage increases to a minimum,
the Victorian government seeks to impose further
burdens on people. On top of the $70 increase in
motor registration fees, the 10 per cent increase in
gas, electricity and water charges, the ripping off of
the annual leave loading, the attack on penalty rates,
and the probable loss of earnings that will result
from people entering into employment contracts, the
government has introduced the home tax through
the State Deficit Levy Bill. Not only does the levy
directly increase the burden on people, but it does so
in a secondary sense. As a result of the tax, local
guVenunent will incur additional administrative
costs, with an attendant impact on council services.
The great Australian dream of home ownership is
becoming a nightmare. Ordinary people have
worked long and hard to achieve their dreams;
along comes this government and introduces an
additional tax on their homes and families.
The tax will have a severe impact on people who are
on fixed incomes and particularly on those people
who are on social security benefits. It will be tax
deductible for business, so business people will get
out of it lightly. The result will be that ordinary
taxpayers, that is, PAYE employees, will be required
to subsidise the business sector. People will refuse to
pay the tax, as was evidenced last night at a meeting
in Broadmeadows where 700 people agreed not to
pay it. The unfortunate impact of that decision is
that it will result in a reduction of council services,
because councils will have to pay the money
regardless of whether their ratepayers pay the tax.
The result will be that people who do not refuse to
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pay the tax will also suffer through a reduction in
council services.
On 4 November a meeting of the Brunswick City
Council passed a number of resolutions. I will not
read them all into the record as some have already
been read into Hansard. The second resolution is:
Council calls on the MA V to investigate the legality of
this poll tax or family home tax.
Council calls on the MA V to coordinate a campaign of
total opposition to this poll tax or family home tax. This
campaign is to include a meeting with the State
government to express total opposition to the poll tax
or family home tax.

I understand that a meeting took place last Thursday
between a group of mayors of a number of councils
and the Treasurer. The following day, when the
matter came up in this House, I recall hearing an
interjection from an honourable member on the
other side. I think it was Mr Smith; I cannot be
certain that it was, but it came from his direction. It
was a wonderful comment: that the mayor of
Brunswick did not even wear a tie. How pertinent! It
indicates the priority of members on the government
benches: they are more concerned about dress,
tradition, pomp and ceremony than the right of
people to live in dignity. The mayor of Brunswick
may not wear a tie, but he has more compassion in
one joint of his little finger than exists in the entire
government!
I refer to another resolution of the Brunswick City
Council in which it seeks to call a public meeting in
conjunction with community groups to explain the
poll tax or family home tax. The meeting has been
set down for next Wednesday night. I offer an open
invitation on behalf of the Brunswick City Council to
any member of the government who has the guts to
be out there next Wednesday night. I will address
the meeting, as will many other people. Let us see if
there is one member of the government who can
come out and defend the indefensible! I seriously
doubt that anyone will take up the challenge.
A poll tax was introduced in the United Kingdom.
The proposed home tax to be introduced in Victoria
is, admittedly, not a poll tax, but it is similar in
nature. The then Thatcher government introduced a
poll tax that led to massive civil disobedience. I
suggest the government is heading down the same
path. Ultimately, the poll tax led to the downfall of
the so-called Iron Lady. Mrs Thatcher was unable to
recognise when she had gone too far and

STATE DEFICIT LEVY BILL
COUNCIL

810

Tuesday, 17 November 1992

Committee

demonstrated that she was totally lacking in
compassion, the same as the Premier of this State.

Clauses 1 to 4 agreed to.
The government has not learnt the lessons of history
and will suffer the same result as Mrs Thatcher, who
was ultimately consigned to the dustbin of history.
The government has no mandate and it is
implementing one of its little surprises. I use the
word "little" facetiously because, although the
government may consider the sum involved to be a
small amount, pin money for some, to many of my
constituents and to many of the constituents in the
electorates of members opposite it is a substantial
amount of money that they will not be able to afford.
The people of Victoria will remember this at the next
election and it will go badly for those on the
government benches. I oppose the Bill.
House divided on motion:

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
<:;mith,Mr
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr
McLean,Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr (Teller)
Walpole,Mr
White,Mr

Pairs
Best, Mr

Evans, Mr

Motion agreed to.
Read second time
Committed.

Kokocinski, Ms
Landeryou, Mr

Clause 5
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I oppose clause 5, especially clause
5(1), which states that a council must impose a levy
of $100 each year on each rateable property. I
foreshadow that, when discussing clause 9(1), the
opposition will make the point that any council
which fails to impose that $100 levy will have to
forgo part of the rates collected as general rate
revenue and pass on to the State government
portion of its general rate revenue in lieu of
collecting the $100 levy.
By setting a rate that is consistent with its normal
progressive rates but takes into account the $100
levy, a council will be able to regain the rest of the
revenue from its normal rate base without having
set the levy of $100 a property. In other words, the
levy may be got around by the application of the
enforcement provisions of clause 9(1)(b), to which
we are also opposed.
Because of the manner in which the legislation has
come before the House, the opposition argues
against the $100 property levy. This is a major
opportunity for councils to make the rate
progressive instead of draconian. If the government
pursues this course and councils are forced into that
position, the opposition will encourage them to deal
with the levy as a progresSive tax.
Hon. T. C. THEOPHANOUS Gika Jika) - I
follow what my colleague has said and I ask the
Minister to give an undertaking that he will not
pursue local councils that refuse to collect the levy in
an inequitable way and that he will not take
equivalent revenue away from local government.
As my colleague Mr White said, councils could
increase rates progressively, as they are normally
applied at local government level, and therefore
collect the equivalent of their obligation under the
Kennett home tax.
I seek from the Minister an undertaking that he will
not pursue councils for not collecting the levy and
that he will not force them to forgo part of their own
revenue base rather than collect the levy. I ask
whether that option is open to councils that wish to
pursue it.
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Committee divided on clause:

Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr (Tell")
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood, Mr
Guest, Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr (Teller)
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs (Teller)
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr (Teller)
Walpole, Mr
White, Mr

Pairs
Best, Mr
Evans, Mr

Kokocinski, Ms
Landeryou, Mr

Clause agreed to.
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to argue that the multiple properties represented
only one farm. Under those circumstances, one
farming enterprise is treated as one farm and
attracts only one levy.
A further complication had to be addressed: in many
instances, a farm property is in more than one
municipality; municipal boundaries do not
necessarily follow property boundaries. It is
common for the same farm property to attract rates
in more than one municipality. The government had
to devise a mechanism to allow that single farm
enterprise to attract a single levy and decide how it
would be administered. The Bill determines that the
municipality in which the property with the highest
value is located is responsible for the administration
of the levy. There is nothing sinister about it. The Bill
simply provides that the municipality that has the
property with the highest value shall be responsible
for collecting the levy.
Hon. D. R. WHITE (Doutta Galla) - We have
heard from the Minister an argument on the ground
of equity, which is the point Mr Nardella was
making. The National Party put forward an
argument based on equity on behalf of the rural
community; but there is another category of people
who live in the bush - residents in country
towns - who may be on low incomes but who will
have to pay the $100, irrespective of the value of
their property.

Clauses 6 and 7 agreed to.
Clause 8
Hon. D. A. NARDELLA (Melbourne North) - In
the second-reading debate I referred to clause
8(1)(c), which introduces the concept of different
values for different blocks of land. If there is to be a
different value at some time in the future, there
should be a more equitable way of applying the tax.
It gives the lie to the contention that this type of levy
cannot be applied equitably.
Hon. R. M. HALLAM (Minister for Regional
Development) - I took careful note of what
Mr Nardella said during the second-reading debate
when he implied that the levy would somehow be
related to the value of the property.
Clause 8 is designed to ensure that single farm
enterprises attract only one levy. It is common for a
single farm to comprise multiple properties and it is
common for a municipality to issue more than one
rate assessment in those circumstances. So it was
necessary to provide an opportunity for the farmer

That is another argument about equity. Those
people will have to pay the same amount as a
person with a property valued at more than
$2 million. The Minister's response to that is that the
government is not prepared to impose a progressive
tax and to recognise any ground of equity because
the tax structure of Victoria is too heavily weighted
against business. That does not address the issue of
equity or the capacity of people to pay.
The Minister says that equity should be applied in
fairness to farmers, but he does not say that grounds
exist for equity for any other part of the community.
That is fair enough. All the opposition wants is for
the Minister to be around when the public campaign
develops because it is his and the Premier's tax. No
matter how hard he tries, over the next four years
members of the government will still come to the
opposition and say that its argument has merit. That
is already happening today with members of both
this House and the other place.
If members of the government recognise the

anomalies, the rest of the community will certainly
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recognise them. It is hard to encourage people to talk
about State political issues every day. However,
people everywhere are talking about this matter. In
response to Mr Nardella the Minister said that,
based on equity, there are grounds for the
amelioration of this tax. The opposition agrees. The
only problem is that the Minister is blind.
Hon. B. E. DAVIDSON (Chelsea) - The grounds
for equity go even further than suggested by
Mr White. The Minister is saying that if a farm
property consists of several blocks it is feasible that a
farmer may build a dwelling on each of those blocks
for his sons and the property will still attract only
the $100 levy because it is a one-farm property.
Hon. R. M. Hallam - Mr White said that, not me.
Hon. B. E. DAVIDSON - If that is the case for a
one-farm property, what is the situation for a
businessman who has a property trust in the city
and rents out three or four properties to his sons?
Why on the ground of equity should those three or
four properties, which attract separate rate notices,
each attract the $100 levy when the farm properties
in the Minister's electorate attract only one levy?
Why should the houses of the businessman in the
city each attract a $100 levy when the properties of
the farmer, who is after all a businessman, attract
only one levy? What is the difference?
It is bad enough for the government to allow that

situation to apply to members of property trusts, but
the government is doing worse than that. The
children of wealthy people can live in houses that do
not attract the $100 home tax while the poor people
who live in a railway cottage and who have
struggled to pay it off will have to pay the $100 even
though they have almost no income whatsoever. It is
very poor.
Hon. T. C. THEOPHANOUS Uika Jika) - I make
a quick point. Local government rates a number of
properties. The State Deficit Levy Bill has as its basis
that every rateable property will attract a $100 tax.
The government has pulled out the farmers and said
that the tax will not apply to them. Local
government applies rates to farms and farmers
accept that.
Hon. R. M. Hallam - That is not true but - Hon. T. C. THEOPHANOUS - In the country
two properties next to each other may be owned by
the one person and each may have one house on it.
The owner would have to pay two $100 levies,
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unless those properties were classified as a farm. If
those two properties were classified as one farm, the
second levy would not be payable - and that is the
only difference. Here is an example of preferential
treatment for the Minister's constituents, which is
what the Bill is all about.
Hon. R. M. HALLAM (Minister for Regional
Development) - I understand why
Mr Theophanous is making his point. I will not be
drawn more than to say the Bill was designed
specifically to cover those circumstances where a
single farm unit receives more than one municipal
assessment; it is nothing more than that. In some
circumstances it is possible that a municipality will
issue more than one assessment for a single farm. It
does not happen in every circumstance. Most
municipalities understand the practicalities of the
situation and most valuers take the circumstances of
a farm into account when the valuation is complete.
However, in the particular situation to which
Mr Nardella referred - erroneously, I maintain the valuer will not take into account the fact that the
property happens to fall across municipal
boundaries. It would be quite unfair to impose a
double levy on a single unit simply because it
happened to comprise multiple property titles or to
be in more than one municipality.
Mr Theophanous can try as hard as he likes to draw
a comparison between a farm unit and some other
enterprise but he will not be successful. The fact
remains that the Bill has been designed specifically
to avoid an inequity rather than to provide a special
dispensation to a particular group. I understand
why members of the opposition are arguing that the
Bill contains a special dispensation for a particular
component of the community, but I repeat: that is
not the case; the Bill has been designed to avoid an
inequity rather than to confer some sort of
favouritism.
Hon. PAT POWER Uika Jika) - I pursue the
matter a little further. In Hansard of 6 November, the
Treasurer is quoted as saying:
Subject to certain conditions, two or more rateable
properties ... will attract only one $100 - -

Hon. ROSEMARY VARTY (Silvan) - On a
point of order, Mc Chairman, Mr Power is quoting
from Hansard debate in the other place during the
current sessional period, and that is not permitted.
The ACTING CHAIRMAN (Hon. P. R. Hall) Order! Under the Standing Orders of this House the
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point of order raised by Mrs Varty is correct. I ask
Mr Power to desist from quoting Hansard of the
other place for the current session.
Hon. PAT POWER Gika Jika) - Thank you,
Mr Acting Chairman. I thank Mrs Varty for allowing
me to continue with my contribution. Clearly, the
government has said it is possible that two or more
rateable properties considered to be a farm
enterprise will be given an exemption under the
State Deficit Levy Bill.
The Minister said concessions will be granted to
holders of Commonwealth health cards, but he did
not explain what "exemption" means. I understand
a rateable property is a property for which local
government currently issues a rate notice. The
Minister is assisting his National Party constituents
by exempting one of the rateable properties. I ask
the Minister to advise the Committee of the
administrative cost incurred by local government in
making the appropriate deliberations to determine
this exemption.
Hon. R. M. HALLAM (Minister for Regional
Development) - I refer Mr Power to the definition
of rateable property as:
Rateable land within the meaning of the Local
Government Act 1989 in respect of which a council has
a separate valuation.

It is possible, in fact common, for councils to have

separate valuations for a number of properties that
constitute a single farm enterprise.
I repeat again, clause 8 is framed specifically to
avoid an inequity that would otherwise prevail.
Clause agreed to.
Clause 9
Hon. D. R. WHITE (Doutta Galla) - The
opposition opposes clause 9, particularly clause
9(l)(b), which states:
if a person has failed to pay the full amount of levy that
is due on the due date but the council has received
from that person, on or before that date, any amount of
rates or charges due in respect of the year to which the
levy relates, the council must pay to the commissioner a
sum equal to the lesser of (i)

the amount of unpaid levy; or

(ii) the amount so received from that person.
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It is a significant provision because it means the

State government has the first right to rate revenue
collected by councils. The opposition opposes clause
9(1)(b) in particular for the reasons well canvassed
by all opposition members during the
second-reading debate, which I shall not repeat
except to say that the coalition will find this
inequitable tax a continuing issue that will have a
greater adverse impact on it politically than it ever
contemplated. Clause 9(1)(b) will form the basis of
resentment as it becomes better known throughout
the community.
Hon. T. C. THEOPHANOUS Gika Jika) - I ask
the Minister to clarify whether a council that,
through no fault of its own, is unable to collect a
levy will still be penalised by having its revenue
reduced by whatever amount it fails to collect.
Hon. R. M. HALLAM (Minister for Regional
Development) - Three circumstances could apply
to the issue raised by Mr Theophanous. To some
degree the question he raised is determined by the
circumstances. In the first case the ratepayer
involved has paid nothing - no rates and no levy.
In that case there will be no calls on the council for
the levy payment. The Bill makes it clear that
councils will be required to meet the levy payment
only where there has been sufficient payment
against either the rates or the rates and the levy
combined.
The second case is the circumstance in which the
ratepayer has paid both the rates and the levy. In
that case the council will be required to remit the
levy to the government. The third case is where the
ratepayer has decided to pay the rates and refused
to pay the levy. In that circumstance the council will
be required to pay the levy from the first $100
received against the municipal rates due.
The Bill provides that the first call shall be for the
payment of the levy. There has been much
discussion about this point. As I made clear to the
Chamber a couple of weeks ago, in those
circumstances the municipality will continue with
whatever action it determines in respect of that
percentage of the rates that thereby remain unpaid.
Committee divided on clause:

Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr

Forwood,Mr
Guest, Mr
Hallam,Mr
Hartigan, Mr (Teller)
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Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Knowles,Mr
Skeggs, Mr
Smith, Mr (Teller)
Stoney,Mr
Storey, Mr
Strong,Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr (Teller)
Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr
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Committee divided on clause:
Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis, Mr
de Fegely, Mr

Forwood, Mr
Guest,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes, 12
Pairs
Best, Mr
Evans, Mr

Kokocinski, Ms
Landeryou, Mr

Clause agreed to.

Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Clause 10

Pairs
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I oppose this draconian clause. It is
incomprehensible why the coalition, having power
under clause 9(1)(b) - which means it has a
guaranteed revenue source - want the further
power which is spelt out in clause 10(6), which states:
If the Treasurer is satisfied that a Council has not taken
steps to comply with this section, the Treasurer may, in
writing given to the Council, direct that a specified
amount, being the whole or any part of any sum
payable to the Council from the Consolidated Fund, or
in the nature of fees, fines or penalties payable to, or
held on behalf of, the Council but not exceeding the
amount of the levy and interest due and payable by the
Council to the Commissioner in accordance with this
Act ...

In effect it withdraws some of the grants money for
libraries and other purposes. It is incomprehensible
to me how this draconian clause, as drafted, can
remain in the Bill when there is power under section
9(1)(b) to recover the levy. If the government has the
first right over the revenue base of local councils and
there is a guaranteed income stream, it is
incomprehensible to me why it wants this further
draconian power, which could have a detrimental
effect on services provided by councils. The
opposition strongly opposes clause 10.

Best, Mr
Evans, Mr

Kokocinski, Mrs
Landeryou, Mr

Clause agreed to.
Clauses 11 to 16 agreed to.
Reported to House without amendment.
Report adopted.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a third time.

House divided on motion:
Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
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Strong,Mr
Varty, Mrs (Teller)
Wells, Dr (Teller)
Wilding,Mrs

Noes, 12
Nardella, Mr (Teller)
Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
WaIpole,Mr
White,Mr

Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Pairs
Kokocinski, Ms
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Best, Mr
Evans, Mr
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l:lon.J. V. C. GUEST -It maybe too late
tomorrow. I raise three matters of a progressive
nature and I propose that you, Mr President, include
them for consideration by the Standing Orders
Committee over the Parliamentary recess. The first is
the matter of a supplementary question, as dealt
with in the paper presented by the past President
and the former Speaker, Dr Coghill, in which it was
suggested that a supplementary question should be
allowed.
The second is the very useful custom of the House of
Commons that I tried to give effect to the other day
by asking if I could rise and say something by leave
during the course of another honourable member's
speech.
Hon. M. A. Birrell - Who are you asking?

Motion agreed to.
Hon. J. V. C. GUEST - The President.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Hon. M. A. Birrell - You have to propose a
motion.
Hon. J. V. C. GUEST - The matters are already
with the Standing Orders Committee. It is a way of
raising it with the President-

That the House do now adjourn.

Teacher long service leave
Hon. C. J. HOGG (Melbourne North) - My
query is directed to the Minister for Tertiary
Education and Training and relates to several
inquiri@s I have already made. I have raised with the
Minister a number of matters relating to the second
period of long service leave for teachers, and the
Minister and I have had a long discussion on the
matter.
Will the Minister now provide an answer about my
question on accrued sick leave? Many teachers in the
school system become ill with childhood diseases,
including glandular fever, that take some time to
recover from. I would appreciate a reply in this
regard.

References to Standing Orders Committee
Hon. J. V. C. GUEST (Monash) - I raise a matter
with you, Mr President, and the Standing Orders
Committee.

Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, matters come
before the Standing Orders Committee by way of
motion, not by being raised on the adjournment
debate.
The PRESIDENT - Order! On the point of
order, I recall that the last matter referred to the
Standing Orders Committee was a reference by me
after I had a motion relating to the forms of petitions
passed by resolution of the House. In order to gain
some indication of whether the House has sympathy
for a proposal, it is preferable that matters be put
before the House by way of a motion.
Hon. J. V. C. GUEST (Monash) -On a point of
order, Mr President The PRESIDENT - Order! Is Mr Guest raising
another point of order?
Hon. J. V. C. GUEST - The point of order is
whether I can ask you, Mr President, if you are
planning of your own motion to convene the
Standing Orders Committee.

Hon. M. A. Birrell - Do it tomorrow.
The PRESIDENT - Order! The Standing Orders
Committee will be convened shortly.

ADJOURNMENT
816

COUNCIL

Hospital waiting lists
Hon. D. E. HENSHA W (Geelong) - The matter I
raise is for the attention of the Minister for Aged
Care representing the Minister for Health. I refer to a
matter that has been raised concerning a constituent
who had a problem with the waiting list of the Royal
Melbourne Hospital and ask that he direct the
matter to the Minister's attention so that an answer
will come back shortly.

Regional commissions
Hon. P AT POWER Oika Jika) - My concern is
directed to the attention of the Minister for Regional
Development. The Minister has made some
responses to questions asked about regional
commissions. During one of his responses he
indicated he would be conducting discussions over
the next few days on the future of the two regional
commissions. Earlier this day the Minister indicated
that the Geelong Regional Commission is not within
his Ministerial responsibility.
Can the Minister for Regional Development explain
to the House the Ministerial status of the regional
commissions, and whether when he made his point
of explanation on 29 October he was speaking in his
capacity as Minister responsible for regional
commissions, and, if that was not the case, when
was a decision taken to place the regional
commissions outside his Ministerial responsibility?

Western Region Committee of Disabled
Persons
Hon. JEAN McLEAN (Melbourne West) - I raise
a matter for the attention of the Minister for Aged
Care representing the Minister for Community
Services in this House. The Western Region
Committee of Disabled Persons is a body that
supplies individual advocacy for people with
disabilities and runs a home and community care
advocacy program. It liases with West Move, an
organisation for people with intellectual disabilities
at Caloola, and with the western region migrant
resource centre, an ethnic disability centre. There are
150 voters on the register and another 500 people
with disabilities.
Given the excellent work performed by the disability
advocacy organisations, I ask the Minister to give
the western region committee an assurance that its
funds will not be stopped or severely reduced?
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Victorian Post-Secondary Education
Commission
Hon. R. S. IVES (Eumemmerring) - I refer to the
Minister for Tertiary Education and Training his
announcement during question time today that the
Victorian Post-Secondary Education Commission
will be abolished and replaced by an advisory
board. What relationship will the further adult and
community education sector have with the proposed
advisory board and will the Minister guarantee that
the special nature, status and funding of this sector
will be protected under this proposed arrangement?

Beaumaris heathland
Hon. G. P. CONNARD (Higinbotham) - I direct
to the attention of the Minister for Conservation and
Environment an area known as the Beaumaris
heathland in Sandringham which is recognised as a
unique area that should be saved from the ravages
of metropolitan Melbourne. I first raised this matter
with the incompetent previous government as far
back as 1982, and at that time it undertook to
investigate the situation.
I raised the matter again in 1986 with Ms Kirner
when she was the Minister for Conservation, Forests
and Lands and she said that she would speak to the
then Minister for Education, the Honourable lan
Cathie, because the block of land was owned by the
then Ministry of Education. It was agreed by
Minister Cathie and Minister Kirner that the block of
land should be transferred to the Department of
Conservation, Forests and Land.
In 1987 the then Minister said that discussions had
been delayed by the amalgamation of the schools in
the Beaumaris area but she promised to continue to
confer with the then Minister for Education.
In September 1988 Mr Collins of the then Ministry of
Education wrote that the then Minister for
Education had written to the Department of the
Premier and Cabinet to seek approval to transfer the
land to the then Department of Conservation,
Forests and Lands and that that was granted.
In 1989 Ms Kirner, who was by then the Minister for
Education, wrote a letter explaining that her
predecessor, Mrs Hogg, had consented to the
transfer of the reserve to the Department of
Conservation, Forests and Lands.

The PRESIDENT - Order! I advise the
honourable member of the rule that members
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should not make a set speech during the debate on
the motion for the adjournment of the House, and I
ask him to get to the point.
Hon. G. P. CONNARD - Ten years later this
block of land has still not been transferred. I
understand there is some hold-up in the Titles
Office, and I ask the Minister to examine this issue
and ensure that the title can be sent to the
appropriate department so that the area can be
proclaimed a conservation area. I trust this issue can
be hurried up so that our community will not have
to wait a further 10 years.

State deficit levy
Hon. T. C. THEOPHANOUS Gika Jika) - I
address a matter to the Minister for Housing. The
Minister has been asked on a number of occasions
about the $6.5 million home levy, the Kennett home
tax. So far he has said that the funds will not come
from rent increases for public tenants.
Hon. R. I. Knowles - Right.
Hon. T. C. THEOPHANOUS - He said he
would not be using Commonwealth funds.
Hon. R. I. Knowles - Right.
Hon. T. C. THEOPHANOUS - And he said a
figure of $287 million, which is the rental operating
account--
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rates and charges, $45.4 million; depreciation,
$52.4 million and interest, $101.5 million which
amounts to $199.3 million leaving approximately
$88.5 million.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - On a point of order,
Mr President - The PRESIDENT - Order! I was about to
suggest that Mr Theophanous get to the point of his
question.
Hon. T. C. THEOPHANOUS Gika Jika) - I am
trying to locate precisely the expenditure from
which the $6.5 million is coming because, based on
the analysis, the remainder is really out of tenants'
services and maintenance. I ask the Minister to
clarify from which part of that total expenditure
account the $6.5 million will come.

Duplication of Wellington Road
Hon. B. N. ATKINSON (Koonung) - I address a
matter to the Minister for Roads and Ports. I have
received representations from both the City of Knox
and some of the staff of business houses in the
vicinity of Monash Highway, which is Wellington
Road in the Rowville area. Their concern is about the
status of duplication of the roadway and they have
asked that the current status of that project,
especially in the vicinity of Corporate Avenue,
where a fatality occurred not long ago, be
determined.

Hon. R. I. Knowles - It is recurrent expenditure.
Hon. T. C. THEOPHANOUS - I understand it is
from the rental operating account.
Hon. R. I. Knowles - No, I did not say that.
Hon. T. C. THEOPHANOUS - I shall check the
Hansard again. The Minister can clarify it in a
moment, after I have gone through the figures. I
received a departmental program for 1991-92, and
the expenditure of total rental was $337.6 million, of
which $49.8 million was refunded by the Federal
government under the Commonwealth-State
Housing agreement, leaving an amount of
$287.8 million which is equivalent to the amount the
Minister mentioned.
That $287 million breaks up into fixed costs which
are:

This road is part of a link of roads in that area to
Dandenong, the Peninsula and Gippsland and is an
access road to Rowville and a range of industrial
developments in that area. I ask the Minister the
status of that road and whether Federal funds might
be forthcoming, as was announced prior to the
election.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Connard raised a matter
about a reserve in the province of Higinbotham. I
undertake to look into the matter.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg was
concerned about accrued sick leave for TAPE
teachers following her concern about other TAPE
teacher matters. I shall respond formally to her
about long service leave. Family relief is more
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difficult, because it is based on a custom rather than
an award. I shall inquire about the accrued sick
leave situation and reply to Mrs Hogg.
Mr Ives raised the issue of adult community and
further education in relation to the Victorian
Post-Secondary Education Commission (VPSEC)
and the creation of an advisory council. Nothing will
happen as a result of the abolition of VPSEC because
the adult community and further education sector
has its own board that is not affected by that
abolition. VPSEC is responsible for the tertiary area
of universities and colleges of advanced education.
The new advisory body will advise the department
across a range of post-secondary education areas,
but it will not be operating within the sphere of the
Adult Community and Further Education Board.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Atkinson raised a matter concerning
the Monash Highway, which I know is a matter dear
to his heart and it is a matter of great interest to his
constituents. Unfortunately the former Minister for
Transport went out to his area some time ago and
undertook that work would be done to the value of
$600 000, but he did not know where the $600 000
would come from. The Minister conveyed the
impression to the citizens of the area that the Federal
government would provide the funding to enable
the work to get under way. He did not have
authority to say that because there was no indication
that the Federal government intended to provide
that funding. As one would expect, when the new
government came into office it found that the
$600 000 was not available for that project and there
was a pile of documents 2 feet high which dealt with
other commitments made by my predecessor.
Prior to the election I attended the location in the
company of Mr Atkinson, and Mr Wells and
Mr Lupton from another place. I told them if the
coalition was successful on 3 October it would not
be in a poSition to start work immediately because
the funds were not available, but that the Monash
Highway would be duplicated within the first term
of office of the government. I repeat that
commitment tonight. There will be some remedial
work in the Corporate Avenue area in the short
term, but the section itself will be duplicated within
the life of this Parliament.
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Power raised the structure of
the new Department of Regional Development and
in particular the implications for the Geelong
Regional Commission. The boundaries of the new
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department are being finalised but it will include the
regional development unit of the former
Department of Manufacturing and Industry
Development, the majority of the rural affairs
component and the rural enterprise unit from the
Department of Agriculture. It will also include the
provincial units of the local enterprise development
initiative, which are currently with the former Local
Government Department. It will include the two
regional commissions that are currently with the
Department of Planning.
The issue raised by Mr Power was in fact a matter of
discussion at the Ministry of Planning and
Development where both the Minister of Planning
and I are involved, and the Geelong Regional
Commission was one of the subjects considered. As
of today the direct responsibility for the Geelong
Regional Commission rests with the Minister for
Planning, but I hope the administrative orders will
be completed during the next couple of days to see
the new department come into being.
Hon. R. I. KNOWLES (Minister for Housing) Mr Henshaw raised with me representations on
behalf of a constituent who is seeking access to the
Royal Melbourne Hospital. I have referred the
matter to the Minister for Health. I will follow up the
matter tomorrow and seek to give Mr Henshaw a
reply.
Mrs McLean raised with me the matter of the
Western Region Committee of Disabled Persons,
which is concerned about funding for their program.
I understand the organisation is an advocacy
program for the rights and interests of intellectually
disabled people. I will refer the matter to the
Minister for Community Services and seek a
response to the concerns Mrs McLean raised. The
government recognises the importance of advocacy,
but I will refer it to my colleague for a specific reply.
Mr Theophanous again raised the issue of the
capacity of the Ministry of Housing to meet its
obligations under the State deficit levy program.
Again I advise the House that the Ministry will not
be using Commonwealth funds. We will not seek to
pass it on to tenants. The officers of my department
are looking at ways and means of meeting those
obligations by effecting efficiencies across the
management of the MiniStry. That work is still being
undertaken. All I can say is that my officers are
confident that, although it will not be easy to
achieve, over time those obligations can be met
within the overall budget without breaching either
of the two commitments.
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Federation trading as the Federated Stevedores
Geelong through the sale of its interest in the
partnership.

Why? I should have thought a policy would be put
in place to see whether a consortium could be
formed and improvements made to the port; and to
investigate whether operations could be improved
by the application of such a policy. That is a classic
case of, '1f it ain't broke, don't fix it", because the
Port of Geelong AuthOrity is in no sense of the word
broke.

Egg Marketing Board - Report, 1991-92.

In about 1985 the authority set up its own
Health Services Act 1988 - Report of Community
Visitors, 1991-92.
Melbourne Wholesale Fruit and Vegetable Market
Trust - Report, 1991-92.
Murray Valley Citrus Marketing Board - Report,
1991-92.
Northern Victorian Fresh Tomato Industry
Development Committee - Report, 8 January to 30
June 1992.
Police and Emergency Services Ministry - Report,
1991-92.
Water Act 1989 - Minister's report of 16 November
1992 of failure of certain Water Authorities to submit
1990-91 annual reports to him within statutory period
and the reasons therefor.
Wine Grape Industry Negotiating Committee Report, 1991-92.

PORT OF GEELONG AUTHORITY
Hon. B. E. DAVIDSON (Chelsea) - I move:
That this House condemns the government for its
policy that the Port of Geelong Authority should divest
itself of its interest in Federated Stevedores Geelong,
and calls on the government to suspend any further
actions which might threaten the future of Geelong as a
thriving port.

Paragraph 19 of the ports policy as released by
Mr Baxter, now the Minister for Roads and Ports, on
24 September 1992, on behalf of the coalition parties,
states:

stevedoring arm - Geelong Stevedores - with a
view to improving cargo handling of ships, thereby
reducing port costs to the shippers and enhancing
tonnages through the port.
In 1988 a partnership was formed between the Port
of Geelong AuthOrity and the Geelong branch of the
Waterside Workers Federation of Australia (WWF)
to take over this operation; that partnership traded
as Federated Stevedores Geelong (FSG). Its
operations flOurished, and in a short time it became
the major employer of waterfront labour in Geelong
and Portland.

Profits were shared between the Port of Geelong
Authority and the WWF, with a portion being used
to boost redundancy payments and encourage
payments on retirement from the pool of labour,
while some profits went to local charities.
The involvement of the WWF in this enterprise
helped to facilitate the acceptance by the union of
waterside reform in Geelong. To date, such is the
progress of that reform that the number of members
in the Geelong labour pool has been reduced from
75 to 25.
Reform on the waterfront is an interesting topic. By
way of information, I seek leave to incorporate pages
8,9 and 10 of the annual report of the Port of
Geelong AuthOrity. I have spoken to you,
Mr President, to the government, and to Hansard
seeking approval.
The PRESIDENT - Order! Mr Davidson raised
with me the matter of incorporation. He has checked
with Hansard, as is required, and I believe the
government has copies of the document.

Leave granted; pages as follows:
The port authority will divest itself of its interest in the
partnership between the Port of Geelong Authority and
the Geelong branch of the Waterside Workers

PORT OF GEELONG AUTHORITY

822

COUNCIL

REFORM
The substantial move towards reform and increased
productivity in the port of Geelong is nowhere more
apparent than in the management of its human
resources.
During 1991-92 the authority began to act on the
thorough review of its labour and management
structures and work practices conducted over the past
two years.
Eighteen months of concerted negotiation with
employees and their unions resulted in the introduction
of an enterprise-based agreement for the port's labour
force.
Two of the three stevedoring companies in the port
now have their own operating agreements.
Formalising of the agreements has halved the number
of watersiders working in the Port of Geelong and has
resulted in a 40 to 60 per cent reduction in the staffing
levels of vessels, at least 30 per cent increase in
productivity, more local control, greater stevedoring
competition and more identity between employees and
their employer.
Among the most visible signs of labour reform has
been the integration of the port's wharf, cleaning and
rigging functions, and the transferring of the operation
from the authority's work force into the stevedoring
industry from 21 July 1991. The move has effectively
reduced idle time and duplication of services, resulting
in savings of up to $400 000 per annum to Port of
Geelong users.
Under the framework of waterfront reform the
authority has been conscious of matching reform in the
stevedoring industry among its own work force.
Changing work practices and a focus on productivity
enabled the authority to achieve a 23 per cent reduction
in staff during the 1991-1992 year through voluntary
redeployment and retraining as well as redundancy
programs, which were negotiated and agreed to by all
unions covering the port work force.
The authority's growing concentration on core
commercial activities, its multi skilling program and
the use of contract labour has enabled it to
harmoniously achieve new personnel levels in most
areas of its operation in an effort to sustain viability.
The move towards award restructuring in the port saw
agreement to a third Federal award - Ports of Victoria
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Maintenance, Construction and Ancillary Services
Award - consolidated with a single bargaining unit
covered by the ACTU.
All PGA employees are now covered by the three ports
of Victoria Federal awards, which have replaced the
multiplicity of Federal and State awards under the
former structure.
Although each port authority will implement the
awards according to its own workplace needs and with
their own enterprise focus, consistency of standards
and conditions of employment between ports is now
assured.
Following finalisation of the new awards, the authority
has begun negotiating the introduction of an enterprise
agreement to cover all port staff.
Involving maximum employee participation through
work place committees and a single bargaining unit
convened through the Geelong Trades Hall Council,
the negotiations will focus on the identification and
implementation of work place efficiency measures and
methods to increase productivity.
The long-awaited finalisation of the awards establishes
a new classification structure based on the PGA work
force performing a broader range of
duties, performing peripheral and incidental duties
beyond their core work and with a more clearly
defined career path, based on skills enhancement. A
more flexible and higher skilled work force will be the
ultimate result.
Under the new awards, industry mobility will be
achieved through skills enhancement. Training will
complement the classification structure and skills
development will be determined by PGA work place
needs.
The 1991-92 financial year was the first year of the
authority's innovative Certificate in Workplace
Education program.
Believed to be an industry "first", the three-level
program initiated by the authority and devised by the
Gordon Technical College through a $110 000
curriculum development grant from the Victorian
Education Foundation, enables the authority's
17D-person work force the opportunity to gain broad
based generic education skills and to open doors to
new career opportunities under the new award
structure.
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Each level involves 117 hours of paid tuition time
spread across 39 weeks.
Level 1 teaches basic learning skills, level 2 more
advanced skills and level 3 teaches skills that would
enable a participant to confidently enter tertiary
education.
All levels include modules dealing with general skills
such as time management, motivation, decision
making, as well as mathematical, written and oral
communication skills.
Employees may undertake individual components at
any level to address specific educational needs.
Successful completion of each level is recognised
through the awarding of the Certificate in Workplace
Education, which is expected to be accredited by the
State Training Board during September 1992.
Authority staff reacted enthusiastically to the
program's first year of operation, with 21 participants
graduating from the three levels and a significant
number of level one and two participants moving to
the next level of study.
The authority invests more than 3 per cent of its annual
payroll to the training and development of its work
force, in order to enhance the productivity of the Port
of Geelong and, consequently, the Australian maritime
industry.
The workplace education program is also viewed by
the authority as an integral aspect of its equal
employment opportunity (EEO) program, through the
opportunity available to all staff to gain and develop
generic skills as a basis for further skills-based training.
Established during April 1991, the authority's EEO
committee comprising the chairman, human resources
manager and two elected employee representatives met
on an as-needs basis during the year to implement a
number of significant reforms.
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A "sexual harassment in the work force" policy was
developed by the EEO committee and circulated to
all personnel. After its first year of operation general
acceptance that sexual harassment has no place in the
work force is becoming evident among most staff.
Supervisory staff taking greater responsibility to
attempt to prevent its occurrence and the removal of
pornographic pictures from the workplace are the most
visible signs of the program's acceptance.
There were no recorded cases of sexual harassment
among the port work force during the year, and
formalised procedures now exist to handle any future
complaints effectively and with discretion.
Occupational health and safety continued to receive
major attention during the year, with the authority
committing significant resources to the enhancement of
safety in its workplaces.
OHS committees in Queenscliff and Geelong
implemented "smoke free" amenities areas in all
workplaces from 1 July 1991, complemented by the
availability of "Quit" programs to all staff.
Regular workplace safety audits now ensure that all
PGA workshops are thoroughly inspected every six
months by the employee relations manager, foreperson
and the OHS representative.
The handling and storage of dangerous goods received
particular attention on a port-wide basis during the
year, to ensure ongoing compliance with the dangerous
goods legislation.
The port of Geelong is committed to reform of the
Australian maritime industry and during the year took
the lead among Australian port authorities to
comprehensively review its operations in accordance
with the recommendations of the 1989 Interstate
Commission.

The EEO policy was devised and publicised to all staff
during July 1991.

Major achievements to date were summarised and
widely circulated to the external community during
early 1992 and the authority's corporate plan was again
reviewed to reflect changing industry need and market
expectations.

The authority's work experience program for
secondary school students was examined and amended
on the suggestion of the committee to particularly
provide appropriate work experience in non-traditional
roles. All positions made available during the year
were filled by Geelong region students and all students
seeking placement in a non-traditional role were
accommodated.

Among notable reform achievements during the year
were the finalisation of consultation to establish the
port of Geelong as Australia's first nil wharfage port,
the continuing move towards a corporatised structure,
implementation of 18 performance indicators, current
cost accounting with rate of return reporting,
continuing rationalisation and divestment of
unproductive or underutilised assets, continuing
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restructure of PGA board membership, consultative
advisory committees, examination and alterations to
towage service agreements, work force rationalisation
and restructure, award restructure, productivity
improvements, stevedoring reform, and a substantial
investment in work force training.
Active involvement in the reform process saw the
authority participate in the State government's Public
Bodies Review Committee, Industry Review of Port
Authorities and the Commonwealth government's
Industry Commission.
The authority's 40-page response to the Industry
Commission embraced financial, operational,
employee, productivity, pricing, marketing,
government involvement and private investment
recommendations, not only applicable to the port of
Geelong but also to the general Australian maritime
industry.

Hon. B. E. DAVIDSON - I do not intend to
canvass at length the matters raised in that
incorporation but refer briefly to it. It is a very
complete compendium about reform, and the
contents of the report cover almost every facet of
waterfront activities in Geelong. It is a record of
reform.
What has happened in the face of worker
participation and cooperation in waterfront reforms
at Geelong? The government policy said the
authority would divest itself of its interest in the
partnership between the WWF and the authority.
The message to anyone in any government
enterprise must be, ''For heaven's sake, do not go
along the path of reform; do not fix things up or
make things work properly, otherwise we will target
you for resale and get rid of you".
What sort of message is that? perhaps Victoria
should have had a government that said, 'We have a
policy that travels in this direction, but in the face of
particular reforms in this workplace perhaps it is
unnecessary to implement that policy now". That
might have been a better approach.
The sense of ownership among members of the
WWF has resulted in increases in productivity and
turnaround times in the port. Consequently, until
the coalition policy was released FSG had won about
80 per cent of the work in Geelong and Portland.
That is a rather ringing endorsement from the
shipping companies of that partnership. One of the
principals of Federated Stevedores Geelong gave me
some statistics indicating the turnaround that had
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occurred: hand-stowed frozen mutton carcases
moved from 35 to 100 tonnes per gang shift; boxed
frozen butter moved from 50 to 100 tonnes per gang
shift; and bagged rice moved from 300 to 480
tonnes per gang shift. Those massive turnarounds
and increases in productivity are even more
spectacular when one considers the reduction of the
size of the gang shifts, giving further productivity
for each unit of wages.
I shall provide two examples. For frozen mutton the
21-man gangs existing before waterfront reform
were reduced to 16. That is a sizeable reduction,
especially when one considers the increase in
productivity from 35 to 100 tonnes per gang shift.
For bagged rice cargoes the gang size was reduced
from 13 to 9 men while the tonnage per gang shift
increased by more than one-third.
The changes gave FSG a competitive advantage in
the operations of the port which was not available
when stevedoring was the preserve of the other two
stevedores, Conaust Ltd and Strang Patrick
Stevedoring Pty Ltd. In addition the local
availability and enthusiasm of those connected with
stevedores gave an immediate and personalised
service to shippers, and that personalised service
was taken up. The benefit is obvious when 80 per
cent of the work going through the port of Geelong
went through FSG. Federated Stevedores Geelong
was the preferred stevedore of the shipping
companies.
The announcement of the coalition policy
immediately introduced doubt into the minds of
several shipping companies about the future
viability of FSG, and the renewal of stevedoring
contracts became uncertain. The majority of the
eight major contracts are on a yearly basis. From the
moment the coalition policy was announced there
was a cloud over the future of FSG. Shippers were
confronted by doubt about the future of the
stevedoring company. It became clear that the
number of stevedoring contracts held by FSG would
fall away as a result of the coalition policy.
But there was a bigger cloud over the board of
directors of Federated Stevedores Geelong. From
this month employers of waterfront labour have to
carry the responsibility for redundancy costs that
might arise. With the prospect of disappearing
revenue resulting from the coalition policy
announcement and the consequent likelihood of
redundancies, the Port of Geelong Authority could
not maintain the responsibility for a payout that
might be as high as $2 million.
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The board of FSG has therefore resolved to disband
the operation. A successful operation is now going
down the gurgler. As the Minister advised the
House last week, negotiations are under way with a
group calling itself Victorian Regional Stevedores,
which is a consortium of the two existing stevedores,
Conaust and Strang Patrick. Although FSG beat the
pants off these stevedores they are coming back as a
consortium. At present the consortium is in the
process of negotiating the conditions under which it
will take over the interests of FSG as they exist in
both Geelong and Portland.
The Minister said Victorian Regional Stevedores is
finaliSing an enterprise bargain agreement with the
Waterside Workers Federation of Australia in both
Geelong and Portland.
Hon. W. R. Baxter - Signed, sealed and
delivered!
Hon. B. E. DAVIDSON - I am advised that the
conditions of that agreement are similar to the
conditions provided by FSG. The opposition
applauds that approach. The Minister also referred
to the new stevedore taking over some $4 million of
contingent liabilities that attach to FSG for
superannuation and the like. He has not said
whether the new consortium has made a fair and
reasonable offer for goodwill developed by FSG over
the past five years or whether there has been a fair
and reasonable offer for the assets of FSG. The
opposition looks forward to the Minister's response
on that pOint.
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were numbered. A number of disadvantages have
arisen from the sequence of events.
Firstly, competition between stevedores has been
removed from Geelong so that port costs are likely
to be less competitive, leading to higher costs for
shippers and a reduction of tonnages through the
port. Why should the Port of Geelong Authority go
hell for leather when its stevedoring company has
been taken away from it?
Secondly, the management and control of Victorian
Regional Stevedores is likely to be removed from
Geelong, leading to a loss of local input and control.
In the long term there will be a loss of jobs to the
Geelong area as the two national stevedores deploy
their existing staff into vacancies in Geelong
whenever they become available. Rather than
having Geelong-based jobs, stevedores will be
transferred from Melbourne and other ports when
the stevedoring company needs to redeploy labour.
Thirdly, the enthusiasm in the work force arising
from participation in a partnership will dissipate,
with a resultant loss of quality of service. As a result
of the coalition policy it will be back to the bad old
days.
Fourthly, Federated Stevedores Geelong had
demonstrated its eagerness to find and attract
cargoes for the port of Geelong. The new consortium
will not have this Geelong-orientated imperative
because it will be a Melbourne-based consortium,
and the future expansion of Geelong as a port will
be retarded or even threatened altogether.

It is my understanding that there is no liability by

the new stevedore for superannuation. The
superannuation arrangements for waterside workers
are covered by the Stevedoring Industry Retirement
Fund, which is financed by a levy against wages for
hours worked. There could be a contingent liability
for redundancy, but only if the 25 workers in the
Geelong branch of the Waterside Workers
Federation become redundant. Since the new
stevedore is closely connected to both the Conaust
and Strang Patrick companies, I suggest that is a
remote possibility. I believe the liability for
redundancy payments would be very low indeed.
A stevedoring company in Geelong had
enthusiastically adopted waterfront reform, lowered
the numbers in its work force, raised its productivity
and took the bit between its teeth. As a result of the
coalition's policy that was announced in Geelong the
message was clear to the Port of Geelong Authority
and Federated Stevedores Geelong that their days

The coalition policy would have been better left
unsaid. If the government wanted to reform a
government enterprise and have a successful
venture such as this one operating in a port, how
much better would it have been to put its policy on
the back burner? That would do no harm. This is
a perfect example of there being no need to fix
something that is not broken!
The government's policy deserves to be condemned;
it is interference at the highest level for no reason
other than the pursuit of ideological goals. The
decision is of no help to the operations of the port of
Geelong or the people of Geelong. It is a poor
recognition of the services provided over the years
by the Waterside Workers Federation and the Port of
Geelong AuthOrity.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am absolutely devastated by the force of
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Mr Davidson's attack! He has spent 15 minutes
a ttacking the government for going to the election
with a policy that was overwhelmingly endorsed by
the people of Victoria.
Mr Davidson was right when he said that I launched
the coalition's policy on ports in Geelong. Yet he
seems to think my doing so was somehow
untoward, despite Geelong being one of this State's
premier cities and the home of the State's largest
bulk-handling port. I should have thought that was
a recognition of the importance of the city and its
port.
Mr Davidson should have taken some comfort from
the fact that that was the only coalition policy
launched outside Parliament House. That was in
recognition of the importance the coalition places on
its ports policy and the role the port of Geelong will
play in the restoration of the Victoria economy,
which was wrecked by the incompetence of
Mr Davidson's party during its 10 years in
government.
Mr Davidson attacked the government for its policy
of divesting port authorities of their non-core
activities. That is a major and fundamental tenet of
government policy applying not only to ports but to
all areas of government administration.
Mr Davidson believes it is somehow untoward for
the coalition to spell out philosophically consistent
policies and put them before the people. The results
of the 3 October election show that these policies
were overwhelmingly endorsed by the people of
Victoria.
Mr Davidson wants to convey the impression that I,
as the Minister responsible, have put the Port of
Geelong Authority and Federated Stevedores
Geelong (FSG) under my thumb and said, "Get on
with it, get rid of the FSG". I have done no such
thing. I have taken no action at all against either the
Port of Geelong Authority or the FSG; nor have I
attempted to suggest how either body ought to
conduct its business.
On the evening of 24 September, while dining at
Deakin University after launching the policy, I sat
with a number of members of Federated Stevedores
Geelong, members of the board of the Port of
Geelong Authority and members of the Waterside
Workers Federation of Australia (WWF). I said that
matters arising from the policy were entirely in their
hands. I said that, although I did not see the
divestment of that activity as being high on my list
of priorities, it would be looked at in due course.

Wednesday, 18 November 1992

Regardless of what might have been contained in
the policy statement and regardless of the coalition's
future intentions, the WWF decided, for its own
good reasons - I do not know what they were - to
withdraw from the partnership.
Hon. B. E. Davidson -It had no choice.
Hon. W. R. BAXTER - Mr Davidson says by
interjection that the WWF had no choice. I remind
him that the election occurred only eight weeks ago.
Despite Mr Davidson's claim, the WWF decided
only 10 days after the election that it had no choice!
As for the basis of the federation's belief that it had
no choice - it can only have arrived at its decision
after reading the policy - I shall quote from the
policy:
The port authorities will divest non-core activities to
private enterprise -

there is a la ter reference in the policy to the Port of
Geelong AuthOrity:
The port authority will divest itself of its interest in the
partnership between the Port of Geelong Authority and
the Geelong branch of the Waterside Workers
Federation trading as the Federated Stevedores
Geelong ...

If the federation believed it had no choice, as
Mr Davidson claims, it should have tried to contact
me to negotiate and find out what I had in mind and
to put a case for the partnership to continue, but no
such contact was made. Clearly, the WWF decided,
for its own purposes, that it was time to withdraw.
On 27 October the board of the Port of Geelong

Authority reassessed its role in the stevedoring
industry and concluded that stevedoring was not a
core function - I should have thought that was
self-evident. The coalition policy made clear the
government's intention that port authorities should
not engage directly in non-core activities.
At the conclusion of the Interstate Commission's
three-year reform period, to which Mr Davidson has
referred, the board of the authority thought it
appropriate to withdraw from stevedoring - and I
endorse the decision. Further, following negotiations
between the Waterside Workers Federation and
certain other organisations the WWF informed the
authority of its intention to withdraw from the
partnership known as Federated Stevedores
Geelong. The operative word is "withdraw"; the
WWF made its own decision.
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On 30 October the WWF concluded an
enterprise-based agreement in relation to the ports
of Geelong and Portland, which I commend. As a
result, a new stevedoring company, Victorian
Regional Stevedores, commenced operations last
Monday, offering a full range of stevedoring services.
Mr Davidson claimed the implementation of the
ports policy will result in a loss of jobs. To put his
mind at rest I inform him that Mr John Robb, the
Chairman of Federated Stevedores Geelong, said
that the new company, Victorian Regional
Stevedores, will employ all the administrative staff
that were formerly employed by Federated
Stevedores Geelong. So much for the export of jobs!
The port policy document further states:
The Chairman of the Port of Geelong Authority,
Mr Peter Morgan, said that following the withdrawal of
the Waterside Workers Federation from Federated
Stevedores Geelong the authority had reviewed its
position in the stevedoring industry. It had concluded
that at the end of the three-year reform period and
given the improvements which had occurred in the
industry, it was no longer appropriate for the authority
to continue to be involved in the stevedoring industry.
''The authority fully supports the new stevedore",
Mr Morgan said.

That had nothing to do with either the government
or me: I did not apply any pressure on FSG to wind
up its operations. The decision to do so was made
for good commercial reasons by the partners in the
business, who decided that the time was appropriate
to change the nature of their operations.
Hon. B. E. Davidson interjected.
Hon. W. R. BAXTER - I should take as a
compliment Mr Davidson's claim that the
government's port policy was put into effect so soon
after the election. I wish the other arms of this
mighty enterprise known as the State of Victoria had
implemented coalition policy as quickly!
The Port of Geelong Authority and Federated
Stevedores Geelong should be commended for the
way they have conducted themselves over the past
three or four years. Good progress has been made. I
have acknowledged that Federated Stevedores
Geelong has done a good job, but it was simply not
appropriate for that arrangement to continue.
Neither the government nor FSG arrived at that
view in isolation; it became self-evident that was the
way to go in the future.

827

Mr Davidson tabled three pages headed ''Reform''
from the Port of Geelong Authority annual report,
which was tabled in Parliament last week. That is a
pretty good summary of what the Port of Geelong
Authority has achieved over the past three years and
I have no problem with it. I repeat what I have said
on a number of occasions: that the Port of Geelong
AuthOrity is moving in the right direction and has
done some excellent work in recent times.

Mr Davidson scarcely referred to that section of the
report so I am intrigued as to why he incorporated it
in Hansard. I do not, however, mind it being on the
public record.

I am intrigued by the second part of Mr Davidson's
motion, which states:
... and calls on the government to suspend any further
actions which might threaten the future of Geelong as a
thriving port.

Although honourable members might have expected
a catalogue of the actions the government is
proposing to take which may threaten the port of
Geelong, Mr Davidson did not enlighten us as to
what he has in mind. That suggestion is far from the
truth. The coalition went to the election with a good
policy on ports. The policy applies to the ports of
Melbourne, Portland and Hastings, as well as to the
port of Geelong, and recognises that if the economy
of Victoria is to be restored to vitality and health the
log jam that has been occurring in Victoria's ports,
and particularly in the port of Melbourne, must be
fixed.
The policy has been accepted widely throughout the
State by the industry. The change in culture has
already taken place and people now accept that
what has happened in the past in ports can no
longer continue if unemployment is to be turned
around and prosperity is to be returned to Victoria.
The policy, couched as it is in terms such as
"privatisation", "contracting out" and "divestment
of non-core activities" Hon. B. E. Davidson - Regardless of whether it
needs fixing!
Hon. W. R. BAXTER - If Mr Davidson thinks
we can be proud of ports in Victoria and do not need
to fix them, he should come to the port day at
Station Pier on Friday and listen to the shippers, the
users of the ports. Those people will tell him
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whether the ports system is broken and needs fixing.
They are the people who pay the bills.
If Mr Davidson thinks the port of Melbourne, one of
the most notorious ports in the world for
inefficiency, does not need fixing, it is easy to
understand why this State is scraping along the
bottom as it is now; it is because of the entrenched
attitude that everything is all right and that we do
not have to change, that it does not matter that
nearly a million people are unemployed. The
opposition thinks money grows on trees. The
government is not prepared to sit back and allow the
status quo to continue just because it has been like
tha t for years.

I reject the motion outright. Mr Davidson has
alleged that the government required the Port of
Geelong AuthOrity to divest itself of FSG. The
government had nothing to do with that; that was a
commercial decision taken by the Port of Geelong
Authority and was in line with government policy.
The government wants those sorts of bodies to act
commercially, and that is what they are doing. I will
accept any criticism that is offered, but I do not think
there can be any criticism.
Mr Davidson failed in the second part of his motion
to spell out what he is on about. I reject the motion.
Hon. D. E. HENSHAW (Geelong) - We have
just heard the Minister for Roads and Ports say that
he issued no edict and gave no direction to the port
of Geelong - he just held a gun at the head of the
board of Federated Stevedores Geelong! What choice
did the board have? His policy, issued on
24 September 1992, stated:
The Port (of Geelong) Authority will divest itself -

What sort of climate did that create for FSG? Under
that situation doubts as to the ongoing viability of
the stevedoring company were raised in the minds
of people who contracted to bring ships to Geelong
to be serviced by that company. FSG was
immediately faced with the prospect of a reduction
in business.
In addition, the Minister generated a contingent
liability for FSG. The issuing of his policy resulted in
a reduction of business. The board of FSG was
immediately faced with the prospect of a reduction
in the number of workers it needed to employ in its
pool, and under the terms of the waterfront reform
that came into effect in October it had to be
responSible for both the employment of and

•
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redundancy payments to workers. A reduction in
business meant that FSG immediately incurred a
contingent liability and could no longer carry on.
The Minister held a gun at the head of FSG.
Hon. G. R. Craige - You're joking!
Hon. D. E. HENSHAW -If I am joking you
should refute the logic of what I say. You cannot do
that!
Hon. W. R. Baxter - If that logic holds why have
they not sold the Point Lillias land? The same words
were used.
Hon. D. E. HENSHAW - I will come to the Point
Lillias land shortly. As Mr Davidson said, in 1985
the Port of Geelong Authority set up its own
stevedoring arm. That initiative was taken under the
leadership of Neil Samuels and was one of his better
initiatives. That action increased competition in the
port, reducing costs of shippers, exporters and
importers. The Minister would have approved of
that because it fits in with his ideology of advancing
the economy of Victoria. Instead, the Minister has
taken action to cut the amount of competition in the
port.
As Mr Davidson pointed out, Federated Stevedores
Geelong won over its competitors - Conaust Ltd
and Strang Patrick Stevedoring Pty Ltd -and the
share of business on the waterfront held by those
companies was reduced to around 20 per cent in
both Geelong and Portland. There is now only one
stevedore on the waterfront in Geelong!
Is this the sort of competition the Minister wants? I
thought he was in favour of private enterprise and
competition to reduce costs to exporters and
importers. The Minister has generated a situation
where there is no competition on the Geelong
waterfront.
Federated Stevedores Geelong was successful. In
1989 it earned revenue of about $1.7 million. By 1991
that revenue had risen to more than $8million. In
1992 its revenue was still more than $7 million and
the percentage profit on revenue earned by FSG
went from 10 per cent in 1989, to 14 per cent in 1990,
to 5 per cent in 1991, and to 4 per cent in the current
year. That was a good record which maintained
trade through Geelong and was set to maintain
Geelong as an ongoing port.
Federated Stevedores Geelong was owned within
Geelong and was seen as a Geelong entity. Geelong

PORT OF GEELONG AUTHORITY
Wednesday, 18 November 1992

COUNCIL

was proud of it because it worked on behalf of
Geelong. Geelong's stevedoring is now provided by
a consortium of two stevedores that operates on an
Australia-wide basis and has no interest in Geelong.
That consortium will be controlled from outside.
The reality is that the Minister held a gun to the
head of FSG. He might have been a little less
bombastic and, instead of saying that the authority
will divest itself of the partnership, he could have
said that the involvement of the Port of Geelong
Authority would be reviewed over a period. In those
circumstances local interests in Geelong would have
had an opportunity of buying into FSG; the
operation would have continued to be owned in
Geelong and could have remained in competition
with Conaust and Strang Patrick.
The Minister was not prepared to consider a
reasonable statement in his policy. The Minister said
lithe Port of Geelong AuthOrity will divest itself" of
the partnership. The Minister did not say that a
study would be carried out or that there would be a
move towards phasing out the involvement of the
Port of Geelong Authority; he just made a statement
that destroyed a successful company. The Minister
has that hanging over his head; it is his fault that
Federated Stevedores Geelong has disappeared.
There will be no competition on the wharves at
Geelong, and that will lead to cargo being
transferred to other ports. The people of Geelong
will not thank the Minister for that. The horse has
bolted.
Hon. W. R. Baxter - It was a decision for the
Federated Stevedores Geelong to make.
Hon. D. E. HENSHAW - The Minister held a
gun at its head; it had no alternative and it is now
too late to rescue a good service. I hope the Minister
gives consideration to what might be done for the
port of Geelong.
Item 20 of the ports policy announced in September
says that the land owned by the port authority at
Point Ullias will be sold.
Hon. W. R. Baxter - But I did not say when.
Hon. D. E. HENSHAW - One would assume
that it will be within the term of the government. I
have a map setting out site ownership and zoning.
One portion of the 500 hectares is freehold land
owned by the Port of Geelong Authority. It
comprises about one-third of the total area and is
zoned for rural general farming.

829

Hon. W. R. Baxter - It is for non-core activity.
Hon. D. E. HENSHAW - It is. Will the Minister
sell it as farmland? The other portion of land is
zoned as special industrial. A major portion of that
land currently has salt pans on it. Under the best
circumstances, an investigation of the zoning
implications will take at least a year, and that
investigation regarding the future uses of the Point
Wilson West and Point Lillias areas is already under
way. I should like to know to what use that land
might be put? The process may take up to four
years. Is it to be a government fire sale or will the
land be put to the best possible use for the
community?
Hon. W. R. Baxter - It is up to the authority to
make a commercial decision.
Hon. D. E. HENSHAW - The Minister has
indicated that the land should be sold within the
next four years. The Point Lillias area is
environmentally sensitive. It would be prudent to
carry out an environment impact study. It would be
unwise on present knowledge to sell the land within
a four-year period.
Hon. W. R. Baxter - You can't win with your
mob. You say the policy is too vague, but when it is
restrictive you don't like it.
Hon. D. E. HENSHAW - I haven't said the
policy is vague; it is clear that the Port of Geelong
Authority will divest itself of facilities that are not
necessary for the operation of the port, and it is
expected that considerable portions of land will be
sold and privatised.
I put a hypothetical situation: suppose the Port of
Geelong Authority decides to sell Lascelles wharf,
where it currently handles phosphatic rock, and
when it tenders for the selling of that facility the
successful tenderer is Pivot Fertilisers. Pivot has
ships that carry phosphatic rock and if it wins the
tender it will own the wharf. The likely scenario will
be that Pivot will service its own ships under the
deregulated labour conditions that the coalition
would like to implement. It would not take long to
learn how to unload a ship but the new stevedores
would not have the experience or expertise to
handle other bulk cargo ships.
Hon. W. R. Baxter - Why not?
Hon. D. E. HENSHAW - Pivot would not be
looking for cargoes that it could not handle. On that
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basis, the use of the wharf would decline. Pivot
would be happy to remain but the people of
Geelong would be robbed of a competitive edge. If
the port is not competitive it will disappear.
Enormous pressure will be placed on shipping
companies to have cargoes shipped to other major
ports, such as Melbourne.
The selling of the wharf to various companies will
result in the loss of that cohesive approach to wharf
operations. Federated Stevedores Geelong has lost
its competitiveness and the personal attention it
provided to shippers. Towns like Geelong can only
go backwards in those circumstances.
The government should give careful consideration
to its policies so that this will not happen again. The
people of Geelong are dismayed at what has
happened. It is wrong for the Minister to say that he
has issued a policy and that he has a mandate
because of that. The government should be
condemned for its actions.
Hon. W. A. N. HARTIGAN (Geelong) Members of opposition sometimes gets a little
carried away with their fevered imaginations and
the fantasies they concoct in an effort to explain their
non-performance over the past decade. I shall talk
about some of the facts rather than the conspiracies.
The port of Geelong has failed to make operating
profits over the past couple of years because of a
decline in the volume of trade. In 1991-92 trade
declined by 13 per cent on the previous year. That
information is available from the 1991-92 report on
the authority's activities. In 1991-92 the Port of
Geelong Authority lost about $4.6 million in
operating revenue. Costs exceeded revenue on an
operating basis by about 20 per cent. That pOints out
the difficulties experienced in the operation of the
port.
Major shortfalls in the year have Significantly
reduced the export of wheat through the port. I do
not need to elaborate on the reasons for that. The
wheat trade is under severe pressure for a variety of
reasons, not the least being the conflict between the
European Community and the United States. That
has severely suppressed the operating profit of the
Port of Geelong Authority. That information is
readily available in the 1991-92 annual report.
Both 1990-91 and 1989-90 were loss years on
operations. The port earns revenue from
investments completely unrelated to the operations
of the port, which contribute to the reported profit.
Fundamentally the problem the port faces and the
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Waterside Workers Federation of Australia faced and addressed because of its practical
understanding of the nature and decline of
activity - was adjusting its operations to this lower
level of activity.
The Waterside Workers Federation of Australia is
extremely knowledgeable about what is happening
because it handles the trade through the port. The
only concern I share with Mr Henshaw is that there
is only one stevedoring company operating in
Geelong. However, the Waterside Workers
Federation has made the judgment, given the
substantial drop in the volume of work, that there is
no room at this point for a number of stevedores
operating at the port. I regret that. We will have to
watch the situation to ensure that it does not get out
of hand, and that it is made competitive.
Right now the situation at the port of Geelong is
very depressed. The one thing I will not criticise the
ten years of Labor government for is the decline in
wheat shipments overseas. The former govenunent
may have been only marginally involved in that.
The Waterside Workers Federation has made a
pragmatic decision. The Port of Geelong AuthOrity is
losing money and there is no immediate prospect
that it will return to a profit. Out of a total revenue
of $17 million last year the port lost $4.6miIlion on
operations. That is a serious financial position and
one that will not be corrected by the likely changes
in the volume of trade through the port.
We must examine the extent to which the port
authority must get its assets in order. Mr Henshaw
raised a hypothetical issue and he can debate that if
he likes. However, the Port of Geelong AuthOrity is
charged with the responsibility of meeting the port's
quantity and product needs, and I cannot conceive
of any other authority providing adequate port
facilities that can handle the amount of cargo that
goes through the Geelong port and yet selling off
assets that are specifically related to the port
authority.
I agree that the disposal of the land must be subject
to other considerations, not the least of which is the
concern for the environment, and to a lesser extent
the need for it to be a reasonable commercial
decision. I could not support an action that disposed
of land merely for the sake of selling 500 hectares of
land. That is stupid and of no value to the
government or to the port authority. I see no
commitment by this government to act
non-commercially or against the best interests of the
environment.
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Hon. D. R. White - You have.
Hon. W. A. N. HARTIGAN - Not in this case.
The other actions can be discussed, but as far as I am
concerned the government has made a proper
commercial decision. If people read beyond page 10
of the 1991-92 report, which seems to be the sum
total of Mr Davidson's perusal, they would
understand that there is no conspiracy in the
decision; it is a purely commercial decision and one
that the Waterside Workers Federation made with a
much better understanding of the operating
situation than that shown in the case presented by
the opposition.
Hon. D. R. WHITE (Doutta Galla) - I welcome
the contribution of Mr Hartigan because he, unlike
the Minister, attempted to address the substantial
issue raised in the motion. Mr Henshaw and
Mr Davidson have put the following on record: the
Minister for Roads and Ports is entitled to say that
he had a policy in respect of the Port of Geelong
Authority and that it is a substantial economic
activity for Victoria and Australia. It is a business
not to be taken lightly.
The Minister is entitled to seek and pursue a
mandate on the authority's policy to divest itself of
some of its non-core activities, such as Federated
Stevedores Geelong. As Mr Hartigan observed, that
cannot be done without examining the
consequences. The opposition is saying that, in
divesting itself of Federated Stevedores Geelong, the
government has created a circumstance where there
is no market at the port.
The relationship between Conaust Ltd and Strang
Patrick Stevedoring Pty Ltd in that venture means
that people using the port do not have a market.
Effectively a cartel is operating at the Geelong port
and that means there is no control on the pricing
policy for the users of the port. The cartel will
increase its rate of return by charging what the
market will bear in the absence of competition.
Hon. W. R. Baxter - Read the whole policy. It
provides for contestability. They jack their prices up
too high until someone else comes in. That's
competition.
Hon. D. R. WHITE -If FSG had sold its ongoing
business to Bill Hartigan Pty Ltd - Hon. W. R. Baxter - Which it could have done. I
had nothing to do with whom FSG sold it to.
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Hon. D. R. WHITE - The Minister is saying that
he has no regard for the consequences of the
application of his policy. When dealing with a port it
is of the utmost importance that the government
ensure that the wheat growers of Victoria can use
the port at the lowest possible cost.
As Mr Hartigan observed, with Conaust and Strang
Patrick coming together it will not be easy for
anyone to enter the business at the port of Geelong.
There are few stevedore companies operating in this
country and they are ferocious in their business
operations and in their connections with the
employer and with the Waterside Workers
Federation. They operate in a way that does not
easily allow new stevedores or other stevedores to
enter the market. Conaust and Strang Patrick
operate in all major ports in Victoria and, for that
matter, Australia.
Hon. R. I. Knowles - What do you mean by
ferocious?
Hon. D. R. WHITE - They are ferocious in
ensuring that there is no competition. The history of
the operations of the port is one of reducing
competition, so if in looking at the operations of
stevedores in the marketplace - Hon. W. R. Baxter - You got rid of asset reversal
simply to increase competition. The coalition policy
built on that.
Hon. D. R. WHITE - Of course the former
government got rid of asset reversion. Asset
reversion meant that if stevedores or leaseholders at
a port invested in new capital the amount invested
in new capital would form part of the rent. The rent
would be based on capital improvements made, and
there was no incentive to carry out improvements.
Hon. W. R. Baxter - We agree with that.
Hon. D. R. WHITE - The Minister does not
understand the point I am making. Mr Hartigan
understands it.
Hon. W. A. N. Hartigan - Are you arguing that
it could be an obstacle to access in the court and
there is probably a case before the Trade Practices
Commission?
Hon. D. R. WHITE - Not yet. The opposition is
saying that the government has created the
circumstance where the Federated Stevedores - -
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Hon. W. A. N. Hartigan - Don't use too much
sophistry. You have made the point that they are
ferocious in maintaining that position. I wonder why
the Federal government has not taken action under
the trade practices legislation to make that case.
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Abbotsford to the port and $3000 to take it from the
port to San Francisco, the shipping company is
controlling the cost of using the port and the users
are not getting a proper market.
It is more complex than the Minister for Roads and

Hon. D. R. WHITE - That may be something we
should look at, but it is important to realise that that
is the result of the port policy, be it at Geelong,
Melbourne or Portland. The notion that the non-core
business can be divested by simply going to the
marketplace and allowing the market to make a
determination is one part of the government's
responsibility.
The second responsibility is to ensure that
competition exists at all ports. For example, at the
port of Melbourne the government could have put
East Swanson Dock out for tender, as the former
government did. If the tender had been awarded to
Conaust Ltd a monopoly would have been created
at the port of Melbourne and every port user would
have had to use Conaust. The former government
did not do that; it ensured that another stevedore
was on the port. It would not have allowed Conaust
to be successful in tendering for East Swanson Dock.
Hon. W. A. N. Hartigan - What did you do
about the conference arrangements? That would
have been something more productive to change in
respect of the operational costs of the port.
Hon. D. R. WHITE - I accept that people who
use the port pay the shipper, who then reimburses
the stevedore, and there should not be a mark-up.
However, there is no ability to influence or change
the conference arrangements.
Hon. W. A. N. Hartigan - You are aware that
there was an exception to the trade practices
regulations that could have been reintroduced?
Hon. D. R. WHITE - Mr Hartigan comes back to
trade practices. I repeat: I support the notion that the
government should create a market on the port and
hold the stevedore responsible for the price of using
the port - that is, the government should do what it
can about that arrangement. However, I also accept
that at the moment the creation of a market on the
port - whether the government sells the port
authority or divests itself of non-core assets - is not
easy to achieve, for the reasons Mr Hartigan is
indicating. For example, if one takes a container
from Carlton and United Breweries Ltd through the
port of Melbourne to San Francisco under an export
arrangement and it costs $400 to transport it from

Ports has conceded. The opposition is fearful that in
taking Federated Stevedores Geelong out of the
market in Geelong, notwithstanding the comments
Mr Hartigan has made about the nature of business
in the port - Hon. W. A. N. Hartigan -A decline in business!
Hon. D. R. WHITE - I hope that will not
continue.
Hon. W. A. N. Hartigan - But I suggest that is
one of the reasons why the Waterside Workers
Federation of Australia acted the way it did.
Hon. D. R. WHITE - Yes, but the beneficiaries
have been Conaust and Strang Patrick Stevedoring
Pty Ltd, who will not serve well the port of
Geelong - or the wheat growers or anyone else
who uses the port - so long as there is no
competition.
Hon. W. A. N. Hartigan -Could I suggest that
the operative words are "may not"?
Hon. D. R. WHITE - Knowing Richard Setchell
and how he operates on behalf of P &t 0 Australia
Ltd, there is no evidence to suggest that he will put
the interests of the wheat growers first when he talks
about the cost of using the port of Geelong.
Mr Hartigan and Mr Bishop can put that to him and
see whether, as the volume of trade picks up, the
wheat growers are better off because of the absence
of Federated Stevedores Geelong. Costs must be
kept down not only for the port of Geelong but also
for those who use the port.
The opposition is indicating, as Mr Hartigan said
and as was emphasised by Mr Henshaw and
Mr Davidson, that the outcome of the government's
decision, although consistent with its policy as
foreshadowed by the Minister, may well result in an
increase in the cost of using a port in an area
represented by members of the National Party.
Surely the purpose of implementing the policy is not
just to establish an ideological pOSition. A
fundamental purpose in introdUCing the policy must
be to reduce the costs of using the port. If the
government can demonstrate that it has reduced the
cost, it will have achieved that purpose. The
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opposition maintains that in the absence of
competition the users of the port are in the hands of
Conaust and Strang Patrick and that costs will not
be reduced.
Hon. W. A. N. Hartigan - I suggest that fixed
costs have gone down; you are arguing about the
provision of services.
Hon. D. R. WHITE - The fixed costs of using the
port will decrease because with one operator
overheads will be reduced, but I will ask
Mr Hartigan the question again - Hon. W. A. N. Hartigan - Keep coming; I love
the direction you are taking.
Hon. D. R. WHITE - I ask: will Richard Setchell,
having achieved reduced costs because of the
investment base, pass on that benefit to wheat
growers in Ouyen or the Wimmera, or will he
pocket it? Mr Hartigan knows as well as I do what is
happening with the shipping conference at the
moment: as the costs of using the ports are reduced
the stevedores are not reducing their prices, even
when making new capital investment. Moreover,
honourable members are aware that the Port of
Melbourne AuthOrity, which manages a major
container port, has to look seriously at getting rid of
all wharfage costs and imposing them on the
shipping companies in order to provide some cost
benefit for using the containers.
Hon. W. A. N. Hartigan - We are facing the
problem you faced when you were in government. I
recognise it is not in the province of the State to
manage, but it is at least worth attacking some of the
costs.
Hon. W. R. Baxter - Quite right!
Hon. D. R. WHITE - The opposition is not
suggesting that some non-core assets should not be
diverted. I repeat: if the government were selling to
Bill Hartigan Pty Ltd instead of to Conaust and
Strang Patrick, the opposition would be much
happier because wheat growers would have a choice
of stevedoring companies. Mr Hartigan recognises
that a potential problem has been created, and,
knowing Richard Setchell and Conaust, I suggest
that if a benefit arises from a reduction in overheads
for the reasons Mr Hartigan has explained, it will
not be passed on to the wheat growers. I do not refer
to wheat growers in isolation but to any port user.
The Minister will not be in a position to provide
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what he should provide - that is, an opportunity
for other competitors to enter the market.
Hon. W. A. N. Hartigan - That is entirely
unrealistic, given the declining volume.
Hon. D. R. WHITE - Honourable members will
not achieve the only thing we are after. At the end of
the day all honourable members agree that the
fundamental issue driving the debate is that the
costs of using the port of Geelong should be
reduced, which in turn will enhance its reputation as
a business. That is what Peter Morgan and others
want, and that is what will benefit wheat growers.
Hon. W. R. Baxter - That is what the coalition
policy is based on!
Hon. D. R. WHITE - But it will not be achieved
by the policy you are implementing - that is, by
selling to Strang Patrick and Conaust.
Hon. W. A. N. Hartigan - You appear to be able
to be prophetic - you must give me a guide to the
races next Saturday!
Hon. D. R. WHITE - It is tough out there in the
commercial world. Richard Setchell or Peter Scanlan,
who sits behind Strang Patrick, will not pass on any
cost benefits to Mr Bishop or the wheat growers he
represents.
The opposition will pursue the motion and will
continue to observe whether, as a consequence of the
implementation of the government's policy, the
costs of using the port are reduced.
•
The PRESIDENT - Order! During the debate
an interesting interchange took place between
Mr White and Mr Hartigan in a way that I would
not normally have allowed, but it was not disruptive
and, in fact, was quite illuminating.
House divided on motion:

Ayes, 12
Henshaw, Mr (Teller)
Hogg,Mrs
Ives,Mr
Landeryou, Mr
Mc Lean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Noes, 27
Asher, Ms (Teller)
Ashman,Mr

Forwood, Mr
Guest,Mr
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Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Davidson, Mr
Kokocinski, Ms
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Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs (Teller)

excellent work done by the State Board of Education
through its subcommittee system and its staff.

Pairs

It really was a place where the three major sectors of
school education - the independent schools, the
Catholic system and the State system - met. Its list
of publications is impressive and my colleague
Mr Ives will speak about that in a moment.

Storey, Mr
Best, Mr

Motion negatived.

STATE BOARD OF EDUCATION
(REPEAL) BILL
Second reading
Debate resumed from 11 November; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - The Bill
abolishes the State Board of Education and removes
its members from office. The opposition will not
oppose the Bill, but I shall place on record some of
the achievements of the board and my colleague
Mr Ives will elaborate further on those achievements.
The State Board of Education was the peak
representative forum which furnished information
and advice on education policy to the Minister for
Education, to Parliament and through it to the
community. It had a chairman and two deputy
chairmen, who represented teachers and parents. In
addition to those three full-time positions, part-time
members represented non-government schools, the
Schools Division of the Ministry of Education, school
principals, post-secondary education interests and
ethnic communities. It was a unique forum that
provided a meeting place for people interested in
and involved with State education, the Catholic
education system and independent schools. It
provided a place for people to come together to
discuss what was best for their schools, for
education and for the future of education. Because it
was constituted as a statutory authority it was able
to give independent policy advice. Many people
interested in education have benefited from the

It is fitting to place on record today a tribute to the
many people who gave their time to the State Board
of Education. Its first chair was Professor Ken
McKinnon. Mr Bill Hannan was also chair of the
board and Dr Jean Blackburn is its current chair. The
annual reports of the board over the past eight years
read like a who's who not only of government
education but of all aspects of school education. That
has been a remarkable feature of the board.

The people who assisted in short-term projects also
make up an impressive list. The people who served
in full-time and part-time capacities certainly did
their share and made their mark on education in the
1980s and its future directions.
The board has been an excellent initiative. The
opposition does not oppose the Bill; it recognises the
government has a mandate to abolish the board. I
regret its passing but underline the excellent work of
the people associated with it.
Hon. R. S. IVES (Eumemmerring) - As Mrs
Hogg said, the opposition does not oppose the Bill
because it is in no poSition to determine the
structures the new government wishes to put in
place for education; nor should it be. However, I
place on record the conditions that led to the
formation of the State Board of Education, the role
the board has played over the past 10 years and its
Significant achievements in that time. I intend also to
speculate briefly on what its abolition could mean to
State education in future years.
So much quantitative and qualitative change in
education has occurred over the past 10 years that it
is difficult to recall readily the conditions of State
education that led to the need for the formation of
the board. The late 1970s was a time when State
education was in the grip of a large, sluggish, closed
and unimaginative bureaucracy that was prevented
by its own vested interests, its narrow, inbred
orthodoxies, its inertia and its unwieldy controls
from identifying and responding in a positive and
constructive way to the changing needs of children
and society; from adopting a style appropriate to
Victoria of the world's best practice in education;
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from bringing a broad vision to the evolving needs
of education; and from devising creative but
workable solutions to intractable problems.
The State Board of Education was formed to fill that
void. It was composed of 14 individual
representatives from parent organisations, unions,
the bureaucracy, independent schools, the Catholic
sector, tertiary institutions, principals, employer
organisations and the peak State union body. The
members were unashamedly representative of their
organisations. They brought their own backgrounds
and insights to the tasks confronting the board, but
they were also expected to consult with their
organisations and, where possible, deliver
commitment and consensus from those
organisa tions.
The board was possibly the only forum in the land,
apart from the old schools commission, where
groups representing all the players and interests in
education could meet and engage in constructive
activity. If memory serves me correctly, at the
insistence of Professor Ken McKinnon, its first
chairman, the board originally had under its control
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a staff of 14 well-qualified education policy analysts.
The board was charged with delivering independent
advice to both the Minister and Parliament as an
alternative to the bureaucracy.
The board's role was always concerned with policy,
not its implementation, and that division was
maintained throughout the life of the board to its
benefit. It could and did consult widely, often right
across the State. It produced a number of excellent
pacemaking, forward-looking publications. I have
the recently consolidated publications list of the
State Board of Education from 1983 to 1992. It is a
marvellous list of 142 publications and there is no
better indication of the breadth, scope, concerns and
achievements of the board. I seek leave to have this
list incorporated in Hansard.

Leave granted; list as follows:

PUBLICATIONS: STATE BOARD OF EDUCATION VICTORIA
STATE BOARD
Annual Reports and Programs
1.

First Annual Report:

Challenge and Response

1984

2.
3.

Second Annual Report:

1984-1985

1985

Third Annual Report:

1985-1986

1986

4.

Fourth Annual Report:

1986-1987

1987

5.

Fifth Annual Report:

6.

Sixth Annual Report:

1987-1988
1988-1989

1988
1989

7.

Seventh Annual Report:

1989-1990

8.

Eighth Annual Report:

1990-1991

1990
1991

9.

Program for 1990

1989

10.

Strategic Plan 1990-92

1990

11.

The State Board of Education: Seeking New Paths in Education for all Victorians

The Board and its Work

{Brochure}
12.
13.
14.

1984

Current Information on the Board and its Work

{For Regional Board Members/Participants in School Visits and Evening Consultations}

1985

Structural Efficiency: Working Smarter

1989

The State Board of Education: What is it? What does it do?

1992

[Brochure giving the current projects of the State Board of Education}

1992

REGIONAL BOARDS OF EDUCATION
15.

Review of Regional Boards of Education

{A Report Supporting Advice to the Minister]

1987
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SOCIAL JUSTICE IN EDUCATION
Newsletters 1989
16.
17.

1. Summary
2. Curriculum

18.
19.

3. Planning
4. Resources

20.
21.
22.

5. Partnership
6. Family Support
Poster to Cover 1 - 6

23.
24.

Newsletters 1990
1. Defining and Providing a Comprehensive Curriculum
2. Access

25.
26.

3. Success in the Comprehensive Curriculum
4&5 Retention, Participation Information Kits

27.
28.
29.

Social Justice: A Fair Go for All
Social Justice in Education: Planning for Improvement Publications
The Social Justice Framework

30.

Social Justice in Schools: Some Recent Findings

31.

Social Justice in Schools: Some Recent Findings,I991 Update

{RtSetlrch in VictoriRn EduCIltion}
{Updtlted Version of No.
32.

1990
1991

JO}

Barriers to Access and Participation in Education

{Report to the Minister for EduCIltion}

33.

34.
35.
36.
37.
38.
39.

40.

1990

1989-1990

Working Papers
Education in Rural Areas: The Changing Context and Structures of Postcompulsory
Schooling in Victoria
A Social Justice Policy Framework for Education
Information and Inequality: A Systematic Approach to Increasing Educational Equality
An Odd Couple: Social Justice and performance Indicators
Measuring Social Justice in Education
A Curriculum for Social Justice
Public Schooling - the Democratic Commitment
Social Access to the Curriculum: Unequal Selection at System and School Level
in Melboume

1985
1987
1987
1987
1989
1989
1990
1990

SCHOOLS: FACULTIES, STAFFING, PLACEMENT OF STUDENTS, ACHIEVEMENTS
SCHOOL COUNCILS AND BOARDS

4O[a).

Supporting the Educational Role of School Councils and Boards

{Working Paper}

1988
FACILITIES

41.

School Facilities

[Brochure]
42.

1985

Planning and Provision of School Facilities

{Brochure]

1985
SCHOOL ECONOMICS

43.

The Economics of School Size and Other Structural Factors Affecting Costs

1985

STAFFING

44.
45.

Staffing Schools According to Needs

{Discussion Paper}

1983

As above - Abridged Version

1983
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- Abridged Version in Vietnamese
Equal Employment Opportunity for Women in Schools
[Information Paper]

1983
1986

PRINCIPALS
47.

48.
49.
SO.

Support for Principals and Aspiring Principals
Development and Support for Principals in Government Schools
[Advice to the Minister for Education]
Selection of Principals
The Role of School Councils in the Selection of Principals
[Report to the Minister for Education]
Review of School Council Involvement in the Selection of Principals
[Information Paper] 1983
School Council Involvement in the Selection of Principals in Post-Primary
Schools: The Status of Women
[Report to the Minister for Education]

1989

1983

1986

PLACEMENT OF STUDENTS IN SCHOOLS
51.
52.
53.

Placement of Students in Schools
[Report to the Minister for Education]
Enrolment Projection Methodologies and Assumptions
[Working Paper]
Pupil Placement Policies and Practices
[Working Paper]

1985
1985
1985

MONITORING THE ACHIEVEMENTS OF SCHOOLS
54.
55.

56.

57.

58.
59.

Monitoring the Achievements of Schools
[Working Paper]
An Independent Unit of Program Evaluation, Audit and Development - Monitoring the
Achievements of Schools and Support Systems
[Working Paper]
Monitoring the Achievements of School and Systems: Recent European Experience
[Working Paper]
CHANGING SCHOOLS
Criteria for Evaluating Restructuring Proposals
[Overview Statement]
Improving Schools: Some Policy Issues
[Discussion Paper]
Changing Schools for a Changing Future
[Second Annual Lecture]

1987

1988
1988

1985
986
1986

DEVOLUTION
REVIEW OF DEVOLUTION PROJECT
60.
61.

62.

Volume 1: Balancing Community and Statewide Needs
[Advice to the Minister for Education]
Volume 2: A Framework for a Devolved School System
[Advice to the Minister for Education]
1986
Draft Papers for the above Volumes 1 and 2
Volume 1: Consultation Drafts
Paper 1: Balancing Community and Statewide Needs
Paper 2: Education Programs: A Framework to Support a Devolved Curriculum Function
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64.
65.

Volume 2: Consultation Papers
Paper 3: A Framework for the Management of School Resources
Paper 4: Coordination of Statewide Policy for Schools
Paper 5: Human Resources Management
Paper 6: A Policy Framework for Staffing Schools
Paper 7: Material Resources Management
Devolved Decision Making and Its Impact on the Curriculum in Three States
[Working Paper]
Curriculum, Control and Gender
[Working Paper on the Reverse of Devolution in Amtrican Schools]
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1989
1990

INTEGRATION
66.

67.

68.

69.
70.

71.

72.

Changes Proposed to the Special Transport System: Summary
1984~5
The Progress of Integration from the perspective of Government and Non-Government
Special Schools in Victoria
[A Report]
1986
Transport Policy in Relation to Integration of Students with Impairments, Disabilities or
Problems in Schooling
[Advice to the Minister for Education]
1986
Implementation of the Policy of Integration: Teacher, Parent and Community Education
[Advice to the Minister for Education]
1987
Legislative Changes to Implement the Integration of Students with Impairments, Disabilities
or Problems in Schooling
[Advice to the Minister for Education]
1987
If I Didn't Have Your Support
Paper on non-English-speaking background students with impairments, disabilities or
problems in schooling - Multilingual Version
[A Report]
1987
Accelerated Schools for Disadvantaged Students
[Working Paper]
1989
PRIMARY SCHOOLING

73.

Learning Together
[A Nt'WSietter for Primary Schools, Councils and Tetlchers about Victoria's Literacy
and Numeracy Strategies]

1990

READING TOGETHER
74.

75.

76.
77.

78.

The Importance of Reading at Home
[Working Paper]
The Importance of Reading at Home
[RestQrch in Victorian Education]
Reading Together is Magic
[Poster]
Reading Together is Magic
[Brochure]
Parents, Teachers, Literacy and Learning
[Working Paper]

1989
1990
1990
1990
1990

LITERACY
79.

SO.

Language and Education
[A Position Paper]
Standards and Literacy
Two Hundred Years on the Road to Literacy: Where to from Here?
[AnnUIII Lecture l1y Garth Boomer]

1986

1988
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Literacy
1988

[Directions: Supplement to Education VictoriJl]

82.
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Organising for Literacy
1988

[Working Paper]

83.

Language in the Classroom: Literacy and Collaborative Talk

84.

Teacher Education for Literacy

1989

[Working Paper]

1990

{Working Paper]

MATHEMATICS
85.

Maths Matters: The Numeracy Strategy
[Kit for School Support Centre pvsonnel: With Translations]

86.

1990

[Handbook]

87.

1990

Maths Matters: An Introduction to Victoria's Numeracy Strategy
Help Your Kids Catch Maths
1990

[Poster]

88.

Help Your Kids Catch Maths

89.

Learning Strategies: An Approach to Helping Children Learn Mathematics

1990

[Brochure]
[Working Paper by John Munro}

1992

REPORTING STUDENTS' PROGRESS TO PARENTS
90.

Assessment: Breaking New Ground
1988
Reporting Student Achievement to Parents: Common Reporting Characteristics and Practices

[Working Paper}

91.

{Draft Only]

92.

1989

Reporting to Parents on Student Achievements: the U.K. Experience
1989

[Working Paper]

93.

Reporting Students' Progress and Achievements to Parents
(For Public Consultation]

1990

(Advice to the Minister for Education]

94.

Reporting Student Progress to Parents
[Policy Document}

1992

There is also a video available 1992
PROFILES
95.

A Parent's Guide to Profiles
[Brochure]

1992

CURRICULUM
96.

Curriculum Guidelines: Proceedings of a Seminar
1988

{Working Paper]

97.

The National Curriculum: The Case of the United Kingdom
1988

[Working Paper]

98.

From Secret Garden to Public Allotment: The Introduction of the National
Curriculum in England
(Working Paper by Ptter Wafkins]

1991

POST PRIMARY SCHOOLING
TYPES OF SCHOOLS A VAILABLE
99.

Structural Forms of Provisions
(Working Paper]

1985
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100.

Enrolment Patterns

[Working PaperJ

1985

See also Nos 52, 53
CURRICULUM
101.

Curriculum Policy: A Comprehensive Statement

[Draft PaperJ
[Advict to the Ministtr for EduClltionJ

1986

104.

Values and Beliefs in Curriculum
[A Colltction of PaptrS and a Public LtcturtJ
Directions in Curriculum: A Review of Curriculum Policy - Documents
in Victoria 1983-1981
Curriculum Priorities: Victorian and National

105.

Towards Curriculum Priorities

102.
103.

[Working PaptrJ

1981

District Secondary Colleges: Providing a Comprehensive Curriculum for Years 1-12

(Working PaptrJ
101.

1981
1981

(Working PaperJ
106.

1981

1988

Curriculum Provision: Curriculum Provided in Primary Years and Years 1-12

(ReportJ

1991

See also No. %
YEARS 1-10
108.
109.
110.

Years 1-10
Directions [Supplement to Education Victoria]
What to Teach: "remper democratic, bias Australian"

1988

(Working Paperl

1988

Defining Technology Studies Years 1 - 10: The Comprehensive Curriculum
(Advict accepted by the Ministtr for EduClltionl

1990

COMPUTERS IN LEARNING
111.

An Introduction to Computers in Learning

(Ttchnology in EduClltion InformJltion Paper No. 1J

1985

LOTE
112.

The Place of Community Languages in Victorian Schools

(Discussion Paper I
113.

1984

The Place of Languages other than English in Victorian Schools

{Report to the Ministtr for EduClltionJ
114.

1985

A Language Policy for Victorian Schools: Translated in 12 languages

(Ministtritll Advisory Committtt on Multicultural and Migrant Englishl

1986

POST-COMPULSORY SCHOOLING
115.

Summary and Analysis of Regional Board Responses to the Structural Recommendations
of the Ministerial Review of Post-Compulsory Schooling

(Advict to the Ministtr for EduClltionJ
116.

1985
The Changing Context and Structures of Post-Compulsory Schooling in Victoria: Policy Context

(Working PaperJ
111.

1985

Co-Education Provisions

(Working Paper]

1985
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VCE
118.

Programs for the VCE

[A Study of the new VCE]
119.

1989

Pathways through the VCE

[Collection of Papm]

1989

ASSESSMENT AND TESTING
120.

Moderation of School Assessments of End-of-School Achievement

121.

Tests and Testing

122.

Towards a New Generation of Educational Tests

[Occasional Paper]

1986

[Working Paper]

1988

[Working Paper]

1988

GENDER COMPARISONS
123.

Girls, Science and the Curriculum: Implications for the 19905

124.

Can Assessment be Gender Fair?

[Paper l1y Dr Hardingl

1991

[Paper l1y Dr Harding)

1991

See also No. 117
SELECTION INTO HIGHER EDUCATION
125.

Improving Selection into Higher Education

[Proceedings of an Invitational Seminar]

1987

NON-GOVERNMENT SCHOOLS
126.

Grants to Non-Government Schools for 1984 and 1985

127.

Trends in Non-Government School Funding in Victoria

[Report to Minister of Education]

1983

[Information Paper No. 1/

1985

128.

Grants to Non-Government Schools, 1983

129.

Government/Non-Government Interface: the Changing Context and Structures of

[Information Paper No. 2]

1985

Post-Compulsory Schooling in Victoria

[Working Paper]

1985

DIFFERENCES AND PROBLEMs DUE TO CUlruRAL DIFFERENCES
130.

The Cultural Bases of Gifts and Talents

[Report to the Commonwt1llth Schools Commission]
131.

[Project on Aboriginal umguagts]
132.

1987

Koori English
1989

The Middle East in Focus: Combating Prejudice in Schools

[Handbook and Fact Sheets)

1992

OTHER

133.

TAFE
The Role of TAPE: The Changing Content and Structures of Post-Compulsory
Schooling in Victoria

[Working Paper]

1985

PROGRAM BUDGETING
134.

Program Budgeting in Victorian Education

[Information Paper]

1984
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Program Budgeting: A Participative Planning System for Education
[Brochure]

136.

1985

School Program Planning and Review: Progress and Prospects in School-level
Program Budgeting in Victoria

[Working Pllpn1

1988

1983-1984 BUIX;ET
137.

Priorities for the 1983-84 Budget

I1n/O"""tion Papn on Options IInd Possible StrllttginJ

1983

TRANSLATION SERVICES
138.

Translation Services for the Education Ministry

[Report to the Minister for EduCJltionJ

1985

PROFESSIONAL DEVELOPMENT
139.

The Future of the Teaching Profession: Time for a Radical Turn

{Working Pllptr1

]40.

1990

Reflective Teaching and Professional Development

{Pllpn based on 11 seminllr by IlImes OlldtrhtlldJ

1991

See also Nos 84, 96
GIFTED STUDENTS
141.

Giftedness: A Critique

(Working PapnJ

1989

ALSO
WORKING PAPERS ON PUBLIC EDUCATION
142.

VOLUME 1 contains:

1988

Structuring the Curriculum
Nos. 82, 96, 106 and
The Phases of Schooling [by Doug White]
A Literacy Strategy [by Marie Clay]
Curriculum Guidelines for Years 7 - 10: Implications for Schools [by Kay McCullough]
Teachers, Schools and Change [by David McRae]
Indications of Equity in Schools and Systems
Nos 34, 35, 36, 54, 56, 121, 136 and
Equity in Education and the Provision of Resources [by Doug White and Bill Hannan]
143.

VOLUME 2 contains:

1990

Curriculum and Control
Nos 38, 4Oa, 64, 74, 97, 109
Post-Compulsory Schooling
Nos 118, 119 and
A Student Programs Approach to Planning the VCE [by Peter Bond]
District Provision and Social Justice [by Michael Read]
Arts and Technology Programs in Practice: The TI2 Experience [by Bernard McMahonJ
Reporting and Assessment
Nos 90, 92, 122

Hon. R. S. IVES - The board could select key
topics of importance for consideration or be
commissioned to examine important areas.
Members from various sectors maintained at
both personal and formal levels an excellent basis of
cooperation despite the time when teacher and
parent organisations used their numbers rather than
consensus to deliver a paper concerning funding to

the non-State sector. This indicated that board
members engaged and cooperated for the common
good in a most robust manner and were not
particularly precious or brittle in engaging each
other.
The government of the day could reject, accept or
amend the advice from the board. At times, as with
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the recommendation of funding to the
non-government sector, the advice was rejected; at
times, such as the advice on local selection to
principals, it was accepted; at times, such as the
advice on language teaching in schools, it was
amended; at times, such as the regional advisory
boards of education, a policy was accepted,
implemented and subsequently abandoned. Those
regional boards worked well in some country
regional areas but were seen by many as
cumbersome and lacking a defined constituency.
Throughout its existence the State board had an
unashamedly philosophical view of the world
consisting of a few broad principles which were: that
the State education system was important and
needed to be taken seriously; that expertise had to be
brought to the task of devising solutions; and that it
was always necessary to consult, to be open, to be
participatory and to ensure that when a solution was
arrived at it had broad ownership from the entire
education community.
The board believed equality of opportunity was very
important and that compensatory resources should
be delivered to schools to give equal opportunity to
children, who were in no way responsible for the
world's inequities; that parents and teachers have a
right to be involved in school decision making; and
that, wherever possible, these principles could also
apply to the non-government school sector. This
bundle of beliefs and values served the board well. It
gave coherence and consistency to the large number
of projects tha t the board has tackled over the years.
No formal organisation or group of individuals can
continually live up to the highest ideals; often the
rest of society will conspire to frustrate an
organisation that attempts to do so. At times the
former government was unappreciative of
independent advice given by the board. On a few
occasions, as with the recommendation on the
funding to the non-government sector, the board
rode roughshod over its members. The style of the
chair was not always as open, exploratory,
participatory and consultative as all members of the
board would have liked. Over three Budgets, as a
cost saving measure, the board's support staff were
removed and the board was forced to use staff from
the Ministry of Education, as it was then known,
who were not directly under its control. Fortunately,
over the past few years, because the board has been
engaged in tasks of national significance, it has had
access to the staff and resources of the Federal
education department.
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In matters of importance where a great deal was at

stake - for example, with school reorganisation there was a tendency for organisations not to leave
those matters to the board but to engage the former
Ministry of Education in a much more direct way.
But it was to the board's credit that its initial
investigatory and exploratory studies placed such
important issues on the education agenda. In
retrospect, the government should have reviewed
the nature and role of the board mid-term in the
light of the changing conditions. From time to time
reformist governments should review the structures
they create.
But such considerations are peripheral, so far as the
State Board of Education is concerned, because it has
had a profound effect on education in this State.
I nominate in no particular order some of the
board's greatest achievements. It introduced school
council involvement in the selection of school
principals; it developed strategies to improve the
access of women to positions of principal; it devised
a system of needs-based grants and resourcing for
State and non-government schools; it developed the
provision of languages other than English programs
in schools; and Koori education programs. In
addition, the board, in conjunction with the former
MiniStry of Education, engaged in a schools
improvement program by supporting the
introduction of a self-evaluation planning and policy
development program in approximately 1500
schools. The board assisted in the integration of
students with disabilities and impairments. In this
area, it reviewed the implementation of, and gave
advice on, the necessary legislative changes and
policies for transport and community education. It
developed a Ministerial paper on curriculum
development and planning, including guidelines for
school councils. It initiated the review of
post-compulsory schooling, which resulted in the
Blackbum report and the introduction of the
Victorian certificate of education. The
board performed a detailed analysis of the barriers
to access to and participation in schools and
recommended policies to mitigate these barriers.
The board was prominent in the development of
literacy and numeracy skills, particularly the
Reading Together and Maths Matters programs. It
was responsible for the development of student
profiles as a device for assessing students and
reporting to parents. Over the past few years the
board has worked intensively on the national
curriculum statements and national profile studies
in conjunction with the Australian Education
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Council. The body of work undertaken by the board
has revolutionised State education and has had
profound implications for national education.

Philippines. Those practices are not appropriate to a
large, modern, creative, diverse State education
system.

The abolition of the State Board of Education shows
that the new government's priorities and style have
no time for formalised government structures
capable of providing expert independent advice.
Such a body is perceived as a threat. It should not be
revamped or revised, but must be abolished or
exorcised, whether the body is the Law Reform
Commission, the Public Service Board, the State
Board of Education or a joint Parliamentary
committee chaired by a member of the oppOSition.
The government appears to have little use for such
bodies.

Finally, we are entitled to question the government's
priorities in the State system. The State Board of
Education believed in the importance to children
and to society of a vital, effective and well-resourced
State school system. I doubt if the government
believes that. Its heart is in the elitism, tradition and
exclusiveness of the well-off independent schools,
which often insulate students from the reality of
much of the life of their nation. The fear is that at the
hands of the government we will see the destruction
in the State school system of the ideals of equity,
equality of opportunity and diversity within a
unified system that the State Board of Education
strove so hard and so successfully to achieve.

The former Labor government did not always agree
with the State Board of Education or with other
independent bodies that gave advice. It was often at
odds with them, but it persevered because it
reCOgnised the value of those bodies. This
government sees any formalised independent advice
as a threat to its narrow internally generated agenda.

Motion agreed to.
Read second time.

Third reading

The government is also obviously not concerned
with representational structures. It prefers that
individuals be beholden to it, as is the extremely odd
advisory group of principals who are currently
offering bizarre advice to the government. Groups
such as this cannot deliver any organisational
support. No doubt we will hear much rhetoric about
Edmond Burke's distaste for representational
democracy or the Bennett v. NSW Fire Commissioners
case quoted as a precedent. Basically the
government is not prepared to share decision
making.

For Hon. Haddon STOREY (Minister for Tertiary
Education and Training), Hon R. I. Knowles
(Minister for Housing) - By leave, I move:

ApprOximately six months ago a deputation
consisting of the deputy chairperson of the board,
together with Tony Hewison, the distinguished
principal of St Michael's Grammar School in St
Kilda, went to see the then shadow Minister for
Education -who is now the Minister -and argued
for the retention of the board. Their argument had
no effect. We are entitled to ask: if representatives of
the independent schools and the Catholic system can
see the virtues of a forum, what has the government
to be frightened of?

Motion agreed to.

Debate resumed from 17 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).

ObViously, the government also does not attach a
great deal of importance to teacher and parent
participation in decision making. We are evidently
about to see a return to principal power and the sort
of management techniques that the Minister picked
up when managing a car manufacturing firm in the

Hon. T. C. THEOPHANOUS Oika Jika) - The
Bill seeks to place a commercial or corporate
management structure in charge of the Public
Transport Corporation (PTC). The opposition does
not oppose the principle of increased efficiency and
a more commercial orientation of the boards within

That this Bill be now read a third time.

I thank Mrs Hogg and Mr Ives for their comments
and their commendation of those who have served
on the board and whose service has been recognised
by the government. The government's appreciation
was mentioned in the Minister's second-reading
speech.

Read third time.
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those structures. The Bill establishes the
management structure by making a small number of
strategic changes; firstly, it changes the function of
the PTC; and, secondly, it sacks the existing
management structure and replaces it with what is
deemed to be a commercially focused management
team of four people. One will be the chairperson and it is good to see this government using
non-sexist language - one will be the chief
executive of the corporation and two will be people
with managerial qualifications.
This team will replace the outgoing management
team which comprised the chief executive officer
and 13 other members of the corporation, including
four people elected by the PTC staff, people with
specialist skills, knowledge and experience, and
representatives from user groups. That
representative board will be replaced with a
high-powered group of four who, presumably, will
do a hatchet job on behalf of the government.
On several occasions I have indicated to this House
tha t the opposition believes the PTC can be made to
operate more effectively if there is some staff
representation because that creates important
dynamics. Interestingly, the Minister for Regional
Development agreed with me to some extent that
that is a useful way to make staff feel part of the
organisation and to enable some issues to be dealt
with more effectively.
Hon. R. M. Hallam - I practised it in my
previous profession.
Hon. T. C. THEOPHANOUS - I am glad to hear
it. Unfortunately the Bill does not allow that to
happen. In fact, it removes the four people-Hon. R. M. Hallam - I never made it mandatory.
Hon. T. C. THEOPHANOUS - This is not
mandatory; nor is it voluntary. There will be a
chairperson, a chief executive and two people with
managerial qualifications. I do not see much scope
for representatives of the staff. This move runs
counter to the notion of having both consumers and
employees elected to the board.
Hon. W. R. Baxter - It is a bit of a slight on the
staff to say none has managerial qualifications.
Hon. T. C. THEOPHANOUS - I welcome that
comment from the Minister, but I would welcome
unreservedly an indication of whether one or both of
those people will come from the staff. I would be
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willing to bet the Minister that neither will be staff
representatives. I would be happy to put down a
$500 bet such as the one I had with the Premier,
although he did not pay up.
Hon. R. M. Hallam - Why wouldn't you be
happy if he didn't pay?
Hon. T. C. THEOPHANOUS -It is true that
there is no point in having bets with people who do
not pay. The Bill is designed to not allow staff
representation on the board. I agree with the
Minister for Roads and Ports that there are people in
the PTC with considerable managerial qualifications
who could be selected as representatives of the staff.
However, that is unlikely to occur and everybody,
certainly the people affected, knows it will not
happen.
Clause 9 abolishes the formal consultative process
by abolishing the Standing Committees on
consultation procedures and the Workshops Board,
which have been important consultative
mechanisms. Again, this is another example of the
current government's pattern of changing the
structure of boards under the guise of appointing
people with commercial orientation or managerial
expertise. It is the government's way of stacking the
board and abolishing all existing consultative
processes to try to ensure the smooth running of
those operations. The government has developed a
pattern of secrecy, failure to consult and
confrontation. This is one more small step along the
line to confrontation.
The boards I mentioned provided a formal process
of consultation at the operational level where it is
most important. The Bill also abolishes the capacity
of the users and consumers of the system as well as
employees to have a voice in the operation of the
corporation at a senior level. It is a step backwards
in the process that I sincerely believe is necessary, in
taking people along where substantial change is
being contemplated. If nothing else, the government
wishes to make radical change in a number of areas
including, no doubt, transport. It appears from this
initial shot, as it were, that the process to be used
will be similar to the crash mentality that has
characterised the way in which the government has
operated in other areas.
That approach will not work in transport as it has
not worked in other areas because part of good
government is to take people along with you, to
consult and to explain what you want to do; at the
end of the day you must allow them to have an
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input into the outcome. Otherwise you will run up
against brick walls and continue blaming the
community, unions and everyone else for the
confrontations that must develop. But at the end of
the day those situations are of your own making
because when you put those sorts of red flags in
front of people, they will react.
This government will learn that lesson the hard way,
through bitter experience. It will divide Victoria in a
range of areas, including transport.
The opposition opposed this Bill in the Legislative
Assembly and it will oppose it here because of the
main points I have outlined, namely, the removal of
the consultative processes and the establishment of a
new limited board of four, and the removal of
significant expertise on the existing board without
any consultation with those affected.
The opposition is not opposed to change in the
composition of boards per se in an attempt to
introduce increased expertise in a range of areas. It
agrees that change is required in the management of
the Public Transport Corporation. Further, it
supports a more commercial management approach
in the PTc.
The opposition does not support this form of
change, which eliminates consultation and moves
from the cooperative approach developed over
recent times. Through consultative methods the
former government took a number of steps to bring
about change in the public transport area. The
agreement about the National Rail Corporation,
signed on 30 July 1991, is an important example
because that agreement requires that the corporation
should operate on a strictly commercial basis; that it
should negotiate an enterprise-based award on best
work practices and productivity standards. It
demonstrates how enterprise bargaining can work
but it must be in a cooperative way that leads to
increased productivity.
Government platitudes - a characteristic of the
approach of this government - will not assist if all
that is achieved at the other end is conflict, leading
to decreased productivity. Enterprise bargaining
requires more than one person. A contract must
include more than one individual, and normally
covers a group that wishes to work as a team.
During the election campaign the opposition
signalled its approach to more commercial
orientation in the PTc. A changed process, while it
may have moved to a more commercial basis, would

Wednesday, 18 November 1992

have involved the stakeholders in the system,
according to our approach. The customers and
employees would not have been excluded from
consideration, as occurs under this Bill. We are
committed to the notion that the PTC should operate
under a commercial board and adopt a commercial
focus. Indeed, a number of actions were taken in that
regard.
One of the first actions of this government was to
negotiate to have conductors on the restaurant tram
removed. That occurred because PTC management
consulted with the unions under the existing
enterprise bargaining agreement, as I understand it;
that indicates how achievements can be made under
the structures established by the former government.
This Bill will establish a more confrontationist
structure. It will exclude people and not have the
desired effect of increased commerciality. It will lead
to conflict which will then result in lower
productivity in the system as the government
continues on its merry way, like the bull in a china
shop, trying to force everything through based on its
own ideologically tainted position. The government
thinks it was reborn to rule this State in any way,
shape or form. It considers it can put whomever it
likes wherever it likes, and that it can do whatever it
likes anywhere. For those reasons, the opposition
opposes the Bill.
Hon. B. W. BISHOP (North Western)-I
commend the Bill to the House. What did we have
in public transport in Victoria? We used to have a
reasonable system; no doubt it was not the best in
the world but it was used by Victorians and by
commercial interests for the transport of freight and
passengers. What is left now? In real terms, very
little.
Most of our system has been sold off or leased back
through the funny-money deals perpetrated by the
former government. What is left is a system with no
direction. It has received only bandaid treabnent for
the past 10 years. Unfortunately, and most
importantly, Victoria has had no vision for the
future. That lack of vision has generated low morale
among the very good people working in the PTc.
We have seen politically activated and politically
driven management decisions because of trade
union requirements; they have generated a lack of
morale and a lack of proper income-earning ability
by thePTc.
Victoria has massive debt, including a massive
public transport deficit. It has overstaffing driven by
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restrictive work practices; those practices have not
necessarily been driven by employees but by the
system generated over the past decade. It is our
challenge to lift the usage of the rail system,
particularly in the metropolitan passenger area.
It must be the aim of the government to keep cars

out of the central metropolitan area and put public
transport in their place, as is encouraged and
happens in other parts of the world.
Why is the usage of motor vehicles in the central
business district so high? Firstly, public transport,
particularly at night, is recognised as being unsafe to
use. One has also only to visit the railway yards to
observe the extreme vandalism of railway stock. We
must address that issue if our railway system is to
improve. The graffiti on our trains is abysmal
although it can be amusing. The other day I came
across some graffiti that said, "What would you do if
God came to St Kilda?" The reply underneath was
"Shift Tony Lockett to centre half-forward". The
government must try to stamp out graffiti because it
costs the community so much to clean it up.
The government inherited a public transport system
that is a Significant problem. As a business it is not a
goer and is losing $2500 a minute. The former Labor
government and the union movement joined
together to drive the Public Transport Corporation
deeper into debt and increased its structural
problems. There has been a reduction in
maintenance, particularly in the country, where lines
have fallen into disrepair. Passenger rail has become
uncompetitive compared with the real earner, the
freight system.
The establishment of a commercial and responsible
board to run the PTC is a critical initiative. It is not
the fault of the advisory board, which had a terrible
task. The board was asked to advise on
quasi-commercial issues but it had no teeth and
could not make decisions. It could only advise on a
system that was haemorrhaging badly every day of
the week. It had no real sense of ownership to assist
in pulling the PTC out of its hopeless position. The
frustration of the advisory board must have been
enormous. The new Public Transport Corporation
Board will have a membership of four.
Hon. T. C. Theophanous - Four cronies!
Hon. B. W. BISHOP - One will be the chief
executive and the other three will be selected on
their expertise and ability to make the hard
decisions. The chief executive's job will be critical.
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That person will have to carry through the decisions
a corporate board will make. The board will not be
like the current adviSOry board but will be able to
make the hard decisions and follow them through.
Although the PTC advisory board will be abolished,
there will still be consultation with interest groups
and a proper process for seeking advice.
From personal experience of corporate boards I
know that the ability to consult with the users on a
positive plane is critical and is why they are
successful. I am sure that will happen with the PTC
board.
Mr Theophanous suggested that there will be
secrecy. What a lot of rot! There is no doubt that the
consultative process will be of the highest order. I
refer the House to the Minister's second-reading
speech:
... the Minister for Public Transport wishes to make it
very clear that the removal of the PTC advisory board
does not signal any intention on the part of the
corporation to scrap consultation with relevant
individuals and interest groups. The corporation will
still actively seek advice from these areas as
circumstances dictate.

There is no suggestion that the board will step away
from end users. Many groups represent users of the
PTC system, and I am sure the consultative process
will include passenger representation and
representation of the real money earner, the freight
business.
On the question of rail freight business, I express
concern that the new National Rail Corporation will
skim off the good business of the PTC and leave it
with a substantial amount of the fixed costs. The
new board will have the challenge of turning the
PTC around so that it provides good, reliable,
on-time transport for the Victorian public.
Many other changes in the Bill will further lift
the performance of the PTc. However, the most
important issue is that the new board will be
charged with the responsibility of harnessing the
latent power lying idle at the PTc. I have worked
with a number of PTC officers and use rail for grain
cartage extensively in my own business. I believe the
system is now building towards a competitive and
efficient bulk grain transport system. I use trains for
my personal travel and recommend a number of
country services in Victoria.
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I am confident that, with the new board and the
change of direction the Bill will initiate, the PTC will
have the people to do the job. All they want is
direction, leadership and vision. Passenger and
freight rail systems in other countries around the
world are fast, safe and comfortable. The wonderful
rail systems in Europe and in expanding countries
such as Korea use trains that are fast, safe and
comfortable. Japan is the mecca of the high-speed
rail systems of the world.
It is vital for Victoria to have a Public Transport

Corporation that encourages people to use its fast,
safe and comfortable rail system. Victoria has a
geographic layout similar to the layout in European
countries that lends itself to the vision that this State
should have in place - a fast, safe and comfortable
rail transport system that Victorians can use now
and into the future.
The Bill is not revolutionary; it is plain common
corporate sense. It will give Victorians the
leadership and direction required to make the Public
Transport Corporation a real winner in the future.
Hon. R. H. BOWDEN (South Eastern) - In
supporting the Transport (Amendment) Bill I
endorse the comments of my colleague Mr Bishop.
Leadership starts at the top and the Public Transport
Corporation (PTC) has a desperate need of decent
leadership. The former government did not display
leadership or responsible attitudes to the fiscal
management of this huge operation. It is a shame
that over the past few years the mismanagement of
the public transport system and the waste and
disgraceful conduct have been allowed to continue.
Fortunately, that situation has now come to an end.
The government will strengthen the Public
Transport Corporation and bring a new
accountability to that important enterprise. The new
board, which will focus attention on the managerial
direction of the corporation, will be known as the
Public Transport Corporation Board. The board will
have a tight focus and will comprise four
participants. It will have the power to consult
extensively and initiate and receive advice and
guidance from competent people and various
groups. I am sure the board will be extremely
responsible. However, honourable members must
not forget that they are talking about an enterprise
that is losing $2 million a day. The government will
tolerate that no longer. Victoria has leadership for
the first time; it has an enthusiastic Minister, the
Honourable Alan Brown, who will do a fine job in
cleaning up the disgraceful mess. The problem is not
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only confined to trains; the rot is throughout the
entire system, that is, trains, trams and buses.
Over the past 10 years Victorians have had to put up
with poor service, gross overstaffing,
mismanagement, funny-money deals, sale and
lease-back agreements of which we do not know the
full details and unproductive work practices. The
day of reckoning has arrived.
The government is starting at the top and the new
broom will sweep clean the waste. It is financially
irresponsible not to take action when the system is
losing $2 million a day. Labor's legacy of
mismanagement is a disgrace. Some $2 million a day
was being taken from other worthwhile enterprises,
such as social services, government support agencies
and others. The previous government took money
from schools, hospitals, nurses and other areas to
subsidise a series of rorts and unproductive
activities. Those shoddy practices will not continue.
Ten years ago Victoria owned its trains, trams and
buses and had very little debt. That was completely
turned around by the Labor government which
prOVided unreliable services and dirty and poorly
maintained vehicles, especially the trains. From my
province it takes an hour to travel from the
Frankston area to the city. In other metropolitan
train systems the same distance can be travelled in
two-thirds of the time with similar equipment.
Until recently graffiti was considered funny and as
art but I consider it to be vandalism of the worst
kind. Over the past few years the previous
government woke up to itself and understood. that it
had to stop the vandalism. If I had my way, vandals
would go to gaol.
My constituents say that they do not feel safe at
night when travelling on the transport system. They
will in the future. The system will be examined and
there will be strength of leadership from the top.
There are many conscientious, hard-working,
courteous and caring staff within the organisation.
Most of my criticism is directed at the top, those
who do not care, the fat cats who were placed there
by their political mates. The conscientious,
hard-working and caring staff will get a fair go
because of the government's new leadership and
management strategies.
It is expected that the board will concentrate its

activities on improving productiVity,
profeSSionalism, accountability and service.
Knowing the Minister as I do, the board members
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will be required to be efficient, effective and as
enthusiastic as the Minister. Timetables, efficient
service, productivity and financial management will
be given high priority in the effort to cut the losses of
the system.
The Bill is a starting point. As I said earlier, the
government is a new broom that will sweep clean
the mess. Improvements will flow through to every
avenue of public administration and the government
will stop the haemorrhaging of funds that has
occurred over the past 10 years.

Cox,Mr
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr
Forwood,Mr
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Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes, 12
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr (Teller)
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen,Mr
Theophanous, Mr (Teller)
Walpole,Mr
White,Mr

I support the Bill.

Pairs
Hon. G. R. CRAIGE (Central Highlands)Mr Theophanous raised consistently the issue of
consultation and how the Bill will decrease the
consultation that previously took place.
Clause 9(1)(c) repeals sections 33 and 34 of the Act.
Section 33 of the Act provides for a Standing
Committee on consultation.

Atkinson, Mr
Best, Mr

Davidson, Mr
Kokocinski, Ms

Motion agreed to.
Read second time.

Third reading
Hon. T. C. Tbeophanous - It's been repealed.
Hon. G. R. CRAIGE - The composition of that
committee under the previous government
comprised five representatives from the Public
Transport Corporation (PTC), five representatives
from the trade union movement and five
representatives from persons who used the service.
In reality the five persons who used the service were
never appointed. There was no consultation because
the committee was not formally constituted. It is
incorrect for Mr Theophanous to say that
consultation occurred.
The Bill gives Victoria a new corporate image with a
new board that will allow management of the PTC
and the government to have efficient and effective
consultation not only with employees of the
organisation but also with users of the service. The
users of the service have never had an input into the
committee.
House divided on motion:

Ayes, 25
Asher, Ms
Ashman,Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Connard, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr

Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

In so doing, I thank honourable members for their
contributions.

Motion agreed to.
Read third time.

SUPERANNUATION (PUBLIC SECTOR)
BILL
Second reading
Debate resumed from 17 November; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - The
opposition does not oppose the Bill but seeks
clarification on one major aspect of it. The
second-reading speech states:
The statutory superannuation schemes do not provide
the flexibility sought by people who are not currently
members of those schemes and who are recruited as
executives under contract. Accordingly, the Bill
provides that these executives are not to be members of
the statutory schemes. They will be able to join a
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private superannuation fund of their choice, to which
the employer contribution to superannuation provided
in their remuneration package will be paid.

The Minister also said in his second-reading speech:
Commonwealth legislation requires a minimum level
of superannuation contribution by the employer, but
the actual level of cover is, within reasonable limits, a
matter for the executive concerned.

What are those reasonable limits? What is the nature
of the disclosure of any packages that relate to
superannuation for the future? What maximum
levels of superannuation contributions will an
executive be entitled to and what will be the nature
of disclosure?
The coalition has said, for example, that five
secretaries of departments will have to remain on
superannuation packages in the vicinity of $250000.
It is not specified whether they will all earn $250 000,
but it applies to the Department of the Premier and
Cabinet, the Department of Transport, the
Department of Health and Community Services and
the Department of Education. If they are to receive a
package at that level what are the components? Will
they automatically be entitled to a $250 000 package
which includes salary and superannuation and other
benefits? At present they receive $250 000 only if
they satisfy certain work requirements at the end of
the year. What is the superannuation component?
It is in the interests of the community that the
standards set by the coalition for chief executives are
known and understood. The Bill is a vehicle to assist
in the development of superannuation packages and
offers new senior executives the opportunity of
developing a sound superannuation package
outside the State superannuation scheme.
For that to be effective from the point of view of
both the individual and the State, it is important that
the House understands some of the implications set
out on page 2 of the second-reading speech and,
consistent with that observation, the management of
clause 7.
Clause 7 should be debated in Committee, but if the
Minister for Regional Development is prepared to
respond to the questions I have raised I am more
than happy to give leave for the Bill to proceed to
the third reading.
Motion agreed to.
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Read second time.
Ordered to be committed later this day.

DAIRY INDUSTRY BILL
Second reading
Debate resumed from 17 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. C. J. HOGG (Melbourne North) - In many
respects this Bill is almost identical to the earlier Bill
introduced by the former government, although it
includes important changes that may have
considerable significance to those involved in the
industry and the community. It is an article of faith
that much of Victoria's economic recovery will be
based on agriculture and food processing. There is
no doubt the development of many industries based
on our State's competitive strength will show the
way forward to the next century. We know what the
challenges are. We know that the campaign around
clean and green should be supported and we realise
that many nations throughout the world are
beginning to recognise Australia's strengths.
In a world where consumers are increasingly
troubled by questions of contamination and
pollution - we should think of the Chernobyl
experience in that light - Australia's and Victoria's
products are second to none; in fact, they are among
the world's best.

Victoria's remoteness from the rest of the world is at
once a strength and a weakness. It is spared from the
horrors of some of the ecological disasters of the
Northern Hemisphere, but it has a small domestic
market, large distances to travel between
communities and between the point of production
and the marketplace. So much of what goes on in
Australia - the framework in which we have to do
business, whether in trade or in delivering business
and in community service - must be put in that
context.
Because of our origins, it has taken Australia a long
time to realise that its future does not lie with the
Northern Hemisphere. Australia's traditional
neighbours have problems of their own. I wonder
how the European Community and its member
nations are drafting dairy, agriculture and food Bills
and how they can set down in legislation the
relationships that must exist between them and the
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nuances of the changing social scene that must be set
in legislation.
Mr President, I can remember what a shock it was to
me as a young person to learn that we lived in Asia.
That bolt from the blue was delivered to me when I
was a 19-year-old student of European languages at
the University of Adelaide. A guest lecturer from
Victoria spoke to us and among the things he said
was that Australians live in Asia. The professor of
French at that time rose and berated that lecturer for
a full 5 minutes. Nevertheless, the lecturer struck
gold. It was the first time anyone had pointed out to
us, fixed as we were on European thought, culture
and languages, that we did not live in Europe but a
long way from Europe and that our present and
future were within our own region.
I believe there has been increasing vigour shown at
State level by the former Minister for Food and
Agriculture, by the Federal Minister for Primary
Industries and Energy and by other State Ministers
in examining areas of marketing success. Victoria
has to make inroads into Asian food markets. We are
changing our traditional eating habits and we
should explore and use niche markets in Asia.
Because Victoria does not have the ideal productsit has excellent products - it needs to find the right
mechanism for marketing and for penetrating
markets that have in the past been remote and
foreign to us and, in a sense, opaque.
It has taken a long time for Victorians to wake up.

Australians have a tradition of ignoring their
immediate neighbours. The fixation I had about
studying European languages has now been
superseded by young people learning Asian
languages. It is a selling point and a strength for a
school now to offer Asian languages, and that is a
fantastic step forward. As I look around Melbourne I
see thousands of young Australians who are
embracing different aspects of Asian culture. Asian
culture can be seen in the wonderful restaurants in
Melbourne, in the study of Asian languages and in
the many other aspects through which one can enter
into the spirit of recognising the culture of this
region of the world. The important thing is that this
represents something more important than a change
of heart; it is a change of consciousness about where
we live, our place in the world and what we must do
to promote our strengths, of which we may be justly
proud.
During my association with the Rural Enterprise
Victoria scheme over the past three or four years I
was struck by the fact that people in small country
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areas, who are the movers and shakers in the
community, had a good understanding of the kind
of export markets we needed to seek. There were no
old prejudices and few old ideas. People were
forward looking and on the lookout for export
opportunities.
One may wonder what that preamble has to do with
the dairy industry. Obviously any Bill relating to
agriculture must be considered in the light of the
honing of our competitive edge. Victoria has
apprOXimately 8400 dairy farmers who produce
61 per cent of Australia's total milk production.
Over the past 20 years milk production for each
farm has increased by 185 per cent, a tremendous
achievement. Exports already bring in $700 million a
year and the industry employs some 30 000 people.
Dairy farming is a significant part of the economies
of Victoria and Australia and it is an industry in
which Victoria has an edge as a top competitor.
In many ways it is an efficient industry but it still
has the potential to achieve as it strives to get a
foothold in Asian markets. The Victorian Dairy
Industry Association (VOlA) was established under
the Dairy Industry Act 1977 to run the market milk
pool system. It purchases milk from dairy farmers
through the factories acting as agents and it arranges
for the transport and sale to processors. The
proceeds from that transaction, minus the
authority's administrative, quality assurance and
marketing costs, comprise the pool which the VOlA
pays out to all farmers who supply milk to the
factories.
The Bill proposes a significant amount of
deregulation. It proposes to reduce price controls in
the dairy industry by abolishing all maximum price
controls, by immediately abolishing minimum retail
price controls on flavoured milk and by abolishing
all remaining price controls, that is, the minimum
price for white milk, from 1 January 1995.
I do not deny that the dairy industry may have been
over-regulated. Indeed many of the people to whom
I have spoken have suggested that in many ways it
would be difficult to find another food industry that
had been hedged around with so many different
sorts of regulations.
Several things about the Bill worry me and I ask
either the Minister representing the Minister for
Agriculture in this place or one of the government
speakers in this debate to attempt to respond to my
concerns. Given the unpredictability of this area, I
will not hold the Minister or the government
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members to their answers. I am concerned that the
Bill removes the Prices Commissioner from the
industry. He represented a voice for the consumer
and his advice and gUidance and the argument in
which I imagine he took part represented some sort
of safeguard in relation to the price of milk.
Milk is not like any other product. Most of us still
regard it as an essential and vital food. I do not want
to wax emotionally about this, but obviously the
community believes it to be incredibly important for
babies, expectant mothers, growing children and,
increasingly, as we know from the promotion of
milk, older women at risk from osteoporosis. It is
considered to be an important and essential product.
Hon. W. R. Baxter - It is still a lot cheaper than
bottled water.
Hon. C. J. HOGG - I know the arguments about
bottled water and soft drinks, but I am worried that
without the voice of the Prices Commissioner the
price of milk will increase.
I should also like the Minister to comment on the
abolition of the minimum price. I understand it is to
be phased out by 1 January 1995. A number of small
shopkeepers are worried about the problems they
foresee with distribution. They are worried that they
will be undercut by the supermarkets. A
phase-out period is a sensible provision because it
allows the corner store to make arrangements and
modifications. Nonetheless, the real worry is that
the availability of milk in small country towns will
be at risk and that its price may rise after 1 January
1995. I would welcome a reassurance from the
Minister that that will not happen and an
explanation of why it will not happen.
I appreciate that government members have given
much time and thought to the issues underpinning
the Bill. Opposition members appreciate that the
dairy industry needs significantly less regulation,
but we are worried about the removal of the voice of
the Prices Commissioner and about possible steep
rises in the price of milk, especially in isolated areas.
During the Committee stage I shall move an
amendment seeking to reinsert the role of the Prices
Commissioner. My colleagues Mr Ives and
Mr Nardella have comments of their own to make.
All opposition members are keen to do whatever
they can to promote Victorian agriculture, especially
the dairy industry. We need to be reassured that the
Bill is the right way to go and that it will not take
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away that essential bit of regulation that should stay
in place.
Agriculture and food processing are essential for
Victoria's future. Many people have said that they
are disappointed that the Department of Agriculture
is no longer known as the Department of Food and
Agriculture because that title had the right
emphaSiS. I notice that some time in the future the
government intends to create a food development
authority. It will be interesting to find out what food
it will focus on and what markets it will seek out.
Much emphasis has been placed on agriculture and
food processing and we can point to many examples
of efficiency and new markets being found, not
necessarily the in dairy industry but in other aspects
of agriculture. It is an important move forward.
There has been so much emphasis on agriculture
and on food processing that we can now point to
efficiency and new markets, not only in the dairy
industry but also in other areas. I remember the
overwhelming excitement and joy of the people of
Pyramid Hill when they were able to announce that
they could export their pet food. The success of that
particular product was boosted by the Rural
Enterprise Victoria scheme, but the people found an
export market for it.
Hon. W. R. Baxter - That was not the sort of
food envisaged when the Ministry was being
established.
Hon. C. J. HOGG - The truth is that enormous
activity was generated by that product, which had
an export market and which created sustainable
jobs. Right across Victoria communities are waiting
for the niches to be found and for products to be
moulded and honed in order to fill those niches. I
have informed the Minister of my concerns - I shall
move an amendment, of which I hope he has a
copy -and of the assurances that we on this side of
the House will seek.
Hon. P. R. HALL (Gippsland) - I should like to
concentrate my comments on the Dairy Industry Bill
on Part 7, which concerns the prices for market milk,
and comment on the retail pricing of market milk. I
listened with interest to the comments of Mrs Hogg
and I concur in some of the concerns and worries
she expressed. In addressing the issue of the retail
pricing of milk it is important that the House
understands the current arrangements. The
Victorian Dairy Industry Association (VDIA) was
given power under the present Act to set retail
prices for white table milk. It set a minimum and a
maximum price at which milk could be sold, and all

DAIRY INDUSTRY BILL
Wednesday, 18 November 1992

COUNCIL

milk in Victoria is sold between those minimum and
maximum prices.
At present the minimum and maximum prices for a
litre of white table milk are 95 cents and $1
respectively. Other brands of milk also have
minimum and maximum prices. In the case of the
REV brand the minimum price is $1.08 and the
maximum price is $1.13. We buy REV milk in my
household and when I go to the milk bar in
Traralgon I pay $1.10 a litre, which is within the set
pricing. I pay the same price when I buy milk at a
milk bar in the Melbourne suburb in which I reside
when in town.
Under the current minimum and maximum bands
set by the VDIA consumers across Victoria, from
Mildura to Mallacoota to Melbourne, pay roughly
the same amount for their milk; it varies by only a
couple of cents, depending on where one purchases
it. The Bill proposes to largely deregulate the retail
pricing of milk. It will immediately eliminate the
maximum price and there will be a
phasing-out period for the minimum price. Two
years from now the minimum price for milk will
also be abolished.
I argue that total deregulation will have an adverse
effect on country consumers of milk, particularly my
constituents in South and East Gippsland. I argue
that in two years time, when the pricing of milk is
totally deregulated, it will not be uncommon for
people in country towns to pay 10 or even 20 cents
more for a litre of milk than their Melbourne
counterparts.
I should like to refer to the pricing of two other
commodities that provide an interesting
comparison. The first is petrol. The House would be
well aware of the argument put forward by country
members that country people pay significantly more
for a litre of petrol than do their Melbourne
counterparts. It is not uncommon to see a difference
in price of 10 or 15 cents between Melbourne and
country areas. Petrol pricing is totally deregulated.
There is no maximum or minimum price for petrol.
Although the Prices Surveillance Authority is
supposed to be our watchdog, it has no power to
control petrol prices; nor does the government have
a say in controlling petrol prices. Consequently,
country people pay more.
Some people may argue that the difference in price
is accounted for by the fact that it costs money to
transport petrol to country areas. There is a freight
charge to transport the product to country towns. In
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response to that argument I point out that people in
Bairnsdale, which is within my electorate, frequently
pay 10 cents more for petrol than do Melbourne
residents. Upon making inquiries to the Prices
Surveillance AuthOrity on this matter I was
informed, I believe reliably, that the cost of
freighting petrol to Baimsdale is 2 cents a litre, and
yet the people pay 10 cents a litre more for their
petrol.
Hon. D. A. Nardella - Isn't there a trigger price
for petrol?
Hon. P. R. HALL - Not in country areas. The
trigger price is a suggested price, so retailers in
Melbourne do not have to stick to it. There is
certainly no trigger price for country Victoria. The
fact is there is no regulated price for petrol. Certainly
the evidence is that country people pay significantly
more for petrol than do Melbourne people, and that
difference is not due entirely to the cost of freighting
that commodity to country towns.
The other commodity I wish to mention is electricity.
Electricity pricing is highly regulated and domestic
consumers across the State pay a uniform tariff,
despite the fact that the cost of transporting
electricity is Significant. It costs a great deal more to
transport electricity from the Latrobe Valley to
Mildura than it does to transport it from the Latrobe
Valley to Traralgon. In the latter case there is
minimal loss of electricity and therefore minimal
cost in transportation. We all pay the same amount
for the electricity we consume, no matter where we
live and despite the cost of transporting electricity to
us.
Apart from one conversation I had with a colleague
last night, I have never heard anybody suggest in
this House or in public that we should move away
from the uniform pricing tariff for electricity. We
would all agree that there are certain advantages in
having a uniform electricity tariff right across the
State. Some commodities are regulated and others
are not regulated. The question I pose is: why are we
choosing to deregulate the retail price of milk? In all
my time as a member of Parliament I have never
heard one person complain about the price of milk.
Of course, it is cheaper than any comparable
beverage. It is cheaper than soft drink, fruit juice,
mineral water, beer and other alcohol and bottled
water that you can buy in a supermarket. It is
reasonably priced, and I have never heard anybody
complain about the price of milk.
Sitting suspended 1 p.m. until 2.1 p.m.
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Hon. P. R. HALL - Before the luncheon
adjournment I was commenting on the proposed
changes to the retail pricing system of Victorian
milk. I expressed concern about the adverse effects
the changes will have on country Victorians. While I
concede that as a result of the changes milk may
become marginally cheaper in Melbourne although that is debatable and I am not totally
convinced that that will happen - it is certain that
milk prices in country Victoria will increase.
For that reason the proposed changes to the retail
pricing structure of milk are quite distasteful. Why
are the changes being implemented? No-one has
publicly or privately complained to me about the
price of milk and the structure under which prices
are set.
I raise one further point in this debate to substantiate
my claim that prices in country Victoria will
increase. I refer to the remote area distribution
subsidy paid by the VDIA. I should outline to the
House the current arrangements under which that
remote area distribution subsidy is paid. The VDIA,
the authority controlling white table milk in
Victoria, currently receives 2.39 cents a litre for every
litre of milk sold in Victoria. The authority uses that
amount in the following way: 0.85 of 1 cent is used
for administration purposes; 0.76 of 1 cent is used
for marketing purposes - and I think the VDIA has
been quite successful in its innovative marketing
programs; 0.58 of 1 cent is used for quality assurance
programs - a must, as we all agree, because of our
need for a high control of quality and hygiene of
milk distributed in Victoria; and 0.20 of 1 cent is
used for a remote area subsidy.
That subsidy means a processor delivering milk in
areas of Victoria defined as being remote receives a
payment from the VDIA to offset the cost of
delivering to those areas. The "remote areas" are not
as remote as one may think; a list of some of the
places receiving the remote area subsidy includes
Wonthaggi, Leongatha, Yarram, Lakes Entrance,
Orbost, Wodonga, Wangaratta, Dromana, Rosebud,
Ocean Grove, Torquay, Healesville, Mansfield,
Seymour, Benalla, Rochester, Kyabram, Echuca,
Cohuna, Swan Hill, Mildura, Ararat, Stawell,
Portland and Koroit.
That is quite a range of major towns across Victoria,
and people who deliver milk in each town receive
the distribution subsidy.
As an indication of the level of subsidy paid for milk
delivered to places like Orbost and Lakes Entrance,
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the 2.47 cents a litre subsidy offsets the cost of
delivery. Dairymen in places like Yarram, Foster and
Toora in South Gippsland receive 2.59 cents a litre
by way of subsidy.
Without the remote area distribution subsidy not
only would retail prices increase but quite possibly
those distributing milk in the country towns would
be affected and may disappear. The local dairymen
deliver milk in each town. They receive bulk
packaged milk from the processors and distribute to
the various supermarkets and milk bars around
town. Without the distribution subsidy their
viability would be seriously jeopardised.
Without the subSidy one could imagine that
processors would deliver milk only to supermarkets
and not to some smaller retail outlets like corner
milk bars.
In summary, the changes in the retail pricing

structure and the abandonment of the remote area
distribution subsidies will certainly increase the cost
of milk to country consumers and will place the role
of dairymen, under threat.
I shall not further expand on those arguments. If any
honourable member is interested, I expanded
further in the report of the Public Bodies Review
Committee inquiry into the VDIA when I submitted
a minority report and outlined my arguments fully.
The Bill as a whole contains some worthwhile
measures which I am happy to support. I repeat my
concern about the changes in the retail pricing
structure. Mrs Hogg foreshadowed amendments
which would involve the Prices Commissioner in a
determination of the price of milk. She expressed
similar concerns about country pricing. I am not
convinced that referring the matter of prices to the
Prices Commissioner will alleviate the problems I
have outlined today. However, I shall listen with
interest when Mrs Hogg moves amendments in the
Committee stage. I am firmly convinced that a
referral to the Prices Commissioner will do nothing
to address my concerns regarding the price of milk
for country consumers.
The Bill is worthwhile. I repeat, I am concerned
about changes in the retail pricing structure and I
shall watch with interest over the years to see
whether my concerns bear fruit. I think they will.
However, the government of the day and Parliament
should keep a careful eye on the situation,
particularly since the opposition has in recent weeks
been talking about equity across the community and
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the fact that the pricing structures outlined in the Bill
will not lead to equity across Victoria.
Hon. R. S. IVES (Eumemmerring) - I
congratulate Mr Hall on his thoughtful and
stimulating contribution. Mrs Hogg, Mr Hall and I
are not far apart in our views of this Bill. It certainly
seems that the differences between us are not
irreconcilable. I shall later return to comment on
Mr Hall's contribution.
In recent years the milk industry has been the
subject of considerable debate. There has been
considerable reporting, investigation and
unhappiness in the dairy industry. In its report the
Industry Commission recommended complete
deregulation; the Parliamentary Public Bodies
Review Committee issued a report; and there have
been numerous reports by consultants. The Federal
government has formulated its attitude towards the
industry and the former Labor State government
introduced its Dairy Industry Bill in March this year.
There have been some long and informative debates
in the Legislative Assembly on the milk industry; the
debate in March and May, which took up scores of
pages in Hansard, provided a wealth of information
on the dairy industry.
Hon. W. R. Baxter - Some never mentioned
cows at all!
Hon. R. S. IVES - The number of
Parliamentarians who can claim some association or
connection with the dairy industry is extraordinary.
Unfortunately I can claim no connection whatsoever.
The PRESIDENT - Except as a consumer!
Hon. R. S. IVES - Yes, except as a consumer.
The House now has before it a revised Dairy
Industry Bill introduced by the new government.
After examining the issues raised in former debates
there seem to be four points of common ground.
Although not everyone agrees with the four points,
most honourable members do.
The first point of agreement is that returns to the
producers are far too low. The average gross farm
income is $11 600 and the net farm income is $8000.
As it is a 365-day operation and family members are
often involved, the level of income is too low to
expect a primary producer to live on it. The position
is not much better in the milk processing area, which
has capital investment of $150 million and which
employs some thousand people. A report by Price
Waterhouse showed a return of 1 per cent on that
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investment. I suggest that all honourable members
agree with the first point, that the return to the
producer is far too low.
The second point of agreement is that the dairy
industry is very efficient and has already
experienced considerable rationalisation and
downsizing. Over the years the dairy industry has
constantly increased its efficiency. Since 1988 it has
increased productivity by 5 per cent a year.
In 1951 there were 50 000 dairy farms in Victoria; in
1976 there were 15 000 farms; today there are 8400
dairy farms. Over the past year the number of farms
has declined by 300 or 400, which is too great a loss.
It is impossible to say at what stage the industry will
stabilise.
The dairy industry certainly has been efficient. I
understand that although the number of cows in
herds has remained the same over the years the
amount of milk produced has increased. Today we
have record production with more than 4 billion
litres a year.
The third point of agreement is that the Victorian
dairy industry is an important and vital industry
that must be treated with extreme care and delicacy
in proposed legislation. Victoria produces 60 per
cent of Australian milk at about 60 per cent of the
cost of other States. Dairy products form 40 per cent
of the State's processed food exports, earning
$700 million. Victoria supplies 90 per cent of the
milk product developed for the Australian export
market. Victoria is at a disadvantage in that only
13 per cent of milk produced in Victoria is for the
higher priced home table market whereas 87 per
cent is for the lower priced manufacturing sector,
which is the reverse of what occurs in other States.
Although there are 8400 dairy farmers, in total the
industry employs 50 000 people, which means that
for every dairy farmer about five jobs are created
down the track in the manufacturing and processing
sectors and other areas. The statistics demonstrate
that the milk industry is a vital and important
industry that must be treated with care and
consideration. The opposition acknowledges that
fact.
From the considerations of the Federal government,
the Industry Commission report, the Public Bodies
Review Committee report and the significant
deliberations that have gone on in the industry over
the past five or six years a mainstream view has
been developed that over time there is a need for
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carefully considered partial deregulation to
complement federal legislation. I understand that
the Bill attempts to do that by guaranteeing the
producer a reasonable income and by allowing, over
two years, a major reduction in the control over
prices from the processor to retail markets.
Unlike the one produced by the former government,
the Bill provides no role at all for the government in
the regulatory review of milk pricing. It is generally
agreed that the Bill is aimed at promoting more
aggressive, imaginative and resourceful marketing,
distribution and costing to ensure greater volumes
of milk and milk products are sold in Victoria,
interstate and overseas.
The fourth common point of agreement is that over
the years the price of milk has not kept pace with the
consumer price index. It is still a cheap drink
compared with other beverages.
Given those four points on which most people agree,
there is ground for a meeting of the minds and a
coming together on the issue. As the Deputy Leader
of the Opposition said, the opposition shares
Mr Hall's concern about the increase in retail prices,
but in debates in the Legislative Assembly earlier
this year there seemed to be an almost palpable
hatred of the role of the Prices Commissioner. I refer
the House to some extracts from Hansard of debates
in the Legislative Assembly earlier this year. As
reported at page 1348 of Hansard of 7 May the
honourable member for Shepparton said:
Milk is far too cheap in Victoria ... Because the VDIA
has tried to ensure that the cost of milk to the consumer
is kept as cheap as possible, the industry has been
squeezed over the years and dairy farmers are
receiving less than they should receive from the
industry.

At page 1349 he is reported as saying:
The Prices Commissioner is interested only in ensuring
that milk is priced as low as possible. He is not
concerned whether distributors or processors are
squeezed out of business.

The former honourable member for Ripon expressed
concern about the methodology used by the Prices
Commissioner and suggested that his reviews
considered only the costs of the most efficient
farmers. He believed that was not fair.
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As reported at page 1434, the former honourable
member for Lowan, now the Minister for
Agriculture, said:
The role of the Prices Commissioner has not proven to
be advantageous to any sectors of the milk industry,
whether it be processors, distributors or retailers.

At page 1437 the honourable member for Portland is
reported as saying:
... if the Prices Commissioner is appointed in a
second-guessing capacity, a vote of no confidence has
been expressed in the authority and in the Minister
who appoints the authority.

As reported at page 1387 the honourable member for
Mildura said:
... cannot expect dairy farmers to believe that the office
of the Prices Commissioner will work in their best
interests. They believe that the Prices Commissioner
will work for consumers ... not for fair prices for dairy
farmers; he will be seeking to promote lower prices for
consumers.

At page 1391 the honourable member for
Warrnambool is reported as saying:
I believe the Prices Commissioner has been nothing
more nor less than a proponent of cheaper goods for
the masses.

That is the tenor of the comments made about Prices
Commissioner and his role in the debates in the
Assembly. A contrary strand was also found in the
debates, as mentioned by Mr Hall - the fear of
higher retail prices. As reported at page 1346 on
7 May the former honourable member for Ripon
said:
People in such situations are seriously disadvantaged.
I suppose the same could be said of any product for
which distribution involves a substantial transport
component. In the case of milk, the distance is
significant partly because there has been a form of
equalisation system in place before, and people
suddenly find that over a short period they are paying
considerably more for milk.

The honourable member for Shepparton is reported
at page 1349 of Hansard of 7 May 1992 as having said:
In the near future the honourable member for Mildura
will have to pay up to 10 cents a litre more for milk in
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Mildura because the only way processors will be able
to recover their cartage costs after the removal of the
cartage assistance will be to increase the retail price. In
the end the consumer will pay ...
In those circumstances who will supply milk to towns
such as Dookie, which is 18 miles from Shepparton? ...

Unless local distributors can keep the supermarket
business small towns will miss out on fresh milk
supplies ...
I feel sorry for country people because that is what will
happen if the minimum price is removed and
supermarkets are allowed to squeeze local milk
distributors out of rural markets ...
Unless an industry agreement can be reached the
removal of the minimum price will have serious
ramifications for local distributors. The supermarkets
are waiting for the chance to put the screws on the milk
distribution sector. That will result in the demise of
milk distributors throughout the State - unless we do
something about it.

The honourable member for Mildura is reported at
page 1389 of Hansard as having said:
I direct the Minister's attention to the likely impact of
this proposed legislation on the north-western part of
the State. Similar circumstances exist in East Gippsland.
It is important that we keep a close and watchful eye on
prices.

The same honourable member is reported at page
1390 of Hansard as saying:
I conclude by saying that I trust the Minister will take
on board the comments I make, specifically those
relating to the likely impact of the cost of milk to
consumers in remote areas of Victoria, notably East
Gippsland and Mildura where the loss of the remote
area rebate could lead to a price increase in the order of
4 or 5 cents a litre. The price needs to be constantly
reviewed, and I trust the Minister will give that
undertaking.

The honourable member for Murray Valley is
reported at page 1399 of Hansard of 19 May 1992 as
having said:
The Bill proposes to remove the maximum retail price
and ensure only that there be an established return to
the dairy farmer. I am concerned that the proposed
changes and the removal of the VDIA bulk transport
subsidy could lead to increased charges for milk for
country people. Currently milk produced in Gippsland
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is transported to Rowville for processing and back to
Gippsland for distribution. People consuming milk in
country Victoria will have to pay a higher price for the
distribution of milk.

At page 1400 of Hansard, the honourable member for
Murray Valley is reported as having said:
I am concerned that the changes could result in higher
prices for the goods being produced in the area.

The concern about increases in pricing was
expressed not only by coalition Parliamentarians but
also by country people. One example of many is
Brian Enborn, Chairman of the United Dairyfarmers
of Victoria No. 17 district council. Mr Enborn is
reported in the Sentinel Times on 26 July 1990 as
having said:
Organisers are stressing that the retail price of milk to
the public must also be protected ...
He said the real reason was not for increased efficiency,
but the lust for increased monetary gain by big
processors such as Coles-Myer (Sandhurst) and
Woolworths (Pura) ...
He said in the short term, the supermarkets would cut
the price of milk to force small corner shops out, and
once they had the monopoly, the would charge what
they liked.

Some acknowledgment should be given as to why
milk is a cheap drink and has not increased relative
to the consumer price index over the years. In the
minds of the public milk is still a special case. It is of
advantage to the elderly and the young. One cannot
say it has the same place in the minds of the public
as fruit juice, bottled water or Pepsi-Cola. The
consumer would be upset at sudden jumps in the
price of milk. From the comments made it seems it
may be necessary to set up new guidelines and
formulations to examine, review, monitor and
survey the price of milk. What we are looking for is
not heavy-handed intervention but consistent
monitoring.
Given the fears expressed, monitoring of the price of
milk is necessary. That is not provided for in the Act.
Mr Hall's wait-and-see attitude is all very well, but if
it gets out of control and there is consumer backlash,
particularly by residents of small country towns, it is
then too late to do something about it unless the Bill
has some controlling mechanism, no matter how
light-handed the touch.
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The opposition maintains that it is too early to
remove the controls, particularly the surveillance of
the Prices Commissioner. For that reason the
opposition will propose a number of amendments.

that the Prices Commissioner has done anything
more to identify productivity gains than make
judgements about the best and worst cost producers
within the industry.

Hon. W. A. N. HARTIGAN (Geelong) - Like
every honourable member, I agree that the dairy
industry is extremely important, but it has been
going through radical changes over the past 10 or 15
years. In Victoria only 12 per cent of milk production
goes into liquid milk; the other 88 per cent has to
compete on the open or export market. A substantial
part of the reduction in income to farms is the
decline in the price of manufactured milk products
rather than the price of liquid milk.

Although nothing will be lost by abolishing the role
of the Prices Commissioner, it has imposed
responsibilities on the Victorian Dairy Industry
AuthOrity to ensure that it considers the consumers'
interest and that milk is widely distributed
throughout Victoria.

Mr Ives gave some statistics about the decline in the
number of farms producing milk and the increase in
productivity. It demonstrates that farmers have been
responding to the change in economic circumstances.

Debate interrupted.

Agreements exist between the various States within
the Commonwealth that limit Victoria's ability to
ship its products freely interstate. The other States
primarily focus their dairy industry on the supply of
fresh milk to the large metropolitan markets.
Victoria is confronted with a number of problems, a
lot of its own making over the past 70 or 80 years.
The international market for milk products is
competing with a whole range of subsidies from
other countries. It is true there are prospects for milk
to be exported into the South-East Asian market.
I know I am substantially older than Mrs Hogg and I
came to an appreciation of the Asian market a little
earlier than she. Mrs Hogg would appreciate that
Asia is not yet acclimatised to the consumption of
milk and milk products. The international markets
are corrupt. The European Community is corrupt.
The Australian market for milk is corrupt in the
sense that there has been intervention within States
and interstate in the production and distribution of
milk. The intrastate market in Victoria is also corrupt
in that it is highly regulated. It is clear, however, that
the market in Victoria has undergone substantial
changes.
The legislation removes the maximum price at the
retail and distributor level; it proposes to remove the
minimum price on 1 January 1995 on retail and
distribution levels. Price controls will still exist for
all other levels of the distribution and production of
milk. I am not convinced by any evidence that a
reference to a review by the Prices Commissioner
has been used for anything more than making
mathematical claims about cost recovery. I doubt

The PRESIDENT - Order! Pursuant to Sessional
Orders the time has arrived for questions without
notice.

QUESTIONS WITHOUT NOTICE
WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister responSible for WorkCare to statements
made by the Premier about WorkCover on the Doug
Aiton show on Monday, 16 November, 1992. He told
a caller named June:
Anyone who is involved in an accident up until ...
1 December will be dealt with under the old law.

When asked by the caller if that applied not only to
common-law cases but to all cases, the Premier
responded by saying, ''Yes, yes, yes".
Does the Minister support the Premier in that
commitment? If not, will he immediately issue a
press release indicating to June and the thousands of
people like her who have been given false hope that
they will not be covered by the old laws?
Hon. R. M. HALLAM (Minister responsible for
WorkCare) - I have seen what purports to be a
transcript of that interview but I was not aware that
the transcript was from the Doug Aiton show. I will
take the honourable member's word for that. The
Premier went to great lengths to outline the process
in respect of common-law claims in the lead-up to
the transition date of 1 December. In fact, he
explained that the three-month rule would apply.
Unfortunately, the question did not relate directly to
common law but to statutory benefits. I noticed in
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the transcript that the Premier was answering a
question that had not been asked.

DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

Hon. T. C. Theophanous - Come on! It was
directly asked.

Hon. B. A. E. SKEGGS (Templestowe) - Is the
Minister for Conservation and Environment aware
of statements made by the former Treasurer, the
Honourable Tony Sheehan, conceding that
unfunded spending promises were made by his
Cabinet colleagues, and will he advise whether such
mismanagement has occurred in the Department of
Conservation and Natural Resources?

Hon. R. M. HALLAM - The member should let
me finish.
Hon. B. T. Pullen -It is on tape.
Hon. R. M. HALLAM - I suggest that Mr Pullen
listen to the tape because the transcript I saw
specifically included the issue of retrospectivity. In
those circumstances the Premier was entitled to
draw a conclusion different from the conclusion the
honourable member wishes us to draw.
I have no reason to be surprised that the issue of
retrospectivity was raised. It is a topical matter and
one to which Mr Theophanous should concede he
has contributed. There is no argument that
retrospectivity should not be used in a debate on
statutory entitlements. Even the member asking the
question would concede that the issue of
retrospectivity could not relate to statutory
entitlements.
Hon. T. C. Theophanous - Why not?
Hon. R. M. HALLAM - For instance, in 1989
when the statutory entitlement for those in the
system was changed dramatically, I do not
remember anyone in the former government saying
those changes were retrospective.
The question raised an issue regarding statutory
entitlements but also included a reference to
retrospectivity. In my view there was some
confusion on both sides.
Hon. T. C. Theophanous -He was wrong, be
honest about it.
Hon. R. M. HALLAM - The Premier made a
detailed response regarding common-law claims
and the way they were changed from 1 December.
He was entitled to draw the inference that the
questioner was talking of common-law claims, given
that the question also included the retrospective
element.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I was concerned to read the
belated concession from the former Treasurer, the
Honourable Tony Sheehan, that his Cabinet
colleagues had been making Budget commitments
and spending promises that were unfunded and
had not been provided for in the Budget.
The former Treasurer, in an interview with the
Australian Financial Review yesterday, stated:
Mr Sheehan said he had no authority on fiscal policy
because his colleagues decided there was an
overwhelming need to maintain Labor's political base
in the October election.
"Commitments were being given to a number of, if you
like, interest groups and departments, that we
wouldn't be ripping into their budgets," he said. ''That
was before they came to Treasury."

Having read that article I inquired of my
department, the Department of Conservation and
Natural Resources, as it now is, which takes in all of
the former Department of Conservation and
Environment, whether this revelation had some
substance, and I was informed that it did. Indeed,
there is mounting evidence that the former
Treasurer's comments are accurate and reflect the
dishonesty and corruption of the last Budget, which
was put together on the basis that it would mislead
Victorians into believing that money was available
when it was not.
The former Treasurer is correct and has told the
truth, and the government welcomes that. He has
blown the whistle on his Cabinet colleagues because
he indicated that they allocated funds publicly that
were not available in the Budget.
Regrettably, that has been the case within my
department. I give one example of that because I
was concerned that in one area, on the advice
provided to me, up to $1.5 million was not allocated
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in the Budget but was expected to be expended. It is
not only the millions of dollars made in promises,
but there is a clear case of shovelling something
aside so that it did not show up in the Budget and
looked more legitimate than it was.
I refer honourable members to the accommodation

cost for officers of my department and funny-money
deals in the department. The previous government
indicated that when major property leases were
negotiated, often with little or no involvement of the
agencies involved, it would dictate to agencies the
amount to be allocated, the amount to be paid in
rent and when it was to be paid. We have now
discovered that, as part of this funny-money deal,
my department's budget for 1991-92 was cooked to
reduce the apparent impact on the Consolidated
Fund. Officers were instructed to pay only 11 of the
12 months rent for the last business year, therefore
transferring 13 months rent into this business
year.That is how sophisticated and honest it was pay 11 months rent last year and 13 months rent this
year! That has an impact of more than $250 000
"saved" in 1991-92. Surprise, surprise - that
"saving" made by the whiz-kids in the Labor Party
in the last business year is something that I and my
colleague the Minister for Natural Resources have to
find out of this year's Budget, and it was not
budgeted for. The honourable member for Northcote
was right, and he has blown the whistle.
There was another example in this small area - and
unfortunately there seem to be many examples of
that Budget going wrong. My department's office at
Cotham Road, Kew - the old Soil Conservation
Authority headquarters - was sold by another
agency to Melbourne Water, and the funds went into
consolidated revenue. My department has now
received a bill for $350 000 rental for the building it
occupies and there is nothing in the Budget to cover
for it.
This was put in place by the whiz-kids of the Labor
Party. They are the tactics of people who have the
morality of white-collar criminals. What we get is
this grubby activity of playing around with the
Budget, and I am delighted that Mr Skeggs gave me
the opportunity of saying that I welcome what the
honourable member for Northcote has put on the
record. I welcome the fact that he has blown apart
his Ministerial colleagues. He should be put back
onto the frontbench and the rest of his colleagues
should be dropped.
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MUNICIPAL BOUNDARIES
Hon. D. E. HENSHAW (Geelong) - Will the
Minister for Local Government confirm that any
proposals that might be adopted by the government
with respect to amalgamations or the alteration of
municipal boundaries in the Geelong area will be
subject to Part 11 Division 3 of the Local Government
Act, that is, the provisions requiring a local poll of
ratepayers?
Hon. R. M. HALLAM (Minister for Local
Government) - I cannot confirm that. However, I
can confirm that the policy of the coalition is to
abolish the Local Government Commission - which
has until now had the task of undertaking any
review of local government boundaries - and
replace it with a local government board that will be
drawn in the main from local government. As part
of its early charter I expect the local government
board to come back to the Minister with
recommendations on the resolution of any boundary
issues, but I place on record that the government
regards local government boundaries as a matter to
be determined as part of a wider test of efficiency of
administration.
It was on that basis that the decision was made to

abolish the Local Government Commission, the
premise being that the commission's charge was
flawed, given that it had authority to look at
boundaries only in isolation. The government has
taken the view that that is not conducive to the best
and most efficient administration of local
government. On that basis I look forward to the
board being established and the charter being taken
up.
With regard to the Geelong area, Mr Henshaw
would be more aware than I that the issue of
boundaries is a sensitive one, as it has been for some
considerable time. The inquiry under way was
effectively aborted by legal action. Counsel were
arguing with one another in front of the Bench,
which I thought did nothing for any of those directly
involved. On that basis there was even stronger
argument not only for the inquiry to be aborted but
also for the entire process to be reviewed.
I look forward to that review process and I hope
that, as a result, we will get a much better outcome
in respect of the boundary issues that relate to
Mr Henshaw's electorate.
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WORKCARE
Hon. J. V. C. GUEST (Monash) - I am sorry to
take the Minister responsible for WorkCare by
surprise, but I ask whether he has examined
the performance of the public sector in the
management of workers compensation and what
action the government intends to take to
improve performance.
Hon. R. M. HALLAM (Minister responsible for
WorkCare) -As it happens, the Victorian public
sector has an absolutely dismal record in the
management of workers compensation and its cost
to the community of Victoria. On the basis of the
costs that have been incurred over the past few years
one would be entitled to conclude that the Victorian
public sector has the most unsafe work practices of
any sector in Australia. Indeed, the raw data taken
from the Australian Bureau of Statistics nail down
this issue.
In 1990-91 WorkCare costs for public servants in
Victoria were, on average, $1191 per person higher than in any other public sector in Australia,
and twice the cost in New South Wales where the
average was $579 per person.
Today more than 7000 Victorian public servants are
still receiving WorkCare benefits and more than
3000 have been on WorkCare for more than
12 months. My pOint is that the record of the policy
pursued by the previous government in respect of
workplace management and public sector
management is absolutely appalling. Indeed, there is
very little evidence at all of any attempt to
rehabilitate injured workers. It is a matter of record
that in 1990-92, 2800 claims were made in the
education Ministry alone. Today 1300 education
MiniStry staff are on WorkCare, 600 of whom have
been on WorkCare for more than a year. I am
pleased to report that the Minister for Education in
another place has launched an inquiry into the cost
of workers compensation in his department, and I
hope other coalition Ministers will follow suit.
I advise the House that the cost of workers
compensation and the management of those
workers compensation claims will be given top
priority by the government. It intends to ensure that
there is greater responsibility in the management of
the public sector and that that responsibility is tied
particularly to the level of premiums incurred by
each department and reflected by the claims
experience.
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The one thing that should give us heart in respect of
workers compensation management in Victoria is
that there is plenty of room for improvement.

AUDIT OF MUNICIPAL STRUCTURES
INGEELONG
Hon. PAT POWER Uika Jika) - I direct my
question to the Minister for Local Government and,
like my friend Mr Guest, I apologise for taking the
Minister by surprise. I am aware of representations
made.by people in Geelong indicating that they
believe the government has asked a number of firms
for consultancy proposals, the time for which was to
close last Friday, to carry out an audit of municipal
structures in Geelong. Geelong residents believe the
inquiry is to cover a range of financial, demographic
and effectiveness issues relevant to municipal
restructuring in Geelong, and that there is to be a
report before the end of February. They also believe
the Premier will make an announcement on this
matter in Geelong on 3 December. Will the Minister
advise the House whether there is any substance to
those suggestions that such consultancies are being
commissioned?
Hon. R. M. HALLAM (Minister for Local
Government) - I can confirm that a number of
issues about the administration of local government
in Geelong are under consideration but specifically
including tiers of government administration in
addition to local government. A number of
alternatives are being canvassed.
I return to the response I gave Mr Henshaw a
moment ago, as being part of the background to the
consideration currently being given to the
circumstances in Geelong and the fact that the Local
Government Commission process has foundered,
has finished up in the courts and has left an
enormous question mark over local government
administration and, indeed, the other tiers of
government administration in the Geelong region.
It is true that the issue broadly described by

Mr Power is one of the alternatives being canvassed,
but I do not intend to pursue that further until we
take the opportunity to consult with those directly
involved; and that will take place.
The other commitment I can give is that we will not
leave that giant question mark over local
government in Geelong unanswered. Local
government has been dealt a body blow in Geelong
because an aborted inquiry has been left in limbo.
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Hon. T. C. Tbeophanous - How many
consultancies? That is what you were asked.
Hon. R. M. HALLAM - That situation is not in
the slightest conducive to good government. We
wish to remove that question mark and will do so in
consultation with those involved.

VOCATIONAL TRAINING IN BAYSIDE
SUBURBS
Hon. G. P. CONNARD (Higinbotham) - Unlike
Mr Guest and Mr Power, 1 have no embarrassment
in asking my question of the Minister for Tertiary
Education and Training. Will the Minister inform the
House what steps are being taken to provide
increased vocational training opportunities for
young people in the Bonbeach, Carrum and Seaford
areas?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - There has been
considerable concern about the underprivileged and
about vocational training opportunities for young
people in the bayside suburbs of Melbourne
covering Bonbeach, Carrum and Seaford. The
Frankston College of TAFE has been doing what it
can to assist.
Following various investigations about what could
be done the unused Bonbeach High School was
transferred earlier this year to the Frankston College
of TAFE for use as a Bonbeach campus of that
institution. The old high school was badly in need of
refurbishment and considerable upgrading was
required. The college contributed $250 000 of its own
resources to enable that refurbishment.
As honourable members know, funds are now
available from the Commonwealth to provide the
opportunity for increasing the number of TAFE
places on the Bonbeach campus next year. These
funds do not cover funding for refurbishment
purposes and for additional accommodation.
As a result of discussions between the Frankston
College of TAFE and the State Training Board,
arrangements have been made to fund the
additional work. The college is to contribute an
additional $50000 of its own reserves while the State
Training Board has reimbursed the college its initial
$250000 expenditure.
The net result is that a minimum of 420 places will
be made available with the potential of providing
another 70 places. It is pleasing that it provides the

Wednesday, 18 November 1992

opportunity for increased TAPE training places in an
area which has been underserved in the past.

DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES
EMPLOYEES
Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Conservation and Environment to the
many young people who were formerly
unemployed but who are now working and
receiving useful training in conservation matters in
the Department of Conservation and Natural
Resources under Priority Victoria.
Given that the department has received severe
treatment in the recent Budget, which unfortunately
reflects the low priorities of the government to
conservation, will the Minister assure the House that
Budget savings will not be made at the expense of
those formerly unemployed people by reducing
their period of employment or the quality of their
training?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - 1 remind the House of the rule
in asking questions: if you put four bits in you might
only get one bit answered, and that is what
Mr Pullen will get. The one bit 1 will focus on is the
allegation that my department received a small
amount of funds and that that showed the low
priority the government places on conservation.
Nothing could be further from the truth, and it is
about time we recognised that because of the
incompetence and dishonesty of our predecessors
we must all bear the burden and we must all make
the savings - Hon. T. C. Tbeophanous - What burden have
you borne?
Hon. M. A. BIRRELL - My department has had
to-Hon. T. C. Theophanous - You're an arrogant,
stuck-up squirt!
Hon. M. A. BIRRELL - The government has had
to make sure that every department identifies areas
where savings can be made and that everyone bears
the burden. That is not something 1 welcome; no
Minister likes the fact that his department has to find
savings and that as a result some people will have to
leave. The government developed plans and
priorities for departments that it would be proud to
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run, but instead it was faced with a black-hole
Budget.
I have already explained to the House - I hope
Mr Pullen was listening - that the budget he put
forward and the Budget the former Treasurer put
forward did not add up. The spending commibnents
had been made but the revenue was not available.
Not surprisingly I am confronted with the dual
dilemma of finding not only the funds to meet the
incompetence of my predecessors but also extra
funds to meet the budget of my predecessor. I have a
deparbnental budget that does not work. It does not
have the funds available to meet the promises made
by my predecessor.
In addition the State is paying for Tricontinental, the

Victorian Economic Development Corporation,
WorkCare and the fact that the Budget was put
together on the basis of funds that were not
available. I am proud to advise the House that the
government has fought to ensure that there is a fair
share for the deparbnents so that they can get
pivotal projects up and running. One pivotal project
in my department is the hands-on work similar to
the work young people are currently undertaking.
The government will ensure that that continues
wherever possible and that the practical work is
given priority. More than ever, it will remind
members of the opposition that they are the guilty
party.

TOW AWAY ZONES
Hon. G. H. COX (Nunawading) - The Minister
for Roads and Ports will be aware that tow away
zones on certain city bypasses and roads were
introduced with the closure of Swans ton Street to
vehicular traffic. Now that the six-month trial period
has elapsed, will the Minister advise the House what
action he is taking on tow away zones on bypass
routes?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Tow away zones were introduced on some
of the city bypass routes to coincide with the closure
of Swans ton Street to vehicular traffic in March of
this year. That was brought in to remove any
impediments to the traffic flow along those bypass
routes, bearing in mind that Swans ton Street had
been one of the main thoroughfares of the central
business district. As an example, King Street now
carries about 9000 vehicles per day more than prior
to the Swanston Street closure, and Hinders Street
carries an additionalBOOO vehicles per day. Since the
advent of the tow away zones the travel times along
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Swanston and Flinders streets are somewhat quicker
because of the speedy removal of impediments
caused by cars left parked in clearways.
At the moment about 65 cars a week are being
impounded from the tow away zones. It is quite a
costly exercise to recover one's car after it has been
towed away and impounded. An amount of $165 is
payable to VIC ROADS on recovery of the vehicle
and a $60 traffic infringement notice is payable to
the Melbourne City Council. The $165 payable to
VIC ROADS does not cover all costs as it costs about
$175 to impound a vehicle.
The six-month trial period has expired, as indicated
by Mr Cox. I have reviewed the situation and
decided that the tow away zones have been
beneficial, and I have agreed that they should be put
in place permanently under the current
arrangements. At this stage it is not intended that
the level of the fine will be increased. When the
system settles down full cost recovery will be
achieved at the current rates.

SANDRIDGE PROJECT
Hon. D. R. WHITE (Doutta Galla) - Does the
Minister for Major Projects intend to continue with
the Sandridge City Development Co. Pty Ltd under
-the existing or revised management arrangements,
or does he propose to call for new tenders?
Hon. M. A. BIRRELL (Minister for Major
Projects) - The Sandridge project is under review. I
look forward to advising the honourable member of
the progress of that review in due course.

REFURBISHMENT OF SUPREME
COURT BUILDING
Hon. LOUISE ASHER (Monash) - Will the
Minister for Housing advise the House of the
progress in refurbishing the Supreme Court of
Victoria?
Hon. R. I. KNOWLES (Minister for Housing)There have been rumours in some legal circles that
the government has stopped the refurbishment of
the Supreme Court. That is not true. A report
conducted by the building division of my
department in conjunction with the Department of
Justice and the Supreme Court established a list of
projects for the refurbishment of the Supreme Court.
Those projects have been progressively let.
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One that has been brought to my attention which
may be of particular concern is the need to improve
the fire protection of the Supreme Court Library.
Prior to the election the previous government let a
contract for $500 000 to install fire sprinklers and
detectors and to upgrade electrical and mechanical
systems in the library. Work on that project is
continuing and is expected to be completed by
March 1993.
The ground floor corridors are being upgraded at a
cost of $550 000. The Sheriff's area will be converted
at a cost of $230 000, which will extend the room
available for the court, and that is expected to be
completed in mid-December 1992.
The Masters Court at 471 Little Bourke Street is
being fitted out, and that is also expected to be
completed in mid-December. Stonework restoration
at the William Street building is being undertaken at
a cost of $2.6 million and work has commenced on
that site.
Ms Asher's question provides me with an
opportunity of reassuring honourable members that
work on the refurbishment of the Supreme Court is
continuing.
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Hon. T. C. Theophanou8 interjected.
Hon. W. A. N. HARTIGAN - The only
contribution you can make to the debate,
Mr Theophanous, is to drink more milk.
It is clear from the contributions made by members

from both sides of the House that the most efficient
dairy farmers are in Victoria, but Australian dairy
farmers are being denied an opportunity for more
economic production and lower costs because of the
obstacles that have been put in their way. That
matter should be taken as a first step before further
substantial deregulation of the Victorian dairy
industry should proceed.
I hope the VOlA will examine carefully the licensing
of additional dairy farms and develop guidelines to
assist ~airy farmers to reach intelligent conclusions
about the viability of their operations.
We have examined the average prices for production
in Victoria only. It is clear from the statistics and the
data that there is a wide disparity in productivity
and costs between dairy farms in Victoria. The VOlA
should take positive steps to improve the potential
for profitability and lower prices simultaneously
through some selective treatment of dairy farms that
are at the margin and dairy farms that have a
opportunity to succeed.

Second reading
Debate resumed.
Hon. W. A. N. HARTIGAN (Geelong) -The
removal of the control of the maximum price of milk
could lead to price increases in some products in
some markets. The Bill provides that about 25 per
cent of the gross price of milk will be subject to
deregulation. The authority has the capacity to make
adjustments to ensure that the competitiveness and
volume of milk sold in outlying areas is not
prejudiced by stupid pricing.

An all-party Parliamentary committee undertook a
review of the industry sometime ago. About two
years and six months after the minimums are
removed on the last two stages of distribution of
liquid milk I hope there will be the opportunity for
that committee to review the progress that the VOlA
and the dairy industry have made. I reiterate the
hope that the Minister can encourage the other
States to take note of the benefits to their consumers
that freer access to Victorian dairy products would
provide and so enable the Victorian dairy industry
to realise its full potential in a deregulated
environment.

It is not in the interests of the Victorian Dairy

Industry Authority (VOlA) to have pricing policies
that further reduce the demand for milk, which has
been in decline over the past 10 or 15 years.
Turning to longer term issues, the first but important
step towards a more efficient dairy industry is for
the Minister for Agriculture to actively commence
discussions with other States in an effort to break
down the barriers to trade in milk products
throughout Australia.

Hon. D. A. NARDELLA (Melbourne North) For a number of years I worked on the Labor Party's
agriculture and rural affairs policy committee which
discussed, in particular, dairy industry legislation. I
now acknowledge those people who assisted in that
consultation process and who helped draft the
original Bill, much of which is included in this Bill.
The work of that committee finetuned many of the
concerns that farmers, unions and other interested
parties such as the Victorian Farmers Federation had
about this matter.
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I would like to thank all the members of the
agricultural and rural affairs policy committee but
specifically Neil Young, Ca role Marple, Keith Vardy,
Joe Helper, Don Foster, lan Baker and Peter Clelland.
I am concerned about the removal of the Prices
Commissioner from the industry. Debate in the
Chamber has centred on the checks and balances
that should be put in place so the price of dairy
products does not go through the roof and
disadvantage people in country areas. Unless an
independent authority such as the Victorian Dairy
Industry Authority is established and is headed by
someone such as Alan Fels of the Prices Surveillance
Authority, consumers will not be protected. Without
price capping, many of the people in the country
who are represented by government members will
not be able to cope with price increases of up to 20
cents a litre.
It has been said that people are not concerned about
the dairy industry; however, when milk prices are
increased, that news hits the headlines and genuine
concern is expressed by the community. I support
the Bill but I am concerned about the removal of the
Prices Commissioner from the industry.

Motion agreed to.
Read second time.
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anything miraculous, they nonetheless believe the
role of the Prices Commissioner is clearly delineated.
His advice could be heeded, if not always followed,
and it would allow some safeguards for consumers
who consider milk an essential product. The
objections raised during the second-reading debate
would be resolved by this amendment.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mrs Hogg for her remarks. I
resisted commenting on clause 2 because I thought
that most of the remarks I could make fell within the
ambit of her proposed amendment. I thank other
members for their contributions, particularly
Mr Hall, who highlighted admirably some of the
concerns of people in the country.
Mr Hartigan is obviously concerned about the future
of the industry. He asked the Minister for
Agriculture to consider further deregulation of the
dairy industry, but that cannot occur until improved
access is achieved for Victorian products to other
States. The thrust of Mr Hartigan's remarks was that
there cannot be a unilateral movement by Victoria
without some commensurate change in the industry
in the rest of Australia. He said that the Victorian
industry is the most efficient dairy industry in
Australia and could beat the pants off the other
States if Victoria were given a go. It is not entirely
within the jurisdiction of this State to achieve that,
but I will pass those remarks back to the Minister.

Committed.
Committee

Clauses 1 and 2 agreed to.
Clause 3
Hon. C. J. HOGG (Melbourne North) - I move:
1.

Clause 3, page S,line 16, after this line insert"'Prices Commissioner" means the Prices
Commissioner appointed under section 3(1) of the
Fuel Prices Regulation Act 1981;'.

I had hoped the Minister would reply to some
queries about clause 2. I hope during the
third-reading stage he will do that.
This amendment will include in the Bill the role of
the Prices Commissioner in the industry. If the
Committee rejects this amendment there will be no
point in pursuing the other amendments, which also
describe the role of the Prices Commissioner in the
industry. While my colleagues do not believe that
the presence of the Prices Commissioner can do

Similarly, Mr Nardella told us of his input to the
agriculture and rural affairs policy committee of the
ALP. I look forward to having further discussions
with him on other agricultural Bills.
I concur with Mrs Hogg's remarks about the
importance of the dairy industry to this country and
this State, that opportunities exist for the dairy
industry to expand and to create new markets
among our near neighbours, and the like. I am not
able to support the amendment because the concept
of a prices commissioner flies absolutely in the face
of the government's policy. The government
maintains that an extraneous body should not have
influence on and input into the setting of prices. The
government's policy across the board is to move
towards greater autonomy and commercialisation of
decision making. Therefore, it is not appropriate that
provision be made for an intrusion by a prices
commissioner.

An honourable member made a remark that in the
past the Prices Commissioner has used some
mathematical formula to quantify input costs
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without an examination of whether the input costs
were, in fact, justified, or whether there could have
been productivity gains and the like. I concur with
that remark. Over the years my experience has been
that, in a number of areas, where an outside body
has had some input in a price-setting mechanism
that did not lead to efficiency and competition. Such
a system formalises and to some extent justifies or
legalises - one might say - input costs without
directing the full strength of the searchlight on them
to ascertain whether the greatest possible efficiency
gains are being made.
Mrs Hogg's remarks were conflicting. She was
concerned about the removal of a maximum price
for milk, because that might lead to higher prices in
some circumstances. She was also concerned that it
might result in leader discounting in supermarkets. I
suggest that the competitive edge that led to cheaper
milk prices in supermarkets will be of considerable
advantage to consumers. If people are able to buy
their milk at a cheaper price because of competition
in the market, well and good.
I do not hold the same concerns that have been
expressed by some honourable members for the
future and viability of small stores that will need to
compete against supermarkets. Honourable
members need only consider butcher shops. They
have not gone out of existence because supermarkets
sell red meat. They sell red meat during almost all
the hours that supermarkets are open. Corner stores
that are well managed and bright and offer what
customers want will maintain their market share,
even though their prices might be higher than those
of supermarkets.
I refer honourable members to convenience stores
that are open 24 hours a day. One near my residence
in Carlton offers goods at what I consider to be
horrendous prices. Because it is a convenience store,
and is well run, people are prepared to pay the
extra. The same thing will happen to small corner
stores. I concede that in some country areas
difficulties might be experienced because of
differences in milk prices. It remains to be seen if
that difficulty arises.
As I said, the government is opposed to the
amendment because it flies in the face of current
government policy to distance itself from making
such decisions. The government does not believe a
need exists for extraneous interference in the setting
of milk prices. The Bill provides for the
establishment of an authority that will determine its
own guidelines and approve its own price
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determinations. The government will not turn back
the clock and interfere in that process again. The Bill
restructures the authority board, reduces the
industry sector influence, and provides for more
independent and objective decisions to be made,
especially in the determination of prices.
Members of the opposition need not fear that the
new board will somehow be dominated by producer
interests, who will have no intention or interest
other than to jack up the price of milk. Producers
will be in a competitive environment, and they
know that already. It is also known that milk prices
have not increased at the same rate as the consumer
price index has increased and that milk is cheaper
than other beverages, including those that do not
have the same health-giving qualities of milk.
My colleague the Minister for Agriculture in the
other place has given a commitment to work closely
with the industry to ensure that milk prices in
Victoria meet community expectations. Mr Nardella
rightly made the point that if there were a
precipitate increase in milk prices there would be an
outcry and the matter would appear on the front
pages of the newspapers. As I said, Mr Nardella is
right and that will place some restraint on the
authority moving in an unexpected direction.
The abolition of the minimum-to-retailer price will
not occur until January 1995. A two-year lead time is
provided during which members of the industry,
particularly the smaller operators, can gear
themselves up, lift their management style, and
review their operations so that they are ready for the
change. The provision of a two-year lead time is
sensible and appropriate.
I appreciate that Mrs Hogg's amendment No. 1 will
basically be a test for the remainder of the
amendments. I repeat: the government cannot
accept the amendment because it is totally counter to
the thrust of government policy.

Committee divided on amendment:

Ayes, 12
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Landeryou, Mr (TelltT')
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr (Teller)
Walpole,Mr
White,Mr

Noes, 25
Asher,Ms

Guest, Mr
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Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
Wilding,Mrs

Ashman, Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Pairs
Davidson, Mr
Kokocinski, Ms

Best, Mr
Evans, Mr

Amendment negatived.
The ACTING CHAIRMAN (Hon. P. R. Hall)Order! To clarify the matter, the other amendments
appear to be consequential on amendment No. 1,
which has been negatived.
Hon. C. J. HOGG (Melbourne North) - Yes, they
are consequential. I thank the Minister for
responding on clause 3. I am sorry he believed I had
misjudged him.
Clause agreed to; clauses 4 to 87 agreed to.
Reported to House without amendment.
Passed remaining stages.

SUPERANNUATION (PUBLIC SECTOR)
BILL
Committed.
Committee

Clauses 1 to 6 agreed to.
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I advise Mr White and the Committee that "within
reasonable limits" in relation to the amount of
employer superannuation contributions included in
the remuneration package of newly appointed
executives will be governed by the Commonwealth
superannuation and tax legislation and, more
specifically, by the reasonable benefit limits that
apply under Commonwealth taxation law.
The Commonwealth Superannuation Guarantee
(Administration) Act 1992 sets a minimum
employee contribution, which at the moment is 4 per
cent. Together with the Commonwealth
Occupational Superannuation Standards Act and the
Commonwealth Tax Act it sets upper limits for
concessionally taxed superannuation benefits.
Within those limits a newly appointed executive
makes his or her own decisions.
Section 45 of the Public Sector Management Act
provides that the Public Service Commissioner has a
role in liaising directly with the Treasurer and the
Minister for Finance on the issue of public sector
superannuation. In that context there is a further tier
of scrutiny.
The provision relating to the existing executives is
designed to avoid any disadvantage to those
executives and to prevent windfall gains resulting
from any transfer to contract in those circumstances,
specifically where the new contract could have
provided an expanded superannuation entitlement.
Windfall gains could arise if the remuneration
package, which includes employer superannuation
contributions, became a superable salary. That
would improperly increase the level of accrued
benefits.
My advice is that the 70 per cent limit is therefore a
proper standard. If the 70 per cent limit were to
produce a figure lower than an executive's previous
salary he or she could maintain the superannuation
cover at the former high level, so no executive will
suffer any detriment as a result of the changes.

Clause 7
Hon. R. M. HALLAM (Minister for Regional
Development) - During his contribution to the
second-reading debate Mr White asked two specific
questions of me. The first was whether I would
outline what the words "within reasonable limits"
meant in the context of my second-reading speech.
The terminology relates to the limits of
superannuation contributions by an employer.

The second question Mr White put to me related to
the issue of disclosure of those reasonable limits indeed, the salary package itself. It is the
government's intention that personnel details will be
included in the departmental reports and will
include numbers of individual employees and salary
brackets, but that individual packages will not be
included in detail in the report. On the advice I have
supplied to the Committee, the basis for that is that
in the circumstances covered by this legislation,
individual executives may choose to tailor their
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remuneration packages according to their
circumstances. On that basis the issues that go to the
level of superannuation, apart from the fact that it is
caught by the maximum and minimum provisions,
should remain personal and therefore the subject of
confidentiality.
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remuneration packages for executive officers are
spelt out under Schedule 3. That may well cover the
bulk of the issues Mr White raised.
Clause agreed to; clauses 8 to 21 agreed to.
Reported to House without amendment.

Hon. D. R. WHITE (Doutta Galla) - I thank the
Minister for his response and I indicate that, via the
Public Accounts and Estimates Committee, we will
pursue the issue of disclosure in the following terms:
in relation to ensuring that the government sets,
firstly, a policy framework for salary packages
including all the components of the remuneration
package - the superannuation entitlements, the
range of both the salary package and the
superannuation package and any other benefits that
form part of the total remuneration package - so
that when the annual report is produced, not only
will we have details by class and category of public
servant but we will also have a policy framework
that states the government's policy position in
respect of the nature and extent of salary packages,
so it is not an open-ended commitment.
We will not then have the situation where a public
servant can receive an exorbitant salary of $800 000
and other exorbitant benefits so that, when an
executive is being recruited and there is tailoring to
suit his individual needs, the range of choices he can
make within a government policy framework is not
open-ended. We do not have open-ended salary
packages. We will pursue that issue through the
Public Accounts and Estimates Committee or some
other forum, but we should like the Minister to take
that on notice and ensure that the information is in
the annual report or is provided in some other
setting.
Because of the proposal to establish remuneration
packages of $250 000 without the details being
known, we do not have a government remuneration
package framework, and it would be desirable for
the packages to be disclosed publicly during the
passage of this Bill or at some other stage in the near
future.
Hon. R. M. HALLAM (Minister for Regional
Development) - In respect of superannuation, I
maintain that there is a specific parameter. If the
package is to include as a maximum 70 per cent of
cash it follows that, even if the package included
only cash and superannuation, there would still be a
30 per cent maximum on superannuation. I refer
Mr White to page 62 of the Public Sector
Management Act 1992 where the ranges of

Passed remaining stages.

TATIERSALL CONSUL TA TIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 17 November; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - This
particular tax measure was not disclosed before the
election; therefore the government has no mandate
for it. It was not discussed at length with the major
agencies affected, namely, Tattersall's, so the impact
on Tattersall's is unknown. The second-reading
speech makes it clear that it is confined to a part of
Tattersall's operations.
On the grounds of logic it may be the view of the
coalition that the tax will have an incidental impact.
The way in which the market will respond to this
taxation measure is as yet unknown and it may not
accord with what the coalition predicts. The market
may decide that on principle it will forgo that form
of betting. I understand that the tax is to be
introduced on 1 December so its effect will not be
known for two or three weeks.

Notwithstanding the Labor Party's opposition to the
tax, the Minister should indicate - I am happy for it
to be done during the third reading - whether he is
prepared to revisit the issue to take into account
what impact the tax has had on the operations of
Tattersall's in the marketplace and whether the
coalition sees this as a stopgap or an ongoing
measure in either its current or an amended form.
If the government proposes to continue the tax, that
is, if it is not a stopgap measure, the opposition

wants to know whether the government will
consider an amendment to the tax based on the
impact it has on the market. At this stage the
Treasury and the government do not know what
impact it will have.
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The opposition will formally oppose the Bill and will
call for a division because the measure was not
foreshadowed before the election and because the
government has no mandate for it. Because the vote
will not be won by the opposition I put this
proposition to Minister: if he is prepared to respond
to my concerns during the third reading of the Bill I
will not pursue a debate in the Committee stage. The
way the House deals with the Bill will be assisted if
the Minister is prepared to provide a response
during the third reading.
House divided on motion:

Ayes, 27
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
BirreIl, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Guest, Mr
HaIl,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)

Mier, Mr
Nardella, Mr
Power, Mr (Teller)
Pullen, Mr
Walpole,Mr
White,Mr

Pairs
Best, Mr
Evans, Mr

Theophanous, Mr
Kokocinski, Ms
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would give some assurance that the imposition on
Tattersall's is a stopgap measure. I regret that I am
unable to respond specifically to that because I am
not really sure what that would cover. However, I
can say that the need to introduce the additional tax
in the first place was specifically to address the
budgetary deficit. The decision was taken at
relatively short notice in a torrid environment. On
that basis I suspect that it would be fair to describe it
as a stopgap measure.
I shall address the more substantive issue raised by
Mr White, namely, whether this issue will be
revisited by the coalition government, in other
words, whether the decision to impose the tax will
be reviewed. It is the intention of the coalition and
the Treasury to monitor the effect of the new
imposition on the sales volume of Tattersall's, if for
no reason other than to ensure that we are not killing
the golden goose. I expect the honourable member
would understand the law of diminishing returns in
this context and that the imposition on the sale price
must have some impact, and that somewhere out in
the wild blue yonder there is an optimal level of tax
that would achieve the best outcome for both the
Tattersall's organisation and the government.
I assure the Leader of the Opposition that the impact
of the tax will be monitored carefully, even if for the
most mercenary of reasons, and to safeguard the
revenue base. I should be pleased to respond - Hon. D. R. White - And Tattersall's as a viable
organisa tion?
Hon. R. M. HALLAM - I give that commitment
as well. I shall be pleased to respond to a question
from Mr White in due course and I will use my
earnest endeavours to ensure that it is answered in
the spirit in which it is raised.
Motion agreed to.

Motion agreed to.
Read third time.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.

In doing so, I shall make a brief response to an issue
put to me by Mr White during the second-reading
debate on this Bill. He asked specifically whether I

POLICE REGULATION (AMENDMENT)
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Second reading
Debate resumed from 17 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) - During the
run-up to the 3 October election the Victorian public
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were not made aware of this impending legislation.
The government, therefore, has no mandate to create
a police board. When questioned about contracts for
senior police on Ranald Macdonald's ABC morning
radio program five days prior to the election, the
then shadow Minister for Police and Emergency
Services, Mr McNamara, said:
There will be no contracts for police.

Mr President, that is a direct quote. From some of
my previous comments in this Chamber, the House
will be aware that I have given the Deputy Premier a
big wrap by saying he is a man of truth. I must
admit now that his comment that big retail chains
had paid $500 000 into the 1985 Liberal Party's
campaign funds to bribe it on shop trading hours
may not have been true. It may have been the
Premier who was telling the truth on that occasion.
I have reached that conclusion because when the
Deputy Premier told Ranald Macdonald only five
days prior to the State election that there would be
no contracts for police he was fully aware of the
contents of the Police Regulation (Amendment) Bill.
Clause 5 provides for the appointment of
commissioners and clause 9 provides for a
transitional provision. There is no doubt that those
clauses will have the effect of placing command
members of the force on contracts.
Fearing loss of tenure or that their terms would be
finished by a government-directed Governor in
Council appointment, the most senior police officers
will no longer be able to go about their daily
business without fear or favour. This is a direct and
deliberate political interference, an opportunity
created knowingly by the government to establish in
yet another sector of government a system of
political patronage and control.
What did the Deputy Premier say only five days
prior to the election? He said there would be no
contracts for police. The former opposition did not
take the opportunity at any stage of informing the
public about its intentions to create a police board.
Not only is there no justification, but there is no
mandate. The government cannot claim a mandate
for this Bill. It is just another Kennett con job, a
middle-of-the-night, sneaky proposal; one
that perfectly fits the mould set in other legislation.
I shall recap on some of those measures to
demonstrate how they dovetail in with other
legislation. First there were the Employee Relations
Bill and the Vital State Industries (Works and
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Services) Bill, then the Public Sector Management
Bill, and now there is the Police Regulation
(Amendment) Bill. One common theme or thread, a
disturbing theme, runs through all of the legislation:
where it counts, control is placed at the absolute
mercy of the political will of the relevant
government Minister. The power to terminate senior
public servants and even senior police if they give
politically impure advice, or for whatever whim the
Minister may have at the time, is absolute.
The Police Regulation (Amendment) Bill establishes
a government-appointed police board with wide
powers and the ability, through the Governor in
Council, to place the most senior police officers on
contract. This gives the Minister total and absolute
control and, at least in the minds of the public, it
creates a doubt that the Police Force might be open
to political interference.
The Public Sector Management Bill was another Bill
designed to remove any vestige of control from
anyone except the government. The Employee
Relations Bill, together with the Vital State
Industries (Works and Services) Bill, was designed
to subjugate the trade union movement and, in
effect, create a subservient workplace and place
overwhelming powers in the hands of government
Ministers. That Bill even allows the Minister to
employ an army of people, perhaps even
storm-troopers, as and when required, to deal with
any dispute or situation.
The Public Sector Management Bill complements
those measures, and this Bill completes the unholy
trinity. The police, employee relations and Public
Service measures all give the same sort of powers
and controls to Ministers. There is no independence.
This Bill will create a Public Service that will not be
based, as in the past, on the Westminster principles
of democratic independence and the principles of
merit and equity, coupled with the requirement to
give adVice without fear or favour. Instead, with
these measures, the Public Service will be based on
political patronage and acquiescence to the will of
the Minister of the day, just as the vital industries
legislation put absolute power into the hands of the
Minister and the Police Regulation (Amendment)
Bill does the same. There is an old saying: once is
happenstance, twice is circumstance, but three times
is a bloody conspiracy, and that is what this measure
is.
The control aspect of these Bills was carefully
planned and totally in accord with the government's
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intention. Of this there can be no doubt. It is there
for all to see; it has happened three times, so you
cannot say, "Gee whiz, that is not what we want it
for." The government put it there deliberately so it
must want to use those powers.
In 1934 in Germany the Enabling Bill was passed by
the Reichstag, its aim being to remove the
independence of the German public service. Adolf
Hitler had already altered his country's labour laws
and dealt with the troublesome trade union
movement of the day; he then had to subjugate the
public service. He did so in the same manner as the
Public Sector Management Bill does for der Premier,
the Honourable Jeff Kennett.
As a matter of more than passing interest, when
drawing parallels the press is full of stories about the
Federal coalition's plans for restricting Australian
citizenship for ethnic minorities. Attacks on ethnic
minorities were also a hallmark of the Third Reich,
and here we see the government's Federal
colleagues trying to make it more difficult for people
to become Australian citizens, saying there are too
many Asian refugees in this country taking their
jobs. I would not at this stage like to be part of the
ethnic minority in Victoria. If I were, I would feel a
very disturbing and uncomfortable sense of deja vu.
I had the good fortune to be at a function last Friday
night. At the table with me was an elderly Jewish
lady who Originated from Odessa. She said to me,
'We have seen it all. We have seen it in Europe and
we are seeing it again here, and we are frightened".
If the government thinks my reflections as to its

motives might be somewhat harsh or unrealistic,
then I would be very grateful to hear from it as to
the processes which led to these pieces of legislation
and the government's use as a model for the
Victorian Public Service and Police Force.
For 27 years prior to the Cain Labor government,
substantially this same type of Public Service and
Police Force served the conservative Liberal
governments of their day. What has happened in the
intervening 10 years that requires such radical
changes? Were the Public Service and the police
subjected to such vile socialist practices that they
had begun to have impure thoughts? Had the entire
senior echelons been subjected to such brainwashing
that they could no longer be trusted? Or is it that this
government is so ideologically hidebound that it
cannot stand open criticism or original thought
processes? Why the need for such drastic change? I
will guarantee that there will be no answer
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forthcoming from the government. There will be a
stunned silence.
Let us return to the question of where this model
came from. If it did not come from the 1930s in
Germany, it certainly did not come as a result of any
great consultation with members of the Public
Service. They are pretty stunned. It did not come
from the Public Service departments or even horror of horrors! - the trade union movement or
the Police Force. No task force or inquiry of any
nature was conducted by the government when it
was in opposition and there certainly has not been
time to conduct an inquiry since the
election. perhaps there was some in-depth
consultancy that nobody has ever heard about or,
even more improbably, ever noticed. I do not think
so.
Surely this government, which until now has never
been guilty of producing even one original thought,
has not turned to the New South Wales Public
Service or police for a role model, has it? Not the
system that produced the Metherell affair, surely?
Not the system that produced the Pickering debacle,
surely? Not the system that cost former Premier
Greiner his job? Surely it did not go to them. If it did,
if that is where the Minister went for a role model,
how dumb can he be? I suppose one could not
expect much better from this lot.
Let us now run through a few of the gems contained
in this Bill and canvass some probable motives.
Among other things, the Bill creates a Police Board.
The government does not have any mandate to do
so, but it creates it. We do not know who will be
appointed to the board, except that they will be
friends of the government.
We do not know what sort of budget it has to
operate by or how it will operate, but there is going
to be this board. We do not know what powers it is
going to have. Does this board not erode the powers
of the Chief Commissioner of Police and the Deputy
Chief Commissioner of Police? Yes, it does. Why do
we need a Police Board? I read the second-reading
speech, and like most second-reading speeches it
says nothing.
Why do we need a Police Force opposed by the
force, the police commissioners and the association?
They say they will wear it if they have to, and they
do not have a choice, but the board is opposed to the
proposal and the Bill places command members on
contract. We already know that the Minister for
Police and Emergency Services misled the public
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about that on the Ranald Macdonald program. Five
days before the election he said," Oh no, there will
be no contracts for the police". What he should have
said was "except for the very senior police".
By doing that and placing these police in such an
invidious position the Minister will create the
opportunity for political patronage. I cannot say that
he will use it. It may well be that the Minister will
operate in an entirely honourable way and will not
use that sort of approach. I do not know. I cannot
foretell. I do not have a crystal ball, but he certainly
creates the opportunity for it, and I should have
thought the very last place one would want to see
the opportunity created for political patronage
would be the Police Force.
The Bill gives the board the power to appoint staff as
necessary, just as did the Vital State Industries
(Works and Services) Bill. It can use any member of
the force if it obtains the consent of the Minister,
including the Special Operations Groups, and can
hire additional staff, perhaps a few more
storm-troopers to add to the stable, the same as the
German legislation allowed for.
The Bill also introduces appeal rights on lateral
transfers for members, and the opposition has no
problems with that clause.
Finally, not only is the legislation fundamentally
objectionable; it is also totally unnecessary. It is a
grave threat to police morale and is unwelcome in
the main to all sectors of the Police Force. There is no
evidence of entrenched or significant corruption in
the Victoria Police Force, so the legislation is
unnecessary. Why change for change's sake? The
legislation creates the capacity for political meddling
and patronage when the independence of our senior
police should be protected at all costs.
I ask the government to withdraw the legislation to
enable the government to reach some compromise
with the Police Force.
Hon. G. H. COX (Nunawading) - Mr Davidson
made an enlightening contribution on how the
government has handled the legislation. He
presumes that the current Victorian system is the
only way to go. He did not give any evidence of
what happens in other parts of the world. He did
speak about what happened in New South Wales. I
heard what the honourable member said about the
police policing themselves and what the Police
Association has said about the Bill. There has been
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opposition to changes in administration of police
forces in other parts of the world.
Some years ago, when I was a member of the
Legislative Assembly, I was privileged to go on a
Commonwealth Parliamentary Association study
tour, as a result of which I wrote a report on police
administration. It gives me pleasure to mention my
report. In Canada, I spoke with the Chief of Police
and several people in the Montreal Police
Department.
Not long after I returned to Victoria, there was a
change of government. I spoke with Mr Thompson,
the then Minister for Police, and discussed my
report with him. However, I did not stay around
long enough to see the results of that report. The
information that reached me later was that the police
were not necessarily interested in a police board to
help with its administration. Since that time the
report has been sitting on the shelf.
The second-reading speech states:
The primary purpose of the Bill is to implement the
coalition's pre-election policy to establish a police
board "to maximise the resource-management skills of
the Victoria Police -

That refutes what Mr Davidson said. There was no
pre-election suggestion that the elected government
would change the existing arrangements. The
second-reading speech continues:
Broadly, the board's function will be to advise the
Minister and Chief Commissioner of Police on ways in
which to improve the administration of the Police Force.

A private police force will not be set up, as
happened in Nazi Germany. It is dreadful of
Mr Davidson to suggest a connection between Nazi
Germany and a Bill to improve the administrative
functions of the Victorian Police Force, a force which
protects the interests and safekeeping of the
community.
The second-reading speech continues:
It will be able to inquire into the structure, organisation
and management policies of the force, including the
rules and policies governing recruitment,
appointments, promotions, seniority, classification,
training and development.

It would be excellent to establish a board to examine
those matters and to advise the Police Force.
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In Montreal I spoke with Mr Gerald Trudeau,
Director of Services and Administration (Finance).
My report states:
Mr Trudeau is the first civilian to be admitted into the
Police Force. He was recruited to look at the structure
of the police department in Montreal as well as the
economic development and future economic planning
of the department ...
A work study department was set up for planning and
research. An independent management consultant
organisation outside the Police Force tested members of
the force for promotional suitability -

That is a reasonable proposition. For a considerable
period members have been promoted to senior
positions because they have been there the longest.
That does not apply generally in the Police Force
today.
Hon. B. E. Davidson - Under you, not under us.
Hon. G. H. COX - I am talking about now; there
was a progression from the former Liberal
government to the former Labor government, and
now we are progressing further with the provisions
in the Bill. Changes in government have some
benefit to the community.
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They were able to more economically administer the
mobile section. They set up a data bank and because
the men enthusiastically adopted the programs,
absenteeism decreased from 96 000 days to 52 000
days annually. That is an enormous reduction.
The report continues:
Work schedules have been changed to rotating shifts
and a 35 day schedule is worked (21 days on duty and
14 days on leave). This system has been enthusiastically
supported by the members of the Police Force.

I am not suggesting such measures be introduced.
Other police forces have introduced better and more
successful ways of running a police force.
The Commonwealth Parliamentary Association
report continues:
Each department supplies the director with its annual
budget priorities and consultation takes place to
discuss supply, taking into consideration finance
available.
The Public Sector Council consists of a representative
from the Urban Council (Montreal), a police appointee,
Suburban Council representative, provincial
government representative and a Metro (Montreal)
representative.

My report continues:
A data processing section has been set up; this
department employs 75 people with a possible rise to
90 people as work volume increases ...
Top management meets once a week and the planned
objectives are reviewed each month. Over a period,
there has been a decrease of 400 men occupied in the
Police Force by more efficient manpower planning.

Because I mentioned that in the report, I am not
advocating a reduction in the number of police. We
should look at how best they will be employed. The
report continues:
The number of cars used by the Police Force has also
been reduced. In 1978 there were 1107 police vehicles
and in 1980 there are 1007 vehicles '"
Despite the fact that the number of vehicles has been
reduced and overtime hours reduced, the miles
covered by vehicles has increased; in 1975, 11 million
miles were covered and in 1979 with the reduced
number of vehicles 15 million miles were covered by
the police vehicles.

Consultation takes place between the directors of the
Police Force on the Public Sector Council which is set
up to liaise between the Urban Council, suburban and
provincial government.

A continual channel of communication operates
between the various appointments on the board.
That is a milestone and develops services in the
community that are responsible to the taxpayer. The
department has reduced operational spending
because it has taken advantage of economic
planning.
Hon. B. E. Davidson - That is all about
Montreal; what happens here?
Hon. G. H. COX - This is an opportunity to look
at what happens outside Victoria in other parts of
the world. We have the opportunity to establish a
better, more economical and effective Police Force in
the interests of the taxpayer.
Hon. R. H. BOWDEN (South Eastern) - I
support the Police Regulation (Amendment) Bill.
The Bill will do three things: it will establish a Police
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Board of Victoria; adequately cover tenure and
security of office for the deputy and assistant
commissioners; and reinstate lateral transfer appeal
rights that members of the Police Force want.
People have a right to be proud of the good
reputation of the Victoria Police. The ladies and
gentlemen who work in that difficult area deserve
all the support and recognition we can provide
them. They are hardworking professionals, and
Victoria is fortunate to have such a good Police
Force led by competent executives.
However, good things can be improved. The
Victoria Police Force has approximately 10000 men
and women who selflessly serve the community. It
is about time we reinforced their efforts with the
best executive practices. The Chief Commissioner of
Police must be supported by a board to which he
can go for support and in confidence seek
professional opinions. Importantly, the board that
the legislation will establish will be small and
advisory in nature. The board will not be able to
carry out executive functions and will not be a
political bridge between the Minister and the chief
commissioner, but will give the chief commissioner
and the Minister access to the right advice in a
non-political way. That will help the top executives
of our fine Police Force and the government to
understand the issues and challenges that will face
them over the years.
The board will consist of only three members and
the Chief Commissioner of Police. It will not be able
suddenly to do strange things, and the chief
commissioner will be at all times a member of that
board. The Governor in Council will appoint each
board member for not more than five years at a time,
and each member of the boa ·d will know that he or
she can make his or her decision in confidence.
The board may also be required, at the request of the
Minister, to determine whether it needs functions
and duties in addition to those now proposed. It can
inquire into the tenure structure and advise on or
become involved in requests by either the Minister
or the chief commissioner. The goal of giving
non-political advice and assistance by bringing in
non-political people to support the chief
commissioner can only be a good thing.
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resource management skills, advising the chief
commissioner and equipping the chief commissioner
with non-political and high quality executive advice
and opinions. That can only be a good thing for all
who live in Victoria.
To ensure that the net operating result of the board
is prudent and completely acceptable the board will
be required to provide an annual report to both
Houses of Parliament. Tha t will allow the
Parliament to supervise the activities of the board
and ensure that they are in accordance with the
wishes of the government and the people. I look
forward to those reports and the supportive role the
board will provide.
Some members of the opposition expressed doubt
about the tenure of office and a lack of confidence in
the board. The Governor in Council will appoint the
deputy and assistant commissioners for a term not
exceeding five years. It will also be incumbent on the
assistant commissioner to hold office under the same
conditions that have applied to date unless the
Governor in Council requires that they be appointed
for a term not exceeding five years.
No-one need be concerned or nervous about the
provisions of the Bill. Valuable people will be in
place and will stay in place; the legislation ensures
that they will do so. The nonsense that there may be
the need to apprehend any senior police officer is
unfounded. The government has received requests
from the Police Federation of Australia and New
Zealand to reinstate the previous Act to appeal
against non-selection where transfers are involved.
That proposal has the support of the chief
commissioner and is a good thing. We can be justly
proud of the Victoria Police. The intention of the Bill
is to reinforce it and make it even better. I support
the Bill.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

The appointment of the board at this time is in no
way an implied criticism of any past or present
situation; it will purely apply the best international
management practice to a sophisticated
organisation. The emphasis will be on giving advice,

In doing so, I thank the honourable members who

have contributed to the debate. I advise
Mr Davidson that the Bill does not mention
contracts and I am perplexed by his paranoia and his
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references to Hitler's Germany. That was uncalled
for. Nevertheless, I invite him to read closely the
provisions of the Bill and he will see that his
concerns have been largely satisfied.
Motion agreed to.
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Mr David Kelly, the chairperson, was formerly a
Professor of Law at the University of Adelaide
and subsequently a full-time commissioner with
the Australian Law Reform Commission. He is a
former head of the Victorian Attorney-General's
Department. He has an international reputation in
plain English drafting;

Read third time.

LAW REFORM COMMISSION
(REPEAL) BILL
Second reading
Debate resumed from 17 November; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. JEAN McLEAN (Melbourne West) - I am
dismayed by the decision of the Attorney-General to
abolish the Law Reform Commission. This is yet
another vindictive act by the government. The Bill is
part of the government's program to strike down
and get rid of anybody who has an independent
voice in the community. The commission's greatest
virtue is that it does not have a vested interest in the
reforms it proposes. In his second-reading speech
Mr Storey said:
It is widely acknowledged that the Law Reform
Commission has been, in general terms, a failure.

I refute that statement. The commission has
prepared an extraordinary number of documents:
58 discussion papers, 50 reports and a variety of
other papers. More importantly, the issues have
been widely canvassed in the community, allowing
for genuine discussion, debate and input from all
interested sections and groups in the community
before the documents were drawn up.
The commissioners have prepared papers on a
considerable variety of Bills including some dealing
with deregulation and micro-economic reform. The
papers were in line with the policy of the
government and its Federal counterpart, and the
commission has had the support of the Business
Council of Australia and the Tasman Institute Pty
Ltd.

The Attorney-General referred to the commissioners
as "gifted amateurs". I invite honourable members
to reflect on who the commissioners are and decide
whether that is an appropriate description of their
standing:

Or David Neal is an expert in criminal law and
has been involved in preparing a uniform
criminal code to be put in place throughout
Australia. He also has an international reputation
for his work;
Professor Marcia Neave, of Monash University;
Mr Norman O'Bryan who has undertaken work
in the area of law reform and is from the law firm
Minter Ellison;
Mr Frank Paton, a former president of the Law
Institute of Victoria;
Mr Robert Richter, QC, one of Australia's leading
barristers;
Mr Gary Sullivan who has worked in a voluntary
capacity at legal centres;
Ms Jude Wallace who is the chairperson of the
family and children's service and comes from the
law firm Corrs, Chambers, Westgarth;
Mr Ted Wright, from the law firm of Mallesons,
Stephen, Jaques;

Mr Justice David Harper of the Supreme Court of
Victoria;
Ms Kate Gilmore, from the Centre Against Sexual
Assault;
Or Gordon Hughes, who is currently the
President of the Law Institute of Victoria; and
Ms Judy Dixon, who is the chairperson of the
Community Council Against Violence.

I suggest they are not gifted amateurs. The
replacement of the Law Reform Commission will be
the Parliamentary Law Reform Committee, made up
of members of Parliament including Mr Guest and
myself, among other important people. I have
served on the former Legal and Constitutional
Committee and acknowledge that its members did
some valuable work. However, by its nature it was

LA W REFORM COMMISSION (REPEAL) BILL
876

COUNCIL

Wednesday, 18 November 1992

restricted and by its composition it was political as are, of course, all Parliamentary committees.

engineering is very much in the forefront of people's
minds.

I refer to the work done by the Law Reform
Commission on the law relating to rape. The
commission made recommendations that led to
significant legislative change. In 1987 in a paper
entitled ''Rape and Allied Offences: Substantive
Aspects" recommendations were made relating to
the division of the charge of rape into rape and rape
with aggravated circumstances, and indecent assault
and indecent assault with aggravated circumstances.
The recommendations were accepted and included
in legislation.

Following the Muirhead Royal Commission into
Aboriginal Deaths in Custody the commission was
asked to produce reports on public drunkenness in
Victoria. The commission concluded that criminal
sanctions should not be applied to public
drunkenness in Victoria. Propositions were put
forward that not only should drunkenness be
decriminalised but also that the government should
find places of safety to allow affected people to sober
up.
On the recommendations of the reports two Bills on

In 1988 the commission prepared papers entitled
''Rape and Allied Offences: Procedure and
Evidence"; "Sexual Offences Against People with
Impaired Mental Functioning"; and "Sexual
Offences Against Children". In 1991
recommendations on the definition of the offence of
rape were included in a paper entitled ''Rape:
Reform of Law and Procedure". All the
recommendations were accepted and included in
legislation.
From 1974 until 1980 I worked in a women's
advisory service. During that time I often went to
court with rape victims. The anguish that young
women were put through in the courts was
horrendous. It was always a case of the victim being
cross-examined and asked about her past life as well
as all sorts of other personal questions while the
accused could just sit in the court with a smug, silly
grin on his face, not having to answer any questions.
As I said, I sat through many such court cases. At
that time when I counselled young women who
came to see me after being raped, I frequently
advised them that they would be better off not to go
to court because the effects of a court case were often
almost as horrendous as the rape itself. It was not
only the questioning that those young women had to
go through but also the attitudes of the police and
prosecutors and often of the judges. The legislative
changes I mentioned before, along with many
others, have taken some of the pain out of being a
battered wife, a rape victim or an abused child and
have put Victoria in the forefront of humane reform
of the law in these areas.
Another area that the Law Reform Commission has
dealt with and in which it has made great strides is
the field of genetic manipulation. Investigation of
the scientific, ethical and legal aspects of genetic

public drunkenness were introduced by the then
government. The recommendations of the first
report in 1989 for decriminalisation of public
drunkenness and for the detention of people who
were drunk and represented a danger to others were
accepted by the government and introduced as a
Bill. The Bill was defeated in the Upper House by
the then opposition.
The public drunkenness supplementary report of
1990 made recommendations supplementing those
of the earlier report and, as noted above, the Bill
based on those recommendations were defeated in
the Upper House. In spite of that the then Minister
for Aboriginal Affairs accepted the
recommendations of the Muirhead report and the
Law Reform Commission and set up sobering-up
centres in Mildura, Echuca, Morwell, Shepparton,
Bairnsdale and Warrnambool and in the
metropolitan region in Fitzroy, Brunswick and
Dandenong.
Koori community justice panels and police
cooperation have made those centres work as well as
they can for the Koori community. At this stage
there are no similar centres for non-Kooris, but I
hope that situation will change at some stage in the
future.
The community spends a massive amount of money
on our legal system, not only on the salaries of
judges, magistrates and lawyers but also to all the
people who work with them in chambers. The work
of the commission to demystify, simplify and reform
the law can save the community millions of dollars
and remove much of the fear and anxiety that
people have of going through the legal system.
It is outrageous for the government to abolish the
Law Reform Commission. The work it has done

speaks for itself. A Parliamentary committee cannot

LA W REFORM COMMISSION (REPEAL) BILL
Wednesday, 18 November 1992

COUNCIL

match that, no matter how much work it does. Apart
from anything else, Parliamentarians do not have
the time to do the sort of work the Law Refonn
Commission does. I urge the House to reconsider
this destructive and retrograde step, and I ask
honourable members to oppose the Bill.
Hon. B. T. PULLEN (Melbourne) - The Bill
abolishes the Victorian Law Refonn Commission to
the disappointment of many concerned with the
justice system in Victoria and apparently to the relief
of a few, one of them being the Attorney-General. In
my opinion the Attorney-General has not come up
with any case to justify removing a source of debate
and action on law reform in Victoria which has
existed for some 19 years.
In the second-reading speech three points were
made in an attempt to justify the abolition of the
commission: firstly, that it has failed to contribute to
law refonn in this State; secondly, that it uses public
funds; and, thirdly, that it is not sufficiently
independent. That case substantially fails on the
facts and the outcome is to drastically reduce the
capacity for genuine and continuous law refonn
processes in Victoria.
That is not only the opinion of the opposition; it is a
view shared by many. For instance the editorial
opinion of the Age of 6 November states:
State Cabinet's abolition of the Victorian Law Reform
Commission is a bad decision made for the wrong
reasons. The case for abolition as presented by the
Attorney-General, Mrs Wade, fails substantially on the
facts, and therefore invites speculation that the stated
reasons are not the real ones.

The idea that this is a waste of funds has failed. The
funds that have been used to support the
commission have not come from consolidated
revenue but from the interest from solicitors' trust
accounts, although those funds are obviously
needed to be drawn on for other purposes. It is
simply an incorrect presentation of the commission
to suggest that it is unwieldy and relies on continual
injection of public funds.
Other people have vindicated the support of the
commission. In an Age article of 8 November
Mr Clive Speed, the Assistant Director of the
Business Council of Australia, which represents
Australia's top 100 companies, is reported as saying
that he wrote to the then Leader of the Opposition
during the election campaign to support the
commission:
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If you took a poll of the business community on

the performance of law reform commissions, the
Victorian one would come out on top.

Mr Les Groves, Chief Executive of the Housing
Industry Association, said he was surprised by the
action of the commission. He states:
It seemed to us that they were doing a very good job.

The people who have been observing the
commission believe it has done reasonable work and
has been of benefit to law refonn in this State.
The commission has also been criticised by the
Attorney-General because much of its work has not
been picked up by the government. In fact a number
of recommendations were accepted by the
government. For instance, the seizure of fireanns in
domestic violence cases; a wider definition of rape;
measures to reduce trauma of rape victims;
introduction of discretional sentence for murder
instead of mandatory life sentence; greater liability
of company directors when employees are injured at
work; the general use of plain English in new
legislation; and a clearer code of road rules.
Recommendations accepted by the legal profession
include the abolition of the two-counsel rule and the
restrictions on fee advertising, which were abolished
by the Law Institute. Unfinished business includes
the study of gender bias in sentencing, the work on
the regulation of the legal profession, the work on
alternative paths of entry to the legal profession and
the study of the repatriation of tribunals into the
court system.
The few who are seemingly happy with this result
felt threatened by the commission's entry into some
areas they felt the commission should not move into.
Two reports prepared by the commission point to
this. One related to the accountability of the legal
profession. Some people were concerned that the
question of accountability was the subject of wider
discussion in the community. There was also an
examination of the regulations of the profession
itself and the Bar Council; some members of the Bar
Council indicated that they felt that the removal of
the commission would make their lives easier. The
same article in the Age of 8 November quotes one
QC on the axing of the commission:
And the mainstream reaction is to be very, very pleased.

The commission has tackled an extensive number of
issues and, if nothing else, it has initiated the sort of
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debate to which all professions should be subject at
some stage. Some professions are privileged, partly
because of their history - and quite often they can
be justifiably proud of their history - but it can be
unhealthy for a profession not to allow itself to be
open to scrutiny and tested from time to time in
wider arenas.
Reviews of any profession run the risk of raising
wider questions. The commission has provided
steady debate on questions of justice and law and is
acknowledged both Australia-wide and
internationally. Its achievements are set out in
summary form in the annual report of 1991-92 and
any honourable member who reads that could not
fail to be impressed by the scope of subjects tackled
by the commission and the fact that it was able to
deal with difficult issues as well as the new
questions raised by science, research and the
discoveries in medicine in ways that would not have
been achieved by any other body.
The Attorney-General also suggests that the
commission is not sufficiently independent and that
the work of the commission can be taken up by a
Parliamentary committee. An article by Prue Innes
which relates to the Attorney-General's intentions
states:
Yet her replacement body for law reform is to be a
Parliamentary committee, whose membership will be
MPs, not the eminent judges, lawyers and others who
have contributed to the LRC over the years as
commissioners.

Hon. R. I. Knowles - Eminent MPs!
Hon. B. T. PULLEN - I have always supported
the concept of Parliamentary committees. They are
an important adjunct to the work of any Parliament.
They can take various forms but, by and large, they
create a setting whereby Parliamentarians can make
a contribution, interact with experts and take
information from the community. From time to time
they produce useful reports. The committee on
which Mr Knowles and Judy Dixon spent some time
is an example of a Parliamentary committee that
made a number of very important contributions, and
other committees have similar records. However, I
do not think anybody in this House would seriously
maintain that a Parliamentary committee is a
substitute for a body like the Law Reform
Commission. A joint Parliamentary committee has
its limitations because of the political parties of
which it consists.
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This government has chosen not only to take over
the chairmanship of all committees but has ensured
that it has an overwhelming majority on each
committee. What is the realistic chance of any
Parliamentary committee that is dealing with law
reform matters producing any independent or
critical result? Because of the choice and limitations
of its terms of reference, set by the government, and
by the way it can be controlled by the government
chairperson and the overwhelming government
membership, the committee will not deal with issues
the government may find embarrassing or difficult.
I am resisting the temptation to mention the
chairmanship and personalities of the committee
and to compare them with some of the people who
are listed in the report of the Law Reform
Commission and who were condescendingly
described by the Attorney-General as gifted
ama teurs. When one has to resort to language like
that to describe people who have served on the
commission for a number of years, one's argument is
getting extremely thin, and there is hardly a "gifted
amateur" on the commission whom I would not put
up against James Guest any day on any subject.
The suggestion that a Parliamentary committee is an
alternative to the Law Reform Commission beggars
belief. I defy any member of the government to
disagree with me. One cannot suggest that a
Parliamentary committee is a substitute for an
independent law reform commission.
Another point raised in the grab-bag of alternative
policies put forward by the Attorney-General is that
eminent people will be brought in to do the job. That
is another way of saying that from time to time the
government will have consultants. There is nothing
new about that. Consultants can be brought in to do
particular jobs and, if well chosen, they can provide
good service to government, but the suggestion that
they enhance independence and should adopt the
role of reviewing law reform in Victoria is
unbelievable. I disagree that consultants are a
substitute for the Law Reform Commission.
The Attorney-General also says she will create an
advisory committee to be composed of people from
the community who have a background in law and
from academic areas to advise her on what needs to
be done to achieve law reform in Victoria. As a
substitute for the Law Reform Commission Victoria
will have an WU"esourced advisory committee which
will meet from time to time with the
Attorney-General. That will be the substitute for a
properly resourced commission with researchers
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doing basic, ongoing work and producing credible
reports offering advice to the government.
These provisions are part of a vendetta. It has been
suggested in an article that the Attorney-General has
fallen out with some personalities at the Law Reform
Commission. Parliament is basically dealing with
a personality clash -and this is a terrible way to
deal with such an important organisation. The
Attorney-General does not get on with certain
members of the commission, and she has asked
Parliament to disband the entire commission.
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people welcome the abolition of the commission
because they believe it will take the heat off them
and reduce the scrutiny of their professionalism.
That is an extremely conservative approach and will
not serve the profession well.
The Bill certainly does not show the
Attorney-General or the government in a good light
because, without making a good case or without any
consultation, the government intends to abolish an
institution that has served Victoria well.
The opposition totally opposes the measure.

Many other remedies are available for the
Attorney-General if she cannot work with
certain persons. She has every opportunity to
appoint others with whom she feels she can work
without having to destroy the entire institution. It is
an extremely heavy-handed approach and will
remove from Victoria what has been enjoyed by law
reformers. The commission has done work of an
international standard and has led Australia by
tackling many different issues. Victoria will be left
with an ancient, ad hoc regime with no concerned
body to address serious legal matters affecting the
community, to keep pace with technological change,
and to be aware of the necessary tasks associated
with, for example, codification of laws and the
implementation of retrievable database programs.

Asher, Ms
Ashman, Mr (Teller)
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Honourable members may appreciate from their
limited contact with the facilities in the
Parliamentary Library that a member can now
access through the computer Hansard dating back to
about 1990; they can search the Hansard record by
subject, member or title and no longer have to delve
through hard copies.

Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)
Landeryou, Mr
Mier,Mr
Nardella, Mr

That situation should apply to the body of law in
Victoria. The commission, now to be abolished,
tackled the issue of making laws more accessible.
That must benefit the legal profession whose
members can access the laws more efficiently;
or, perhaps more importantly, the law will be made
available to the ordinary person who would not
otherwise have access to it except through statutes,
which would normally require the assistance of a
solicitor or a barrister. A computer system would
allow a person who can use a desktop computer to
access the laws of the State. That issue was tackled
by the commission and a partial solution was
arrived at.
The opposition totally rejects the arguments put. A
case has not been made; commentators have not
accepted the arguments. Only a small number of

House divided on motion:

Ayes, 24
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr (Teller)
Stoney, Mr
Storey,Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 11
Power, Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Atkinson, Mr
Best, Mr
Varty, Mrs

McLean, Mrs
Kokocinski, Ms
Davidson, Mr

Motion agreed to.
Read second time.
Passed remaining stages.

PARLIAMENTARY INTERN RESEARCH
PROGRAM
The PRESIDENT - Order! In 1990 the
Parliament of Victoria and the University of
Melbourne entered into an agreement to establish a
Parliamentary internship program. It was envisaged
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that the program would stimulate research in
legislative studies, make lll1iversity research and
consulting services available to the Parliament and
generally bring the two organisa tions closer
together. The program has now been operating
successfully for three years and will continue in 1993.
Under the scheme students are assigned to members
of Parliament to lll1dertake a research project of
interest to the member. I am inviting you to submit
suitable research projects and so that the program
can begin in first semester next year I should like
your response by the middle of next month.

PUBLIC SECTOR (UNION FEES) BILL
Second reading
Debate resumed from 17 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. D. R. WHITE (Doutta Galla) - The
opposition opposes the Bill. The circumstance where
an individual decides by freedom of association to
join a union and seeks to have part of his or her
salary deducted as part of the lUlion dues is the right
of the individual. It should not be the prerogative of
any Minister to determine whether that individual
should be able to have those union dues deducted.
The trade union movement plays an important part
in our society. Among other things it determines the
minimum standards that an individual is entitled to
receive in wages and conditions. Without the trade
union movement that would not be possible. The
minimum standards that apply in the development
of social security requirements and health standards
would not have been achieved in our society
without the initiative of the union movement and
the Australian Labor Party.
The alternative to providing support or
encouragement to the trade lll1ion membership is
the development of a society where there are no
minimum standards - and that cannot be condoned
in a civilised commlll1ity. Honourable members will
recall the riots in Los Angeles that occurred earlier
this year when minimum standards had not been
met and people lived without hope of an
improvement in their standard of living or of having
reasonable access to minimum standards in health,
education, transport and social security and a belief
in the integrity of the Police Force.
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Clause 3 of the Bill provides certain powers to the
Crown or the Minister of the day. That Minister may
be hostile to the interests of the trade lUlion
movement and have no commitment towards
enabling individuals to exercise their rights to have
subscriptions deducted from their pay and
transferred to the lUlion. Many members on the
coalition benches do not support trade lUlions. Many
are totally opposed to the existence of trade unions
and would take steps to diminish the membership of
trade unions and access to the trade llllion
movement.
What distinguishes a civilised commlll1ity from a
barbaric community is the way that those who hold
power exercise it and defend the rights of what
could be described as minority interests or, in this
case, the way the coalition treats a minority group.
All of this was well expressed in the 19th century
and remains an influence on Parliamentarians of all
political persuasions. The person who articulated it
and lll1derstood it best is John Stuart Mill, who in
1859 published his book On Liberty. The proposed
legislation contradicts his views. In one of his essays
he said:
That the only purpose for which power can be
rightfully exercised over any member of a civilised
community, against his will, is to prevent harm to
others. His own good, either physical or moral, is not a
sufficient warrant.

In other words, it is not the prerogative of the
executive or a government to exercise its power to
deny rights, particularly of minority groups or of
people who are disadvantaged. He further states:
There is a limit to the legitimate interference of
collective opinion with individual independence.

This Bill, in the alleged name of freedom of
association, provides power to the coalition to
determine what is best for the individual. Members
on this side of the House all belong to trade unions
and they have done that of their own free will. They
want the opportunity to continue to exercise that
right: to be members and fully paid-up members of
their union. Of course it is a matter of convenience.
One can remain a member of a llllion and seek to
continue to pay the subscriptions as they fall due,
but it is not the prerogative of the coalition
government to decide that the right to have union
dues deducted should be bestowed on someone
other than those interested in the trade union
movement.
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No member of the government is a supporter of the
trade union movement. No-one on the other side of
the House supports the notion that the trade union
movement has a fundamental part to play in
ensuring that something is in the interests of a
civilised community.

The problem is that most government members are
quite ignorant about the way trade unions operate. It
is most unfortunate, because were they more
enlightened as to the role that trade unions play in
society, they may well not be hell-bent on going
down the road they are going.

Since I became a member of this House in 1976, not
one member of the coalition has stood up in this
House to defend the rights of individuals to be able
to vote for members of trade unions, and thus
protect and enhance them.

Contrary to popular opinion and the line peddled by
the government parties, mainly through the gutter
press, trade union officials are not impressed by
industrial disputation. Quite the contrary. Officials
are involved daily in negotiations that ultimately
reduce the number and duration of industrial
disputes. Trade union officials are daily involved in
negotiations that are job creative.

This Bill is designed to diminish the trade union
movement, discourage individuals to belong to
trade unions, and diminish the work trade unions
do in ensuring that as a basic condition in a civilised
society there are minimum standards of wages and
conditions.
In any society where that does not exist there is not

only a breakdown of the fabric of society, but the
people who suffer the most, other than those who
have to endeavour to exist on something less than
the poverty line, are the middle class, whose very
everyday existence and security is wasting steadily.
It is fundamentally not the prerogative of the

Minister or the executive to determine whether I or
any other individual should be able to jOin a trade
union, or to actively discourage people from joining
a trade union. This legislation is contrary to the most
fundamental views expressed by Liberal
philosophers, which are what should underpin the
basis of this legislation.

It is regrettable that many of the framers of
legislation in the name of legal opinion have neither
read nor understood the debates that led to
protecting the views of minorities from a harsh and
hostile and, in this case, majority coalition hell-bent
on diminishing the standards of trade unions.
The opposition is opposed to this Bill.
Hon. D. T. WALPOLE (Melbourne) - I oppose
this Bill. Clause 3 will have the effect of the
government dishonouring agreements that have
already been reached. I understand that quite
recently a contract, if you like, was drawn up
between the Port of Melbourne Authority and the
unions, which enables union fee deductions to
continue for the next three years. Under clause 3,
that agreement will no longer be binding. I find that
quite disturbing.

Hon. Louise Asher - For themselves!
Hon. D. T. W ALPOLE - That is certainly not
true. The honourable member would have no idea of
the role of trade union officials.
I was a trade union official for 19 years and I know
what trade union officials do on a day-to-day basis.
One of the things that they are consistently involved
in is negotiating with employers to provide further
job opportunities for people. Not only is it in the
interests of our society to create job opportunities,
but it is in the interests of the unions concerned,
because further opportunity is created for additional
members of trade unions to be signed up.
A dual role is played by trade union officials in
respect of those day-to-day negotiations: on the one
hand, trade union officials are representing their
members daily, but at the same time they are
consistently playing a role in assisting employers
with some of the problems that they confront on a
day-to-day basis.
I recall a private industry matter some years ago
when I received a call from a large employer in the
Heidelberg area who had been consistently refusing
my union the right to go in and speak to the
prospective members in that organisation. The
employer rang up in a flap. All his workers had
stopped work; could we come out and help him?
I went out there and found, 10 and behold, a whole
line of mainly Yugoslavs who had ceased work,
refusing to continue until they reached some
accommodation on their pay rates. The employer
could not fix it; they were not prepared to fix it. He
called on us to come out there and get him out of a
bind, which was done. The matter was resolved,
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with my assistance; people went back to work and
production continued.
I was interested in the earlier debate on the Port of
Geelong Authority. For many years I was the official
from the Electrical Trades Union of Australia
responsible for port authorities and the waterfront,
and I am very familiar with its operation. On many
occasions my colleagues and I were able to play a
positive role on the wharf in minimising the number
and duration of industrial disputes.
Those waterfront members were often prone to
being involved in disputes that were, to say the
least, a little heated. Those disputes would have
continued, becoming larger and more protracted,
had it not been for the fact that trade union officials
like me were able to persuade members to adopt a
more moderate stance.
If it is the government's position to remove, as it
intends to do, the option for fee payroll deduction to
take place, we can expect less cooperation from the
trade union movement. If the government is not
prepared to cooperate, the union movement will not
be prepared to cooperate.

Most of my members in the public sector never
availed themselves of the system of payroll
deductions -very, very few in fact availed
themselves of that opportunity. They mostly
preferred to pay their union dues on an annual or a
quarterly basis, but mainly on an annual basis. They
had freedom of choice. We gave them the freedom to
pay those dues in whatever manner they
determined. This government is not prepared to
give them that freedom of choice. Members opposite
consistently talk about freedom of choice, freedom
of association. They mouth off, talk about it, but
very little positively is done in terms of that sort of
principle.
The legislation is ideologically driven. It clearly has
the dead hand of the extreme right behind it, such as
those involved in the H. R. Nicholls Society and the
Institute of Public Affairs; it is designed to achieve
one result and one result only, that is to give the
government a big stick with which to beat the trade
union movement around the head.
It is designed to give the government the
opportunity to threaten unions with the withdrawal
of the union fee deduction system. It is an attempt to
control unions by threatening to interfere with their
day-to-day income.

Wednesday, 18 November 1992

The problem the government has is that its actions
will not work, because unions are a little more
flexible than the government believes they are. The
trade union movement has prevailed in many
attacks over many years and will continue to prevail.
The unions are resilient and inventive, and there is
no doubt that they will develop and put into place
alternative strategies to deal with this particular
matter. I know that those matters are already in train.
The trade union movement has been about much
longer than the Liberal and National parties and will
be around, healthy, fighting and active, and getting
on with the business of protecting its members'
interests, long after the government parties have
been consigned to the garbage bin of political history.
I oppose the Bill.
Hon. D. A. NARDELLA (Melbourne North) The Bill is ideologically based and uses the big stick
approach, which shows the government's hatred for
trade unions. Trade unions carry out good work,
such as increasing efficiency, productivity and
creating job~. Through the wages accord since 1983
wages and salaries have been reduced while
productivity and efficiency have increased. That has
come about because of union and employer
cooperation. Wage restraint has been the result of
cooperation between unions and employers.
What does the trade union get from the
government? A threat by the Minister that union
fees will be withdrawn. The Minister has the power
to stop union fee payroll deductions.
The Bill will create more conflict within the
industrial relations system; there is no mechanism
for resolving industrial matters. The effect on the
trade union movement will be twofold: firstly,
industrial officers will be organisers; instead of
assisting members to move forward, they will be out
chasing union fees. Secondly, shop stewards will be
collecting the fees instead of looking after the
interests of their members properly; that will lead to
inefficiencies.
An example of how the Bill will affect the union
movement is the change in the hospital funding
system to a case-mix funding system within a group
of hospitals such as the Monash Medical Centre, the
Royal Children's Hospital and the Peter MacCallum
Cancer Institute. Those hospitals will lose millions of
dollars in recurrent funding. The Frankston Hospital
will be used as a benchmark.
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The Alfred Hospital, which deals with many critical
road trauma cases that require specialist services.
will have to cut its budget from $140 million to
$120 million because of the case-mix changes. That
represents a cut of about 14 per cent. The hospital
will have to reduce the number of physiotherapists
from 20 to 15. The industrial officer will have to deal
with that situation to try to protect their jobs to
allow the hospital to look after the injured and to
rehabilitate them. The hospital must also ensure that
the waiting list is not affected because of the massive
cuts that are contemplated.
The government is saying to an organisation like the
Australian Health Professionals Association that if
the physiotherapists do not toe the line it will
unilaterally withdraw the collection of union fees.
That punitive action will be carried out while the
association is trying to look after its members and
the community.
The Bill runs away from the real issues; it is trying to
strangle and financially cripple the trade unions.
That will not happen. All the Bill does is create
greater conflict between employers and employees
instead of mutual respect and cooperation.
Employers and employees should assist each other
rather than engaging in confrontation and mistrust.
The Alfred Hospital will be seriously affected. The
Bill is not conducive to solving industrial disputes.
Industrial disputes should be dealt with in a
non-confrontationist manner. I urge honourable
members not to support the Bill.
Hon. W. A. LANDERYOU (Doutta Galla) - I
join with my colleagues in opposing the Public
Sector (Union Fees) Bill. It is the childish and
vengeful sort of nonsense one expects from people
who never try to bring about a peaceful resolution of
a difficult matter but who are provocative,
unprofessional and incompetent.
For some time I have been opposed to the check-off
system. In 1971 the Australian Council of Trade
Unions and the Retail Traders Association of
Victoria entered into an agreement aimed at
encouraging retail workers to join their respective
unions and giving employers the power to deduct
contributions in accordance with union fee rules. As
the executive of a trade union organisation I refused
to participate in such a deal because it did not fit
with my concept of trade unionism.
Members opposite think they are doing trade
unionism a great favour by deducting union fees,
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but nothing could be further from the truth. They
may be doing some union officials a favour but they
are certainly not doing trade unionism a favour.
Trade union activity and organisation should be
clearly arranged around the collection of funds to
ensure the survival of the organisation. One need
only remember the types of disputes that used to
occur in the metal trades industry prior to the
production of the check-off system. That
Wlderscores the point Mr Nardella made and the
points I have been endeavouring to expand on.
The government has pretended that its attempts to
ram legislation through the Parliament were made
on the basis of freedom and to enhance people's
rights. In fact, it has amounted to a dismantling of
the powers of the umpires and the mechanisms for
settling disputes. The government is now asking the
parties to try to reach agreement by way of private
contracts between individuals on the basis of
collective agreements. This government has
shamelessly produced that ideological right-wing
position and rammed it through the Parliament.
Under this Bill the agreement between the employer
and the employee to deduct union fees must be
approved by the Minister. It is no longer a question
of master and servant negotiating agreements;
someone is involved. This legislation will enable the
government, by regulation, to divide the spoils of
the State. It will not only embrace the concept of the
check-off deduction system but will also interfere in
the system by prescribing that the parties must have
the written permission of the Minister. What a
nonsense! In fact, the agreement between the
employer, the statutory authority or the department
and the respective union could include such a
provision for agreements, but this legislation takes it
away even if it has been agreed to and registered in
a contract. This one-and-a-half page Bill will ride
roughshod over those agreements.
In addition, that will allow the H. R. Nicholls Society
adherents on the other side to attend meetings of the
clan and become excited as they slip into their third
bottle of port and to think, "Didn't we really show
them? We took their dues off them". There are a few
honourable members of the government whose
opinions and judgments on this matter I respect.
Now, in every workplace in which the union
movement is forced to do nothing other than
survive, a system of collecting union funds will
develop that is different from the current system and
that will create a network of delegates responsible
for collecting the funds. That will mean that the

PUBLIC SECTOR (UNION FEES) BILL
884

COUNCIL

union official will have contact on a regular basis
with the most militant action a union member can
take; that is, to be financial so the organisation has
the funds to represent the employees in the relevant
places.
Having done that the next thing a financial member
of a union wants to know is what his or her rights
are, what involvement he or she has in the current
issues and how he or she can advance the cause.
That is what the government will achieve by the Bill.
I came to this Chamber opposing the concept of
employers organising people into unions and
deducting union fees from employees' pay without
the union being directly involved in both the
recruitment and the management of the
contributions of its members. I am well qualified to
speak on this matter because I am not committed to
the concept that the employer sign everyone up,
collect the union dues and send them to the union
office. The requirement for a Minister to
give permission in writing for the parties to enter
into negotiations to agree on the check-off system is
a childish, stupid Stockdale piece of nonsense. It is
an example of what comes from the dregs of the
H. R. Nicholls Society, the people who contribute
nothing but conflict to our SOCiety. They have never
approached matters with skilled negotiation in mind
or on the basis that there may be an area of
compromise or that wage and salary-earners should
be entitled to representation. They think they are
thwarting a neo-communist plot of John Halfpenny.
Salary and wage-earners are intelligent and will not
be hoodwinked by this sort of nonsense.
I look forward to the situation where a goose
Minister refuses to give written permission for this
sort of relationship to exist. What an entree that
union leader will have when he enters a meeting!
The relationship between the Minister and the
payroll office will have reached such a low ebb that
the Minister will feel so intimidated and
intellectually challenged by the whole arrangement
that he will not dare to refuse permission in writing.
That is what this stupid idiotic Bill will do. It fits in
with the general pattern of the government. It is
frightened of employees and has to pay
astronomical sums of money to the lords and
masters of the departments. It is also so frightened of
losing before the independent umpires that it
intends shooting them all down. The government is
getting rid of the structures that have protected the
Victorian people against the pernicious actions of
employers for years.
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Not only is the government frightened of the trade
union movement; it also conducts secret meetings
and then someone tells tales. I do not know whether
there is much goodwill left in this House, but all this
Bill does, like most of the other nonsense that has
been rushed through this Parliament, is to
strengthen and unite the trade union movement.
This government has done more for the trade union
movement than any other government in the history
of this State.
Members of the trade union movement will be
united around one thing: ensuring that those at the
national level who think like the Victorian Premier
and his Treasurer do not win the next Federal
election. They will collect whatever strength they
can around Australia to ensure they come after the
government and that it is replaced by a government
that reflects the aspirations of the Victorian people!
Hon. PAT POWER Oika Jika) - I record my
absolute opposition to the Public Sector (Union Fees)
Bill. In doing so, I take up some of the points made
by my colleagues. Some time ago people who
considered themselves to be an authority in what
was then the Victorian Football League decided that
the Footscray Football Club was not viable. They
embarked on a public campaign by which they
planned to bury the dub. It is now history that the
decision of those in the upper echelons of the then
VFL ensured that the Footscray Football Club was
rebuilt to the extent that it has had success at the
highest level in the football competition in this
country.
I use what happened to the dub as an analogy to
warn the government about the effects of this
childish piece of proposed legislation. The Bill is
another example of the capacity of the government
to develop and draft a Bill by which it demonstrates
substantial ignorance about how issues work on the
ground.
From my experience of involvement with major
public sector unions, I know the system of payroll
deductions for union fees is efficient in the sense that
it allows for minimal disruption to work. Otherwise
the collection of union dues would be undertaken by
shop stewards, probably during extended tea and
lunch breaks. Payroll deduction is a smooth system
by which those who want to be members of a union
can pay their membership fees. I understand what
the government is attempting to do by introducing
the Bill. It is indicating to all Victorians that workers
ought to have few rights and as many obstructions
placed in their working lives as possible.
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In the course of debate on a Bill that was introduced
recently in which workers rights were also attacked
it was suggested that a paragraph had been included
in the Bill to ensure that everyone's civil liberties
were protected. At the time I said that the proposed
legislation was in fact removing people's civil
liberties. The Public Sector (Union Fees) Bill is in the
same basket. For many years unions have entered
into arrangements with particular employers about
the method by which union fees might be collected. I
understand that in almost all cases the authority
collecting the dues was paid a commission by
agreement. I wonder if the government has bothered
to cost the consequences of the Bill. The government
is depriving itself of some revenue because it has
decided that public authorities will no longer be
allowed to collect union membership dues.
As Mr Landeryou said, this Bill of one and a half
pages must be stacked on top of the other Bills
introduced by the government, including the Vital
State Industries (Works and Services) Bill, the
Employee Relations Bill, the Accident Compensation
(WorkCover) Bill and all the other Bills that attack
workers' rights.
The Bill will clearly be used as a mechanism to
restructure public sector authorities and working
conditions and practices of public sector employees.
I predict that unionists or those sections of workers
who resist the draconian and crypto-fascist agenda
contained in some of the legislation passed by the
government will find themselves in the situation
where the Minister by coincidence finds himself
unable to sign an authority that allows for payroll
deductions of union dues.
I return to the analogy of the Footscray Football
Club. If the system of payroll deductions is
removed, union organisers will not be visiting just
some jobs and workplaces in their constituencies;
they will be visiting all the workplaces and speaking
to all the workers in their constituencies.
I pick up again a point made by my colleague
Mr Landeryou: in two or three weeks the
government has been able to resurrect the trade
union career of John Halfpenny. The government
has been able to make him a working-class hero. It
has been able also to ensure that the trade union
movement, which had experienced difficulties in
coping with the changes introduced under the
former Labor government, has been brought back
together in a form that parallels what happened at
the Footscray Football Club.
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As I said, at least 200 000 Melburnians marched
through the streets in protest against the
government's legislative program. A reporter from
the Herald-Sun commented that he thought the
number who marched was more like 300 000.
Whatever the number, a huge demonstration was
seen in Melbourne. People were driven by an
unpreparedness to accept the attacks by the
government on the working conditions and lifestyles
of ordinary Victorians.
The government's intention in introducing the Bill
will backfire on it. The Bill will ensure that the trade
union activists get back out there amongst the
membership, just as other Bills relating to employee
relations, WorkCover and the removal of the annual
leave loading will ensure such a result. The Bill will
ensure that unionists rise because people will
express their anger against the removal of rights
they currently enjoy.
Hon. B. W. MIER (Waverley) - I express my
objection to this obnoxious Bill. I shall do that in a
similar vein to Mr Landeryou and as a former
journeyman plumber, shop steward, trade union
official and then secretary of a trade union, the
Plumbers and Gasfitters Employees Union of
Australia.
1 express the point of view of many of the previous
speakers that this is a stupid, petty, virile attack on
trade unions. The philosophy adopted by most trade
unions, especially in the construction and metal
manufacturing industries and on the waterfront, is
to knock them down and drag them out. The going
is rough and tough. Earlier today the House debated
the monopoly control of the Geelong stevedoring
industry, how it maintains that monopoly control
and how it deals not only with clients but also
workers.
I know how that occurs in the manufacturing
industry and, last but not least, the industry where I
had my background, the building and construction
industry. If one has not been in that industry one
cannot appreciate how rough and tough it is. Only
one or two government members know anything
about that industry and they express their opinion
loudly. Their views are different from mine.
On no occasion did we ever want a boss in the
building and construction industry to take union
fees out of our wages. That was an insult. Our
philosophy was to establish a job on site, elect a shop
steward and give him a receipt book. He then
collected the union dues. Mr Landeryou said the
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most militant thing a worker can do is pay his union
fees. Everything follows from there. Who gives a
damn about this rubbish in the Bill? The government
thinks it will destroy a union and send it broke. All it
will do is turn what are known as white-collar
groups into militant organisations. I hope the
government does it, because it will be to the benefit
of this side of the House.
The government does not know what it is doing. It
believes the best way to keep unions tame and mild
is to discourage union organisations and not to have
shop stewards! You should promise the workers that
you will look after them and take the union dues out
of their pay. What a bunch of mugs! As
Mr Landeryou said, you will race out of here and
say, "Look what we have done to the unions; we are
not going to take their union dues out of their
wages". You are a joke.

Ashman,Mr
Baxter, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr
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Guest, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Strong, Mr
Wells, Dr (Teller)
Wilding, Mrs

Noes, 9
Henshaw,Mr
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)
Mier, Mr (Teller)

Nardella, Mr
Power, Mr
Walpole,Mr
White,Mr

Pairs
The Bill is rubbish. It will not achieve what the
government wants. Teachers and public servants
cannot be kept down simply by union dues not
being taken out of their wages. All sorts of other
things can come out of wages such as Bankcard
payments, mortgage repayments and health care
payments, but never union dues. Who cares? The
government will create the same structure that exists
in the metal, construction and transport industries
and on the waterfront. You are fools!

Atkinson, Mr
Best,Mr
Birrell, Mr
Storey,Mr
Varty, Mrs

Davidson, Mr
Kokocinski, Ms
Pullen,Mr
Hogg,Mrs
Theophanous, Mr

Motion agreed to.
Read second time.

Third reading
We have put up with three weeks of anti-working
class, pro-Nazi style legislation in this House. The
next step, when the shop steward movement is
created in the Public Service and other industries,
will be the introduction of a Bill to ban association!
The government will ban the right to affiliate, to
form into groups and to assemble! The signs have
been there for the past three weeks. Blind Freddy
can see them. You can throw workers into gaol, but
you will not have enough gaols for all the people
who will assemble. Freedom and democracy are
basic rights.

For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R. I. Knowles
(Minister for Housing) - By leave, I move:
That this Bill be now read a third time.

In so doing I thank all honourable members for their
contributions.

House divided on motion:

Ayes, 25
The government will not last long if it tries to take
that away. The government is a once-only
government! My party needs only one plank in its
platform at the next State election, and that has
already been formed. It is to restore award
conditions and rights of workers. We will cream
you. You are ratshit.
House divided on motion:

Ayes, 24
Asher,Ms

Forwood,Mr

Asher, Ms
Ashman,Mr
Baxter, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Guest, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Dr (Teller)
Wilding,Mrs
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Forwood, Mr

Noes, 11
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)

Mier, Mr (Teller)
Nardella, Mr
Power, Mr
Walpole, Mr
White, Mr

Pairs
Pu\len, Mr
Kokocinski, Ms
Davidson, Mr

Atkinson, Mr
Best, Mr
Storey, Mr

Motion agreed to.
Read third time.
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who, particularly for those who have served in
Parliament for some time, is the one for whom we
have a great deal of feeling or commitment as an
individual who has served this institution.
Anyone who has done as George Oliver has done,
and served for 22 years in a job, is worthy of
recognition. This motion goes well beyond just
recognising long service; it recognises a contribution
and most significantly, from our perspective, it
recognises the qualities that one man has brought
which have ensured that the qualities of the House
have been kept high.
We have a large number of new members who have
been here for only about three and a half weeks, but
already they have come to know George Oliver. One
of the most touching things said to me by the new
members was that they find this place somewhat
intimidating; they find it a bit eerie; they usually get
lost, but George always volunteers assistance.

Address-in-Reply
Motion for adoption of Address-in-Reply to
Governor's Speech agreed to.
Ordered that Address-in-Reply be presented to His
Excellency the Governor by President and
members of House on motion of Hon. R. I.
KNOWLES (Minister for Housing).
The PRESIDENT -Order! The presentation will
take place on Wednesday, 2 December at 10 a.m.

APPRECIATION OF SERVICES OF
GEORGE lAMES FREDERICK OLIVER,
BEM
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House places on record its acknowledgment
and appreciation of the valuable services rendered to
the Parliament by George James Frederick Oliver, BEM,
as an officer of the Parliament since 6 June 1951 and
particularly as Housekeeper of the Legislative Council
since January 1970.

It gives me great pleasure to be able to pay tribute to
someone who is very much a legend for anyone who
has had dealings with the Parliament of Victoria,
and in particular anyone who has had the pleasure
of dealing with the Council. There could not be a
more appropriate topic, issue or subject matter for
us to discuss at the end of a sessional period than
one that unites us in a common view of a person

That type of selfless approach to new members is
one that he has afforded to all new members
throughout the past three decades. I remember
when I came here after a by-election the first person
to offer assistance about how to enter the building,
where to park your car, where your office mayor
may not be was George Oliver. I did not know him
from a bar of soap, particularly when this
well-dressed person approached me in the car park;
I thought I had committed my first offence, but it
was a welcome and a warm response from George.
George Oliver has done that for all new members.
After meeting them he has taken it a step beyond by
offering assistance. If ever there was a physical
embodiment of tolerance it is George Oliver - to
put up with some of the demands placed on him.
Some of us are known, when under pressure, to be a
little less than courteous, somewhat overdemanding,
a bit brusque - but you never get a response from
George Oliver other than, "How can I help?"
It has to be said in putting it on the record that we

recognise that contribution in terms of what it has
done for us as individuals. It has made our jobs a lot
easier, and made it possible for us to contribute.
There is something beyond that which is part of the
nature of the man. He is loyal, he is discreet, and he
embodies a sense of tradition which is not pompous,
but a tradition that serves; it is not a tradition for its
own sake because he is a reformer and is prepared to
suggest changes, but it is a tradition that actually
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meets the needs of members of Parliament as much
in the 1990s as it has previously.
George fights for his ideals, so far as members of
Parliament are aware, in a rather subtle way. He is
an achiever. The sense of tradition is something we
welcome his having fought to preserve and
something we welcome seeing preserved in the long
term. It is very easy to lose that overnight or simply
to forget what the standards are.
Without reflecting too deeply on the green-carpeted
place, I think we run things better here, and I think
we have a set of staff who serve us selflessly, and
whom we must never forget to thank. George Oliver
is one of them.
The other thing about our commitment in moving
this motion is that George Oliver has not been one
who has waited but he has been pro-active in his
thinking and in his approach. We have some
practical things ahead of us in the future; we have
had minor practical issues in the past, but for
anyone who has tried to get a new office or
equipment, life has been a lot easier up here than it
has been in the other place largely because work was
done in advance and because people like George
saw it through, and worked everything through.
There have been occasions when we have made
speeches and moved motions for George in this
place, often late in the session, always agreed across
party lines and always done with a sense of
commitment. At one stage I suggested that George
simply be bronzed and stood in the Chamber as
a permanent memorial. That may not be possible at
this stage, George, but we will certainly keep it in
mind. We never want to lose the spirit you impart,
George. We never want to lose the qualities that you
have brought to this place and we certainly never
want to lose the friendship that you have brought to
all of us.
It is unique that you can get to know the man so

quickly; it is unique that you trust him so quickly. It
is unique that he has never breached that trust.
I remember the occasion when Sir Henry Bolte died
and journalists were trying to get colourful pieces
about the former Premier. One of the people they
went to was George Oliver. They said, "Tell us some
anecdotes, tell us about things behind the scenes",
but he would not have a bar of it. In a way I regret
that because probably the anecdotes would have
been pearlers; they could probably tell us a lot about
what happened behind the scenes.

---~-------------~----

That is not the nature of George; he has built up
trust in the way he has worked for us - God knows
why, on some occasions - but he has and we
welcome it. We record it and we thank him for it.
It is a two-person team. Many of us have called on

the other half of the equation to do work when she
really should have told us not to forget our keys, to
stay out in the rain; we put on record our thanks to
Mrs Oliver for her extraordinary tolerance. The
relationship I have established with the Olivers' dog
is just as extraordinary!
On occasions we have all had to call on George and
his wife at odd hours of the night when we have
wanted to get in or out of the building, particularly
back into the building in the old days when we had
keys rather than the electronic devices. I cannot
recall an occasion when I have been here and needed
something done, and George had not been here weekends or whenever - there is always someone
to help you.
It is that sense of confidence that it brings. I do not

think this is old-fashioned or bound by tradition. We
are talking about someone who has devoted his life
to making our working environment a lot better. It
could not be more important for us to put that on
the record and it could not be more significant for us
as a team, as an Upper House, to agree unanimously
that this man deserves full recognition.
Honourable Members - Hear, hear!
Hon. D. R. WHITE (Doutta Galla) - I t is with a
great deal of pleasure that I join with the Leader of
the Government in supporting the motion to place
on record our appreciation of the outstanding
service and commitment of George Oliver, who has
set a standard higher than we could otherwise have
expected and clearly higher than we are accustomed
to seeing in another place.
He has added to the working of the House, to the
working of the Parliament, and he has enhanced this
Chamber and Parliament. On behalf of the
opposition I wish George and Mrs Oliver well in the
future. As the Leader of the Government said, I hope
we will have the pleasure and opportunity of seeing
George often. We have heard suggestions about
what he may undertake in the future, and we hope
some of those plans come to fruition and that we
will see more of him.
Certainly George has set a standard that will be very
difficult for his successor, Clarrie Quinn, to

APPRECIA TION OF SERVICES OF GEORGE JAMES FREDERICK OLIVER, BEM
Wednesday, 18 November 1992

COUNCIL

maintain, but we will give Clarrie every support, as
we will support all the other attendants. From the
opposition point of view and on behalf of all
honourable members, we are indebted to the high
standard George has set with the assistance of
Mrs Oliver. We thank him and look forward to a
continuing association.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - On behalf of the National Party I join in
this tribute to George Oliver and I endorse and
commend the remarks made by the Leader of the
Government and the Leader of the OppOSition.
George Oliver stands for the traditions of the
Westminster system. At Westminster they make
quite a feature, much more than we do in this
Parliament, of the father of the House, and we can
truly say that George Oliver is the father of the
Legislative Council. George has outlived us all in his
service to the Chamber and he has upheld the
traditions of the Chamber. He has educated most of
us, as new members, to the traditions of the
Chamber and assisted us all in maintaining these
high standards and very worthy traditions.
Those of us who have cause to come to the building
at odd hours, as I have in the evenings and at
weekends, find that, apart from the odd occasion
when George has a convivial discussion with Bill
Bums over the road, he must spend the rest of his
time in this place, because I do not think I have ever
been in the building when I have not met George
Oliver walking around the corridors. Sometimes I
have been in my office and he has looked in to make
sure that no-one has left a light or a radiator on. The
building has been in the extremely good care of
George and Mrs Oliver and I hope that tradition of
the Housekeeper living on the premises can be
maintained.
As has already been noted, George Oliver has an
intimate knowledge of the building and what is in
the building. Honourable members found that out
after the election when they inquired about items of
furniture and what may be required in their rooms. I
shifted my office recently, not knowing that the
former occupant was taking with him many of the
items of furniture that were in his office. I had to
seek George's assistance, and it is amazing what he
knew was around in the nooks and crannies. I said
to him, "George, there is a nice hat stand in the
corridor, do you think I could have it?" He said, '1
cannot see any trouble with that." Much to my
surprise another hat stand appeared in that vacant
spot the very next day!
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I am not sure what we will do when that sort of local
knowledge is lost, but presumably it has been
passed on to Clarrie Quinn. George has set a
benchmark of very high standards that his
successor, Clarrie Quinn, and others, will have
difficulty in upholding; they will have to look to
their laurels if they are to live up to the standards
that George has set. I am sure they will and, as
Mr White said, we shall give them every support in
living up to those standards.
I also mention Mrs Oliver. Like Mr Birrell, I have
also formed a friendship with the Olivers' dog and,
on occasions, I have had to seek Mrs Oliver's
assistance when I have forgotten my key or I have
been in some difficulty. On other occasions I have
been sought out by Mrs Oliver because someone
who was trying to ring me after hours has managed
to get on to the residential telephone number of the
Olivers and she has been good enough to relay the
message to me.
We appreciate that the Olivers have had a true
partnership. They have served us well for so long. I
wish them a long and enjoyable retirement.
The PRESIDENT - Order! I join in this tribute to
George Oliver. Parliament normally does these
things only after people have died, so it is pleasing
lo mark this special occasion when someone is alive
and well. I will not disclose the date of birth of
George Oliver, but George was a fireman before
doing his war service - that is an appropriate job
for this occupation. He spent the war serving in the
Royal Australian Air Force. Over the years he has
been awarded the British Empire Medal for
meritorious service to the people of Victoria, the
Queen's Silver Jubilee Medal, and the 1939-45
Service Medal.
George Oliver commenced work at Parliament
House on 6 June 1951 as a doorkeeper in the
Department of the Legislative Assembly. Many
members of this place would not even have been a
glint in their parents' eye then. He was promoted
some years later to Senior Doorkeeper and was
appointed the first Premier's orderly to Sir Henry
Bolte. He was then promoted to Chief Doorkeeper of
the Department of the Legislative Assembly.
Subsequently, George saw the light, and in January
1970 was promoted to Housekeeper of the
Legislative Council.
With his wife, Pat, he has faithfully served this
House and its members during those years.
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George has a number of interests, one of which is
horseracing. His tips are normally lousy. The
problem is that he has so many friends he receives
numerous tips for each race and one ends up
backing each horse in the race and consequently
losing. George also plays golf. That is a well hidden
secret and is something he may test in his retirement.

Members applauded.

George has spent 41 years in total at Parliament
House; for 22 years having the prime residential
address of Spring Street, Melbourne, which would
be sought after by many.

Mr and Mrs Oliver entered Chamber.

In joining this tribute I acknowledge that George has
served his country and his State and continues to
serve this Chamber. At the end of December his
services to this Parliament will cease. Honourable
members may take this opportunity to say thank
you for his service. He has been attentive to our
needs at every opportunity and his courtesy is
unfailing. The only time when George Oliver's
crystal ball may have gone astray was the time when
he tossed out Giovanni Sgro from the upper public
gallery on a particular occasion. Later on, of course,
Mr Sgro became a member of this place, but I know
he and George ended up being the best of friends.
I thank George and Pat for their services to us. I also
pass on the comments of the President of the
Victorian Parliamentary Press Gallery, Mr Chris
George, who has asked to have these comments
included in these felicitations to George:

The PRESIDENT -Order! I crave the
indulgence of the House and ask Mr and Mrs Oliver
to come forward so that I may make a small
presentation to them, and for the Honourable
George Cox to record the event.

The PRESIDENT - Order! Mrs Oliver, I present
these flowers to you as a small tribute of your
support of George and for your help to all members
over the years. I have two items to present to George
and I shall open one, a silver tray with an inscription
which reads, "George Oliver, from members of the
Legislative Council for long and faithful service,
1970 to 1992."
Mr Oliver has asked me to thank all members for
their support of the motion.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House, at its rising, adjourn until a day and
hour to be fixed by Mr President, which time of
meeting shall be notified in writing to each honourable
member.

Christmas felicitations
On behalf of past and present members and
office-holders of the Victorian Parliamentary Press
Gallery, we would like to express our appreciation and
thanks for George Oliver's assistance and help during
his years of service.
In particular his tolerance at times when members of
the gallery have been observed to be tired and
emotional.

I am not quite sure what that means, except that
when I used that expression in relation to a member
of this place early this year President Hunt said it
was unparliamentary. I know that the press gallery,
represented by Mr George, wish to join in tonight's
proceedings.
I ask all honourable members supporting the motion
to stand in their places.
Members stood in support of motion.
Motion agreed to.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Christmas felicitations have
had something of a tortured meaning in the sense
that Parliament over the past few years has finished
the sessional period in November rather than in
December, and with the sad passing of Bob Lawson,
Joan Coxsedge in particular used to read out
Significant poems at this time of the year. I am not
saying that we should replace that tradition but I ask
new members not to try it at this stage. It is well
known that their poems became something of a
legend.
I wish everyone the best for the Christmas and New
Year break after what has been an extraordinary
three and a half weeks by any measure.
We do not seek to repeat the three and a half weeks
and hope to get back to a sense of normality. New
members will not know what that is, but it is better
than what we have had. There is certainly a sense of
understanding of that across the Chamber. I make
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one point of advice which was drilled into me by a
former member, Mr Evan Walker, when he was the
Leader of the House, who said about the Christmas
break, '1f you don't have a break you're a mug and
if you do you will serve yourself and your family
very well."
There is no better time to have some time off and
relax after what was a long campaign for us all, a
successful campaign, but no-one has had time to
breathe after that long period.
I place on record thanks to those who helped in the
smooth running of the Parliament; in particular, the
Clerks who have had to put up with extraordinary
pressures. They have always been available and
done the work, whatever the hour. They have
committed themselves in a way that has never been
asked of them before. I pass on my tribute to them
and to the staff in the Papers Room. The Papers
Room is an enormous asset to us. The staff are
extremely courteous and supportive in providing us
with information, more than we need, often at short
notice, but are sometimes lacking in a festive spirit
when it comes to providing free photocopying!
Apart from that, they have provided an enormous
service.
In addition, I thank the Librarian and the Library
staff for their efforts and commitment.
I pay particular tribute to the Hansard reporters for
the work they have done over the past three and a
half weeks. To have expected as much of them in
retrospect was asking too much, but they performed
very well under extreme duress and have
maintained a high standard in providing us with
the permanent and prompt record that we need. I
thank the reporters specifically and directly.
Honourable members - Hear, hear!
Hon. M. A. BIRRELL - To you, Mr President, I
pass on my congratulations on settling in over the
past three and a half weeks in what is always a
difficult task. I also thank the Deputy President,
Mr Evans. I thank the Acting Chairmen for the work
they have done. It is the first time I have seen them
in the chair in an acting capacity, but they have
carried out their work admirably under demanding
circumstances.
Finally, I thank the dining room staff for their
tolerance, gold quality service and for working
extremely long hours.
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I wish everyone in the Chamber all the best for the
festive season.
Hon. D. R. WHITE (Doutta Galla) - I join the
Leader of the Government in wishing everyone
individually a merry Christmas and a happy New
Year. I join him in saying that I hope all members
enjoy the Christmas break with their families and
friends and that the holiday will have a favourable
impact on their health and our deliberations in the
New Year.
I thank Mrs Hogg for her assistance; Mr Mier, the
Whip, and particularly on this occasion the new
members of the opposition.
I thank the Minister for Conservation and
Environment, the Minister for Housing, and other
Ministers. It has certainly not been a sessional period
we would want to repeat. It has been more difficult
for us than should have been the case to reflect
adequately on the legislation. If we worked in excess
of 60 hours last week that would be in the normal
course of events the equivalent of about three weeks
of sittings. It would not be regarded as an effective
three weeks of sittings when one spends 60 hours in
the way we did last week. We certainly do not want
to see that repeated. We do not mind one late night
at the end of a session, as has been the custom and
.the practice for the past four or five years and has
served this House much better.
I pay tribute to you, Mr President, on your
initial period in the chair, and hope the standard is
clearly maintained in the future.
On behalf of Mr Landeryou, who can speak for
himself later, I thank the Chairman of Committees,
Mr Evans. I pay tribute to the Clerks, Mr Allan Bray,
Mr Wayne Tunnecliffe and Mr Matthew Tricarico,
for their contributions under difficult circumstances.
This House is served extremely well by the Clerks
and they have helped us a great deal.
I again thank George Oliver, Clarrie Quinn and the
attendants for their assistance over the past three
and a half weeks and in the period when the House
is not sitting. I join the Leader of the Government in
thanking the staff of the Papers Office, Hansard, the
Library and the dining room for their assistance, and
again wish all members of the House individually
and their families and all the people who make up
the staff of Parliament a merry Christmas and a
happy New Year, a good break and a healthy return
in the New Year.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased to associate members of the
National Party with the Christmas felicitations. It
has been a tough year for everyone, particularly
those who were members in the last Parliament,
because most of us, if not all, were at the ready for
an election 12 months before it came about and that
puts tension and pressure on anyone. Many
colleagues who were elected at the election were
candidates in the field for more than 12 months. We
all know that that was a stressful time. Since then we
have had the most unusual three and a half weeks
sessional period. None of us want to see that happen
again. I am confident we will not see it again and
that in 1993 we will settle down into the more usual
mode of operation that is generally associated with
this place.
I join in thanking the army of people who make the
place work, some who are more obvious and have
already been referred to as we see them every day,
and some who are not so often seen but are part of
the vital cogs of the organisation, such as the people
who work in the post office, the gardeners, the
typing pool and so on. Those people make
Parliament work as efficiently as it does. They make
a tremendous contribution. I will not fail to mention
the staff of the Parliamentary refreshment rooms.
Mr Landeryou and I are the most regular
break fasters in the Strangers Corridor. We
acknowledge the good service we get early in the
morning.
I also encourage honourable members, after this
strenuous sessional period, to take the opportunity
for a good break over the Christmas period so that
we can all approach 1993 refreshed and with a good
attitude. It seems a little odd to be saying merry
Christmas when it is so long to Christmas, but this is
my only opportunity to do so and I am pleased to
express those wishes. I particularly wish the
President all the best as he settles in to his new office.
Hon. ROSEMARY VARTY (Silvan) - With the
departure of Bob Lawson and Joan Coxsedge this
House has lost two people who contributed in no
mean way to the ambience of this place. Honourable
members may remember last year I made an
offering as an apprentice. I am not sure whether I
have graduated, but with the influx of new members
I hope others will be prepared to take on the mantle
which Joan Coxsedge carried and which to some
extent was carried also by Bob Lawson. Joan was
always able to cleverly include the things that
happened in the Chamber in her contribution. Bob
Lawson extended his contribution a little wider. It is
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my intention not only to deal briefly with what
happened in this Chamber but also to refer to things
that happened outside this place, which we
sometimes take for granted. The first matter I shall
refer to is Australia Day and the second is election
day.
Hon. B. E. Davidson - We are trying to forget
that.
Hon. ROSEMARY VARTY - The third part
reflects on music and Mozart.
AUSTRALIA DAY
Summer music pennants beight and free
Reflecting echoes of Howitzers smoke ringed sound
White Ensign captive guarded by slap of rope on poles
As if to warn of threats to sovereign rule
Red coats of times bygone parade to echoes of history
Re-enacted this day amidst the white and gold of spire
And sunlight golden glints on sousaphone
Guard in white with buttons bright salute
As mayor and Premier and dignitaries stand
While flags are raised and anthem played
To mark Australia Day.
ELECTION DAY
The journey's end, but yet the ritual
Of visits booth by booth with friends mutual
To thank and show appreciation
To those who work in anticipation
Of greater joy at end of day
When all of us will shout hooray
To have put aside the yoke
Of tyranny which sent us broke
The plea from those who hurt
For us to get in and start the work
To repair a State in dire straits
To rid the system of jobs for mates
Where yet their leader Joan
Like those before her was heard to moan
That all that stood between her and victory
Was leader of the Opposition Jeffrey
But to all those who today feel pain
Tomorrow you will see the gain
That can be made
When plans so carefully laid
Bring back the funds mislaid
Not David White's Coppelia's act
In winding up his clockwork pack
Nor Theo's bent for sociology
Can save them from ignominy
For those for whom the wait
Had become a crusade of faith
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The change of side has become
A part of dedicated task begun
To finish and make sure Victoria
Our State is again victorious.

The next piece picks up the issue of the death of
Stuart Challender. For those who are interested in
music, he was someone who died prematurely
because of AIDS, but who was a genius:
OF MOZART, MESSAGES AND MORTALITY
Christmas but a week away
But here I lie
How glorious to be free of pain for just a while
As epidural anaesthetic spreads along the spine
That cord that connects and sends the messages
Messages to tell - give ease from pain for just a while
My company soothing sounds of Mozart
A violin concerto the magic cadence
Sent too along a cord from box to ear
Mozart's magic genius that calls together
Messages of sound from in the air to soothe
Elate and charm the world
As I lie and watch today's sunlit sky
I marvel too at how life should end
As yesterday the message came
The grim reaper had garnered in
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One whose genius was but partly shown
Stuart Challender
What message of interpretation he could bring
What message of courage, hope and strength he gave
To a world quick to judge and condemn
A genius who could extract through baton
Enchanting sounds that gave life to written notes
Of those of genius gone before.

The PRESIDENT - Order! I join with the
Leaders and other honourable members to express
my thanks to the Clerks and to all the staff who have
served Parliament. I add a plea to what has been
said and in the interests of the staff who have served
Parliament that the government and the opposition
adopt sitting hours that are reasonable, sensible and
rational, such as from 10 a.m. to 10 p.m. I note that
the Leader of the Government supports that
proposal. Commonsense must prevail. The
government has four years ahead of it and it is
appropriate that Parliament adopt sitting times that
are rational and take into account the health of staff.

Motion agreed to.
House adjourned 7.08 p.m.
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QUESTION ON NOTICE
OPERATIONS OF uSEACAT"
(Question No. 1)
Hon. B. E. DAVIDSON (Chelsea) asked the Minister for Roads and Ports:
Are there any regulations which pertain particularly to SeaCat as a condition of its operation at Port Welshpool; if so -what are the
details of those regulations; if not, will he provide details of the regulations under which SeQCat must operate whilst at Port
Welshpool and in its proximity?
Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer is:
The vessel SeaCat must comply with all provisions of the Marine Act 1988 and regulations made thereunder, all provisions of the
Port of Melbourne Authority Act 1958, as amended, and regulations made thereunder.
However, specifically for SeaCat, a schedule 132 made under section 15 (2) of the Marine Act 1988 was promulgated in Notice
No. 5 on 19 December 1990.
Exemption from the 20-knot speed limit and from the 5-knot speed limit listed in schedule 132 was granted on 3 January 1991
under the provision of section 16 of the Marine Act 1988.
These exemptions were granted to minimise the effect of the vessel's wash. The vessel is now under instruction to operate at a
minimum wash and with maximum safety and the observance of good seamanship having due regard for other vessels and
prevailing conditions.
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Conservation and Natural Resources, Department
of - Structure, q 48.
Deaths - Hon. P. D. Block, 17.
Education - Australian Vocational Certificate
training system, q 502.
Points of Order - Identification of document, 644.
Police Regulation (Amendment) Bill, 872.
Roads - Tow away zones, q 863.
Victorian Tourism Commission (Tourism Victoria)
BHl,536.
Craige, Hon. G. R. (Central Highlands)
Local Government Commission, q 24.
Petitions - Pedestrian-operated signals, Epping, 51,
201.
Road Transport - National uniform registration fees
for heavy vehicles, q 175.
Superannuation (Public Sector) Bill, 849.
Crime - Law and Order, 38.
Crime Prevention Committee - Appointment, 336.
Crushed Stone Association - Road funding, 105, 106.

D
Davidson, Hon. B. E. (Chelsea)
Accident Compensation (WorkCover) Bill, 705.
Appropriation (Interim Provision 1992-93) Bill, 132.
Capital City (Shop Trading) Bill, 260, 552.
Crushed Stone Association - Road funding, 105.
Employee Relations Bill, 348, 412, 429, 431, 435, 437,
438,439,440,441,444, 447, 448, 449, 4SO, 452, 453,
456,457,458,459,461,464.
Federated Stevedores Geelong - Port of Geelong
Authority, 821.
Points of Order - Remarks: offensive, 264;
unparliamentary, 489; relevancy, 798. Debating all
clauses, 431. Interjections, 433, 488. Putting of
question, 444. Absence of Ministers, SOS. Members
must not quote debate from same session, 792.
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Police Regulation (Amendment) Bill, 869.
Ports Geelong - Federated Stevedores Geelong, 821.
General - Privatisation, q 335.
Melbourne - Seaford pier, q 49, q 312.
Welshpool- SeaCat operations, q 231.
Roads - Motor licensing regulations, 43. Funding,
105. Speed limits, q 592. South Eastern Arterial,
q 749.
State Deficit Levy Bill, 806, 812.
Vital State Industries (Works and Services) Bill,476,
496,498, 510.
Davis, Hon. P. R. (Gippsland)
Address-in-Reply, 74.
Annual Leave Payments Bill, 305.
Education - Dumbalk Primary School, 278.
Electoral - Mandate, 74.
Gippsland Province - Features, 74.
Latrobe Valley -Industry, 75.
Life Force Radio Program, q 230.
Members - Appreciation of services of Mr Long, 74.
Roads - "Smart Roads" technology, q 750.
Timber Industry - Role, 75.
Unemployment - Rural, 76.
Vital State Industries (Works and Services) Bill, 481.
Deaths - Hon. P. D. Block, 11,37.

de Fegely, Hon. R. S. (Ballarat)
Housing - Default of OS & C Developments Ply
Ltd, q 748.
Roads - Funding, q 22.
Development (See "Regional Development" and
"Planning and Development, Department of',)
Divisions -

Accident Compensation (WorkCover) Bill, 647, 648, 654,
668, ,575, 681, 683, 686, 688, 690, 697, 699, 701, 705,
706,710,711.
Annual Leave Payments Bill, 326, 327.
Capital City (Shop Trading) Bill, 183,277.
Children and Young Persons (Amendment) Bill, 547.
Constitution (Ministers) Bill, 205, 218.
Dairy Industry Bill, 866.
Employee Relations Bill, 351, 428, 429, 434, 439,442,
447,448,449,450,451,453,455,457,459,460,462,
464,468.
Government Appointments, 68.
Law Reform Commission (Repeal) Bill, 879.
Parliamentary Committees (Amendment) Bill, 209, 227.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 235, 257, 258.
Port of Geelong Authority, 833.
Public Authorities (Dividends) (Amendment) Bill, 531.

Public Sector ManJlgement Bill, 588, 597, 601, 603, 606.
Public Sector (Union Fees) Bill, 886.
State Deficit Levy, 175.
State Deficit Levy Bill, 810, 811, 813, 814.
State Owned Enterprises Bill, 758, 761, 780, 781, 785,
786.
State Taxation (Amendment) Bill, 521, 530.
Tattersall Consultations (Amendment) Bill, 869.
Transport Amendment Bill, 849.
Victorian Gaming Commission - Mr J. Dugan, 723.
Vital State Industries (Works and Services) Bill, 495, 499,
507,510,511.
Domain Tunnel, q 21,104,106.
OS le C Developments Pty Lld - Default, q 748.
Duck Hunting, 281, 282.
Dugan, Mr J. - Victorian Gaming CommiSSion, q 47,
q 499, 553, 554, q 588, 713.

E
Economic Development Committee - Appointment,
336.
Education-

General - Government policies, 78, 84. VCE refonns,
186,190.
Schools, Primary - Dumbalk, 278, 282.
Teachers - TAFE: appointments, q 23; long service
leave, q 334, 552, 554, 815, 817; unpaid family
leave, q 502.
Tertiary EduCJltion and Training - Gordon Technical
College, 103, 106. TAFE: State and industry
training boards, q 113; East Gippsland Victorian
College of Agriculture and Horticulture, q 178;
Western Metropolitan College IB-plus program,
278,282. Australian National Training Authority,
q 114. Australian Vocational Certificate training
system, q 502. Caloola Training Centre site, q 591.
Abolition of Victorian Post-Secondary Education
Commission, q 748, 816, 818. Vocational training
in bayside suburbs, q 862. (See also ''Universities'')
Electoral-Campaign, 72. Mandate, 74. Nunawading
Province re-election, 89.
Electorates - Provinces: Monash, 33; Koonung, 37;
Jika Jika, 72; Gippsland, 74; North Western, 79;
Chelsea, 86; Central Highlands, 88; Waverley, 92;
Higinbotham, 94, 198; Geelong, 95; South Eastern,
97; Eumemmerring, 99.
Employment (See "Business and Employment'')
Energy and Minerals, Department of - Appointment
of chief executive, 52. Exploration site code of
practice, 557.
Environment (See "Conservation and Natural
Resources" and "Environment Protection
Authority'')
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Environment and Natural Resources CommitteeAppointment, 336.

Geelong Regional Commission - Role, q 114, 816,
818. Staffing levels and service, q 750.

Environment, Commissioner for the - Agriculture and
Victoria's Environment, q 747.

Geriatric Services (See "Aged Care")

Environment Protection Authority - Monitoring
service, 43.

Evans, Hon. D. M. (North Eastern) (See also
"Chainnan of Committees, The (Hon. D. M. Evans)
Appropriation (Interim Provision 1992-93) Bill, 139.
Points of Order - Improper remarks, 242.
Public Transport - Bus seat belts, q 310.
Roads - Unifonn laws, q 47.

Exploration and Rehabilitation of Exploration Sites
Code of Practice, 557.
Exports - Initiatives, 39, 96, 102. Agricultural, 81. USA
trade policy, 277.

F
Federated Stevedores Geelong - Waterside Workers
Federation, q 230, 821. Port of Geelong A~thority,
821,825.
Finance, Department of - Debt management, 40, 101,

191,192. Restoring Victoria's FinJlnces -A Beginning,
103. Audit of accounts, 192.
Fire - Safety at Mobil oil refinery, 279.
Flexible Tariff Management Unit Trust - Report, 557.
Food - Agricultural exports, 81. USA trade policy, 277.

Forwood, Hon. Bill (Templestowe)
Address-in-Reply,90.
Capital City (Shop Trading) Bill, 275.
Employee Relations Bill, 369.
Foundation of Rehabilitation with Aboriginal
Alcohol-related Difficulties, 92.
Municipalities - Proposed local government board,
q 311.
National Parks - Shacks in Otway, q 113.
Northern Territory - Tourism project, 91.
Points of Order - Relevancy of remarks, 798.
State Deficit Levy Bill, 797.

Government Departments and Instrumentalitles Appointment of chief executives, 52. Government
policy, 191.
Government, The - Legislative program, 77, 98, 101,
185,'190,195. Policies: WorkCare, 77, 84,186;
women, 77; conservation, 84. Democratic system,
102.
Governor, The, His Excellency the Hon.
Richard E. McGarvie - Speech on opening of
Parliament, 3. Motion for adoption of
Address-in-Reply: moved, 33; debated, 33, 71, 185;
agreed to, 887. Address-in-Reply presented, 887.
Guest, Hon. J. V. C. (Monash)
Accident Compensation Commission - Best-practice
program, q 110.
Constitution (Ministers) Bill, 205, 214.
Deaths - Hon. P. D. Block, 15.
Energy and Minerals, Department of Appointment of chief executive, 62.
Government Departments and Instrumentalities Appointment of chief executives, 62.
Land Tax (Revision) (Amendment) Bill, 514.
Municipalities - State deficit levy, 152.
Parliamentary Committees - Appointment of
chairpersons, 62.
Parliamentary Committees (Amendment) Bill, 222,
238.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 243, 259.
Parliamentary Secretaries - Appointments, 62.
Personal Explanations - Historic Buildings Council
appointment, 505.
Points of Order - Remarks: relevancy, 55, 61, 212;
offensive, 216, 241. Validity of amendment, 153.
Tedious repetition, 241. Member misinfonned,
252. Absence of Ministers, 358.
Standing Orders Committee - References, 815.
State Deficit Levy - Collection, 152.
Vital State Industries (Works and Services) Bill, 505,
506.
WorkCare - Penonnance, q 861.

H
HACC (See "Health and Community Services")

Foundation of Rehabilitation with Aboriginal
Alcohol-related Difficulties, 92.

G
Gaming - Casino site, q 230. (See also "Victorian
Gaming Commission")

Hall, Hon. P. R. (Gippsland)
Appropriation (Interim Provision 1992-93) Bill, 135.
Children and Young Persons (Amendment) Bill, 541.
Dairy Industry Bill, 852.
Education - TAFE teacher appointments, q 23. East
Gippsland Victorian College of Agriculture and
Horticulture, q 178.
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State Deficit Levy - Collection, 157. Hardship cases,
q331.

Rulings and stJlttmtnts as Acting Chairman , Debate - Members must not quote debate from
same session, 812.

Rulings Ilnd stJltnnents as Acting President Debate - Denigrating remarks, 627.
Hallam, Hon. I.. M. (Western) (Minister for Regional
Development, Minister for Local Government, and
Minister responsible for WorkCare)
Accident Compensation Commission - Report, 26.
Best-practice program, q 110. Alleged withdrawal
of offers, q 175, q 176, q 117,283. Alleged
suspension of benefits, q 311.
Accident Compensation Tribunal - Widows fund,
555.
Accident Compensation (WorkCover) Bill, 471, 606,
648,649,650,651,653,654,655,657,658,660,661,
664,665,667,668,669,610,671,673,674,676,677,
678,679,680,685,686,688,690,691,694,695,696,
697,700,701,702,703,704,705,706,707,708,710,
711.
Accident Rehabilitation Council - Report, 26.
Agriculture, Department of - Relocation to Bendigo,

2n

-

Appropriation (Interim Provision 1992-93) Bill, 109,
115,143.
Appropriation (Interim Provision, Parliament
1992-93) Bill, 144.
Auditor-General- Reports, 115.
Borrowing and Investment Powers (Melbourne
Water Corporation) Bill, 149,210,327.
Finance, Department of - Restoring Victoria's

Fi1Ulnces - A Beginning, 103.
Flexible Tariff Management Unit Trust - Report, 557.
Geelong Regional Commission - Role, q 114,818.
Staffing levels and service, q 7SO.
Land Tax (Revision) (Amendment) Bill, 285, 340, 515.
Latrobe Regional Commission - Role, q 114.
Law Reform Commission (Repeal) Bill, 557.
Local Government Commission, q 24.
Medical Panels, Convenor of - Report, 26.
Ministerial Statements - Proposed local government
board, q 311.
Municipalities Bendigo - Inquiry, q 590.
DonCQster and Tnnplestowe - State deficit levy, q 504.
Finance - State deficit levy, q 109, q 111, 167, q 233,
q 310, 329, q 504, q 589.
General- Boundaries, q 24, q 860. Accountability,
q 51. Water and sewerage responsibilities, q 180.
Proposed local government board, q 311. Geelong
audit, q 861.
Myrtleford -State deficit levy, q 233.
Parliamentary Committees - Hansard record of
proceedings, 103.
Planning and Development, Department of Regional commissions, q 114.

Public Authorities (Dividends) (Amendment) Bill,
468,473.
Regional Development - Role of Minister, 44, 283.
Funding for regional commissions, q 114. Senior
appointments, q 746.

Rtstoring Victoria's Fi1Ulnces - A Beginning, 103.
State Deficit Levy -Collection, q 24, q 109, q 111,
167, q 233, q 310, 329, q 504, q 589. Hardship cases,
q 331, q 591. Non-payment, q 333.
State Deficit Levy Bill, 712, 727, 811, 812, 813, 814.
State Owned Enterprises Bill, 712, 733, 760, 761, 762,
763,764,765,766,767,768,769,170,772,173,174,
175,176,178,781,783,786,
State Taxation (Amendment) Bill, 468, 472, 529.
Superannuation (Public Sector) Bill, 712, 726, 867, 868.
Tattersall Consultations (Amendment) Bill, 712, 732,
869.
Transport Accident (Amendment) Bill, 468, 474.
Treasury Corporation of Victoria Bill, 285, 339.
WorkCareGeneral - Proposed privatisation, q 23, 44. Reports:
for 1991-92,26; actuarial, 26; Boston Consulting
Group, q 47, 106, q 110; Nerida Wallace, q 47, 106,
q 110. Common-law costs, q 232. Lump-sum
payment to Nissan Australia employee, 283.
Senior appointments, q 746. Effects on
unemployment, q 749. Performance, q 861.
WorkCover - Definitions, q 178, q SOL
Retrospectivity, q 179, q 331. Premium collections,
q 229, q 312. No-fault provisions, q 332. Employer
obligations, q 500. Scope, q 858.
WorkCare Appeals Board - Report, 26.
WorkCare Self-Insurers - Report, 26.
Handicapped Persons (See "Health and Community
Services'')
Recording of Parliamentary committee
proceedings, 103. Report, 115. Weekly revised, 294.

Hlmsllrd -

Hartigan, Hon. W. A. N. (Geelong)
Accident Compensation (WorkCover) Bill, 631.
Address-in-Reply,95.
Dairy Industry Bill, 858, 864.
Employee Relations Bill, 382.
Exports - Incentives, 96.
Federated Stevedores Geelong - Port of Geelong
Authority, q 230, 8Y).
Geelong Province - Features, 95.
Royal Melbourne Zoo - Effects of ind ustrial action,
q589.
Harland, Ms Pam - Historic Buildings Council
appointment, SOS.
Health and Community Services -

Community Services - HACC funding, 103, 107,
q 234. Western Region Committee of Disabled
Pe~ns,816,818.
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General- Human embryos, 51. Multipurpose
services in rural areas, q 176, q 592. (See also
" Aged Care")

Henshaw, Hon. D. E. (Geelong)
Annual Leave Payments Bill, 321.
Education - Gordon Technical College, 103.
Employee Relations Bill, 347, 410, 438.
Hospitals - Waiting lists: Geelong resident, 328;
Royal Melbourne, 816.
Municipalities - Boundaries, q 860.
Port of Geelong Authority - Crane purchase, q SO.
Federated Stevedores Geelong, 828.
State Deficit Levy - Hardship cases, q 590.
State Deficit Levy Bill, 805.
Vital State Industries (Works and SerVices) Bill, 487.
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General-Commonwealth-State agreement, q 49,
q 114, q 312. Employee transfer in former
Ministry, 553, 555. Default of OS & C
Developments Pty Ltd, q 748.
Private - Self-Build program, q 504.
Public - For Dandenong North family, 42, 45. For
Melbourne West family, 146, 147. Redevelopment
and relocation programs, q 232. Proposed eviction
of Noble Park North family, 328, 330. Effects of
State deficit levy, 328, 329, q 748, 817,818.
Walk-up units, q 333. (See also ''P};lnning and
Development, Department of")

Industry - In Latrobe Valley, 75. Role of timber, 75,
90. Factory conditions, 83. Training boards, q 113.
(See also ''Business and Employment")
Ives, Hon. R. S. (Eumemmerring)

Higinbotham, George, 94.
Historic Buildings Council - AppOintment of
Ms P. Harland, S05.

Hogs, Hon. C. J. (Melbourne North)
Aged Care - HACC funding, 103.
Arts, Sport and Tourism, Department of -Structure,
q25.
Children and Young Persons (Amendment) Bill, 539.
Dairy Industry Bill, 850, 865, 867.
Deaths - Hon. P. D. Block, 14.
Education - TAFE teachers: long service leave,
q 334, 552, 815; unpaid family leave, q S02.
Employee Relations Bill,371.
Health - HACC-funding, 103.
Industry Training Boards - Role, q 113.
Intellectually Disabled Persons' Services (Trust
Money) Bill, 290.
Major Projects - Southbank museum site, q 21.
Municipalities - State deficit levy, 149, 174.
Points of Order - Relevancy of remarks, 343.
Absence of Ministers, 357.
Public Sector Management Bill, 571, 595, 596, 597,
600,602.
Regional Development - Role of Minister, 42.
State Board of Education (Repeal) Bill, 834.
State Deficit Levy -Collection, 149, 174.
State Deficit Levy Bill, 799.
State Owned Enterprises Bill, 778, 780.
State Taxation (Amendment) Bill, 523, 528.
State Training Board - Role, q 113.

Hospitals - Waiting lists: Geelong resident, 328; Royal
Melbourne, 816.
House Committee - Appointment, 336.
House Committee, Department of the - Report, 115.
Housing-

Accident Compensation Commission - Alleged
withdrawal of offers, q 175.
Accident Compensation (WorkCover) Bill, 638, 664,
680, 682, 704, 706.
Annual Leave Payments Bill, 325.
Appropriation (Interim Provision 1992-93) Bill, 137.
Children and Young Persons (Amendment) Bill, 542.
Dairy Industry Bill, 855.
Dugan, Mr J. - Victorian Gaming Commission, 720.
Employee Relations Bill, 434, 438, 449, 450, 451, 457,
462.
Energy and Minerals, Department of Appointment of chief executive, 64.
Gaming - Casino site, q 230.
Government Departments and Instrumentalities Appointment of chief executives, 64.
Housing - Public: for Dandenong North family, 42;
proposed eviction of Noble Park North family, 328.
Intellectually Disabled Persons' Services (Trust
Money) Bill, 292.
Parliamentary Committees - Appointment of
chairpersons, 64.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 245.
Parliamentary Secretaries - Appointment, 64.
Public Sector Management Bill, 579.
Southbank - Museum site, q 230.
State Board of Education (Repeal) Bill, 834.
State Deficit Levy Bill, 804.
State Owned Enterprises Bm, 778, 779.
Universities - Swinburne University of Technology:
outer eastern campus, 553.
Victorian Gaming Commission - Mr J. Dugan, 720.
Victorian Post-Secondary Education Commission Abolition, 816.
Vital State Industries (Works and Services) Bill, 483,
496,505,S07,510.
WorkCare - Lump-sum payments to Nissan
Australia employee, 278.
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J
Joint Printing Committee (See ''Printing Committee")
Joint Select Committee on the Pullament of
Victoria - Report, 196.
Justices of the Peace - Appointments, 280, 282.

K
Knowles, Hon. R. I. (Ballarat) (Minister for Housing,
and Minister for Aged Care)
Aged Care - Administrative unit, q 24. HACC
funding, 101, q 234.
Appropriation (Interim Provision, Parliament
1992-93) Bill, 146.
Business of the House - Periodic discharge of
Orders of the Day, 25. Proclamations fixing
operative dates, 25. Standing Order on privilege,
25. Sessional Orders, 68, 69. Sittings, 69, 71, 143,
469.
Children and Young Persons (Amendment) Bill, 28.5,
286,546.
Code of Practice for Exploration and Rehabilitation
of Exploration Sites, 557.
Commonwealth-State Housing Agreement, q 49,
q 114, q 312.
•
Community Development Committee Appointment, 336.
Community Services - HACC funding, 101, q 234.
Funding for Western Region Committee of
Disabled Persons, 818.
Constitution (Governor's Powers) Bill, 551.
Crime Prevention Committee - Appointmentl 336.
OS & C Developments Pty Ltd - Default, q 748.
Economic Development Committee - Appointment,

336.
Energy and Minerals, Department of Appointment of chief executive, 66.
Environment and Natural Resources Committee Appointment, 336.
Government Departments and Instrumentalities Appointment of chief executives, 66.
Hansard - Report, 115.
Health and Community Services, Department of HACC funding, 107, q 234. Multipurpose services
in rural areas, q 176, q 592.
House Committee - Report, 115. Appointment, 336.
HousingGeneral- Commonwealth-State housing agreement,
q 49, q 114, q 312. Employee transfer in former
Ministry, 555. Effects of default of OS & C
Developments Pty Ltd, q 748.
Private - Self-Build program, q 504.
Public - For Dandenong North family, 45. For
Melboume West family, 147. Redevelopment and
relocation programs, q 232. Effects of State deficit
levy, 329. Proposed eviction of Noble Park North
family, 330. Walk-up units, q 333.
Intellectually Disabled Persons' Services (Trust
Money) Bill, 201, 293.

Law Courts - Refurbishment of Supreme Court
building, q 863.
Law Reform Committee - Appointment, 336.
Legislative Council, Department of the - Report, 115.
Library Committee - Appointment, ~~1.
Parliament - Privilege, 2.5. Broadcasting of
proceedings, 26. Appreciation of staff, 112.
Parliamentary Committees - Appointment of
chairpersoN, 66.
Parliamentary Library - Report, 115.
Parliamentary Secretaries - Appointments, 66.
Points of Order - Remarks: relevancy, 204;
offensive, 302; unparliamentary, 488. Standing
Orders Committee, 815.
President, The - Temporary relief in chair, 25.
Printing Committee - Appointment, 336. Proposed
joint, 331,411.
Privileges Committee - Appointment, 336.
Public Accounts and Estimates Committee AppOintment, 336.
Public Bodies Review Committee - Appointment,

336.
Public Sector (Union Fees) Bill, 886.
Questions on Notice - Answers, 68.
Road Safety Committee - Appointment, 336.
Scrutiny of Acts and Regulations Committee AppOintment, 331.
Sessional Orders, 68, 69.
Standing Orders Committee - Referrals: answers to
questions on notice, 68; proposed Joint Printing
Committee, 471. Appointment, 336.
State Deficit Levy - Collection, q 112. Hardship
cases, 147. Effects on public hOUSing, 329, q 148,
818.
State Taxation (Amendment) Bill, 521.
Subordinate Legislation (Amendment) Bill, 185.
Sunshine Land Bill, 28.5, 289.
Transport (Amendment) Bill, 844.
Western Region Committee of Disabled PersonsFunding, 818.

Kokocinsld, Hon. Llda (Melbourne West)
Annual Leave Payments Bill, 306.
Education - Western Metropolitan College of TAFE
IB-plus program, 218.
Housing - Public: for Melbourne West family, 146;
redevelopment and relocation programs, q 232.
Petitions - Human embryos, 51.
Points of Order - Offensive remarks, 123, 302.
State Deficit Levy - Collection, q 24, q 109, 162.

L
bnd - Salinity control, SO. LandCare, q 503, q 591.
(See also "Conservation and Natural Resources'')

Landeryou, Hon. W. A. (Doutta Galla)
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Melboum. Major Ev.ntl Co. Lld - Report, 557.

664,665,666,691,694,69~,698,711.

Annual Leave Payments Bill, 322.
Appropriation (Interim Provision 1992-93) Bill, 144.
Busineu of the House -Sittings, 69.
Deaths - Hon. P. D. Block, 15.
Employee Relations Bill, 383, 429, 430, 442, 443, 459.
Members - Conduct, 445.
Parliament House -Security, q 314.
Parliamentary Committees (Amendment) Bill, 207,
208,219,236,237.
Parliamentary Salaries and Superannuation (Further
Amendment) BUl,254.
Points of Order - Tabling of document, 111.
Printing Committee - Proposed joint, 337.
Public Sector (Union Fees) Bill, 883.
Victorian Tourism Commission (Tourism Victoria)
Bill, .534.

Latrobe Regional Commillion - Role, q 114.
Latrobe Valley -Industry, 75.
Law Court. - Sentencing, 38. Refurbishment of
Supreme Court building, q 863.

Mtmb.n -Swearing in, 1. Commillion to Iwear, 19.
Appreciation of services: Mr Long, 74; Mr Wright,
79; Mr Walker, 82; Mn Tehan, 88; Mr Hunt, 97.
Conduct, 445.
Mitr, Hon. B. W. (Wlverley)
Accident Compensation (WorkCover) BUl, 634, 682,
684,688,693,703,710.
Agriculture, Department of - USA trade policy, 277.
Capital City (Shop Trading) BUl, 267.
Employee RelatiON BiU, 344, 401, 437, 438, 455, 457,
459.
Planning and Development, Department of England Road, Waverley, project, 105.
Points of Order - Offensive language, 111. Use of
mobile telephones in Chamber, 607. Reading of
speeches, 791, 792.
Public Sector (Union Fees) Bill, 885.
Roads - South Eastern Arterial, 43, 554.
State Owned Enterprises Bill, 758.
Vital State Industries (Works and Services) Bill, 480,
497,506,508,511.
WorkCare - WorkCover: premium collections,
q 229, q 312; no-fault provitionl, q 332.

Law Reform Committee - Appointment, 336.
Legislative Council, Department of the - Report, 115.
Appreciation of services of G. J. F. Oliver, BEM, 887.

Mineral. (See "Energy and Minerala, Department of',)

Liberal Party - Role of women, 33. Social agenda, 35.

Minltteri_l Stat.menil - Proposed local government
board, q 311.

Library Committee - Appointment, 557.

Life Force Radio Program, q 230.
Local Government (See ''Municipalities'')
Local Government Commillion, q 24.

Minittry, Th. - Portfolios, 19. Size, 191. Attendance
in Chamber, 471.
Mobil Oll Refinery - Fire safety, 279.
Motorcyclet - Rider safety, q 591.
Municlpalitill -

M
McLean, Hon. Jean (Melbourne West)
Accident Compensation (WorkCover) Bill, 641, 656,
659.
Employee Relations Bill, 379.
Law Refonn Commission Bill, 875.
Mobil Oil Refinery - Fire safety, 279.
State Deficit Levy Bill, SOS.
State Owned Enterprises Bill, 785.
Western Region Committee of Disabled Persons Funding, 816.
Major Projecll - Southbank museum site, q 21, q n,
q 230. Domain tunnel and Western bypass, q 21, 104,
106. Bayside, 41, 43, q 863. Rapid transit link, 279,
281. (See also ''Planning and Development,
Department of',)
Medical Panelt, Convenor of - Report, 26.

Bt1Jdlgo -Inquiry, q 590.
DonCIJster and TtmplestOWt - State deficit levy, q 504.
FinanCt - State deficit levy, q 24, q 109, q 111, q 112,
147, 148, 149, q 233, q 310, 328, 329, q 331, q 333,
q 504, q 589, q 590, q 748, 817, 818.
Gt1Jerlll- Boundaries, q 24, q 860. Accountability,
q 51. Role, 87. Water and sewerage
responsibilities, q 180. Propoeed local government
board, q 311. Geelong audit, q 861.
Myrlltford - State deficit levy, q 233.
Nunawadfng - Eastern Freeway extension, q 746.

N
N ard.lIa, Hon. D. A. (Melbourne North)
Accident Compensation Commission - Alleged
withdrawal of offers, q 176.
Accident Compensation (WorkCover) Bill, 638, 655,
659,663,674,681,682,686,687,693,694.
Address-in-Reply,76.
Annual Leave Payments BUl, 315.
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Capital City (Shop Trading) Bill, 270.
Constitution (Ministers) Bill, 216.
Dairy Industry Bill, 864.
Education -Government policies, 78.
Employee Relations Bill, 345, 406, 431, 436, 439, 440,
441,442,444,446,449,450,451,455.
Food - Agricultural exports, 81.
Government, The - Legislative program, 77.
Education policies, 78.
Justices of the Peace, 280.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 250.
Public Sector Management Bill, 586.
Public Sector (Union Fees) Bm, 882.
State Deficit Levy - Hardship cases, 147.
State Deficit Levy Bill, 802, 811.
State Owned Enterprises Bill, 757, 767.
Vital State Industries (Works and Services) Bill, 491,
497,507.
Women - Government policies, 77.
WorkCare -Government policies, 77.

Parliament House - Refreshment rooms, 109, 193.
Security, q 314.
Parliament of Victoria Committee - Reports, 196.
Parliamentary Committees - Appointment of
chairpersons, 52. Hansllrd record of proceedings, 103.
Parliamentary Library - Report, 115.
Parliamentary Secretaries - Appointments, 52.
Pensioners (See "Aged Care'1
Personal Explanations - By Mr Guest, SOS.
Petitions - Pedestrian-operated signals, Epping, 51,
201. Human embryos, 51.
Planning and Development, Department of England Road, Waverley, project, 105, 106. Regional
commissions, q 114, 816, 818. Plenty corridor, 187.
Proposed planning amendment No. RL141, 187.
Senior appointments, q 746. (See also "Housing",
"Major Projects" and "Municipalities'')
Plenty Corridor, 187.

National Folk Life Conference, q 313.

Ports -

National Parks (See "Parks'1

Geelong - Crane purchase, q SO. Federated

National Road Trauma Advisory Council - Report,
471.

General- Proposed freeze on capital works, q 313,

Stevedores Geelong, q 230, 821.
328,329. Privatisation, q 335.

Natural Resources (See "Conservation and Natural
Resources'')

Hastings - Development, 194.
Melbourne -Seaford pier, q 49, 87, q 312. Station

New Zealand - Kiwi Host Training Program, 188.

Welshpool- SeaCat operations, q 231.

Pier, q 335.

Northern Territory - Tourism project, 91.
Nunawading Province - Re-election, 89.

o
Occupational Health and Safety Authority - Mobil
oil refinery, 279.
Oliver, G. J. F., DEM - Appreciation of services, 887.
Opposition, The - Shadow portfolios, 21.

p
Parks - National: cattle grazing, 89; shacks in Otway,
q 113; Community Awareness campaign, q 177.
Parliament - Opening by commission, 1. Swearing in
of members, 1. Election of President of Legislative
Council, 2. Commission to swear members, 19.
Chairman of Committees, 21. Temporary Chairmen
of Committees, 21. Privilege: procedure, 25; alleged
breach, 713. Broadcasting of proceedings, 26.
Departmental reports, 115. Principles of democracy,
196. Televising of proceedings, 225, 462. Use of
computers in Chamber, 359. Use of mobile
telephones in Chamber, 607. Appreciation of staff,
712. Intern research program, 879. Appreciation of
services of G. J. F. Oliver, BEM, 887.

Power, Hon. Pat Gika Jika)
Accident Compensation (WorkCover) Bill, 629, 657,
662, 682, 698.
Address-in-Reply,71.
Agriculture, Department of - Relocation to Bendigo,
279.
Australian Labor Party - Policies, 72.
Electoral - Campaign, 72.
Employee Relations Bill, 343, 394, 432, 452, 457.
Geelong Regional Commission - Role, q 114,816.
Staffing levels and service, q 750.
Jika Jika Province - Features, 72.
Municipalities Donazster and Templestowe - State deficit levy, q 504.
Finance - State deficit levy, q 111, 156, q, 233, q 310,
328, q 504, q 589.
General - Geelong audit, q 861.
Myrtleford - State deficit levy, q 233.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 256.
Planning and Development, Department of Regional commissions, q 114,816.
Points of Order - Relevancy of remarks, 433.
Public Sector (Union FeeS) Bill, 884.

LEGISLATIVE COUNCIL
State Deficit Levy - Collection, q 111, 156, q 233,
q 310, 328, q 504, q 589. Non-payment, q 333.
State Deficit Levy Bill, 793, 812.
State Owned Enterprises Bill, 755, 770, 777, 779, 784.
Victorian Tourism Commission (Tourism Victoria)
Bill, 533.
Vital State Industries (Works and Services) Bill, 498,

506,507,508,509.
WorkCare - WorkCover: retrospectivity, q 179.

Questions without Notice - Timing, 24. Tabling of
document, 110. Offensive language, 111. Scope,
176,177,178,229. Debating, 177,747. Answers:
treated as Ministerial statements, 311; relevancy,
500. Interjections, 333.
Victorian Gaming Commission - Mr J. Dugan, 713.
Printing Committee - Appointment, 336. Joint:
proposed, 337; referral to Standing Orders
Committee, 471.

President, Deputy (See "Chainnan of Committees, The
(Hon. D. M. Evans'')

Priority Victoria - Staff in Department of
Conservation and Natural Resources, q 862.

President, The - Election, 2. Presentation to
Governor, 11. Temporary relief in chair, 25.

Privileges Committee - Appointment, 336.

President, The (Hon. B. A. Chamberlain)

Rulings and statements Address-in-Reply,33.
Adjournment Debate -Scope, 43, 147,552,816.
Standing Orders Committee reference, 815.
Bills - Absolute majorities, 429, 513, 551, 588, 606,
711,732.
Chainnan of Committees - Election, 21.
Chainnen of Committees, Temporary AppOintment, 21.
Christmas Felicitations, 893.
Deaths - Hon. P. D. Block, 18.
Debate - Remarks: relevancy, SS, 61, 204, 212, 213,
228,343,346,349,417,418,422,717,798; offensive,
58,216,241,265,302,414,535,586,719,722;
unparliamentary, 192, 252, 387; improper, 242.
Interjections, 57, 127, 1.56, 170,217,250,262,345,
369,481,578,742,789,790. Members must not
quote debate from same session, 63, 792. Reading
of speeches, 138,635,791,792. Validity of
amendment, 153. Members must address Chair,
213,345,370. Tedious repetition, 241. Bogus point
of order, 252. Lists of names, 309. Correct titles to
be used, 402. Conduct of member, 445. Divisions,
495. Use of mobile telephones in Chamber, 607.
Documents: quoted, 623; identification, 644.
Matters of privilege, 645. Scope of third-reading
debate, 711. Reflection on members, 716. Content
of quoted material, 795.
Dugan, Mr J. - Victorian Gaming Commission, 713.
Governor, The - Presentation of Address-in-Reply,
887.
Han5Qrd - Weekly revised, 294.
Members - Commission to swear, 19.
Ministry, The - Attendance of Ministers, 471.
Parliament - Televising of proceedings, 225. Alleged
breach of privilege, 713. Intern research program,
879. Appreciation of services of G. J. F. Oliver,
BEM,889.
Parliament House - Refreshment rooms, 109.
Security, q 314.
President, The - Election, 2, 3. Presentation to
Governor, 11.
Printing Committee - Proposed joint, 337.
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Public Accounts and Estimates Committee Appointment, 336.
Public Bodies Review Committee - Report on
corporatisation, 194. Appointment, 336.
Public Service - Refonns, 191, 199.
Public Transport - Bus seat belts, q 310.
Pullen, Hon. B. T. (Melbourne)
Accident Compensation (WorkCover) Bill, 653.

Agriculture and Victorill's Environment, q 747.
Borrowing and Investment Powers (Melbourne
Water Corporation) Bill, 327.
Conservation and Natural Resources Dtpartment - Priority Victoria staff, q 862.
General - Poison baits in State forests, q 23, q .50.
Duck hunting, 281. LandCare groups, q 503, q 591.
Dugan, Mr J. - Victorian Gaming Commission, 721.
Employee Relations Bill, 350, 403, 451, 456.
Energy and Minerals, Department of Appointment of chief executive, 60.
Environment Protection Authority - Monitoring
service, 43.
Government Departments and Instrumentalities Appointment of chief executives, 60.
Law Refonn Commission (Repeal) Bill, 877.
Municipalities - State deficit levy, 160.
Parliamentary Committees - Appointment of
chairpersons, 60.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 234.
Parliamentary Secretaries - Appointment, 60.
Points of Order - Use of computers in Chamber, 359.
Public Sector Management BUl, 575.
State Deficit Levy - Collection, 160. Administration
costs, 328.
.
State Deficit Levy Bill, 800.
Subordinate Legislation (Amendment) Bill, 185.
Sunshine Land Bill, 511, S12.
Victorian Gaming Commission - Mr J. Dugan, 721.
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Q

Sewerage - Responsibilities of local government,
q ISO.

Questions on Notice - Answers, 19,68.
Questions without Notice - Answers, 19.

R
Rapid Transit Link, 279, 281.
Regional Development - Role of Minister, 42,44,279,
283. Senior appointments, q 746. (See also ''Business
and Employment")

Restori"g Victorita's Fi,.ta,.ces -A Begi,.,.i"g, 103.
Road Safety Committee - AppOintment, 336.
Road Transport - National uniform registration fees
for heavy vehicles, q 175.
RoadsGeneral - Funding, q 22, 105, 106. In Koonung
Province, 38. Motor licenSing regulations, 43.
Uniform laws, q 47. Pedestrian-operated signals,
Epping, 51, 201. Tourism promotion signs, 277,
282. Proposed freeze on capital works, q 313, 328,
329. National Road Trauma Advisory Council
report, 471. Sale of VIC ROADS Glen Waverley
depot, q 504. Motorcycle rider safety, q 591. Speed
limits, q 592.
Roads a,.d Highways - Domain tunnel, q 21, 104, 106.
Westembypass, q 21,104,106. South Eastern
Arterial: Warrigal Road intersection, 43, 44,554;
noise abatement, q 749. Goulburn Valley
Highway, q 112. Melba Highway, 278, 283.
Western ring-road, q 313. Hallam-Narre Warren
bypass, 552,554. Eastern Freeway, q 746. ''Smart
Roads" technology, q 7SO. Duplication of
Wellington Road, 817, 818. Tow away zones, q 863.
Royal Melbourne Zoo - Effects of industrial action,
q589.
Rural Finance Corporation - Funding, 81.
Rural Water Corporation - Unfunded liabilities, 279.

s
Salinity - Control, SO.
Sandridge City Development Co. Pty Lld,41, 43, q 863.
Scrutiny of Acts and Regulations Committee Appointment, 337.

SeaCtat - Port Welshpool, q 231.
Seaford Pier, q 49, 87, q 312.
Self-Build Program, q 504.

Skeggs, Hon. B. A. E. (Templestowe)
Address-in-Reply, 185.
Appropriation (Interim Provision 1992-93) Bill, 141.
Asia-Pacific Region, 186.
Conservation and Natural Resoull=es, Department
of - Unfunded promises, q 859.
Deaths - Hon. P. D. Block, 18.
Education - VCE reforms, 186.
Employment - Opportunities in tourism, 187.
Government, The - Legislative program, 185.
Monash University - South-eastern campus, q SO.
New Zealand Kiwi Host Training Program, 188.
Planning - Plenty corridor, 187. Proposed planning
scheme amendment No. RL141, 187.
Vital State Industries (Works and Services) Bill, 486.
WorkCare -Government policies, 186.

Small Business - Role, 88. (See also ''Business and
Employm~nt'')

Smith, Hon. K. M. (South Eastern)
Accident Compensation (WorkCover) Bill, 626.
Address-in-Reply, 189.
Appropriation (Interim Provision 1992-93) Bill, 121.
Commonwealth-State Housing Agreement, q 312.
Domain Tunnel, q 21.
Education - VCE reforms, 190.
Employment - Initiatives, 195.
Finance, Department of - Debt management, 191.
Audit of accounts, 192.
Government Departments and Instrumentalities Government policy, 191.
Government, The - Legislative program, 190, i95.
Hastings - Development of port, 194.
Major Projects - Domain tunnel and Western
bypass, q 21.
Ministry, The -Size, 191.
Parliament House - Refreshment rooms, 193.
Points of Order - Remarks: relevancy, 418;
denigrating, 627.
Public Bodies Review Committee - Report on
corporatisation, 194.
Public Service - Reforms, 191.
Roads - Western bypass, q 21.
State Electricity Commission -Corporatisation, 194.
State Taxation (Amendment) Bill, 524, 525.
Vital State Industries (Works and Services) Bill,489.
WorkCare - WorkCover: reforms, 193; employer
obligations, q 500.

Senior Citizens (See "Aged Care")
Sessional Orders, 68, 69.

Southbank - Museum site, q 21, q 22, q 230.

LEGISLATIVE COUNCIL
Standing Orders Committee - Referrals: answers to
questions on notice, 68; proposed Joint Printing
Committee, 471. Appointment, 336. References, 815.
State Conservation Strategy - Advertising budget,
q 177.
State Electricity Commission -Corporatisation, 194.
State Forests (See "Conservation and Natural
Resources")
State Training Board - Role, q 113.
Station Pier, q 335.

Stoney, Hon. E. G. (Central Highlands)
Address-in-Reply,87.
Central Highlands Province - Features, 88.
Members - Appreciation of services of Mrs Tehan,
88.
National Parks - Cattle grazing, 89.
Nunawading Province - Re-election, 89.
Roads - Melba Highway, 278.
Small Business - Role, 88.
State Conservation Strategy - Advertising budget,
q 177.
Timber Industry - Role, 90.
Victorian Tourism Commission (Tourism Victoria)
Bill, 537.
Water - In Upper Yarra catchment, q 334.

Storey, Hon. Haddon (East Yarra) (Minister for
Tertiary Education and Training, Minister for the
Arts, and Minister for Gaming)
Accident Compensation Tribunal- Report, 471.
Annual Leave Payments Bill, 201, 301, 326, 327.
Arts, Sport and Tourism, Department of Restructure, q 25.
Arts, The - Castlemaine State Festival, q 233.
National Folk Life Conference, q 313. Effects of
industrial action on centres, q 334.
Australian National Training Authority, q 114.
BLF Custodian - Report No. 20, 26.
Castlemaine State Festival, q 233.
Constitution (Ministers) Bill, 217.
Deaths - Hon. P. D. Block, 14.
Dugan, Mr J. - Victorian Gaming Commission, q 48,
q 499,554, q 588, 718.
Education Schools, Primary - Dumbalk, 282.
Teachers - TAFE: appointments, q 23; long service
leave, q 334, 554, 817; unpaid family leave, q SO~.
Tertiary Education and Training -Gordon Technical
College, 106. TAFE: State and industry training
boards, q 113; East Gippsland Victorian College of
Agriculture and Horticulture, q 179; Western
Metropolitan College IB-plus program, 282.
Australian National Training Authority, q 114.
Australian Vocational Certificate Training system,
q S02. Caloola Training Centre site, q 591.
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Abolition of Victorian Post-Secondary Education
Commission, q 748, 818. Vocational training in
bayside suburbs, q 862.
Employee Relations Bill, 277, 294, 430, 431, 434, 435,
436,437,438,439,440,441,442,444,446,447,448,
449,452,453,454,455,456,457,458,462,464,465,
466, 467, 468.
Evidence (Unsworn Evidence) Bill, 149,210.
Ind ustry Training Boards - Role, q 113.
Justices of the Peace, 282.
Law Reform Commission (Repeal) Bill, 728.
Mildura College Land (Ranfurly) Bill, 149, 183, 184.
National Folk Life Conference, q 313.
Parliamentary Salaries and Superannuation (Further
Amendment) Bill, 234.
Points of Order - Adjournment of debate on Bill,
340. Absence of Ministers, 358. Remarks:
relevancy, 433; offensive, 722.
State Board of Education (Repeal) Bill, 712, 723, 844.
State Training Board - Role, q 113.
Tricontinental Group of Companies - Report, 723.
Universities Monash - South-eastern campus, q SO.
Swinburne University of Technology - Outer eastern
campus, 554.
Victoria Park Land Bill, 731.
Victorian Gaming Commission - Mr J. Dugan, q 48,
q 499, 554, q 588, 718.
Victorian Post-Secondary Education CommissionAbolition, q 748, 818.
Victorian Tourism Commission (Tourism VictOria)
Bill, 285, 338, 539.
Vital State Industries (Works and Services) Bill, 260,
300,496,497,508,509,511.
WorkCare - Reports, 471.

Strong, Hon. C. A. (Higinbotham)
Annual Leave Payments Bill, 309, 314.
Arts, The - Effect of industrial action on arts centres,
q334.
Community Services - HACC fees, q 234.
Higinbotham Electorate - Features, 94.
Higinbotham, George, 94.
State Owned Enterprises Bill, 753.

Superannuation - Liabilities of Rural Water
Corporation, 279.

T
T.u:ation - State deficit levy: collection, q 24, q 109,
q 111, q 112, 148, 149, q 233, q 310, 328, 329, q 589;
hardship cases, 147, 148, q 331, q 504, q 590; effects
on public housing, 328, 329, q 748, 817, 818;
non-payment, q 333.

Theophanous, Hon. T. C. Oika Jika)
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Accident Compensation Commission - Alleged
withdrawal of offers, q 171, 280.
Accident Compensation Tribunal - Widows fund,
553.
Accident Compensation (WorkCover) Bill, 613, 648,
649,650,651,652,654,655,657,658,662,668,669,
670,671,672,673,675,676,671,678,679,680,681,
683,685,686,687,688,689,690,691,696,697,698,
699,700,701,702,703,704,706,707,708,709,711.
Appropriation (Interim Provision 1992-93) Bill, 125.
Employee Relations Bill, 349, 425, 431, 434, 435, 436,
439,440,441,444,446,449.
Municipalities - State deficit levy, 164.
Points of Order - Tabling of document, 110.
Remarks: offensive, 169; relevancy, 418, 442;
denigrating, 627. Debating question, 747.
State Deficit Levy - Collection, q 112, 164. Hardship
cases, 147. Effects on public housing, q 748, 817.
State Deficit Levy Bill, 810, 812, 813.
State Owned Enterprises Bill, 738, 751, 759, 760, 761,
762,763,764,765,766,767,769,710,711,713,714,
715,716,780,781,782,785.
Transport (Amendment) Bill, 844.
WorkCareGeneral - Proposed privatisation, q 23, 42. Reports:
Boston Consulting Group, q 47, 104; Nerida
Wallace, q 47, 104.
WorkCover - Definitions, q 178, q SOl.
Retrospectivity, q 331. Scope, q 858.

Timber Industry - Role, 75, 90.
Tourism - In Northern Territory, 91. Employment
opportunities, 187. New Zealand Kiwi Host training
program, 188. Promotional road signs, 271, 282. (See
also 11 Arts, Sport and Tourism, Department of',)
Transport, Department of - Roads and ports:
proposed capital works freeze, q 313, 328, 329.
Tricontinental Group of Companies - Report, 723.

u
Unemployment (See "Business and Employment-

Unemployment'')

v
Varty, Hon. Rosemary (Silvan)
Appropriation (Interim Provision 1992-93) Bill, 128.
Chrisbnas Felicitations, 892.
Deaths - Hon. P. D. Block, 16.
Municipalities - Accountability, q 51.
National Folk Life Conference, q 313.
Points of Order - Reading of speeches, 138. Scope of
question, 171. Offensive remarks, 655. Members
must not quote debates from same session, 812.
State Deficit Levy Bill, 789.
Victorian Post-Secondary Education Commission Abolition, q 748.

VIC ROADS (See "Roads'')
Victorian Gaming Commission - Mr J. Dugan, q 47,
q 499, 553, 554, q 588, 713.
Victorian Post-Secondary Education Commission Abolition, q 748, 816, 818.

w
Walpole, Hon. D. T. (Melbourne)
Accident Compensation Commission - Alleged
suspension of benefits, q 311.
Accident Compensation (WorkCover) Bill, 659, 663,
682.
Address-in-Reply,82.
Annual Leave Payments Bill, 302.
Conservation and Natural Resources - Government
policies, 84.
Education -Government policies, 84.
Employee Relations Bill, 346, 396, 445, 4SO, 452, 461.
Industry - Factory conditions, 83.
Major Projects - Rapid transit link, 279.
Members - Appreciation of services of Mr Walker,
82.
Public Sector Management Bill, 584.
Public Sector (Union Fees) Bill, 881.
State Deficit Levy Bill, 809.
WorkCare -Government polices, 84.

Unions-

General - Effects of industrial action: on arts centres,
q 334; on Royal Melbourne Zoo, q 589.
Teacher - Role, 93.
Waterside Workers FederDtion - Federated Stevedores
Geelong, q 230, 821.
United States of America - Trade policy, 271.
Universities -

Monash - South-eastem campus, q SO.
Swinburne University o/Technology -Outer eastern
campus, 553, 554. (See also ''Education - TertiDry

Education and Training'')

Waste Management - Intractable waste disposal,
q 502. (See also "Conservation and Natural
Resources'')
Water - Importance to rural areas, 80. Salinity control
measures, 80. Responsibilities of local government,
q 180. Coliban Regional Water AuthOrity, 279. In
Upper Yarra catchment, q 334.
Wells, Hon. R. J. H. (Eumemmerring)
Address-in-Reply,98.
Commonwealth-State Housing Agreement, q 114.
Eumemmerring Province - Features, 99.

LEGISLATIVE COUNCIL
Exports - Initiatives, 102.
Finance, Department of - Debt management, 101.
Government, The - Legislative program, 101.
Democratic system, 102.
Health and Community Services, Department of Multipurpose services in rural areas, q 592.
Public Sector Management Bill, 567.
Roads - Hallam-Narre Warren bypass, 552.
Western Bypass, q 21,104,106.
Western Region Committee of Disabled PersonsFunding, 816, 81B.
White, Hon. D. R. (Doutta Galla)
Accident Compensation (WorkCover) Bill, 658, 660,
665.

Annual Leave Payments Bill, 326.
Appropriation (Interim Provision 1992-93) Bill, 117.
Bayside Project, 41, q 863.
Business of the House - Answers to questions on
notice, 69. Sittings,71.
Capital City (Shop Trading) Bill, 181, 182, 183,274.
Christmas Felicitations, 891.
Constitution (Ministers) Bill, 203, 211.
Deaths - Hon. P. D. Block, 13.
Domain Tunnel, 104.
Dugan, Mr J. - Victorian Gaming Commission, q 47,
q 499, 553, q 588,713.
Employee Relations Bill, 340, 351, 434, 447, 453, 455,
457,458,461,462,464.
Energy and Minerals, Department of Appointment of chief executive, 52, 67.
Federated Stevedores Geelong - Port of Geelong
Authority, 831.
Government Departments and Instrumentalities Appointment of chief executives, 52, 67.
Hansard - Recording of Parliamentary committees,
103.
Land Tax (Revision) (Amendment) Bill, 514.
Major Projects -Southbank museum site, q 22.
Bayside, 41, q 863. Domain tunnel and Western
bypass, 104.
Opposition, The -Shadow portfolios, 21.
Parliament - Appreciation of services of
G. J. F. Oliver, BEM, 888.
Parliamentary Committees - Appointment of
chairpersons, 52, 67. Hansard record of
proceedings, 103.
Parliamentary Committees (Amendment) Bill, 208,
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Port of Geelong Authority - Federated Stevedores
Geelong, 831.
President, The - Election, 3.
Printing Committee - Proposed joint, 337.
Public Authorities (Dividends) Bill, 530.
Public Sector Management Bill, 559, 593,594,595,
596,597,598,599,601,602,603,604,605.
Public Sector (Union Fees) Bill, 880.
Questions on Notice - Answers, 69.
Regional Development - Senior appointments, q 746.
Roads - Western bypass, 104.
Sandridge City Development Co. Pty Ltd, 41, q 863.
Sessional Orders, 71.
Southbank - Museum site, q 22.
Standing Orders Committee - Referral: answers to
questions on notice, 69.
State Deficit Levy Bill, 786, 810, 811, 813, 814.
State Owned Enterprises Bill, 768, 769, 776, 778, 783 ..
State Taxation (Amendment) Bill, 516, 525, 526, 529.
Superannuation (Public Sector) Bill, 849, 868.
Tattersall Consultations (Amendment) Bill, 868.
Transport Accident (Amendment) Bill, 531.
Transport, Department of - Roads and ports:
proposed capital works program freeze, q 313, 328.
Treasury Corporation of Victoria Bill, 513.
Victoria Park Land Bill, 732.
Victorian Gaming Commission - Mr J. Dugan, q 47,
q 499, 553, q 588, 713.
Vital State Industries (Works and Services) Bill, 508,
509.

WorkCare -Senior appointments, q 746.
WUdlng, Hon. S. de C. (Chelsea)
Address-in-Reply,85.
Caloola Training Centre - Use of site, q 591.
Chelsea Province - Features, 86.
Employee Relations Bill, 378.
Health and Community Services, Department of Multipurpose services in rural areas, q 116.
Municipalities - Role, 87.
Seaford Pier, 87.
Victorian Tourism Commission (Tourism Victoria)
Bill,538.
Wildlife (See 11 Animals" and "Conservation and
Natural Resources'')
Women - In Liberal Party, 33. Government policies,
77. Rural, 81.

225.

Parliamentary Salaries and Superannuation (Further
.
Amendment) Bill, 228, 240, 257, 258, 259.
Parliamentary Secretaries - Appointments, 52, 67.
Points of Order - Validity of amendment, 153.
Absence of Ministers, 358. Remarks: relevancy,
204, 212, 213; improper, 242; offenSive, 524.
Members must address Chair, 213. Suggested
amendments, 258. Answers to questions without
notice, 311, 499, 500.

WorkCue-

Genml- Proposed privatisation, q 23,42,44.
Reports: for 1991-92, 26, 471; actuarial, 26; Boston
Consulting Group, q 41, 104, 106, q 110; Nerida
Wallace, q 47, 104, 106, q 110. Government
policies, 77, 84, 186. Common-law costs, q 232.
Lump-sum payments to Nissan Australia
employee, 278, 283. Senior appointments, q 146.
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Effects on unemployment, q 749. Performance,
q861.
WorlcCover - Definitions, q 178, q 501.
Retrospectivity, q 179, q 331. Reforms, 193.
Premium collections, q 229, q 312. No-fault
provisions, q 332. Employer obligations, q 500.
Scope, q 858. (See also "Accident Compensation
Commission'')
WorkCare Appeals Board - Report, 26.
WockCare Self-Insurers - Report, 26.
WorkCover (See "WorkCare'')

z
Zoo (See "Royal Melbourne Zoo")
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QUESTION ON NOTICE

Qn

No.

Subject mJltter

Asked by

1.

Operations of SeaCat

Mr Davidson

Answered by
. Mr Baxter (Minister for
Roads and Ports)

Date
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