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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
WORKCARE
Hon. T. C. THEOPHANOUS Oika Jika) - I
direct a question to the Minister responsible for
WorkCare - soon to be known as WorkCover or
WorkCover-up! I refer the Minister to the
'
government's recent backdown on retrospectively
removing people's rights to pursue common-law
claims under his WorkCover proposals.
As common-law claims form only a small
proportion of WorkCare claims, will the Minister
undertake to remove all the retrospective
components of the government's WorkCover plan or
will he persist in retrospectively removing all other
existing benefits, including weekly benefits, and
changing the rules on redemption and settlement
offers?
Hon. R. M. HALLAM (Minister responsible for
WorkCare) - Firstly, I do not accept that the way
claims in process were to be handled was necessarily
retrospective, but I take on board the challenges and
concerns that have been expressed.
I find the logic of the honourable member's question
a bit challenging. On the one hand he is implying
that the government should be criticised for
changing the rules so that claims already in the
system are affected retroc;pectively. I find it amazing
that, on the other hand, there was no criticism of the
government's intention retrospectively, in exactly
the same way, to provide a safety net. If the
honourable member is now assuming that there
should be some challenge on the basis that we are
retrospectively changing the statutory entitlements,
that is extremely strange. No-one else has raised the
issue of the changes relating to statutory
compensation. It is clear that under the changes
many claimants will be entitled to greater benefits.
Hon. T. C. Theophanous - Rubbish!
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Hon. R. M. HALLAM - Let me go back one step
and explain. People who are currently on 80 per cent
of pre-injury earnings and who have had the
misfortune to suffer serious injury and are totally
inc~pacitated will, under the new package, be
entitled to 90 per cent of their pre-injury earnings.
To anyone other than Mr Theophanous that would
represent a substantial improvement in
compensation. If he is now implying that the
government should be criticised for retrospectively
applying the increase in compensation, his logic is
absolutely alarming.
The changes that were adopted by Cabinet
yesterday go specifically to one area of the proposed
WorkCover system. They are restricted to those who
had common-law claims in process and to no-one
else, and to those who had common-law claims for
pain and suffering and to no-one else. All the
government is talking about is the way it handles
the run off. It has taken on board the criticisms
relating to retrospectivity and has moved to clarify
that matter. I make it clear that at the same time the
government has removed the safety nets that
resulted from changing the rules.
I did not subscribe to the theory that the changes
were necessarily retrospective, but the government
took on board the concerns expressed in a number of
quarters and, as a result of the wide consultations
that were held, it has deleted the provisions that
were the main concern of the community.
The Bill will include an amendment that will delete
retrospectivity. I believe a realistic compromise has
been achieved.

STATE DEFICIT LEVY
Hon. P. R. HALL (Gippsland) - Will the
Minister for Local Government advise the House of
~e arrangements the government is making for the
Implementation of the State deficit levy, especially
those dealing with hardship?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his question.
Hon. W. A. Landeryou - Why? You gave it to
him!
Hon. G. R. Craige - At least he didn't read the
same one out twice.
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Hon. Pat Power - You said you were going to
report on this when you introduced the Bill!
Hon. R. M. HALLAM - That is true. I hardly
need to remind the House of the government's
commitment to reining in the massive deficit the
government inherited from the former Labor
government.
One of the measures the government has taken is the
introduction of the State deficit levy, which is
budgeted to raise $180 million in the current
financial year. Given the fact that the levy is to be
imposed on property owners, the government takes
the position that there is at least a connection
between those who will be required to pay the levy
and their ability to pay it.
In addition, the government has given a specific

commitment to provide concessions for those in
need. The levy is to be collected by municipalities,
and the government has decided that there will be a
connection between the amount of rate relief
provided by councils and the amount of levy relief
that will be provided in cases of hardship. That
simply means that people eligible for State
municipal rebates and people receiving assistance
from council-funded schemes will pay a lower
deficit levy.
The concession will apply to Victorian ratepayers
who hold appropriate Commonwealth health cards,
including aged penSioners, people receiving
rehabilitation or sheltered employment allowances,
invalid pensioners, people receiving supporting
parent benefits, and veterans and their widows and
eligible dependants. I put it on record that those
people will receive the same concessions on the State
deficit levy as they receive on their municipal rates.
In other words, a person receiving a 40 per cent
concession on his rates will receive a 40 per cent
concession on the levy.
I take this opportunity of confirming that local
councils will be able to defray the administrative
costs involved by retaining the money collected for a
maximum of 28 days before remitting it to the State.
The government is continuing discussions with the
Municipal Association of Victoria about a further
one-off payment to take account of the fact that
additional administrative costs will be involved this
year because many municipalities have already
issued their rate notices. Negotiations are taking
place as to how that problem can reasonably be
addressed.
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I place on record my congratulations to the
Municipal Association of Victoria and the other
associations with which I have been in consultation
for the positive approach they have taken to the
discussions. Because of the constructive way local
government organisations have addressed the issue,
the implementation of the State deficit levy will be
as smooth as possible.

WORKCARE
Hon. B. W. MIER (Waverley) -As both the
Transport Accident Commission and the workers
compensation scheme in New South Wales are
no-fault schemes, unlike the proposed Victorian
scheme, will the Minister responsible for WorkCare
review his proposal to deny workers access to any
compensation if they have contributed to injuries by,
for example, continuing to work while they are sick?
Hon. R. M. HALLAM (Minister responsible for
WorkCare) -Mr Mier asks about the principle of a
no-fault system. WorkCover will be a no-fault
system and, indeed, WorkCare was introduced as a
no-fault system.
Hon. T. C. Theophanous - WorkCover is not.
Why don't you read it?
Hon. R. M. HALLAM - That is an extraordinary
interjection.
Hon. B. W. Mier - People don't understand
what you're talking about.
Hon. R. M. HALLAM - I suggest Mr Mier's
memory is slipping. The premise on which
WorkCare was instigated in 1985 was that it would
be a no-fault system. In addition, the Australian
Labor Party has on its books as a matter of policy the
notion that common law should be excluded
altogether. The thrust of the question is not only
confusing but also fundamentally wrong.
Mr Mier is fundamentally mistaken if he is implying
that the WorkCover reform is moving towards less
of a no-fault system than WorkCare. There has been
a fundamental shift back towards a no-fault system
as a result of the changes we are pursuing. I find the
question confuSing. It seems that Mr Mier
misunderstands both the thrust of WorkCare and
the reforms we will be pursuing.
Hon. B. E. Davidson - Now you are making
changes before you get the first lot right.
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Hon. R. M. HALLAM - Let me make it clear: the
issue causing contention is the extent to which a
claim under common law will be allowed in the
system. That is meant to be the centre of the debate.
Let the record show that under the reforms being
pursued by the coalition there will be an expanded
opportunity for people to make common-law claims.
Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! The House has no
possibility of obtaining an answer from the Minister
if Mr Theophanous continues to interject. The
question has been asked and he should listen to the
answer. The Minister will not debate the answer.
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units into 31 units for families -a good example of
urban consolidation.
Two old walk-up units are yet to be redeveloped in
that locality; redevelopment there is subject to
discussions with the City of Williamstown. The
goverrunent is keen for the additional units to be
redeveloped into units for the elderly but that is a
matter for further consideration.
I am pleased to say that the goverrunent is
honouring the commitment made prior to the
election. It will continue with the redevelopment of
those old units as funds allow it to do so.

STATE DEFICIT LEVY
Hon. R. M. HALLAM - Thank you for your
direction, Mr President. I conclude by saying that
the way the question has been framed demonstrates
that Mr Mier does not understand WorkCare, has
not bothered to read the reform agenda, or perhaps
has forgotten what took place in this House in 1985
when WorkCare was first introduced.
Hon. W. R. Baxter - I would say all three.
Hon. B. W. Mier - Another non-answer!

RENOVATION OF PUBLIC HOUSING
STOCK
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Housing advise the House whether any
action has been taken to redevelop any of the old
walk-up Ministry units as promised by the coalition
prior to the election?
Hon. R. I. KNOWLES (Minister for Housing) Honourable members will be aware that many of the
four-storey walk-up units owned by the Department
of Planning and Development are more than 30
years old; many are in poor condition and are
inappropriate to meet the needs of the families and
individuals housed in them. In many areas they
have led to the development of antisocial behaviour.
High maintenance costs are also associated with
them.
Prior to the election the coalition promised to
continue the program of redeveloping the units as
funds became available. I am pleased to inform the
House that the goverrunent has agreed to the letting
of a contract to redevelop two walk-up units in
Aitken Street, Williamstown at a cost of $2.6 million.
That contract will lead to the redevelopment of the

Hon. PAT POWER Uika Jika) - My question is
directed to the Minister for Local Goverrunent.
Hon. K. M. Smith - At least you took off your
blue jacket!
Hon. PAT POWER - At least I've got one,
MrSmith!
Is the Minister aware of reports that a widowed
pensioner from East Brighton is prepared to go to
gaol rather than pay the $100 Kennett home tax and
that she is encouraging other Victorians to follow
her example? What steps will the Minister take to
persuade the woman and her likely supporters of
the equity of the $100 property levy?
Hon. R. M. HALLAM (Minister for Local
Goverrunent) - I do not know of the particular case
the honourable member cites.
Hon. Pat Power - You should read the Age every
morning.
Hon. R. M. HALLAM - I suspect that the issue
of compliance generally will be a matter of
discussion between local goverrunent and the
goverrunent.
Hon. T. C. Theophanous - Put them all in gaol.
Hon. R. M. HALLAM - At the end of the day, I
suspect that the issue will be determined in exactly
the same way as disputes relating to the
non-payment of municipal rates.
Hon. Pat Power - It is a real worry that as a
Minister you don't read the daily newspaper.
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WATER QUALITY IN UPPER YARRA
CATCHMENT
Hon. E. G. STONEY (Central Highlands) - What
action is the Minister for Conservation and
Environment taking to improve water quality in the
Upper Yarra River catchment?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the honourable
member for his question and for his concern about
pollution in the Upper Yarra River catchment. The
heavy pollution levels being noticed by local
communities in the Upper Yarra River area have
been a problem for a number of years. Pollution
levels of the river have been a matter of concern. As
a direct response to a study showing that streams in
the upper catchment of the Yarra were affected by
pollution from unsewered development and other
problems in the sewage system, the Environment
Protection Authority, Melbourne Water and the
Shire of Upper Yarra developed a strategy to solve
the problem by fully sewering townships in the
Yarra Valley.
That action led to Melbourne Water lodging a works
approval application for a plant at Woori Yallock to
permit the extension of reticulated sewerage to
urban development in the Upper Yarra Valley and
to allow several existing small plants to be closed.
This progressive action not surprisingly led to a
great deal of community interest. As is the case with
the establishment of any new sewerage facility, it led
to some level of community opposition or concern.
The Environment Protection Authority granted a
works approval to Melbourne Water for the new
treatment plant. That led to a series of third-party
appeals against the issue of the works approval. The
appeals have now been withdrawn after Melbourne
Water took steps to address the issues raised by local
objectors, including the establishment of a
consultative committee with local representatives to
provide advice on the development of the new
sewerage treatment plant.
Construction of the treatment plant is expected to
begin this financial year, and in due course it will
have a substantial effect at long last in improving
water quality in the Upper Yarra.
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LONG SERVICE LEAVE IN TAFE
SYSTEM
Hon. C. J. HOGG (Melbourne North) - I direct
my question to the Minister for Tertiary Education
and Training. Under the arrangements for greater
autonomy in the TAPE system, in 1993 will an
employer be able to agree to a lO-year qualifying
period for long service leave for a TAPE teacher?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - You are asking whether
that is so, are you?
Hon. C. J. Hogg - Whether an employer will be
able to do that under your arrangement?
Hon. HAD DON STOREY - As Mrs Hogg
knows, under the government's proposals the
employment of teachers in TAPE colleges will
become a matter for colleges rather than for the
government, as is presently the case. Legislation in
relation to that will be introduced in the autumn
sessional period next year. Those matters of detail
will be regulated by that legislation in conjunction
with the Employee Relations Bill that is currently
being debated by Parliament. The answer to the
question will depend on that legislation.

CLOSURE OF ART CENTRES
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for the Arts inform the House of the extent
to which major art institutions that people wanted to
use today have been affected by today's strike by
public servants and others?

Honourable members interjecting.
Hon. HADDON STOREY (Minister for the
Arts) - Unfortunately, as a result of absenteeism
the Scienceworks museum, the Museum of Victoria
in Swanston Street and the State Library of Victoria
were forced to close. This was unfortunate and
detrimental to the people who use the library, such
as students, researchers and people who need access
to its facilities. The library is already under great
strain because of years of neglect by the previous
government, so it is unfortunate that people have
been deprived of its use today.
In so far as the Museum of Victoria is concerned,
Scienceworks, as everyone knows, has been a great
success, and the number of people attending that
facility has been large. The fact that it was closed
today will deprive many people, including young
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people, of the opportunity of visiting that museum
as well as the Museum of Victoria in Swanston
Street,
Although some people at the Victorian Arts Centre
joined the strike today my understanding is they
will be returning in time to set up the shows that are
being performed at the centre tonight, so the
productions will not be affected by the strike. That is
fortunate for the thousands of people who use those
facili ties.
The National Gallery of Victoria was also affected by
the strike and had to shut all its floors except the
ground floor, so many people were deprived of
seeing the gallery's treasures.
It is unfortunate that as a result of the strike called

today many people were deprived of the
opportunity of attending these institutions, the
reputations of which will have been reduced. In
most cases, where admission fees are charged, a loss
of revenue will also have resulted.

PRIVATISATION OF PORTS
Hon. B. E. DAVIDSON (Chelsea) - I direct my
question to the Minister for Roads and Ports. Given
that the Premier, during the election campaign,
bragged about how advanced his planning and
policy departments were, will the Minister tell the
House the details of proposals for the privatisation
of the port authorities? Will the port of Melbourne
and other Victorian ports be sold off and put into the
hands of foreign-owned companies or some of our
competitors?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The first part of Mr Davidson's question
was inaudible because he was reading it and
appeared to be directing it to the corner benches.
Nevertheless, I shall go to the second part of the
question, which I did hear, and in which he asked
for advice on the government's plans for
privatisation and the contracting out of port
authorities.
I refer him to the clear and bold port policy I
released prior to the election on 24 September in
Geelong. Victoria has a long way to go in reforming
its port authorities. It is no secret that the port of
Melbourne is notOriously inefficient almost
worldwide and, despite the progress that has been
made, ports in other parts of the world have been
reforming their facilities faster, so in relative terms
Victorian ports have been slipping.
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I do not intend to introduce new boards to the port
authorities this year. I assure Mr Davidson that in
1993 fundamental changes will be made to the ways
in which Victorian ports operate; at that time the
government's policy of divesting non-core activities
and contracting out core activities will come into
effect.

STATION PIER
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Roads and Ports advise the House of
plans to carry out work at Station Pier to facilitate
the movement of freight between Victoria and
Tasmania?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Before Christmas extensive work is to
commence to improve freight movement between
Victoria and Tasmania, largely brought about by the
decision of the TT-Line Tasmania, an
instrumentality of the Tasmanian government, to
replace the well-known vessel Abel Tasman with a
new ship, Peter Pan, which is expected to commence
service in September next year.
The Peter Pan will be capable of carrying large
freight- carrying trailers and will have a capacity
three times that of the Abel Tasman. A new freight
marshalling area will be needed to accommodate the
increased freight activity. As I said, the work is
about to commence and will include some
landscaping and the relocation and refurbishment of
the kiosk, with which honourable members will be
familiar.
About 10 days ago I had the pleasure of meeting
Or Frank Madill, the Tasmanian Minister for
Transport, and we discussed the proposal. The deal,
which includes the purchase of the vessel, amounts
to an investment by the Tasmanian government of
$150 million and is a very significant undertaking
for that State.
The work being done at Station Pier is being paid for
by the TT-Line Tasmania, which is entirely in
accordance with the government policy that such
investment ought to be commercially driven and
paid for by the persons who will use it.
It is a welcome initiative for Victoria and is part of

the government's policy of encouraging increased
transport efficiency.
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PARLIAMENTARY COMMITTEES
Hon. R. I. KNOWLES (Minister for Housing) Honourable members have before them a list of the
proposed membership of Legislative Council and
Legislative Assembly joint committees. They will
notice that the only committee omitted is the Library
Committee, the membership of which is still the
subject of discussions between the parties.
I have been advised that the membership of the
committees has been reached by agreement.
Therefore, by leave, I move the following motions in
relation to the appointment of joint investigatory
committees:
House Committee
That the Honourables R. A. Best, Licia Kokocinski,
W. A. Landeryou, B. A. E. Skeggs and K. M. Smith be
members of the House Committee.

Printing Committee
That the Honourables the President, B. W. Bishop, G.
H. Cox, B. W. Mier, D. A. Nardella, B. A. E. Skeggs and
D. T. Walpole be members of the Printing Committee,
the committee to have power:
(a) to send for persons, papers and records; and
(b) to confer with the Printing Committee of the

Legislative Assembly and to report jointly thereon
to the House - three to be the quorum.

Privileges Committee
That a Select Committee of five members be appointed
to inquire into and report upon complaints of breach of
privilege referred to it by the Council, and that the
committee have power to send for persons, papers and
records, three to be the quorum; and that the
Honourables G. R. Craige, J. V. C. Guest, P. R. Hall, W.
A. Landeryou and D. R. White be members of that
committee.

Standing Orders Committee
That the Honourables the President, G. B. Ashman, R.
A. Best, R. S. de Fegely, P. R. Hall, W. A. Landeryou,
and B. W. Mier be members of the Select Committee on
the Standing Orders of the House, three to be the
quorum.

Community Development Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
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Honourables B. N. Atkinson, C. J. Hogg and Licia
Kokocinski be members of the Community
Development Committee.

Crime Prevention Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables D. A. Nardella and K. M. Smith be
members of the Crime Prevention Committee.

Economic Development Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables G. B. Ashman, G. P. Connard, P. R. Davis
and Pat Power be members of the Economic
Development Committee.

Environment and Natural Resources Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables G. H. Cox, R. S. de Fegely, D. M. Evans,
D. E. Henshaw, B. T. Pullen and R. J. H. Wells be
members of the Environment and Natural Resources
Committee.

Law Reform Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables Bill Forwood, J. V. C. Guest and Jean
McLean be members of the Law Reform Committee.

Public Accounts and Estimates Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables P. R. Hall, T. C. Theophanous and D. R.
White be members of the Public Accounts and
Estimates Committee.

Public Bodies Review Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables Andrew Brideson, B. W. Bishop,
W. A. N. Hartigan, R. S. Ives and C. A. Strong be
members of the Public Bodies Review Committee.

Road Safety Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables R. A. Best, B. E. Davidson, E. G. Stoney,
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D. T. Walpole and S. deC. Wilding be members of the
Road Safety Committee.
Scrutiny of Acts and Regulations Committee
That, contingent upon the Royal assent being given to
the Parliamentary Committees (Amendment) Bill, the
Honourables Louise Asher, W. A. Landeryou and
B. A. E. Skeggs be members of the Scrutiny of Acts and
Regulations Committee.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On the subject of the Printing
Committee - which I have not raised with the
Leader of the Opposition in this place although I
think he will share my concerns - in one of the
rarer forms of this House we agreed, on the initiative
of Mr Landeryou, that there should be one Printing
Committee of the Parliament. Having been a
member for a number of years and being in the
position to say the committee never met, it seemed
to me that we should have one committee rather
than two committees.
Hon. W. A. Landeryou - That one didn't meet,
either!
Hon. M. A. BIRRELL - That is true, but it is
better to have one committee that does not meet
than two. This House decided, and the Legislative
Assembly concurred, that there would be a joint
committee. That view was not shared by all people
in this Chamber, but it was shared by all people who
are members of Parliament in this Chamber.
I put on the record my interest in having that
rationalisation and what I thought was the wish of
the House to proceed. This might be a matter on
which you, Mr President, might like to take some
briefing at a later stage in order to rationalise what is
a clearly redundant committee, it being a
single-House committee. We are not giving up great
rights of this House by merging the committee with
the Lower House equivalent.
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present committee and interpose a Joint Printing
Committee. Because I chair the committee, I am of
the view that there should be one committee. It
might be better to refer the matter to the Standing
Orders Committee or, if agreement can be reached
across the Chamber, suggest a Sessional Order to
cover the situation, which could be more effective.
Hon. W. A. LANDERYOU (Doutta Galla) - My
recollection is that there was an agreement but that,
in case a revolution was pending, it was decided
that we would have both committees ready to be
activated as necessary. Considering today's crowd
outside I am not sure that the revolution might not
be a little closer. The thrust of the proposal is one on
which the House has previously agreed. It requires a
significant change to the Standing Orders of both
Houses and the reCOgnition of both Houses that the
onerous task of the Printing Committee should be
welded into one joint committee.
Hon. R. I. KNOWLES (Minister for Housing) (By
leave) - I suggest that the parties informally discuss
this matter, given that agreement has not yet been
reached on the composition of the Library
Committee. Because it is necessary for both Houses
to move to amend the Standing Orders, if agreement
can be reached it may well be that we can have a
formal referral to the Standing Orders Committee in
both Houses. The desirable outcome is generally
agreed, but how to reach it is a matter for discussion
by all parties.
Hon. D. R. WHITE (Doutta Galla) - We ask only
that the Leader of the House move a Sessional
Order. Prior to establishing the Printing Committee,
if Mr Birrell moves the order, which we will not
oppose, he may take it as a reflection of our views
and in turn take it to another place.
Motions agreed to.

PAPERS
Laid on table by Clerk:

The PRESIDENT - Order! Standing Order
No. 304 states:
... a Select Committee shall be appointed to consider
and order upon all matters which relate to the printing
to be executed by order of the Council,

Arts Centre Trust - Report, 1991-92.
Arts Ministry - Report, 1991-92 [incorporating the
Report of the Victorian Council of the Arts].
Coleraine and District Hospital - Report, 1991-92.

This House is acting pursuant to that Standing
Order, and it is possible for the House, in
conjunction with the Legislative Assembly, to move
a Sessional Order to suspend the operation of the

Geelong Performing Arts Centre Trust - Report,
1991-92.
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Hamilton Base Hospital-Report, 1991-92 (two
papers).

Terang and District (Norah Cosgrave) Community
Hospital - Report, 1991-92.

Kerang and District Hospital- Report, 1991-92.

Victorian Development Fund - Report, 1991-92.

Koroit and District Memorial Hospital - Report,
1991-92.

Victorian Public Authorities Finance Agency - Report,
1991-92.

Kyneton District Hospital- Report, 1991-92.

VICTORIAN TOURISM COMMISSION
(TOURISM VICTORIA) BILL

Law Reform Commission - Report, 1991-92.

Second reading
Legal Aid Commission - Report, 1991-92.
Libraries Board - Report, 1991-92.
Liquor Licensing Commission - Report, 1991-92.
Macarthur and District Memorial Hospital-Penshurst
and District Memorial Hospital - Report, 1991-92.
Maryborough and District Hospital- Report, 1991-92.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The proposed amendments to the Victorian Tourism
Commission Act 1982 will stimulate the
development of the tourism industry over the next
decade and help to ensure that Victoria reaps the
maximum benefits from tourism.

Metropolitan Fire Brigades Board - Report, 1991-92.
Mt Alexander Hospital- Report, 1991-92.
Museums Advisory Board - Report, 1991-92.
O'Connell Family Centre (Grey Sisters) Inc. - Report,
1991-92.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Beechworth Planning Scheme - Amendments L5
andUl.

After a decade of Labor government in Victoria
there is an urgent need to revitalise this vital
industry, which has been targeted by the
government as one of the growth industries in the
service sector in this State.
The government recognises that there are difficulties
for the private sector in achieving rapid tourism
development, as there are often long lead times
between individual project investment and full-scale
development of a particular tourist market. The
government will aim to streamline approval
procedures and create an environment of
consistency and stability for the tourism industry.

Brunswick Planning Scheme - Amendment L22.
Rodney Planning Scheme - Amendment 1..36.
Williamstown Planning Scheme - Amendment
U1.
Portland and District Hospital- Report, 1991-92.
Port of Geelong Authority - Report, 1991-92.
Port of Melbourne Authority - Report, 1991-92.
Port of Portland Authority - Report, 1991-92.
Roads Corporation - Report, 1991-92.
State Film Centre Council - Report, 1991-92.

This Bill will establish a new corporation, Tourism
Victoria, to take over the functions of the Victorian
Tourism Commission. Tourism Victoria will plan,
develop, research and implement coordinated
tourism strategies, which have the specific purpose
of developing the industry for the creation of
additional facilities and more attractions for a
growing number of tourists from overseas, interstate
and, indeed, for Victorians spending more time
holidaying within their own State.
Tourism Victoria will be headed by a new
industry-based board to advise the Minister for
Tourism and to ensure a more coordinated
development of tourism in Victoria. The new board
of Tourism Victoria will bring substantial industry
expertise to the task of setting Victoria's tourism
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direction. The Bill specifically increases the size of
the board to ten members to ensure the fullest
possible representation of the various sectors of the
tourism industry and will allow the inclusion of
community representatives with a background in
banking, development and planning as well.
The stature of the board's chairman and members
will help to give the industry confidence in the
government's tourism policies and programs. The
Minister for Tourism has already announced the
appointment of the first five members of the new
board and they have been accepted by the tourism
industry as significant leaders in their particular
fields. They are Mr David Grant, Director of Jetset
Travel Holdings; Mr Mayer Page, Joint Chairman of
Page McGeary Holdings; Mr Graeme McMahon,
Chief General Manager, Ansett Australia;
Mr Richard Green, Chairman of the Alpine Resorts
Commission; and Mr Wayne Kayler-Thomson,
President of the Country Victorian Tourism Council.
To improve the planning and accountability of
Tourism Victoria, the board will enter into annual
performance agreements. Three-year funding for
projects within the tourism area will be made
available.
The establishment of performance targets will
facilitate a new results-oriented approach to tourism
while the three-year funding will provide security
for the new organisation and ensure implementation
of a comprehensive plan for the development of
tourism in this State.
I commend the Bill to the House.
Debate adjourned on motion of Hon. PAT POWER
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earlier this year, the coalition government supports
the establishment of a central debt management
authority.
The government's debt reduction strategy envisages
the establishment of a central agency to manage the
government's borrowing programs and to
coordinate and oversee the government's overall
debt reduction strategy. In order to ensure the
fulfilment of these objectives the corporation will be
a successor to VicFin, responsible for the
management of the Victorian Development Fund
and will also be responsible for the administration of
the Victorian Debt Retirement Fund.
The objectives of the corporation are:
to act as a financial institution for the benefit of
participating authorities and the State;
to enhance the financial position of the
corporation and of participating authorities and
the State; and
to provide its services in an effective, efficient and
competitive manner.
The Bill provides for flexibility in the role of the
corporation to enable it to meet future as well as
existing governmental requirements. It is intended
that the corporation will operate as the principal
borrowing agency for the Budget sector and
participating authorities. The corporation will also
become the principal debt manager for the Budget
sector. The corporation's debt management and debt
reduction strategy will be determined through the
setting of the strategiC plan which will be agreed
between the corporation and the Treasurer.

Oika Jika).

Debate adjourned until next day.

TREASURY CORPORATION OF
VICTORIA BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

This Bill establishes the Treasury Corporation of
Victoria. The Bill is in substantially the same form as
a Bill passed in this House in the autumn sessional
period earlier this year. As stated in the debate

As successor in law to VicFin, the corporation will
assume responSibility for the rights and obligations
of VicFin. As a number of VicFin's borrowings were
raised in foreign jurisdictions, the Bill is expressed to
be extraterritorial in its operation.
While the corporation will be responsible for
managing the Victorian Development Fund and the
Victorian Debt Retirement Fund, the assets and
liabilities of these funds will remain separate from
the corporation's other funds and not be
consolidated into the corporation's accounts.
The Bill will broaden the definition of public
authorities. The term "public authority" was not
defined in the Victorian Public Authorities Finance
Act and this led to uncertainty as to whether certain
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bodies were public authorities and, therefore,
eligible to be participating authorities. The Bill, as
drafted, removes such uncertainties and enables a
range of public sector bodies to participate in the
future benefits of borrowing through and using the
financial expertise of the corporation.
The Bill exempts the corporation from the
requirements of the Freedom of Information Act.
This exemption is in line with exemptions that have
been granted to Treasury corporations in other
States.
The Bill contains a clause that will enable the
government to pay to the corporation an amount not
exceeding $30 million in the financial year 1992-93.
The government is currently giving consideration to
the appropriate size of the corporation's capital base.
In the autumn session a number of amendments
were moved by the coalition to ensure greater
accountability and disclosure of the operations of the
proposed corporation. The government has included
similar provisions in the current Bill. In particular,
there is a requirement for aggregate reporting of all
swap contracts and detailed reporting of all
transactions, including, where necessary, swaps that
defer all or part of the cost of a transaction to
subsequent years.
These provisions are consistent with
recommendations made by the Economic and
Budget Review Committee in its 33rd report to
Parliament entitled Parliamentary Accountability and
Debt Management.
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I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

LAND TAX (REVISION)
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to give effect to the
decision announced in the Budget speech regarding
the imposition of land tax on special trusts.
The Bill defers the commencement of provisions to
tax special trusts at penal rates from 1 January 1993
to 1 January 1994. The deferment of the
commencement of the special trust provisions will
allow the government to consider alternative
provisions.
I wholeheartedly commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.
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To ensure a greater degree of accowltability, to
ensure that the objectives of the corporation are
pursued in a commercial manner and to ensure the
government's overall objectives are met, the
corporation will be subject to the Treasurer's general
direction and control and a formal strategic planning
process. The strategic plan will set out the
corporation's objectives for the following three-year
period and will be reported upon quarterly and
progressively updated. In addition, there is
provision in the Bill for the Treasurer to give
directions concerning performance measures the
corporation is to meet.
In conclusion, the establishment of the corporation
with a broad range of functions and enhanced
accountability will facilitate cost savings through
lower borrowing margins, enable improved debt
management, and assist with the implementation of
the government's debt reduction strategy.

Order of the Day read for second reading.
Hon. D. R. WHITE (Doutta Galla) - I move:
That the debate be adjourned for six months.

The reason for moving that the debate be adjourned
for six months is that there are approximately
50 amendments proposed to be made to the Bill.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -On a point of order,
Mr President, is the honourable member moving a
procedural motion that the debate be adjourned for
six months?
Hon. D. R. WHITE (Doutta Galla) - That is
correct. I am entitled to do that.
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Hon. Haddon Storey - You are not making a
second-reading speech?

Hon. D. R. WHITE - It was appropriate for the
Budget to be passed by 31 October.

Hon. D. R. WHITE - I am moving that the
debate be adjourned for six months and I am
speaking to the question of time on the adjournment
of the debate. Members of the opposition have read
in the press, although the opposition has not been
informed officially, that approximately
50 amendments to the Bill will be proposed. The
opposition has not yet seen those amendments.

Hon. R. M. Hallam - What about your Budget?
You called an election before we had a chance to
look at it.

Hon. Rosemary Varty - What about the Local
Government Act?
Hon. D. R. WHITE - In response to Mrs Varty,
the opposition never got a local government Bill
through this House in under five to eight weeks. As
Mrs Hogg reminds me, a local government Bill
would be introduced, would lie over from one
sessional period to the next, and then up to 500
amendments would be proposed to the legislation.
The Bill would sometimes be amended and
sometimes withdrawn and redrafted; as a
consequence, extensive consultation would take
place.
Hon. B. N. Atkinson interjected.
Hon. D. R. WHITE - In response to
Mr Atkinson's interjection, the Employee Relations
Bill affects every level of local government as well as
every other section of the community and is far
more Significant in its economic and social impact
than a local government Bill.
Mr Atkinson argues that it is fit and proper for local
government Bills to lie over; he should be
supporting - Hon. R. M. Hallam - That is not what he said!
Hon. D. R. WHITE - That is what he just said.
Mr Atkinson said that a local government Bill
should lie over to enable consultation to occur with
local government. He was agreeing as to the reason
why those Bills should lie over.
I know the government has a great deal of difficulty
understanding the process of consultation.
Mr Atkinson conceded the Employee Relations Bill
is a far more Significant Bill than any local
government Bill. Not only does it impact - Hon. R. M. Hallam - Try comparing it with
your Budget!

Hon. D. R. WHITE - We introduced the Budget
and the Budget Papers - Hon. R. M. Hallam - Then you called an
election. You left us with three weeks to get our
Budget through. Don't talk to me about timing!
Hon. D. R. WHITE - You had the whole of
August and September to consider that Budget, as
did the community.
Hon. R. I. Knowles - They passed judgment on
it, didn't they?
Hon. D. R. WHITE - As to the question of time
there is no doubt that the Employee Relations Bill is
the most Significant piece of legislation that
Parliament has had to deal with. The community has
not been consulted. Whatever may be said about the
number of people outside Parliament House today,
where they came from, or even whether they will be
there in the future, those on this side of the House
have participated in and are familiar with such
demonstrations. The numbers outside Parliament
House were probably in excess of the numbers at the
moratorium marches.

Honourable members interjecting.
Hon. D. R. WHITE - Unlike those on the
government side of the House, we have participated
in similar demonstrations. Like the American
President-elect we do participate and have
participated in such protests.
Hon. Rosemary Varty - What does the
President-elect of the United States have to do with
it?

Hon. D. R. WHITE - The demonstration was a
consequence of the community's view that it was
not adequately consulted.
Hon. R. J. H. Wells - You bussed them in.
Hon. D. R. WHITE - It is not possible to bus in
200 000 people. Even you, Dr Wells, could not
organise that.
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It is also clear that there are some fundamental

errors in the Bill relating to federal awards. What
sort of setting will that create in Victoria? It is
demonstrable that the legislation has been framed in
a hasty fashion. The customary courtesy of
providing the Leader of the Opposition with a Bill
made up in a form so that amendments can be
prepared has not been honoured because it has not
yet been printed by the Law Printer.
The Bill is poorly drafted. Many clauses in the Bill,
particularly clauses 9 and 10, are unlike any other
clauses we have seen. In some clauses two or three
sentences are attached. I have not seen such
sentences in a Bill before.
Hon. Haddon Storey - Does that make it wrong?
Hon. D. R. WHITE -Clauses 9 and 10, and other
clauses, have two or three sentences attached. I am
not sure whether they are drafting instructions.
Hon. Haddon Storey - They are in plain English.
Hon. D. R. WHITE - Perhaps Mr Storey might
like to put clause 18 to the test of plain English and
provide us with an explanation of what it means.
Hon. R. I. Knowles - As soon as you allow the
debate to proceed.
Hon. D. R. WHITE - It will not be as
straightforward as that, Mr Knowles. Clause 18 as it
stands has one possible interpretation: it means that
anything can be done without regard to the law.
Clause 18 is drafted in such a way that it is not
understandable. We offer the Honourable Mr Storey,
who is experienced in this area, the opportunity to
provide us with a clear English interpretation of
what clause 18 means in its current form.
Without discussing the detail of the legislation,
which will be the subject of Committee debate,
clause 18 in its current form seems to mean
something that we have never seen before in
legislation, namely, that in establishing a contract or
agreement one does not have to have regard to this
legislation or any other piece of legislation. That is
indicative of the fact that in introducing a major
piece of new legislation it is almost impossible for
the government to produce in the first draft
something capable of standing the test of time. More
than 50 amendments have been foreshadowed since
the legislation was introduced last week.
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Problems will occur with this legislation and, I
suggest to Mr Hallam, also with the WorkCover
legislation. This session will end either at the end of
this week or early next week, when many
substantial pieces of legislation will have been
passed without proper consultation. Unforeseen
problems of Significant consequence will occur,
without any prospect of rectifying them until March
or April next year, because the normal courtesy of
giving five to eight weeks notice before introducing
legislation has not been complied with.
Mr Hallam recognised today in a question without
notice that he cannot be absolutely confident, any
more than Mr Storey can be absolutely confident,
that in this truncated session, when legislation of
extraordinary range, complexity and Significance
has been introduced, a circumstance will not arise
that causes problems. In fact, it is certain that a
circumstance will arise, if not in all legislation, in
almost all legislation, where avoidable errors of
consequence will occur because we have not had
time to reflect on and consider the legislation. The
government has been under pressure to prepare and
pass legislation in this form. For those reasons, I
argue that debate on this Bill should be adjourned
for six months.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The government
opposes the motion. It is typical of the Labor Party
that, having led Victoria into a state of penury and
having created enormous problems, it now obstructs
the attempt of the lawfully elected government to
rectify those problems.
The provisions of the Employee Relations Bill were
canvassed widely during the election campaign and
were understood by the former government. Despite
the scare campaign of the Labor Party, the people
duly elected the government to introduce this
legislation. It is absurd to talk about an adjournment
of six months, when this legislation is one of the
cardinal planks upon which the government was
elected.
The opposition has had suitable time to study the
Bill. I am told that the opposition proposes to move
more than 100 amendments, so it must have studied
the provisions of the Bill and come to a view on it.
There is only one thing to do and that is to proceed
with the debate on the Bill and to allow it to be
passed so that it can come into force as soon as
possible.
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The PRESIDENT - Order! The motion before
the House is that the debate on the Bill be adjourned
for six months. The debate is narrow; that is, it
should be confined to the adjournment and the time
of the adjournment.
Hon. C. J. HOGG (Melbourne North) - In the
past two weeks there has been a rush of legislation
through Parliament, culminating in an
unprecedented volume of legislation this week.
It has been a very good tradition in this House that

matters considered to be of real importance, which
affect the lives of many people or touch on sensitive
issues, have been adjourned or allowed to lie over.
Further to Mr White's remarks about local
government legislation, I point out that it has been a
tradition that local government and health
legislation lie over from one session of Parliament to
the next to allow all people who might be affected
by it a chance to consider its provisions.
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It is only fair and decent to allow some period of

adjournment so that people can understand and be
consulted on the provisions of the Bill. The
provisiOns of the Bill are complex, weighty,
life-changing matters and I argue that the debate
should be adjourned for six months.
Hon. PAT POWER Oika Jika) - I support the
motion for an adjournment of six months.
Immediately before the election, in the three daily
newspapers that I read, unlike the Minister for
Tertiary Education and Training-Hon. Andrew Brideson - Do you read the
Herald-Sun?
Hon. PAT POWER - The honourable member
cannot count; I said three. It seemed to me that the
then opposition members were making great efforts
to emphasise that if they were elected they would be
committed to better government and to managing
Victoria in the best interests of all Victorians.

I remember that the debate on the dying with

dignity legislation was allowed to lie over for a very
long time so that members of Parliament and the
community who had anxieties about it would have
the opportunity to be consulted. Eventually when
the debate came on after a long period of
adjournment the legislation was agreed to almost
unanimously - there was only one opponent of the
final legislation. The Bill turned out to be much
better than it would otherwise have been because of
that adjournment.

Implicit in that is the fact that the coalition parties
gave an undertaking that once in government they
would carry Victorians along with them as they
moved through their legislative program; but it
seems to me, as a new member for Jika Jika
Province, that there is a great deal of evidence to
suggest many people in the community are unclear
about the exact nature of this Bill and how it will
impact on their workplaces, their lifestyles, and so
on.

Not only do members of the government and the
opposition need to understand the provisions of the
Employee Relations Bill, which for many people is
life-changing legislation, but more importantly the
community needs to understand it. The community
does not understand it and cannot be expected to
understand it. We are confronted with the situation
that as soon as the Bills are printed and available in
the Papers Room they are immediately gathered up
by people who want to read them and we have to
wait another day for a further print run.

I have already mentioned that I have been contacted
by numerous representatives of local government,
elected councillors and council officers, on many
other matters; on this Bill people from municipalities
such as Northcote, Preston, Diamond Valley,
Whittlesea and Heidelberg have contacted either me
or my electorate office to seek clarification of
particular clauses of the Bill and what the
government is in fact attempting to achieve by
particular clauses. It is reasonable to claim that this
Bill - and the other Bills this Chamber might be
considering - requires honourable members to be
given briefings. Its provisions are not a rejigging of
existing circumstances. It is a major Bill and, for the
majority of Victorian workers, it completely
restructures the terms and conditions under which
they will work and receive their wages.

Secondly, we find that legislation, which we expect
to be connected, does not run together - for
example, the Public Sector Management Bill and the
Employee Relations Bill-so we are forced to
conclude that they contain serious errors of drafting
or serious conceptual errors. If we have this
problem, imagine how confused members of the
general public, who do not know what their
entitlements will be at Christmas, on 1 March next
year or in 12 months time, are!

It is possible to argue the point of how many

Victorians were present in the streets today to attend
the workers' rally and I do not want to enlarge the
debate by claiming that there were 200 000 or there
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were not 200 000 people. Despite the number of
Victorians attending the rally, I believe over the next
few days it will be difficult for the government, and
certainly the responsible Minister, to say that today's
demonstration was not anything other than a very
major demonstration of concern by all Victorian
workers and their families. It is not possible for the
government to claim, as the Premier has been
claiming, that part of the reason for people striking
was due to their confusion about the government's
intentions; for, it is not possible to acknowledge
worker confusion about the legislation without
acceding to the opposition's request in the motion
for more time to be allowed for the adjournment of
debate. The adjournment would simply allow
people in the community to gain further clarification
of the legislation from their local members, from the
Minister and from the government.
I noted with some pleasure Mr Storey's previous
acknowledgment that today's demonstration was a
success. He listed a number of places that, as a
consequence of support for today's stoppage, were
unable to continue their normal activities. I accept
that the Minister for Tertiary Education and
Training considers this to be irresponsible and
reprehensible, but I do not believe he can make that
claim and not acknowledge that those people were
in the streets as a consequence of their alarm and
concern about the legislation.
The Minister claimed also, I assume tongue in cheek,
that the implications of the Bill had been widely
canvassed - I believe those were the words he used.
They might have been widely canvassed in East
Yarra Province and in some of the other places
where the Minister spends his time, but I assure him
that the ramifications of the legislation were not
widely canvassed in Jika Jika Province. Indeed, the
electors of Jika Jika Province would say to the
Minister for Tertiary Education and Training and the
government that in fact the government had not
received a mandate for this profound alteration in
employment relations. There are several
communities throughout Jika Jika Province,
including many industry groups, who have asked
me whether the government is simply going to
bulldoze this legislation through or whether there
will be an opportunity for consultation and an
opportunity for some public airing of the various
grievances of a whole range of people.
The representations I have received as a member for
Jika Jika Province enable me to say without doubt
that there ought to be a hold put on this legislation
so that consultation can take place.

Tuesday. 10 November 1992

Hon. B. W. MIER (Waverley) - I support the
motion of the Leader of the OppOSition. I indicate
quite clearly and confirm some of the comments of
previous speakers that consultation has not taken
place on this Bill, and to suggest that there was some
form of mandate given by the electorate to introduce
legislation of this nature is ludicrous.
The fact is that the public of Victoria did not at any
stage during the election campaign have any idea of
exactly what was in the mind of the Premier for any
part of this legislative program.
The Bill is doing away with a system that has been
an integral part of the way of life of Australians for
more than 100 years. Whether this suited some
people and did not suit others is irrelevant to what
we are debating on the question of time. The point
that should be made is that people should be given
the opportunity of conSidering these proposals in
view of the fact that these proposals intend to
destroy and bring down a system that has existed
for more than 100 years. In my view, it is a system
that has been well proven and one that has worked
conSiderably well.
The House will be aware of the establishment of the
central industrial relations system last century, the
importance of the Harvester Judgment in the early
1900s and the development of State wages boards,
the State industrial commission and the federal
industrial commission. The federal system covers
the majority of employees in this country. There has
been no consultation with the community on the
abolition of either the State or federal systems.
The Bill will create confrontation, anarchy and
lawlessness in the community. It is ludicrous for the
opposition to suggest that the system of employees
individually entering into private contracts with
employers will supersede the current system and be
more effective. After seeing the television
commercial by the Minister for Industry and
Employment I believe he does not appreciate what
he is taking on. The Minister might well have been
influenced by events in New Zealand but the New
Zealand experience has not worked and will not
work. Within a short time the industrial arbitration
and conciliation system in New Zealand will be
restored. If the government uses its numbers in this
House to impose such extreme legislation on
Victorians without consultation the same result will
apply in Victoria.
The motion moved by Mr White has merit. It is
based on democratic processes and procedures and
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on the proper conduct of Parliament. In the election
campaign the former Leader of the Opposition, now
the Premier, said nothing about ramming this
legislation through Parliament without consultation.
The former Labor government was always expected
to allow adequate time for the adjournment of Bills
for full community consultation to take place. It is
outrageous for the new government not to offer any
time for consultation on such an important Bill. The
government's actions are undemocratic and clearly
demonstrate its attitude to the people of Victoria.
I warn members of the government that if they
continue with this practice they will not be on the
government benches for long. There are quite a few
oncers over there. If the Labor Party had to develop
only one plank in its platform for the next election,
the restoration of award wages and conditions
would be enough for it to romp it in. You will be
gone. You will not last four years. You will go down
the gurgler in a screaming heap. All you new guys
up there-The PRESIDENT - Order! The honourable
member will address the Chair.
Hon. B. W. MIER - All the new members on the
government benches should count the days and
cherish them because they will not be on the
government benches for long.
Hon. D. A. NARDELLA (Melbourne North) - I
support the motion moved by the Leader of the
OppOSition because it would allow me the
opportunity of discussing the ramifications of the
Bill with my constituents. I have not had time to go
out to my community and discuss how the
provisions of the Bill will affect their lives. My
colleagues in this House and in the other place also
require time to discuss the ramifications of the Bill
with their constituents. Although there was debate
in the other House on the provision of adequate time
to do that the government quickly pushed the Bill
through that House.
The Bill has not been lying around for some time. It
may have been floating around the corridors of the
Victorian Employers Chamber of Commerce and
Industry and other employer bodies but it has not
been available to the opposition. My constituents
have not had any opportunity of considering its
proviSions or of discussing them with me. They do
not know how the Bill will affect their lives.

Honourable members interjecting.
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Hon. D. A. NARDELLA -It may seem a petty
issue to members opposite but it will affect the lives
of Victorians for a long time. The opposition seeks
an adjournment of six months so that full
consultation can occur with constituents of
honourable members in this House and of those in
the other place. If more time were allowed for the
Bill to be considered, I would challenge government
members to go out into their electorates and discuss
its ramifications with their constituents. Then they
might learn how people would cope with changes to
the industrial relations system that will throwaway
100 years of gradual change in their lives.
I require time to organise meetings in my province
and in neighbouring provinces. I am more than
happy to have honourable members such as
Mr Craige attend those meetings to give the
opposing point of view.
Hon. M. A. Birrell - I think he should go, too!
Hon. D. A. NARDELLA - I would invite
Mr Finn, the honourable member for Tullamarine in
the other place, to attend and give the government's
point of view on the Bill. It is important that
adequate time be available for consultation with the
community.
Hon. G. R. Craige - I was in your electorate on
Saturday and I didn't hear anyone else complain.
Did you hear anyone complain?

Honourable members interjecting.
The PRESIDENT - Order! Mr Nardella is
having difficulty getting his words out because of
the barrage of interjections from both sides of the
House.
Hon. D. A. NARDELLA - Once again I invite
Mr Craige to come to my electorate and consult with
the community. He would discover from my
constituents and from those living in neighbouring
provinces their concerns about the Bill. I am sure
Mr Craige would be surprised about many of the
fears they raise. He should listen to people from
non-English speaking backgrounds to gain their
views on what the government should do with the
legislation. How will these people negotiate an
individual work contract? If they feel aggrieved by
the process how will they initiate the various
procedures for dismissal or non-compliance of
contracts?
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Lawyers spend 6, 7 or 8 years of their lives learning
the law of torts. I do not understand the law of torts
because I am not a lawyer, but honourable members
must explain to people who will be affected by the
legislation their responsibilities and rights under a
contract system.

The PRESIDENT -Order! Mr Nardella is
straying from the motion before the House. He
should remember that the motion is about the
debate being adjourned for six months, and he
should stick to giving his reasons for supporting that
motion.

Due to the lack of a consultative process and the
unwillingness of the government to discuss matters
in a cooperative and productive way, one of the
largest demonstrations the State has seen - it was
certainly the largest demonstration in which I have
been involved - has just been held and it has
divided the community. It was seven years before a
major industrial dispute occurred under the Labor
government and trams were lined up in the streets.
However, by ramming legislation through
Parliament, this government has taken only seven
weeks to cause a major confrontation in the streets of
Melbourne.

Hon. D. A. NARDELLA - I require time to
consult with my constituents to let them know what
they are facing. In addition, a six-month
adjournment will give the government some chance
of improving the Bill and making it workable for the
people I represent.

Some six months will be needed for the government
to explain to the 200 000 people who joined the
demonstration today their rights and responsibilities
under the Bill. The government must also listen to
their concerns. During the six-month period the Bill
can be improved, but that cannot be done without
consultation. Six months is the minimum time
necessary, and the opposition will settle for that.
I need time to explain to my constituents how and
why the government has said one thing and,
through the introduction of this Bill and other
legislation, is doing another. I shall quote from the
pamphlet to which I referred earlier and which was
quoted in Hansard a few days ago:
... no person in employment will suffer any loss of
award wages or conditions;

If the Bill is passed today, it will be impossible for
me to explain to my constituents how the
government has said one thing and is doing another.

I shall be altruistic for a few moments and assist the
government's friends in the Federal Parliament. If
the six-month adjournment period is granted, the
government's colleagues in the Federal arena will be
able to run even further away from the State
government. Dr Hewson, Mr Howard and Mr Reith
have all run away because they are concerned about
the Federal election and how the Victorian coalition
is ruining it for them. If debate on the Bill is
adjourned for six months, the Federal coalition will
have the opportunity of having a crack at the
government benches next time around.

Hon. D. T. WALPOLE (Melbourne) Government consultation on this Bill with the
people affected by it has been almost zero. The
government has consistently said that much
consultation took place prior to the election. I have
heard the Premier say that the government has
consulted about the Bill and that he consults daily
with senior trade union officials. I do not believe
that. I want the Premier to tell honourable members
who are these trade union officials, because I do not
believe he is talking to anyone at all.
Hon. B. E. Davidson - He's talking to himself!
Hon. D. T. WALPOLE - Exactly! He certainly
would not be prepared to drop the names of senior
trade union officials because the people with whom
he is consulting exist only in his imagination.
One of the most right-wing trade union officials in
this State is Mr Maher, the Federal President of the
Shop, Distributive and Allied Employees
Association. He is a friend of Mr Craige's!
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr President, Mr Craige has no friends in
the trade union movement; that is an absolute lie.
The PRESIDENT - Order! If Mr Davidson or
other members of this Chamber waste the time of
the House in that manner again they will be dealt
with by the Chair.
Hon. D. T. WALPOLE (Melbourne) - If a person
of the stature of Mr Maher is saying that the
government has failed to consult, there is no doubt
that problems exist. Those problems cannot be
addressed by forCing legislation through both
Houses of Parliament. They cannot be addressed if
the opposition is put in the position of having to
debate this Bill today.
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The people who should be consulted are those who
will be affected by the Bill- that is, ordinary trade
unionists, ordinary workers and ordinary people in
the community. Not all those people will necessarily
support the trade union movement, but all of them
will be affected by the Bill. A lot of money will be
lost to the community as a result of the Bill, and that
will affect small business. The ramifications of the
Bill are enormous.
The Bill runs to 130 pages with 183 clauses, to which
the government intends to propose approximately
50 amendments. Obviously the Bill has not been
drafted properly. In any event, it is unbelievable that
a Bill of this complexity should be forced through
the House.
I am a member of two trade unions; I belonged to
three until a short time ago, but I dropped out of the
Federated Clerks Union, Mr Craige!
Those two unions have a combined State
membership of about 40 000 and a combined federal
membership of about 130000. Both are moving
towards amalgamation and, if successful, the new
union will have more than lOO 000 Victorian
members and more than 500 000 federally.
Those members have not been properly consulted
about the Bill. The government cannot afford to
walk away from its responsibility to ensure that
people affected by the Bill are properly consulted so
that they come to understand what will confront
them.
I have received many approaches from constituents
who are trade union members asking me how the
provisions will affect their lives. I cannot answer
their questions because, firstly, the government did
not allow anyone to see the Bill until the last
moment; and secondly, now we will be confronted
with proposed amendments.
The ramifications will not only affect workers
covered by State awards but apply right across the
board. The Bill will have an impact on employees
covered by federal awards. I have been led to
believe that the no-strike provisions will have an
impact on federal awards. It is not good enough for
the government to consult only with employer
groups, who were probably instrumental in drawing
up the Bill!
Today 200 000 people assembled in the streets
outside Parliament House. Honourable members
can continue to argue about the numbers, but a
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massive crowd assembled. Many were angry and
wanted to know what was happening. Had the
government consulted properly, and had it properly
relayed its message - assuming it knows what it is
doing - the crowd would not have assembled
today. However, the marchers were there and they
will continue to assemble day after day.
The only way the government can prevent the
workers massing is to allow time for the Bill to be
properly considered so that in the final analysis
there may be some agreement on its contents. As a
result of forcing legislation through Parliament, in
seven weeks the government managed to have more
time lost today than was lost in the entire final year
of the former Labor government.
Hon. B. N. Atkinson interjected.
Hon. D. T. WALPOLE - Today the Australian
newspaper - I am not quoting the Age for a
change - contained the results of a Gallup poll. It
showed an amazing turnaround in the fortunes of
the two major political parties. The vote for the
Federal Labor party has increased by 8 per cent, and
it has increased by an amazing 12 per cent in
Victoria.
Hon. Pat Power - How much?
Hon. D. T. WALPOLE - By 12 per cent! How
did that happen? Because the government sought to
ambush Victorians and introduce measures that are
totally unpopular. The provisions in the Bill have
not been properly considered and Victorians were
not consulted. I support the adjournment of deba!:?
on this Bill for six months.
Hon. D. E. HENSHAW (Geelong) - This
morning I attended a rally in Geelong where more
than 20 000 people gave up a day's pay because of
their concern about this Bill. The opposition asks
that debate on it be deferred for six months so that
the community can come to better understand and
appreciate its provisions.
Victorians are worried that the entire ethos of
industrial relations is about to be turned upside
down. It is clear that many have only vague
impressions of what is in the Bill. Nevertheless,
when such provisions affect job security including the right to strike and levels of pay - it is
understandable that the community will be
concerned, worried and frightened. The House may
be in a position to debate the Bill because
government members probably understand its
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contents and feel capable of voting on it. However,
that is an indication of the government's elitist and
arrogant approach.
Parliament should not be making decisions on
behalf of people who do not understand the contents
of the Bill. It is reasonable that time should elapse so
that Victorians can study the Bill and determine
whether their fears are justified and whether they
wish to apply to their members of Parliament to
have amendments made or to have the Bill
completely rejected. This House is treating the Bill
arrogantly.
Hon. B. E. DAVIDSON (Chelsea) - This Bill is
weighty. On the question of time, I notice that nearly
every backbencher opposite agrees that the Bill
should lie on the table for six months. I came to that
conclusion because not one backbencher opposite
has supported the Minister. They know what it is all
about.
Hon. W. A. N. Hartigan - Plenty of time!
Hon. B. E. DAVIDSON - I'm waiting for your
contribution, Mr Hartigan, and I know I will wait for
a long time because government backbenchers agree
with the opposition about the question of time.
People have not had time to examine the Bill, which
was introduced in the other place only last week. In
fact, insufficient copies of the Bill were available for
all honourable members to study it. That
demonstrates how urgently the government wished
to have it introduced.
The Bill contains sweeping changes. It will remove
awards and establish contracts that may depending on the day one happens to ask the
Minister - allow penalty rates or not allow penalty
rates. It takes away people's rights. One would have
thought that if the Bill were so important that it had
to be introduced and debated immediately, the
government would have been able to demonstrate
the need for such urgency. It should be able to
demonstrate the urgent industrial relations need for
this Bill-Hon. W. A. N. Hartigan - What about restoring
the economy?
Hon. B. E. DAVIDSON - Because of its haste
the government created today's industrial
disputation. More time and wages were lost today
than in the final year of the former government. Far
from demonstrating urgency - bugger off, Smithy!
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Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - Mr Smith is obviously
badly in need of a speech because he was trying to
pinch my notes so as to support the opposition. My
notes would have done him no good whatsoever!
Hon. K. M. Smith - Then you could have sat
down.
Hon. B. E. DAVIDSON - Before I was rudely
interrupted by Mr Smith I was saying that the
government has not demonstrated the urgency of
having the debate brought on immediately.
Victoria's levels of industrial disputation and time
lost during the past 10 years have been lower than
those in any State.
Hon. W. A. N. Hartigan interjected.
Hon. B. E. DAVIDSON - I will wait for your
contribution, Mr Hartigan, but it may be the only
one we get from you! Under 10 good years of Labor
administration - Hon. W. A. N. Hartigan - Doing what you were
told by John Halfpenny.
Hon. B. E. DAVIDSON - Industrial disputation
decreased by 50 per cent in those 10 years. That
demonstrates there is no urgency for debate on this
Bill. Its 183 clauses need to be debated properly, yet
honourable members opposite are flummoxed by
the Bill and will not support their Minister. They do
not understand the Bill.
Hon. R. S. de Fegely - Give us time.
Hon. B. E. DAVIDSON - Many people have
telephoned me asking what will happen to them if
the legislation is passed. I inform them that I must
have time to seek advice from industrial relations
experts. I require time to consult with those who are
worried about their freedoms. They do not wish to
be looked upon as criminals. My constituents want
to know whether they should join the ranks of the
200 000 people who today marched in protest.
About 30 per cent have told me that they do not
know what the legislation is all about. When they do
there will be larger demonstrations outside
Parliament.
Last night I attended the annual general meeting of
the National Union of Workers, which amalgamated
with the Commercial Travellers Guild, of which I
am a life member. General business was taken up
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entirely on questions about the Bill. Nobody has
been given time to examine the legislation.
Hon. R. A. Best - What were you doing all
weekend?
Hon. D. R. White (to Hon. R. A. Best) - Have
you seen the 80 amendments?
Hon. B. E. DAVIDSON - In time there will be
more than that. The union movement must have
time to take advice and to study the legislation
before it is passed, to enable it to inform the
community of its ramifications. That cannot be done
if the Bill is passed in such haste. The coalition may
propose a number of constructive amendments to
the Bill.
I believe Mr Smith and many backbenchers will
have a number of branch meetings over the next six
months and their members will want to know what
the Bill is about. Shopkeepers and traders make up
the rank and file of the Liberal Party and they will
want to know what Parliament is leading them into.
I believe government backbench members want the
Bill laid over until they have had a chance to talk to
their members. I also believe that government
frontbenchers require time to examine the Bill.
Money has been spent on a television program
extolling the virtues of the legislation but those
virtues were repudiated in a radio program the next
morning. The government does not know what it is
doing. The Bill has been hastily drafted, badly
prepared and misunderstood by its creators.

349

democratic institutions knows that a mandate is
conditional on having told the truth to the people
before the election.
The PRESIDENT -Order! The motion is a
limited one that deals with the question of time.
Claims and counterclaims about whether the
government disclosed its intentions before the
election are irrelevant. The honourable member
should.confine his remarks to the question of time.
Hon. T. C. THEOPHANOUS -It is essential
that people be given time to examine the differences
between what was put to them before the election
and what is now in the Bill. Prior to the election the
community was told that no-one would be worse off
under the proposed legislation. In the limited time
we have had to examine the Bill a number of aspects
have been picked up which leave people worse off.
The government has admitted that it is proposing a
large number of amendments, which the opposition
has not had the opportunity to read.
Our democratic institutions are built on a fragile
base. They are based on the idea that government
does not abuse them, that proper debate takes place
and appropriate time is allowed for that debate. To
paraphrase a famous liberal, John Stuart Mill, they
are not built on the tyranny of the minority or the
tyranny of the majority; they depend for their
survival on the people who represent both the
minority and the majority having the capacity and
the time to discuss the issues appropriately. That has
not occurred and cannot occur as a consequence of
the rushed way in which the government has
brought forward the legislation.

It is improper for Parliament to debate the Bill now.

I support the motion moved by Mr White. The Bill
should lie over for six months to enable it to be
examined properly.
Hon. T. C. THEOPHANOUS Uika Jika) - I
support the motion. Today about 200 000 people
expressed their outrage and hundreds of thousands
voluntarily stopped work and lost a day's pay
because of their concern about what the government
is doing to them and to the future of Victoria. That is
the reason they were out on strike -not because
they like losing a day's pay, not because they are
bludgers, but because they are concerned citizens.
They went on strike because the government did not
tell them what it had in mind before the election.
The government says that it has a mandate that
allows it to introduce legislation to change the face
of Victoria. Anybody who knows anything about

Democracy should improve social cohesion and not
divide the nation. Governments have a
responsibility to govern for all the people, not just
one sector of the community. Part of that process is
to allow appropriate time for the protagonists in a
debate on legislation to put their points of view
coherently and appropriately. If people are denied
that opportunity they are denied natural justice, a
fundamental principle in our democracy. The
democratic processes upon which Parliament is
based, particularly this House of Parliament, will be
denied to many people in the community.
I point out the utter hypocrisy of the government.
During the time that I was a Minister of the Crown
the then opposition complained in this place about
having inadequate time for debate, even though it
had some weeks to examine individual pieces of
legislation. Even in that context the then opposition
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complained that the time allowed was inadequate
and that inadequate consultation had taken place.
This government is now attempting to push through
this House in one or two days a major piece of
legislation that will significantly affect the
community, which is the epitome of hypocrisy.
This is government by division; it is not government
for all the people. Adoption of the motion will give
the government the opportunity of pulling back
from the brink of dividing the community and
allowing it time to think about the consequences of
what it is doing. It will allow people to become
accustomed to change and to think of the
ramifications for them, which is not possible under
the program adopted by the government. By way of
example, earlier today the Minister for Local
Government clearly demonstrated that he did not
know what was in one of the government's
important Bills.
The PRESIDENT - Order! I ask
Mr Theophanous to restrict his remarks to the
limited motion before the Chair.
Hon. T. C. THEOPHANOUS - The barrage of
legislation that is being put before the House is
making it difficult for members to come to grips
with the detail and debate the Bills properly. The
Employee Relations Bill is one of a number of Bills
that I surmise Ministers of the Crown have not yet
come to grips with.
It is not true to say that the legislation is urgent
because the Victorian economy will benefit in some
way. The legislation will not benefit the Victorian
economy if it creates strike after strike and division
in the community as a result of the way it is being
pushed through this place and the other place,
which means that amendments cannot be
considered properly.
It is of no benefit to the Victorian economy to have a
sustained period of instability and industrial unrest.
If it is true that no Victorian will be 1 cent worse off
one cannot see why there is such haste in passing the
legislation. It will not benefit employers, which the
government keeps saying is the intent behind the
Bill. People will choose not to be worse off if that is
what the Bill allows, but I do not believe it does.
Even if it, did the consequences for the economy
would be minor. The Bill will not assist in achieving
industrial democracy in the work force; in fact it will
create enormous industrial unrest, which will not
benefit the economy.
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On the basis of democratic principles, because no
mandate was given to the government to introduce a
Bill that is different from that promised prior to the
election and because this measure will divide the
Victorian community and be deleterious to the
Victorian economy, consideration of the Bill ought to
be deferred for six months. I support the motion.
Hon. B. T. PULLEN (Melbourne) - I support the
remarks made by my colleagues, and I shall not
repeat them because they have been ably put.
However, I make one point about the motion for
additional time for consideration of the Bill. I have
received an unprecedented response from members
of my electorate - from people concerned about the
impact of the Bill on their daily lives - as, I have no
doubt, have other honourable members.
Honourable members would know that my office is
in Brunswick Street close to Parliament House, and
the area surrounding my office is cosmopolitan in
nature. Although the electorate returns Labor
members, it does not do so in the way it used to,
because it now contains people from a range of
different backgrounds. There has been increasing
comment from people in my community about the
concerns they have about what is happening in this
place. Perhaps it is partly because of the recent
election and the fact that people are more politically
aware, but many of the people have qualified their
dismay by pointing out that they did not vote for my
party. Their concern cannot be seen as support for
the Labor Party, but it is a concern about the effect
these measures may have on their lives.
The government seems to be ignoring that simple
fact. I do not expect the result will be any different if
the period of adjournment is agreed to, because the
government has the numbers in both Houses to
force the legislation through. But as my colleagues
have said, an adjournment would ensure a proper
debate and improve the quality of the legislation.
That is at risk, and that is the point about the
question of time. Victorians are concerned and
confused, which is why such diverse groups of
people demonstrated today in unprecedented
numbers.
Messages I have received from teachers in schools
and TAPE colleges say that today's demonstration
was not well organised, either by the Labor Party or
by the union movement. Often meetings were not
chaired and supporting literature was not handed
out. Instead people spontaneously decided to show
their true feelings about the legislation by using the
only avenue available, simple and crude though it is:
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they decided to march in the streets, carrying
placards expressing their dismay at the lack of
consultation. The government will ignore that
spontaneous demonstration of concern at its peril.
As I said, the government can force through the
legislation because it has the numbers in this and the
other place. Nevertheless, the opposition has
suggested an adjournment of six months to enable
all groups affected to be consulted, and I urge the
government to take the opportunity.
House divided on Mr White's motion:

Ayes, 13
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean,Mrs
Mier, Mr

Nardella, Mr
Power, Mr (Teller)
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 27
Asher, Ms (Teller)
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood, Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Knowles, Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Kokocinski, Ms

Hartigan, Mr

Pair
Motion negatived.

Second reading
Debate resumed from 6 November; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. D. R. WHITE (Doutta Galla) - According
to clause 172(3) the Employee Relations Bill
abolishes awards from 1 March. That means Victoria
will have a new industrial setting and two sets of
employment conditions - the continuation of
federal awards and the abolition of all State awards.
According to clause 172(2) the Bill abolishes penalty
rates in existing awards. To take nursing as an
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example, for a nurse who earns $600 a week the
abolition of penalty rates could mean a reduction of
between 16 and 20 per cent in the average weekly
income with no relief. Severe dislocation for the
family will occur. A number of nurses who are
unable to work a five-day week because of family
circumstances work casual hours instead, often at
night and on weekends. As a former Minister for
Health I can assure the House that when the average
take-home pay of the nursing profession is
substantially eroded, hospital beds will close. Prior
to 1986 apprOximately 10000 qualified nurses were
not in the work force because they deemed their
remuneration inadequate. That will happen again.
Reforms have taken place in a number of areas such
as the retail and hospitality industry. The Daimaru
and Sheraton Towers Southgate agreements are
examples of an exchange of some penalty rates for
increases in hourly rates, which means that
take-home pay has not been reduced. The Employee
Relations Bill does not provide for any
compensation as a consequence of the removal of
penalty rates. According to clauses 172 to 174
existing awards, minus penalty rates, are frozen
indefinitely. Not only is the minimum rate much
reduced but there will be no mechanism to improve,
change or substantially add to the minimum rate.
Also, the 17.5 per cent leave loading will be
removed, and according to this legislation it cannot
be reinstated even if an employer wants to reinstate
it. As Mr Nardella indicated today and last week,
the issue on which the coalition campaigned was a
promise that no person in employment would suffer
any loss of award wages or conditions. The
pamphlet to which Mr Nardella referred, which was
authorised by Mr P. Georgiou, went further and said:
This will ensure that every worker who does not
voluntarily enter into a contract with his or her
employer will not lose a cent in salary, overtime,
penalty rates or shift rates, or any other prescribed
current award entitlement.

Therefore, the assurance the coalition gave prior to
3 October is not being met, nor is there any intention
to meet it. Knowing that, today 200 000 people
participated in a demonstration. We on this side of
the House are experienced when it comes to such
campaigns, going back at least to the moratorium
campaigns in the 1960s and 1970s. Those campaigns
did not commence with the type of momentum with
which this campaign has begun. However, one thing
is clear: inevitably there was a snowballing effect
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and over time it gathered momentum, which was
not surprising.
On this occasion, livelihoods, family bases, domestic
circumstances, career prospects, permanency in
Public Service life and full-time employment are
placed in jeopardy, and there is absolutely no doubt
that as people come to understand the legislation the
campaign will escalate and snowball.

During 10 years as a Minister I was subject to
industrial action. I always make a careful assessment
of the nature of the issue with which I was dealing
and how long an industrial campaign would be
sustained - but the coalition is under a great
misapprehension. It believes that by steamrolling
the legislation through in three weeks it can ensure
that all will be well and that there will be no
industrial or political consequences for the State. I
point out that in about six months there will be a
Federal election. We know that in order to win the
next election the Australian Labor Party must win
seats in Victoria, and not only in Melbourne Ports
and Jaga Jaga and Burke-Hon. Bill Forwood - Hotham?
Hon. D. R. WHITE - There is no doubt that we
will win Hotham. The Australian Labor Party will
win the election, and not just on the tax increases.
They are a State issue, except for the $100 tax rate,
which may have a steamrolling effect and could
produce votes for the Labor Party. There is
absolutely no doubt that the campaign will gather
sustained momentum among blue-collar workers,
where the Liberals attracted votes, and white-collar
workers, where the Liberals certainly attracted
votes. This will occur not only because of the
legislation but also because it places every federal
award in Australia at risk. Every federal award is
now on the table. It does not matter what Hewson
and little Johnny Howard say; and what Andrew
Peacock says never matters.
Hon. D. A. Nardella - Unless it's on a car phone!
Hon. D. R. WHITE - That is when it is really
appreciated. All federal awards are now at risk. The
coalition's cavalier experiment will not be condoned
by the community or by the rest of Australia. It does
not matter what Hewson or Howard say because
people will not believe they will do anything other
than what the Victorian government is doing. This
legislation will be the focal point of the Federal
campaign. People's lives depend on it. Their
economic and civil rights have been placed in
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jeopardy by this legislation. Some of those rights go
back to the 19th century, but they are being swept
away with no justification.
The second-reading speech does not contain a
substantial economic framework that shows the
economic gains the State or society will accrue as a
consequence of the legislation. No time or effort has
been put into an economic rationale or justification. I
shall put a contrary view about the setting that is
reqUired to expand the Victorian manufacturing
sector. From my experience in manufacturing I can
say that there is no evidence that the sorts of changes
that are being called for here are sought by major
investors in manufacturing.
The Bill is a social experiment being conducted by
people who have been blinded by the philosophy of
the Institute of Public Affairs over 30 or 40 years. It
is a social experiment being conducted by people
with the philosophy of the white-shoe brigade, who
most recently confined their economic philosophical
attention to small businesses, some of which do not
wish to pay award rates. There is no evidence that
large businesses and corporations in this State that
want change in the workplace, improvements in
productivity or single union agreements are seeking
this type of measure. At no time in their
representations to me or to the coalition have they
sought those changes. Moreover, if they had,
justification for those changes would have been
included in the policy documents and the
second-reading speech.
As a consequence of clause 36, industrial action will
become a crime. It also means that industrial action
will become the subject of fines as opposed to civil
proceedings, a mechanism that does not exist in any
other Organisation for Economic Co-operation and
Development (OECD) country.
Today's action was not taken in the expectation,
belief or realisation that the people who marched
would never be able to march again. They did not
march today as a consequence of the threat of
intimidation or as a result of criminal proceedings
that would stop them from marching in the future.
They marched today because more and more of
them realise they will have no legitimate right to
work. They will be in circumstances not dissimilar
from people employed in military settings. They
know they will not have any right to strike or to
withdraw their labour, and they know that criminal
action will be taken against them and they will be
subjected to fines and imprisonment.
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One thing will occur for sure. Victoria is not
Queensland. The confrontationist method of
Bjelke-Petersen that saw part of Queensland's
society cower for years will not have the same effect
in Victoria. What will happen with the Bill, as
occurred on the rights issue with an 80-year-old
woman in Brighton and many others - Mr Hallam
is an iImocent abroad to the protest - is that
unequivocally one person will confront the system,
be fined or imprisoned. When that occurs, as
occurred in the Vietnam moratorium, 10 will line up
and seek to be party to the same court action.
Mrs Mc Lean has been in that situation before today.
When 10 line up, 100 will follow. Soon there will be
1000, then 100 000 - then Jeff Kennett will be on his
own. When there are 100 000 people prepared, in
good faith, without fear or favour and without
violence, to take industrial action in a passive,
public, demonstrable and open way in grievance
against the Bill, the coalition will be put to the test. It
will be put to the test whatever happens in the next
Federal election, and we believe that as a
consequence of the Bill we will win. Even if we do
not, civil disobedience will occur and will continue
to occur until the Bill and the coalition are broken.
I do not say that as a mere idle comment, I say that
as a consequence of the experience and knowledge
that every individual on this side of the House has
about the Labor movement in Victoria, as well as the
community groups and the electorates we represent.
They aspire to the type of civilised community we
want to live in rather than the barbarianism that is
being proposed. It might be attempted in other
societies but it cannot succeed here. We are proud of
the example we set. If we have to we will ensure that
members on this side of the House participate in and
even lead such activities, as so many of my
colleagues have done in the past.
Clause 14(4) is drafted so widely that it effectively
makes all labour casual. The concept of full
employment will be lost. It is essentially creating a
circumstance where an employer will be in a
position to ask an employee to return home if there
is no work or insufficient people going through the
shop. It may mean that a person spends 15 hours a
week at work instead of 40, after having budgeted
and built family circumstances on the expectation of
working 40 hours a week. Clause 14(4)(b) states:
Employment agreement must contain provisions for
the standing-down of employees who cannot be
usefully employed because of any reason for which the
employer cannot reasonably be held responsible.
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In other words, if David Jones, Coles Myer Ltd or

Daimaru decide on a wet Saturday afternoon in
winter or on a Monday that not enough people are
going through the shop a shop attendant can be sent
home. That person may have thought he or she was
employed for a 38-hour or 4O-hour week. If there is
insufficient work in the retail sector, the hospitality
industry, factories or the public sector, especially in
country towns that depend on public sector
employment, employees can be sent home with all
the consequent dislocation that that involves. The
whole concept of full employment is to be thrown
out.
The Bill has no provision for equal pay, a right that
was fought for for more than a century. First came
the campaign by women for the right to vote, then
came the campaign for people to receive equal pay.
It was not until the 1970s that females doing the
same work as males were given the same pay.
That right has become secure only in the past 10 or
20 years. Evidence exists to show that in many
sections of the work force women do not occupy the
most senior positions, are not awarded promotion at
the same rate as men and are not paid at the same
rate as men. The momentum of the campaign
against that inequality will not diminish, and taking
those rights away from women will not mean that
interest in the issue will diminish. It is no different
from any other issue. People not only fight
Parliament to recognise a civil or economic right but
also fight rigorously against any attempt to take
away their rights.
Women in the workplace will now have to compete
with men on unequal terms. The rights women have
secured over the past 20 years, and those they have
not secured entirely, will be lost.
The provisions of the Bill will also mean that recent
arrivals in this country who speak little English will
have to compete with other workers on unequal
terms. No attempt is made in this draconian, 19th
century piece of legislation to recognise their needs
or aspirations. Once awards have been abolished
from 1 March 1993 there will be no mechanism for a
review of minimum standards. No tribunal will exist
and the existing minimum conditions achieved as a
result of hard-fought campaigns will remain
indefinitely at that minimum.
Productivity improvements will of course occur in
various work places during the next decade;
technology will see to that. Employers recognise that
certain employees who have participated in the
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workplace in those areas where productivity
improvements have occurred, both as a result of
technology and as a result of labour improvements,
will seek and achieve pay rises. For example, in the
case of the Bass Strait oil rigs it is not uncommon for
the employer, in conjunction with the employees, to
seek and arrive at a contractual arrangement that
enables pay increases to be conferred on riggers,
production workers and exploration workers. It is
also not uncommon for pay increases to be given to
workers at the Shell and Mobil refineries as a result
of changes in technology. However, in certain
occupations there is no possibility of substantial
productivity improvements over time. If a person is
employed as a drink waiter in the hospitality
industry or as a male or female hairdresser, it is
unlikely that his or her productivity will
substantially improve. The purpose of minimum
awards is to ensure that, when productivity
improvements occur, workers can be rewarded.
One would not expect to find improvements in
productivity at Parliament House - other than
those gained from technological improvements - in
the administrative backup that members receive
from the attendants, the dining room staff or the
Library staff. However, those workers are entitled to
benefit from productivity improvements that occur
in society.
This legislation does not recognise that. After
1 March 1993 the bargaining power of an employee
will not equal that of an employer. The words in the
objects clause of the Bill and in the Minister's
second-reading speech try to give a different
impression. The Bill is so draconian that the 200 000
people who marched today were saying that they
recognised that there was an imbalance in the
relationship. That imbalance is normally recognised
in labour laws, Acts and relationships. That is why
there are labour laws dealing with the imbalance in
OECD countries that do not have radical economies.
In both Germany and the United States, countries
that are not recognised by the International Labour
Organisation as being at the forefront of labour
legislation, the labour laws are far more considered
and moderate than this Bill.
This legislation will not improve community
standards or lead to fairness and equity. No
reasonable minimum is provided for in the Bill. No
information is provided about individual contracts
so no-one will know what is a reasonable minimum.
The legislation will introduce different rates of pay
and conditions as between men and women, and as
between men and women and ethnic groups, even
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when they are doing the same work in the same
workplace.
It will also mean that employees will get copies of
the agreements only if they request them. Clause

10(2) provides that the agreement must be signed
only if the employee requests it at the time
negotiatiOns are completed. It provides no rights for
any individual, no matter what the background or
circumstance of the individual. A person will not be
entitled to a copy of the agreement or to have the
agreement put in writing.
Under clause 163, employees who break
employment agreements are liable to fines of up to
$1000. That clause makes it clear that there is
nothing preventing an employer telling a new
employee that he is making new conditions. There
will also be a time limit on individual agreements,
and that provision cannot be condoned. Clause 163
states:
A person must comply with every provision of an
award or employment agreement that applies to the
person and that imposes an obligation on the person.

It becomes worse than that because, as I will

demonstrate later, there is the capacity for the
employer to personally and individually fine an
employee. It creates a situation where it is possible
for an employer to have a number of different
agreements in a single workplace. This legislation
does not encourage what industrialists want, which
is Single-union agreements. The Bill does not
encourage what employers and industrialists have
sought in automobile plants in the United States of
America: where 51 per cent of the work force is in
support of an award or agreement that becomes
binding on the rest.
This legislation creates a setting where it is entirely
possible for an employer to have different standards
and settings within a single plant causing
disloca tion, disorientation, bitterness, vindictiveness
and competition. In the 1990s export industries are
fundamentally seeking certainty and minimum
dislocation in the workplace, with uniformity of
award conditions covering workers in major export
plants. This legislation undoes the system that
provides those things - it will not help Victoria
compete internationally but will reduce its
com peti ti veness
The simplistic argument of the Institute of Public
Affairs and of people who focus entirely on small
business - who look at life from the point of view
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of the proprietor of a small milk bar or small
advertising agency; certainly a small advertising
agency - that all that has to be done is break down
the award system cannot be condoned by the
opposition.

of this legislation - the opposition will work
towards giving Victorians an opportunity of
transferring to federal awards to enable them a
secure an environment in which their livelihoods
and their economic and civil rights are protected.

This legislation provides that agreements cannot be
changed even if all relevant employers and
employees agree. The Bill creates a setting where an
employer could eliminate overtime and penalty
rates and effectively cut wage rates; require an
employee to work 60 hours; eliminate rest and meal
breaks and remove limits on the number of hours
worked in a day - a setting the opposition cannot
condone.

Clause 37 (3) of the Bill provides that civil action
may be taken against picketers. A secondary
boycott, as defined in clause 4 (2), covers any
industrial action and means, in effect, that all
industrial action is outlawed. Clause 163 makes it a
criminal offence to breach any agreement. This sort
of legislation was repealed last century.

Clause 167 of the Bill will enable employers to fine
employees if, in the opinion of the employer, their
behaviour, attendance or obedience is
unsatisfactory. Employees who wish to allege unfair
dismissal must have been employed for six months
and will have to pay a $50 filing fee. The opposition
cannot condone that situation.
Clause 36 of the Bill makes it clear that industrial
action is a criminal offence. That provision will
apply unless it is inconsistent with the provisions of
a federal law or award. Of course, the right to strike
is not enshrined in federal awards, which means that
clause 36, as it is currently worded, could apply to
federal as well as to State employees.
If as part of the 80 amendments proposed to be

made to the Bill, which the opposition has not yet
seen, that clause is amended so that it does not
apply to federal awards, a situation will exist in
Victoria where workers whose State awards have
been removed and substituted by individual
contracts with minimum conditions and lower
take-home pay will work alongside people covered
by federal awards.
The community did not know before the election
that the award system would be abolished. If
Dr Hewson and Mr Howard are successful at the
next Federal election the federal award system will
also be abolished. Even with the amendments,
which members of the opposition have not seen, a
two-tier system will be created, with a section of the
population covered by federal awards and a section
working under the new system.
At the next Federal election Victorians will have to
choose whether they wish to remain in the award
system - a stark choice! If Paul Keating is
successful - he will win seats in Victoria as a result

As I indicated earlier, this legislation will be broken
and will be seen to be not enforceable. I put on
record that honourable members from this side of
the House will encourage members of the
community to break laws such as this and will
participate in the breaking of such laws. I am not
saying that other individuals should do that, but
honourable members on this side of the House will
encourage people to be involved in such civil
disobedience and will succeed in making laws such
as this unenforceable. Clause 18 states:
A contravention of the provisions of this Act does not (a) make an employment agreement illegal; or
(b) except as provided in this Act, make the agreement

or any provision of it unenforceable or of no effect.

The opposition believes that clause 18 (a) can be
interpreted as meaning that an employment
agreement can do or say anything without regard to
the provisions of the Bill - an abandonment of the
legislation. It is at the least inexplicable and a
nonsense; in the way it is currently worded, it is
extremely dangerous. The opposition does not know
whether the coalition intends to alter those words,
but honourable members on this side of the House
would be delighted to hear from Mr Storey what
those words mean.
I take now the opportunity of broadening the debate
even further. During the past three and a half to four
years, as the former Minister for Manufacturing and
Industry Development, I had the opportunity,
indeed privilege, of working with a Significant
cross-section of people from the manufacturing and
investment community in this State. I enjoyed the
opportunity of working on a personal basis with a
wide range of chief executives and major employers
in Victoria on a range of investment projects.
With a lot of support Victoria succeeded in
obtaining the Federal government contract for the
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construction at Williamstown by AMECON Ltd of
10 frigates. The AMECON premises at
Williamstown had been an old defence department
establishment which had had a bad management
and employee performance record - the sort of
employee performance record that could not be
condoned. The facility was sold to Transfield
Construction (Victoria) Pty Ltd and AMECON.
Subsequently AMECON put in a bid for the
construction of the frigates. The company negotiated
with the Australian COWlcil of Trade Unions and the
Trades Hall COWlcil to secure a reduction to three of
the number of unions operating on the site. As a
result of the leadership of Or Jonathan White,
AMECON was successful in its bid against New
South Wales and AWA Defence Industries Pty Ltd
and was awarded the contract.
Since being awarded that contract, they have been
constructing frigates on time and at cost, in
accordance with the expectations of the Department
of Defence and the Federal government, and doing
so in a manner that Victorians should be proud of.
There are more than 1000 people employed at
Williamstown and probably at least 2000 employed
throughout Victoria on subcontracts for that work,
including the AWA Defence Industries Pty Ltd
factory at Bendigo and Siemens Ltd in Bayswater, to
name just two large beneficiaries of subcontracts.
Mr Jonathan White does want further change to
occur. Transfield Construction (Victoria) Pty Ltd
wants further change to occur by way of
improvement in productivity to match international
performance. Significantly, they are putting pressure
on the trade Wlion movement to reduce the number
of unions at Williamstown from three to a single
Wlion. I am certainly of the view that the notion of
single-Wlion coverage for Williamstown has merit.
But what they are arguing for there is a single
award. They are not arguing at any time or in any
circumstance for a reduction in award conditions.
They are arguing that, in return for award
conditions being met, there will be increased
flexibility in the work force and increased
productivity. They are not saying, suggesting or
arguing - nor have they done so at any stage that the economic survival of Transfield, the
economic prosperity of Transfield or the economic
prosperity of the project depends on removing the
award system and reducing the take-home pay of
the work force at Williamstown.
They know and Wlderstand that, in order to achieve
productivity improvement, there must be an

Tuesday, 10 November 1992

effective relationship between the management and
the work force. The work force has to know,
Wlderstand and believe that this project has to
succeed if the jobs of its members are to survive and
that they in return can see some benefit arising from
it and are willing partners in that management
arrangement.
Hon. Bill Forwood - So where does the Wlion
come in?
Hon. D. R. WHITE - Because, Mr Forwood,
management have indicated, as they so often
indicate, that with a complex, diverse work force
they want leadership from the work force in the
person of a representative to speak for and on behalf
of all the work force on the site and beyond; and the
people whom they have named as the people with
whom they want to do business are people in whom
they have confidence and are the trade union leaders
who are associated with those members of the work
force.
Hon. R. S. de Fegely - They probably will not
get a say on it!
Hon. D. R. WHITE - I should put this on the
record because it is relevant today: in certain
circumstances that I have been in and remain in
today in my capacity here on behalf of the Labor
Party, senior managers are Wlequivocal in making it
known whether the union official they have to do
business with is one that they can work with. They
never say, nor do they have the time to say, that they
will nominate a person as the person they can work
with and then try to tell me something that is not the
case. That may occur between politicians in this
place.
In the case of the industrial circumstance at
Williamstown, if you have effective leadership of a
major manufacturing work force, as is so often the
case - I name as an example South Pacific Tyres
and the National Union of Workers and Greg Sword
with Phillip Brass of Pacific Dunlop Ltd - they
make it absolutely clear that to produce cohesion in
the work force you must have management leaders,
union leaders and a work force that are prepared to
stick with the deal that has been negotiated.
Management leadership looks for union leadership
just as union leadership looks for management
leadership. That must occur in any major export
industry: the employer and the union leader have to
know and Wlderstand each other well enough and
have sufficient confidence in each other to be able to
agree. That is what has occurred at Williamstown.
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Hon. B. N. Atkinson -Pacific Dunlop is
increasingly taking its manufacturing operations
offshore.
Hon. D. R. WHITE - We have had a
longstanding relationship with Pacific Dunlop Ltd
and Phillip Brass and Grant Latta, and it is true that
in some areas of textiles they have gone offshore. It
is also true that they have made decisions to invest
in this State.
When it came to Pacific Dunlop deciding to establish
an export truck tyre plant, they had a choice, as
honourable members would clearly recognise. They
could have established their plant at Somerton or in
Jakarta or Rio de Janeiro, and they made that clear to
us that that was the set of choices available to them.
They also made clear to us the circumstances under
which they would go to Jakarta or to Rio de Janeiro
and, because of what they have done in Malaysia
and Sri Lanka, we knew that that was no idle threat.
We indicated to them our interest in encouraging
them to invest in an export truck tyre plant at
Somerton - a plant producing truck tyres simply
for the export industry. They made clear to us that
they did not want the work practices that had
occurred at Montague Road, Port Melbourne, or at
one of their plants at Epping.
We sought from them advice on the circumstances
under which they were prepared to invest at
Somerton. They wanted a greenfields
enterprise-based agreement with the union backed
by the government, where they knew they would
have support from the government for their
investment. We, on behalf of the taxpayers oJ this
State, invested $4 million in that plant; we invested
$4 million in training; we provided the funds to
enable and encourage South Pacific Tyres, as part of
Pacific Dunlop Ltd, to ensure that they had
international best practice.
They sent members of their work force - not key
individuals but people who had at least become
foremen - to a Tennessee plant which they believed
had world-best practices in truck tyre plant
construction.
We were not picking a winner or saying what type
of economic activity should occur in this State. We
were responding to an opportunity provided by a
long-term, secure, outstanding commercial investor.
We were not saying that it was risk free. We were
following people of the calibre of John Gough and
Phillip Brass, and we were prepared to be involved.
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The work force at Somerton is materially different
from the work force that existed elsewhere in any of
their plants. It is in accordance with international
best practice and it does work. Fundamentally it
works not simply because the State government was
prepared to intervene and support them -and that
is fundamental. We intervened with taxpayers'
money and supported them. Otherwise they would
not have invested here. But most fundamental of all
is that they had confidence in the people
representing the work force with whom they would
have to negotiate and on the understanding that the
outcome of the negotiations would apply to all
sections of the work force. Without that security and
confidence in Greg Sword, and it is as personal as
that, as they make clear, because they have to
account to their board here - Hon. C. J. HOGG (Melbourne North) -On a
point of order, Mr President, I draw attention to the
fact that there is no Minister present in the House. I
am advised that it is not something that is contained
in Standing Orders, but it is a matter of practice that
has been observed for more than 10 years by the
previous government. I regard it as an extreme
discourtesy that there is no Minister in the House
while my Leader is making a most Significant
opening speech in this debate.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) - Order! There is no point of order. Mrs
Hogg has made a particular point and she has had
the opportunity to make that point. There is now a
Minister in the House.
Hon. D. R. WHITE (Doutta Galla) - Mr Deputy
President, I should like your advice and ruling on
this issue because the former President, the
Honourable Alan Hunt, made it clear to us as
Ministers that he would immediately leave the
House and adjourn the proceedings of the House if
there were no Minister present, and he did so. He
did so to us without warning and without reference
to the House or the Ministers. We then invited him
to express a view about that and he said that it was
not idiosyncratic, that not only was it something that
he did but it was a view that his predecessors had
taken - the Honourable Rod Mackenzie,
Sir William Fry, the Honourable Fred Grimwade,
and their predecessors. I seek your advice on this
issue.
The DEPUTY PRESIDENT - Order! Fortunately
the issue has been taken out of my hands because
there is now a Minister in the House. I agree with
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Mr White that at the very least it is discourteous to
the House.
Hon. W. A. Landeryou - That is not the issue.
The DEPUTY PRESIDENT - Order! I
understand that. I would need to take up the matter
with Mr President. It is not an issue that I would
want to rule on, except to say that it is a significant
discourtesy to the opposition that there is not a
Minister in the House.
Hon. D. R. WHITE - On that point, Mr Deputy
President, I should be grateful if you could convey
to Mr President the discussion that we have just had:
Mrs Hogg's point of order, my comments and your
response. We would be grateful if Mr President
would be kind enough to reflect on the discussion
and provide some advice to the House either later
today or as soon as possible.
The DEPUTY PRESIDENT - Order! If we can
curtail the discussion at this time, I shall report it to
Mr President and ask him to make a ruling on the
issue. It is more proper that it come from
Mr President than from me.
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The DEPUTY PRESIDENT -Order! Mr White
and Mrs Hogg were heard in silence.
Hon. W. A. Landeryou - What is he talking
about? He did not ask for leave, he just got up.
The DEPUTY PRESIDENT - Order! I provided
the opportunity for Mr White and Mrs Hogg to be
heard in silence and I ask that the same courtesy be
extended to Mr Storey.
Hon. HAD DON STOREY - Mr White raised the
point and I do not believe I need leave to respond.
Hon. W. A. Landeryou - The Deputy President
has already ruled on it.
The DEPUTY PRESIDENT - Order! I have
indicated that I will raise the matter with
Mr President. Mr Storey sought leave to make an
explanation and I think that is reasonable.
Hon. HAD DON STOREY - This is a wonderful
example of authoritarianism, if the opposition is
refusing me leave to say something.
Hon. D. R. White - We gave you leave.

Hon. D. R. WHITE - I accept that, Mr Deputy
President.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Mr Deputy
President - -

Hon. HADDON STOREY - Mr Landeryou is
seeking to withdraw that.
The DEPUTY PRESIDENT - Order! Can the
Minister please be heard in some degree of silence
and courtesy from the House?

Hon. D. R. White - By leave.
Hon. HADDON STOREY - There has been no
opportunity for the government to respond or make
any comment on the matter that has arisen. By all
means this issue should be raised with Mr President,
but I point out that although I was absent from the
House, it was for about 30 seconds. In the past
Mr White left the House many times.
Hon. D. R. White -No, that is not correct, never.
The only time I left, Mr Hunt moved out.
Hon. HADDON STOREY - I do not want to
debate the matter with the member across the
House, but there have been many occasions when
Ministers have stepped out briefly and then
returned because they have been called to do
something outside the House.

Honourable members interjecting.

Hon. HADDON STOREY - Mr Deputy
President, I have made the point I wanted to make. I
support your raising this matter with Mr President.
Hon. J. V. C. GUEST (Monash) - On the point of
order, Mr Deputy President.
The DEPUTY PRESIDENT - Order! There is no
point of order, Mr Guest.
Hon. J. V. C. GUEST - You have indicated that
you will be rela ting the point made to Mr President.
I want to suggest that it would not be appropriate
simply to convey a one-sided view to Mr President
on the ruling he might be asked to make, because
there are those who do not believe that this House
should depend on the executive government saying
that it should be able to do this or that.
The DEPUTY PRESIDENT - Order! Mr Guest,
please take your seat. I have indicated that I will
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raise this matter with Mr President. Mr Storey has
had an opportunity to make some explanation. The
matter will be raised with Mr President and will be
taken from there. At this stage that should finish the
issue, at least for the present. 1 now call on Mr White.
Hon. D. R. WHITE (Doutta Galla) - I advise the
House that at 4.15 this afternoon we were advised
tha t 80 amendments would be made to the Bill, and
we are now advised by my colleague Mr Kennan in
another place that 120 amendments will be made. It
is the view of the coalition that those
120 amendments must be passed in both the
Legislative Council and the Legislative Assembly by
5 a.m. tomorrow.
It is impossible to contemplate such legislation-

although the coalition has - without regard to the
export manufacturing sector in the State, which is
crucial to our economic fortunes in the 1990s. As 1
said in response to Mr Atkinson, the main feature of
the success of Pacific Dunlop - 1 agree that it has
carefully couched its investment prospects between
whether it invests here or overseas - is
fundamentally dependent on whether it has State
government support or union support for
productivity in the plant and whether there is
effective leadership to guarantee the outcome of
those negotiations, which will have an impact on
every member of the work force. That is why the
truck tyre plant at Somerton is a success. One must
continue to work on that issue at government, trade
union and investor levels, to secure that investment
now and into the future.
The same applies to AMECON Ltd, which has the
prospect of becoming a centre of excellence in
marine engineering for the construction of oil and
gas platforms in Bass Strait, the North West Shelf
and the Pacific Basin, in addition to the construction
of 10 frigates over the next 15 years. To secure that
investment we must in turn be responsive to the
needs of the investor, and the needs of the investor
at Williamstown are a single union, a single award,
no reduction in the take-home pay of the employees,
cohesion and a commitment from the work force at
both management and worker levels to the
outcomes in terms of cost and delivery time. If
dislocation is created by removing awards,
removing penalties and removing the circumstances
that currently exist, the changed framework and
destabilised setting will make it impossible to
produce cohesion. This legislation does not enable
that environment to be secure or to prosper.
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The decision of Aerospace Technologies of Australia
to invest at Avalon under the leadership of Sir Brian
Inglis, the former chairman of Ford, and George
Stewart is a product of an agreement between the
work force, the Federal government and the State
government. The State government has provided
substantial support, just as we provided $4 million
to Pacific Dunlop Tyres at Somerton and $11 million
for training at AMECON.
At Avalon 600 people have been employed in the
past 12 months in the aerospace technology
industry. That would not or could not have occurred
without an award system. It could not or would not
have occurred without a supportive trade union
movement prepared to undertake and be party to
the changes that needed to occur there on behalf of a
growing work force.
1 am making it clear that there is a qualitative
distinction between what may occur sometimes in a
small business of fewer than 20 employees and a
major manufacturing plant that needs a
commitment and partnership between labour and
capital in order to succeed. A more recent case is
Toyota, at Altona.
Hon. B. T. PULLEN (Melbourne) - On a point of
order, Mr Deputy President, previously rulings have
been made about members undertaking their own
work in the Chamber and using computers to do so.
Do these honourable members not have an office
where they can go to carry out those tasks? Do they
need to treat this Chamber with such contempt that
they are going on with their private business in this
way?
The DEPUTY PRESIDENT - Order! Members
are entitled to proceed with their work in that
manner provided they do not disrupt the
proceedings of the House.
Hon. B. T. Pullen - It is disrupting me!
The DEPUTY PRESIDENT - Order! There is no
point of order. If we were to go that far, Mr Pullen, I
could call on members to cease any number of other
activities that have been occurring on both sides of
the House.
Hon. D. R. WHITE (Doutta Galla) -One
example of economic change in our society during
the late 1980s and early 1990s is the State Electricity
Commission. The Labor Party made it clear as a
government that it wanted a commitment to ensure
that the State Electricity Commission was best of all
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the instrumentalities of Australia and the most
competitive, and that meant substantial change had
to occur in the workplace to improve productivity. It
does not matter what the coalition government does
in the next five years, Mr Guest, because they will
not be able to match the rate of change that has
occurred since October 1989 in the State Electricity
Commission. It is more substantial than has
occurred in any other instrumentality in Australia.
The Chairman of the State Electricity Commission,
Jim Smith, and the chief executive, George Bates,
indicated to the Australian Council of Trade Unions,
particularly its secretary, Bill Kelty, that there was a
need to bring about change in the work force and
the change was at some cost to the work force and
individuals there, and at some cost to some of the
unions, but a change occurred and the number of
employees in the commission was reduced from
21500 in October 1989 to fewer than 15000 today,
with no industrial dislocation. The lights did not go
out and under the leadership of the appointment of
the previous Liberal government, Mr Charles
Trethowin, the number of employees was increasing
every year; the number increased by 400 or 500
every year in that period.
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was sold to Lindsay Fox. When that was sold to
Mr Fox there was a reduction in the number of
employees at Brooklyn Stores, but one thing
happened that was fundamental - it has been
fundamental to the lifetime working experience of a
successful entrepreneur like Lindsay Fox - there
was no reduction in award conditions. There was no
change in the take-home pay. There was flexibility in
the capacity of the management to change the work
practices. There is flexibility at Hoppers Crossing for
the manager, Lindsay Fox, to change the work
practices. But there was no change in the award.
What this legislation does is seek to destroy the
award system.
Hon. K. M. Smith - It does not!
Hon. D. R. WHITE - It seeks to reduce
take-home pay. It removes every State award from
1 March 1993-Hon. K. M. Smith - Where does it say that?
Point out the clause!
Hon. D. R. WHITE - It removes every State
award from 1 March 1993.

Hon. K. M. Smith - You offered huge
redundancies to them -and paid them to come
back the next week!

An Honourable Member (to Hon. K. M.
Smith) - Don't you know your own Bill?

The DEPUTY PRESIDENT - Order! Mr Smith
will cease interjecting while out of his place.

Hon. K. M. Smith - We know what the truth is,
and it is not what he is saying!

Hon. D. R. WHITE - I know this is a difficult
concept for Mr Smith, but I will take it slowly. There
were 21 500 employees; there are now fewer than
15000 . By any calculation that does not provide
much scope for paying people and returning them to
the commission.
Hon. K. M. Smith - You paid them a fortune why do you reckon you have a $3.9 billion debt?

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There are
too many interjections; they are overriding what the
speaker is saying.
Hon. D. R. WHITE - During the course of that,
other changes were made that had to be made as
part of the arrangements. One change that had to be
made that was very difficult for large sections of the
community was the notion that certain non-core
activities of the State Electricity Commission should
be changed and sold. For instance, Brooklyn Stores

Honourable members interjecting.
Hon. D. R. WHITE - I refer Mr Smith, if he is
interested, to clause 172(3), which states, in part:
All awards in force on 1 March 1993 expire on that day.

Subclause (4) states:
An agreement referred to in sub-section (1)(c) expires 4
months after the commencement of this section. Section
11(3) applies to an agreement that expires because of
this sub-section.

I refer Mr Smith specifically to subclause (3) and
reiterate that all awards in force on 1 March 1993
will expire on that day.
Hon. K. M. Smith - And they can roll back into
it on the next day!

Hon. D. R. WHITE - On that date those awards
expire. That means all awards will go and not only
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that, penalty rates are removed simultaneously,
according to clause 172(2). So awards are to be
abolished and penalty rates are to be abolished, and
there is no facility and no circumstance where a new
award can be created for a new employee; there is
no capacity to create a new award. The best one can
do is to go back to the old minimum award that
might previously have existed. There is no capacity
to create a new award. The example of Brooklyn
Stores and Hoppers Crossing is, firstly, that in
making the transition from the public sector to the
private sector, Lindsay Fox did not seek a reduction
in the award in order to make a profit. What he did
was to improve the return on his investment
compared to the return the SEC was getting. He
wanted flexibility from the work force, and if he got
that flexibility he would not only improve
profitability and the rate of return to his company,
but he would reward the work force in return. We
have no evidence in Hoppers Crossing and Brooklyn
Stores or anywhere else in the Fox empire to date
that awards have been contravened or that the
worker has had a reduction in take-home pay, or
that there has been other than improvement in
productivity and that there is cohesion and
effectiveness.
That is not a guarantee for the future. No business
entrepreneur is infallible. It is essential that awards
should exist both now and in the future; we must
have the capacity to create new awards and to
ensure that the award system is relevant and applies
to the whole community.
Hon. J. V. C. Guest - They can go to private
arbitration and have a system for awards.
Hon. D. R. WHITE - There is no capacity to
create new awards. In our society, Mr Deputy
President, as you would know because of the
electorate you represent, because of the need to
balance our trade it is of the utmost importance that
we have the capacity to export and add value to our
food products. We do that better in some areas than
in others.
'fhe Committee for Melbourne identified the food
industry as an industry with a great future, part of
which is unrealised; the potential has not been
completely tapped. The Committee for Melbourne,
under the leadership for this project of John Elliott
and Richard Pratt, invited the former government to
participate, firstly, in meeting 25 chief executives in
Melbourne and, secondly, in identifying the
impediments to industry. I advised them that in
order to get good strategic advice on those
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impediments they should consider employing
Pappas Carter Evans and Koop Pty Ltd, which they
did. George Pappas and Peter Aitkin interviewed
the 25 executives in confidence and obtained from
them the major impediments to investment at the
Federal level, at the State level in its area with
regulations, and at the industrial level.
We then established a group of eight chief
executives led by Terry Ward, the Chief Executive of
H. J. Heinz Co. Aust Ltd, to implement the
numerous recommendations. We created another
setting where we invited each of the chief executives
to come forward with investment proposals which
the government would treat privately and in
confidence to secure further investment. One of the
proposals was from Kraft Foods Ltd. Tom Park from
the Kraft company said he was prepared to invest
$75 million at Strathmerton, $25 million at
Allansford and $6 million at Port Melbourne. The
company was prepared to make those investments,
firstly, because Victoria and Australia had the best
record in producing milk and dairy products.
Victoria is the best producer anywhere in the world
on the farm, in the plant, on the road and in the port.
Kraft built a 5-acre plant at Strathmerton. Mr Park is
an excellent manager but he sought the support of
the State government to secure that investment. He
also sought the support of various sections of the
trade union movement to secure the investment.
That has occurred.
In other areas where we need to be competitive and
successful our prospects are not as clear-cut. When
Grant Latta was first employed by Petersville Sleigh
Ltd he reviewed the company's activities in
Bairnsdale and discovered that, notwithstanding the
fact there are excellent farmers in Bairnsdale, the
company's record on the farm, in the plant, on the
road and in the port was not as good as elsewhere in
the world. The company made demands of the
former government, the farmers and employees in
the plant to secure changes to enable that plant to
secure export industries related to either the existing
products in Bairnsdale - Hon. R. S. de Fegely - But you accept that
change is necessary?
Hon. D. R. WHITE - We accept that change is
necessary but at all times the nature of the change
that is being sought in plants at Somerton, at
Williamstown, at the Toyota company which I will
mention later and at Bairnsdale is not change as
proposed by this Bill. Those companies are not
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seeking these amendments. They have never asked
for them, never sought them and do not want them.
Hon. R. S. de Fegely interjected.
Hon. D. R. WHITE - Mr de Fegely can ask them
for quotes if he likes, but at no time did they seek
these changes. At no time did they say they wanted
the removal of the award system. At no time did
they say the only way we can make this plant
prosper is to get rid of award conditions and reduce
the take-home pay of workers.
Hon. B. N. Atkinson interjected.
Hon. D. R. WHITE - What they sought, as with
the Fox example at Brooklyn Stores and the State
Electricity Commission was a capacity to negotiate
with the work force so that within those conditions
employees had the right to participate in work
practices on a daily basis. But what the 200 000
people demonstrating today are talking about is the
fact that their take-home pay is not protected by the
legislation.
Hon. R. S. de Fegely - What happened at SPC?
Hon. D. R. WHITE - There was clearly a
reduction in the take-home pay at Spc. In each of
the examples I have give there was not a reduction
in the take-home pay. The example you are quoting
at SPC is a unique circumstance that societies may
have to contemplate from time to time on a
short-term basis, but it is not something that
Parliament should determine in an arbitrary sense
and apply to the whole community, which is what
this Bill will do.
Hon. Bill Forwood - No, ,t doesn't!
Hon. D. R. WHITE - Mr de Fegely would argue
that no person in employment would suffer any loss
of award wages or conditions as a result of the
legislation.
Hon. R. S. de Fegely - Yes.
Hon. D. R. WHITE - Firstly, you have taken
away the 17.5 per cent annual leave loading.
Hon. R. S. de Fegely - That's different.
Hon. D. R. WHITE - Secondly, you have taken
away the penalty rates.
Hon. R. S. de Fegely - No.

Tuesday, to November 1992

Hon. D. R. WHITE - They will not exist from
1 March 1993. Thirdly, you have provided no
capacity for minimum conditions to be altered in the
future. There is no forum by which those minimum
conditions can be changed. Fourthly, you are not
creating a system in which awards can be altered in
the future.
It is clear that clause 172(2) will do that to penalty
rates. It states:
If 2 months after the commencement of this section an

award does not comply with section 25, it must then be
taken to contain the provisions set out in Schedule 5 -

Clause 25, which provides for contents of awards,
states:
(1) Awards must contain provisions (a) that set out procedures to be followed to
prevent or settle claims, disputes or
grievances that arise during the currency of
the award ...
(2) An award must not contain a provision which limits
the working of ordinary hours to specified days of
the week or provides for additional payments for
ordinary hours worked on specified days of the
week. An award may, however, limit the working
of ordinary hours to an average of five days per
week over the period of a roster cycle or require
additional payments for work performed on public
holidays.

Hon. Haddon Storey - You can still have
penalty rates!
Hon. D. R. WHITE - I should like to see how
that is provided for. The Bill provides no guarantee
to workers that the employer, under any
circumstance, will agree to penalty rates which limit
the working of ordinary hours to specified days of
the week. It means that on Saturdays, Sundays or at
night, where penalty rates currently apply, if an
employee works a five-day week, including
Saturday and Sunday, he or she will not be getting
penalty rates during that period.
I refer the House to the circumstances of a nurse
who is paid $600 a week. If this legislation were
passed the same nurse would work at night, or on
an afternoon shift, for 40 hours over five days of the
week at the Epworth Hospital, St Vincent's Hospital
or the Peter MacCallum Cancer Institute for no pay
other than the normal hourly rate. No penalty
payments would apply.
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Due to personal circumstances, such as spouses
being available to look after young children only at
nights or at weekends, many nurses often choose to
work on Saturdays and Sundays. Under this Bill a
nurse working 40 hours a week with some
intermediate shift or weekend work could stand to
lose $100 out of $600 or $100 out of $500 - in other
words, she could stand to lose between 16 and
20 per cent of her weekly income. A nurse who
currently works only on weekends or Sunday
nights, when she may receive double or treble the
normal pay rate, stands to lose substantially more
simply as a result of that clause.
That is different from what has occurred at the
Sheraton Towers Southgate or Daimaru, where the
penalty rates have been absorbed into a higher daily
rate. Clause 25 does not enable a person having lost
access to penalty rates to improve his or her
circumstances. That applies to every person in the
community, from the drivers who work for the
Ministers to any other person who works at nights
or on weekends.
The Minister for Tertiary Education and Training,
Mr de Fegely and others are saying that 200 000
people are reading the legislation incorrectly and
that members of the government are reading it
correctly. I note that they did not have the courage
to go out on the steps of Parliament House today
and explain to the 200000 people involved in the
demonstration what the Bill does. They have not
been seen or heard on radio, television or in the print
media to explain clause 25.
Hon. D. A. Nardella - They just put out
misleading leaflets.
Hon. D. R. WHITE - As Mr Nardella has been
saying for some time, the Bill does not reflect the
leaflets. The nature of our society is different from
the examples I have given of the Petersville group
and Kraft Foods Ltd. In order to secure an economic
advantage, our society must be at the forefront of
research and technology. In conjunction with the
Federal government, the former Labor government
invested $600 million to secure in Bayswater the
Pacific Basin headquarters for the worldwide
operations of Glaxo Australia Pty Ltd. The former
government was able to do that because of the
outstanding leadership of the chief executive of
Glaxo, the company's capacity to provide research
and development skills and its ability to meet the
expectation of its parent body to provide the
necessary commitment to research, including the
work of Peter Coleman of the Biomolecular Research

Institute Ltd, and develop that research for
commercial purposes.
The Bill has nothing to do with Glaxo's
requirements, which are that the State and Federal
governments support the commercialisation of
medical and scientific research and assist companies
that are prepared to undertake that research in a
framework where people are reasonably if not very
well paid. The rights and expectations of people in
that work force are not jeopardised by the Bill;
however, I am constantly reminded that Mr Storey
would have the opposition believe that penalty rates
are not threatened by clause 25(2). Even with the
most casual glance the rest of society fundamentally
disagrees with the Minister, and the government has
a huge job ahead if it is to change that perception.
Hon. Haddon Storey - You're talking about one
kind of penalty rate and applying it to everyone.
Hon. D. R. WHITE - It will apply not only to
nurses and drivers but to every person in the
community who works more than 40 hours a week.
Many people in the community work more than
40 hours a week.
Hon. Bill Forwood - If they work more than
40 hours, they get paid overtime. It is a simple
concept.
Hon. D. R. WHITE - There is no guarantee that
they will receive overtime payments as a
consequence of clause 25(2). The government is
moving towards individual contracts, and
individual contracts do not reflect existing awards.
Hon. Bill Forwood - You can't force them into
contracts, David.
Hon. D. R. WHITE - Nothing in the Bill protects
an individual's existing wages and conditions.
Hon. Haddon Storey - You said it does not
allow penalty rates.
Hon. D. R. WHITE - The take-home pay of
individuals who currently work at weekends will be
reduced drastically as a consequence of the Bill.
The legislation is neither sought nor desired. One of
the more recent changes that has occurred in society
is the initiative of the BWl< group to develop a wool
scouring plant at Geelong. It is currently under
construction and the employers have seen fit to enter
negotiations with a different building industry
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group. It is usually associated with the Building
Workers Industrial Union (BWIU) but BWK has
been negotiating with the Federation of Industrial,
Manufacturing and Engineering
Employees (FIMEE). Subject to agreement between
the parties, it may well be that a new industrial
client will be created with FIMEE undertaking the
construction work. That is happening under existing
legislation and is an example of the type of flexibility
that exists. Of course, every worker will be
represented by an award and will be a member of
the union.

ideological fashion by the Institute of Public Affairs;
nor does it need a vehicle introduced by a group
whose understanding of what society requires is no
greater than the expectations of those who employ
fewer than 20 individuals and does not reflect the
view of all small business.

Hon. Bill Forwood - What about the threats of
the BWIU?

Hon. W. A. N. Hartigan - You haven't asked
them.

Hon. D. R. WHITE - This legislation is not
necessary to enable that to occur. The BWIU may
well be unsuccessful in securing an agreement with
Lurgi (Australia) Pty Ltd, which is undertaking the
construction for BWK.

Hon. D. R. WHITE - We have had a lot to do
with Mr Jac Nasser.

The Bill abolishes awards from 1 March, and penalty
rates in existing awards will be abolished. Existing
awards minus penalty rates will be frozen
indefinitely, the 17.5 per cent leave loading will not
be reinstated, industrial action will become a crime,
and there will be no circumstance under which
people can take industrial action in furtherance of
their wages and conditions. Industrial action will be
subject to fines, and federal awards that do not
provide the right to strike will be affected as a
consequence of the Bill.
The future for workers is that their take-home pay
will be seriously eroded. Some 200 000 people
demonstrated today because their basic economic
rights and civil liberties will be lost. Only the
Minister for Tertiary Education and Training is
arguing that that will not be so.

The government's policy and economic statements
should take into account the considered view of
manufacturers in the export industry who at no
stage have said they need this legislation for the
export sector to prosper.

Hon. W. A. N. Hartigan -So have I.
Hon. D. R. WHITE - There is a vacancy for the
position of Chief Executive at the Ford Motor Co. of
Australia Ltd at the moment.
Hon. W. A. N. Hartigan - Not true.
Hon. D. R. WHITE - They're not calling for
Mr Hartigan, that's for sure; they won't call for you!
Hon. W. A. N. Hartigan -Not true.
Hon. D. A. Nardella (to Hon. W. A. N.
Hartigan) - Are they calling for you?
Hon. W. A. N. Hartigan - There is not a vacancy.
Hon. Rosemary Varty - No, no vacancy.
Hon. D. R. WHITE - They are calling for
Mr Hartigan?

Honourable members interjecting.
Hon. D. R. WHITE - In response to interjections
opposite, investments were occurring every day of
the week in Victoria.
Hon. Rosemary Varty - When you finish
someone else can speak
Hon. D. R. WHITE - It would have been helpful
had you been here for the whole of the debate, Mrs
Varty - that is, if you're interested in the debate.

If the manufacturing sector is to prosper it does not
need a vehicle promoted and introduced in an

Hon. W. A. N. Hartigan - No, there is no
vacancy.
Hon. D. R. WHITE - We know why the
government sat you in your current position in the
Chamber, Mr Hartigan; you could not be farther
away from the government benches. The only time
you would be moved towards - The DEPUTY PRESIDENT - Order! Will
honourable members please include me in their
conversations?
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Hon. D. R. WHITE - We have had
conversations with Mr Nasser.

Hon. D. R. WHITE - The same is true of Toyota.
They invested in Victoria.

Hon. W. A. N. Hartigan - And asked him what
he would like?

Hon. W. A. N. Hartigan - Because they believed
in your policies?

Hon. D. R. WHITE - We have spent a number of
hours with him and with the Toyota Motor
Corporation Australia Ltd. Mr Nasser has clearly
expressed his views about tariff policies and
industrial practices.

Hon. D. R. WHITE - They made it clear about
the Toyota plant at Altona. The chief executive,
Mr Norman Hills, made that clear and he included
us in the negotia tions.

Hon. W. A. N. Hartigan - In the light of what
you are doing - and under a federal award,
incidentally.
Hon. D. R. WHITE - On a number of occasions
he has made clear the confidence he has had in us.
Hon. W. A. N. Hartigan - In whom?
Hon. D. R. WHITE - He made it clear to the
former Premier, Mrs Kirner, and me on a number of
occasions.
Hon. W. A. N. Hartigan -Confidence in whom?
Hon. D. R. WHITE - In both of us as
representatives of the Labor Party and the Labor
government.

Hon. W. A. N. Hartigan - I don't understand the
point you have been making.
Hon. D. R. WHITE - You haven't been here for
the entire debate, Mr Hartigan.
Hon. W. A. N. Hartigan - I have been listening.
Hon. D. R. WHITE - I doubt it.
Hon. W. A. N. Hartigan - You are in the happy
position of knowing everything about everyone,
MrWhite.
The DEPUTY PRESIDENT - Order!
Mr Hartigan will cease interjecting.

Hon. D. R. WHITE - Toyota made it clear - Hon. W. A. N. Hartigan - Federally.

Hon. W. A. N. Hartigan - In Labor policies?
Hon. D. R. WHITE - As to who we are, who we
represent, what we stand for and what we are doing.
In addition, he involved other senior members of his
management in such discussions over a period.
Hon. W. A. N. Hartigan - They agree, do they?
Hon. D. R. WHITE - Yes, they agree.
Hon. W. A. N. Hartigan - I suggest you hear
only what you want to hear.
Hon. D. R. WHITE - I should be happy to sit
down with Mr Hartigan and Mr Nasser and have
such a discussion at any time.
Hon. W. A. N. Hartigan -In London? I would
be happy to join you but nobody in their right
mind-The DEPUTY PRESIDENT - Order! There is
too much interjection.

The DEPUTY PRESIDENT - Order!
Mr Hartigan!

Hon. D. R. WHITE - Toyota made clear what
would happen if certain circumstances arose. One
aspect was they could decrease their costs of
production inside and outside the plant by 30 per
cent. They sought a commitment from the State
government that the former Department of
Manufacturing and Industry Development would
involve every major State instrumentality and every
section of every department in securing a set of
changes that would enable them to go with
confidence to their parent company in June 1991 and
say it was worth investing in the Altona plant.
In order to do that two things had to occur: firstly,
they needed a commitment from the Vehicle
Builders Employees Federation of Australia to a
change inside the plant; secondly, they needed
support from the State government for the changes
needed both inside and outside the plant to reduce
costs by 30 per cent. Before investment would occur
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we had to demonstrate that support not to our
satisfaction but to the satisfaction of the investors.
As a consequence of that experience Toyota
demonstrated to us its confidence in that set of
negotiations, and made recommendations to its
parent board that were sufficient to secure the
investment. It privately and publicly indicated its
confidence in the process that occurred with what
was then my department, and with the outcome,
leading to a reduction in costs both inside and
outside the plant. Since that time, when industrial
issues that involved negotiations have arisen, the
chief executive has included me in resolving the
outcomes.
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Hon. D. R. WHITE - The investment decisions a
number of years ago have nothing to do with what
Mr Hartigan is saying. The changes that occurred in
the State Electricity Commission - Hon. W. A. N. Hartigan - With the prospects of
a change in government.
Hon. D. R. WHITE - I make it clear to
Mr Hartigan: since October 1989 the SEC has had its
work force reduced. Are you aware of that,
Mr Hartigan?
Hon. W. A. N. Hartigan - I am.
Hon. D. R. WHITE - By how much?

Hon. W. A. N. Hartigan - What conclusions did
he draw from that?
Hon. D. R. WHITE - I make it clear that
negotiations were built around a set of assumptions
and understandings to produce an investment that
had nothing to do with this legislation. It had
nothing to do with the measures sought in this
legislation, including the making of industrial action
a criminal offence, the removal of the 17.5 per cent
loading, the removal of penalty rates and the
removal of awards. The negotiations were sought as
part of a cost reduction process at Toyota.
Ask them, Mr Hartigan. You have access; you ask
them! They made it clear to the Federal government
and the opposition. The opposition spokesman on
industry was present from time to time and had
been informed separately and privately.
At no stage did Toyota require those conditions to
be taken into account when considering its
investment. Had it been an integral and necessary
part of its investment, the investment would not
have proceeded in May 1991 on the basis that the
company wished to secure a 30 per cent reduction in
costs. It would not have proceeded had this
legislation been in place.
Hon. W. A. N. Hartigan - Come on, Mr White,
you are smarter than that.
Hon. D. R. WHITE - There was no major
investment - Hon. W. A. N. Hartigan - The prospect of a
change in government encouraged them to invest.
Hon. D. A. Nardella (to Hon. W. A. N.
Hartigan) - In 1991?

Hon. W. A. N. Hartigan -Something like 7 per
cent.
Hon. D. R. WHITE - Mr Hartigan said he has
been listening to the debate. The number of
employees has been reduced from 21 000 to fewer
than 15 000 which makes a lie of the fact that he has
been listening to the debate! It is absolute rubbish for
him to say he has been listening! That reduction has
been achieved by the Labor government and you,
Mr Hartigan, and your government will never
produce such a magnitude of change again in the
SEC over the next ten years. That reduction was
made without one day being lost.
Hon. W. A. N. Hartigan - I agree with that.
Hon. D. R. WHITE - And without the
pOSSibility, prospect, or consideration about who
was likely to be in government in the future.
Hon. W. A. N. Hartigan - We will never have
those numbers again.
Hon. D. R. WHITE - It was reduced for one
reason: a partnership of cohesion, capital, labour,
and the government.
Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. D. R. WHITE - Today 200 000 people
marched on Parliament House. They were not all
trade union officials or trade unionists; they were
ordinary people concerned about the legislation. We
have heard during the course of the debate, by
interjection, that people will not be worse off under
the legislation. They will be - existing awards and
penalty rates will be abolished from 1 March. Clause
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172(2) must be read in conjunction with clause 25(2).
Clause 25(2) provides:
An award must not contain a provision which limits
the working of ordinary hours to specified days of the
week or provides for additional payments for ordinary
hours worked on specified days of the week.

I shall deal with the category of employees: firstly,
there are those who work night shift five days a
week. Currently, they receive penalty rates. Those
penalty rates under clause 25(2) cease and
employees will be worse off; their take-home pay
will be less. Secondly, if they work an intermediate
shift their take-home pay will be less; and, thirdly, if
their five days include Thursday, Friday, Saturday,
Sunday and Monday, they currently receive penalty
rates for working the normal days of the week but
they will earn less for working during the weekend.
At least three categories of people were marching
today because they will earn less under that clause.
The Minister for Tertiary Education and Training
continues to contest that point.
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post office, for example, on the intermediate or night
shift and my ordinary five-day week attracts penalty
rates and I change my occupation from postal
worker to nurse, I will lose my current conditions. In
both circumstances I lose.
Awards and penalty rates will be abolished under
clause 172(2), which must be read in conjunction
with clause 25(2). Existing awards and penalty rates
are frozen indefinitely: the 17.5 per cent leave
loading cannot be reinstated; industrial action
becomes a crime under clause 36 and will become
subject to fines as opposed to civil proceedings.

There is no equivocation: a worker who works night
shift, intermediate shift or five days including
weekends, which previously attracted penalty rates,
will be worse off. Clause 25(2) continues:

Clause 14(4) is drafted so widely that effectively it
makes all labour casual. There is no provision for
equal pay. Once awards have been abolished from 1
March there is little opportunity to reintroduce
penalty provisions whether within a five-day week
or beyond, which would affect people who work the
hours that nurses or particular professions often
work. Employees can receive a copy of an agreement
only on request and have no right to it; the
agreement has to be signed only if the employee
requests it, and employees who break individual
employment agreements are liable to fines of $1000.
Clause 167(1) must be read in conjunction with
clause 167(5). Clause 167(1) provides:

An award may, however, limit the working of ordinary
hours to an average of five days per week over the
period of a roster cycle or require additional payments
for work performed on public holidays.

An employer must not require an employee to agree to
pay to the employer a sum of money if the employee's
behaviour, attendance or obedience is, in the opinion of
the employer, unsatisfactory.

There is the proviso tha t under the new provisions a
worker who works more than the five days may get
something. The operative word is "may"; it does not
say "must". No preservation provision has been
made. At best, somebody in the future may give a
worker the opportunity of retaining penalty rates.
That is not the same as guaranteeing what currently
exists.
One cannot argue that workers do not stand to lose
when 200 000 people who read clause 25(2) do not
believe the clause protects them; that reinforces the
position.
Hon. Haddon Storey - They will stay in the
same pOSition and will continue to receive the
penalty rates.
Hon. D. R. WHITE - Awards will be abolished
from 1 March. The application of clause 25(2) to
existing awards means that under the existing
penalty provisions if I work a five-day week at the

Clause 167(5) provides:
However, an award or employment agreement may
authorise such agreements.

Contrary to any employment experience since 1892,
an employer can now fine an employee. In regard to
dismissal, employees must have been employed for
six months and must have paid an individual filing
fee of $50 for any complaint. Clause 37(3) provides
that civil action can be taken against picketers.
The definition of a secondary boycott effectively
covers any industrial action in this State and, unlike
any other part of Australia or any DECD country,
prohibits any industrial action.
Clause 163 makes a breach of the agreement a
criminal offence. Clause 18, I have said, means either
that you can enter into an agreement contravening
every other aspect of the Act or, at best, it is
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incomprehensible and should not exist in its current
form.
In conclusion, we oppose the Bill because of all the
current economic and civil liberties it proposes to
remove. We are particularly appalled by the fact that
it is being pushed through under the notion that it is
consistent with what was said before the election,
which is not true.
Furthermore, if it were consistent with what was
being put before the election, how can the
amendments be consistent? Firstly, we are told that
50 amendments were sent to the Herald-Sun, which
is not dissimilar to an experience of Mr Stoney when
he reported to the Herald-Sun - Hon. E. G. Stoney - Herald.
Hon. D. R. WHITE - Now we have the coalition
reporting the amendments to the Herald-Sun, and
when we ring the Herald-Sun to ask what the
amendments are, the people responding say the
government has told them that they cannot release
the amendments. It is Mr Stoney revisited!
We were initially told that the Bill was in complete
accord with the coalition's policy before the election.
We since learnt that there were to be 50
amendments, which were to be consistent with the
policy before 3 October. Then we were told there
were 80 amendments and that the additional
30 amendments were also consistent with
everything that was said before that date. Now we
are told that there are 120 amendments, and that the
Bill is consistent with everything Mr Storey said
before the election, as are the 50 amendments and
the 80 amendments respectively. No wonder the
government has trouble with 200 000 people
outside!
Hon. Haddon Storey - You have trouble
understanding how Bills are drawn up.
Hon. D. R. WHITE - I understand how Bills are
drawn up. You are saying they are all technical.
Hon. Haddon Storey - Clarification.
Hon. D. R. WHITE - Clarification of the position.
Hon. J. V. C. Guest - How many amendments
were made to the Water Act last year? Were there
500 or 600?
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Hon. D. R. WHITE - Mr President, I have had
considerable experience with the preparation of
legislation, but I have never had 200 000 people
demonstrating outside Parliament House because of
any Bill. That I have never seen.
Hon. R. A. Best - Being in the Labor Party I
thought you could count.
Hon. D. R. WHITE - There were 200 000 people
out the front saying you have got it wrong, Mr Best.
Never in the past has such a substantial group of
people demonstrated. The Premier has conceded
that 100 000 people demonstrated. To use the
Premier's words, since 1856 there have never been
100 000 people out the front protesting on one Bill,
and if the government has any evidence to
contradict that, we look forward to hearing from it.
The reason at least 100 000 people were out thereand I would say there were 200 000 - is that they
do not believe anything the government has to say
about this Bill or that the amendments will correct it.
Nurses do not believe the amendments will satisfy
them; they have nothing in writing. We are about to
begin the second-reading debate without having
seen or having been given notice of any of the
amendments.
Hon. Haddon Storey - They are available now.
Hon. D. R. WHITE - We will get 80
amendments tonight. The coalition wants to pass the
Bill through the second-reading and Committee
stages tonight and send it back to the Assembly,
which we think is totally unreasonable.
Based on his knowledge and experience of the
procedures in the Assembly and this House, my
colleague the Deputy Leader of the opposition in
another place has raised with the Speaker the
question of reasonable standards and the message
being heard from the community about the need for
adequate scrutiny and consideration of the Bill.
If people are saying nothing else, they are saying
they want to know and they want to hear. Let me
make it clear: they will not go away because this Bill
fundamentally removes all State awards. If
Or Hewson and Mr Howard are successful at the
next Federal election it will mean the removal of all
federal awards, so this issue will fundamentally be
the cornerstone of the Federal election campaign
over the next six months and will dictate its result.
This issue will determine whether the people of
Australia want to stay on federal awards.
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If Paul Keating is successful at the next Federal

election the federal award system will be retained
and we will have two classes of citizens in Victoria.
People will overwhelmingly vote to move to the
federal award system, having nothing to do with
this legislation, which we strongly oppose.
Hon. BILL FORWOOD (Templestowe) During the deba te on time this afternoon we had one
member of the opposition describing this Bill as
petty, and two others saying it was profound,
important and major. And that is right. It is.
This Bill establishes an employee relations system
that is fundamentally different from the industrial
relations system that previously applied in Victoria.
We do not resile from that. The former system was
heavily prescriptive. The relationship between the
employee and the employer was the subject of
detailed directions of what could or could not be
done. The Bill restores freedom of choice and
establishes a sensible framework within which
employees and employers may best arrange their
affairs.
This debate is about change; it is about whether
society will be looking to and living in the past or
whether it will be creating a new future. It was not a
member of my party who some years ago described
Australia as heading towards becoming a banana
republic. Honourable members remember who that
was. Now who is pretending that things have
improved since Keating stood there and talked
about a banana republic? Does anybody doubt the
need for change? Have a look around: record
unemployment, 300 000 at least in Victoria today;
record bankruptcies; staggering investment; and
people leaving the State and going elsewhere. There
is a flight of capital.
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Hon. D. R. White - Did you build Yulara? That
is a great financial disaster! What did you have to do
with that?
Hon. BILL FORWOOD - We can stand back
and watch as living standards decline further and as
more and more people become disenfranchised, as
the decay of our SOCiety and all that means continues
or, we can act now.
It is all very well for Mr White to crack jokes, but

these are important issues; they are important to the
people just as much as they are important to him.
The choice people have is between what the Labor
Party guys were offering for the past 10 years and
what the coalition parties are going to offer, and
what the coalition is offering is a new future for
Victoria.
Hon. D. R. White - Like Yulara! You stuffed up
Yulara!
The PRESIDENT - Order! Mr White is uttering
a barrage of interjections to the speaker which do
not relate to the subject matter of the debate. I ask
the Leader of the Opposition to desist from those
interjections, and I ask Mr Forwood to continue.
Hon. BILL FORWOOD - I believe this scenario
for change is fully accepted by members of the
opposition. They know that there must be change.
They tried change themselves. Honourable members
will recall Joan Kirner and her speech on debt. She
made big promises two years ago. The Labor Party
could not keep them. What about little Tony's
speech on "securing our future" and the reforms
contained in that? Again, nothing happened.
Members of the opposition know that change is
necessary. The Labor government tried to do that in
its own way, but it failed.

Honourable members interjecting.
Hon. BILL FORWOOD - They cannot make a
living in Victoria because of the abject failure of the
previous government.

Honourable members interjecting.
Hon. BILL FORWOOD - The choice is crystal
clear. All we can do is have more of the same you
dished up, a bit of fiddling at the margins, a little bit
of rearranging of the deckchairs on the ship of State
as she starts to go down.

Now is not the time to canvass in detail why the
Labor Party failed, but it seems to me there were
some truly fundamental reasons. The Labor Party is
a captive of the trade union movement. The Labor
Party cannot govern for all Victorians and it did not
govern for all Victorians because it was dictated to
by the guys in Lygon Street. They had the power of
veto; John Halfpenny sat at the Cabinet table and
told the Labor government what it could do or could
not do - he was even organising the numbers at
preselections! The first thing is tha t the Labor Party
is a captive of the trade unions; the second is that the
Labor Party lost its will and its direction. The Labor
Party could not do it. It knew what needed to be
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done, but it could not do it, and the people of
Victoria suffered.
The coalition parties went to the people on 3 October
with an agenda for change and got a massive
landslide victory. The coalition went to the people
with a promise of reform and with a promise of
partnership with the people of Victoria in rebuilding
this State. The coalition did not hide its fears and did
not say to the people that it will be all over
tomorrow, that things could be fixed up quickly. The
coalition did not promise to fix things up overnight,
but it did say it would fix up this State. It offered
hope; it promised change; and it got a mandate for
change. During their election campaign members of
the Labor Partfwere running about using scare
tactics with television advertisements saying New
Zealand this and New Zealand that. Despite that,
the Labor Party is now trying to pretend that the
people did not know what they were getting into
when they voted for the coalition parties. But the
people did know; they voted for change. I even
heard one guy from the Trades Hall Council saying
on radio before the election that he did not care what
happened on 3 October; the coalition parties would
not have a mandate, in his opinion, no matter what.
The coalition will govern this State. It will not resile
from what needs to be done. It will govern for all
Victorians. It will undertake a legislative program
that will improve this State. The coalition parties
care about the people of Victoria.
In his maiden speech Mr Nardella used the word
''hurt'' seven times: he said that the coalition
government would hurt the people, that it would
hurt the people in a way that governments should
not, that the coalition government intends to hurt
the people, and that families will be hurt by this
government. He spoke of a master and servant
relationship. All his rhetoric was negative. The one
true statement that was part of the honourable
member's maiden speech was the advice that was
given him by an old boilermaker, Alan Griffin, who
said that he had only one thing in this life that he
could sell and that was his labour. Do you know
why? That was because he could not sell his brains!
The coalition parties have an agenda for change that
will be for the better and that will be good for this
State. Let no-one be in any doubt about the
importance of these reforms. The government must
get the economy going again, and it will do that.
There must be a cultural change, an attitudinal
change, and a generational change. The Leader of
the Opposition spoke about five firms at which the
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Labor government threw money in order to bring
about change, but he did not speak about the small
businesses that also wanted changes made in work
practices, but could not get them through because
the unions said that the changes they wanted would
undermine the award structure. I suppose I am
wasting my breath in saying this but, basically, their
methods were wrong and neither he nor the Labor
government could get it right. Now is the time for
change. Change is important for everybody; a
positive direction, together with positive industrial
relations changes will give Victoria a competitive
edge.
I am aware that honourable members opposite read
the newspapers. I know that Pat Power reads three
newspapers every day. I shall quote an article from
the Sunday Age of 8 November which the
honourable member will have read. It states:
Queensland businesses could start escaping south to
enjoy the bounty of Victoria's industrial relations
revolution, according to the Queensland Chamber of
Commerce and Industry. A southern migration would
reverse the trend of Victorian firms moving to the
Sunshine State, Mr Ted Campbell, the chief executive
officer of the chamber, said this week.

The opposition is in no position to talk about best
practices and flexibility. The coalition government is
putting into place a comprehensive range of reforms
to give Victoria a competitive edge so that it may
rebuild. The opposition knows that change is
necessary. It knows that it could not do it when it
was in government. It knows that the coalition
government has a mandate for it. But what does it
do? Instead of accepting the people's decision, the
opposition continues to mislead the people, as it was
misleading the people before the election. You
started putting out a lot of rubbish in the election
campaign; you are still going on with a lot of
rubbish, and you are still confusing the people!

Honourable members interjecting.
The PRESIDENT -Order! Will the honourable
member please direct his remarks through the
Chair? He may not get as much response in
interjections from the other side.
Hon. BILL FORWOOD - The Labor Party's
message to the people is all rhetoric from the dim,
Dark Ages. Mr Nardella, in his maiden speech, was
dreadfully negative. He spoke about dragging the
State back 100 years and about a class war, and he
used other such phrases. His language was rubbish.
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If he believes that, he has a problem, and I reject it
utterly. Let me make one final point. Yesterday I
heard a trade union official from Bendigo say, 'We
will bring this government to heel". That is wrong.
The coalition parties have been elected to govern,
and will govern, and that is the message that the
opposition should take back to its friends in the
trade union movement. Why is the opposition not
being positive about trying to help Victoria? It had
10 years in government in Victoria, and it did not
help the State. The opposition should be more
relevant to the affairs of the State and it should be a
little less hypocritical. It should work positively to
help improve the State.

Hon. D. R. White - You get Stockdale to talk it
up - he is just talking it down.
Hon. BILL FORWOOD - You heard what
President Bush said when he lost the election - he
spoke about working together for the future. He
said, ''Let's make it work". You could try a bit of
that. The challenge is there to work towards the
improvement of the State; the coalition government
needs to get on with the job. The success of its
reforms is important not only to Victoria's future
prosperity but to Australia's economic
reconstruction.
Hon. C. J. HOGG (Melbourne North) - I
support the Leader of the OppOSition, who
elaborated on the issues concerning the community
in a thoughtful, forceful and significant way.
The opposition supports change; it supports
flexibility; and it supports world-best practice. Many
honourable members will recall the Leader of the
Opposition, as Minister for Manufacturing and
Industry Development over the past few years,
telling the House day after day that was what his
department was doing and that was the aim of the
government. In his contribution today he advised
the House of a number of examples of fleXibility, of
enterprise bargaining and of what we call
world-best practice.
The opposition does not support the abolition of
State awards or the reduction of workers' conditions
and circumstances. The countries in the world that
are doing well today invest significant amounts of
time and cooperation in their dealings with their
workers and maintain a collective view of what
needs to be done. The Bill, to the contrary, removes
the links between workplace reform and workplace
bargaining, despite those links having been carefully
put into place. The Leader of the Opposition
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provided several examples where that has happened
and most honourable members are aware that across
Australia links have been put into place.
As media commentator after media commentator
has said over the past few days, this Bill will give the
employer the whip hand. That is a significant and
troubling expression. If the government were serious
about wanting to make generally progressive
reforms and make the State competitive it would
support a system of enterprise bargaining and
tighten up practices where necessary. The
opposition agrees with the government that in some
areas there needs to be tightening up, but that
should not require the abandonment of a number of
processes that are important to workers. The
opposition does not support the abolition of State
awards because that will leave workers in the jungle.
As I have said, the Leader of the Opposition has
elaborated on the opposition's concerns about the
Bill. I shall comment about the proposed legislation
as it applies to the Melbourne North Province,
which the Honourable Don Nardella and I have the
privilege of representing. In the Melbourne North
Province there are many thousands of low skilled
workers, most of them coming from
non-English-speaking backgrounds. Most of them
have a limited capacity for spoken and written
English. I ask the Minister for Tertiary Education
and Training, who is handling the Bill in this House
on behalf of the Minister for Industry and
Employment, what we should say to our
constituents. How will we be able to tell them that
they are on an equal footing? How can those people
with very little English and little sophistication
when it comes to industrial negotiation be on an
equal footing?
Many of them are women who live sheltered lives at
home and in the workplace. How will they be able
to strike an agreement? How will they be able to
negotiate a contract? They will barely be able to
bring their concerns to the negotiating table. That
will be the position many of them face on 1 March
next year.
I shall listen with interest to all government
contributions tonight because some answers are
required. An enormous amount of contradictory
information has been issued by government
spokesmen, the media and media commentators,
which is impossible to understand and which does
not stack up with the legislation as we see it in black
and white. Honourable members who represent
provinces such as mine need some concrete answers
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to the questions they are being asked day in and day
out by workers who are frightened. I do not say that
in a sense of wishing to alarm people, but many of
the demonstrators today are very nervous about the
proposed legislation. They are alarmed by the
damage that the Bill will do to the fabric of society.
They are alarmed by the damage it could do to the
multicultural nature of our society.
Once again I revert to the concerns held by many of
my constituents. I am sure all honourable members
are proud to have been associated with the
development of a multicultural SOCiety. They are
proud of the richness and diversity of the various
cultures within the provinces they represent. Much
of the ethnic harmony that exists in Victoria is
attributable to a lot of work that has been done
through the education system and through
democracy in the workplace where worker has not
been pitted against worker.
The opposition expresses concern that the legislation
will undo those good works. The least sophisticated
individuals, the least articulate individuals, those
who are least familiar with the way in which things
are done in the industrial scene will be the first to
suffer. They are the first people government should
protect. If it is not the government's role to protect
people who are least able to help themselves in all
spheres, including the workplace, it is hard to know
to whom this role should legitimately fall.
The government speaks of enhanced flexibility. The
opposition believes flexibility would be enhanced by
collective agreements - not by this system which
has the potential of putting individuals on different
pay levels for the same work. How will the
constituents of Melbourne North Province cope?
After 1 March many people seeking jobs will have to
agree to individual contracts. How will the women
who have been afforded the protection of the system
during their working life cope with that if they move
on to other jobs? These measures will force wages
down. These changes will result in the loss of
conditions which were fought for and were
enshrined as rights.
I refer briefly to the equal pay provision because the
Bill will not enshrine that. It will not enshrine the
right to equal pay, to penalty rates, to assemble or to
withdraw one's labour. Many of the young people
who were demonstrating today were demonstrating
about the right to withdraw one's labour and the
right to strike. As one young person said, 'They are
taking away our voices with the legislation". It
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seems that that is right, and that is a serious
allega tion.
As Mr White has said, the Bill has been rushed
through, and it may be full of errors. In a number of
tiny details the Bill may not be what the government
intends. It has not been subjected to the proper kind
of scrutiny by members of this House, interest
groups and the public, and there are fears that the
Bill will lead to a chaotic industrial situation.
Many coalition supporters have gloated about the
community euphoria they claim followed the State
election. Some five weeks after the election that
euphoria seems to have evaporated. The work force
has lost confidence, the community has lost
confidence and many small businesses have lost
confidence.
It is an extremely uncertain time for workers

because they do not know what is enshrined in the
Bill and other legislation to be introduced this week.
It is an uncertain time for the community,
particularly small country communities. The
abolition of the 17.5 per cent leave loading will have
an impact on those communities because many
small country communities depend on the public
payroll and many small businesses depend on
people having a bit extra to spend around this time
of year.
One cannot engender confidence in business and the
community if the Treasurer talks down the economy
and if confidence is knocked out of people by
measures of this kind. That was brought sharply to
my attention at the weekend when a lot of people
said to me that there had been a feeling of euphoria
among coalition supporters after the election but
that they now felt completely flat and nervous.
Honourable members know the Bill has the potential
to seriously affect the working lives of people who
are casually employed. Because of their work
patterns and occupational choices, many women
will be among those affected. The measures in the
Bill will be disruptive to family and community life.
The Bill should have a much longer period of
scrutiny. At some point everything in legislation
connects with everything else. As legislators, we
must think about the consequences of the Bills that
are introduced and we must give consideration to
unforeseen consequences. This Bill has obvious
consequences and draconian provisions. The
opposition recognises those and deplores them;
however, it believes the Bill will have many
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consequences that cannot be recognised at this stage.
They will have the capacity to reduce the standard
of living of families and individuals, and they may
have the capacity to rip into community life and,
most importantly, diminish individual life.
Hon. R. H. BOWDEN (South Eastern) - I was
impressed with the demonstration outside
Parliament House today. The opposition has
estimated that 200 000 people were present, but I
doubt that. I was impressed by the demonstration
because it reminded me of the 280 000 people who
have been thrown out of work and who have had
their lives and businesses destroyed by the careless
and foolhardy treatment of the community of
Victoria by the Labor government that was so justly
kicked out of office. The demonstration gave me a
chance of seeing that many people at the one time
and in the one place so I could understand what the
Labor Party has done to this State.
The Bill is a key measure in getting Victoria's
business economy moving. It is vital for employers
and employees to rebuild the shattered economy
that is a disgrace to the former government. The
coalition's priorities are jobs and prosperity, and it
will not stop short of delivering them. That is why it
is here; the government is about improving
productivity and efficiency.
The Bill is a move forward to an era of enlightened
industrial relations for Victoria. It is especially
helpful to Victorians who have a vested interest in
small business. Some 96 per cent of all business in
Victoria can be correctly classified as small business.
Operators of small business need a break because
they never got one under the socialists who are now
occupying the opposition benches.
Members of the opposition do not have a monopoly
on morality and compassion, and we have
demonstrated that year after year over the past
decade. They talked about freedom and civil
liberties while they presided over a period of
restrictive and discriminatory practices. Those
practices will stop. Discrimination and unacceptable
hiring practices will no longer be acceptable and will
become illegal. That move is long overdue.
The previous system was restrictive, limited in its
flexibility, abrasive and open to abuse. The
government knows that and the opposition knows
that. Awards were entered into without regard to
the capacity of individual businesses to afford them,
and that destroyed many families. That will be
corrected.
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Through the intrusive Industrial Relations
Commission, virtually no area of employee relations
escaped the socialist net. It was a lose-lose
negotiation situation with big government and Big
Brother socialism. The legislation provides real
benefits and is designed to encourage discussion,
cooperation, flexibility, individual concern for
human rights, minimum standards, inspections and
assistance from a new commission that will make a
fresh start.
The past is characterised by conflict; the future will
be characterised by increased communication, trust
and individualism. The features of the Bill are
freedom, civil liberties and individual rights, and
that is why the discredited opposition is frightened.
Members of the opposition want to continue the
mindless pursuit of a socialist State and a type of
class warfare that belongs to ages past. That has
been heard in previous debates and we will hear it
in the future, but the government will not put up
with it. Socialism does not work. If members of the
opposition want to live in a socialist country, they
should buy themselves airline tickets. Perhaps I will
contribute to the cost!
There is no longer any place in Victoria for employee
relations or practices that restrict individual rights
and hinder businesses. The opposition should get
the message. The Bill is exciting because of the
freedom and fleXibility it offers to the real people in
Victoria - the people who deserve jobs and who
want to work. It fulfils a pre-election commitment
and promise made by the coalition to the
community, that on its election the industrial
environment in the State would be streamlined to
give workers the chance of getting out from under
the jackboot of socialism.
We must compete in a very competitive world. No
other part of Australia or the world owes us a living.
The key to establishing a framework to assist
business and to restoring our society is to be found
within the pages of this Bill and other companion
Bills. They contain the framework for the fair
handling and prevention of industrial disputes.
For many years the fundamental right of freedom of
association was scrapped by those on the other side.
The Bill will allow freedom of association - the
ability to join or not to join associations. That right
will become law and will be rigorously upheld. The
closed shops, the intimidation, the secret telephone
calls and the practices of the people who are the
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power base for the present opposition will cease and
such action will become subject to the law.
Industrial action that has wrecked families and
business will no longer be prevalent as it has been
for so long. It is expected and intended that the
legislation will be honoured. Secondary boycotts
and stoppages will be outlawed. If you do not like it,
you have a real problem!
Violence and intimidation are very serious. The law
will be used to protect those who want to work. It
will protect the safety of individuals through the
criminal law system. The safety of property will be
protected through our courts. The police and the
courts will be required to act with discretion and
responsibility but they will be required to act!
Picketing will be subject to the criminal law. The
sickening violence and intimidation by some of the
cohorts of the opposition, year in and year out, as we
have all witnessed on television will end. Peaceful
persuasion is acceptable and the community will not
tolerate threats and threatening language,
threatening violence, obstruction, family threats, and
possession of offensive weapons. The Bill contains a
watch-dog provision to protect the interests of
employees who can call on inspectors to help in
negotiations. They can participate either
individually or collectively in the establishment of
industrial agreements with the safety net of
legislative benefits. Such rights are not being
removed.
It is time to ensure that the majority of employees
can work in a business environment that offers them
increased security. The prospects for advancement
offered by the Bill will lead to a better standard of
living. tt is time to break the chains that have been
holding down the spirit of Victoria. It is time to free
up the system and time to start rebuilding shattered
lives by providing jobs, hope and encouragement.

The day of reckoning has arrived for those rogue
union leaders who abuse their positions of trust and
who use those positions as a power base. Their day
of reckoning has arrived today! Employers and
employees need this legislation to enable Victoria's
economy to advance in harmony with the
requirements of its employees and business. The
government will support that concept.
The government has a mandate to rebuild the
shattered economy of Victoria and to clean up the
State. It has started that process. I support the Bill.
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Hon. R. S. IVES (Eumemmerring) - As the
House will be aware, with one or two exceptions, as
we move late into the night, or into the early or even
late morning, speeches become more considered and
thoughtful. My contribution is not designed to score
points and I have no intention of shouting above
interjections. I ask honourable members to hear me
in silence, and to pay attention as I have paid
attention to their contributions.
The main concern on this side is that those who have
spoken to government members believe the
government does not have an adequate
understanding of this Bill. That is not said lightly,
with scorn or with derision, but with a sense of
concern and almost a sense of fear.
It is quite possible that the Bill was drafted by a legal
firm such as Freehill Hollingdale and Page. It is a
peculiarly drafted Bill. It is almost as though it has
been drafted by someone with experience in drafting
leases and mortgages; by someone who has
experience in trapping and binding people. It is a
strange Bill, with strange drafting instructions. It has
not been drawn up by Parliamentary draftspeople
who are experienced in the difficulties and pitfalls of
drafting complicated legislation.

The plea from this side of the House to the
government is this: please look at the legislation.
Does the government really know what it means? Is
the government really aware of the consequences of
this legislation? While these expressions may be put
more in hope than in the likelihood that they will be
listened to, it would behove honourable members
opposite to listen to my pleas.
David White made a detailed speech about the
actual clauses and the nature of the Bill. Caroline
Hogg made a passionate speech about the effects of
the Bill. She spoke about its effects on the poor, the
migrants, the women, the unskilled, and the
vulnerable in the community.
Against that we have the Minister for Tertiary
Education and Training who, despite the respect on
this side for the Minister's intellect, experience and
legal knowledge, seems to be making fundamental
mistakes about the Bill and has a lack of actual
knowledge of the Bill; as does Mr Forwood, with his
claims of the need for flexibility, change and going
forward.
As Mr White and Mrs Hogg have said, the
opposition is concerned about change and flexibility.
Our fear about the Bill is that it will not help Victoria
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go forward but will actually move the State
backwards!
Mr Bowden's contribution was interesting. It
seemed to be an act of rhetoric from a new member,
suggesting that the world has not changed much
since the 1950s. It is very odd to hear a charge of
socialism levelled against the Cain-Kirner
government because many supporters and allies of
the Labor Party attacked the former government on
the grounds that it was unlike any socialist
government. Mr Bowden claimed a dichotomy in
that it was a matter either of the acceptance of the
Bill or the acceptance of what happened in Eastern
Europe before the fall of the Berlin wall.
I need hardly tell more sophisticated and
cosmopolitan members of Parliament that such an
attitude is ridiculous. There are examples in Europe
and also Asia that suggest different ways to go.
I do not wish to be accused of tedious repetition. I
see no point now in covering ground already
covered by Mr White, who performed brilliantly and
authoritatively; nor the ground covered by Mrs
Hogg, who contributed with compassion, skill and
authority. Honourable members on this side will be
seeking to try various approaches that may at least
make honourable members on the other side
consider what the government is doing.
The opposition takes no joy from, nor does it gloat
about, the fact that 200 000 people or more marched
to the front steps of Parliament today. Those people
are concerned, frightened and apprehensive about
what the future holds, and they, not members of the
opposition, are the people who will suffer from the
implementation of the Bill. Again we ask the
government, as we have done time after time, to
consider that large collection of humanity and the
ramifications the Bill will have on it.
Rather than covering the ground so ably covered by
my colleagues, I intend to list a number of elements
that I see the Bill covering. I shall not try to score
points and if I am incorrect in my interpretation of
some of the provisions of the Bill I shall look
forward to being corrected. I want to examine some
general points that I believe the Bill does not cover
because many claims have been made about it. It is
said it will create investment, increase employment,
make Victoria's industrial relations system more
flexible and that it is a breath of fresh air. All of these
things can be denied; they are not true. It is
important to establish what the provisions of the Bill
actually do and do not do.
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The opposition believes the Bill will destroy a
tradition of industrial relations, regulation, equity
and uniformity that goes back to the days of the
Federation of Australia. The Bill removes any
concept of the umpire, of due process or an effective
recourse to appeal. It puts employees entirely at the
mercy of employers, and once employees are forced
on to contracts they will be reduced to the status of
casual employees.
The opposition believes it will ensure that the
weaker, the more unequal, the more isolated and the
less knowledgeable employees are, the more
vulnerable they will be. The minimum stipulated
conditions are basic conditions such as annual leave,
which are generally below community standards
and will result in employees being worse off.
The Bill attempts to destroy the effectiveness of the
union movement in safeguarding employee rights. It
virtually removes the right of employees to take
industrial action and to seek redress for wrongful
dismissal. It introduces conditions similar to those of
the Master and Servant Act of the last century. Over
time, as awards are frozen and employees are forced
on to contracts, employees will suffer disastrous
reductions in their wages, working conditions and
safety considerations.
The Bill will create two classes of employees: one
male-dominated work force covered by federal
awards and the other containing about 50 per cent of
women covered by State awards. If I am wrong in
my interpretation of the provisions I am happy to be
corrected by members opposite. In fact, I will
provide my notes to members opposite if required. I
would be happy if the government could rebut the
points I make point by point, but until that happens
we will share the fears and apprehensions of the
more than 200 000 people who demonstrated
outside Parliament today because we do not have
the answers. What is more terrifying is that we fear
that the government does not have the answers
either.
I have no doubt that other speakers will make
various claims about the effectiveness of the
provisions in the Bill, so I intend to indicate what the
Bill does not do. The Bill does not fracture a highly
centralised, inflexible wage-fiXing system, because
Australia has already advanced well beyond that.
Since 1991 more than 450 enterprise agreements
have been forged covering 250 000 workers, and the
rate and scale at which that is being done is
accelerating. John Prescott, Chief Executive of BHP,
said in August 1991:
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There is nothing in the present system which holds you
back. There is encouragement and opportunity for
those who are serious in making change.

In August this year the former Kirner government
enacted an enterprise bargaining Act which allowed
that process to go ahead under the umbrella of
awards and the Industrial Relations Commission.
Significant change has already occurred. Mr Bowden
spoke of the previous 10 years as though it had been
a static period. He denies the tremendous process of
accelerating change that has occurred during that
time. This Chamber has been distinguished in the
past for its truthfulness and respect of the facts, and
the opposition expects that respect of the facts to
continue.
The Bill does not assist the State to move towards
collective bargaining, best world practice, workplace
reform and a competitive export standard. It is true
that few of our traditional and successful trading
partners have highly centralised wage-fixing
systems, but they do not have systems based on
individual contracts. Indeed, the most successful
nations have an industrial relations system based on
the sort of format that Australia is now moving
towards: a recognition of unions, collective
bargaining at the enterprise level, carefully defined
and under the legal supervision and control of the
State. The concentration on individual contracts and
individual negotiations, with the possibility of
different contracts for different people in the work
force - a contract for Spanish people, a contract for
women, a contract for Vietnamese and so on - will
set back the collective bargaining process.
The Bill breaks the link between workplace
bargaining and workplace reform, which will
destroy the movement towards productivity and
growth. Awards and unions are not seen as being
the main inhibitions to change. In 1991 a survey of
companies found that only 7 per cent of managers
claimed awards were an impediment to change.
Mr Bowden will be interested to note that 388 metal
industry award job classifications have now been
reduced to 14 categories. In the study to which I
referred only 14 per cent of managers nominated
unions as being the main impediment to change as
against 29 per cent who nominated lack of money
and 20 per cent who nominated company policy.
The third point I make is that the opposition does
not believe the Bill will wind back unnecessarily
high wages that are crippling Australian industry,
because that is simply not happening. Over 10 years
the accord has already substantially lowered labour
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costs. Studies by the United States of America
Bureau of Labour rank Australia 16th out of 20
comparable countries in respect of labour costs.
Australia is no longer a high labour cost country.
Further, the opposition believes the Bill will not
restore purchasing power and prosperity to the
community. Over time, the purchasing power of
employees will be frozen as award conditions are
reduced. The 200 000 people who attended today's
rally, the 800 000 people covered by State awards
and the great mass of the Public Service are so
uncertain and fearful about the future that they will
withdraw their purchasing power. As a result, what
is at present a fragile recovery will nosedive into a
severe depression. The Bill will not lead to the
recovery of purchasing power!
The opposition does not believe the Bill is necessary
to curb an unruly, strike-prone and
union-dominated work force. Despite Mr Bowden's
claims, the facts say otherwise. When one compares
the 10 years of Labor government with the 10 years
of the former Hamer-Thompson Liberal
governments, one sees that the number of days lost
due to industrial disputation under the Labor
government was only one-quarter of the working
days lost under the previous Liberal government.
From memory the average is 189 days per 1000
employees per year as compared with 785 days per
1000 employees per year. State-by-State comparisons
show that Victoria has a low level of industrial
unrest.
The Bill is entirely unrelated to the State debt,
despite Mr Bowden's attempts to link the two.
Again I strongly emphasise that the government
cannot blame the previous Labor government for the
consequences of its actions. The coalition
government and the coalition government alone
must take responsibility for its actions! The Bill will
destroy traditional industrial relations arrangements
and has nothing to do with the level of State debt.
The Bill will not help overcome the structure or
weaknesses of the Victorian economy. Our future
lies in long-term manufacturing and the creation of
new industries to take the place of declining
manufacturing industries that have required and
always will require tariff protection.
Labour costs are a relatively small proportion of
investment in capital works and research. The
lowering of the cost of unskilled and migrant labour
will not assist investment. That alone will not
encourage investors from Queensland to invest in
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Victoria. They are unlikely to invest in a
poverty-ridden, low-wage State that is being torn
apart by industrial conflict. The Bill will do nothing
to create employment, despite the claims made by
the government. Instead, the removal of penalty
rates will mean that the same people will work
longer hours for less pay. They will be forced to do
so by declining work conditions; and as a result
there will be fewer openings for employment
creation.
The Bill will not result in new investment. Investors
require a prosperous and confident economy, a
stable work force and a successful industrial
relations framework, none of which will result from
the Bill. The Bill does nothing to allevia te the fears of
public servants, who will withdraw their spending
power. Nor will it do anything for the 800 000
employees covered by State awards who are
apprehensive about their future and not inclined to
spend.
We face a grim time over the coming months. Every
sector of Victorian life will be affected, from the
opera to the local cinema and video shops; from the
Florentino restaurant to the local McDonald's
restaurant; and from Georges to K Mart. It will affect
the construction and purchase of new houses from
Brighton to Pakenham. It will affect sales from
Toyota, Ford and Holden cars to pushbikes, and
from ski gear to tennis shoes. It will affect sales from
the pre-Christmas season to the New Year sales. All
will be the poorer and all will suffer a loss of
revenue - the economy will nosedive. That will be
the result when people withdraw their moneywhat little disposable income they have left - from
the economy. Even on pragmatic grounds, the Bill is
bad.
On moral grounds, the Bill is wretched. The weak,

the vulnerable, the gullible and the badly organised
will be pitted against the strong, the powerful, the
knowledgeable and the organised. To illustrate my
point, Mr President, I sought out one of the highest
moral authorities I could find, one whose strong
arguments I am sure you will find convincing. Pope
John Paul 11 published an encyclical last year, in
which he says:
This is the right to a just wage, which cannot be left to
the free consent of the parties The Pope is talking about the right of every worker
to a just wage that is not left to the consent of the
parties -
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so that the employer, having paid what was agreed
upon, has done his part and seemingly is not called
upon to do anything beyond.
That encapsulates the opposition's concerns with the
Bill, which I oppose not only on pragmatic grounds
but also on moral grounds.
I also oppose the Bill on political grounds. It is a
sledgehammer blow aimed at those whom the
government sees as its opponents. It is not an
attempt simply to alter the rules, to curb the power
and constrain the activities of those institutions,
groups and persons whose value systems; and
world views are at odds with those of the
government. The Bill attempts to drive them from
the field, to exorcise them - in effect, to destroy
them.
As a consequence, the unions, the Labor lawyers and
the social welfare agencies - all those whom this
government has identified as enemies - will be
forced to fight back. That will result in more
divisiveness and confrontation and, if one wants to
use the term, class warfare.
The Parliament is being used for the most
unprecedented, ferocious, authoritarian and brutal
assault on workers' rights in living memory. In fact,
the Bill attacks people's rights. The government's
abuse of Parliamentary processes in curtailing
debate and rushing through legislation shows its
anti-democratic philosophy.
As I said, I oppose the Bill on pragmatic, moral and
political grounds. I also oppose the Bill on what may
be called social and cultural grounds. Because of its
defence of the strong against the weak, its disregard
of fair play, equity, due process and free choice, its
defiance of all the industrial relations traditions and
history of the past 90 years and its refusal to support
existing and successful attempts to reform the
system through evolution and consensus, the Bill is
essentially unAustralian.
Given the government's lack of a mandate for the
legislation, the broken election promise that no-one
will be worse off and the guillotining and ramming
of Bills through Parliament with minimum
consultation and debate, the Bill is undemocratic.
Essentially the Bill is driven by the values, concerns
and priorities of small business. I appreciate the
concerns of the small store proprietor, the small
jobbing shop or manufacturing concern, or the small
builder or subcontractor. Many of them have been
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driven to the edge by the economic recession of
recent years. In many cases they have been working
long and crippling hours with apparently few costs
and expenses under their control. Feeling left out of
the move towards enterprise bargaining, not sharing
the broader views of big business and often
professionally ill equipped and poorly trained for
the role they occupy, those people see the reduction
of labour costs as their most immediate solution and,
indeed, salvation.
One can understand the point of view of small
business but not agree with it as a long-term
solution for the functioning of society. It is
dangerous and unsound to apply the values and
concerns of a segment of the population, no matter
how important, to the entire society. It is an
unjustifiable jump to apply values understandable at
a micro-economic level to a macro-economic society.
Proper and sound government is not to be confused
with business.
The current slogan "Victoria is now open for
business" has overtones of such discredited slogans
as 'The business of the US is business" and 'What's
good for General Motors is good for the USA". This
was never the case in the United States of America,
and the victory of Roosevelt over Hoover and of
Clinton over Bush demonstrates that. It is not the
case here. The tragedy is that Victoria is moving to
embrace an economic ideology that has been found
wanting in the rest of the world.
On pragmatiC economic grounds the Bill is unsound;
on moral grounds it is wretched; on political
grounds it is brutal, confrontational and divisive; on
cultural grounds it is un-Australian; and on
ideological grounds it is outmoded and sectional.
I believe society will rue the day this Bill is passed,
and I will have the meagre satisfaction -and it is
very meagre - of being able to say when the full
enormity of the Bill is understood that I voted
against it.
Hon. S. deC. WILDING (Chelsea) - I support
the Bill, and in so doing I suggest that it is of the
utmost importance that we recognise that this Bill is
one of the first major steps in rebuilding Victoria. In
the next decade employee relations will confront
new frontiers. This Bill is critical if Victorians are to
have any hope for the future, for the security of their
jobs and for the creation of opportunities for their
children.
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Young children used to hope to attend tertiary
institutions. A decade ago they could make early
choices about their career paths and they knew they
would have opportunities to attend universities and
achieve their goals and ambitions. They had the
knowledge and confidence that places would be
there for them when they reached the tertiary stage
of their educations. The people who chose trades
could enter apprenticeships in the knowledge that
after serving a number of years as apprentices they
would have trades where their skills and abilities
would be used in responsible and rewarding work.
All that has gone. No longer are young people
achieving their goals. They have lost their
enthusiasm; the ideal of full employment is lost.
What is the point of spending four, five or six years
learning skills and attaining knowledge and
applying it when the end is unknown? They know
they have achieved the qualification, and they
deserve a medal for tenacity for sticking with it, but
they also know that unless they belong to a union
they will be unable to obtain work. They have no
choice.
In building Victoria's future people need to be able
to choose. They should not have to belong to unions.
People have lost the choice, and I believe the Bill is
an opportunity to regain choice.
I have worked in the Public Service as an employee
and in local government as both an employee and an
employer. I have been involved in industrial
disputes and I know they are unpleasant. The power
the unions have is unnecessary and dictatorial.
Prior to being elected to this place when I took a job
in a small business I negotiated a situation that
suited both me and my employer. I had no sick pay
or holiday pay and I was paid on an hourly rate, but
there was freedom of choice and a flexibility that
suited both me and my employer. If I had been a
member of a union it would have been more
difficult.
When there was a lot of work to do, I did it, even if it
meant working late. I worked hard. If there was not
much work I left early, I did not come in until late, I
had a long lunch or I did not come in at all that day.
It suited my situation, and flexibility of this kind is
provided for in the Bill. The agreement with my boss
provided flexibility and productivity and it worked
for both of us. It was a two-way freedom. I could
choose and my boss could choose. It was also
cost-effective because if the work was not there I did
not get paid and if I worked I was paid.
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In the past decade the only productivity that has
been achieved to earn the 3 per cent productivity
payment is that automatic teller machines are now
receiving employees' payments.

conscientious and take pride in doing their jobs well,
their bosses will not want to lose them; they will be
only too willing to negotiate and work through deals
with them.

Workers want flexibility of conditions and the ability
to negotiate their own hours. This Bill recognises the
needs of women. If they were consulted on the times
they wanted to work they would be only too pleased
to come to work early and leave early so they could
be there when their children came home from school.

The opposition does not seem to understand how an
employer may value an employee. There is nothing
wrong with contracts; they keep people on their
toes. Power must be put back into the hands of the
workers with less power to their unions. Unions
have b"een causing trouble and concerns. At the
weekend I received telephone calls from people who
said they felt threatened that they had to go out on
strike today.

Honourable members interjecting.
The ACTING PRESIDENT - Order! I am
having some difficulty in hearing Mrs Wilding.
There is far too much audible conversation.
Hon. S. deC. WILDING - Latchkey children are
no good for the future of SOCiety. If it were possible
to split hours, an arrangement which is provided for
in the Bill, two people would share the one job. That
was the situation in the small business in which I
worked. It was not a case of "us and them". The
arrangement was to the benefit of us all and we all
appreciated it. We negotiated ourselves a package.
Split hours mean it is possible for families to work
and receive two incomes. Two incomes are
necessary to many families to pay the taxes and
mortgages that were imposed by the previous
government and to work and care for their children.
However, industry and businesses cannot do
anything without union approval. On 3 October the
people let us know they wanted to be able to
negotiate with employees and employers. That is
quite evident because the Liberal Party won with a
resounding majority.
Those who oppose the Bill do so because they are
trying to hang on to power, their salaries and their
own egos. Victorian people are demanding change
and it is about time the opposition recognised that. If
opposition members wanted to be truly
representative of the people they would try to work
with this Bill. They should not have their heads
stuck in the sand. They should heed what people
say. Victorians want control of their destiny and
they want choice to negotiate terms and conditions.

Honourable members interjecting.
Hon. S. deC. WILDING -It is about time some
of the opposition members put themselves in the
position of employers. Obviously many of them
have never been in that pOSition. If employees are

Honourable members interjecting.
Hon. S. deC. WILDING - At the place where I
previously worked we actually worked a four-day
working week although for only a short period until
work picked up again.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! The level
of interjection is too high.
Hon. S. deC. WILDING - I believe the Bill has
the support of the community. The State's two
leading employer groups, the Victorian Employers
Chamber of Commerce and Industry and the
Australian Chamber of Manufactures, estimated that
today's stoppage had little real effect on industry.
That was shown by the number of people who were
still at work today.
The Bill honours the government's pre-election
commitments. It offers reform and cooperation. It
reiterates that people can take pride in their
employment. It gives everybody a sense of
ownership. I commend the Bill to the House.
Hon. JEAN McLEAN (Melbourne West) - In
speaking in opposition to the Bill I should like to say
I appreciated the speech of the Leader of the
Opposition. He is the only person in this House who
has given us a clear run-down on the Bill and what it
will do. We have heard nothing from the
government about that. Mr Bowden told us how the
Bill would revitalise industry and improve the
relationship between employers and employees. He
did nothing to enlighten us about how this would
happen but it is clear from reading the Bill that it
will do neither of those things.

EMPLOYEE RELATIONS BILL
380

Tuesday, 10 November 1992

COUNCIL

The purpose of the Bill has been designed to smash
organised labour and all the conditions workers
have fought for and built up over many years.
Honourable members would be aware of people
who have travelled overseas and have come back
and said Australia is by far the best place in the
world to live. The underlying reason for that is the
work of the trade union movement in building a
society with social justice. Our friends opposite are
determined to undermine that society.
In reality the Bill is a cowardly and premeditated
attack on the union movement. It does none of the
things proposed by the Bill. In particular it does not
address how it will assist in building up industry in
this State. The government has already said it will
sack 7000 public servants this year and more over
time. The Bill will destroy the conditions of those
who remain in the work force. The blue-collar
workers are the State public servants who will suffer
first.

The Premier has already said that he wants workers
to pimp on anyone who takes strike action. That
attitude is designed to create fear in those who are in
work. I am pleased that today it would have been
hard to find enough workers to pimp on the 200 000
people who were not intimidated and who went out
on strike. They know that the Bill will do nothing to
assist in rebuilding this State.
The Bill is planned to create conflict and to punish
the people who will react to the situation that has
been created. Mrs Hogg spoke about the situation of
women in her province, indeed, women all over the
State, and certainly in my electorate, who have
English as a second language and who will be forced
to sign contracts that they may not understand. An
employer can decide what days of the week and
what hours of the day will be worked. That
highlights the hypocrisy of the government when it
talks about family values and protecting the family.
Mrs Wilding spoke about how the new laws will
enable women to stay at home. The opposite is the
case. Where both parents work and the hours are no
longer of their choice it is possible that neither
parent will be at home with their children or with
each other. Unless they decide to go shopping at 3
a.m. in the central business district they may never
run into each other. Unlike the suggestion made by
Mrs Wilding, a huge number of latchkey children
will be created because parents will no longer know
whether they have weekends or evenings together
with their children.

Hon. D. A. Nardella - Mr Deputy President, I
direct your attention to the state of the House.
Quorum formed.
Hon. JEAN McLEAN - Do members of the
government realise what sort of society they will
create by introducing these kinds of work laws and
by deregulating working conditions? The far right
policies that make up this Bill would fit very well
into Pinochet's Chile; we have heard recently about
the sort of industrial climate facing people in that
country.
For Victoria to be internationally competitive, good
relations need to be built up between industry and
the work force. I have visited many industries in my
electorate over the past few months and none of the
people in those industries have suggested that high
wages were the reasons for the problems they faced.
They said that their problems were caused mainly
by the international recession and the trade wars
between the United States and the European
Community, not by the trade union movement or
strikes.
Unlike the government, business managers are
aware of the world recession. If members believed
all of the comments made by government members
they would think that all the unemployment
problems were caused by what has happened in
Victoria; that is clearly not so.
Mrs Hogg mentioned the problems facing women in
her electorate. Women will not be the only ones
attacked by the provisions of this Bill. Migrant
groups and people who have just entered the work
force will not understand why their working
conditions have suddenly been thrown into
jeopardy.
Nurses I have spoken to in my electorate have said
that, so far as they are concerned, despite all the
gains they have made over the years to turn nursing
into a highly respected profession, they will be
forced back into the Florence Nightingale set-up that
existed before.
Hon. R. I. Knowles - That is wrong.
Hon. JEAN McLEAN - The Minister for
Housing says that is wrong, but they have nothing
to go on except the words of the Bill which clearly
says that the conditions of all workers in Victoria
will be eroded.
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Hon. Bill Forwood - The Bill doesn't say that.
Hon. JEAN Mc LEAN - The Bill does away with
the processes that existed previously. People in the
hospitality industry will also face problems. They
work very long hours on low wages and this Bill
will seriously undermine their working conditions.
There will no longer be the union support and
protection that workers in this country have been
used to.
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will continue to do so. The problem has always been
that the legislators who introduce laws without
discussing or debating them in public - Hon. R. I. Knowles - How did you go on the
BLF Bill?
Hon. JEAN McLEAN - I do not believe in
upholding unjust laws.
Hon. R. I. Knowles - You were silent!

The Bill will be harsh on workers for no good
reason. Nothing contained in this Bill will assist the
community and nothing in it will change what has
occurred.

Hon. JEAN McLEAN - I was not silent on the
BLF Bill.
Hon. R. I. Knowles - You were silent in here.

Democratic governments should ensure the
well-being of their people, not create hardships for
them. The economic rationalism being followed by
the government is exactly what is being followed in
England, America and New Zealand, and all of
those economies are worse off than Australia, not
better off. This legislation will be absolutely
unworkable.

Hon. JEAN McLEAN - I was not.
Hon. R. I. Knowles - What did you say?
Hon. W. A. Landeryou - I am going home!
Hon. R. I. Knowles - I will not be here for the
vote - this is real principled stuff!

Hon. R. I. Knowles - How is Cuba going?
Hon. R. S. de Fegely - We are going better than
the Eastern European countries.
Hon. JEAN McLEAN - Approximately 200 000
people took to the streets today because they do not
believe the Bill will do anything except erode their
conditions. The amendments proposed for the Bill
will not change the feeling that has already
permeated the State.
When the Menzies Liberal government introduced
conscription during the Vietnam War the people
protested against that unjust law. For advocating the
breaking of unjust laws I went to gaol. My activities
and those of other people are the only way we can
attain a truly democratic society.
Hon. R. I. Knowles - You are still fighting in the
1960s.

Hon. JEAN McLEAN - What happened in the
streets today could also be described as 19608 stuff.
It is about people not wanting to be pushed around
by the government when its laws are unjust.
Workers have been struggling against unjust laws
for many years. If workers did not fight against the
introduction of unjust legislation we would still be
in feudal times. Workers have fought for years and

Hon. JEAN McLEAN -If you believe what you
. are doing with the Bill is correct you should give
people the right to examine it, debate it and discuss
it - all you are doing is ramming the Bill through so
that the public has no chance to question it!
Hon. R. I. Knowles - What were the 200 000
people out there doing today if they did not know
what it was about?
Hon. JEAN McLEAN - They were out there
because they were worried about the Bill - they
will not be able to read all your amendments before
the Bill is passed!
Hon. R. I. Knowles - This is hypocrisy!
Hon. JEAN Mc LEAN - You may well think it is
hypocrisy; I think it is hypocritical for the
government to get elected - The DEPUTY PRESIDENT - Order! I would
like to be included in this conversation.
Hon. JEAN McLEAN - It is not only
hypocritical it is also wrong for a government to
decide after it is elected to ram through a Bill that
will affect the way the State will be run for years
without giving the public a chance to understand
those effects. I am happy to oppose the Bill.
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Hon. W. A. N. HARTIGAN (Geelong) - When
the government came to office following the
3 October election it faced a massive deficit in the
State's finances, a deficit substantially higher than
the former government had revealed. The
government faced the problem of more than 280 000
people being out of work with the underlying State
deficit likely to increase, and about which nothing
had been done over the past five years except
measures that exacerbated the situation!
The government was faced with an acceleration in
the rate of bankruptcies; in the year ended June 1992
the gross domestic product of Victoria had fallen
6 per cent compared with the previous three years,
notwithstanding the fact that the fall nationally was
less than 1 per cent; the capacity of Victoria's
productive enterprises was reduced, matching the
loss of employment; and Victorian businesses were
selling goods at fully accounted losses merely to try
to keep cash flows going against the possibility that
things might turn around.
I am happy to agree that not all of the blame for that
situation can be laid at the feet of the former
Victorian Labor government - some of the burden
must be shared by the Federal government in
Canberra! The argument that all this happened
because of exogenous conditions over which the
former g~vernment had no control makes one
wonder about the need for the government during
that period. To the extent that the former
government had control, it abandoned it; to the
extent that it could have done something, it did
nothing.
When it came to power the current government
faced enormous economic difficulties; that has been
recognised widely and independently. In facing up
to the State's financial difficulties the government
took action to reduce existing expenditure and to
increase taxes. I did not find some of those measures
pleaSing, but action had to be taken because Labor
had allowed Victoria's economic base to be
destroyed.
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The government has faced up to the situation with
which it was confronted, but recognises there is still
work to be done to correct the underlying deficit. It
will face up to that problem in the near future. The
government recognises there will be no quick
resolution of the problem of unemployment there is no magical solution. The government will
rely on growth to resolve that problem.
The government faces a difficult situation in dealing
with the State's financial affairs. While attempting to
address the problems caused by the Labor
government, it is attempting to return the state of
economic activity in Victoria to a level at which
unemployment will be reduced and improvements
will occur in other areas of society and the economy,
such as businesses facing incredible financial
burdens and uncertain futures, pensioners
concerned about the ability of the economy to
support their standard of living, and young people
who will be coming out of the State's educational
institutions in increasing numbers as the peak
build-up in secondary education starts to flow out
into the workplace.
It is important also to look at the long-term

prospects for stable and continued growth. The
government has taken the first step by restoring
confidence in the business sector. The second thing
is to put in place actions to convince private
enterprise to invest in new products, new capacity,
new equipment; and, as that investment comes into
play, to employ more of the 280 000 people who are
out of work.
An important part of that strategy is the Bill now
before the House. I know that many honourable
members on the opposition side of the House are
nostalgic about the past and talked about the
Higgins-Harvester judgment of 1907, when
Australia detached the principle of the ability to pay
from the awarding of wage increases. I know many
of those honourable members will talk fondly of the
time when Australia essentially had a closed
economy and it was possible to ignore what was
happening in the rest of the world.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - Many of the
honourable members interjecting had a direct and
active role in the former Labor government and I can
only put their actions down to incompetence; I
would not wish to attribute to them any worse
motive.

I heard the previous speaker talk about what a
beautiful country Australia is - that may be one
issue on which we can agree. I have had the
opportunity of travelling and I have observed, as
statistics demonstrate, that over the past 20 years
there has been a decline in Australia's economic
performance and relative standards of living. In my
judgment a major contributing factor to that decline
was the inadequate industrial relations procedures
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that have seen us lose our way and have denied us
productivity, good industrial relations practice and
growth.
I have an opportunity to play a part in modernising
and updating our employee relations system and I
am delighted to support any program to that end.
There is no question that we should have been
working towards these things a decade ago. On the
other hand, this is the first opportunity we have had
to start making some sense of employee relations
and to start the progreSSive restructuring and the
realisation of growth.
The government's programs recognise that the
major changes are conceptually significant, and
therefore the legislation before the House
incorporates a sound program for transition.
Employees will move progreSSively, as
circumstances dictate and as they see fit, from their
existing bases to improved relationships between
themselves and employers. Under this Bill no
employee will be forced to accept conditions less
than those he or she enjoys today. Employees will,
however, be given an opportunity to progreSSively
contemplate whether the way they are remunerated
and the terms and conditions of their employment
may be altered to the benefit of both parties.
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That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to take account of the need to
protect the rights of salary and wage earners in Victoria
and the widespread community concern in relation to a
number of features of the Bill".

The British Empire created in this country the
greatest and largest open-air prison in history. If the
new right that is obviously driving the government
in its approach to wage and salary earners is
successful in this State, we will again see the world's
largest open-air prison because there are insufficient
prisons and public buildings in the State to house all
the people who will be in breach of the legislation.
As suggested by Mrs McLean, the Melbourne
Cricket Ground would not be big enough to house
those who protested today. It is a pity Mr Hartigan
has left the Chamber because the City of Geelong
today witnessed the largest protest it has ever seen.
Hon. B. W. Mier - He's a oncer.
Hon. D. R. White - He is a product of Rod the
rat.
Hon. W. A. LANDERYOU - The honourable
member is not in the Chamber so I will say no more.

That is in substance what the government is looking
for. The success of this legislation will be measured
by the extent to which economic growth accelerates
and the benefits of that economic growth will be
shared between employers and employees.

The Bill was conceived in great haste and is the
result of ideologiSts getting together to decide what
to do to make happy the extreme right-Wing people
who have practised and failed in human terms in the
industrial relations scene in this country.

More importantly, it will be shared by the whole of
the Victorian community. Expansion of the
economic base on which tax revenues are raised will
be measured by the quality of our community
services, and that will be measured by the extent to
which those who are currently unemployed can
reasonably expect employment in the future.

The Minister for Industry and Employment claims
responsibility and, in part, authorship of the
provisions of the Bill. He has said there are virtually
no differences between the policies of the State
coalition and those of the Federal coalition. Yet the
spokesman for the Liberal Party at the national level
on these matters said, in effect, that the government
in Victoria has no right to proceed along this path as
it did not disclose the details of the Bill prior to the
election. Assertions have been made by Ministers
speaking for the government and even by the
Premier, yet hours later those Ministers have
changed their minds.

The legislation is long overdue. The corrections the
government has had to make to taxes and charges to
address the deplorable lack of responsibility and
competency of the previous government in
managing the affairs of the State can now be
matched with action designed to permit Victoria's
business enterprises to slowly, gradually and
consistently grow along with the Victorian economy.
I support the legislation.
Hon. W. A. LANDERYOU (Doutta Galla) - I
move:

The debate on the legislation was guillotined in the
other place in the middle of the night and the Bill
has now been introduced into this place. The
Minister for Industry and Employment and others
have said on television and have been reported in
the press as saying that amendments will be
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entertained to correct a number of provisions in the
Bill.
The government foreshadowed a number of
amendments last week but on Sunday said that
there would be more amendments. A number of
estimates have been made of how many
amendments will be countenanced in this place.
Some inexperienced new honourable members in
this place were clearly out of kilter with the public
relations propaganda machine that the Minister for
Industry and Employment has been trying to create
over the past few days. Some of the fears of the
public and the trade union movement will be
overcome by the proposed amendments.
The Bill reverses the trend of history in this State. As
I have said often, Victoria once had a system for
resolving industrial conflict between wage and
salary earners and employers, whether they were
organised powerful national employers, large
multinational or small companies or one-off single
employers. Victoria had an industrial relations
record that was the envy of the Western World.
Parliament on occasions must intervene where there
is a bottleneck in the community or even in the
courts. The practitioners and the major players in
industrial relations in this State and this country
have been systematically approaching the problem
of enterprise bargaining in a way that has been the
envy of many of us who lived in the atmosphere of a
past of more stridency and conflict.
It is unquestionably a fact that employers and
employees have until recently enjoyed an
unprecedented degree of industrial peace. Many
factors have influenced that, but one major factor
has been the enlightened, intelligent and skilful
leadership of the trade union president and
secretary and its executive.

The poison that is proposed in the legislation will
destroy the existing industrial relations system in
this State. Some have said that is the government's
objective. It is a long time since the State, its
institutions and people have regarded the right to
strike as anything other than justified.
It seems to me that the significant difference
between a wage and salary earner today and a slave
150 years ago when squatters ran this place is that
the wage and salary earner has the right to go on
strike. That highlights this Chamber's change of
mind over the past 150 years. Yet we have heard
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tonight the need to introduce criminality into that
relationship, to go back to the 13th century in terms
of the master and servant relationship.
Many members on the other side would have been
happier living 500 or 600 years ago. It is appalling to
bring all of those prejudices and wants into this
legislature and to suggest that that is how the rest of
this community wants to live.
As previous speakers have said, we are not without
troubles at this time; we are not without enormous
problems as a community, as a State and as a nation.
That does not mean the solution to the problem lies
with being revolutionary in the extreme in one's
approach and taking on board the whole kitbag of
the Nicholls society and the extreme right wing.
They are mostly people who have contributed
nothing to our society in the past; they are
non-achievers whose only claim to fame is their
zealous embracing of the ideological commitment of
the so-called market forces. They believe that
because it somehow works in the Queen Victoria
Market, somehow or other it must also work
throughout Victoria in wage and salary fixation.
In other words, we cannot afford to allow workers
the dignity of knowing when they turn up at work
what to expect in their wage packets for the day's
efforts. We will have what the lady opposite, Mrs
Wilding - and I respect her as a member of this
Chamber - had, and every worker in this State will
have the right to do what she did. In other words,
she wants to impose a certain standard of morality
that happened to suit her lifestyle -job sharing or
some peculiar, unique relationship with her single
employer - on everybody else. The Bill will mean
that we no longer have the right of freedom of
associa tion.
Does it mean that the employer, and the employer
alone, will decide whether he will recognise the
union? That is Tolpuddle Martyrs stuff. For the
benefit of Corio Silver, who represents Geelong
Province, perhaps we should have some history
lessons! But let us not look at history, let us look at
reality. I reiterate the point I made in opening: if we
proceed with this sort of nonsense and the whole
package and gamut of Bills the government is
putting to this Parliament in the most outrageous
prostitution of Parliamentary procedures I have ever
seen, there will not be enough prisons in the country
to house the offenders.
The organisation of which I am a life member tells
me that in the main all the employers are belting a
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steady path to the union door endeavouring to reach
agreement and sign documents that indicate they
could be putting as much distance as they can
between Jeff Kennett and his madness and the
reality of their businesses.
Hon. B. W. Mier - That is not counting Johnny
Howard.
Hon. W. A. LANDERYOU - John Howard is on
record as distancing himself as much as he can from
the madness that appears to be coming from the
Victorian government. It is difficult to understand
the public utterances and the stance taken by the
Premier and the Minister for Industry and
Employment on these matters. It is difficult to get a
fix on precisely what they mean. Before the election
they said they would not get into any worker's pay
packet, or reduce salaries or living standards. But
the old tub thumpers came into this place after the
election saying it is all the workers' fault and that
money will be taken from them on the basis of
everyone contributing the same regardless of their
capacities to pay and without any consideration of
equity and fairness.
Not only is the government taking away the 17.5 per
cent leave loading - the 1.3 per cent of everyone's
pay - i t is introducing the greatest nonsense that
has ever been considered in attacking the wage
fixing system of this State. It will abolish the judges
and take away the industrial relations system that
was put in place by this Parliament. It will do so
without consultation with employers because, after
all, it got sick of going to the umpire, putting up
arguments to abolish this or that and take away this
or that from workers. Because it was not able to
convince the umpire, it will now shoot him and have
a system whereby workers will all be casual. That is
a very casual approach to a very complex area of
human relationships.
This society was beginning to address with great
skill the principal conflict between employees and
employers. But we now have intervention by what
can be described as mug amateurs at best and, at
worst, failed professionals. Those on the other side
of the Chamber and in another place have a public
record that can be demonstrably measured as being
an enormous failure in advocacy in the various
industrial tribunals. And now they are trying to
steer this load of nonsense through the Parliament. I
say it is nonsense because I do not believe -and I
guess a domination of numbers determines these
matters -that once it has gone through the
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Parliament at whatever time it goes through and
becomes law, it will not be fully implemented.
Those on the other side of politics in this State have
enough gall to say to the vast majority of the people
that they will work without the protection of trade
unionism, awards and all the traditional protection
that has been available for more than 100 years in
this State for all wage and salary earners.
I turn to why I believe this Bill should be
withdrawn. The government should take it away,
redraft it and bring it back after consulting with all
the experienced players in the area. That is not just
me talking; I am not just suggesting the government
go away and talk to the ACTU.
The leadership of the trade union movement at a
national level is the most skilled and responsible this
country has ever had. It has been prepared to sit
down with major employers and political enemies to
reach a whole range of agreements on the basis of
conciliation. We have undergone ~ massive
turnaround in staff numbers and experienced a
cultural change in the electricity industry in this
State. That has also taken place in a whole range of
Significant industries, and it was achieved without
using the whip. It was not done by using the
numbers in this Chamber to dominate by way of the
law and introduce a degree of criminality, or by
asking inexperienced magistrates to determine
complex, sensitive and sophisticated industrial
relations matters; and it was not done by using the
traditional master and servant approach as this
legislation does. It was done by using the very best
skills of all the people involved in the equation
sitting around tables finding solutions.
I have always found in life that no matter what the
problem is, if you have sufficient commonsense and
goodwill to continue to talk problems through and
address them with seriousness and earnestness, a
solution becomes available. That is not what the
government's approach is all about.
Someone suggested earlier - I think it was one of
the voices from the choir group up the back - that
employers in this State need to be given a fair go. I
put it to you, Mr Deputy President, that there is not
a group in our society that can justifiably claim that
the trade union movement in this country has not
tried very hard, particularly over the past few years,
to address the serious problems that confront our
community and, in particular, our economy.
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Is there any doubt that the wages board system that
has existed between the government, employers and
the trade union movement has been of great benefit
to this country? It is in this atmosphere that we have
mutual respect, understanding and a willingness to
work through problems together, despite obvious
differences and obviously different groups. That
approach was a huge success and brought stability
to industrial relations. Until today there was a proud
record of the least number of days lost in industrial
disputation. But in came Gude, Stockdale and
Kennett: in they charged and created a situation that
is deliberately aimed at confrontation. There is not
one aspect of conciliation in the Bill. The Bill is all
about what "we will do from on high" without any
consultation with employees or their representatives.
leff Kennett is well known for giving people up. He
claims that he has had some secret advice from top
level trade unions. Obviously, they were not trade
unions in this country. Wherever he got that advice
and wherever he had those discussions, it was not in
this country, because if they were Australians he
would do as he has always done - give them up. It
is nonsense for the Premier to pretend he is getting
industrial relations advice from anyone who has the
slightest understanding of industrial relations. We
have seen this sort of industrial relations before,
conducted in prejudice by those who do not
understand consultation or conciliation or the
methods by which agreement is reached. How many
times has this House heard the Leader of the
Government refer in a derogatory way to the labour
movement? He does not understand the elements of
bringing the parties of the dispute together and
resolving it, not by law or by whips or by a whole lot
of carrots but by commonsense and commitment to
the country in the long term.
This legislation seeks to replace all the traditions of
worker representation by trade unions. It will affect
any workers, particularly migrant workers and
migrant female workers more particularly, and
workers who do not have the advocacy skills of
honourable members in this Chamber. Workers who
do not have the capacity to articulate their
representations and who need a skilled
representative are being disadvantaged. Who will
decide whether this representative will be
recognised? The employer! That seems to me to be
so manifestly unfair and unjust that it flies in the
face of any argument that can be advanced on merit,
let alone justice. The system of an independent
umpire, the independent umpire who has made
many decisions that have been written off by this
government in this Bill and in other legislation, is
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being abolished. The system of an independent
umpire, or even a tripartite system, which I thought
was the best and most attractive, is being
abandoned, and we will have in place an individual
contract.
Victorian wage and salary earners face the prospect
of being self-employed, casual, or under contract to
whomever employs them. Whether one is a migrant
or a woman or just an inarticulate worker, one
cannot use the shield of the trade union movement
to advance one's cause or protect one's interest,
unless the employer agrees. That will be replaced by
an individual employment agreement system.
The Bill gives another major reason why it should be
taken away and redrafted: it says that this must
happen by 1 March 1993. On 1 March 1993 the
awards will expire and, unless a new award is made
or the parties to that award enter into an
employment agreement, the employer and the
employee become bound by the government
employment contract. The contract will be based on
the terms and conditions of the expired award - or
will it? I am not sure. I have great difficulty
following the arguments of the coalition parties in
the other place, which they have stated mainly in
public and not so much in Parliament, because there
are conflicting statements by the Premier and the
Deputy Premier once removed, who almost got a
salary increase but handed it back and who was not
really sure what was going on - this is the man
who is getting the blame for devising this Bill.
Over-award payments and conditions will not be
part of the contracts.
I remember the Premier saying that what the
workers had got they could keep. Did he not say
that? The reality is that ever since he has been trying
to get into the pockets of the wage and salary
earners in the State and take things from them -not
only the holiday leave loading but also weekend
penalty rates and a whole series of other benefits.
If this government wants changes made to penalty
rates or to any other conditions it has the right to go
before the relevant tribunals in this country and
argue its case. Sir Henry Bolte, for all of his sins, at
least used to say, ''Take your case to the umpire and
we will abide by the umpire's decision". Yet the new
Premier, having promised not to do something,
proceeds to do it. Having promised to maintain
wages and conditions he has done what every
conservative politician in this country has done
when given the chance and that is to take money
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away from the people who are least able to afford it
and pursue high taxation and low wage policies.
This government eventually will be hoist on its own
petard. Its legislation might create individual
employment agreements, it might create collective
agreements and it might persist for the time being
with some awards, but it will not create industrial
harmony. This legislation is born out of conflict. The
government knows it, as do you, Mr President,
because there is no provision for the parties to opt
back into the award system. That is extraordinary!
This State has had an award system that has served
it well over a long time. It has set the floor prices for
labour and it has protected the worker against
avaricious employers. All that is now going down
the gurgler. That system will be got rid of and
replaced with the hotch-potch that is in this Bill. Yet
I seem to remember the coalition parties when in
opposition during the election campaign promising
that it would be possible for workers to opt back
into the award system. This Bill does not provide for
that. That is yet another reason for it to be
withdrawn and redrafted so that at least the
legislation can give effect to that promise. The award
system as it exists and as we know it is to be
abandoned entirely. That is what the legislation
does. No-one need pretend that it does anything
else. If it does something else, or if the amendments
which have yet to be unveiled do something else,
then the backbench members of the coalition
government who have been singing the Bill's praises
in this Chamber were obviously not let in on the
secret party briefing that would explain that and
have not been told what these amendments contain.
Unlike collective employment agreements and
awards, changes can be made to an individual
employment agreement provided the employer and
the employee reach agreement. The most outrageous
aspect of this Bill is the clause that refers to
employees getting a copy of the agreement only if
they request it.
An Honourable Member - Fifty bucks!
Hon. W. A. LANDERYOU - I am advised that it
will cost $50. Employees who break individual
employment agreements are liable to a fine up to
$5000. We will have an industrial magistrate who
will fine an individual worker up to $5000! I can
assure the House that he will have a lot of fun trying
to collect that!
Australia has been down that path before. Who
eventually won that argument? There was a lot of

387

pain and suffering, and a lot of people needlessly
had to pay in a range of ways, but at the end of the
day who won that argument? In the end
commonsense won the argument.
Hon. B. W. Mier - But you're dealing with
fascists!
Hon. W. A. LANDERYOU - That may well be
so.
Hon. B. W. Mier - They are. Only a fascist could
think up this sort of crap!
The PRESIDENT - Order! The honourable
member is well aware that the term he used is
unparliamentary.
Hon. B. W. Mier - Why?
The PRESIDENT - Order! I ask the honourable
member to withdraw.
Hon. B. W. Mier -It is a political term,
Mr President, and I believe anyone who draws up
any form of legislation like this - The PRESIDENT - Order! Sit down while I am
on my feet. The forms of the House are quite dear. I
have required Mr Mier to withdraw the expression.
Hon. B. W. MIER (Waverley) - I withdraw.
Hon. W. A. LANDERYOU (Doutta Galla) - I
shall put another view to the Chamber. An employer
may choose to enter into a collective employment
agreement with any or all of the employer's
employees. In other words, it is up to the employer
to decide whether to negotiate with an employee's
representative.
Hon. Haddon Storey - Where did you find that?
Hon. W. A. LANDERYOU - I will come to that
in a moment. One of the issues I find extraordinary
is the belated interest Mr Storey has in the Bill.
Hon. Pat Power - A forced interest!
Hon. W. A. LANDERYOU - Yes, a forced
interest. Before the Minister for Tertiary Education
and Training interrupted me I was intending to
draw the attention of the House to the International
Labour Organisation convention to which this
country is a party. The gung-ho approach of the
government is extraordinary. I recognise that the
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Minister had little to do with the Bill because he was
probably at the Rialto theatrette or with some
cultural group rather than watching the far more
amusing performance in the coalition Cabinet when
the Bill was drawn up. The Minister for Tertiary
Education and Training is stuck with the proposed
legislation tonight and has to put to the Chamber
much more eloquent and persuasive arguments on
why Parliament should go beyond 1972 and the
International Labour Organisation convention,
beyond 1882 and the State wages boards and beyond
the 17th century and the master-servant
relationship. That is what the government is on
about.
Government members are driven by ideology. I
respect too many of them to say they all wear this
cloak, because from private conversations over a
long period I know it is not their personal positions,
but they are locked into a drive by ideologues
towards the new right. It is the John Birch Society
gone mad, the H.R. Nicholls nonsense that is
completely unproven anywhere in the world, which
represents the most extreme position and is not
embraced by any Significant employer in this
country.
At the 1983 economic summit the employer
representatives were employees themselves, not
men and women of substance in terms of the
swashbuckling capitalists, those with
entrepreneurial skills or great achievers of wealth.
They were just employees on the weekly payroll of
employer organisations. I must confess that at that
economic summit I was impressed by the skill of the
trade union movement in advocating its cause. I was
appalled by the absurd pOSition adopted by the
functionaries employed by the employer
organisations and who went along as their
spokesmen. When all the major employers in this
country who were at the conference were called on
to speak, they distanced themselves from or
denounced the stance taken by the employer
organisations. The Ian Spicers and the rest, who put
out their hands for their weekly pay packets like
other salary earners in the country, represent
virtually no-one.
As I said at the beginning of my contribution, the
major union of which I am a life member told me the
employers are beating down the door trying to get in
to sign an agreement to escape from the Kennett
madness. Victoria will have the position where all
employees party to a collective agreement will be
part of the same agreement and share the same
conditions, but a new employee will be covered by
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collective agreements only if the employer and the
new employee agree. What a peculiar state of affairs.
The system will divide Victoria between those
covered by federal awards and those who may be,
might be, could be or would be covered by State
awards or agreements or contracts. The great dream
of Jeff Kennett is to make everyone in the State
self-employed; so confident and secure is he of his
own future that he had to bribe people in the Liberal
Party by appointing them to this or that and give
them a few qUid extra to ensure that he had their
loyalty in the party room. Yet he wants to put that
nonsensical approach to the wage earners of this
State. We will have massive disobedience from
employees and employers. Every employer who
wants to have an agreement with his workers that is
based on fairness and equity will sit down and
negotiate in the traditional and, indeed, the
Australian way.
In industrial relations this country has taught the

rest of the world enormous lessons in human
relationships. Ever since employers and employees
finally persuaded the Full Bench of the former
Commonwealth Conciliation and Arbitration
Commission to part from its traditional stance, the
rest of the world has used Australia as a barometer.
In that sense Australia was the social conscience on a
whole range of issues.
I recall how well your illustrious predecessor,
Mr President, served this Chamber on both sides
and from the Chair - and indeed served the
State - with great distinction. The Honourable Alan
Hunt's approach to the problem of maintaining the
skills of women in the teaching profession who
wanted to have children was to develop their skills
as teachers and encourage them to go away and
have their families and return as better teachers
because of their motherhood. Now we have the new
age right, right out of the stone age, saying, "All that
nonsense will stop; we don't want mothers teaching
our kids. We won't encourage pregnancy or
anything natural. We'll abolish all that".
Alan Hunt's record as Minister of Education speaks
for itself. He saw the human need and recognised
the cost, and he introduced one of the most
significant reforms in the teaching profession - and
the education system and our schoolchildren are the
better for it. I believe mothers do make better
teachers, and I am glad Alan Hunt shared that view
and pioneered it in this Sta te.
We now have the bull in the china shop saying,
"That had better go. We can't countenance that. We
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will reduce the seven-year leave period to 12
months". Where employees are covered by a
collective agreement the employer and an individual
employee may negotiate alternative conditions of
employment, and those conditions will take
precedence over the collective agreement. We will
have not only federal awards, State awards, casual
workers and single contracts but also within the one
establishment we will have individuals on different
contracts.
The worst aspects of the industrial relations scene
will come to the fore and no safety valve will be
available. Every former union official and every
former employer on this side of the House - there
are not too many of them - knows there must be a
safety valve in any industrial conflict. The Bill
destroys that. What on earth would a magistrate
know about solving a problem between an employer
and an employee other than in the traditional master
and servant circumstance?
It is almost beyond comprehension that the

government has introduced this measure with
breathtaking audacity and expects it to proceed
when the government has not provided sufficient
time for its consideration, does not seem to know
what is in it, cannot tell the community with any
accuracy or honesty what it does and cannot be open
with Parliament.
The performance of the government and its
spokespeople in recent days about what is in the
legislation and what will be amended and so on has
been astonishing. Ministers who are supposed to be
the spokespeople of the government on these
matters have expressed different opinions about
what the Bill will do, and that of itself is sufficient
reason for honourable members to support my
reasoned amendment.
Earlier I mentioned that the Bill abolishes all existing
awards on 1 March 1993 and provides that new
awards can be created only with the consent of all
the employers and all the employees. If one has ever
been involved in the creation of an award, one
would know what nonsense that is. The government
cannot be serious. Whoever gave the instructions
about that proviSion to the draftsperson must have
been so far up himself in terms of his ideological
position that he could not see reality.
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other 43. One can imagine what will happen if
workers cannot be represented by unions and
awards cannot be created unless everyone agrees.
The only thing the Liberal Party believes is that there
should be no unions and no awards. That is an
extraordinary situation and, in my view, it will
mean the end of all industry and multi-employer
awards in this State.
The Bill provides that awards must contain
stand-down provisions and dispute-settling
procedures. However, it prohibits awards
containing provisions limiting the working of
ordinary hours to specific days of the week. What an
extraordinary proposition for the latter part of the
20th century! That is the sort of dream entertained
by those who ran this Chamber at the turn of the
century. Since that time, however, mechanisms have
been introduced to protect workers from that sort of
exploitation.
The Bill prohibits additional payments for ordinary
hours worked on specified days of the week. No
wonder the Archbishop of Melbourne is more than
horrified by the performance of the government. The
coalition is not catering for the significant employers
of this State; it is catering for the bad employers who
do not want to pay workers and who do not
acknowledge that workers should have rights
beyond those they wish to concede to them either by
whim or warrant.
The provision to which I just referred means that
Saturdays and Sundays become part of the ordinary
working week; penalty rates for work on Saturdays
and Sundays are prohibited by the Bill. It has been
put that penalty rates can be negotiated under some
agreement or individual contract. I suppose all those
things are possible, but I should have thought a
Parliament should be prepared to examine the best
minimum position. Faced with the rulings of
independent umpires made throughout the century,
it is unfair for Parliament, without any real
argument and virtually by stealth, to intervene and
override those decisions thereby making them illegal.

If one employer or employee does not consent to the

The Bill provides that awards cannot be varied
during their lifetime, in other words, if workers in
the federal jurisdiction receive an increase across the
board, State awards cannot be altered accordingly.
The traditional State wages case, which, with rare
exceptions, reflected the results of national wage
cases, will be a thing of the past.

award, no award can be made. In this Chamber
there are 44 people of goodwill, but it is often the
case that one member will disagree with the

Where parties agree to be covered by a new award,
changes to wages and conditions cannot be made
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during the lifetime of that award. No matter what
emerges as the correct course of action, under the
Bill a party will be unable to approach the proposed
commission to seek a variation to an award. That is
vastly different from the current and traditional
system in this country where changes and
improvements are made over time while awards
continue in existence. In other words, under the
current system work continues as normal while
representatives of both sides of the equation discuss
the matter, often before and with the guidance of an
independent conciliator. That system will not be
replaced by anything. Invariably, most awards are
out of date before they are registered, and that will
be exaggerated under the provisions in this Bill.
The legislation provides that awards are subservient
to employment agreements. When an agreement
between an employer and employees is made, even
when an award applies, the agreement prevails over
the award. It has been made as difficult as possible
to make awards and as easy as possible to make
employment agreements, particularly individual
employment contracts. That is not a problem for
workers who are in demand, who are articulate and
who are capable of representing themselves.
However, it is a dreadful position in which to place
most workers.
What is provided in the Bill for employees under
individual or collective employment contracts? The
answer: four weeks paid annual leave, one week's
paid sick leave for each year of work, and a rate of
pay for each hour equal to the hourly fixed ra tes
under the award classification. There is no provision
whereby the minimum rate will be revised at any
time. Wage and salary earners have no guarantee
that they will not be left to rot, as it were, on the
minimum wage.
In fact, the Minister for Industry and Employment in
the other place has stated that, over time, the value
of minimum pay rates diminishes. Further, only the
base rate is protected. I do not believe that grown,
adult, mature people in today's society can come to
any conclusion other than the fact that this measure
is designed to rob workers who are least able to
defend themselves. Those who are controlling the
bottleneck this State is about to experience in the
days and months ahead will experience their
influence.
The people who are least able to protect themselves
will live under the law of the jungle. The Liberal
Party philosophy is: the stronger you are the more
you will get. It is a question of the survival of the
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fittest; the injured and those least able to put their
cases will suffer.
Employment agreements, like awards, must contain
dispute-settling procedures and stand-down clauses.
That is most interesting because the stand-down
provisions will allow employers to put off
employees without pay if work is unavailable, the
weather is inclement, or for virtually any other
reason.
Under the Victorian Constitution of old, it is a little
like the Governor waking up with a hangover and
saying, ''I have had enough of this mob" and
dismiSSing the government. There are no minimum
terms or conditions under awards other than the
requirement for dispute-settling procedures and
stand-down provisions.
There is no minimum wage, annual leave, sick leave
entitlements or anything else. Under employment
agreements employers will even be able to levy
monetary fines against employees if, in the opinion
of the employers, the behaviour, attendance or
obedience of employees is unsatisfactory.
How would you go in this Chamber if you had such
authority, Mr President? I suppose there are times
when you wish you did have that authority! But the
provision in the Bill is an outrage and is obviously
based on the sort of paranOia that must exist around
midnight in the Parliamentary Liberal Party bar. It
has no real basis in fairness or in equity. It has no
relationship to reality because of what will actually
occur in the industrial arenas of Victoria.
I turn to another provision of this delightful bit of
"non-legislation". Even if the government wanted to
radically overhaul the industrial relations system of
Victoria it should not have done so or even
contemplated doing so without discussing it with
the significant contributors to industrial peace in this
country throughout the past decade. To not do so for
whatever reason invites the sort of condemnation
we saw today in the streets, and it will continue to
attract such condemnation.
Some have said the Bill is all about union power but
it really speaks poorly of those honourable members
who have come to that conclusion, let alone those
who utter it in this Chamber. One thing is
outstanding about the performance of the trade
union movement in Australia - namely, its
willingness to bend over backwards to assist in
strengthening the economy.
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There is no doubt that we in Victoria have problems
but they have not been created by only one side of
the equation. Under the wages accord the trade
union movement has done more than its fair share to
contribute to addressing the significant problems
that confront Australia at this time.
The existing position under current Victorian
awards is that all employees have a right to pursue
remedies for unfair dismissal in the Industrial
Relations Commission (IRC). The new Victorian
legislation - the Bill I am now asking the Chamber
to send back to be redrafted - says that an
employee who is dismissed or who is threatened
with dismissal which is harsh, unjust or
unreasonable may apply for a re-employment order
but not for reinstatement.
The employee must pay a filing fee of $50. He must
have been continuously employed by an employer
for six months and argue a case to satisfy the chief
commission administration officer - a bureaucrat to
be appointed by the government. That officer is not
a commissioner, not a commission member, not a
judicial officer, not an umpire, and not an
independent person. The employee must convince
that officer that there is a prima facie case and that
the employee has attempted to resolve the dispute
directly with the employer. Only if the employee
satisfies those steps is the case then heard by the
commission.
This Bill proposes the abolition of the Victorian IRC
and its replacement with a body called the
Employee Relations Commission (ERC). In contrast
with the IRC, the proposed ERC can attempt to settle
disputes or exercise any of its powers only where all
relevant employers and employees specifically agree.
I shall take government members through that
provision again so that even the dumbest among
them can understand: everyone must agree before
the ERC can proceed. What an absurd proposition
that is! For a dispute to be resolved everyone
involved must agree! It is often difficult enough to
get the two principal players in a dispute to agree to
that process. Those who have solved industrial
disputes in the past, no matter how they have been
caused, know how difficult that is. You may, in your
anxious desire to get the boss back on top and to
restore some of the rights of management to manage
in the best 19th century traditions, also be anxious to
bring about Significant changes.
Even the dumbest among us must understand that
unless you can get the two principal players to the
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table you cannot resolve any conflict. Currently we
have a stand-off. If he has been quoted correctly although it looked very much like him on television
tonight - the Premier says he will not talk while a
threat of industrial dispute exists.
It is like starting a fight, knocking someone in the
Niagaras and, having started the fight, then saying,
'1f you hit back we will not talk about it and resolve
the differences". How on earth does the government
expect to be taken seriously by the organised trade
union movement? I am not referring just to John
Halfpenny, God bless him. Even such a ferocious
opponent of capitalism as Jim Maher says, "Stick
your Small Business Development Corporation
where Santa Cia us would not put it; I'm not having
a bar of serving this government any longer - I
have served governments of both political
persuasions down through the years and I will not
have a bar of this government because I know
totalitarianism when I see it"! Obviously I am not
quoting Mr Maher precisely, but the message is clear.

Jim Maher has been a friend of governments of both
political persuasions, and he is saying that this
government is being dictatorial and demonstrating
the worst elements of SOCiety by imposing its
ideological position through legislation - the worst
aspects of totalitarianism of the twentieth century.
Those comments come not from the friend of the
independent committee of the Communist Party, not
from a former member of the Communist Party, but
from Jim Maher. Surely that in itself must sound
some clarion bell with the sensible people in the
Chamber opposite, a number of whom I respect and
whose views on industrial relations structures
required by our society are not much different from
mine.
I am certain that some of the newcomers to this
place, who demonstrated by their speeches that they
have not read the Bill, have not been let into the
secret in the party room about the real intent of the
Bill. They may be gullible enough to fall for the
Minister for Industry and Employment in another
place, but I am certain Victorians are not.
It is difficult to see any party adopting an
unreasonable position in an industrial dispute
consenting to a commissioner or the commission
itself becoming involved in that dispute. The party
that considers it may lose in the commission will not
agree to accept the commission; that is the reality. In
other words, if one's case is lousy - that is, not
paying what one should be paying, not honOuring a
claim or claiming more than should be claimed -
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one would not go to arbitration. The provisions are
based on some 17th century philosophy of market
forces operating so that injured workers are ridden
over, the inarticulate are pushed aside and the
strong and the able rule. Effectively this means the
end of the role of industrial relations commissions,
as these tribunals are traditionally known, in settling
disputes. Conciliation and arbitration are to be
replaced with industrial and legal conflict.
I note that some of my legal friends are agitated
about some of these proposals, but there is a
goldmine in this legislation for the legal profession.
Whether that is what it seeks to do I am not sure, but
certainly that will be the intent.
Disputes will be dealt with in a court process
according to legal rules, often strict rules. Anyone
who has been involved in major disputes during the
last quarter century, as I have been, knows that the
rules associated with strictness of procedure often
have nothing to do with commonsense, particularly
when dealing with employers and employees who
have no real working knowledge, let alone an
appreciation of rules and procedures of courts of
law. They come to arbitration for commonsense
resolutions of their disputes, and that is what the
commission should do, but it can hardly do that if it
is nobbled and that is clearly the intention of this
stupid, crazy legislation.
Legal rules are not a basis to settle or prevent
industrial disputes or to define what is fair or
reasonable, or to determine what a party is legally
entitled to according to strict codes.
The Bill contains a wide definition of industrial
action. It refers to unauthorised failure to attend
work as industrial action. Industrial action can be a
receptionist who is late for work at Myer on Sunday
morning because the minister has spent too long in
the pulpit! She has lost penalty rates; she is told to
work on Sundays and yet, through no fault of her
own, her late arrival at work will constitute
industrial action, which the legislation makes a
criminal offence. All industrial action is effectively
outlawed.
That was a dream of the 19th century masters of this
State, that workers should not have the right to take
industrial action. People capable of thinking up this
sort of nonsense are capable of interpreting the
legislation in that extreme way. If the government
can take away the traditional rights awarded by
commissions down through the decades, it can
interpret the legislation any way it likes.
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It is put to the opposition by way of a taunt, ''You
are misleading the workers of the State". Who was
misleading the workers when he said, 'We won't
take anything away from you"? Who was
misleading them when he said, ''You will keep all
you have got. The award system will continue; we
will not interfere with that"?

The legislation stupidly outlaws industrial action.
For the benefit of those members who are wandering
in and out of the Chamber, I began my contribution
by suggesting that Australia began its life as a
European continent as the largest open-air prison in
history, and under Jeff Kennett that is where this
State is heading. The gaols will not be big enough to
house all those who offend against these laws.
Industrial action is outlawed where an award or
collective employment agreement is in force and any
person has not followed the dispute procedure; in
any industry that the government declares to be an
essential service; where industrial action is a
secondary boycott; where it has the effect of denying
the third party access to a commercial transaction; or
where a secret ballot has not been held in accordance
with specified procedures. It is impossible, in the
context of the Bill, to think of any industrial action
that could be lawful.
The Bill provides for fines of $1000 for an individual
and $50 000 for unions participating in unlawful
industrial action. We have been there before, and
that system failed miserably. The legislation may
intimidate some - perhaps all - workers for a little
while, but it will not intimidate all of them all the
time.
Possible fines of $50 ()()() against a union can be
contrasted with the fact that under the Bill an
employer who makes an agreement that provides
for conditions or wages that are less than the
stipulated minimum is not liable for any fine. Was
that included just by accident?
Hon. D. A. Nardella - That's fair, isn't it?
Hon. W. A. LANDERYOU - Doesn't that reflect
the innate fairness of Jeff Kennett and the far right of
the Liberal Party!
Hon. B. W. Mier-And Peter Boyle.
Hon. W. A. LANDERYOU - Who does he
represent? I know he claims to represent small
business, but most of the people associated with
small business that I talk to have never heard of
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him - other than when he bobs up claiming to talk
on their behalf.
Reluctantly the Bill continues to acknowledge that
unions should have some legal status, although it
attacks the ability of unions to represent the interests
of their members. The recognition of unions in the
Bill affords them few advantages. The fines
applicable to unions and unionists for various
offences are severe; preference in favour of union
membership is outlawed - despite International
Labour Organisation conventions - and only
enterprise unions that comprise a group of
employees at a workplace are to be formally
recognised.
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it takes away their rights to pursue an objective that
conservative Parliamentarians from Harold Holt
through to the current leadership of the Federal
Liberal Party have sought to encourage - that is,
the amalgamation of unions when that is in the
interests of the country.
The kindest thing that can be said about the Bill is
that the audacity of its blatant attack on the rights of
working men and women in this State is
breathtaking - whether they be unionists, active or
otherwise, or members of a union or not.
Hon. J. V. C. Guest - They ought to be selling
themselves into slavery!

The Bill has been introduced at the very time when
the Australian trade union movement has been
undergoing the most radical transformation from
within, encouraged not only by enlightened
employers and employer representatives but
especially by the current Prime Minister,
Mr Keating, and the former Prime Minister,
Mr Hawke. The Bill flies in the face of the massive
changes going on within the trade union movement
to bring about larger and more competitive trade
unions - which even Mr Howard has been saying is
necessary.

Hon. W. A. LANDERYOU - Why aren't you at
the theatre club tOnight, James? The Bill cannot be
justified on economic or social grounds. Little
evidence has been put at any stage by the
government for any of the draconian measures it has
introduced, other than its embarking on a program
of bashing workers into submission while taking
money from their pockets. That has not prevented
the government from acknowledging the need to
increase the wages of some of its members at the
same time as reducing the pay of ordinary wage and
salary earners.

I think Harold Holt was the first conservative
politician in Australia that I heard say that Australia
needed fewer trade unions and that larger,
amalgamated unions should be encouraged.

If this so-called new system comes to pass, it will not

Hon. D. R. White - There's a sign outside asking
to bring him back.
Hon. W. A. LANDERYOU - I am thankful for
the interjection from my colleague the clown who
just walked in! Can he be sent back out again? He's
not needed for a while! Someone was telling me that
there was a sign outside saying, "No extension for
Oliver". There is no truth in the rumour that Clarrie
was carrying the sign!
The point I was making before I was so rudely
interrupted was that trade unions should be
corn mended for the way they have gone about their
task, which has not been easy. Some of the most
vitriolic speeches I have ever heard at the Trades
Hall have always been on the question of
demarcation. But when unions leaders who have
fought for a long time over what is called coverage
lock themselves into pOSitions that work to the
advantage of Australia, they should be
encouraged - but the Bill does not do that. Instead

only have a detrimental effect on the living
standards of Victorian wage and salary earners but
also affect the economic development of this State.
Significant employers are not stupid; they do not
make decisions in a vacuum. None of this tub
thumping will hide the graphic lessons of today's
demonstration. I hope that sensible employers will
get their message across and that Ministers and
government backbenchers will acknowledge the
need for the government to back off.
My reasoned amendment will enable the
government to confer with all the groups it should
have conferred with before, in its indecent haste, it
raced this piece of nonsense into the Parliament. My
amendment will give the government the
opportunity to confer with all those groups, not just
with the Peter Boyles, the John Stones and all those
other H. R. Nicholls Society adherents - as well as
all those failed industrial advocates, some of whom
sit in the Cabinet and all of whom failed to achieve
what they have included in the Bill simply by
weight of numbers when they argued their cases
before independent umpires.
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The government should sit down and discuss the
issue not only with the far right, unrepresentative as
it is of the people and of common sense, but also
with great Australians like Bill Kelty and his fellow
leaders of the trade union movement, a process
members of the opposition would help facilitate. If
the government were to take advantage of that
potpourri of ideas, the measure would be vastly
improved.
Although I could go through the details of the Bill
clause by clause, as I was invited to by the Minister
for Tertiary Education and Training during one of
his rare visits to the Chamber, I hesitate to do so,
because the case for the withdrawal and redrafting
of the Bill is overwhelming. Honourable members
opposite have failed to take issue with almost every
significant point that has been made by honourable
members on this side of the Chamber. They have
virtually acknowledged the truth of the arguments
put, not only by Mrs McLean but by all opposition
speakers, beginning with Mr White.
The Bill should not proceed, not only in the view of
people on this side of the Chamber but even in the
view of the Minister responsible for the Bill in this
Chamber, who has far-reaching amendments to
move during the Committee stage, the import of
which has not been explained to the House.
Conflicting views about the legislation have been
expressed by the Minister for Industry and
Employment, the Premier and many government
backbenchers, some of whom have participated in
the debate either by formal contribution or by
interjection.
This is indeed an historic occasion for this Chamber.
It should send the message to, le Legislative
Assembly that this is no way to prepare or present
legislation, even when we are on opposite sides of
the spectrum in our approach to the solution. To
guillotine a Bill in the other House and bring it here
with other amendments, leaving it to be handled by
a Minister who is not responsible for the Bill and
who has shown so little interest in the debate that he
has hardly been present during the discussion, is a
disgrace.
This Chamber should call upon the government to
withdraw the Bill, redraft it and re-present it after
there have been real, significant and beneficial
discussions with significant interest groups that are
represented in the industrial arena: the employer,
large companies and the trade union movement.
Unless that is done and until the legislation reflects
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the views of those Significant organisations, we are
trying to give effect to an ideological position that
ultimately will be rejected by society.
As I said last week in respect of another measure,
the government will be back when it finds that this
is a grab bag of tricks it has pulled up from the H. R.
Nicholls Society. It will be back, just as other
conservative governments came back seeking advice
from the trade union movement to address the
problem. This Bill was so ill conceived and hastily
drafted that it has no destiny other than to be sent
back from whence it came, to be withdrawn,
redrafted and re-presented to the Parliament as a
reflection of the aspirations and interests of the
majority of wage and salary-earners and Victorians.
Hon. PAT POWER ijika Jika) - I oppose the Bill
and I support the amendment. Earlier when the
House was in the care of the Deputy President we
had the unfortunate situation of the government
failing to have a Minister in the House during the
debate. Although I am a new chum, I understand
that technically that is not a breach of Parliamentary
procedure. It is indicative of the arrogance with
which the government has presented the Bill to
Victorians at large, to the Parliament in particular
and to the House specifically, and the arrogance
with which it intends to steamroll the Bill through
the House. That is not all. Backbenchers on the
government side have been reading newspapers.
Recently, four members of the Kennett support team
were each given a $10000 salary increase, but have
not participated in discussion on the Bill, and this
Bill is as profound as anything the government will
introduce.
Not only have those four individuals, who have
benefited from their sycophancy to the tune of
$10 000 , been only rarely in the Chamber, but none
of them has chosen to stand and deliver. I leave it to
others to determine whether they have a lack of
enthusiasm about the Bill or if there are other
reasons for their not being present for and joining in
the debate.
Recently in Queen's Hall I overheard a conversation
in which a Liberal Minister, engaged in discussion,
indicated that when the trough faction was in action
it was difficult to get rational deciSion-making. I am
not going to identify that Liberal Minister because I
do not wish to have blood on my hands, but surely
that Minister will fall in the near future.
Hon. R. M. Hallam - You used the story, though!
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Hon. PAT POWER - I am pleased that you,
Mr Hallam, concede when it suits you. You do not
read the newspapers.
Hon. R. M. Hallam - You got the story wrong!
Hon. PAT POWER - You are not prepared to
read the newspapers when it might put you in the
position of being able to answer a question without
notice.
Having been a member of a trade union all my
working life, having been associated with the trade
union movement all my working life and having
worked for unions for a substantial period, I do not
understand what the government is seeking to gain
by this divisive legislation. Most people would
understand that the legislation will affect some
800 000 workers, primarily in the teaching, nursing,
retail, health, clerical and hospitality industries, and
also cleaners, many of whom come from
non-English speaking backgrounds. They are old
people; they are young people. They are families
and students. They are an integral component of the
community's psyche and infrastructure. Without
exception they virtually recycle the remuneration
they gather from their existing award conditions.
However, their personal circumstances are being
thrown into chaos, as was evidenced by the 200 000
Victorians who gathered in the streets of Melbourne
today, and their local economies are being disrupted
because, out of unsettlement, and in anticipation of
having less disposable income, their local
communities will have less financial support as they
recycle less money.
In respect of the relationships between the trade
union movement, workers, employers and
governments over the past 10 years, if the agenda
behind the Bill were simply a rejigging of working
conditions and wages there would be no need for it
to be undertaken. Mr White and Mr Landeryou have
very eloquently and carefully set out the history of
the very profitable organised structured
relationships that have existed between those parties.
Whether it is the wages accord at the federal level,
award restructuring or enterprise bargaining at a
State level, the clear evidence is that there has been a
harmonious and profitable relationship in the
community. I can only assume that the agenda is
much more divisive and disruptive and aimed more
at a two-class SOCiety. The record of industrial
disputation in Victoria under the Labor government
was a quarter of that which existed under the last
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Liberal government. The 200 000 Victorians who
gathered in the streets today in a peaceful but loud
protest at what has been mooted in the Bill dearly
support the current relationship between union,
management and worker.
If the intention of the Bill is to reduce labour costs, I

point out once again that national and international
data does not support the need for that. Australia
sits in 16th place in the list of 20 of its major trading
partners in the actual cost of labour. Clearly our
labour costs are comparable. The existing industrial
relations process enables all of the flexibility that any
new government might want to use if it is genuine
in its attempts to rejig and redirect our economy.
The fact that that flexibility is not being used is part
of the reason why 200 000 Victorians gathered in the
streets today. They know in their hearts and minds
that the Bill has a larger agenda.
Since October 1991,450 enterpdse agreements
affecting 250 000 workers have been reached under
the existing industrial relations process. That is clear
evidence that any government that wants to achieve
best practice and international competitiveness
under the current industrial relations arrangement
can do so. In support of that flexibility are
statements from people such as Bert Evans from the
Metal Trades Industry Association of Australia, who
said:
It is not the system that is preventing change but the

lack of will by managers.

That is a clear statement from a prominent employer
representative. We can go further and expand on a
comment that my colleague Mr Ives made about
John Prescott, the Chief Executive of BHP who said:
The fact is that there are many opportunities for
workplace reforms in our present system. There is
nothing in the present system that holds you back. On
the contrary, there is encouragement and opportunity
for those who are serious about making change.

The overwhelming evidence is that if the new
government did want to rejig as distinct from rape
and pillage it would be able to do so under the
current arrangements. Only 7 per cent of managers
in Victoria agree that awards are a barrier to change
whereas 93 per cent of managers are adamant that
awards do not present a barrier. As an example, 388
classifications under award restructuring in the
metal industry have been amalgamated into 14 new
classifications. How much more progress or change
does a government need than that sort of data?

EMPLOYEE RELATIONS BILL
396

COUNCIL

Mindful of the hour and the work we have ahead of
us I shall not take much longer. In closing I want to
say that in Jika Jika Province working-class people
believe the Bill will have a profound influence on the
security of their family units and will be a
substantial implement in increasing the tensions that
may already exist in family units. Many of those
families have to be two-income families to keep their
heads above water. As I said before many come
from non-English speaking backgrounds and they
will have intense pressure placed on them by a
government that intends to rape and pillage their
existing democratic rights when all the evidence
points to the fact that they could do it in a
partnership under an existing structure.
Earlier Mrs Varty said that some women I met at the
demonstration -nurses from the Box Hill
Hospital - were lacking in the judgment in the
sense that they were wrong if they believed the
government would attack their wages and
conditions. I am happy to report that and I am sure
that comment will find its way to those women.
Mr Ashman, who has not been in the House most of
the time despite his $10 000 increase in salary and
who is not in the House now, conceded that 100 000
Victorians demonstrated in the streets today. Once
again I am happy to place on the record that the
view of the government is that 100 000 people
demonstrated today. It is my view and that of
independent commentators that 200 000 people
demonstrated today.
Mr Bowden said that everything in the Bill had been
made plain to Victorians during the election
campaign. I notice in the Interim Handbook of the
52nd Parliament of Victoria that Mr Bowden
describes himself as a bail justice and also as
chairperson of a justice of the peace group in the
Mornington Peninsula. I do not want to comment on
Mr Bowden's attachment to the truth, but it is
difficult for Victorians to accept that the detail in the
Bill was put to them clearly, openly and honestly
during the election campaign.
A split clearly exists in the Liberal Party because,
while Mr Bowden and Mr Storey claim that there is
nothing in the Bill that was not told clearly and
openly to Victorians, John Howard does not agree
with them. I will not canvass whether people like
Mr Bowden and the Minister for Tertiary Education
and Training or people like Mr John Howard are
truthful, but clearly there is a split in the Liberal
Party over whether this Bill sits in the paddock of
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the mandate the government claims it received on
the first Saturday in October.
Victorians were not told the details. They were not
told openly and honestly what profound changes
theBiIl would make to their lifestyles. I endorse the
comments made by members on this side of the
House and applaud the amendment moved by
Mr Landeryou.
Hon. D. T. WALPOLE (Melbourne) -The
provisions of the Employee Relations Bill are
without doubt the worst in any country in the
Western World - indeed, in any democratic society
on earth. I am at a loss to understand why this Bill
must be introduced. It is based on two false
premises: firstly, that labour costs are too high; and,
secondly, that industrial disputation is too high.
Mr Power has already made the point that, among
its major trading partners, Australia is ranked 16th
of those 20 countries in labour costs. That gives the
lie to any suggestion that labour costs in this country
are too high and are creating problems for the nation
in trying to compete on the international market.
Under the previous Labor government industrial
disputation in Victoria had fallen to a quarter of
what it was under the previous Liberal government.
That is, from December 1982 to May 1992, 189.7 days
per 1000 employees were lost each year in industrial
disputes compared to 785 days per 1000 employees
per year between 1972 and 1981 under the Liberal
government.
Based on those false premises, we are then
confronted with a Bill that will not resolve those
problems, if indeed they are the problems that are
the supposed basis for this Bill. There will certainly
be an impact in those areas but that impact will not
be what the government is seeking to achieve; it will
be the reverse.
Productivity and fairness go hand in hand. It is not
possible to achieve higher productivity and
international best practices without a fair wages
system. If workers feel that their basic protections
are being taken away, their willingness to cooperate
in workplace reform will disappear. The morale of
the work force will be shot and productivity will
begin to go down, not up, as the people who are
putting this Bill forward are claiming will be the
result. There is no shadow of a doubt that
productivity will decrease.

EMPLOYEE RELATIONS BILL

Tuesday, 10 November 1992

COUNCIL

In addition, industrial disputation will increase. The
demonstration by 200 000 people outside this House
today showed how much the incidence of
disputation will rise. Another 50 000 were at rallies
around the Sta te and hundreds of thousands did not
go to the rally but stopped work.
Hon. R. A. Best - If you say it often enough you
will believe it.
Hon. D. T. W ALPOLE - The honourable
member's own Leader has said that 100 000 people
were at the rally.
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rates, hours of work and other provisions. That can
only lead to conflict between workers in an industry.
In my first speech in this place I mentioned my
contact with the State Electricity Commission
contract workers who were charged with removing
the burnt timber and trees from powerlines to help
prevent further bushfires, following the Ash
Wednesday bushfires. Many of those workers were
employed on individual contracts. Of course, it was
illegal at that time and that problem was rectified.
However, the workers were being paid.$5 an hour
and their employer had suggested that they remain
on the dole while they picked up the $S an hour.

Hon. R. A. Best - Why didn't you say 100 000 ?
Hon. D. T. W ALPOLE - He has never told the
truth, so why believe him now? Whether it was
100 000 or 200 000, there is no doubt that many
hundreds of thousands of workers ceased work
today and that more time was lost today than was
lost in the previous 12 months of the Labor
government. In a couple of months the government
has achieved a massive turnaround in this State, a
turnaround that has seen the level of industrial
disputation go through the roof. That disputation
will be a continuing problem because the
government has ambushed the people of Victoria. It
did not tell them the truth before it went to the polls
and now it comes in here and tries to bully them.
The rally today was almost as big as the Nuremberg
rallies in the 1930s in Germany. The difference was
that one was supporting fascism while this one was
opposing the fascist practices of this government.
The people who attended the rally today are
opposed to the reductions that will occur through
the Bill in their take-home pay, in their conditions
and, indeed, in their civil rights. This Bill seeks to
take away from those people rights they have
enjoyed for many years. The Bill seeks to push
people into the situation where they must be
involved in negotiating individual contracts with
their employers. How can a worker who has a
limited command of the English language negotiate
with his employer, who may be well schooled and
skilled, a contract that is fair and equitable to that
worker? It will not work.
The people who will suffer will be those workers
who must negotiate their contracts. As each of them
comes through the door, he or she will have to
negotiate a separate contract and confusion will
result because there will be no commonality in wage

Workers are more principled than bosses, because
those workers did not pick it up. Those crook
contractors did not get away with that one.
The workers I referred to had no set hours; they
could be asked to work anywhere between 5 and 100
hours a week and would still be paid only $S an
hour. Those workers received no penalty rates for
working in the middle of the night, on Saturdays,
Sundays or Christmas Day - they received $S an
hour! They did not have sick leave entitlements; if
they became ill it was their problem. The boss did
not care; he cared only about getting his money from
the State Electricity Commission. Those workers had
no annual leave or long service leave entitlements.
They even had to provide their own chainsaws,
including petrol and maintenance.
That sort of thing was happening while a law was in
force as a safety net to prohibit such actions. The
government wants to remove the safety net because
it considers that type of exploitation to be fair and
eqUitable.
It also concerned me that one employer required his
employees to sign a document purporting to relieve
him of his obligations to them in relation to workers
compensation coverage. The employer asked each
individual employee to sign a document
acknowledging that the employer was not
responsible and that the employee would take out
private coverage for workers compensation. The
matter came to light after an employee had a serious
accident with a chain saw. It was subsequently
remedied because the document signed by the
employees had no standing in law. That is an
example of the crook and shonky practices some
employers will use if they are able to do so.
I do not suggest that there are not good employers.
However, good employers confronted with the
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shonky practices of others will find they cannot
compete and will have no option but to follow the
shonky practices themselves. As I said earlier,
workers will be severely disadvantaged as a result of
having to negotiate individual contracts. Many
employees will be disadvantaged because they work
in industries that do not pay well; because they are
migrants with a poor ability to attract high wages; or
because they are single parents with children and
are not in a position to take up work at a fair and
equitable rate of pay.
The government seeks to disadvantage those people
further by saying to them, ''You have to go and talk
to your employer on an individual basis to work out
what you and the employer believe is a fair and
equitable price for your labour". I would not call
that an equitable situation - those employees will
not have the skills to perform that task properly.
The Bill provides that an enterprise agreement may
run for up to five years and that during that period
the agreement cannot be renegotiated or industrial
action taken in respect of it. That provision takes no
account of possible changes that may occur. Victoria
may be faced with increased inflation as a result of
government policies - prices may go up but
employees will be unable to renegotiate their
contracts! Further, if employees dare to try to do
something about that situation the government will
fine them.
I have news for the government - people will not
pay! The opposition will be advocating that people
do not pay fines. In the past the system of fining
workers has not worked. Honourable members who
remember when Clarrie O'Shea went to gaol in 1969
will well remember that people refused to pay fines.
We are heading back to the 1969 situation of people
being gaoled if they do not pay fines. Clarrie O'Shea
was the last person in Victoria to go to gaol on a
purely industrial issue. At that time the streets were
full of people protesting and the legislation was
never again used. If that is the road the government
wishes to take it should remember the lessons of
1969, because that is what it will be faced with in the
future.
Industrial contracts are not used in other industrial
economies - workers in Victoria are faced with a
unique situation. No similar system operates
elsewhere with which to compare the proposed
Victorian system to see if it will work. I have no
doubt it will not work. Contracts will run for five
years. At the end of that five-year period the contract
will expire until a new contract is negotiated. If no
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further agreement is reached between the parties the
terms of the original contract will continue to apply.
Each individual employee will be deemed to be on
an individual contract, the terms of which were
negotiated five years previously, and which will
continue - up to 20 years down the track people
may be employed on a rate of pay negotiated years
previously! It is lunacy to suggest that people will
tolerate that sort of situation.
Hon. R. A. Best - The SPC workers are quite
happy!
Hon. D. T. WALPOLE - I will talk about SPC in
a moment. There is no doubt that this measure will
lead to the exploitation of workers - it will be the
law of the jungle! Honourable members are told that
employers will not treat employees unfairly. I have
been a member of the trade union movement for
many years. I have worked in many industries over
a period of 20 years and have observed the crook
and shonky things that happen. I do not say there
are no good employers but there are also many
crooks.
Sitting suspended 11.59 p.m. until 12.34 a.m.
(Wednesday).
Hon. D. T. WALPOLE - Prior to the suspension
of the sitting I was talking about the practices of
some of the employers I have had the unfortunate
experience of confronting in my years as a trade
union official.
Some years ago I visited Collins Custom Electrics,
which was run by Mr Don Collins. For many years
officials of my union had been trying to get into the
place to talk to his workers, but we had been denied
access. As a result of Mr Collins's sending
equipment to a particular site, pressure was brought
to bear and we finally gained the opportunity to
speak to his workers. They told us they would have
liked to see us many years earlier but that they had
been threatened by Mr Collins that if any of them
joined or sought to join a trade union they would be
dismissed.
The workers were very happy to become members
of the Electrical Trades Union, after which they
raised a few problems with us. The major problem
was that Mr Collins had claimed that because he had
a short-term cash flow problem he could not pay his
employees overtime. He had said to them, 'Would
you like to work overtime? Although I cannot pay
you now, when I have the money I assure you that
you will be paid". They were not happy about it, but

EMPLOYEE RELATIONS BILL
Tuesday, 10 November 1992

COUNCIL

a job is a job. After being leant on they finally agreed
to the arrangement.
They worked many hours of overtime, for which
they were not paid. When they raised the matter
with us, we took it up with Mr Collins, who told us,
'1 certainly intend to pay them, but at the moment I
have a short-term cash flow problem". A week later,
Mr Collins went bankrupt and drove away in his
Mercedes Benz. His workers had to finish up; they
were owed not only overtime but accrued annual
leave, wages and so on. Those are the sorts of things
that some employers get up to.
Some three or four years later Mr Collins
commenced a new business with a new partner but we found him. As a result of pressure brought to
bear Mr Collins's new business partner had to dig
into his pocket to pay all the workers employed by
Collins Custom Electrics all the money they were
owed. That was a salutary if unfortunate lesson for
the new partner. He learnt to check the background
of any person with whom he planned to go into
business.
In light of that example, I refer to Division 5 of the
Bill, which deals with freedom of association. Clause
53 says:
The objects of this division are to establish that (a) all persons (including employees, employers and
sub-contractors) have the freedom to choose
whether or not to associate with other persons for
the purposes of advancing their employment
interests ...

Those sentiments are admirable; I support them 100
per cent! But paragraph (b) says:
no person may, in relation to employment issues
or the provision of services, apply any undue
influence, directly or indirectly, on any other
person by reason of that other person's association,
or lack of association, with other persons.

Correct me if I am wrong, Mr President, but those
two paragraphs are conflicting. Paragraph (a) says
that a person has the right to associate or not with
another person based on his or her membership of
an organisation or otherwise. Paragraph (b) says that
if all the employees in a workplace are members of a
trade union or an organisation or an association, and
if someone new comes in the door and is paid at a
lower rate or accepts an individual contract and
refuses to join the union, a union member exercising
his or her right of freedom of association under
paragraph (a) will be in breach of paragraph (b)!
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That is because that person would be deemed to be
bringing undue pressure to bear on the new person
by refusing to work with or have anything to do
with him or her.
Those sorts of conflicts are the reason we sought an
adjournment of the debate. We want to resolve
them. It is ludicrous to have in the one Bill a clause
that permits you to carry out an act and another
clause that says the act is illegal. It is stupidity.
The Bill has been introduced at a time of
unprecedented cooperation between employers,
employees, and trade unions. As a trade union
official I have been involved in daily discussions
with employers to find ways and means of
increasing productivity, in working towards
modernisation of awards, in the removal of sections
of awards that are no longer relevant and in working
out ways of getting rid of bad practices so there can
be better cooperation and better productivity. Then
this government comes along and blows it out of the
water with a Bill of absolute stupidity.
Honourable members should consider SPC. People
keep raising that issue. The SPC reached an
agreement with the employees concerning certain
changes in work practices and the way people were
paid. Unfortunately, the agreements breached the
award, so the Victorian Trades Hall Council became
involved in the matter and it was able to help the
plant come to an arrangement that met the SPC's
requirements without a breach of the award. That
terrible communist, Mr Halfpenny, assisted SPC in
getting out of trouble.
This afternoon that wonderful newspaper, the
Herald-Sun, quoted the chairman of the SPC as
saying Mr Halfpenny's daughter, who was an
organiser with the Confectionery Workers Union of
Australia until it was amalgamated, went to the
SPC, had a meeting with the workers and sought to
get them to agree to strike. According to the
Herald-Sun the vote that was taken was
overwhelmingly defeated. The workers said, "Go
away, we will not be involved in that".
Hon. Pat Power - But was it an accurate report?
Hon. D. T. WALPOLE - I would have to say no.
This morning I heard Mr Jeff Tracey, the Manager of
SPC Ltd, talking about the matter and he said there
was a meeting of the employees and a marginal
decision was taken not to involve themselves in the
strike. The Herald-Sun said it was an overwhelming
decision, but the manager of the plant said it was
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marginal. He went on to say that one must
understand that those people are under a federal
award in any event so they are not initially affected
by the legislation. However, they rejected a decision
to involve themselves. He said he thought the
government's position with this Bill was not good
for Victoria and that it was on the wrong track. It
will not go well if the sorts of bloody propositions
that are being suggested here are forced down
people's throats!
The Herald-Sun always gets it right. This afternoon it
said 30 000 people attended the rally, but I can tell
the House that 30 000 people stood on my feet! Even
the police are saying 100000 -plus attended the rally.
The overwhelming number of letters being sent to
newspapers oppose the legislation. The Saturday
Age quoted a woman farmer from Baddaginnie as
saying she supported the strike even though she
would not be affected because she thought the
legislation was a denial of democracy. Yesterday on
talkback radio Ranald Macdonald invited people to
ring in and give their opinion of the legislation and
say whether they supported the strike. Of four
employers who rang in three said, ''My employees
will be going to the strike and I will be going with
them because the Bill is wrong". The government
says it is acting on behalf of small employers, but it
should go and talk to them. I do, and I can tell the
government that they do not all support it.
I was going to mention the question of industrial
disputes and how they could come about, but I note
that among the amendments is a slight relaxation in
the ability of people to involve themselves in
industrial disputation. There is a removal of the
third-party matter, which is a grain of commonsense
and a move away from lunacy. The government has
a long way to go.
In respect of the system to which workers will have

to adhere in order to become involved in any
stoppage, the government probably does not even
know the exhaustive democratic process that is gone
through daily in workshops and factories around the
country as workers argue about and attack the
problems that confront them. The people who
drafted the legislation are ignorant of those
processes. There is no more democratic process than
that which takes place when there is a problem in a
particular establishment. A union official goes along
to his or her members and discusses the issues and a
common position is reached. That discussion allows
every individual to have his say; it allows for the
input of every individual who says what he believes
ought to be done and what its effect will be.
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It is a long, exhaustive process of discussion and at

the end there is a decision about the action that will
take place. It might be nothing; it might be walking
off the job; it might be anything in between. From a
small ban to tickle the boss to the ultimate action of
walking off the job, the process works because it is
democratic and allows for everybody's input.
Honourable members should consider the overseas
experience of secret ballots and what happened in
Canada when secret ballots were introduced. The
number and length of disputes rose enormously.
Why? Once you become involved in secret ballots
you do not have the flexibility of arguing the issues
out and making a decision, as is the case at meetings
when you have all the evidence in front of you. You
get a ballot paper, and it cannot possibly cover all
the issues. Workers who feel aggrieved but who, in
the current circumstances, would normally opt for
action less than strike action do not have the
opportunity. That is taken away. That is crazy; it will
lead to additional disputation.
The next issue is ballot papers. The Bill states that
every voting paper must specify that if one takes
part in a strike or other industrial action one may be
in breach of one's contract of employment. This
statement must not be qualified by anything else on
the voting paper. That is inequitable. One will be
allowed a vote but if one does so one is in trouble. If
one votes to go down that road one had better have
a look at the consequences. How democratic!
The Bill is only part of a barrage of measures aimed
at destroying trade unions or at least destroying
their effectiveness in this State. I remind honourable
members that the only protection that workers have
had in this country and in many other countries for
many years has been from the trade unions.
We constantly hear about compulsory trade
unionism. I want to know where that exists. I have
never seen it. No law compels any worker to join a
trade union.

Honourable members interjecting.
Hon. D. T. WALPOLE - You are talking about
closed shops. If workers have worked hard for years
to establish wages and conditions that are better
than the norm they have every right to demand that
anyone coming through the door joins the union.
An Honourable Member - So there is
compulsory unionism!
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Hon. D. T. WALPOLE - No, compulsory
unionism does not exist because that person need
not take the job. There are plenty of other places for
that person to work. Once this Bill is in operation an
employer can say to a worker that he or she will
work 60 hours a week and be paid $100. If the
worker says he or she does not want to do that the
employer can tell the worker to go and find work
elsewhere.
Why should workers who have struggled to get
proper conditions allow other people to come in and
get a free ride? Nothing in this world is free. We pay
our council rates because we expect the services. If
we take a train from here to Morwell we pay the
fare. Nothing is free and no-one will ride on the
backs of the trade union. No-one can come in and
say to workers, 'We are going to come in and get
your wages and conditions but we are not going to
pay the fare".
This morning on the AM program on 3LO the
Premier spoke about the Bill. He also mentioned the
silver service that is to be reintroduced in the
Parliamentary dining room. He said it was first
introduced in 1892; that it was nothing new. It is
coincidental that that was the year the
master-servant Act was repealed after having been
introduced in the 13th century. It may have been
repealed but it is back in a different guise. Repealed
in 1892, reintroduced in 1992. It is appropriate that
the Premier talked about 1892 as being the time the
silver service was introduced.
I thought the next act of this government would be
to reintroduce slavery but I recognise that that will
not happen because if one has slaves they are an
asset and one has to look after them. One has to feed
them and make sure they do not get sick. It is
cheaper and more profitable to employ people on
subsistence wages and send them away to look after
their own food, health and clothing requirements.
That is what will happen as a result of the Bill.
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was abolished and now the Employee Relations Bill
has been introduced. Numerous speakers today
have spoken about the vicious nature of the Bill. We
will also be further debating the Vital State
Industries (Works and Services) Bill, another
unbelievably vicious Bill, and the Public Sector
Management Bill, which one can only describe as a
piece of Nazi Germany legislation. On top of that we
have the breaking down and weakening of the
provisions of the WorkCare Bill. In all one can only
describe this as a package of vicious anti-working
class, anti-Victorian citizen legislation.
We must oppose these measures regardless of
whether they become law because they represent
bad law. Over history bad laws in societies were
defied and opposed because they were unacceptable
and were not passed in a proper and democratic
way. These measures fit that description. On the
basis of that prindple, which was one of the basic
principles established at the Nuremberg trials
following the collapse of the German Nazi empire at
the conclusion of the second world war, it was
clearly shown that if a law is bad it should be
opposed. The defence presented by those who
supported and implemented those laws was that
they were only obeying orders but that defence was
overruled. It was determined at the Nuremberg
trials that if a law is bad it should be opposed.
Irrespective of their differences, those on trial said
they were only implementing those particular
changes. Some said they were only responding to
orders, but they were all found guilty because of bad
and undemocratic laws. These laws are completely
undemocratic to the Victorian people. They are not
being implemented through the proper processes of
Parliament but have been rushed into this House
without consultation and without proper debate.
The government has done an amateur job, and it
demonstrates the ability of the people who control
this place and their way of dealing with legislation.

George Orwell wrote the book Nineteen Eighty-Four.
When 1984 arrived it appeared that Orwell had been
wrong. But he was not wrong; 1984 has passed and
Big Brother is here. I wonder when the thought
police will come into operation. I oppose the Bill.

There are some 90 amendments to consider to this
piece of legislation. I understand that there are more
than 100 amendments to the WorkCare legislation,
and God knows how many amendments to the
public sector management legislation and the vital
industries legislation will be introduced.

Hon. B. W. MIER (Waverley) - I support the
recent amendment moved by Mr Landeryou and I
oppose the Bill. Once again we have been presented
with a vicious package of anti-employee laws that
have been introduced by the government over the
past few days. Recently the annual leave loading

We are dealing with a bunch of fools who do not
understand or appreciate what they are doing. They
are driven by a bunch of redneck academic fools
from outside this place and are pushing forward
legislation that is completely unacceptable to
Victorians. That was clearly demonstrated today
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when more than a million people stopped work and
200 000 people demonstrated outside Parliament
House.
The people of Victoria will not accept this bad law. It
is like the laws of Nazi Germany that were ridiculed
at the Nuremberg trials. The people who
implemented them were found guilty because they
refused to defy bad laws. Victorians will refuse to
accept these bad laws.
As the Leader of the Opposition said, it will start
with one person defying the law and will end up
with 100, 1000 and then 10000 defying the law. The
government will not know where to put them. The
people will not accept the attempt by the
government to throwaway 100 years of the heritage
of this State. The government will not be allowed to
throwaway 100 years of industrial stability brought
about by proper legal methods of conciliation and
arbitration or wipe out awards and think that it can
get away with it. The government may think it will
get away with it but the people of Victoria will not
sit down and cop it; they will fight if the government
intends to force people into individual contracts. The
government will be in for one of its biggest fights of
all times. I know what the government and Kennett
are thinking.
The PRESIDENT - Order! The honourable
member should use "Premier" or words to that
effect, but not ''Kennett''.
Hon. B. W. MIER - If the Premier thinks he will
get away with it because of the economic climate
and because people are struggling to find work in
certain areas of the State -10 or 11 per cent of
people are employed - he is wrong.
The reality is that the bad conditions will not last
and the employment position will improve. It is
already improving. Wait until it does improve! We
will be able to give the Premier the biggest hiding of
all time if he wants to go down that track of anarchy
and lawlessness. He will end up in a state of
industrial anarchy and chaos because workers in the
State will take on the government if they have a free
hand and know they will get a quid out of it.
Over the years the industrial relations system has
been able to provide stability. That has been thrown
right out the window. I have heard employers say
that they treat their employees all right, but if they
are in a competitive industry where they have to
tender and compete for work with companies that
have imposed lower conditions, they will be forced

Tuesday. 10 November 1992

to do likewise. If that occurs industrial anarchy will
result.
The legislation is driven by the govenunent's
obsession to destroy the trade union movement. I
assure the government that will not occur. The trade
union movement is bigger and stronger than anyone
in this place and it will survive. Of course the
government had no mandate to introduce legislation
of this nature. The Premier misled the citizens of the
State into believing he was going to bring about an
industrial situation that would introduce calm,
peace and stability within industry. He has done the
opposite. Workers will not accept the shift in the
wealth from their pocket into the employer's pocket
at the whim of the Premier on a piece of legislation.
It is unacceptable.
The fact that the annual leave loading payments
legislation went through this place last week and it
is now unlawful to pay annual leave loading shows
that that money has gone from workers' pockets into
the bosses' pockets. What productivity will that
create? Greed has resulted in profit going into
another person's pocket.
Increased productivity is not associated with that.
These moves are designed to bring down workers,
change the balance of wealth within the State and
change the sliCing of the cake. That is what it is all
about - about increasing profits for the greedy and
the privileged and taking away from the
underprivileged and the working class in this State.
That will not be accepted.
The other reality is that if the Premier believes he
can develop a system of non-wage fixing in this
State, provoking lawlessness and anarchy, and still
exist in the environment of a federal award system
he is whistling Dixie - he is a fool and a dill,
because that will not happen!
The reality is that Australia's industrial relations
system is based on the Australian Industrial
Relations Commission, and the Premier will not get
away with it. Unless the Premier faces up to the fact
that the federal commission determines the wages
and conditions that prevail in the majority of
industries in the State of Victoria, and if he thinks
that his wimpy, windbag small-business fools will
get away with some collective bargaining contract
system, he is kidding himself!
I reiterate that, although things are not right at the
moment, when the economy picks up the handle
will be in the other hand and we will give those
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fools a whack. If they wish to take us on,.We will
take them on! They will be taken on in no mean
fashion and we will even up the situation! If the
Premier wants the law of the jungle to prevail, let it
be so. When the economic climate changes the
Premier and his friends will know it and will come
begging for mercy.
The opposition does not want that situation to occur;
there is a stable, proven way of dealing with
industrial relations - a legal system that has
prevailed for more than 100 years - and no-one
wishes to go down that track except for the Premier
and the Minister for Industry and Employment.
We have watched the Minister for Industry and
Employment on television, blabbing away and not
understanding what he is talking about. He has no
idea of what he is on about and heaven only knows
what his industrial background was. He must have
been a failure; and I have no doubt he will be a
complete and total failure as Minister for Industry
and Employment in this State.
It will be a ludicrous step for the government to take
if it abolishes State awards on 1 March. Employees

who do not transfer to federal awards will not
accept the reductions in wages and conditions with
which they will be faced. The government is wrong
if it thinks it will be able to fine and bludgeon
workers into accepting those conditions. There are
good laws and bad laws, and people do not accept
bad laws!
People did not accept the arguments put up at the
Nuremberg war crime trials following the second
world war, and workers will not accept the laws of
the Victorian government in 1992. Workers will take
on those laws and will disobey them. So far as the
trade union movement is concerned it will be a sin
to recognise those laws. The union movement will
take on the laws because they are laws to be defied,
broken, challenged and fought - and that is what
will happen. The opposition will also fight the laws,
as will every employee in Victoria. The
government's laws are unacceptable.
The opposition will not accept a turning back of the
clock 100 years to a situation where the conditions
that were fought and struggled for over that period
are thrown out the window. I make it clear that the
position of the opposition is one of complete and
total defiance. The government can say and do as it
likes; as the Leader of the OppOSition said, we will
start with the gaoling of one person, then it will be
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10 people, then 100 and then 1000! We will take the
government on because what it is doing is not on!
Over the next few days we in this House will be
presented with vicious, anti-working class
legislation. I do not know where to start with it. I am
sure the people of Victoria are shocked and
devastated by what has happened in the past two
weeks. Vicious, dictatorial, fascist-like legislation
such as the Public Sector Management Bill and the
Vital State Industries (Works and Services) Bill could
not be imagined in a democracy. This is Australia,
and yet in this south-eastern corner of the country
we have a Premier who sees himself as a future
dictator. The Premier has done away with the
annual leave loading and has destroyed WorkCare.
There are many other Bills to be dealt with, most of
which are almost as bad as the ones I have
mentioned.
Where is Victoria going with this legislation? The
people of Victoria did not know what they were in
for - they were not told! The people of Victoria
were deceived by a person who could only be
described as completely unethical in his methods
and in his approach in the recent election campaign.
If the Premier had to face the electorate in the near
future he would be soundly defeated.
The Premier's Federal counterparts wish to disown
him and keep him at arm's length. As a result of his
vicious program, the Premier has guaranteed
Federal Labor an additional five seats in Victoria
and has probably guaranteed the defeat of the
Hewson opposition at the next Federal election. The
Premier will not see out a four-year term; the
citizens of the State will ensure that does not occur.
Hon. B. T. PULL EN (Melbourne) - I oppose the
Bill and support the motion moved by
Mr Landeryou. The Bill will prove to be a major
mistake by the government and will be
counterproductive to many of the aims for economic
recovery and the welfare of Victorians. The
long-term effects of the Bill have not been estimated.
Today we saw large numbers of Victorians who
were affronted by what they perceive as bad
legislation. They have been deceived by the initial
actions of the government. Many on the streets
today voted for the government but are now having
second thoughts - they have been misled. They are
affronted that they are losing their basic rights and
did not contemplate those rights being lost in such a
manner. Many did not believe the withdrawal of
their labour would be turned into a criminal offence.
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They are unable to exercise their democratic rights.
Clause 36(2) of the Bill provides:
A person must not participate in unlawful industrial
action.
Penalty: In the case of an individual - 10 penalty units.
In any other case - 500 penalty units.

Clause 73 provides:
If an employee dies before taking long service leave to
which he or she is entitled, the employee's employer

must pay to the employee's personal representative the
full amount of the long service leave entitlement still
owed to the employee (if any).
Penalty: 2 penalty units.

If the funds are embezzled by an employer that

employer is fined $200, but a person who exercises a
democratic right is fined $1000. That imbalance
affronts people. Many conditions and rights will be
taken away, especially penalty payments, which
may not be so important to a number of professional
people but are extremely important to those whose
welfare clearly depends on such payments. Those
people are invariably the least able to negotiate and
are vulnerable in individual relationships with
employers. They depend on the collective actions of
unions to stand up for their rights. Those people
stand to lose the most.
The Bill has been introduced in a breathtaking and
arrogant manner. Not only has there been no
consultation but also the government has been
hypocritical in the way it has introduced the Bill. At
the same time these measures are being introduced
the silver service has been returned to the
Parliamentary dining room and a number of
government members have received pay increases.
People see the process as being unequal, and they
are correct. The logic of it does not stack up. Today
an enormous number of people took to the streets
wanting to retain their liberty and their rights.
Estimates have been made of the number that
attended the rally, but I shall not indulge in that,
only to say that it was a massive demonstration. I
defy anyone to suggest that it was not a large
demonstration of concerned people. At one stage
people were packed into both Collins and Bourke
streets from Spring to Elizabeth streets, in addition
to the congregation outside Parliament House. It
would be unrealistic for the government to dismiss
such a demonstration. Anyone whose future
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depends on the implementation of this measure
must take heed of the demonstration. It was a
spontaneous demonstration, not the product of a
high degree of organisation from any political area
or union; people wanted to demonstrate.
Those who observed the demonstration, including
the police, said that the people were sober, peaceful
and good humoured. Even the placards were
humorous. In a sense it demonstrated some of the
Australian values, the capacity to be humorous or
laid back under difficult circumstances. It was not
people demonstrating for the sake of demonstrating;
it was a demonstration of middle Australia, of
people genuinely worried about their futures.
I do not like to see swastikas and other such
placards; that is not the kind of society we want to
have. It is clear that passing this legislation is not the
end of something, but the start of a serious struggle
that will touch many Victorians. Victoria will be a
less pleasant place in which to live and bring up
children. We read reports of violent actions overseas
and are relieved that those things do not happen
here. At some stage overseas somebody made a
mistake and took action. That has happened in
Britain where the police have been alienated from
the rest of society because of the actions they have
had to take to support the policies of government.
The police have had to suppress the people and, as
Mr Mier said in his contribution, that leaves scars on
society.
People may think the Bill is a simple economic
exercise, but that is not the case. The government is
tampering with important areas of society that many
take for granted. It needs to be realised that many
things work only because of gentlemen'S
agreements. That is now outmoded language. But
the result is a context that relies on people accepting
certain conditions to create a certain consensus.
When you break that, there are no rules. Society is
not held together by force; naked force will not do
the job. Unless people accept the situation no
measure will work no matter what mandate is used
to deliver it.
Shoving the responsibility for this risk onto the
Premier is not enough, as has been said by a number
of people. All the members of the government are
equally accountable, including the new members. I
expect that the new members are proud to be
Parliamentarians; it is a very exciting career move
for many of them, and for many it is eXciting to
come in and be part of a government and to be
involved in decision making. An extraordinary
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situation is now before them. They will have much
pressure placed on them as a result of this legislation
because they will be identified with it. They will
need to think about being members of this
government where they will be unable to go into
meetings or meet people without some fear of the
odium that their government is held in and how
quickly it will spread to them.
I do not believe in personalising conflict. Conflict in
many ways can be a progressive influence, but it is
almost always destructive when it is personalised
and individuals are targeted. We are all individuals
and we all perform our own roles as best we can, but
I do not think the members of the government will
be able to escape the personalisation of the conflict.
They will not be able to step aside from it. If they
have not spoken up in the party room and put a
point of view, they are equally as culpable as the
people who devised the scheme. Remaining silent
and saying, '1t was not me, I did not set this up",
will not suffice because they are a collective and all
are equally accountable.
I shall mention double standards. One of the more
humorous placards carried in the rally today was,
''Public service from Kennett, not silver service". The
placard was humorous but there was sharpness in it.
People are very aware of the hypocrisy involved.
That awareness is on everyone's lips everywhere in
Victoria.
At present the new government is feared, not
respected, and eventually it will be hated. It is an
enormously rapid degeneration in a government
that was elected with such handsome numbers for it
to reach a situation where it will lack respect and
will very quickly be treated without respect and
even hated by the community. It is a sad situation. I
cannot foresee the consequences, and I do not
believe anyone else can, of the divisions that could
arise in Victorian society.
I said at the beginning of my speech that the
legislation is counterproductive. It is
counterproductive for the reasons that my
colleagues have stated. It will be disruptive of very
many good things that are occurring in relationships
between employees and employers. Many
cooperative partnerships have developed between
managers and workers in discussing productivity
and other issues. In some of the larger firms those
discussions have led to increased productivity by
workers in exchange for clear guidelines on
investment and development of plant; certainly, the
workers have entered these arrangements with a
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view to the future. They are responding to
management with their part in the arrangements
and they want to see their firms prospering. In the
past as a Minister I was involved in negotiations
with people in the timber industry. Negotiations
took place with Australian Paper Manufacturers and
other firms with a cooperative and positive
approach between management and workers. That
cooperative and positive approach will be replaced
by this legislation with division and distress.
The penalties and unequal rights in this measure are
not conducive to employees doing that extra bit to
make some of those processes work. Why should
people think about jobs on the weekend? Why
should workers be innovative and look at ways of
being more productive and make suggestions when
they are treated just as instruments to make more
profits and when employers are ready to repress
their rights and conditions and reduce their share in
any gains? Workers would need to be extremely
altruistic to continue to think about productivity in
organisations in which they see themselves as being
less important in the company's considerations.
The government has continually talked down the
Public Service. The coalition government should
know that any government in any country has as its
key component a dedicated Public Service and, by
and large, Victoria and Australia have been the
beneficiaries of a good Public Service that by world
standards has proven remarkably capable. The
Victorian Public Service has been beaten and
terrified by the government because it is seen as an
easy target. People in the Public Service do jobs that
are important to the community. They do not
deserve to be made the butt of political actions by
any government and at the same time to have a
government expect them to be creative and work
hard and do that extra that makes a difference in the
delivery of important services to the community.
Any government depends on the people working for
it to show that it is capable of carrying out good
programs. It is self-destructive of the government to
berate the Public Service and so undervalue people.
A further point I take up about the insidious nature
of these contracts was touched on by Mr Landeryou.
It relates to clause 13 and to the secret nature of the
contract. In one organisation, under a cooperative
bargaining arrangement where there is a secret
contract, some individuals may have separate
contracts, which are not even registered but only the
numbers recorded. So people can be working side
by side and yet no-one knows what conditions,
special arrangements and special benefits other
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individuals have. What kind of situation is that?
That is not conducive to people working
cooperatively as a team if they are not seen to be
rewarded as a team with openness and fairness,
which is the basis of a good system. People do not
normally mind if others in the same organisation are
being paid more than they are being paid if they
understand why. What they do not like is the
situation where someone is being rewarded or being
paid more than a fellow worker who is doing the
same job and who is perceived as not doing
anything different in that job from what they are
doing. The introduction of secrecy to these
agreements will have an insidious effect on the
morale of people in circumstances where previously
these matters have been based on equity.
In conclusion I refer to a film that I imagine many
honourable members have seen. It has often been
repeated on television. It is Sunday Too Far Away. It
deals, in my view, with many of Australia's
traditions and with Australian values. I prefer it to
The Man from Snowy River, although I know many
people here would enjoy that film - I think there is
a deeper and more subtle message in Sunday Too Far
Away, and it does not rely on a romantic interest.
The background to it is the major shearers' strike in
the 1950s in New South Wales when the trigger was
really a lowering of the unit rate for shearers for the
work done, instituted by the squatters.
I believe the last words of the film are very telling.
They make the difference in trying to understand
what is happening now. The film ended on a note
that it was a very long and bitter strike that
obviously cost everybody, workers and squatters, in
today's terms, millions of dollars in pay and income
and economic production. It was said by the
shearers that it was not the money, it was the bloody
insult.
Many people at the rally today were there not
because of the money but because of what they see
as an insult and an affront to them as human beings
who are making their contribution to society and
whose rights the government is taking away in this
legislation. They feel insulted. If the government
does not respect the people on whom this legislation
will have an impact, it will not gain their respect.
On behalf of those people who were demonstrating
on the steps of Parliament House earlier today and
of all Victorian workers, the Labor opposition
opposes the Bill.
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Hon. D. A. NARDELLA (Melbourne North) - I
oppose the Bill because of its totalitarian and
jackboot nature. The government is not heading
along the path of proper industrial negotiations, it is
heading along the path of ultimatums.
The proposals in the Bill are currently the centre of
national debate. The government is ideolOgically
rigid about the Bill, which goes further than any of
the industrial relations systems that operate in
countries in the Organisation for Economic
Co-operation and Development with which
Australia is regularly compared. It probably goes
much further than the New Zealand poSition,
because that country's legislation has a minimum
wage as a floor. This proposed legislation will take
away that protection. The New Zealand legislation
does not give workers much protection, but this Bill
turns on its head the current system that provides a
balance between enterprise bargaining and the
safety net of the centralised wage fixing system.
Victoria's industrial relations system allows the
parties to agree to an award through negotiation and
debate before the industrial umpire, the Industrial
Relations Commission. It is important that Victoria
retain a centralised system.
The ideologies adopted by the government are
losing all their credibility overseas. The government
is 10 years behind the rest of the world. The effects
that have been wrought on a number of overseas
countries as a result of deregulation are obvious. I
fail to understand how the government can pick up
those failed policies and introduce them in an
industrial relations Bill.
One has only to consider countries such as England
that have had similar policies for a number of years.
Ten years ago Mrs Thatcher was responsible for
implementing those policies in England. like the
demonstration held outside Parliament yesterday,
England has had hundreds of thousands of people
marching in the streets, not necessarily about award
conditions but about an arrogant, uncompassionate
and uncompromising government that was intent
on putting workers down. That is what this
proposed legislation is all about. The deregulatory
approach of the Bill has nothing to do with
enterprise or collective bargaining.
I shall explain enterprise bargaining to the House
because some honourable members opposite do not
understand it. Enterprise bargaining is when the
bosses and workers, the employers and employees,
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sit down and work through provisions, assisted by
trade union officials.
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contracts may have secrecy arrangements to avoid
colleagues on the shop floor learning what others
earn.

Hon. B. E. Davidson - Ably assisted, too!
Hon. D. A. NARDELLA - Yes, ably assisted.
They then come up with a mutually agreed position.
All workers are involved in that process. Earlier in
debate Mr Walpole described the democratic
processes undertaken by the trade union movement.
They have consultative and open processes before
enterprise agreements are entered into. In the vast
majority of cases enterprise agreements increase the
productivity of the enterprises. In addition, there is
an increase in wages and an improvement in
working conditions and career structures for the
workers in those workplaces. At present Australia
has about 250 000 workers under enterprise
agreements. Although the process may be slow, it is
a stable system that allows the proper negotiation of
complicated measures.
Collective bargaining is basically the same as
enterprise bargaining, except that in countries where
it is in place legislative underpinnings protect the
rights of workers and employers and provide
additional responsibilities. There are flaws in the
system, but in most cases the employer and the
employee get a fair deal, although every now and
again there are flare-ups and it is not unusual for
problems to go on for some time. Members of the
government have not referred to those problems.
Some major flare-ups may last two or three months
while the agreements are being renegotiated.
Honourable members may recall times when certain
episodes of television serials have been held up for a
number of weeks or months because the actors in
programs such as Days of Our Lives were on strike.
Although the system is regulated, that is one side
effect of collective bargaining. It still provides a
good deal, though, because the legislative
underpinnings give everyone a fair go.
There is a sense of purpose with enterprise
bargaining, which is important. A corporatist
approach is taken. The good of the company and the
good of the worker are both taken into account, so it
is a win-win situation rather than a lose·lose
situation, as one member on the other side of the
Chamber said today.
That is not the case with this Bill; it adopts the
divide-and-rule mentality. The individual contract
overrides everything, but that is not the way to go
because it is inequitable and divisive. Some of the

One of the contracts I saw in New Zealand
contained a clause prohibiting the worker subject to
the contract from telling his wife about what was in
it. That type of contract was knocked out under the
recent New Zealand legislation, but it was knocked
out because of a technicality and not because of that
provision.
If workers are pitched against each other on the
shop floor, animosity will be generated. U

Mr Walpole, who works next to me, earned $50
more a week than me, some animosity could
develop. Such animosity will be generated not only
between workers but also between employers.
I shall now deal with migrants. I have already told
the House that my parents came to this country in
the 195Os. A number of my constituents have
recently arrived in this country, and they will be
affected by the legislation. It is easy for those of us
who speak the language and who are well versed in
communicating effectively, but what will happen
when one of my constituents is pitched against a
lawyer, an industrial advocate or an agent? Migrant
workers will have bits of paper shoved in front of
them and they will be told to sign them or lose their
jobs. Those workers will not say, ''Hang on,let's
negotiate this and wait until I see my mate down the
road who understands a bit of English". They will be
forced to sign the contracts in order to keep their
jobs.
If one is fluent in one's own language, it is difficult

to understand the problems of others. Back in the
1950s and 1960s my parents were protected by
awards. They paid their union dues and, in a sense,
they prospered under that system. However, a
number of my constituents will be disadvantaged by
the Bill and the Australian way of life of looking
after one's family and participating in the
community will disintegrate quickly.
The Bill can and does allow for different rates of pay,
but they will not be applied on the basis of merit,
skill or commibnent. They will be applied by
unscrupulous employers - there are heaps of
them - on the basis of nationality, gender and age,
and they will disadvantage many of my constituents.
Penalty rates are gone. Members of the government
can claim that they are still available for people
currently under awards, but with 20 per cent of the
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work force being highly mobile, within four or five
years most penalty rates will be gone unless
employees negotiate with their employers. A
number of my constituents will lose up to 30 per
cent of their take-home pay, and that is on top of
increases in taxes and charges, the increase in motor
registration fees of $70 a year and the loss of annual
leave loading.
Unless industrial action takes place within strictly
defined parameters, it will be a criminal offence.
Clause 37(3) outlaws industrial action and provides
for heavy fines. The government uses the words
conspiracy, intimidation, inducement, breach of
contract and interference, and those words are not
useful in resolving disputes. The odds are heavily
stacked against employees and their representative
organisa tions.
As was said earlier, it will be Virtually impossible for
someone to enter into an award before the Employee
Relations Commission because to do so all the
employees and the employers involved must agree.
The wording may have changed but my reading of
the initial Bill is that no change has been effected.
The Bill removes the concept of full-time work.
Everyone can become a casual employee because of
the stand-down provisions. As an example, my
stepson works at G. J. Coles and Company Pty Ltd;
he works extremely hard although some people do
not understand about hard work. The boss would be
able to say, "Business is slow, no-one is shopping, go
home" and my stepson would lose a day's pay. He
would become a casual employee.
It is easy for honourable members not to understand

the effects the provisions will have on such
employees because they will not be able to say,
"Okay, I will lose my money and cop it sweet". The
provision will result in increased animosity and
tension between employers and employees. Such an
atmosphere is not conducive to good industrial
relations in the 20th century.
A worker's pay during his holidays can be based on
the weeks during which the least number of hours
has been worked. Industrial action cannot be taken
unless the guidelines are followed. The prescriptive
nature of the Bill does not allow unauthorised
action - again, against all conventions.
The secondary boycott conditions are even worse;
such boycotts become a crime even for those
employed under federal awards. Honourable
members opposite will correct me if I am wrong but
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I understand that a worker who disadvantages
someone else places himself or herself in a
secondary boycott situation. To return to the
example of my stepson: let us assume one of his
colleagues has suffered some disagreement with his
boss. Both may take industrial action, pOSSibly
refusing to serve customers. Each can be fined up to
$1000 even though both are trying to protect the
wages, working conditions and the job of the
offending colleague in that establishment.
That does not assist in any resolution of a dispute in fact, it will only escalate the problem. Many
honourable members opposite have not worked on
the shop floor and do not understand what causes
industrial disputes. They live in an unreal world.
They think a massive four-by-two piece of
legislation on the head will fix everything!
Imagine honourable members opposite being forced
to negotiate awards with their bosses. Let us assume
that the boss is the Premier, Jeff Kennett; what
would he have in their employment contracts?
Hon. D. T. Walpole - Nothing!
Hon. B. E. Davidson - Loopholes.
Hon. D. A. NARDELLA - What would he do if
you had not voted for him last time around?
Honourable members opposite who are not yet
asleep should think about that especially if they did
not support him in the last round of leadership spills
in the Liberal Party.
Hon. B. E. Davidson - They are the ones
without jobs.
Hon. D. A. NARDELLA - That's right. Imagine
the type of agreement he would want signed! What
conditions would he apply? Would he have a clause
to cover his car telephone conversations? What
would he include about superannuation? The
Premier has a record about superannuation so that if
one does not step out of line one will be looked after
or if one does the right thing by him, one's
superannuation will not be touched.
Honourable members opposite should look at the
macro-economic effects of the legislation. Some days
ago I said in this place that it would be nice to
discuss economics and not to have economic Bills
rammed through the House. It would be nice to
discuss economics and their effect on the economy
in a rational way.
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The macro-economic effects amount to a reduction
in overtime immediately after the Bill is proclaimed,
or at least after 1 March next. The abolition of the
annual leave loading through which the government
has already taken $280 million from the economy
this Christmas means less money will be available
for the economy. Families will hurt.
Hon. B. E. Davidson - And so will shopkeepers.
Hon. D. A. NARDELLA - That is right,
Mr Davidson. It will hurt small business and will
not create one extra job. Honourable members
opposite in the main were elected for a number of
reasons and I would get no argument that a main
reason is to create jobs in Victoria. However, as is
the case with the abolition of the annual leave
loading, these measures will not create one extra job.
At the micro-economic level, the Bill will
redistribute wages to profits; at the macro-economic
level, the power balance will be shifted so that the
employer has the absolute upper hand. If the
government were really concerned about exports,
for instance, or about economic benefits to flow to
the Victorian economy this Bill would contain
provisions regarding career structures and the
reskilling of the work force.
It would refer to the training of employees and

stability for investors, both in Australia and
overseas, so they can have confidence investing in
the Victorian economy. However, the Bill does not
do that; it will scare off investors because of the
industrial instability it will cause.
Some government members believe the measures
proposed in the Bill will increase productivity. They
may in the short term, but unless structural changes
occur within the work force to enable it to cope with
new technologies, that improvement will be short
lived.
In 1986 and 1987 members of the nurSing profession
had major disputes about their wages, conditions
and a career structure that they now have in place.
At that time and for some years afterwards the
profession could not recruit nurses and the
government decided to recruit them from overseas.
If this measure is implemented the same thing will
occur and young people will not enter the nursing
profession. The Bill takes away their penalty rates
and the career structure that they have developed
over the past decade.
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Clause 167 contains provisions similar to the Master
and Servant Act 1892. It introduces fines for
disobedience, lateness and other heinous crimes!
Imagine what would happen if members of
Parliament were late for prayers, or for a division, or
for a caucus meeting.
Women make up approximately 50 per cent of my
constituents. In 1969 they were granted equal pay
for equal work under an award process. The Bill
removes the principle of equal pay and takes away
rights women have had for some years. It is
empirical that countries that have the smallest gap in
earnings between men and women are countries
that have a centralised wage-fixing system such as
Sweden. Those countries that have the largest gap
between the earnings of men and women are
countries that have a decentralised system where
women are in a weak bargaining position and are
vulnerable to exploitation such as the United States
of America, Canada and Japan.
Clause 51 details the rules for ballots. I have been
involved in industrial disputes, the renegotiation of
award agreements and so on. I used to work under
what was called the Altona agreement in the metal
trades industry. We had negotiations between
various parties, the unions and employer members
of the Metal Trades Industry Association.
Agreements were renegotiated on a 12-monthly or
24-monthly basis, and on a number of occasions to
negotiate effectively and to put our case forcefully it
was necessary to take industrial action - to have a
stop-work meeting to report back to the membership
covered by that agreement.
Clause 51 sets out an extensive, cumbersome,
restrictive process. Some government members
believe it stops the free expression of ideas when
people attending union meetings indicate their
agreement by a show of hands. I found when I was
at stop-work meetings or union meetings that I was
always able to have my say and that people who
were opposed to a proposition were able to have
their say, whether those meetings were small
company meetings or larger meetings held at Dallas
Brooks Hall or the Olympic Park Stadium. The
provisions in clause 51 are regressive. The
provisions it proposes will inhibit the right of
members to discuss industrial issues.
Mr Forwood said that the Labor Party does not
support change. It does support change reasonable change. It supports working with and in
conjunction with the employer and the community.
Mr Forwood talked about this being a petty Bill. I
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shall quote precisely what was said so that it cannot
be misconstrued. Although the quote is what I
actually said, it was taken out of context. I said they
do not know - and I was referring to my
constituents - how the Bill will affect their lives.
Honourable members were interjecting, and I said,
'1t may seem a petty issue to members opposite but
it will affect the lives of Victorians for a long time".
Mr Forwood took my comments out of context. If
honourable members are to refer to quotes, they
should quote accurately.
Mr Forwood spoke about today's 200 000 marchers;
he said he was concerned about the effect on their
lives. In regard to this Bill and to the demonstration
against this government, I ask honourable members
on the other side of the House: how many people
marched with Danny Johnston? From my
recollection it was two dogs and an elephant. If you
compare the two rallies it was obvious that today's
was much more successful. But, more importantly, it
expressed a greater concern for people's working
conditions.
Mrs Wilding spoke about children and young
people, but that issue has not been dealt with in our
debates in this Chamber. She said the Bill will
provide opportunities for restructures and all sorts
of things in this brave new world. McDonalds is just
waiting for this Bill to pass. From my understanding
its chief executive has said on the public record that
he cannot wait for the Bill to pass so that he can then
put his 15 and 16-year-olds onto employment
contracts.
Honourable members should put themselves in the
position of such children - if they can remember
back that far. They will be pitched against an
employer who might say, "Sign this; you are getting
$2.50 an hour or $3 an hour and you waive all your
rights under the old award. If you don't sign this,
you don't get the job". Imagine how 14, 15, 16 or
17-year-olds will have to try to negotiate with an
employer like McDonalds. I find the relationship
that will exist between young male or female
employees and McDonalds unbelievably unequal.
What an absolute load of rubbish!
Honourable members on the other side of the
Chamber are smirking. It is extremely serious
because the confidence of those young people will
be undermined. Children will be exploited and not
one extra job will be created. They might employ
more people, but wages will be reduced without
penalty rates, overtime, tea-breaks or any of the
other award conditions currently in place. It will not

Tuesday, 10 November 1992

create any more worthwhile jobs and it certainly will
not provide career structures for young people. The
young people will not be able to call their union and McDonalds is one of the worst at looking after
its employees, be they old or young. It is absolutely
fallacious to argue that if this legislation passes
tOnight those young employees will have an equal
position with their employers. I urge honourable
members to support the reasoned amendment and
reject the Bill.
Hon. D. E. HENSHAW (Geelong) - While the
advanced economies of the Western World and
Japan are heading towards common joint goals of
increased productivity, cooperation and dialogue
between management and its workers, the Kennett
government is marching in the opposite direction.
It is also true that over the past 10 years, and

particularly over the past five years, an increasing
proportion of the Australian union movement has
sought to emulate what is going on in other
advanced economies. It is seeking greater
cooperation, dedication towards increased
productivity and greater fairness within the
workplace. The Kennett government is marching in
the opposite direction to unions in Australia.
With this Bill the government seeks to turn the
whole ethos of industrial relations on its head, and
industrial relations is a very complex issue. It
requires a delicate balance between workers and
management; it cannot be tampered with in an
unknowing or careless manner.
It might well be that the Kennett government

achieved a mandate at the recent election to perhaps
push that balance a little bit in the direction of what I
would call Tory politics, that is, towards
management and business, and the electorate might
well have expected some discomfort and problems
perhaps for workers, but it certainly did not expect
the sorts of changes foreshadowed in the Bill.
People had no reason to expect that the right to
strike would be effectively outlawed. That right is
widely recognised across the ethics of the world,
within the International Labour Organisation, in
various bills of rights and is recognised by the
Catholic Church, as was explained by Mr Ives earlier.
Certainly the government can claim no mandate to
effectively outlaw strikes. The reality is that striking
is the ultimate weapon for workers when
negotiation and discussion fails. It has the advantage
of being an up-front, honest, observable weapon.
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Now there is a danger that the government will
drive it underground. Instead of up-front and
obvious strikes, we will unfortunately end up with
sabotage, criminal activities and the like. That is to
be deplored; it cannot be justified when you look at
Victoria's record of strikes during the past 10 years.
Certainly the government has no mandate to do
that, nor does it have a mandate to reduce the role of
the unions, which this Bill foreshadows. Again, that
is at variance with democracies right around the
Western World, and I will come to that later. The
government did not receive a mandate to formalise
the use of criminal law against workers and unions.
There will be a change in balance, and this will be a
major retrograde step for our community. The
government was not given the right to take away
long-established rights and conditions.
The speeches of government members in the
second-reading debate contained rosy rhetoric about
the government's expectation that the Bill will
improve economic conditions. Not one member of
the government has attempted to explain how that
will occur. By contrast, members of the opposition,
particularly Mr White and Mr Landeryou, have
outlined a number of defects in the Bill that
demonstrate that it will not achieve the results
claimed by the government.
I am amazed at the lack of support for the reasoned
amendment moved by Mr Landeryou that the Bill be
withdrawn and redrafted. Mr Hartigan, who also
represents Geelong Province, expressed his rosy
views about the Bill. I wish that he had been with
me in Geelong 16 hours ago, when 20 000 people
demonstrated against the Bill. They would have
been interested to hear what he had to say about the
abolition of the right to strike and about the
anticipated demise of trade unions.
Hon. W. A. N. Hartigan - I didn't say anything
like that.
Hon. D. E. HENSHAW - I said that the people
of Geelong would have been interested to listen to
you addressing those matters. Had he spoken at the
rally Mr Hartigan may have been able to make out a
case for employers like Ford using the Bill to
maintain the conditions currently enjoyed by its
workers, as a result of which productivity has
increased considerably - and perhaps he could
have said the same about Alcoa and Shell. But the
Bill provides that any enterprise agreement must be
agreed to by both the employer and the employee or
employees. If an employer does' not agree to an
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increase in wages or conditions in these recessionary
times, employees will be threatened with the sack.
Previous opposition speakers have said a great deal
about how the Bill will weaken the positions of
women, ethnic and unskilled workers who are
subjected to those sorts of threats. Employers are
bound to make use of the Bill to reduce wages and
conditions. I have already heard of instances where
employers are attempting to do so in anticipation of
the passing of the Bill by presenting their employees
with the sorts of contracts they expect will be legal
when the Bill is passed - which, again, will lead to
reductions in incomes for employees.
The Bill will not result in improved economic
conditions. It will lead to a reduction in wages and
purchasing power, which will hardly generate more
jobs. In examining the proposals in the Bill to abolish
the right to strike and diminish the role of unions, it
is instructive to examine the economies of advanced
countries to see what lessons they can teach this
Tory government.
Germany has a robust economy and an effective
trade union movement. Although the absorption of
East Germany has presented problems, the German
economy remains strong, aided by the involvement
of unions. German workplaces have strong Works
Councils, through which the unions play a major
role in the decisions of business, which is one of the
reasons for Germany's high productivity levels.
Unions have a recognised role in the German
economy, including a recognised right to strike.
Although trade unionism is weaker in the United
States of America - the rate of membership is half
that of Australia's - they play an important role in
American industry and have a strong influence on
the way business is conducted. Strong unions in
traditional industries have a major influence on
enterprises generally. Some businesses attempt to
keep out unions by ensuring that their workers
enjoy satisfactory conditions; so even in that sense
the influence of unionism is strong.
Where unions are allowed to represent employees,
they are the bodies with which management must
negotiate conditions of employment. Where unions
are allowed in to workplaces their decisions need be
ratified by only 51 per cent of the workers. Further, a
raft of legislation protects the rights of workers. For
example, in the USA one federal law provides that
where a employee works more than 8 hours a day he
or she must automatically be paid a 50 per cent
penalty rate for any overtime worked. Such
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measures are more enlightened than the provisions
contained in the Employee Relations Bill.
Japan has a culture very different from that of
Australia, yet unionism is strong in that country.
Unions are enterprise based and are involved in the
management of their firms, even to the extent of
negotiating with management over investment
decisions. Workers in the private sector have the
right to strike, although that right is restricted in the
public sector. Nevertheless strikes still occur in both
sectors.
The right to strike is recognised in economically
successful countries; and the rights of unions to
represent workers are not threatened. This Tory
government is going backwards. I urge honourable
members opposite to support the reasoned
amendment and to oppose the passage of the Bill.
Hon. B. E. DAVIDSON (Chelsea) - I oppose the
Bill. It will create division and a society of haves and
have-nots, and will turn back the clock hundreds of
years by cutting the wages and conditions of
ordinary working people.
The Bill will remove hard-won rights that have been
established over the centuries. For example, the Bill
will abolish shift penalties and overtime rates. Taken
together with the abolition of the 17.5 per cent leave
loading, the raft of legislation introduced by the
government will have adverse effects on working
class people in Victoria. The Bill is unfair. By
removing the ability of umpires to arbitrate when
agreements are breached, workers will not have the
opportunity to seek justice.
The Bill will shift wealth from ordinary people to the
rich mates of the Premier, Mr Kennett. The Bill
mirrors the policies of Reagan and Thatcher, which
have palpably failed. Their introduction into
Australia will, unfortunately, lead to a massive class
war. The Bill was introduced in a manner designed
to provide maximum benefits to employers to the
detriment of hardworking employees.
The Victorian Employers Chamber of Commerce
and Industry was able to prepare a document on the
Bill long before its introduction. The list was
prepared so its members would be ready to take up
the opportunities that awaited them following the
passage of the legislation, but it puts some 800 000
workers behind the eight ball. The employers' guide
includes a draft employment contract, a negotiating
guide on how employers can get the best deal out of
the legislation and a check list of some 280 items that
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can be the subject of negotiation. You can forget any
feeling that these sorts of contracts will be fair and
equitable because unless the employee knows what
to put forward it will not be put forward.
I understand that the private law firm that was
employed to draft the legislation -and what a
shoddy job that has turned out to be! - is making a
fortune conducting expensive seminars on the Bill,
all with the aim of keeping the thing secret. The
government did not bother to tell us about it prior to
the election. Robust and well-informed debate is
necessary for this type of legislation.
The reason we are facing an impending
confrontation with the workers is the government's
contempt for the Parliament and the public. The
resource hit list contains some 280 items concerning
the content of employment contracts that should be
included for negotiation with individual workers,
and it concedes that the new industrial scene could
lead to increased disputation. The employers know
that even if the government refuses to acknowledge
it.
It states that professionals and others who earn more
than $50 000 a year are not allowed to pursue unfair
and unjust industrial claims. That means they have
no rights under the legislation. It says employers are
not required to conclude an employment agreement
with an employee's nominated agent such as the
union, so they can act on their own behalf. If they do
not want to accept the union as a negotiator they do
not have to do so. It outlaws the right to strike
during the life of an agreement, which can be up to
five years, and the right to strike at any time should
essential services as defined in the Vital State
Industries (Works and Services) Bill be breached.

This is the kit prepared for employers by the
high-priced legal help the Kennett government used
to draft the legislation. Honourable members should
contrast it with the case of a
seventeen-and-a-half-year-old shop assistant who is
faced with negotiating a contract. What have large
retail chains wanted above all else for the past 10
years? They have wanted two things: unlimited
trading hours and no penalty rates. With his shop
trading Bill and the raft of recent legislation
Mr Kennett has given them what they want. He has
provided regulated shop trading hours and has
cleared the way for penalty rates to be abolished.
Perhaps they will be available under some
circumstances but it all depends on whether you
believe Mr Gude one day or the next.
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What chance does that young shop assistant have to
negotiate a decent wage? What about his or her
family and sporting life? The shop assistant may be
a member of a netball team or a budding footballer,
or a football hero like Peter Hall or Ron Best. He or
she might have to work on Sundays. What happens
if the shop assistant wants to go to church? If the
boss wants him or her to work that day, work it is.
According to this legislation and the Vital State
Industries (Works and Services) Bill, the shop
assistant would be faced with a choice of copping
what is handed out in the name of a negotiated
contract or going on the dole.
If he or she accepts the so-called negotiated and
agreed contract, there is no right of appeal. The
agreement is there for five years. If that shop
assistant were to take industrial action or not turn
up on Sunday, he or she would be regarded as an
industrial criminal. It is criminal to go to church,
take some sort of industrial action or induce a strike
or even say to friends, 'This is pretty unfair". What a
disgraceful situation we have come to. It makes me
ashamed to be a Victorian. It is legislation that befits
the Fourth Reich. I would never have believed that I
would live to see such shameful, fascist
Parliamentary processes, even in a provincial
Parliament run by troglodytes, gnomes and flat
earthers such as the people who now occupy the
government benches.

I am ashamed and angry because a whole
generation of young people, many in my electorate
and in electorates such as Frankston, Carrum,
Springvale, Seaford, Mount Eliza and Baxter - in
fact, all over Victoria - are about to finish school
and start out in life with their ideals for the future.
They want to put their best foot forward, but they
will be denied the fundamental rights which I and
everybody else in this room took for granted and
which most decent, law-abiding citizens expected
would always be a feature of Australian life. Those
rights will no longer be there.
What have we got? A government back bench that is
asleep, a government front bench that has been
asleep for hours and a bunch of non compos
people - they are brain dead, as someone described
them. Such a fundamental right as an award to set
minimum rates and conditions is not so wrong. I
spent years of my life on the State Wages Board
setting minimum rates for commercial travellers. I
was just saying to one of my colleagues that I spent
years in front of Commissioner Saker trying to get
airconditioning for the cars of commercial travellers.
That is no joke in 40-degree heat, because it is 60
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degrees in the car and there is not much
productivity when you are carrying around heavy
machinery. The bosses did not want to know and the
process took 18 months. I gave the same information
to Peter Vaughan to obtain the same conditions and
other things such as overnight and meal allowances,
which are fundamental to commercial travellers.
They are away from home for a week at a time and
they are entitled to decent meal allowances,
although I do not suppose they are entitled to the
silver service or Ala carte meals to which we as
legislators are entitled in this palace of privilege. We
had the silver service handed to us by this
government; commercial travellers had to fight for it.
The right to have one's trade union represent one in
a dispute case is a fundamental right. What about
unfair and unjust dismissals? Government members
who are awake and have been prepared to put
forward some sort of a contribution to this debate
have told us what good people employers are; how
they are always fair and above board. I spent many
years on the State Wages Board and opposite were
members of the Victorian Employers Federation and
the Australian Chamber of Manufactures and
usually somebody from the company representing
the other side of the argument. Independent
commissioners included Frank Whitehead who had
. been a boss and Ralph Naylor who had been a trade
unionist. Every time we were involved in an unfair
dismissal case we won. Employers either had the
worst r~presentatives of all time or some of those
bosses out there are crooks. You can take your
choice as to which ones you believe.
The Bill has the effrontery to come up with a
situation that prevents people from having the
fundamental right of their trade union to represent
them. The Bill also prevents such fundamental rights
as the ability to democratically decide on a course of
industrial action. It also prevents the taking of
evasive strike action. It will mean that secret ballots
will have to be held for everything. Schedule 2 is an
abomination. Matters which would normally take a
few minutes to settle at a stop-work meeting will
drag on for weeks.
The people who put the Bill together are like kids
with a fistful of fivers in a lolly shop. They can have
anything they want and they do not know what to
grab or how to do it. They have made an absolute
mess of this. We are being denied the fundamental
right of having a fair and independent umpire to
adjudicate. I do not mean one of ours or one from
the other side but someone who is independent,
who can look at both sides and conciliate, somebody
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whose job it is to restrict industrial disputation. We
will no longer have the right to that sort of person.

believe the Premier would really do what he has
done.

Sometimes in the course of industrial disputes it is
necessary to establish what is fair play. The flat
earthers on the Treasury benches have taken away
the umpire. During the lead-up to the election my
union, the National Union of Workers, sent out
letters to job delegates and members explaining
what could happen if the now Premier actually won
government. We used the New Zealand example
because, unlike the employers who had already been
briefed and had received publications, the
Premier-to-be decided that he did not want to
confide in the public so he did not tell them. We
used the New Zealand example and the then
opposition put out a pamphlet about the
scaremongering tactics we used.

I was at our annual general meeting last night and
the members there were perplexed. They did not
believe what was happening. They thought we were
just scaremongering. They thought it could never
happen in Victoria but they now know differently.
According to the latest polls another 30 per cent of
people do not understand what has happened. They
are still confused but they are about to learn the full
meaning of the Bill. Certainly the National Union of
Workers members now understand because they
have had it explained to them. Many marched today
in that wonderful rally outside Parliament. I went
out and spoke to them. They now know we were
telling the truth. They were hurt, horrified and
angry. I am angry and I am ashamed. I have trouble
looking fellow workers in the face because I am part
of this Parliament putting through this measure.

We did not know what was in store for us. This
popular Premier was not about to confide in the
public because like the cunning, sleazy advertising
spiv heis-The PRESIDENT - Order! The honourable
member will withdraw that remark.

Hon. B. E. DAVIDSON - Which one?
The PRESIDENT - Order! The honourable
member will withdraw the last five words he
uttered.

Hon. B. E. DAVIDSON - I withdraw the last
five words I uttered, Mr President. Because of the
person that everybody knows he is, he was cunning
enough not to confide in the public because he
knew, as any advertising agent knows, that the
people would not vote for him had they known
what he intended to do. Even the Minister for
Regional Development, had he read today's
Australian - which he does not read
frequently - would have known that there has been
a 12 per cent reversal in the Premier's popularity.
That is not easy to do over five weeks but our
esteemed Premier has managed to do it. He has no
mandate for this despicable attack on workers'
rights.
We used the New Zealand example because the then
Leader of the OppOSition told only his bosses and
his mates, the parasites who grow fat on patronage
and exploitation of workers. He did not tell us and
our union members, the good honest people who
thought that the Labor Party was trying to put the
worst face on the situation. They said they did not

The bad news for the coalition parties is that the
people will not be fooled again when the Federal
election is held. They know the only escape clause
they have is to head towards federal awards, and
that is what they will do. I worked hard most of my
life within the trade union movement before I came
here and I have worked hard for the labour
movement generally. I have always stood up for the
fundamental rights of workers and lower paid
people, those who find themselves through no fault
of their own in a less fortunate position than I.
Now with one stroke of the pen and with great haste
this government has taken away everything that was
won over centuries of hard work. I have bad news
for the Minister for Industry and Employment, the
Minister for Conservation and Environment and the
rest of the storm-troopers. In four years their time
will be up and the government will be committed to
the garbage can. People will not put up with the
outrage or the hurt, and the government will be
gone.
When the government is gone in four years time the
Labor movement will still be here. It has withstood
two world wars, the capitalist inspired war in
Vietnam, COnscription, several capitalist inspired
depressions, Churchill, Hitler, Mussolini and
Menzies. It will certainly be there to watch over the
interment of the political remains of Jeff Kennett
because he is finished. We will calmly put
everything back again and rebuild what this
government has vandalised.
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For the sake of Victoria we hope there will be
enough left of the public and private sectors after the
ravages of the Premier to allow us to rebuild
properly. We hope that there is not too much
suffering and pain in the meantime.
These legislative vandals have no concept of the
damage they wreak and how far back into the
history of both Britain and Australia legislation
affecting workers actually goes. In historical terms
this legislation began in 1349 with the Ordinance of
Laborers, and the Payment of Wages in Public
Houses Act of 1883. That is the history that workers
are up against.
I will list some of the relevant Acts between 1349
and 1883. Workers will be around for a long time;
they have always been around. I will refer later to
the Acts that remain by drawing interesting parallels
between the Bill and those that have gone before.
Some of the legislation affecting workers introduced
years ago included the introduction in 1349 of the
Ordinance of Labourers, which was extended in
1562 to cover women. In 1770 the common law of
England was applied to New South Wales and in
1749 the Unlawful Oaths Act was introduced. This
Act was used to convict Todpuddle Martyrs in 1834.
In 1799 and 1800 the Combination Acts were
introduced. In 1813 the Ordinance of Labourers was
repealed. In 1824 and 1825 the Combination Laws
Repeal Act was introduced and in 1828 a law was
passed that made all English law applicable in
Australia where no statute existed.
They were followed by the Truck Act in 1831, the
Master and Servants Act in New South Wales in
1845, the Master and Servants Act in Tasmania and
Victoria in 1857-58 and the Master and Apprentice
Statute in Victoria in 1864. In 1867 in England the
Master and Servants Act was also introduced.
The other legislation included the Criminal Law
Amendment Act of 1871 - that was an interesting
piece of legislation - the Trade Union Act of 1871 of
England and in 1875 the Conspiracy and Protection
of Property Act. Members will get to like that Bill
later on.
In 1876 the South Australian Trade Union Act was
enacted and in 1881 the New South Wales Trade
Union Act was also enacted. In 1883 the Payment of
Wages of Public Houses Act was also passed.
I will now examine the development of trade
unions. I am sure honourable members will find my
little sojourn through the times both interesting and
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relevant. It is particularly relevant to the passage of
the Employee Relations Bill.
Trade unions exist today for the same reasons they
existed hundreds of years ago. When one thinks of
trade unions one does not visualise them as massive
trade unions like we have now. Originally they were
very much workplace trade unions and based in
single workplaces. The concept of workplace trade
unions has been put forward with alacrity by the
govehunent.
What causes workers to jOin together? They usually
want employment and employment creates for them
status and security - not necessarily the right sort
of security and adequate income they would like,
but it creates employment for them.
What do workers expect from their trade unions?
They expect that adequate money will be provided
to meet their needs and that they will have a share in
the efforts to produce goods and services. They want
to be recognised for their efforts and treated as
human beings. Workers have always expected that.
How does the government view the actions of the
unions in meeting these needs? The government
challenges the rights of ownership and makes
threats to the existing order to comply with
economic theory by creating disharmony and
conflict in human rights. It does not look at it in the
right light at all.
Until the 20th century no working man or woman
was eligible to vote. The dominant groups in
Parliament in the past were the nobility, the landed
gentry, industrialists and the church. They were
never working men and certainly never women,
working or otherwise. It is important to note the
changing nature of employment and the evolution of
the master and servant relationship. The law was
designed to maintain the status quo in favour of the
master and employer.
The use of the law in the employment field began in
1349 and was a result of the Black Death.
Honourable members on this side probably think
that dying is preferable to this legislation but the
plague and the Black Death wiped out half the work
force of Europe at the time and the demand for
labour increased and thus caused an increase in
wages. The master was forced to offer higher wages
to keep profits up and to keep him in the manner to
which he had become accustomed. Then the
Parliamentary Labour Act of 1349 was introduced
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which resulted in an offer of employment that the
employee either accepted or rejected.
The ordinance provided that rates would be held at
the levels prevailing at the time of the Black Death;
so they always had a benchmark for pegging wages
and people without property always worked for
masters. That is one that Jeffrey forgot about! It also
provided that all persons leaving their employment
without permission or reasonable cause could be
punished with imprisonment. Now we are getting
into it we should look at the criminality clauses in
the Bill and at the criminality clauses in the 1349
legislation. They knew what it was about. This
progressive government seeks to introduce the same
sorts of criminality clauses as existed in 1349.
In addition, two justices of the peace would
determine the wage rate and administer the Act. In
1349 there was also no industrial commission, no
independent umpire, and somebody was appOinted
by the bosses as a justice of the peace - their peace
of course!
In 1562 the law was further consolidated to include
all workmen. It was made unlawful for a worker to
leave employment without good cause before the
expiry of a year. Two justices of the peace could
decide whether a good cause existed; they were the
arbiters of what was a good cause. If an employee
was discharged without a good cause a fine of 40
shillings could be imposed on the employer. In 1562,
40 shillings would have been a tidy sum. If the
worker left he could be imprisoned until he agreed
to return to work.

The Act also set working hours. From March to
September working hours were from 5 a.m. to
between 7 p.m. and 8 p.m. with two-and-a-half
hours for such luxuries as breakfast, lunch, drinking
time and a 3O-minute siesta. In winter the hours
were from dawn until dusk. At least under the 1562
Act workers had defined working hours; under the
Premier's Bill there are no defined working hours.
They were ahead of their time in 1562!
In 1562 an employer could be fined 40 shillings, but
under the Bill before the House an employer will get
off scot-free. Of course, the Bill before the House
includes a provision under which an employee can
be fined $1000 and a union can be fined $50 000.
This Bill is not as fair or as up to date as the 1562 Act
was!
That legislation continued until 1812, when it was
seen to be favouring workers and no longer serving
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the interests of the large factories that were starting
to emerge as part of the industrial revolution, where
the need was for unskilled machine operators rather
than craftsmen. Parliament said, 'The legislation has
stood us in good stead but we had better get rid of it
now because the bosses have started to kick up".
Legislation was introduced that made it compulsory
to work for a master. That was a major factor in
workers combining to secure higher or adequate
wages during the 16th and 17th centuries.
Groups of workers formed combinations to offset
the power of employers. The masters began to view
with concern some of the activities of these groups
of workers and began to petition the then Parliament
for their abolition as societies. Many of the
forerunners of trade unions as we now know them
began as societies, combinations or associations, like
social clubs.
In the 18th century they used to meet in hotels, very
much in the way trade unionists of today meet in
hotels. The hotels had quaint names like the
Brickmakers Arms, because brickmakers used to
meet there to discuss wages and conditions, in the
same way as they do today.

Those clubs served other than as social clubs: they
initiated new journeymen into their trades and
organised sickness benefits, acted as primitive
employment agencies and established and
maintained trade customs. Discussions on wage
rates or the rising cost of living would naturally
follow from those meetings. Nothing much seems to
change because whenever I have visited the John
Curtin Hotel or other hotels with groups of trade
unionists they have discussed the cost of living and
wage rates over cold ales. I would have thought that
notables such as Mr Smith would probably enjoy a
cold ale while discussing their workers' wage rates
and cost of living, with a view to reducing those
wages!
During the 18th century something like 40 Acts of
Parliament were passed forbidding combinations in
specific trades or locations, and any judge would
find that a confederation of workers who joined
together to raise wages was illegal. I would have
thought that was something the Premier would find
inviting. I do not know why he did not go the whole
hog and adopt that measure.
The most powerful or significant unions in the 18th
century are the earliest known examples on record
of people who battled for the sorts of rights and
conditions that are being denied to workers at the
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moment. They included organisations such as the
Newcastle Shoemakers in 1719; the London Tailors
in 1720; the London Sailmakers Burial Society in
1740; the West of England Woo1combers Society and
the London Brushmakers in 1741; and in 1752, the
Glasgow Coopers, who have been very much
admired by Mr Smith and his colleagues.
Hon. K. M. Smith - Any relation to the Robin
Coopers?
Hon. B. E. DAVIDSON - I should have thought
so, although I must in the interests of not wanting to
mislead Parliament say that although I do not really
know I guess he would have had a job there as well
as anywhere else.
There is also reference to the London Goldbeaters,
who were in possession of substantial funds in 1777;
and the Spitalfield Silk Weavers, who in 1773
secured an Act of Parliament controlling wages and
conditions, with the Liverpool Shipwrights
obtaining voting rights, and played a prominent role
in selecting for the first time their local members of
Parliament.
I know that many honourable members opposite
would probably see 1773 as the start of the rot.
However, as a result of a petition to Parliament by a
the Master Millwright seeking to have a
combination of London Millwrights suppressed, an
opportunity was taken by Wilberforce, the
anti-slavery advocate, to introduce a Bill for the
suppression of combinations. That legislation was
passed in such a hurry - as is happening here that protests began to pour into Parliament.
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hard labour for wanting a decrease in hours or for
soliciting someone else to do the same thing. One of
the clauses in the Vital State Industries (Works and
Services) Bill, which is to come before the House
later, makes it illegal to try to persuade a person to
take industrial action.
The same was happening in the 1800s. An appeal
was forbidden, as it is today, and bonds of
20 pounds were lodged. The Bill has been updated;
for unfair or unjust dismissal one must lodge a $50
bond. It was unlawful to contribute funds to the
expenses of a person convicted under the Act. A
worker who could not afford to pay for a lawyer
could not be helped. A number of other sections
limited the rights of workers, one of which required
defendants to give evidence against each other. I do
not know how the Premier missed that one; he
should have jumped on it.
Common-law actions could be taken against leaders
and evidence of a combination was sufficient to gain
a conviction. Many unions were destroyed or
reduced to ineffectiveness, particularly in rural
areas. I recommend those tactics to National Party
members. A number of unions took action to enforce
the Elizabethan Acts regulating the wages and the
entry of apprentices. Weavers hired an attorney in
1802 to prosecute employers for failing to observe
the Act. The employers were not fools. Parliament
suspended the Acts in subsequent years. A number
of London trade unions in 1810 achieved convictions
but Lord Ellenbourgh, probably a member of the
Upper House, ruled that the Acts did not apply to
trade engineers. In 1812 the Scottish cotton weavers
sought a judgment from the Court of Sessions fixing
their wages.

Hon. K. M. Smith -It poured outside today!
Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - You see, nothing
much changes! The legislation was amended in 1800,
but without substantial changes being made. In fact,
industrial relations Bills that are passed in haste are
not a new thing to Parliaments in either Britain or
Australia. The one being pushed through with
undue haste today is similar and is the product of
similar types of people.
That Act provided for any working man who
combined with another to gain an increase in wages
to be gaoled for three months or to be given two
months hard labour. It is a terrible thing to try to get
an increase in wages; the sort of thing that would
make your flesh crawl! The same would apply to
any attempt to get a decrease in hours. Perhaps
people could be sentenced to a couple of months

Hon. B. E. DAVIDSON - This is happening
today where employers appeal unsuccessfully.
The PRESIDENT - Order! We have before the
House a specific Bill and an amendment to the
second-reading motion. The honourable member
has given an interesting historical perspective on
industrial legislation, which is beneficial to the
House. However, he should relate his remarks to the
Bill and the reasoned amendment.
Hon. B. E. DAVIDSON - I am drawing
historical parallels to what is happening today. The
rights we have today have been hard won over a
long period. Those rights were won by our fathers
and forefathers who fought hard like those who
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marched today and who see their conditions being
eroded. Our fathers and forefathers established the
Public Service, which is free from corruption. The
government will probably decide on the destruction
of that service also. It is not only our hard-earned
rights in the trade union area that are being eroded
but also the rights gained over many years in the
interests of all Victorians, such as the supply of
power, water and so on that will now be sold off to
the highest bidder. It is a wonder there is no control
on the air we breathe! The government would sell
that off, too, given half a chance. The 1562 legislation
was eventually repealed in 1813. By 1823 another
Act of Parliament had replaced it.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mr President, you directed the attention of
the honourable member to the history lesson. It is of
interest but not relevant to the Bill, and I ask you to
bring the honourable member back to the Bill.
Hon. B. E. DAVIDSON (Chelsea) - I was about
to point out the penalties under the Act for breaches
of contract which are similar to those being
introduced in Victoria. I believe that is relevant.
Mr Smith was premature in making his point of
order.
Hon. T. C. THEOPHANOUS Uika Jika) - On the
point of order, Mr President, as I understood your
ruling, if the speech were only an historical diatribe
it would not be relevant. An historical expose that
can be linked to arguments on the Bill would be
relevant. In that context, by way of background,
Mr Davidson is clearly linking each of the historical
events to the Bill and describing how workers' rights
were secured and how the Bill clearly takes away a
significant proportion of those rights. Therefore, it is
valid for him to proceed.
The PRESIDENT - Order! The basic proposition
put by Mr Smith was correct. I have asked
Mr Davidson to tighten his historical references with
regard to the Bill and the reasoned amendment.
Hon. B. E. DAVIDSON (Chelsea) - In 1823 an
Act of Parliament provided for severe penalties, in
fact gaol for breaches of work contracts, just as this
Bill looks at industrial action arising out of a contract
which has already been Signed. What happened
reminds me of what Mr Mier said about a person
going to gaol a number of times. In 1854, 3000
workers were sent to prison for neglecting their
work. In 1872, 17100 prosecutions were laid for
10 400 convictions.
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The point I am trying to make is that the
government will have a lot of work to do, especially
the Minister for Corrective Services, because the
gaols will be so full of such hardened criminals as
those people who go to church every Sunday and
miscreants such as those people who want to go to a
football match instead of to work on a Sunday.
These people might turn up late or commit some
similar heinous crime that will fill up our gaols. In
1854 the government of the time really slotted those
people and stuck them in gaol for those crimes.
What will happen here is that workers in Victoria
will not put up with the sort of claptrap that forms
this legislation. They will not put up with being told,
'1f you are naughty boys, we will fine you." They
will not pay the fine. They will not pay a fine for
indulging in something which in any civilised
country in the world is a right, and an untenable
right - the right to strike. For indulging in what has
always been a right, under this legislation they are
going to be fined. You have to be kidding! It just
won't happen.
The Masters and Servants Act of 1867 tried to correct
that situation but the figures of 1872 suggest that it
was not all that successful. Then along came a
couple of schemes such as tramping and others,
which I will not go into for fear of boring Mr Smith,
because while it is interesting and relevant to what is
happening here today, we have not yet seen the
trade union movement sending people around the
countryside in search of work, as happened in the
1930s when tramping and humping the bluey were
rife.
The year 1850 represented a turning point for the
trade union movement both in England and in
Australia when it had to fight very hard for its
survival. What happened then was that most of the
smaller unions adopted the types of tactics that we
are starting to see today. They banded together to
make larger unions. Some of the unskilled
organisations, which this legislation today has
targeted, started to organise themselves in larger
bunches. Although they had hard times in the late
1870s, they certainly survived.
In Australia the main issues that dominated the

movement were things such as convict or
ticket-of-leave men entering the work force, and
other things that I will not go into at this stage.
The point of that is that the 1890s saw a rise in
political action in Australia by workers establishing
a political presence in Parliament, because they
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realised that industrially the odds were stacked
against them and unless they were either in this
place or in the other places like it they never could
win. Despite overwhelming odds the labour
movement overcame all of that and certainly it is not
fazed by a mere pimple on its rump like Jeff Kennett.
The labour movement might be in for a long haul,
but it will not quit.
The government can put up what legislation it likes.
The labour movement will be here when the
government is finished. Make no mistake. The
people who have supported the long journey of the
labour movement from 1349 through until this
century are the same sorts of workers who were out
at the front of Parliament House today. They will
not cop this, and they know better than their earlier
counterparts how to handle it.
In Australia when the first societies of trade unions
were put together they were declared illegal as
combinations in restraint of trade. Do honourable
members know of the secondary boycott provisions?
They talked of someone putting on a boycott to
prevent someone else from buying something. For
instance, if I went to a shop assistant and said, 'Why
go to work on Sunday? Go to church instead, or to a
sporting function, or stay home with your family,"
that could be construed by some gung-ho fascist in
the Employee Relations Commission as having the
effect of preventing somebody from actually going
to a store and purchasing goods because that shop
assistant was not there to sell them. It would
represent a secondary boycott. I could be charged
with a criminal offence of inciting someone to break
the law. The poor shop assistant's priest also could
be charged with restraining him by keeping him in
church on a Sunday to take up the collection; in that
way the priest would find himself in hot water! In
fact, the archbishop who is trying to get people into
his church could also be charged with breaking the
law for wanting these people to go to a church on
Sunday instead of working in sweat shops. He could
get into very deep water for that!
Hon. Haddon Storey - Holy water, perhaps.
Hon. B. E. DAVIDSON - Indeed! Back in the
18th century these unions were declared illegal on
the basis that they formed a restraint on trade - that
is, they interfered with the freedom of contract
between masters and servants. That is just like the
situation today. Honourable members can see where
Premier Jeff Kennett gets the idea from. It is the
same sort of deal. That is the reason unions were
therefore declared criminals. That is the same as this
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legislation. It is exactly the same contract parallel,
Mr Smith will be interested to know. Many finished
up by being transported to the Australian colonies.
Mr Smith, or his ancestors, probably benefited from
transportation. That was done in the early 188Os.
The most famous incident was the case of the six
Dorset farm labourers called the Tolpuddle Martyrs.
They were transported to Van Diemen's Land. We
do not have transportation in this legislation and I
wonder whether perhaps that might be contained in
the amendments that we have not yet had the
benefit of seeing. I am looking forward to seeing
whether there are any transportation amendments to
come. Those poor Tolpuddle Martyrs were sent out
here because they had the temerity to swear an
illegal oath - not even an affirmation - of loyalty
to their union. This legislation has many parallels to
and similarities with these historic events.
Turning briefly to our more recent history,
Mr President, the major success of the craft unions
was the recognition of the 8-hour day which, by the
way, also has relevance to this Bill, because we no
longer have working hours that are prescribed, or
set down. You see, under this legislation the boss
can require his employees to work at any time day
or night, seven days a week, and that will be
considered as ordinary time and there will be no
provision-for-hours clauses in this Bill. The craft
unions of 1844 and so on and so forth were much
more successful.
The concept of shorter hours was not new in those
days. In 1844 the labour movement sought a
reduction from 14 to 12 hours a day. The 8-hour
campaign in the building industry commenced in
1855. It is strange that we were talking about trade
unionists and hotels earlier. Much good work
undertaken by the Stone Masons Society was at the
Belvedere Hotel in Fitzroy and at the St Lawrence
Hotel on the corner of Brunswick Street and Victoria
Parade, Fitzroy. It may interest honourable members
to know that when I was a Labor Party
administrator in the 1970s the ALP head office was
in Brunswick Street and we used to meet in the very
same pub where the 8-hour day started, so things
have not changed a lot.
In April 1856, on what has been described as a
burning hot day, a stop-work meeting of building
workers at the Melbourne University site decided to
march on the Parliament House building site.
Honourable members will recall this was a period of
frenetic building in Melbourne and Parliament
House was being constructed at the time. It would
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have been significant for workers to be involved in a
march towards the Parliament House site.

Hon. D. T. Walpole - And they built a statue of
him.

Hon. Pat Power - Like the 200 000 workers
yesterday!

Hon. B. E. DAVIDSON - And the pigeons have
built on the statue. I hope the Bonds and the Skases
will have statues erected so that pigeons can build
on them, too.

Hon. B. E. DAVIDSON - Yes, like the 200 000
workers. It was a much bigger march yesterday but
it was still comprised of loyal and true people. It was
similar to the march that took place yesterday.
In New South Wales and Victoria the 8-hour day

was achieved in 1867; in Queensland, 1858; in South
Australia, 1873; in Tasmania, 1874; and in Western
Australia, 1896. But in 1992 Mr Kennett removes
hours clauses from awards. That is the type of
progressive Premier Victoria has, the sort of person
who can happily turn the clock back by 120 years
and, without a blush, introduce this legislation. He
then turns around and accuses workers who march
on Parliament House to protest about it as being
troublemakers and the ones who are putting the
economy at risk. The breathtaking hypocrisy of the
man is there for all to see.
I turn to the strikes of the 1890s because there is
another parallel. The collapse of the speculative land
boom and cuts in overseas capital investmentdoes it not sound familiar? -led to an economic
crisis that produced high unemployment and
depression between 1890 and 1893. That is what
happened in recent years with the Skases, the Bonds,
the Elliotts and the crooked banks of the 1980s and
1990s. One of the people who went broke selling
beer was made president of the Liberal Party!
The employers were determined to reverse the
advances made by unions as a result of the strikes
that occurred during the depression. They
demanded freedom of contracts and a return to the
individual setting of wages and conditions, the
extension of hours of work and cuts in wages. The
draftsmen of the proposed legislation knew they
were onto a good thing because it had all been tried
before. Honourable members will be aware of how
the Victorian Employers Chamber of Commerce and
Industry and Jeff Kennett introduced the legislation.
They sat down and proposed a model with
280 clauses. The chamber helped the government
work it out so that it did not have to think too much.
They just ticked off the boxes and skinned the
workers. We have now come full circle. We have
had shonky land dealers and people like Tommy
Bent and others who ripped off half the community
of Melbourne.

I return to the two major strikes in the 1890s. The
maritime strike spread to other waterside unions
and included the miners and the shearers. It
involved between 30 000 and 60 000 workers. The
docks closed.
Today, as a result of this Bill, Melbourne's docks and
waterfront will be closed, courtesy of Mr Kennett.
The damage that this will do to Melbourne and
Victoria will be on his head. It is the same as what
happened 100 years ago. There is no difference. A
public meeting held in Melbourne in support of the
strike on the docks attracted 60 000 people. That is a
monumental proportion of the population.
Hon. T. C. Tbeophanous - About one-third of
today's rally.
Hon. B. E. DAVIDSON - Yes, but the
population is much greater today. It is the same sort
of outrage. People have only to consider history to
know what will happen.
The shearers' strike of 1891 was to resist a return to
freedom of contract as against a union contract. The
conservatives love the word "freedom" because it
means they can take something away from the
workers. It is freedom against trade unionists. It is
the same jargon, the same old stuff, the same parallel.
Hon. Pat Power -It's anti-worker.
Hon. B. E. DAVIDSON - The attitude of the
troglodytes has not changed. The dispute involved
the shearers, the government, the pastoralists and
non-union labour and scabs. After five months
tragically the strike collapsed and the workers lost.
The main factors in those defeats were reactionary
governments of the time, which were not unlike the
reactionary government of today; economic
depression, which is exactly the same as what is
happening today; lack of union funds; and the ready
availability of non-union labour as scabs, which is
happening today because of the unemployment
situation. But just like Phoenix the Labor movement
rose from those ashes and prevailed.
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The history is there for all to see. In 1889 the
Australian Labor Federation was formed in
Queensland and various Labor parties under
different titles were formed throughout the colonies.
The early Labor parties held the balance of power in
some Parliaments. The first Labor government in the
world was the Dawson government in Queensland
in December 1899 but it held office for only six days.
The title of the Australian Labor Party did not come
into being until 1918.
No matter what sort of draconian legislation the
government proposes, no matter how hard it
attempts to beat us down, no matter what it does in
four years time Mr Kelmett will be just a grim
memory because he will have been done over by his
colleagues. One can hear the rasps of cutlery on steel
in the back rooms of the Liberal Party. One can
certainly appreciate that it is a strong rasp in
Canberra and it is getting louder.
Hon. D. T. Walpole -Silver spoons.
Hon. B. E. DAVIDSON - It is silver service
cutlery on steel and we all know where that cutlery
will go. It will be straight into the Premier's back. I
want to talk a little bit about the award system - Hon. Rosemary Varty - I hope it is only a little
bit. You are a bit boring.
Hon. B. E. DAVIDSON - Mrs Varty is part of
the government that is taking away rights that have
been around for hundreds of years. It would be
appreciated if she did not object.
Hon. Rosemary Varty - I don't object to you so
long as your speech is relevant.
Hon. B. E. DAVIDSON - Thank you very
much, I take it from you to be a great compliment. I
turn to Mr Justice Higgins and the Harvester case
because that set the provision of awards with
minimum rates. It is an important landmark case.
In 1907 Mr Justice Higgins, the then President of the
Arbitration Court dealt with an application to
consider a fair and reasonable wage case. This is
extremely relevant to the Bill being debated because
the case dealt with the type of award the Bill
removes. Mr Justice Higgins determined a basic
wage based upon the needs of an unskilled labourer,
his wife and three children, living as dignified
human beings in a condition of frugal comfort. He
further determined that there should be an
additional wage component taking into account a
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margin for skill. Under the terms of this scurrilous
legislation, the only thing that is guaranteed is the
base rate of payment; there are no supplementary
payments and no margins for skill.
The basic wage plus margins became a ground rule
for wage fixing in Australia for many years to come.
Because of the justice inherent in it unions
developed attitudes that were more favourable to
the concept of compulsory arbitration. Although
they did not at first like the idea, they soon came to
understand that it was a just way of dealing with
pay rates.
In 1921 the then Arbitration Commission decided
there should be yearly cost-of-living adjustments to
the basic wage based on an index compiled by the
then Commonwealth Statistician. Can one get fairer
than that? If the cost of living goes up, so too should
the wages of workers. Under Premier Jeff Kennett,
there will be no wage rises for the duration of
contracts and there will be no wage cases. Once
again we slip backwards into the Dark Ages.
Trade union membership increased from 700 000 in
1921 to more than 900 000 in 1928 at a time when
379 trade unions existed. It is interesting to note that
in 1927 the Federal government attempted to vacate
the arbitration field in favour of State tribunals, with
the exception of the maritime industry. The
government was defeated in Parliament on the issue
and lost a subsequent Federal election by such a
margin that the Prime Minister, Lord Bruce, lost his
seat.
In 1929 the crash of the Wall Street stock exchange
plunged the world into depression, and it
immediately affected Australia. Investment declined
along with profit margins. In 1934 State
governments applied to the then Arbitration
Commission for a 10 per cent cut in the basic wage
arguing that higher wages were the root cause of the
economic depression. It apparently had nothing to
do with the stock market crash! One can see the
parallels between that situation and the stock market
crash of 1987. It does not matter how it is dressed
up, this Bill represents a cut in wages of more than
10 per cent. In June 1931 the Federal government
and six State governments agreed to the plan to cut
government expenditure by 20 per cent and to
retrench public servants.
Hon. Pat Power - When was that?
Hon. B. E. DAVIDSON - In 1931. The grand
plan for fixing depreSSion-ravaged Victoria was to
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cut wages by 10 per cent, reduce government
expenditure by 20 per cent and retrench public
servants. Where have I heard that in the past couple
of weeks?
Hon. Pat Power - In the ''Feral-Hun''!
Hon. B. E. DAVIDSON - Yes, in the pages of
the gutter press.
The then government was defeated by the end of
1931 and by 1932 one in every three members of the
work force was unemployed. That is how well that
system worked. Despite its efforts, even the trade
union movement was unable to do a lot to help
those people who were unemployed. As is the case
today, people in privileged positions did not suffer.
All honourable members know what happened
during the second world war with industrial
conscription, the banning of the export of pig iron to
Japan and the fact that wages were pegged for the
duration of the war, as they should have been. To its
credit, the trade union movement supported that.
During the closing stages of the war, trade unions
undertook to gain a fair share of a new and
prosperous Australia. In 1945 wage rises were
restored and the national policy for full employment
was embarked upon. It is to be hoped that an event
as cathartic as a world war will not be necessary to
get Victoria out of the recession.
The rights of workers have been gained after
centuries of adversity. The parallels between the
early repreSSive Acts and this monstrous garbage
are stark and obvious. Many provisions in the old
Acts are mirrored in the Bill. They are so obvious
that the lessons to be learnt from conservative
governments are there for all to see.
I do not understand the thought processes the
government used to come up with this Bill. The
government should give up; it cannot win. People
will always struggle against tyranny and injustice
and they will win in the end. I agree with the
Premier on only one thing: about a week ago the
Premier said that the strike that took place today
would not be the finish of the matter. He was
certainly right. The people will fight against tyranny,
and this fight is only warming up. We are just
getting started; we are here for the long haul. I shall
now address some of the more repugnant aspects of
the Bill.
The PRESIDENT - Order! I remind the
honourable member that the House is about to move
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into Committee at which time Mr Davidson will be
given the chance of debating the Bill in detail. The
second-reading debate is an opportunity to talk
about the general principles of the Bill, and the
honourable member has dealt with that in a
wide-ranging manner. I suggest that it is more
appropriate for him to address his remarks to
particular clauses during the Committee stage. He
will then have the opportunity of considering the
amendments to be proposed.
Hon. B. E. DAVIDSON - It is certainly my
intention to involve myself vigorously in the
Committee stage of the debate. The remarks I intend
to make now are not specific. I shall not refer to
specific clauses; I shall simply refer to some aspects
of the Bill I believe are unfortunate to say the least.
During the Committee stage I shall discuss some of
the clauses point by point and I shall make
suggestions that I hope will be helpful to the
government in its deliberations.
I look forward to examining the amendments, and to
ascertaining how the government has further
messed up this legislation, as it has already admitted.
The PRESIDENT - Order! The opposition has
had the amendments for 12 hours.
Hon. B. E. DAVIDSON - I may address the
House on the matter of time because I would like the
opportunity to properly examine the amendments.
The PRESIDENT - Order! On the Bill.
Hon. B. E. DAVIDSON - Because of the undue
haste with which the legislation has been introduced
it is not possible for the opposition to properly
review all aspects and ramifications of the Bill. That
is a pity because with sufficient time we could
certainly have contributed further to the debate. I
have a premonition that the legislation will become
a case of legislate in haste and repent in leisure.
An opportunity will be afforded over the next few
months for us to regret the situation into which
employees and employers will be thrown. The
government is hell-bent on passing this legislation
now. Had it properly considered the legislation, and
allowed us to add some expertise, we may have
gone some way down the path towards obtaining a
reasonable result although it is difficult to see
whether that could ever happen with this Bill.
The government has legislated for a policy based on
individual employment contracts just as
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governments did hundreds of years ago. It is
looking at the destruction of the award system as we
know it. As happened in New Zealand, the award
system will be dismantled. If it had any nous, the
government would probably examine the situation
in New Zealand where its cousins, the conservative
parties, find themselves in great difficulty. Having
been swept to power, the government there now
enjoys only single digit support.
An award system can be retained only if both parties
agree. There will be no general industry awards.
Awards will apply at only one particular workplace
thereby creating workplace-type awards that will be
different from anything previously known - and
they will probably be far more cumbersome.
I am sure many employers are starting to look at this
legislation somewhat apprehensively, and to say,
''How will we administer this because it is a dog's
breakfast?" Once thrown out of the system, parties
are required to negotiate contracts. If no agreement
can be reached between the two parties - that is, if
the boss cannot bludgeon the employees into what
he has to offer or to make the employees worry
about dole queues - an individual contract can be
deemed to come into existence based on minimum
award conditions.
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receive $3 an hour; if they are lucky enough to be
aged between 18 to 20 they will receive $3.50 an
hour for a 38-hour week. Obviously, young people
will be in much demand in the retail area! In
addition, workers will not receive annual leave
loadings. They will receive four weeks annual leave
as is now enshrined in awards.
Workers will receive two weeks non-cumulative sick
leave each year. If ever there were an idiotic clause
in any legislation spawned by idiots and people who
know nothing about anything, this is it! Cumulative
sick leave is for those who do not rort the system. It
is of benefit to employers because employees have
the motivation not to take sickies, or not to use sick
leave for long weekends, and not to bludge, but to
save their sick leave for when they may happen to
be truly sick. At some stage probably most
honourable members will become ill for a
protracted period.
Hon. Pat Power - I had the mumps once.
Hon. B. E. DAVIDSON - That would have been
painful and embarrassing for Mr Power. He
probably spent quite a lot of time on his
accumulated sick leave.
Hon. Pat Power - On a doctor's certificate.

The deemed contract remains effectively frozen for
five years or until it is set aside and a new
agreement is reached - presumably between the
parties who could not agree in the first place! New
employees do not even have the protection of any
minimum award conditions. Many small
establishments will end up with two different types
of employees - those left with what remains of
their existing protection, and those without.
Employees without award protection will become
more attractive for employment because they can be
hired at cheaper rates. Therefore, some older people
can be given the shunt and new people brought in
more cheaply. I suppose that would work
satisfactorily from the employers' viewpoint until
the shortage of labour situation returns. Then the
boot will be on the other foot, as Mr Mier said earlier
in his excellent contribution.
No longer will there be any national wage cases. The
only wage increases will be those negotiated under
contract; employees will be required to negotiate
their contracts with employers.
Young workers will be covered under a minimum
hourly wage. If they are aged 15 to 17 they will

Hon. B. E. DAVIDSON - Of course, with a
doctor's certificate. The ones who do not rort the
system will be affected. The honest people who
normally save their sick leave will be encouraged,
because of the provisions, to join those to whom
most employers would like to teach a lesson. What
on earth would possess the government to insert
that clause?
Hon. T. C. Theophanous -It will cost the
economy more.
Hon. B. E. DAVIDSON - Of course it will.
People who are sick and who have families to
support will be under stress because they will not
have the benefit of their four or six weeks accrued
sick leave on which to fall back.
Before I entered this place I had for some time been a
Ministerial adviser and a public servant. I had
accumulated approximately 80 full days and 80 half
days sick leave, but I lost that on my election to this
place. I did not regret that. I did not take my sick
leave because I did not require it, and there are
thousands of public servants who are in a similar
position. What is the message to them: do not be
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honest, do not save up your sick leave entitlements,
become a rort merchant? Surely that clause will be
amended later tonight.
The Bill provides 12 months unpaid maternity leave,
but only after a person has given 12 months service.
I do not understand the principle behind the
provision. If an employer hires a pregnant person he
knows that she will want maternity leave in the
future and will grant that leave, so why restrict it?
All other employment conditions are up for grabs.
The hours of work can be dictated by the employer.
The employer may prevail on an employee to work
longer hours for less pay. Penalty rates for weekends
will be abolished - at least we think that is the case.
It depends on whether the Minister for Industry and
Employment is filmed outside room 87 making an
expensive commercial or whether he is on the radio.
Perhaps it is the onset of Alzheimer's disease.
Hon. T. C. Theophanous - He looks like he has
Alzheimer's disease in the advertisement.
Hon. B. E. DAVIDSON - Yes, you are probably
right. If an employee who is a member of a union is
good enough to negotiate good conditions the
government can say they are outside the general
principles. Why should that be if the employer and
the employee negotiate a set of conditions about
which they are both happy? Surely that is the
private enterprise system. The government wants
that system, but it wants one hand tied behind the
back. It wants collective bargaining, but not the
German model because it knows that trade union
officials are good negotiators, far better than those
who represent employer organisations.
The government wants freedom of choice as long as
one side is held down and kicked half to death. That
is a fine principle!
Shift penalties, redundancies and other basic
conditions are up for grabs. I referred earlier to the
commercial travellers award. That is made up of a
base rate of $366.60 a week, plus a supplementary
payment for skills amounting to $52.20. That award
has a minimum guaranteed rate of $418.70. An
employer would not employ a sales representative
on the minimum rate because he would know he
would not be a very good sales representative.
Under the Kennett model only the base rate of
$366.60 is guaranteed. An employer will not get a
good sales representative on that minimum rate. If I
were a sales representative I would make a lot more
than I am making and I would not have to work
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very hard at it. In other words, a commercial
traveller will lose $52.20 a week by the
implementation of the provision. He will be happy
about that! He will tell his wife, ''Look at what this
new government that we voted for on 3 October has
done for us, a pay decrease". There are a lot of votes
for the government in these provisions!
The provisions do not take into account other award
items that are necessary for commercial travellers.
The legislation does not canvass separate industries
to ascertain whether some matters are pertinent to
other industries - for example, a car allowance, the
cost of petrol, the overnight allowance and so on.
Who will pay for the car to be garaged, who will
clean the car or look after it? Of course, the sales
representative. I was last on the road working as a
sales representative in 1978, but it still takes me
some time before I feel like using my car socially on
the weekend. This is a part of the tools of trade of a
sales representative.
Prior to my speech I was speaking with my
colleague Mr Power about the times that I would
ring car dealers, insurance claims agents and other
organisations about the different models of cars so
that I could get a mean average to put before the
wages board hearing and get a properly defined car
allowance to include in the award. We did not pluck
figures out of nowhere; they were computed after
much thought and consideration, yet the legislation
throws that out! That industry and many other
industries will be unworkable. The commercial
travellers award now has 43 provisions. In 1974 it
had only 13 clauses, but we worked hard to build up
the award to make it worthwhile and I am angry
that the vandals opposite are tearing it apart. This
measure will prove disastrous. Every worker under
an award will suffer large cuts in salaries and
allowances.
The legislation does not provide for equal pay for
women. That is discriminatory. It contains a
disgusting clause whereby employers pay those
employees who are older, slightly infirm or sick,
those who cannot keep up with the work rate, a little
less. It is ageist; it is dreadful; but it is there.
Under this legislation without awards there is
virtually no protection at common law against
unfair or unjust dismissal. If the government enacts
the legislation a person will have to be employed for
six months or more before he or she can appeal
against unfair dismissal. I do not understand that,
but I have to. Instead of applying for the hearing of
an unjust dismissal case before a State wages board
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and turning up within 48 hours, the person has to
make out a prima-facie case to some bureaucrat and
presumably the bureaucrat will be empowered to
determine whether a prima-facie case exists.

They may deny a third party access to a commercial
agreement. So the shop assistant who decides to go
to church may well be denying a person the right to
come in and buy an article from Myers.

There has to be a direct attempt to settle the dispute
between the employee and the person who has just
fired him. I do not know how you do that or what
constitutes a direct attempt. A worker who has just
lost his job is up for a $SO fee, which he will not get
back -win, lose or draw. An employee advocate
will be provided under the terms of this provision.
Why do we need that when the trade union
movement is already there and the signatories to
awards already perform that function? I suppose it
is because of the need to show who is the new
government and that it has a different way of doing
things.

I refer next to the secret ballots, which must be held
according to the specified procedures in Schedule 2.
I will not canvass them at length, but I will do so
later - they are a real dog's breakfast. Most
industrial matters can be handled very quickly
without intervention from the Employee Relations
Commission acting as returning officer. It is difficult
to imagine any industrial action that might be
regarded as lawful.

To hell with the fact that the different way will not
work; they are going to provide an employee
advocate to peruse these legitimate claims, and this
advocate can pursue the rights of individuals only
through common-law courts.

Remember in 1526 if the employer did the wrong
thing he was fined 40 shillings, which was a pretty
Significant amount. In 1992 under this legislation if
an employer makes a mistake and is mean or
deliberately decides to gip the employee he is fined
nothing. If individuals make mistakes or react with
industrial action, which is not usually precipitated
by employees because they cannot afford to lose a
day's pay, they can be fined $1000. Unions, of
course, can be fined $SO 000 for breaches. In
contrast, as has been said, employers are not liable
for any fine.

Legal issues, as you well know, Mr President, being
a legal person, are not decided according to fairness
and reason but according to legal rules and whether
things are legal or not, so how our advocate goes
along on the basis of common law and decides
whether a person has been fairly or unjustly
dismissed I do not know. I have been involved in a
lot of those cases and I am very confused as to how
it can even be approached.

In conclusion, this legislation is a blatant attack on
the rights of all Victorian working men and women.
Victoria's record in industrial relations provides no
basis whatsoever for this type of legislation to be
introduced. It attacks our way of life; it is shameful.
Above all, this legislation is unAustralian.

The Bill contains a very wide definition of industrial
action. It effectively outlaws all industrial action
except between contracts. Even employees covered
by federal awards appear to be covered by the
anti-strike provisiOns, and industrial action is
outlawed where an agreement is in place or where
the person has not followed the disputes procedure.

Hon. T. C. THEOPHANOUS Gika Jika) - I will
not be speaking on this Bill for as long as some of
my colleagues. I think they have comprehensively
examined the issues and the magnitude of the
copious, powerful arguments they have put speaks
for itself, although I am sure they will not wash with
the government.

I point out that if a dispute is taking place, a
disputes procedure will also be taking place; so, by
definition, the procedure cannot have been followed
through because the dispute is still taking place. If
the government happens to think that some of its
mates might be getting a raw deal it can declare the
businesses to be vital industries and take them over.
Therefore industrial action that might have been
legal this week will not be legal next week. Do you
think people are going to put up with that?

One of the great pretexts of this Bill is that workers
will be able to keep their awards. The Bill is not
designed to allow workers to keep existing awards.
In that sense the Bill is built on a lie. It was built on a
lie which began before the election and which now
continues in the Bill. It is built on a lie because it is
designed not to keep existing awards but to force
workers to enter contracts. That is its purpose.

Secondary boycotts are out because they might deny
somebody access to a sale or something like that.

The Bill contains provisions that are not in keeping
with most awards. I refer to the removal of the 17.5
per cent annual leave loading and the abolition of
penalty rates. As a consequence, if workers want to
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retain conditions they will be forced to enter
contracts, and that is the great deception of this
legislation. So awards are effectively abolished by
the legislation. Of course workers can elect to go
back onto conditions similar to those in their existing
awards but, if they want the loading or any of the
other extras that were present in their awards, they
have to negotiate them in contracts. The
consequence is that, in effect, they have no choice.
As we know, no minimum conditions apply to
awards, so even if workers decide to stay with their
existing awards, their conditions will be eroded
through inflation or by other means, and workers
will have no option but to negotiate contracts. That
is the dynamic on which the Bill is based. The
Employee Relations Bill is not about choice, as the
government claims; it is about compelling people to
enter into contracts.
Any honourable member who does not think that is
so should read the transcript of the Couchman over
New Zealand program, which canvasses a similar Bill
in New Zealand that forces - I use the word
advisedly - workers to enter into employment
contracts. Prior to the election the Labor government
was accused of running a fear campaign.
Hon. B. E. Davidson - They accused us of
scaremongering.
Hon. T. C. THEOPHANOUS - We were
branded as scaremongers. I doubt that the 200 000
people who attended today's demonstration believe
we were scaremongering. They probably think the
Labor Party did not give them enough information;
but it did not know because it was not told.
I shall read from the transcrip. of the Couchman
program because the operations of the New Zealand
Employment Contracts Act are relevant to the
debate. The program was broadcast on Channel 2 on
Wednesday, 24 June 1992. One of the participants,
Angela Foulkes said:
There's very little option to enterprise bargaining. The
average site's workplace in New Zealand is eight
people. We are not seeing collective contracts in
workplaces of less than 10 or 20 people.

That means that in those sorts of workplaces where
contracts are introduced 10 employees may be on
10 different contracts. Ms Foulkes continues:
So overall the balance between workers and employers
has been tipped massively in favour of the employer.
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And of course, we're in the middle of a recession, and I
don't think we should overlook the changes to the
benefits system -

which she then describes.
A similar situation applies in Victoria. Because the
State is in a recession the bargaining power of
workers is eroded, as is the bargaining power of
unions. The Bill attempts to take advantage of the
recession to force down workers' wages in a number
of ways.
One interesting aspect of the Bill is the effect it will
have on redundancy payments, provision for which
is included in many awards. In most cases
redundancy payments form part of the negotiating
of contracts. I shall read to the House what
Ms Colleen Hansen had to say about that issue on
the same program. She is referring to a clothing
company that has used its rights under the New
Zealand Act to cancel a longstanding redundancy
agreement, a couple of days after which it closed one
of its factories and sacked between 80 and
90 workers. The company was able to do so under
the new contracts it had negotiated, under which it
did not have to make redundancy payments.
Ms Hansen says:
I've been let down by the employer. Our employer has
always expected loyalty from his employees but he
showed no loyalty to his employees. It doesn't work
both ways.

Peter Couchman said:
You've been left with the feeling that in your case the
employer simply used the contract to do you out of
your redundancy money.

Ms Hansen replied:
That's right, and nothing will convince me otherwise.

That is what is going on under the New Zealand
system. I shall quote comments made by another
member of the audience:
First of all, there is nothing in the Employment
Contracts Act that compels the employer to negotiate
with the employee. If there is something in there I'd
like you to point it out to me because we've had trouble
with this in the past.

Nothing in the Employees Relations Bill compels
employers to negotiate with employees. Under the
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Bill industrial courts will not be able to enforce
compulsory conferences or act as umpires. The rule
of the jungle will apply, not the rule of law.
The Bill has two aims, which are to some extent
linked. Firstly, it aims to drive down the wages and
conditions of Victorian workers; and secondly, it
provides for a direct assault on the union movement.
This is what one of the members of the audience had
to say on that point:
It is clear the intention of the Act was to destroy unions.

We had a group of workers at one hotel. All agreed
they wanted the union as their bargaining agent. I went
down and met with the employer. He said go away ...
he said bugger off. He said, ''Not only am I not going to
negotiate with you because I've had advice I don't have
to, but I don't even want you here on the property, and
I don't have to have you here on the property" ...

That was the experience of a union official who was
attempting to negotiate on behalf of his members: he
was told in no uncertain terms where to go.
The Bill will allow similar situations to occur. Under
the Bill Victoria will become a divided society,
which is one of its fundamental aims. The Bill is not
only divisive but unfair and unequal. It is possible
that 10 employees in a small workplace doing
exactly the same jobs will be paid different rates of
pay under different conditions. A longstanding
principle of the union movement, which has been
fought for long and hard, is the principle of equal
pay for equal work - and all those who believe in
natural justice support that fundamental principle.
That is what the award system is based on! It does
not matter whether an employee is from an ethnic or
Anglo-Saxon background; and, most importantly, it
does not matter whether an employee is a man or a
woman. The same principle applies: equal pay for
equal work.
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female employee is on a lower wage than a male
colleague. All he has to say is, '1 negotiated with this
person a salary that is 30 per cent lower". The Bill
erodes the basis of equal pay for equal work.
I know how ethnic communities work. They have
people whom they trust to negotiate on their behalf.
Most workplaces have a variety of people from
different ethnic backgrounds so it is not
inconceivable that there might be a person of
Vietnamese background negotiating for the
Vietnamese in that workplace; in fact, it is highly.
If honourable members do not think that is divisive,
they must admit it is racist, because a Vietnamese
contract will be different from a Cambodian
contract, which will be different from an Italian
contract. That is how ethnic communities work.
They have people who negotiate on their behalf, and
50 or 100 people of a particular ethnic background
are likely to get negotiators of their own
background, and each negotiator will probably
negotiate something different with the leaders of the
particular ethnic group.

Why would they negotiate the same contract? There
is no compulsion in the Bill to force them to do so.
The Bill is utterly divisive; not only does it divide
workers and employers it also divides employers
and employers, and employees and employees. It is
divisive both horizontally and vertically. It divides
employers because the good employers who want to
give people a fair go will be forced to come down to
the lowest common denominator, so there will be
good employers from whom workers get a
reasonable deal and crooked employers from whom
workers get next to nothing. That eliminates the
level playing field and any kind of equity in the
economic equation. For that alone the legislation
ought to be condemned.

Under the Bill it is possible that employers such as
those in my province who employ people from
different ethnic backgrounds, both men and women,
could establish what might be called women's
contracts and men's contracts, under which a
woman ma} receive 30 per cent less pay than a man,
even though they are doing exactly the same work.
The Bill does nothing to prevent such a grossly
unfair practice.

What was the result of similar legislation in New
Zealand? Not only was society divided on both the
horizontal and vertical planes but the legislation did
not lead to growth or more employment. It led to 12
per cent unemployment, which is a higher rate than
that of Victoria. As Mr Power said, it was a division
between the haves and the have-nots, and 180 000
New Zealanders escaped to Australia to find work
in spite of what this government describes as
Victoria's rotten economic climate.

The Bill is about negotiating individual contracts. It
allows an employer to negotiate a contract and a
different wage for different people. He will not have
to justify it. He will not have to explain why a

This legislation will produce the same result: lower
growth, lower employment and a divided and
unfair society. People will leave in droves. The
legislation ought to be condemned for those reasons
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alone. They are matters of great importance.
However, there are even more reasons. The
collective bargaining process that was put in place
by Labor governments has allowed for flexibility in
the workplace. As Mr White said earlier, honourable
members should ask the people at Toyota or Ford or
one of the other big plants that have benefited from
the collective bargaining principles. While they are
there honourable members might ask the people
whose tariff policy they prefer. They know what is
required to get the economy moving. They know
that impoverishing workers will not get the
economy moving.
New Zealand's standard of living is lower than
Singapore's as a consequence of this kind of policy.
There has been a mass exodus of people and higher
unemployment, in spite of the exodus, and a divided
society.
From my involvement in the negotiations for the
sale of the Loy Yang B power station and the 40
per cent sale to Mission Energy, I can say that a
group of unions went through an exhaustive
consultation process. All the options were
considered and, following the examination of a
whole range of financial, economic and industrial
issues, a proposal was put together that did not
divide the work force in the Latrobe Valley and
which was supported by the trade union movement
and the unions that were involved with Loy Yang B
and Mission Energy which, of course, is going to be
the 40 per cent shareholder in the enterprise.
The way to govern is hard: it means talking to
people and working through problems to reach
consensus so that people have ownership of projects.
That is the way to go forward; that is the way to
govern; that is what leadership is about. It is not
about having a divided society.
The legislation is totally objectionable for the reasons
I have stated and for others that my colleagues have
stated. One thing is clear: the legislation is about
dividing Victorians. It is about the powerful ruling
over the powerless; it is about exploiting those who
are least capable of defending themselves; it is about
a society that I believe most Victorians will not want
to have any part of. The legislation must be
condemned.
House divided on omission (Members in favour
vote No):

Ayes, 28
Asher, Ms

Forwood, Mr
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Ashman,Mr
Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de FegeJy, Mr
Evans, Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
KnowJes,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

Noes,13
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)
Mier,Mr

Nardella, Mr
Power, Mr
punen, Mr
Theophanous, Mr (Teller)
WaJpole,Mr
White,Mr

Connard, Mr

Kokocinski, Ms

Pair
Amendment negatived.
House divided on motion:

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr (Teller)
Cox, Mr
Craige, Mr
Davis, Mr
de FegeJy, Mr
Evans, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
KnowJes,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
WiJding, Mrs

Noes, 13
Davidson, Mr (Teller)
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr
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The PRESIDENT - Order! As an absolute
majority is required for the carriage of this motion, I
declare the second reading has been carried with an
absolute majority of the whole numbers of the
Legislative Council.
Motion agreed to by absolute majority.
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Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Kokocinski, Ms

Connard, Mr

Pair

Read second time.
Committed.
Motion negatived.
Committee

Clause agreed to; clause 2 agreed to.
Clause 1
Clause 3
Hon. B. E. DAVIDSON (Chelsea) - I oppose the
amendments to this Bill.
The CHAIRMAN (Hon. D. M. Evans) - Order!
There are no amendments to this clause. The
member either opposes the clause or speaks in
favour of it.
Hon. B. E. DAVIDSON - I am speaking against
the clause, and I move:
That progress be reported.

It is unfair to proceed any further past this point
because no member has had a chance to examine the
Bill. This important legislation affects the lives of
millions of Victorians. To come to the Parliament
with such a large number of amendments is an
insult and I should like progress to be reported at
this stage.

Committee divided on motion:

Hon. W. A. LANDERYOU (Doutta Galla) - It is
clear that the objects of the legislation cannot be
achieved by this Bill. The Bill talks about trying to
promote industrial harmony and cooperation
between employees and employers in Victoria, and
about having a mechanism or framework for the
prevention and settlement of disputes.
The Bill strikes at the very basis of the machinery
which exists to settle disputes by abolishing the
Industrial Relations Commission of Victoria and
setting up the Employer Relations Commission of
Victoria with no authority, power or capacity to
settle disputes at all. In fact, the objects of the Bill
outlined in the clause are not provided for in the Bill
itself. The Bill is contrary to its so-called objects.
Clause 3(f) states:
to provide a framework for the preventiol\ and
settlement of disputes and the orderly and fair
handling of industrial matters in order to minimise
disruption to the community.

Ayes, 13
Davidson, Mr (Tell">
Henshaw, Mr (Tell">
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 27
Asher, Ms (Tell">
Ashman, Mr (Tell">
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr

The Bill does the opposite; it removes the
mechanism that is already in place and does not
replace it with a sensible alternative. It means that
once an industrial dispute occurs it can live on; there
is no mechanism provided in the Bill to achieve the
stated object of the Bill- to resolve disputes!
The objects are ludicrous in the context of the even
more ludicrous provisions of the Bill. The provisions
of the Bill contradict the objects of the Bill.
Hon. B. E. DAVIDSON (Chelsea) - Clause 3
would probably be satisfactory if it were included in
a different type of Bill, but I do not understand how
the Bill will achieve its stated objects. I do not
understand the difference between clause 3(c),
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which is to facilitate the prevention and settlement
of disputes between employees and employers, and
clause 3(f), which is to provide a framework for the
prevention and settlement of disputes and the
orderly and fair handling of industrial matters. I also
do not understand how you achieve that by taking
away the umpire. The settlement procedures are
being torn down in this legislation. The objects are
hypocritical when compared with the content of the
Bill. Clause 3(d) states:
to promote industrial harmony and co-operation
between employees and employers in Victoria.

How will that be achieved by the removal of the
Industrial Relations Commission of Victoria, by
taking away the people who conciliate and arbitrate?
Clause 3(g) talks about the prevention and
settlement of disputes. I do not understand how that
can be done within the framework of the Bill. I am
opposed to the clause. Clause 3(e) states:
to ensure that fundamental civil liberties are protected
including freedom of association.

At the same time the Bill effectively prevents trade
unions from operating. The objects talk about
promoting industrial harmony, but how can that be
done when the Bill sets out to create two classes of
employees in workplaces? Is that the way to
promote industrial harmony? This Bill will promote
disharmony. It is all right at the start of a Bill such as
this to include a motherhood clause that is supposed
to be a catch-all and is high sounding, but it is cant!
It is the most outrageous and breathtaking hypocrisy
to include those sorts of words in a clause at the
beginning of a Bill such as this, which I believe will
tear down the fabric of society as we know it. Clause
3(h) states:
to facilitate the prompt settlement of industrial matters
in a fair manner by agreement, conciliation, mediation
and arbitration with the minimum of legal form and
technicality.
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employers and employees be created when the
employees are fined but the employer is not? How
will people be expected to observe the procedures
under awards when they are told that if they decide
something is unjust they cannot do anything about it
or, if they do, they will be branded as criminals?
Clause 3(j) states:
to enable the operations of the employee relations
system in Victoria to complement the system
established by the Industrial Relations Act 1988 of the
Commonwealth.

How does this Bill complement the Commonwealth
legislation? How does clause 3 complement
Commonwealth legislation? It does not; it is
trend-setting legislation, one of the Premier's
quantum leaps backwards. It is a disgraceful clause
that should be thrown out.
Hon. W. A. LANDERYOU (Doutta Galla) - I am
astonished that the Minister for Tertiary Education
and Training will not explain the objects of the Bill.
Mr Davidson also enlarged on the same point. The
Minister has a responsibility to explain how the
objects will be achieved. The opposition has made
substantive criticisms of how nonsensical the objects
are to the rest of the legislation. We have not heard a
murmur from Ministers who have entered the
Chamber from time to time, let alone the Minister in
charge of the Bill. The Minister has an obligation to
respond about how the Bill's objects will be achieved.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I have been invited by
Mr Landeryou to respond. It is now 5.22 a.m. and I
gave Mr Landeryou the courtesy of listening
without interruption. This debate began at 3.30 p.m.
yesterday. We have been debating this Bill for about
12 hours and have just moved into the Committee
stage. During that 12 hours both sides of the
Chamber have canvassed fully the issues of concern
in the Bill.
Hon. W. A. Landeryou - That is nonsense.

Isn't that what the Industrial Relations Commission
is about? Although the government states in this
clause what it says are the aims of the Bill, they are
really not the aims of the Bill at all. Clause 3(i) states:
to provide for the observance and enforcement of
dispute settlement procedures, awards and
employment agreements.

How does one enforce a provision when a penalty is
not provided? How can industrial harmony between

Hon. HAD DON STOREY - All Mr Davidson
and Mr Landeryou have done is revive the same
arguments that were debated during the
second-reading debate. It is unfair on the staff who
have been sitting here since yesterday. I do not
propose to be led by Mr Davidson and
Mr Landeryou into repeating the same issues that
have been dealt with hour after hour. The
government's position is clear and I do not intend to
proceed any further.
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Hon. W. A. Landeryou - It is a disgrace.
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He is entitled to debate that clause and other clauses
in the Bill.

Hon. D. R. White interjected.
Hon. HADDON STOREY - I do not intend to
be invited by Mr Landeryou to go over the issues
again.
Hon. B. E. DAVIDSON (Chelsea) - That is
outrageous; the clauses were not canvassed in the
second-reading debate. I was prevailed upon by the
President not to go through the Bill clause by clause
but to do so in the Committee stage. I informed him
that I would be delighted to do so and I intend to do
so in detail. I shall work my way through the Bill to
make some sense of the mess that purports to be the
legislation.
I do not understand how a Committee can operate
as a Committee if the responsible Minister refuses to
participate. Perhaps you, Mr Chairman, can offer
some guidance. I am appalled at the precedent being
set. This may be the way the government will treat
all Bills in Committee.
Hon. T. C. THEOPHANOUS Oika Jika) Between 100 000 and 200 000 people demonstrated
against the Bill today. It is reprehensible that the
Minister should be concerned about the time of day
or night, given the concern expressed in a concrete
way by so many. I am happy to be here at any time
to debate the Bill. I see it as a responsibility to the
demonstrators. Clause 3(d) provides:
to promote industrial harmony and co-operation
between employees and employers in Victoria.

This Bill must be the only Bill I have ever seen that
has failed its objects before being debated!
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mr Theophanous is
debating every clause in the Bill except clause 3(d).
He is saying that many clauses in the Bill do not
promote industrial harmony and cooperation. That
may be so. Currently he is debating clause 3 of the
Bill. If he does not agree that that is sufficient he
should argue that point.
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, how else can one discuss the Bill except by
comparison? The clause could be discussed to see if
the objects are relative to the Bill.
The CHAIRMAN - Order! There is no point of
order. Mr Theophanous was referring to clause 3(d).

Hon. T. C. THEOPHANOUS (Jika Jika) - About
200 000 people did not believe the objects of the Bill
would create harmony and cooperation between
employers and employees. They believe the
opposite. Clause 3 is a failure in practice even before
the Bill is passed.
How can a government introduce legislation, one of
the main objects of which is to create industrial
harmony and cooperation, when its objects were the
reason for the largest industrial demonstration and
unrest that has occurred this century? It makes a
mockery of the Bill and, in particular, it makes a
mockery of the clause.
Clause 3 ought to be withdrawn and, in its place, the
truth ought to be inserted to show that the object of
the Bill is to promote industrial disharmony and
conflict between employees and employers. That is
the true object of the Bill.
Hon. D. A. NARDELLA (Melbourne North) - I
object to clause 3(j) in particular. I understand that
the Commonwealth Industrial Relations Act is
linked to various industrial relations Acts in
Victoria. I ask the Minister to say how the Bill will
link in with the operations of the Commonwealth
Act.
My understanding is that legislation previously
passed by the House was designed to complement
the Commonwealth Act. I understand that the
system provides for joint commissions so that when
industrial disputes arise about matters oi
jurisdiction, they can be heard by either the
Commonwealth or the Victorian Industrial Relations
Commission. I understand the complementary
legislation also deals with jumping from one
jurisdiction to another, where parties that are not
successful in the Victorian jurisdiction have another
go in the Commonwealth jurisdiction. I ask the
Minister to say whether the Bill will abolish that
complementary system.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Clearly the opposition
holds a view of the Bill that is different from that of
the government. The government believes the Bill
will achieve the purposes spelt out in clause 3.
Hon. W. A. Landeryou - How would it do that,
Haddon? Explain it to us.
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Hon. HAD DON STOREY - I explained that in
the second-reading speech, Mr Landeryou.
Hon. W. A. Landeryou -And then you produce
80 amendments!
Hon. HADDON STOREY - The Bill will do so
by setting out an approach to industrial relations
different from that which we have been used to; and
that is the fundamental difference between the two
parties.
Hon. W. A. Landeryou - What a load of
hogwash and claptrap. You don't even understand
the legislation.
Hon. HADDON STOREY - Mr Landeryou
is-The CHAIRMAN - Order! I will not allow
interjections to fly across the Chamber during the
Committee stage. Every honourable member has the
opportunity to speak as many times as he or she
wishes. The debate will be facilitated if interjections
are kept to a minimum.
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that he did not intend to be drawn into explaining
the objectives of the Bill.
Hon. Haddon Storey interjected.
Hon. PAT POWER - That is not in the best
interests of the electors of Jika Jika.
Hon. M. A. Birrell - He had a specific question,
which he answered.
Hon. PAT POWER - I believe the attitude
shown by the Minister is not in the interests of
Victorians at large. The Premier of Victoria is on the
record as saying that Victorians are confused by the
Bill. That is an implicit invitation from the Premier
to people in pOSitions of responsibility, of which the
Minister for Tertiary Education and Training is one.
Hon. Haddon Storey interjected.
Hon. PAT POWER - I believe it is an implicit
invitation from the Premier to the Minister to
explain to Victorians - Hon. M. A. Birrell - What?

Hon. HADDON STOREY - In his usual fashion
Mr Landeryou is seeking to bait me. In his
contribution to the second-reading debate he
referred to aspects of the Bill, yet he totally ignored
my request across the Chamber to mention the
clauses of the Bill that justified what he was saying.
He did not do so because what he had to say could
not be justified by even one clause of the Bill. I doubt
that he has read it or has any knowledge of it. I shall
not take the time of the Committee - -

Hon. PAT POWER - The Bill. The Minister
should explain the objectives of the Bill so that
Victorians are not confused.
Hon. M. A. Birrell interjected.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - On a point of order,
Mr Chairman - -

Hon. W. A. Landeryou - Because you don't
know.

The CHAIRMAN - Order! Mr Storey, on a point
of order.

Hon. HADDON STOREY - In response to the
specific question raised by Mr Nardella about the
Bill's complementing Federal legislation, Part 10
provides for a complementary industrial relations
system, which enables joint hearings between the
Commonwealth system and the system put in place
by the Bill.

Hon. W. A. Landeryou - What? You were
looking at Mr Davidson getting up and then you
looked to your right. You have to judge these things
on the basis of fairness.
Hon. Haddon Storey interjected.
Hon. W. A. Landeryou - Rubbish!

Hon. PAT POWER Oika Jika) - On behalf of the
electors of Jika Jika Province I express my alarm at
clause 3. As a new member, I am disappointed that a
member of this Chamber as experienced as the
Minister for Tertiary Education and Training, who is
in charge of the Bill in this place, said in response to
an interjection from my colleague Mr Landeryou

The CHAIRMAN - Order! I point out to
Mr Landeryou that I am trying to give everybody as
fair a go as I can.
Hon. W. A. Landeryou - So you let Birrell and
Storey interject.
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The CHAIRMAN - Order!
Hon. W. A. Landeryou interjected.
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I am gravely concerned about clause 3(e) because
fundamental civil liberties must be protected, and I
am disappointed that an experienced member of this
Chamber has indicated -

The CHAIRMAN - Order!
Hon. W. A. Landeryou - You still let them
interject.
The CHAIRMAN - Order! I mean it!
Hon. W. A. Landeryou - I couldn't care less
what you mean.
The CHAIRMAN - Order! I will give the
Minister the call because he was first to his feet. I
was watching both.
Hon. HADDON STOREY - On the point of
order, Mr Chairman, Mr Power is explicitly debating
the Bill. In his remarks immediately before I took the
point of order, he said that he was debating the Bill.
It is not appropriate for an honourable member to
debate all of the Bill when talking to a particular
clause.
These days every Bill contains an objects clause. If in
Committee an honourable member is able to debate
everything about a Bill by reference to its objectives,
the rules that require debates in Committee to be
confined to particular clauses will be totally negated.
It would mean that for every Bill that goes into
Committee on the objects clause, it would be open to
the Committee to debate the whole Bill. I do not
believe that can possibly be right; therefore, I ask
you, Mr Chairman, to rule that Mr Power is out of
order in referring to the Bill as a whole. If he has a
particular question about some aspect of the clause I
shall be happy to respond.

Hon. PAT POWER Oika Jika) - On the point of
order, Mr Chairman, I understand the nervousness
of the Minister at the table. By way of preamble I
was attempting to explain my disappointment as a
new member at the way the Committee was
attempting to reach a situation where I could have
referred to clause 3(e). I had not got to the point of
mentioning clause 3(e) and I point out that the
Minister at the table has among his several
deficiencies the inability to read minds. He is
implying that I had no intention of raising a specific
issue but was attempting to waste the time of the
Committee.

The CHAIRMAN - Order! You are starting to
argue the point of order.
Hon. PAT POWER - I believe my question was
in order.
The CHAIRMAN - Order! It might be of value
to explain the fact that even though you asked a
question or made a particular point on a clause, even
if it is directed to another member in the Chamber,
that member does not necessarily have an obligation
to answer the question. You are entitled to make
comments with regard to any particular clause, but
you have to be careful not to stray beyond the
meaning of the clause and to any other clauses of the
Bill. I think you were extending a little further than
is necessary. However, I ask you to continue and to
round off your comments.
Hon. B. E. DAVIDSON (Chelsea) - On a further
point of order, Mr Chairman, I raise the matter of
your ruling about interjections and how the
Committee might run more smoothly if there were
fewer of them. I stood to raise a point of order
against a continual barrage of interjections by the
two Ministers at the table. I invite you to suggest
that their interjections are not helping the progress
of the Committee. If we are not to have interjections,
fair enough, but the rule has to apply to all.
The CHAIRMAN - Order! In response to
Mr Davidson, I will give members a reasonable
opportunity to make comments, but there was a
continual barrage of interjections. I will protect both
sides of the Chamber from that sort of interjection. I
believe I have done so and I will do so consistently. I
point out that all interjections are disorderly,
although a previous President pointed out that
interjections add to the debate when apposite to the
debate. During the Committee stage it would be an
advantage to the Chamber if honourable members
kept interjections to a minimum. I intend to be very
strict in applying the anti-interjection rule.
Hon. PAT POWER Oika Jika) - Thank you for
your assistance to me as a new member of this place,
Mr Chairman. I ask the Minister at the table to
explain clause 3(e) and provide an assurance that
fundamental civil liberties are to be protected.
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Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - As was said during the
second-reading debate, the Bill is designed to
preserve and enhance freedom of choice and
freedom of association. The Bill protects those civil
liberties.
Hon. R. S. IVES (Eumemmerring) - In view of
the Minister's reply I certainly oppose clause 3(e). It
is a very narrow definition. It should not include
matters relating to the right to strike or the other
matters that traditionally fit under fundamental
liberties.
Committee divided on clause:

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Cox,Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
Landeryou, Mr (Teller)
Mc Lean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White, Mr

Connard, Mr

Kokocinski, Ms

Pair
Clause agreed to.
Clause 4
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 4, line 11, omit "(1)".

This amendment deletes an unnecessary numerical
difference. It is also consequential on further
amendment No. 4, which will have the effect of
deleting subclause (4). It is desired to delete the
definition and reference to secondary boycotts as
this matter is no longer referred to in this subclause.
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Therefore, it is necessary to omit reference to "(1)" at
the beginning of the clause.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
2.

Clause 4, page 4, lines 8 to 11, omit "refusal by an
employer to engage employees who are ready and
willing unconditionally to perform work as
directed when the" and insert "failure or refusal by
an employer to engage employees on work that
they normally perform when those employees are
ready and willing unconditionally to perform that
work as directed when the failure or".

The amendment clarifies the intent of the provision
by inserting new words.
Hon. D. R. WHITE (Doutta Galla) - The
opposition has attempted in the time available to
examine what all the words mean. I would be
grateful if the Minister could explain in more detail
what is happening with the removal of those words
and the insertion of other words.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - This clause defines
industrial action and it was seeking The CHAIRMAN - Order! There is too much
audible conversation in the Chamber and I would
appreciate members holding their private
conversations outside.
Hon. HAD DON STOREY - Industrial action is
defined in a number of ways. It is defined in
clause 4(l)(c) as "a refusal by an employer to engage
employees who are ready, willing and able" to do
that work. The new words make the intention clear
by spelling out in more detail the failure or refusal
by an employer to engage employees in work they
normally perform when they are ready and willing
to perform that work.
Hon. T. C. THEOPHANOUS Gika Jib) - This
amendment seeks to replace "refusal by an
employer to engage employees who are ready and
willing unconditionally to perform work as
directed" with other words. This clause may be used
by employers to rule out people by using the word
"unconditional". In certain circumstances employees
may be prepared to do their normal jobs as
employees but they may not be willing to do so
unconditionally.
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I do not think the government intends to allow that
outcome. There is the possibility that an employer
may say to an employee who is prepared to perform
his duty, "Yes, but you are not doing that
unconditionally because I want you to wear the blue
overalls and you are wearing green overalls".
I am sure the government is not trying to include
something in the Bill which means that employees
who were prepared to perform their duties had to
do so unconditionally.
This is an example of the government's great haste
to deal with this legislation. These amendments
could, when they get into the hands of the lawyers,
be interpreted in a completely different way from
the intentions that the government may have had.
Will the Minister clarify what was meant by this
amendment and advise that if a worker is willing to
perform his formal duties and where reasonable
conditions are imposed on the performance of his
duties, this clause would not apply in a way that
would rule him outside the contract?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - This amendment has
been drafted with care. If I accepted the invitation of
the honourable member the courts would be
confronted with an amendment which has specific
words in it plus a Minister acceding to another set of
words as enunciated by Mr Theophanous. It would
make it more difficult rather than easier to interpret.
I do not believe the fear enunciated by
Mr Theophanous is real because all of the words
must be taken together.
It is certainly not intended that the provision would
allow an employer to do what Mr Theophanous
says. He is correct in saying that the government
had no intention of allowing that to happen, and
that is catered for by the reference to the work they
"normally perform". If it is work they normally
perform, it would be work they are ready and
willing to do unconditionally.

If the words "normally performed" were not in the
Bill the case to which Mr Theophanous referred
could have occurred. It should be noted that the
words we are trying to delete do not contain that
reference. This amendment more precisely,
accurately and clearly avoids the kind of problem
referred to by Mr Theophanous.

Hon. T. C. THEOPHANOUS Oika Jika) Having heard the Minister's response I am now
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more concerned. He was not prepared to say what I
invited him to say.
Hon. Haddon Storey - Say it again.
Hon. T. C. THEOPHANOUS - I f the conditions
the employer imposes are reasonable, it would not
apply. I give another example: the term "employees
on work that they normally perform" does not
include the time at which they perform work. If, for
instance, the employer were to say, '1 want you to
start 30 minutes earlier" but that was not what the
employee had been accustomed to in terms of
arrangements, and the employee said, '1 am
certainly willing to perform my normal duties but
not to accept that particular condition" he would not
be ready and willing "unconditionally" to perform
his work. Nevertheless, it would be a reasonable
condition for the employer to have imposed in that
particular circumstance.
I am again inviting the Minister to advise the
Committee - and I do not believe it runs contrary
to the words in the Bill and would serve only as a
point of clarification - that where any conditions
the employee might have with respect to performing
his normal work were reasonable conditions this
clause would not apply. I again invite him to do that.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -It may help if I say it is
my view that the circumstances outlined by
Mr Theophanous would not constitute a case of the
employer being asked to "unconditionally" do
normal work. It is not normal work if the employee
normally works between 8 a.m. and 4 p.m. and is
asked to do his normal work at midnight. That is not
within this definition.
I will say to Mr Theophanous that that is not an
imposition of work upon any employee. That is part
of a definition of "industrial action" which
ultimately would lead to some consequence. It does
not lead to the consequence of an employee being
required to do something that he would not
normally be required to do.
Hon. B. E. DAVIDSON (Chelsea) - I, too, am
concerned about the word "unconditionally". It
means what it says. I hark back to my example of the
commercial traveller who normally undertakes
work by driving his car around and selling goods.
He may find one day that the brakes on his car are
faulty. He reports it, and the boss says, ''Yes, I know,
but do the rest of the work and when you return at
the end of the week we will get the brakes fixed".
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That is unconditionally doing work he normally
does. I understand the dilemma for the Minister but
that is what "unconditional" means.

I understand further amendments concerning the
breakdown of continuity will be moved regarding
that subclause.

Hon. Haddon Storey - What about the rest of
the clause?

The other aspect concerns the breakdown of
equipment or machinery or a stoppage of work from
any cause. The Minister's amendment contradicts
the existing clause, both unamended and amended.
How will those two particular questions be resolved?

Hon. B. E. DAVIDSON - It can be
misinterpreted. The Committee is dealing with
trailblazing legislation; it will establish new
parameters. The place to get it right is in this
Committee. If the employer can unconditionally
expect a worker to work in a hazardous area, for
example, where there has been a chemical spill and
it is his "normal work" to work in that environment,
some unscrupulous employers may decide that is
good enough, and the employees have to work
there. It is open to misinterpretation and I invite the
Minister to examine this amendment again.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I am sympathetic to the
comments of Mr Theophanous and Mr Davidson. I
have used words that should be of assistance in the
unlikely event that the matters to which they refer
occur. The clause defines "industrial action" and
states:
... but does not include any stoppage or cessation of
work engaged in for the purpose of avoiding accident
or injury.

It ensures the situation referred to by Mr Davidson

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The second point made
by Mr Nardella fails to take into account that they
are dealing with different situations: one with the
employment agreement, the other with the
definition of "industrial action". I again return to the
point that in its context "unconditional" simply
means that an employee is being asked to do normal
work in a normal way and is willing to do that. In
those circumstances I believe the amendment
proposed, in conjunction with the debate that has
already taken place, helps to clarify the situation.
Hon. T. C. THEOPHANOUS Oika Jika) - I am
not trying to be petty, but this important issue goes
to the heart of how the Bill will be interpreted. The
word "unconditionally" ought to be removed from
the clause and the amendment for the sake of clarity
because, as the Minister himself has said, no
conditions will be placed on employees returning to
work. The amendment makes it clear that conditions
can be placed on an employee, but that employee is
unable to place any conditions on the return to work.

would not be regarded as unconditionally refusing.
Hon. D. A. NARDELLA (Melbourne North) To pick up the point made by the Minister: the
situation may exist where "unconditionally" means,
for instance, having to cross a picket line. The
Minister spoke about picket lines previously but
"unconditionally" going back to work may mean
crossing the picket line. Principled people do not
work with scabs. The boss may say, "Go through
that picket line and work with the people with
whom you do not want to work".
The Minister's amendment also contradicts the
clause that sets out the standing down of employees,
namely clause 14(4)(b), which states:
Employment agreements must contain provisions for
the standing-down of employees who cannot be
usefully employed because of any reason for which the
employer cannot reasonably be held responsible.

The amendment says that employees must be
"ready and willing unconditionally to perform
work"; it does not say anything about employers
having to be ready and willing unconditionally to
provide the work. It is a one-sided way of
expressing the situation. The problem could be
solved by the removal of the word
"unconditionally".
I call on the Minister to consider that approach
carefully. If a worker were ready and willing to
perform work it would clearly be a further impost
on that worker to ask that he or she be ready and
willing to unconditionally perform the work. We
could keep going through examples.
What if the conditions the employer places on the
employee are that that employee is to agree not to go
to any demonstrations or not to involve himself or
herself in strike action or work bans? What if the
employee then says, "I am willing to come back to
work and perform my normal duties but I am not
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willing to do so unconditionally"? It is a simple
equation - it should not have been put there in the
first place!
Because of the comments he has made in response to
questions I think the Minister believes the provision
should not have been put there in the first place. On
a number of occasions now he has said that the
measure is not intended to operate in that way; is
not intended to set conditions on workers returning
to work.
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Amendment agreed to.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
3.

Clause 4, page 6, lines 27 to 29, omit all words and
expressions on these lines.

This amendment deletes the words "third-party
dispute" because they are no longer necessary in the
clause.
Amendment agreed to.

If that is not the case and it is intended to set
conditions on workers returning to work, the
Minister ought to say so honestly. The way the
Minister envisages the provision will work should
be placed on the record: the employee will be
prepared to come back to work; the employer will
then be able to set any conditions that the employer
likes on the employee returning to work; and the
employee will have the option of accepting those
conditions unconditionally. The problem is the word
"unconditionally", which should not be in the
provisions. The Minister ought to remove that word.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
4.

Clause 4, page 7, lines 7 to 29, omit sub-clause (2).

The CHAIRMAN - Order! This amendment has
already been tested.
Amendment agreed to.
The CHAIRMAN - Order! The question is:
That clause 4, as amended, stand part of the Bill.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I would rather read the
medieval rites about an angel dancing on a pinhead
than keep on responding to what Mr Theophanous
has said. The honourable member is roaming all
over the place. This is not a matter of employers
setting conditions; it is a matter of whether the
employee is prepared to go back to work. I think I
have made the position as clear as I pOSSibly can. I
do not think Mr Theophanous is interested in trying
to understand the point I have made clear to him. I
do not think I can add anything further to what I
have said in an endeavour to assist him.
Hon. B. E. DAVIDSON (Chelsea) - The Minister
is a Queen's Counsel and a very learned and
eloquent man. If, after having listened to the last
half-hour of debate, the Minister could say to the
Committee that it is not possible for legal argument
to occur around the use of the word
"unconditionally" in this clause I would be prepared
to sit down. I do not think he can honestly say that
to the Committee.
The Minister understands the situation. I believe
what he said was said in good faith. I think the
Minister believes in good faith that it will not be a
problem, but I do not believe he could say to us that
it is not capable of attracting a lot of legal argument
or of being misinterpreted.

Hon. B. W. MIER (Waverley) - I should like
some clarification on the definition of employee
contained in clause 4 of the Bill. It states:
"employee" does not include any person engaged
under a contract for services;

The definition of "industrial dispute" refers to a
dispute between an employer and one or more
employees. I should like to know whether those
definitions mean that a person employed under a
contract cannot be in dispute with an employer? It is
clear further on in the legislation that contracts play
a significant role.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I think there is a
misunderstanding as to the different ways in which
the words "contract" and "contracts" are used. A
contract for service refers to what I suppose most of
us call a contractor as distinct from an employee.
The definition of "employee" is simply intended to
ensure that it does not pick up contractors because
they are in a different relationship to an employee.
When one comes to the definition of an industrial
dispute, as it appears in the rest of the Bill, the
definition deals with employers and employees.
The definition of "employee" on page 3 of the Bill
makes it clear that it does not rp.late to a dispute
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between an employer and a contractor; an employer
is not an employer of a contractor but simply has a
contract with that person.
Hon. B. W. MIER (Waverley) - That means that
an individual who takes out a contract or is forced to
be part of a contract following the abolition of all
awards on 1 March will not be known as a
contractor. What is he? How can he be an employee
when he is under a contract?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I have just said that
there is a distinction in law between employees and
contractors. When Mr Mier talks about people
taking out contracts he means "employment
agreements" as defined and used in the Bill. That is
not dealing with a contractor; it is dealing with an
employee. There is a clear and well recognised legal
distinction between the two categories of workers.
Hon. D. E. HENSHAW (Geelong) - I seek
clarification from the Minister in relation to clause
4(1)(a), which states:
a failure or refusal by an employee to attend for work
(unless the failure is authorised by the employer);

It is my understanding that the failure referred to

would be an intentional failure. I should have
thought it would not constitute industrial action for
a worker to be accidentally late for work or to fail to
attend. However, my suspicions were aroused by
the words in brackets, which indicate that an
intentional failure would have to be authorised by
the employer. Are unintentional failures included?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The clause refers to a
failure by an employee to attend for work. If an
employee will not come or stands mute, that is a
failure to comply and it is the intention to take up
both sides of the coin, each of which constitutes an
act on the part of the employee for not attending to
work.
Hon. D. E. Henshaw - So you are saying it is an
intentional failure, is that right?
Hon. R. S. IVES (Eumemmerring) - Part of the
difficulty is that the drafting of the legislation has
been done by solicitors who are more used to
drafting leases and mortgages than an industrial
relations Bill. Obviously the Minister cannot give an
answer. I shall oppose the clause as amended
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because it is too wide, too ambiguous and
hopelessly drafted.
Hon. B. E. DAVIDSON (Chelsea) - The Minister
referred to the definition of employee, but following
his explanation about the difference between
employees and contractors, which I have no reason
to doubt, I am still unclear about the definition of
contract. If the clause were complete it would define
a contract, but it does not do that. Not only is it
poorly drafted and wide in scope, but it is
incomplete.
Hon. B. W. MIER (Waverley) - I understand the
terms contract or contractor, but I take up the point
Mr Davidson raised. If an employee is forced to sign
an individual contract with the employer, what
determines his legal status? This issue has been the
subject of interpretation over some years, and a
recent definition of contractor or subcontractor was
made by the High Court of Australia.
I take up the point Mr Davidson raised. If an
individual is forced, after 1 March next year, to sign
a contract with an employer, he must be a
contractor. Where does it say that the employer will
deduct taxation payments from his salary? Does he
continue to be a pay-as-you-earn employee or does
he pay provisional tax? None of these issues is spelt
out in the legislation, which clearly demonstrates, as
previous speakers have said, the loose way in which
this ridiculous legislation has been put together.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mr Mier's last words
give him away; he obviously does not like the
legislation so he is looking for anything that may
cause a problem.
The legislation is drafted exactly as it should be
drafted. A Bill and an Act set out definitions of
words that are operative words used in the Bill, and
that is what the legislation does and that is why it
defines an employer and an employee and makes
clear in the definition of employee that it does not
include a contract for services.
I have already said there is a well recognised
distinction in the law, and an employee who enters
into a contract or agreement is no less an employee
for doing that, but a contractor in that legal
definition that I mentioned earlier is distinguishable
from an employee because of the nature of the
agreement between them.
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Hon. B. W. Mier -It means that a contractor
cannot be involved in an industrial dispute with an
employer.
Hon. HADDON STOREY - A contractor in the
sense I am using it is not in a dispute because he is
not in an employee-employer relationship. That
definition is not put in the Bill because it is not a
term in the Bill. It is only there as an exclusion to the
definition of employee.
Hon. B. E. DAVIDSON (Chelsea) - I have come
into contact with contractors and subcontractors to
the former Melbourne and Metropolitan Board of
Works who have employees who work under
direction and the direct supervision of people
employed by the former MMBW. Mr Smith could
tell you about the many disputes that arise in these
situations. I do not want to delay the Committee
unnecessarily, but contractors and subcontractors
who work for the government are in an
employee-employer relationship.
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Amended clause agreed to.
Clause 5

Hon. D. A. NARDELLA (Melbourne North) The definition of employee is fundamental to the
Bill. It should be clarified because it says that an
employee "does not include any person engaged
under a contract for services". A contract for services
can mean two things: it can be what Mr Mier
suggested, the ordinary contract for service. My
background is with the metal trades industry so I
understand what a contract for service is, but under
this definition you may contract your services,
which may be your labour.
If the definition is not adequate the legislation may
be null and void because the definition Mr Mier
referred to takes precedence. Unless the definition is
cleared up problems will arise that will affect
workers who come under the definition.

An interpretation of "employee" and "contract for
services" may place workers in the situation of
having to become incorporated bodies without the
so-called protection of the Bill. They would have to
understand the issues that are not protected by the
provisions in the Bill.
Committee divided on amended clause:

Ayes, 23
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr
Knowles, Mr

Hon. T. C. THEOPHANOUS Oika Jika) - Will
the Minister explain clause 5, which provides that:
The Governor in Council may, by Order published in
the Government Gazette, declare any body to be a
public body.

I am trying to come to grips with why in such a Bill
there is a need for such a provision. I do not know
what it means. Does it mean the local church or
some other body? Will the Minister explain the
purpose of the particular provision?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -It is clearly inserted to
cover any bodies of a public nature that may come
into being which are not covered by the definition of
public body in clause 4. I am not a clairvoyant and
cannot say what bodies may come into being in the
future, but the opportunity is there if one does.
Hon. B. E. DAVIDSON (Chelsea) - Is the
Minister seriously suggesting that the clause is
designed to catch everything: is that how unspecific
it is? I am a member of several bodies that do not
employ anybody, such as a peninsula folk society, a
couple of football clubs and other groups.
I was a member of the Ashwood Food and Wine
Appreciation Society. Has the Minister's paranoia
reached the stage where he intends to incorporate
everybody under the sun?
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Hon. Haddon Storey - It's your paranoia, not
mine.
Hon. B. E. DAVIDSON - When they're really
out to get you, Minister, it's not paranoia!
Hon. T. C. THEOPHANOUS Gika Jika) Although I received an unsatisfactory response to
the question I raised previously, I have another
question. Mr Chairman, is the Committee dealing
only with clause 5?
The CHAIRMAN -Order! Yes, the Committee
is dealing with clause 5.
Hon. T. C. THEOPHANOUS - I ask the
Minister whether clause 5 is meant to apply only to
those bodies that actually employ people, or is it also
meant to apply to any body at all, including
charitable organisations?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The clause is intended to
apply to any body that should be called a public
body. That must be read in conjunction with the
definition of "public body". The sorts of things
referred to by Mr Davidson do not sound to me like
public bodies.
Hon. D. A. NARDELLA (Melbourne North) - I
object to clause 5. When the clause is read in
conjunction with the definitions clause, a public
body includes any body created by or under an Act,
any municipal council or any body declared by
order of the Governor in Council under clause 5 to
be a public body.
As Mr Davidson said, a public body could be
anything. The Governor in Council will have carte
blanche to declare any body a public body. No
processes of consultation are included in the Bill to
determine how that shall occur, which has
ramifications for the rest of the Bill. I should like the
Minister to say what criteria are to be used to define
a public body, as determined by order of the
Governor in Council.
Clause agreed to; clause 6 agreed to.
Clause 7
Hon. T. C. THEOPHANOUS Gika Jika) - I am
finding it difficult to understand the purpose of the
clause. It appears to apply only to the Police
Regulation Act, which presumably means that it
applies only to the Police Force. It seems to take the
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hearing of industrial disputes involving the Police
Force away from the jurisdiction of the Industrial
Relations Commission. Presumably that is picked up
under clause 38, which refers to new dispute-settling
procedures, including the contesting of harsh, unjust
or unreasonable dismissals.
It is highly objectionable that that occur, given that a
satisfactory system already exists. I ask the Minister
to explain what the clause will do.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The clause makes it
clear that in certain respects only the Act does not
apply to the people referred to in subclause (1)that is, those aspects dealing with dismissals and
dispensing with services. It is only those matters in
the Act that are not applied to the people referred to
in subc1ause (1).
Hon. B. E. DAVIDSON (Chelsea) - I
fundamentally object to the clause. Apart from its
discriminating against the Police Force, one has only
to look at the wording of clause 7(2) to find a source
of objection:
Despite anything to the contrary in this Act, the
commission does not have power -

and so on. You have played your joker on this one!
Everyone in Victoria is to be treated one way, yet
"despite anything to the contrary in this Act", the
Police Force is to be treated differently. That is what
the subc1ause says:
(2) Despite anything to the contrary in this Act, the
Commission does not have power to hear and
determine or otherwise deal with any question ...
concerning the dismissal or dispensing with
services or threatened dismissal or dispensing with
services of a person referred to in sub-section (1).

I should have thought that, except in cases involving
grave disciplinary matters, the Industrial Relations
Commission - Hon. T. C. Theophanous - The Employee
Relations Commission.
Hon. B. E. DAVIDSON - The Employee
Relations Commission, or whatever it is to be called,
is exactly the sort of place where such disputes
should be heard. The commissioners are the people
best equipped to handle them. For some reason the
police are to be treated differently from anyone else.
I should like to know why they are being
discriminated against. This is another bit of cop
bashing.
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Hon. D. A. NARDELLA (Melbourne North) Like Mr Davidson, I should like to know why,
according to my understanding of the Police
Regulation Act, the Police Force has been singled out
for preferential treabnent. I am concerned that this is
in preparation for major disputes or confrontations
such as the one we witnessed on the front steps of
Parliament today. The police do not need to be
treated differently from anyone else. Yet under this
clause they are to be made a special case of, and I
have a problem with that. What is good for the
goose is good for the gander. It may be that in this
case the members of the Police Force are to be used
as stalking-horses or as front-line troops to keep the
workers at bay.
I should like to know why special preference is to be
given to the Police Force. I mean no disrespect to
members of the force because they have a difficult
role to play in our society. I should like to know why
they have been singled out for special treabnent.

Clause agreed to.
Clause 8

Hon. T. C. THEOPHANOUS Oika Jika) - Clause
8 relates to collective employment agreements.
Clause 8 (3)(a) and (b) states:
An employer may, in negotiating for a collective
employment agreement, negotiate with (a) the employees themselves; or
(b) if the employees so wish, any representative or
committee of employees authorised by the
employees to represent them.

That does not include the most important
representative of employees: the trade unions. It
may be argued that the wording that is being used
covers trade unions, but an alternative reading is
that any representative or committee of employees
authorised by the employees to represent them may
need some kind of committee. A committee of
employees would not include a trade union. A
representative could be a trade union but the term
"authorised by the employees to represent them"
may mean that in each particular circumstance
where a contract agreement was being negotiated,
employees would specifically authorise their union
to be their representative in writing. It is not clear
whether, under those circumstances, a union would
be able to act as a representative of the workers, and
the Minister ought to put it on record that he
envisages that unions will be able to represent
workers under clause 3(e).
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Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Theophanous is
grabbing at straws as usual. It is quite clear that a
representative could be either an employee or some
other person, which could mean a trade union.
There is no doubt about that. While I am dealing
with this particular clause, I point out that during
the second-reading debate Mr Landeryou claimed
that in negotiating agreements the employees would
have to have the permission of the employer to have
some representative act for them. I asked him to
refer me to the section or clause where that
statement appears, and he declined the invitation.
There is no such clause. This clause makes it
perfectly clear, as does clause 9, which deals with
individual employment agreements, that an
employee may elect to have a representative or a
committee of employees act on his behalf. He does
not need the employer's permission to have any
particular person to act for him. Mr Landeryou is
plainly wrong.
Hon. B. E. DAVIDSON (Chelsea) - Clause
8(3)(b) states that if employees so wish they may
have any representative or committee of employees
authorised by the employees to represent them. If
anyone of those employees does not wish it,
whether or not the decision is made democratically,
the union cannot be called in to act on behalf of that
group of employees as a whole. You are bound to
get one person in a bunch of people who does not
want it, so what do you do? When one person is out
you exclude the proper representatives, the workers
who want to represent themselves. It may well be
that you do not need the approval of the employer
to call in the union to work on your behalf but if
there is one boss's stooge or one toady ~mong the
whole group it is the same effect, is it not?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - It is becoming
increasingly obvious that the members of the
opposition who have been talking on this Bill for
12 hours have not actually read it. We are dealing
with collective employment agreements. The
employer can negotiate with employees or a
representative of the employees. That representative
of the employees with whom a collective agreement
is going to be reached can be anyone of the
employees or all of them.
When you consider the matter of individual
employment agreements in the next clause, you see
that the employer can negotiate with an individual
employee or the representative of the individual
employee. It is plainly set out in the clauses.
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Hon. D. A. NARDELLA (Melbourne North) - In
speaking on the clause, which covers collective
employment agreements, I state that I am quite
concerned. A collective employment agreement or
enterprise bargaining agreement covers all the
employees. When you read clause 8 in conjunction
with clause 9, which we have not yet reached, you
see that there is potential for individual employees
to elect to go into a collective employment
agreement if there is agreement between them and
the employer, but there is also the possibility of their
not going into the collective employment agreement.
Therefore it may undermine the collective
agreement that has been struck, and it might have
been struck amicably.

It might have gone through the process and been
worked out with the union as the representative.
However, what if someone wants an individual
employment contract as described in clause 9? The
boss tells him there is a collective employment
agreement but says he does not want to put him on
it and that he wants to put him on an individual
employment agreement. What happens then? If it is
possible and if he is willing I ask the Minister to
answer a question. Why is that aspect able to occur
under this clause if collective employment
agreements are meant to be done in a collective
manner?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The answer is simple:
the Bill is about freedom of choice.
Hon. W. A. LANDERYOU (Doutta Galla) - That
is the point I make. Whether the employer decides to
negotiate with the union is another matter. It is not
the Minister's fault that he has ended up with this
legislation, but it is his responSibility. Clause 8 states
that a collective employment agreement is one
where:
(1) An employer may enter into a collective
employment agreement with any or all of the
employees employed by the employer.
(2) Two or more employers may enter into a collective
employment agreement with any or all of the
employees employed by them.
(3) An employer may, in negotiating for a collective
employment agreement, negotiate with (a) the employees themselves; or
(b) if the employees so wish, any representative or

committee of employees authorised by the
employees to represent them.

An employee may wish to be represented by the
employee's union in the negotiations; however it is
up to the employer to negotiate with the
representatives of the unions. There is no right to be
represented by a union. This matter is in the hands
of the employer.
The Minister should admit that he did not
understand the import of what he is proposing
because the employer may elect not to negotiate. In
that context if employees do not negotiate
collectively with the employer, an employer will not
recognise the union or anyone else. The whip hand
is with the employer.
Cabinet should consider this proposition again and
take it back to the community so the Parliament is
fully informed and has a thorough understanding of
what the Bill is about. Therefore, I move:
That progress be reported.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Landeryou has again
illustrated that he has no understanding of the Bill.
He had the cheek to accuse me of not understanding
it. He has admitted that he was wrong. It is absolute
poppycock and Mr Landeryou can bluster and bully
us as much as he likes. I know what this clause says,
and it does not give the employer the opportunity of
telling the employee what representation the
employee can have. The only right the employer has
is not to negotiate an agreement. It is the same for an
employee.
Hon. T. C. THEOPHANOUS Gika Jika) - On a
point of order, a motion has been moved that
progress be reported, but the Minister is debating
the clause. He should debate the motion before the
Chair.
The CHAIRMAN - Order! I intend to consider
the point of order in the next half an hour. I suggest
it is an appropriate time to break for breakfast.
Sitting suspended 7.5 a.m. until 7.35 a.m.
Committee divided on Mr Landeryou's motion:

Ayes, 13
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
IVe5,Mr
Landeryou, Mr

Nardella, Mr
Power, Mr (Teller)
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr
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White,Mr

Noes, 22
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cox, Mr
Craige, Mr
Davis, Mr (Teller)

de Fegely, Mr
Forwood, Mr (Teller)
Hall,Mr
Hartigan, Mr
Knowles, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding, Mrs

Kokocinski, Ms

Connard, Mr

Pair
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As with the rest of the messages in the plain English
interpretation of this Bill, the Minister has
misinterpreted it and has come to the view that
simply because one does not respond immediately
to a query when he deigns to visit the Chamber,
somehow or other one does not understand the
issue. That is not quite the way many other people in
the community read the issues. However, the terms
of this clause are clear: the choice is not with the
work force, but only with the employer.
Hon. R. J. H. Wells -Clause 8(3)(b) says, "if the
employees so wish".
Hon. W. A. LANDERYOU - But it says that an
employer may, if the employees so wish - the
choice is in that context, and that is the point I was
trying to take the Minister through in the
second-reading debate, because it underscores the
issue.

Motion negatived.
Hon. W. A. LANDERYOU (Doutta Galla) - I
again take the Committee to the issue I was
canvassing earlier. I am encouraged by the vote that
was just taken - it is the closest we on this side of
the House have been to winning since the election! I
remember starting with far fewer than 13 and we
eventually caught you - we will catch you again!
I say again that what this nonsense has been about
in the language of the ideologues of the coalition is
freedom of choice. Let us look at who has the real
choice! I was accused of trying to bully and bluster.
Hon. K. M. Smith - A blackguard!
Hon. W. A. LANDERYOU - I will not be a
blackguard because I love half of the Smith family Dawn is a terrific person. Clause 8(3)(b) begins:
An employer may, in negotiating for a collective

employment agreement, negotiate with -

The clause then refers to, in effect, the union. The
clause says that employers may negotiate with the
union. In fact, in that context the choice is strictly
with the employer - it is the employer's freedom of
choice!
I appreciate that it takes two sides to reach an
agreement, but it seems to me that if it is the wish of
the employees to negotiate on this issue via their
union, they have no choice at all if the employer
elects not to negotiate. That is the point I was
making in the second-reading debate.

The issue of the so-called philosophical approach
here, as it is trumpeted by some people on the other
side of the House, is that it is about freedom of
choice. The real freedom is not with anyone other
than the employer. The employer has the choice as
to whether he will negotiate; and, if so, with whom.
As I said earlier, if an employer says to his
employees that he will not negotiate with them, that
is his choice. The employees have no choice in the
matter. That was the issue I was endeavouring to
put to the House during the second-reading debate,
and which I have put again and again to the
Committee. I again put to the Committee that that is
what those words mean, what they will be
interpreted as meaning and what the Minister for
Industry and Employment in another place had in
mind.
It is an extraordinary pOSition to be in to have a
Minister who not only does not understand this
point, but who also accuses people who in my view
correctly draw the attention of the Committee to this
issue of trying to bully the Committee. I have been
very patient in the Committee stage, waiting for the
Minister to express the sum total of his knowledge
of the Bill. When he finally did that he did it out of
an appalling ignorance and lack of understanding,
not only of the subtle nature of industrial relations in
its entirety, but also of this clause.

That demonstrates the appalling standard of
Ministers in this House. Not only does the Minister
refuse to enter into debate on how to interpret the
clause, but he then in an underhanded way tries to
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score a debating point; having misled the House on
the second-reading debate, most of which he was
not present for, he comes back during the
Committee stage and belatedly tries to demonstrate
some knowledge, but instead demonstrates
ignorance.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - In future when a point is
raised on a clause I will answer it once instead of
answering the same pOint over and over again. The
opposition can now take it that once I have
responded on a clause I shall not do so again.

Hon. D. A. NARDELLA (Melbourne North) - I
support Mr Landeryou on this point. I also wish to
respond to the Minister's reply to my question,
because it really has clarified what subclauses (3)
and (4) of clause 8 are about. One needs to read
those subclauses together. The issue is not so much
about freedom of choice as about the employer
having the upper hand.

The CHAIRMAN - Order! When there has been
a debate on a particular point and the debate has
concluded I shall move quickly to put the question.
If I am interrupted prior to putting the question by a
member getting to his or her feet and if my attention
is drawn to that fact I shall immediately cease
putting the question and call the member.

If subclause (3) of clause 8 was changed to "an

employer will, in negotiating a collective
employment agreement ... " the subclause would be
clearer, but subclause (4) would also need to be
amended so that the employee who is not part of the
collective employment agreement wlderstands the
processes going on and is given the opportunity of
making a decision one way or another. It is not a
matter of freedom of choice if the wording remains
the same. Workers will be bludgeoned depending
on the attitude of employers.
The CHAIRMAN - Order! The question is:
That clause 8 stand part of the Bill.

I believe the Ayes have it.
Clause agreed to.
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr Chairman, I have been troubled during
the Committee debate by the fact that the Minister
for Tertiary Education and Training has decided that
he does not wish to answer further queries on a
clause or part of a clause, as is his right when further
issues have been raised by members on this side and
you, Mr Chairman, then put the question. Unless a
speaker jumps to his feet as soon as the Minister
finishes his response the question is put.

The Committee will recall that earlier in the evening
on one occasion I had put the question before my
attention was drawn to a member and I immediately
called that member. In practical terms that is what I
shall do. I will not hang and drag, so members will
need to get to their feet quickly, and if I see them
they will immediately be given the opportunity of
speaking. If more than one member gets to his or her
feet I shall select the member I think first rose to his
feet. The Chair has no intention of preventing a
member from putting his or her point of view.
Hon. B. E. Davidson - I did not intend to imply
that.
Hon. T. C. THEOPHANOUS Oika Jika) - In the
spirit of what you have just said, Mr Chairman, I
wish to make an additional pOint regarding clause 8.
The CHAIRMAN - Order! I have already put
the question on that clause and you did not get to
your feet before I put the question.
Hon. W. A. Landeryou - You had not called it.
The CHAIRMAN - Order! I had called it and
then I called Mr Davidson on a point of order.
Hon. W. A. Landeryou - I heard you putting the
question, but I did not hear you call the result.

Hon. R. I. Knowles - You haven't landed a
punch yet.

The CHAIRMAN - Order! I did call the result
as no member was on his or her feet claiming not to
have been attended to.

Hon. B. E. DAVIDSON - I was not trying to. I
would be happy if the Minister indicated that he no
longer wanted to reply to further issues raised on a
particular clause.

Hon. B. E. DAVIDSON (Chelsea) Mr Chairman, you asked whether a division was
required, but said that you would accept my point of
order before so doing.
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The CHAIRMAN - Order! I put the question
and called the result. I remind honourable members
that I cannot hang and drag. I had given the decision
on clause 8.
Hon. W. A. Landeryou - You had not called the
result.
The CHAIRMAN - Order! Mr Landeryou shall
not interject from out of his place.
Hon. W. A. Landeryou - I will interject when I
like.
The CHAIRMAN - Order! Mr Landeryou, you
will not interject from out of your place.

Hon. W. A. LANDERYOU - I would not
consciously or wilfully disobey the authority of the
Chair. I took exception to the way the Chairman of
Committees was conducting the affairs of the
Committee. I believe I have every entitlement to do
that. If the Chairman of Committees believes I have
breached the procedures of the Committee then in
deference to the authority of the Chair, I withdraw
and apologise.
The PRESIDENT - Order! I accept the
withdrawal and apology given by Mr Landeryou.
The occasion should be a lesson to all members of
the House.
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Hon. W. A. Landeryou - I will interject when I
like. This is Rafferty's rules.
Debate resumed.
The CHAIRMAN - Order! You shall not
interject when you like.
Hon. W. A. Landeryou - I will; you try to stop
me. I will call a division every time if that is the way
you want to chair.
The CHAIRMAN - Order! The Committee will
pause while I call Mr President.
Debate interrupted.

The CHAIRMAN - Order! I thank
Mr Landeryou for his apology. All honourable
members are tired and testy. I will do my best to
ensure that all honourable members have an
opportunity to put their points of view, and that
they do so in proper order. There is a custom and a
tradition that we treat each other with respect. I trust
honourable members will remember that. I
understand the procedures of the Chamber have
made members tired, but they should try to honour
that custom.

CONDUCT OF MEMBER
Clause 9
The PRESIDENT resumed the chair.
The DEPUTY PRESIDENT - Mc President, I
have to report that Mr Landeryou has wilfully
disregarded the authority of the Chair on three
occasions when called to order.
The PRESIDENT - Order! I call upon
Mr Landeryou to make any explanation or apology
he thinks fi t.
Hon. W. A. LANDERYOU (Doutta Galla) Mr President, I would like to know what I am
accused of.
The PRESIDENT - Order! The Chairman of
Committees has indicated that you have on three
occasions wilfully disregarded the authority of the
Chair. I call upon Mr Landeryou to make an
explanation or an apology.

Hon. D. T. WALPOLE (Melbourne) - I should
like some clarification on clause 9(2), which provides:
An employee who is covered by a collective
employment agreement and his or her employer may
nevertheless negotiate terms and conditions of
employment on an individual basis. Any terms and
conditions of employment agreed between the
employer and the employee that modify the collective
employment agreement must be put in writing. In the
case of any inconsistency between the collective
employment agreement and an individual employment
agreement, the individual agreement prevails.

That stands democracy on its head. For example, the
total work force of a given establishment may
negotiate with the employer and reach a position
where a collective agreement is put into place. Then
in an effort to break up that agreement the employer
places some pressure on an individual employee. In
effect, the employer may select the weakest
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employee and cause that employee to arrive at an
individual contract outside the terms of the
collective agreement with a view to moving that
employee from one contract to another. That is
undesirable. If agreement is reached between the
body of employees, it is w1desirable to say that an
individual has the right to opt out under particular
circumstances where that individual may have been
put under pressure by the employer. Will the
Minister explain the democratic impact of that
circumstance?
Hon. T. C. THEOPHANOUS Uika Jika) - Clause
9 appears to set up a situation where a particular
employee may, in effect, get two bites of the cherry.
The first bite is when the employee enters into a
collective contract with the employer. It may be a
trade w1ion negotiating on his or her behalf - and
the contract is signed and binding. But suddenly
individuals who were part of an existing collective
agreement may have another bite of the cherry and
do something else.
It concerns me on two levels: firstly, the individual
could negotia te something better than the other
employees in the collective agreement have
negotiated, the consequence of which would be the
divide and rule mentality. Secondly, an individual
may be necessary in the overall running of the
business and thus be able to negotiate something
better with his or her employer. That could put
upward pressure on the whole system and may
achieve exactly the opposite result to the one the
government is trying to achieve -lowering
people's wages.

Individuals may have a second bite of the cherry
and mayor may not be able to negotiate something
better for themselves. Workers in the same
workplace are on difference levels of pay and
conditions.
The employer may decide that a particular
employee is for some reason not up to scratch but
the employer has an existing collective contract with
the person and the employer places pressure on the
employee. Having placed that pressure on the
employee the employer negotiates a contract with
that employee with the threat of that employee
losing his or her job. The consequence is that one
person in the workplace will receive less than the
other workers, with the inevitable result that
everybody would receive something less. Clause 9
goes against all legal precedents.

HOR. D. A. NARDELLA (Melbourne North) Clause 9(2) provides an employee with the freedom
of choice about how the collective employment
agreement or individual employment agreement
will affect them. The last sentence of clause 9(2)
provides:
In the case of any inconsistency between the collective
employment agreement and an individual employment
agreement, the individual agreement prevails.

I have some problem with that. If I decide to resign
from this place tomorrow and sign an individual
contract with an employer and then find out that my
employer has a collective agreement with the rest of
the employees, he could effectively award me
conditions and wages that are inferior to those in the
collective agreement, and I would not have any
freedom of choice. I might have made the decision to
work for the particular employer but I am put into
conflict with my prospective fellow workers. Further
conflict may occur between my fellow workers and
my employer because, although I may have entered
into an individual contract, I may have been unfairly
treated.
Freedom of choice must be given to all employees;
existing agreements and contracts should be put on
the table to enable employees to make reasoned
judgments about employee contracts. The choice of
contract should be left to the employee.
In those situations individual agreements do not
prevail - but employees must have a choice. If, for
instance, people enter workplaces looking for
employment they should have all the facts put in
front of them so that they know what they are
dealing with and are able to make reasoned
judgments. If a boss says to a prospective employee,
"Look, you sign this and it will be okay; it is a terrific
contract", but that person finds out that he or she
has been put in a compromising position compared
with other employees, the person should have the
choice of saying, '1 will opt out of this because you
did not let me know about the collective agreement,
which is far superior". That would be a more
equitable way of dealing with the issue.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The arguments
advanced by members opposite reveal the Labor
Party's approach to this and many other issues. They
do not believe in giving individuals freedom of
choice. They believe in conformity, in trying to put
everyone in the same package and keeping them all
together.
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The clause is plainly about enabling individual
employees to enter into agreements with employers.
The clause allows for individual differences to form
the basis of negotiated individual contracts. The
points raised by Mr Nardella were wrongly based
because the clause deals with cases where
employees who are already covered by collective
agreements may nevertheless negotiate with
employers and enter into individual employment
agreements.
Mr Nardella's reading of clause 9(2), which
commences with the words "an employee who is
covered by a collective agreement", is wrongly
based.
Committee divided on clause:
Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige,Mr
Davis, Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Smith, Mr (Teller)
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Hogg,Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr (Teller)
Walpole, Mr (Telltr)
White,Mr

Pair
Connard, Mr

Kokocinski, Ms

Clause agreed to.
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Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I direct to the attention
of the Committee that this is another clause that
covers matters raised during the second-reading
debate by Mr Landeryou. He asserted that an
employee would have to pay $SO to obtain a copy of
an individual employment agreement.
That is also wrong. Clause 10(2) makes it perfectly
clear that an employer bound by an employment
agreement must give a copy of the agreement to an
employee as soon as possible.
Hon. D. R. WHITE (Doutta Galla) - I oppose
clause 10(2) because it says:
Every employer bound by an employment agreement,
must, on being requested to do so by an employee...

That means that only in that circumstance is the
employer obligated to give a copy of the agreement
to the employee. I am of the view that that clause
should apply to a draft copy and that it should be
made available to the employee to be discussed with
his or her union or representative and that there
should be an obligation on the employer to make the
agreement available at the employee's first request.
Under the arrangement in the Bill, even though the
agreement is fine, it is possible for some other
document to be signed and substituted at a later
date when the request is made. At the time the
agreement is entered into there should be an
obligation not only for it to be signed but also for it
to be provided to the employee forthwith. That is
our criticism and our reason for opposing the clause.
From the perspective of the employee it is
inadequate.
Hon. B. E. DAVIDSON (Chelsea) - I agree with
Mr White. It ought to be mandatory for employers to
provide copies of written agreements. After all, in
almost every situation where a contract is Signed,
both parties exchange copies of the contract. I do not
see why this should be different.

Clause 10
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
5.

Clause 10, lines 35 and 36, omit "if the employee so
requests at the time when it is entered into".

The amendment omits certain words and provides
that individual employment contracts must be in
writing.

Another fundamental problem with the clause is
that once again it does not go far enough. At present
almost every award I can think of requires the
award to be posted up in a public place - for
example, on a notice board - so that everybody
understands the conditions under which employees
in workplaces operate. From the point of view of
operating and running a bUSiness, especially where
there is one agreement, it would be in the interests of
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the employers to have the agreement made public so
that everybody could see it and so that the foremen,
leading hands and others would know the
conditions under which employees work, what
hours they work and so on, even when there are
different classes of employees, for which the Bill
allows.
The Bill will be very confusing for people operating
and running businesses. 1 do not understand how
the government can introduce a clause such as
clause 10(2), which does not legally require copies of
agreements to be handed over. 1 oppose the clause.

Tuesday. 10 November 1992

6.
Clause 11, line 13, omit "is" and insert "and the
employer are".

This amendment will ensure that both the employee
and the employer are bound by the new agreement
which flows from the expiration of collective
agreements.
Hon. B. E. DAVIDSON (Chelsea) - Will the
Minister read out how the clause will be amended
because it is not clear how it will read?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Subclause (3) will read:

Committee divided on amended clause:

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr (Teller)
Wells, Or (Teller)
Wilding, Mrs

Noes, 12
Davidson, Mr (Teller)
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs

Mier,Mr
Nardella, Mr
Power, Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Connard, Mr
Skeggs, Mr

Kokocinski, Ms
White,Mr

Amended clause agreed to.
The CHAIRMAN - Order! For the benefit of
new members, when the tellers are conducting the
count it is sometimes difficult to see members in the
back corner, so 1 ask that members in those seats
make sure they are visible to the tellers.
Clause 11
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

If a collective employment agreement expires, each
employee who continues to be employed by the
employer and the employer are ...

Amendment agreed to.
Hon. B. E. DAVIDSON (Chelsea) - Clause 11 is
probably one of the more insidious clauses in the
Bill. It does the Minister no good to laugh because it
shows that he does not understand the importance
of this clause. Subc1ause (1) states:
A collective employment agreement must specify the
date on which it expires which must not be more than 5
years after the date on which it came into force.

Subclause (3) then states:
If a collective employment agreement expires, each
employee who continues to be employed by the

employer and the employer are, unless the employer
and the employee make a new agreement, bound by an
individual employment agreement with the same terms
and conditions as those that applied to the employee
and the employer under the expired collective
employment agreement.

What happens to a 22-year-old shop assistant whose
employment contract has expired after five years
and who wants to enter into a new agreement with
the employer? The employer has only to say he
cannot come to an agreement and may be happy to
let the agreement sit for an extended time at his
whim. The contract could be up to five years old at
that stage but it will not ~tter.
It is similar to the renewal of a lease by mutual
agreement when the landlord puts up the rent by
300 per cent and the business fails. That is the sort of
deal dealt out by this clause because, unless both
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parties can reach a new agreement, the status quo
remains.
The loser is the employee and he cannot do anything
to force the employer into action. The clause is made
to look as if it is innocuous but it is insidious. The
Minister gave a snigger; he either concurs with what
I am saying or does not understand what it means. If
that is not the Minister's intention it is certainly how
it will be interpreted by employers.
Hon. R. S. IVES (Eumemmening) -It seems
that there is the risk of a contract trap. Five-year
contracts will need to be reviewed and all the
remaining employees will be automatically
subjected to individual contracts. There is no way
that it could be upgraded if the employer does not
wish to do so. No time limit is imposed on
individual contracts being agreed to. Therefore,
when a collective agreement expires all employees
on individual contracts will have their cases
reviewed only at the whim of the employer.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The Committee is being
treated with contempt because the Labor Party is
raising exactly the same point on every clause and
amendment. The government knows that opposition
members do not like employment agreements. To
stand up clause after clause and make exactly the
same statement is treating this Chamber with
contempt.
It is clear to every member, including Mr Davidson,

that this clause does exactly what would be expected
in a system of employment agreements.
Hon. B. E. DAVIDSON (Chelsea) - I object to
the tone of the Minister. Any employer can abuse
this clause. If the Minister honestly believed that the
opposition was simply trotting up a bit of dross to
waste time he would not add a new provision in this
short time. To leave the clause in the Bill means that
an expired employment contract can sit for weeks,
months and even yedrs. That is an absolute travesty.
Workers will not be able to look after themselves.
I know the Minister will not deign to answer me but
it is not good enough to say, '''That is the Labor
Party, they do not like the legislation". It is the Labor
Party and we do not like the legislation because it is
bad and leaves an opening for all sorts of rorts to
occur. The Bill is simply not good enough. That is
why the people were out on the streets yesterday.

Hon. R. S. IVES (Eumemmening) - One can
dislike the notion of contracts and one can
legitimately ask why there is a termination period
for collective contracts, and not for individual
contracts. Why should the employees be trapped?
Hon. D. A. NARDELLA (Melbourne North) Even though I made a mistake on one clause - and
I acknowledge that - the arguments on each clause
are different. We are attempting to clarify a number
of those provisions.
Committee divided on amended clause:

Ayes, 23
Asher, Ms (Teller)
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis,Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong,Mr
Wells, Or
Wilding, Mrs (Teller)

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr (Teller)
Landeryou, Mr (Teller)
McLean, Mrs

Mier, Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Connard, Mr
Skeggs, Mr

White,Mr
Kokocinski, Ms

Amended clause agreed to.
Clause 12
Hon. T. C. THEOPHANOUS Gika Jika) - Clause
12 states:
The parties to a collective employment agreement may
not vary any term of the agreement unless the variation
is necessary to remove an ambiguity or uncertainty.

It is normal for contracts of any sort to be able to be

varied to remove ambiguities and uncertainties. I
have no difficulty with that concept.
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However, the difficulty with this clause is if a
particular employer manages to force an unfair
agreement upon an employee in a particular
circumstance, it cannot be changed subsequent to
the agreement being put in place. There is no
mechanism for an unfair agreement or agreement
involving unforeseen circumstances where the
situation may have changed in the workplace or the
type of work may have changed or the way in which
the business operates may have changed.
Under those conditions the employee - and, in
some case, the employer - may be left in a situation
where even by mutual consent the contract cannot
be varied. This seems to be an extraordinarily
restrictive clause.
I am sure the Minister does not believe that even
when contracts are entered into on which there is
agreement between the two parties such contracts
may not be varied.
That is what the clause suggests. In circumstances
where a totally unfair agreement may be in place,
the employer for one reason or other may see the
folly of his ways, may realise that he has created an
unhappy workplace and that productivity has gone
down and, as a result, may wish to correct the error
of his ways and vary the contract. In such a case an
employer, even with the agreement of both parties,
would be unable to vary the contract. Clause 12 is an
absurd and extraordinary clause. I seek clarification
from the Minister for Tertiary Education and
Training about whether he intended that variations
could not take place, even by agreement.
Hon. D. T. WALPOLE (Melbourne) - I consider
this to be an extraordinary clause. During the term
of a collective agreement reached between an
employer and his or her employees circumstances
may change as the result, for instance, of Liberal
Party policies forcing up inflation. The good
employer that the government keeps telling me
exists may then go to his employees and say, "You
are not getting a good shake; it is about time we
looked at the agreement. Inflation has gone through
the roof and the money you are getting is not good
enough". I have actually come across employers
who are prepared to do that sort of thing, but not
many of them. In a situation like that nothing can
occur because the Bill says that you cannot
renegotiate the contract.
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place during the currency of a contract, the Act says
you cannot vary that agreement? Freedom of choice
does not exist in that situation. The good employer
who goes to his employees and wants to vary the
terms because he thinks his employees are getting an
unfair deal is prevented from doing so. Freedom of
choice is down the drain! The whole thing is
ludicrous. The government should not come into
this Chamber and talk about freedom of choice and
good employers when all it wants to do is take away
the freedom of choice for a good employer to vary a
contract.
Hon. R. S. IVES (Eumemmerring) - I wish to
reinforce the point that there is undue inflexibility in
the clause in that it does not allow changes in
accordance with changing circumstances to be made
to collective contracts where there is mutual
consent. 1 support the point made by Mr Walpole
that the clause impinges on freedom of choice,
which is a supposed key theme of the Bill.
Hon. B. E. DAVIDSON (Chelsea) - This is one
of those clauses that seem innocuous enough at first
glance. As a person who has spent time on the road
looking at commercial life and having to work under
different conditions I know how conditions can
change quickly.
A cumbersome agreement that will need a lot of
change is not what is needed. We really need
something with some built-in flexibility, which will
enable employers and employees to reach
agreement quickly without having to wait for an
extended period. The clause is not good enough in
its present form.
Hon. D. A. NARDELLA (Melbourne North) Industrial agreements need flexibility. When I
worked on the shop floor there was give and take in
negotiations on various agreements or contracts that
we had arranged with our employer. On an
individual level there has to be flexibility to allow
for changed circumstances. Changed circumstances
on the shop floor could include factors such as new
technology, consumer price index rises and changes
of site. 1 worked on sites in the Altona to Geelong
area that operated under different agreements, and
also worked for a company located at Dandenong. It
is critical that flexibility be built into any agreement
between an employer and his or her employee.
Committee divided on clause:

We keep hearing about the freedom of choice.
Where is the freedom of choice when, in a situation
where both parties agree that change should take

Ayes,23
Asher, Ms

de Fegely, Mr
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Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cox, Mr
Craige, Mr
Davis, Mr
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Forwood, Mr
Hall,Mc
Hartigan, Mc
Knowles,Mr
Smith,Mc
Stoney, Mc
Storey, Mc
Strong, Mr
Wells, Dc
Wilding, Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Ho~g, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs (Teller)
Mier, Mc

Nardella, Mr (Teller)
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr
White, Mr

Pair
Connard, Mr

Kokocinski, Ms

Clause agreed to.
Clause 13

Hon. B. T. PULLEN (Melbourne) - I ask the
Minister for Tertiary Education and Training to
respond to the general nature of having secret
agreements, which seems to be an invidious
procedure for developing teamwork and a sense of
equity in a single workplace. Employees under an
individual employment agreement or a collective
employment agreement would not be aware of the
different conditions the employer has with his
employees, even though they may be required,
under direction, to do similar work. That cuts across
the equity of the workplace. Clause 13(1) states:
If a collective employment agreement is entered into,
an employer bound by it must, within 14 days after the
coming into force of the agreement, lodge a copy with
the Chief Commission Administration Officer.
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avoid scrutiny and may undermine equity in the
workplace.
Hon. R. S. IVES (Eumemmerring) - Collective
employment agreements must be lodged with the
Chief Commission Administration Officer, but are
not available for public scrutiny. Individual
employment agreements do not have to be lodged
with the administration officer, so there is no
mechanism to understand the principles behind the
agreement. No doubt employee bodies will
recommend standard agreements for their members,
but it will be more difficult for employees or unions
to have access to the agreements. Employers may
have some of their employees on standard
agreements and some employees on individual
employment agreements that may be above or
below the standard, with the consequence of
inequity entering the system.
Hon. D. A. NARDELLA (Melbourne North) Clause 13(1) has a requirement for the lodging of
collective employment agreements with the Chief
Commission Administration Officer within 14 days
of its being entered into, but no sanction is attached
to that clause or other clauses if that does not
happen. It would be easy, especially for the
unscrupulous employer, not to lodge the agreements.
Clause 13(2) requires employers to notify the Chief
Commission Administration Officer of the number
of individual employment agreements by which
they are bound as at 30 June of the relevant year.
Again I raise the point that the subclause contains no
sanction and even though it will be a requirement
under the Act the Chief Commission Administration
Officer can take no action to enforce the proviSions.
The other issue refers to subclause (3), which is a
secrecy proviSion. No community standards can be
developed from the lodging of the agreement.
Compare that provision with other clauses that have
specific sanctions on employees if they do not carry
out their duties satisfactorily.
Committee divided on clause:

If there are a series of individual employment

agreements the numbers are reported to the
administration officer, but are not recorded or
lodged anywhere. If an employer, even if it were a
large organisation, chose to go along the path of
insisting on individual employment agreements
there would be no record or ability to monitor the
types of individual agreements in that area. That
would be an inducement for some employers to

Ayes, 23
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)

de Fegely, Mr
Forwood, Mr
Hall,Mr
Hartigan, Mr
Knowles, Mr
Smith, Mr
Stoney, Mc
Storey, Mr
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Brideson, Mr (Teller)
Cox,Mr
Craige, Mr
Davis, Mr

Strong, Mr
Wells, Dr
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Landeryou, Mr
McLean,Mrs
Mier,Mr

Nardella, Mr
Power, Mr (Teller)
Pullen, Mr (Teller)
Theophanous, Mr
WaJpoJe,Mr
White,Mr

Connard, Mr

Kokocinski, Ms

Pair
Clause agreed to.
Clause 14
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
7.

Clause 14, line 17, omit "reason" and insert "strike,
breakdown of machinery or any stoppage of work
for any cause".

The amendment clarifies the provisions that must be
included in employment agreements relating to the
standing down of employees.
Hon. D. T. WALPOLE (Melbourne) - I oppose
the amendment. It is a question of freedom of choice.
The government wishes to insert the words "strike,
breakdown of machinery or any stoppage of work
for any cause".
When negotiating a contract a good employer may
say to an employee, '1f there is a strike I do not have
any control over and if I am unable to influence that
strike I should not have to pay wages for that period
or for any other stoppage. But if a breakdown of
machinery occurs it may be within my control to
have it fixed quickly. Therefore I do not think it is
reasonable that my employees should be stood
down during that time". The employer and
employees should have the freedom of choice not to
include the words in the amendment in a contract.
The government speaks with a forked tongue; it
wants freedom of choice but removes that freedom
of choice for the employer and employees to agree
on the content of the contract. I oppose the
amendment.
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Hon. B. E. DAVIDSON (Chelsea) - The
government has moved an obnoxious amendment,
but it has come clean on its intent. This type of
legislation comes out of New Zealand, and we know
the purpose of that legislation. Machinery
breakdown can happen for many reasons; the boss
may be too lousy to keep his machinery in good
order and may not pay maintenance money. Under
those circumstances why should an employee lose a
day's pay? The amendment does not address such
matters. The opposition has not generally opposed
the amendments, but amendment No. 7 is
particularly obnoxious.
Hon. PAT POWER Oika Jika) - The amendment
is simply not on. Obviously a drop-kick has been
involved in the drafting of the Bill. I support the
comments made by my colleague Mr Davidson,
especially the reference he made to the breakdown
of machinery. Under the amendment, if the owner of
a joinery shop does not maintain his band saw or
jigsaw in good condition, and if through no fault of a
worker the saw drops out of action as a consequence
of the owner's negligence, that worker could be
stood down. The amendment is yet another example
of the government's supporting employers in ways
paid for by employees.
As to the words, "stoppage of work for any cause",
if I were working as a store person and the delivery
of a semi trailer load of goods was delayed because
of a major traffic accident - it would be no fault of
mine and could be no fault of the semitrailer
driver - my employer would be able to save money
by disadvantaging me. The Minister needs to pay
some attention to the wording of the amendment.
Amendment agreed to.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
8.

Clause 14, after line 19 insert"(5) The standing down of an employee under a
provision described in sub-section (4)(b) does
not break the continuity of employment of the
employee for the purpose of any
entitlements.".

The amendment provides that the standing down of
an employee in the circumstances outlined in the
provision does not break the continuity of the
employment of that employee.
Amendment agreed to.
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Hon. B. E. DAVIDSON (Chelsea) - Many
matters arising from clause 14 cause me concern.
Clause 14(1) says:
Employment agreements may contain provisions
concerning some or all of the terms and conditions
of employment.

On the surface that sounds fairly innocuous, but I
shall read it again:
(1)

Employment agreements may contain-
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Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier,Mr

Theophanous, Mr
Walpole, Mr (Teller)
White, Mr

Connard, Mr

Kokocinski, Ms

Pair
Amended clause agreed to.
Clause 15

they do not have to provisions concerning some or all of the terms and
conditions of employment.

In other words, after an employee has sat down and
negotiated with an employer, when writing up the
contract the employer may not bother to put in some
of the terms and conditions, or at some later time
may add some, and accuse the employee of faulty
memory, saying, ''You did not look at the document
too well. This is the real one". The Bill is littered with
such subterfuge, which is one of the many reasons
why people are becoming sick and tired of the
government's attitude to the legislation. When
workers come across examples of blatant dishonesty
every day of their working lives they will become
pretty sick of it.
Although I shall not speak on the question of time at
this stage, I point out that clause 14(2) refers to
Schedule 1, which is spread over 11 pages and
contains 53 clauses. Because I have not had sufficient
time to consider all the provisions in the schedule, I
am not able to adequately comment on them.

Hon. D. R. WHITE (Doutta Galla) - We are
concerned that there is no adequate definition of the
words "age, infirmity or slowness". What constitutes
those categories and the wide scope that might be
involved in using the categories to reduce an
individual's payments?
Hon. B. E. DAVIDSON (Chelsea) - The other
aspect that concerns me is who decides who is aged
or infirm and by what criteria?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) -My response to
Mr White, who has raised a serious point, is that the
definition cannot be any more precise. There is a
relationship between age, infirmity and slowness
and a person being unable to obtain work. Clearly
this would vary in each individual case and it is not
possible to have a more definite statement of the
circumstances that give rise to it. Ultimately it must
be dependent on the decision of the chief
commissioner.
Clause agreed to.

Committee divided on amended clause:
Clause 16

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrel1, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox, Mr (Teller)
Craige, Mr (Teller)
Davis,Mr

de Fegely, Mr
Forwood, Mr
Hal1,Mr
Hartigan, Mr
Knowles, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding,Mrs

Noes, 13
Davidson, Mr (TeUer)
Henshaw, Mr
Hogg,Mrs

Nardella, Mr
Power, Mr
Pullen, Mr

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
9.

Clause 16, line 32, omit "full day".

This accords with current education terminology in
respect of courses in post-secondary educational
institutions.
Hon. D. R. WHITE (Doutta Galla) - What do
those words mean?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The Bill refers to a
full-day course in a post-secondary educational
institution. There is no such thing as a full-day
course these days because they vary; therefore, it is
appropriate to omit the words.
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Amendment agreed to; amended clause agreed to.

Clause 19

Clause 17

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
10. Clause 17, line 7, omit "(1)".

This amendment tests amendment No. 11 which
omits subclause (2), and amendment No. 10 omits
(1). The purpose of deleting subclause (2) is that at a
later stage I will seek to insert proposed new clause
18. I will seek to delete clause 18 by moving
amendment No. 12. At this stage I foreshadow
amendment No. 11. Amendment No. 68 inserts a
new clause to follow clause 17 which deals with our
employment agreements relating to awards and
what happened on the breach of the employment
agreements. They provide for the employment
agreement relating to awards and ensure that the
industrial division of the Magistrates Court has
exclusive jurisdiction to hear breaches of
employment agreement cases and to maintain the
$5000 limit on damages able to be awarded against
an employee. That is the substance of the
amendment.

13. Clause 19, omit this clause.

This is the same issue I described when I moved
amendments Nos 10 and 11. This is consequential
upon the substantive point of those amendments.
Amendment agreed to.
Clause negatived.
Clauses 20 to 23 agreed to.
Clause 24
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
14. Clause 24, line 11, omit "is" (where first occurring)
and insert "and the employer are".

This is almost identical to an earlier amendment I
moved and which I described at that time.
Amendment agreed to; amended clause agreed to.

Amendment agreed to.
Clause 25
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
11. Clause 17, lines 16 and 17, omit sub-clause (2).

Amendment agreed to; amended clause agreed to.
Clause 18

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
15. Clause 25, line 23, omit "reason" and insert "strike,
breakdown of machinery or any stoppage of work
for any cause".

This amendment is similar to amendment No. 7.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
12. Clause 18, omit this clause.

This clause is intended to ensure that employment
agreements are not invalidated on technical
agreements. The provision was capable of having
wider coverage than intended and, accordingly, the
government has decided to delete that provision;
however, the parties' compliance with the Act will
be closely monitored by the government and if it is
apparent that the efficient administration of the Act
is being prejudiced on the ground of technical
inefficiency the government would seek to introduce
an appropriate amendment.
Amendment agreed to.
Clause negatived.

Amendment agreed to.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
16. Clause 25, after line 25 insert"(2) The standing down of an employee under a
provision described in sub-section (l)(b) does
not break the continuity of employment of the
employee for the purpose of any
entitlements.".

This amendment is similar to amendment No. 8.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
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17. Clause 25, line 26, after "award" insert "made after
the commencement of this sub-section".

This amendment overcomes a problem referred to in
the second-reading debate and ensures that award
provisions current at the date the Act comes into
operation will continue to operate. That will mean
that penalty rates which are payable under those
awards will continue.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I also move:
18. Clause 25, line 29, after "award" insert "made after
that commencement".

Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
19. CIa use 25, after line 33 insert "(4) The minimum terms and conditions of
employment that may be included in an
award are those contained in Schedule 1.
(5) A provision of an award is of no effect to the
extent that it provides a term or condition of
employment that is less favourable to an
employee than the minimum applicable under
sub-section (4).".

This will insert two further subclauses which will
ensure that the minimum terms and conditions of
employment are included in an award and are those
contained in Schedule 1.
Amendment agreed to.
Hon. D. R. WHITE (Doutta Galla) - I formally
indicate our opposition to clause 25 as amended.
The opposition will be calling for a division on this
clause because even with the amendments it
effectively means that the payment of overtime in
the take-home pay of workers will be substantially
reduced. This clause will provide for the abolition of
penalty rates for large sections of the work force
who will not be able to negotiate for a return of
those penalty rates. This matter was a substantial
reason for the community reaction we witnessed
yesterday. That concern has not been adequately
addressed by the amendments.
Hon. D. A. NARDELLA (Melbourne North) Subclause (l)(b) is based on flimsy ground and
provides for an employee to be stood down.
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Hon. B. W. MIER (Waverley) - Subclauses (1)
and (2) will transfer workers in this State from being
full-time employees to casual employees. Those who
work on shift work bases for five days per week
may be required to work over a spread of hours for
seven days. That means from 1 March 1993 that
workers in this State will be part-time employees on
a shift work basis with no penalty rates.
Committee divided on amended clause:
Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr (Teller)

de Fegely, Mr
Forwood, Mr (Teller)
Hall,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr (Teller)
Landeryou, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr
White,Mr

Connard,Mr

Kokocinski, Ms

Pair
Amended clause agreed to.
Clauses 26 to 28 agreed to.
Clause 29
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
20. Clause 29, lines 22 to 24, omit "if all persons and
bodies bound by it agree to the Commission
making such a declaration" and insert "on an
application made by a person or body bound by
the award".

Amendment agreed to; amended clause agreed to;
clauses 30 to 33 agreed to.
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Clause 34

of or is related to a claim, dispute or grievance
under, or in connection with, that award.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
21. Clause 34, line 27, omit "Commissioner" and insert
"Commission".

The amendment corrects a drafting error.
Amendment agreed to; amended clause agreed to;
clause 35 agreed to.

()

Participation in industrial action is not unlawful
if(a) it is not unlawful under sub-section (1); and
(b) it relates to the negotiation of an award or

collective employment agreement for the
participants." .

The amendment clarifies the circumstances in which
industrial action is lawful.

Clause 36
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
22. Clause 36, line 14, omit "if
the following apply to it:".

_If

and insert "if any of

The amendment clarifies the circumstances in which
industrial action becomes unlawful by making clear
that any of the specified circumstances in clause 36
may constitute unlawful industrial action.
Hon. B. T. PULLEN (Melbourne) - This very
serious clause is the one many people have objected
to most strongly. It removes the right of people to
strike and withhold labour; it makes industrial
action a criminal offence; it applies to everyone
unless there is an inconsistent federal award; and it
can apply to federal employees as well as State
employees. The clause also has other features
regarding procedures that may occur, and the
opposition strongly objects to it.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
23. Clause 36, page 21, lines 12 and 13, omit "or it
otherwise amounts to a secondary boycott or a
third party dispute".

The amendment deletes references to secondary
boycotts and third-party disputes. It limits only the
operations of employees covered by State awards.
Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
24. Clause 36, page 21, after line 17 insert"() Participation in industrial action by employees
to whom a federal award applies is not
unlawful under sub-section (1) if it arises out

Hon. B. E. DAVIDSON (Chelsea) -As
Mr Pullen has said, clause 36 is particularly galling
to anyone with any sense of the inalienable rights
people have come to expect to hold freely in
Australia.
Basically the clause makes almost any type of
industrial action a criminal offence. It applies to
everyone unless there is an inconsistent federal
award. It can apply to State and federal employees.
It outlaws industrial action at any time.
The clause provides that participation in industrial
action is unlawful during the life of an agreement or
award, and that a grievance procedure must be
followed. By definition, if a dispute is in progress
industrial action is still being followed and while a
dispute is occurring, industrial action is illegal.
Therefore, after the expiration of an award or an
agreement the grievance procedure remains in place.
The Minister may clarify this point, but who is to say
when the grievance procedures have been
exhausted? No-one can ever be sure that industrial
action did not occur when it was deemed to be
unlawful. People with the best intentions in the
world could go on strike, thinking they were acting
lawfully. The provision could be deliberately
miSinterpreted.
Industrial action will become a crime if taken
because an employee seeks to match the payor
conditions in another agreement. It could be said,
''Look at those people! They do the same work as
me, I should be able to get the same sort of money".
That attitude will become illegal.
In any event, the clause introduces secret ballots.
Industrial action becomes a crime if its purpose is to
damage the employer or to force him to see a point
of view. What other purpose could industrial action
have if it is not to bring pressure to bear on an
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employer to make him be reasonable or
understanding?
The clause is repugnant because it also provides that
employees who are deemed to have taken industrial
action are liable to penalties whereas if the employer
is found to be in breach of his agreement he receives
no penalty. The person who complains about a
breach of an agreement could be fined under this
repugnant legislation.
Hon. D. R. WHITE (Doutta Galla) -As
Mr Davidson has said, this clause is totally
repugnant because it effectively removes the right of
an individual or a group of individuals to take
industrial action. Moreover, it flows into the federal
award arena, notwithstanding the amendment, and
has the effect of inhibiting the capacity of thousands
of people in Victoria who operate under federal
awards.
The opposition strongly opposes the clause as
amended.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The government regards
this clause as very important. It sets out strictly
limited cases where industrial action is unlawful.
Without going into details, each case is justified as
being one not appropriate for industrial action to
take place.

(Works and Services) Bill one realises they are
all-embracing - any industry of any character could
be covered by that obnoxious Bill, thereby removing
any restriction the Minister has said exists.
Committee divided on amended clause:

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr

Hon. B. W. MIER (Waverley) - I raise a similar
point concerning clause 36(e): it refers to the Vital
State Industries (Works and Services) Act 1992, but
the Vital State Industries (Works and Services) Bill is
still before the House. I am not sure of the legal
position, but we appear to be passing legislation that
contains references to an Act that does not exist!
The Minister said that the clause is restrictive. If one
reads the proposals in the Vital State Industries

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Smith, Mr (Teller)
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr (Teller)
McLean, Mrs (Teller)
Mier, Mr

Nardella, Mr
Power, Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Connard, Mr

Hon. PAT POWER Oika Jika) - I draw attention
to clause 36(e), which says, in effect, that
participation in industrial action is unlawful if the
industry in which it takes place is a vital industry as
defined in the proposed Vital State Industries
(Works and Services) Ad 1992. That would mean
every worker in every industry could be considered
to be committing an unlawful act if those workers
to<.-:< industrial action. The government has made it
plain that it considers it has the capacity to use the
vital State industries legislation wherever it sees fit.
That is a gross breach of existing privileges and
further work needs to be done on the clause.
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Kokocinski, Ms

Amended clause agreed to.
Clause 37
Hon. B. E. DAVIDSON (Chelsea) - I do not
understand why the industrial division of the
Magistrates Court has been given jurisdiction to
hear these matters. Magistrates do not have the
understanding or capacity to deal with industrial
matters. Clause 37(3) refers to the unlikely event that
some industrial action may not be unlawful. If a
person undertakes industrial action that is not
unlawful it still does not prevent an action being
taken against that person by a third party
supposedly affected by that action. It is double
jeopardy. If all other provisions fail to catch the
employee, this provision will. The clause is totally
unacceptable.
Hon. R. S. IVES (Eumemmerring) - The main
objection of the opposition is that it gives the
industrial division of the Magistrates Court
unlimited jUrisdiction. Subclause (3) provides for
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civil liability even if the industrial action is
otherwise lawful.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The two spokesmen for
the opposition cannot get their act together. It is
appropriate for these issues to go to the Magistrates
Court because they are civil actions and not actions
appropriate for an industrial tribunal. Clause 37(3)
offers protection to people who engage in industrial
action, save for the exception of picketing where, if
people do things that are unlawful and offend
against the law, it is appropriate that action be taken
against them.
Clause agreed to; clause 38 agreed to.
Clause 39
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
25. Clause 39, page 23, line 4, after "months" insert
",whether on a full-time, part-time or casual basis".

Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
26. Clause 39, page 23, line 6, omit "1989" and insert
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it may proceed. The vast majority of people who
complain about unfair dismissal do so fairly. In all
the years that I appeared before the State wages
board I never lost a case. Workers are being forced to
suffer harassment, and the delays the procedure will
cause are unnecessary.

Amended clause agreed to; clause 42 agreed to.
Clause 43
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
28. Clause 43, page 25, after line 2 insert"() the employee's daily starting and finishing
times;".

The amendment extends the employer's obligations
to keep records of an employee's daily starting and
finishing times.
Amendment agreed to; amended clause agreed to;
clauses 44 to 48 agreed to.
Clause 49
Hon. D. R. WHITE (Doutta Galla) - The nature
of the opposition to this clause is that its heading
states:

"1990".

The amendment corrects a typographical error.
Amendment agreed to; amended clause agreed to;
clause 40 agreed to.
Clause 41
Hon. HADDON STOREY Minister for Tertiary
Education and Training) - I move:
27. Clause 41, line 25, omit "dispute" and insert
"matter".

The amendment corrects a drafting error.
Amendment agreed to.
Hon. B. E. DAVIDSON (Chelsea) - The
unfortunate person who is unfairly dismissed must
first lodge a $50 filing fee for an order. That may not
be much money for members opposite who use the
silver service dining facilities in this place, but it is a
lot of money for those who have lost their jobs. The
application must be made to an officer of the
commission and a prima facie case must be made.
One has to run the case first and if it is good enough

Prohibition against payment in kind.

In subclause (2) a payment in kind is not prohibited

unless authorised or prohibited by the relevant
award or agreement. On the one hand the heading
suggests payment in kind will be prohibited while
on the other hand the subclause allows for
agreements to be established where payments will
be possible. If a waiter in the hospitality industry is
provided with food, that could be seen as
remuneration, which would be unfair.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - It could happen that
way, but only by agreement between the parties.
Hon. D. R. WHITE (Doutta Galla) - That is not
satisfactory, as the Minister knows only too well. He
talks about freedom of choice in the marketplace
where there is unequal bargaining between the
employee and the employer, and it will be easy
under this provision for the employer to create a
setting where he effectively misuses his bargaining
powers to impose payment in kind on a range of
people who have at best limited access to the labour
market. The opposition strongly opposes the clause.
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Schedule 2 sets out a code of practice to be complied
with the conduct of a secret ballot.

Ayes, 23
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cox, Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
Hall,Mr
Hartigan,Mr
Knowles, Mr
Smith,Mr
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Wells, Dr
Wilding, Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr (Teller)
Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Connard, Mr

Kokocinski, Ms

Pair
Clause agreed to.
Clause 50 agreed to.
Debate interrupted.

ARMISTICE SERVICE
The CHAIRMAN - Order! Before proceeding to
the next clause, I inform honourable members that a
short Armistice service will be held on the steps of
Parliament House at 11 a.m. I propose to adjourn at
lO.55 a.m. for a lO-minute period to allow members
to a ttend the service.

EMPLOYEE RELATIONS BILL
Committee
Debate resumed.
Clause 51
Hon. B. E. DAVIDSON (Chelsea) - Clause 51
makes it compulsory for secret ballots to authorise
industrial action. Subclause (2) provides:

The ballot is conducted by the department's
returning officer. The government has had a
Damascus-type revelation about secret ballots.
When this place was first elected it was elected on an
open ballot where people could see who voted.
When confronted with secret ballots it was said to be
unEnglish. This measure arises out of some ideology
that because people can hide behind a secret vote
there will be less disruption and fewer strikes.
Nothing could be further from the truth. People tend
to go out on strike more readily if secret ballots are
held. When the employee relations department
conducts a ballot that ballot may take longer to
resolve. The clause will exacerbate the matter. I do
not believe the department could run a chook raffle.
Hon. B. W. MIER (Waverley) - The clause is a
furphy. Secret ballots have been mentioned on
numerous occasions over the years and nothing has
been resolved. The old adage in response to such
approaches is that if one has a hallot to go out one
has a ballot to return. Once workers vote to take
industrial action, the control exercised over the
dispute by the relevant officials or agents is
weakened. As a result disputes continue far longer
than they would under normal circumstances. The
Bill makes no provision for a ballot for a return to
work, which members of trade unions would expect
to occur in the event of their voting by ballot to take
industrial action.
Hon. W. A. LANDERYOU (Doutta Galla) - I
reinforce what has been said by other members of
the opposition, and in doing so I shall comment on
my experience of secret ballots. Firstly, I endorse the
point made by Mr Mier. For some time I was an
officer of a union whose strict rules required that
ballots be conducted before any industrial action of
great moment took place.
Hon. G. H. Cox - Secret?
Hon. W. A. LANDERYOU - Obviously secret.
While I am on that point, the Australian trade union
movement invented the secret ballot, which was
copied by other Parliaments not only in this country
but throughout the world. Conservatives often show
their misunderstanding of the issues involved in
thinking that somehow a union official simply
pushes a button and the membership automatically
accepts his dictates. Nothing could be further from
the truth.
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Every person who has been associated with a trade
union knows that most of the time when unions are
involved in industrial disputation everything
possible is done to avoid the members taking
industrial action. A strike is usually an admission by
the union functionaries employed by the
membership of their failure to persuade the other
side; in most cases that is what a strike suggests.
In my experience - the reports of British Royal
Commissions and other inquiries throughout the
Western World into legislative provisions for strike
ballots back up my claim - all that has ever resulted
from the holding of secret ballots is the prolonging
of industrial disputes.
Mr Mier put the argument in a nutshell, which
needs to be underscored and understood by
members of this Chamber. If there is a ballot to
commence a dispute there must be a ballot to finish
it.

When the current Treasurer was an officer of an
employer organisation, the trade union members
employed in that industry, who were also members
of the union of which I was then secretary, had a
ballot and stopped work because they were
provoked by an attempt to take away their rights in other words, they were provoked by the sort of
nonsense that appears in the Bill.
Some 19 weeks later, the employers realised that
once the decision of the secret ballot had been
implemented the membership had no intention of
returning to work under the conditions offered at
that time by, I think, Alan Stockdale and his mate
Barry Purvis -or Mad Barry, as we affectionately
called him. After the membership learnt of plans to
sack them and pay them out, workers who had been
looking forward to their long service leave but who
had been denied it by their employees took it in
retaliation. That, together with accumulated annual
leave, gave them a bankroll to live on.
The real problem for the leadership of the union
then became not a question of when the workers
resumed work but if, even under the conditions the
employers were then offering, which were not the
same as those available at the commencement of the
dispute. That is one of the worst examples in the
history of Victoria of an H. R. Nicholls Society
approach to industrial relations.
In my experience stringent conditions always
applied to ensure that union officials adhered to the
letter of union rules when conducting industrial
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disputes. When the time came decisions were made
in accordance with union rules; otherwise we would
have ended up in the courts. One of the episodes
that laughs from the history books of the Victorian
wool industry is a stoppage which should never
have occurred, but which, once it started, went on
for an extraordinarily long time.
Because of the structure of this country's industrial
relations system - the wages boards, the former
Conciliation and Arbitration Commission and the
Industrial Relations Commission - Australia has
been blessed with short industrial disputes, unlike
the experience of other western countries. When
secret ballots have been used to commence and
conclude industrial action, the problem has always
been one of the resumption of work especially when
in normal circumstances the resumption would have
occurred much earlier.
Members of the coalition parties believe that
somehow or other the inclusion in law of an
all-encompassing provision that requires the calling
of secret ballots before industrial action is taken will
mean that all their problems will suddenly go away.
Anyone with experience in union affairs who is
honest and who is committed to the concept of
fairness would not claim anything other than that
the strict adherence to secret ballots prolongs
industrial disputes. No-one with industrial relations
experience in this country would disagree with that
assertion.
Committee divided on clause:

Ayes, 23
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
HalI,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or (Teller)
Wilding, Mrs (Teller)

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr

Nardella, Mr
Power,Mr
PuJlen, Mr (Teller)
Theophanous, Mr (Teller)
Walpole,Mr
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Pair
Clause agreed to.
Clause 52 agreed to.
Clause 53
Hon. D. T. WALPOLE (Melbourne) - This
clause purports to enshrine the principle of freedom
of association and allows people the freedom to
choose whether or not they associate with other
persons in respect of advancing their employment
interests. It provides an ability for people to come
together for a common cause and mentions people
applying undue pressure directly or indirectly by
reason of that person's association or lack of
association with other persons.
It appears that that measure is directed towards

ensuring that employees in particular are not able to
place any pressure on any individual to become a
member of a trade union. That might appear to be
reasonable. On the other hand, the clause in no way
protects the right of a person to be a member of a
trade union. It protects a person's right not to be a
member of a trade union but it does not enshrine a
person's right to be a member of a union. The Bill
moves away from the principle of freedom of choice.
The Bill consistently raises the question of freedom
of choice, but it does not exist, although the
government keeps mouthing off about it.
During my contribution to the second-reading
debate I made the comment that paragraphs (a) and
(b) are in conflict. As I read it, paragraph (a) gives
people the right to associate and paragraph (b) is the
negative of that. The government ought to examine
that question and the question of protecting the right
of individuals to belong to a trade union. For that
reason I oppose the clause.
Hon. B. E. DAVIDSON (Chelsea) - Both
paragraphs can be read several ways. Certainly
paragraph (a) could be read as giving people the
freedom of associating with people for the purposes
of advancing their employment interests. It may
well be that they could choose not to associate with
people who do not want to join the union. I see that
as being in the interests of advancing their cause.
Paragraph (b) states:
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no person may, in relation to employment issues or the
provision of services, apply any undue influence,
directly or indirectly, on any other person by reason of
that other person's association, or lack of association,
with other persons.

What happens if, as a form of industrial action,
members of a certain workplace decide they do not
want to work with scabs and decide they will have a
secret ballot to determine what action will be taken
and it is duly revealed that they do not want to work
with those people? Is it overridden? That meets all
the qualifications one could want. It certainly meets
the right to choose not to associate with people who
would be detrimental to their cause. On the other
hand, after reading paragraph (b) one must ask
whether, if there is a secret ballot, it would be
regarded as undue pressure? It is nonsense.
Clause agreed to; clauses 54 to 61 agreed to.
Clause 62
Hon. D. R. WHITE (Doutta Galla) -Subclause
(2)(i) states:
If the employee is a woman, any absence from work in
respect of her pregnancy for a period not exceeding 12
months or any longer period that may be specified in
the relevant award or employment agreement.

For a number of years there has been a proviSion,
particularly in the education sector, which entitles
women to maternity leave for seven years.
Hon. K. M. Smith interjected.
Hon. D. R. WHITE - They are not paid,
MrSmith.
Seven years maternity leave is provided because
often multiple births are involved. After the birth of
a first child a woman will return to work and there
is often dislocation within a few years. Having a
seven-year maternity leave period provides stability
both for work force management and family life,
while still giving the spouse access back into
education and employment.
The removal of the seven-year provision will mean
that highly trained and skilled teachers and nurses,
for example, will have great difficulty seeking
re-entry into the work force because this provision
takes away a major existing benefit.
Debate interrupted.

TELEVISING OF PROCEEDINGS
462

COUNCIL

TELEVISING OF PROCEEDINGS
The CHAIRMAN - Order! Before I put the
question, members may notice that there is a
television crew in the Public Gallery. They will be
taking short film footage for file purposes and do so
with the approval of the Leaders of the two parties
and the Presiding Officers.

EMPLOYEE RELATIONS BILL
Committee
Debate resumed.
Clause agreed to; clauses 63 to 81 agreed to.
Clause 82
Hon. D. R. WHITE (Doutta Galla) - The
opposition opposes this clause because it establishes
the Employee Relations Commission of Victoria
under the banner of the Industrial Relations
Commission. The removal of the judges from the
Industrial Relations Commission and the
establishment of the Employee Relations
Commission does not reflect existing circumstances.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The government
considers this clause to be an important part of the
legislation. It sets up a body that is necessary for the
provisions of this Bill. It is, therefore, appropriate
that the Employee Relations Commission of Victoria
replace the existing commission, which will not have
a function once this Bill comes into force.
Clause agreed to; clauses 83 to 91 agreed to.
Clause 92
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
29. Clause 92, line 14, after "dispute" insert "(other than
proceedings on an application under Division 1 of
Part 5)".

The amendment excludes applications for harsh and
unjust dismissals. Such applications need to follow
the procedure specified in Part 5 of the Bill.
Amendment agreed to.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
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30. Clause 92, line 15, omit "relevant employers and
employees" and insert "parties to the matter or
dispute".

The amendment clarifies the decision of the parties
in respect of proceedings before the commission.
Amendment agreed to; amended clause agreed to;
clauses 93 to 97 agreed to.
Clause 98
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
31. Clause 98, lines 15 and 16, omit "unless all relevant
employers and employees" and insert "in relation
to an industrial matter or dispute unless all parties
to the matter or dispute".

The amendment clarifies the power of the
commission in industrial relations matters by
limiting the consent to the parties involved in the
matter in dispute.
Amendment agreed to; amended clause agreed to.
The CHAIRMAN - Order! As I indicated earlier
today, there will be a ceremony to mark Armistice
Day and Remembrance Day in about 5 minutes. I
will suspend the sitting until the ringing of the bells.
Sitting suspended 10.56 a.m. until 11.7 a.m.
Clauses 99 to 162 agreed to.
Clause 163
Hon. R. S. IVES (Eumemmerring) - This very
small but sad clause makes it a criminal offence to be
in breach of an agreement. It is a direct throwback to
the law of master and servant, repealed in Victoria
in 1892, and originally dating from 1349. After 100
years of advanced thinking in Victoria, and having
moved away from the servant and master
relationship, in 1992 the provision is to be reinstated.
The opposition opposes the clause.
Committee divided on clause:

Ayes, 23
Asher, Ms (Teller)
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
BirreJl, Mr
Bishop, Mr
Bowden,Mr

HaJl,Mr
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Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
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Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr (Teller)
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Hogg,Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
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Amendment agreed to; amended clause agreed to;
clause 169 agreed to.
Clause 170
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
35. Clause 170, after line 33 insert'lIappointed day" means 1 March 1993;'.

The amendment inserts a definition of "appointed
day".
Amendment agreed to; amended clause agreed to.

Pair
Connard, Mr

Kokocinski, Ms

Clause agreed to; clauses 164 to 166 agreed to.
Clause 167
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
32. Clause 167, lines 13 to 16, omit sub-clauses (5) and
(6).

The amendment is to ensure an absolute prohibition
against employers requiring employees to pay
money to employers in situations where the
behaviour, attendance or obedience of employees is
considered unsatisfactory.
Amendment agreed to; amended clause agreed to.
Clause 168
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
33. Clause 168, lines 21 to 24, omit paragraph (a).

The amendment is consequential upon an
amendment to clause 19, which excluded the
jurisdiction of the Supreme Court on a breach of
employment action, and which was dealt with
earlier.
Amendment agreed to.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
34. Clause 168, line 27, after "section" insert "19(1),".

This is a consequential amendment.

Clause 171
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
36. Clause 171, omit this clause.

Amendment agreed to.
Clause negatived.
Clause 172
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
37. Clause 172, line 14, omit "commencement of this
section" and insert "appointed day".
38. Clause 172, line 15, after "Commission" insert
"(other than an order made under Part VI of the
former Act)".
39. Clause 172, after line 22 insert-

"(c) any order of the former Commission made
under Part VI of the former Act expires.
(2) Until the appointed day any reference to an

award in any provision of this or any other
Act or of any subordinate instrument (within
the meaning of the Interpretation of
Legislation Act 1984) made under this or any
other Act that is in force before that day must
be taken to be a reference to an award of the
former Commission made under the former
Act.
(3) On the commencement of this sub-section -".
40. Clause 172, line 23, omit "(c)" and insert "(a)".
41. Clause 172, lines 23 to 25, omit "or any agreement
that is then treated as if it were a certified
agreement under that Act,".
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42. Clause 172, line 28, omit "(d)" and insert "(b)".
43. Clause 172, after line 31 insert"(4) Until the appointed day any reference to a
recognised association in any provision of this
or any other Act or of any subordinate
instrument (within the meaning of the
(Interpretation of Legislation Act 1984) made
under this or any other Act that is in force
before that day must be taken to be a reference
to a recognised association within the
meaning of the former Act.".
44. Clause 172, line 32, omit "section" and insert
"sub-section".
45. Clause 172, line 33, after "25" insert "(1)".
46. Clause 172, page 83, lines 1 and 2, omit all words
and expressions on these lines.
47. Clause 172, page 83, line 6, omit "(l)(c)" and insert
"(3)(a)".

48. Clause 172, page 83, line 7, omit "section" and insert
"sub-section".

Amendments agreed to.
Hon. B. E. DAVIDSON (Chelsea) -Clause 172
goes to the issue of the abolition of penalty rates
from existing awards. Existing awards, minus
penalty rates, have been frozen indefinitely, which
means that people will forever suffer a decrease in
the amount of money they can expect to take home.
In the run-up to the election the Premier and the
Minister for Industry and Employment in another
place claimed that workers would keep what they
had. Immediately they walked away from that on
the issue of the 17.5 per cent annual leave loading
and they have also walked away from it on this
issue.
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which made it quite clear that award conditions,
including penalty rates, carried on after the
appointed day. I acknowledge the exception of the
17.5 per cent annual leave loading, which, as the
government has already explained, was not part of
the pr~lection promise and was made necessary by
the downgrading after the election of Victoria's
credit rating by Moody's Investors Service.
Hon. D. R. WHITE (Doutta Galla) - I know that
the Minister is doing his best, but it is not good
enough. The intent and effect of the Bill, with the
emergence of individual or broader agreements, will
be the discontinuation of penalty rates.
From 1 March 1993 a new employee will enter into
an employment agreement that will not allow for
penalty rates. Persons whose awards or existing
agreements expire will lose their penalty rates. The
more than 200 000 people who marched to
Parliament House yesterday, supported by more
than 1 million people, support the principle and
conditions applying to present awards. During the
next 12 months it will be clear that all wage and
salary earners throughout Victoria will suffer
Significant erosion of their conditions through the
loss of penalty rates. This measure, along with the
goods and services tax proposed by the Federal
coalition, will be the principal issues during the
coming Federal election campaign. The community
will see that the Federal coalition will erode penalty
rates currently contained in all federal awards and
the community will be under no illusion about what
the coalition has in mind and will do with this
legislation.
Committee divided on amended clause:

Ayes, 23

I do not really know where the thing will wind up,
but I oppose the clause because I can see no reason
to abolish penalty rates for people who work at odd
hours at the request of and for the convenience of
the employer, not for their own convenience. If an
employer wants to open a shop on Sundays and
wants his or her employees to work odd hours, give
up part of their family lives and alter their lifestyles,
then the employer must pay for it. An employer
who cannot pay for it ought not to do it.

Asher,Ms
Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood,Mr

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The issue raised by the
honourable member was addressed earlier in the
Committee stage by an amendment to clause 25,

Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs

Hall,Mr
Hallam, Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 13
Nardella, Mr
Power,Mr
Pullen, Mr

EMPLOYEE RELATIONS BILL
Tuesday. 10 November 1992
Ives, Mr (Teller)
Landeryou, Mr
McLean, Mrs
Mier, Mr

59. Clause 177, line 33, omit commencement" and insert
"day".

Theophanous, Mr
Walpole, Mr
White,Mr

60. Clause 177, page 85, line 3, omit "commencement"
and insert "day".

Amended clause agreed to.

61. Clause 177, page 85, line 8, omit "commencement"
and insert "day".

Clauses 173 and 174 agreed to.

62. Clause 177, page 85, line 17, omit "commencement"
and insert "day".

Clause 175
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
49. Clause 175, line 30, before "On" insert "(1)".

so.
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Clause 175, line 30, omit "commencement of this
section" and insert "appointed day".

The effect of these amendments is to substitute the
term "appointed day" for the term
"commencement".
Amendments agreed to; amended clause agreed to;
clause 178 agreed to.
Clause 179

51. Clause 175, line 31, omit "(a)".
52. Clause 175, page 84, line 1, omit "(b)" and insert "(2)
On the commencement of this sub-section".

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

53. Clause 175, page 84, line 4, omit "(c)" and insert "(3)
On the commencement of this sub-section".

63. Clause 179, line 28, after "1979" insert" (except
section 45 and Part XI) ".

Amendment No. 50 inserts "appointed day" to
clarify when the clause will come into effect, and the
other amendments are consequential.
Amendments agreed to; amended clause agreed to.
Clause 176
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
54. Clause 176, line 9, omit ''Magistrates'" and insert
'1ndustrial" .
55. Clause 176, line 12, omit ''Magistrates
Industrial" .

III

and insert"

64. Clause 179, after line 28 insert"(2)Section 45 of the Industrial Relations Act 1979
is repealed.
(3) Part XI of the Industrial Relations Act 1979 is
repealed. " .

The amendments allow the repeal of certain
provisions of the Industrial Relations Act to be taken
over from a date separate from the repeal of the
remaining sections of the Act.
Amendments agreed to; amended clause agreed to;
clause 180 agreed to.
Clause 181

The amendments correct drafting errors.
Amendments agreed to; amended clause agreed to.
Clause 177
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
56. Clause 177, line 20, omit "commencement of this
section" and insert "appointed day".
57. Clause 177, line 22, omit "commencement" and
insert "day".
58. Clause 177, line 27, omit "commencement" and
insert "day" .

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
65. Clause 181, after line 22 insert " (3B) Despite anything to the contrary in this Act,
a party to a proceeding in the Industrial
Division may appear by a person who is not
counsel or a solicitor if that person is
authorised in writing by the party to appear
for the party.
(3C) The Industrial Division must exercise its
jurisdiction with the minimum of legal form
and technicality ....

The amendment inserts new provisions to amend
the Magistrates Court Act 1979 to enable non-legally
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qualified persons to appear before the industrial
division of the Magistrates Court and provides that
the industrial division must use minimum legal
form and technicality in its proceedings.

Tuesday, 10 November 1992

New clause CC
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

Amendment agreed to; amended clause agreed to.

69. Insert the following New Clause to follow
clause 170-

Clause 182

'CC. Proceedings

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

(1) In this section "relevant proceeding" means a

proceeding -

66. Clause 182, lines 24 and 25, omit all words and
expressions on these lines and insert -

(a) begun before the former Commission before the
appointed day and which had not been
completed at that day; and

"For section 3 (2) of the Trade Unions Act 1958
substitute _".

(b) that could have been brought before the

67. Clause 182, lines 30 to 34 and page 87, lines 1 and 2,
omit all words and expressions on these lines.

These are consequential amendments.
Amendments agreed to; amended clause agreed to;
clause 183 agreed to.
New clauses AA and BB
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
68. Insert the following New Clauses to follow
clause 17-

"AA. How employment agreements relate to awards
An employment agreement may provide that some or
all of the provisions of an award shall not apply.
"BB.

Breach of employment agreement

(1) The Industrial Division of the Magistrates' Court has

jurisdiction to hear and determine any cause of
action for damages, or any claim for equitable
relief, arising out of or related to a breach of an
employment agreement, irrespective of the amount
claimed or the value of the relief sought.
(2) However, the Industrial Division of the Magistrates'
Court must not, in any proceeding for breach of an
employment agreement, award damages against
any individual employee in excess of $5000.
(3) Despite anything to the contrary in any Act, the
jurisdiction of the Industrial Division of the
Magistrates' Court in relation to any matter
referred to in sub-section (1) is exclusive....

These amendments were the subject of discussion on
amendment No. 11.
New clauses agreed to.

Commission if it had been begun on or after
the appointed day.
(2) If before the appointed day the former Commission

had begun to hear any relevant proceeding and at
the appointed day evidence on any question of fact
material to that proceeding had been given to the
former Commission but the proceeding had not
been finally determined, any party to the
proceeding may apply in writing to the
Commission for a determination under subsection
(3).

(3) On an application under sub-section (2), the

Commission may determine (a) to accept the proceeding as part heard and to
continue the hearing; or
(b) to re-hear the proceeding-

in accordance with this Act.
(4) If a relevant proceeding is continued to be heard, or
is re-heard, by the Commission in accordance with
a determination under sub-section (3), anything
done in relation to that proceeding before the
appointed day shall, so far as consistent with this
Act, be taken to have been done for the purposes
of the hearing and determination of the proceeding
by the Commission and the Commission may, for
the purposes of the hearing or re-hearing, have
regard to any record of the earlier proceeding
before the former Commission.
(5) If before the appointed day a relevant proceeding
was pending before the former Commission but
the former Commission had not begun to hear it or
had begun to hear it but at the appointed day had
not been given evidence on any question of fact
material to it, the proceeding is to be heard and
determined by the Commission in accordance with
this Act and anything done in relation to that
proceeding must, so far as consistent with this Act,
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be taken to have been done for the purposes of the
hearing and determination of the proceeding by
the Commission under this Act.
(6)

Until the appointed day any reference to the
Commission in any provision of this or any other
Act or of any subordinate instrument (within the
meaning of the Interpretation of Legislation Act
1984) made under this or any other Act that is in
force before that day must be taken to be a
reference to the former Commission, unless the
contrary intention appears. ' .

New clause CC inserts new clause 171 which is a
transitional provision catering for part heard matters
commenced before the old Industrial Relations
Commission and how such matters can be finalised
before the new Employee Relations Commission.
New clause agreed to.
New clause DD
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
70. Insert the following New Clause to follow clause 182

, DD. Amendment of Legal Profession Practice Act 1958
In section 93 of the Legal Profession Practice Act 1958,
after sub-section (2) insert "(2A) This section does not apply to any person who

or body which (whether or not for or in
expectation of any fee, gain or reward) draws or
prepares any employment agreement within the
meaning of the Employee Relations Act 1992 on
behalf of a party or parties or a proposed party or
parties to the agreement.".'

New clause DD amends the Legal Profession Act to
enable a non-legally qualified person to prepare
employee agreements under the Employee Relations
Act.
New clause agreed to.
Schedule 1
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
71. Schedule I, clause I, omit "1. The" and insert "The".
72. Schedule I, clause 7 (I), omit "that job" and insert
''her present work".
73. Schedule 1, clause 7(2), after "take leave" insert "on

full pay".
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74. Schedule I, clause 7 (2), after "leave is" insert "not" .

The amendments make minor changes and clarify
the meaning of division. Amendment No. 74
corrects a drafting error.
Amendments agreed to; amended schedule agreed
to.

Schedule 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
75. Schedule 2, paragraph S, omit ''lawful'' and insert

"unlawful".

The amendment corrects a drafting error.
Amendment agreed to; amended schedule agreed
to; schedules 3 to 5 agreed to.
Schedule 6
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
76. Schedule 6, page 129, after item 15.1 insert, 15.2 In section 26 (7), for "Industrial Relations

Commission" substitute ''Employee Relations
Commission".
15.3 In section 32 (3), for '1ndustrial Relations

Commission" substitute "Employee Relations
Commission".
15.4 In section 32 (4), for '1ndustrial Relations

Commission" substitute "Employee Relations
Commission".'
77. Schedule 6, page 129, item 17, before '1n" insert
"17.1".
7S. Schedule 6, page 129, item 17, after item 17.1 insert'17.2 In section 70-

(a) in sub-section (2), for "deputy president of
the Industrial Relations Commission"
substitute "person";
(b) in sub-section (5), for "a deputy president of
the Industrial Relations Commission (as
the case requires)" substitute "another
person";
(c) in sub-section (7), for "deputy president of
the Industrial Relations Commission"
substitute "person other than a judge of
the County Court".'
79. Schedule 6, page 129, after item 17 insert-
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House divided on motion:

18.1 In section 40 -

(a) for the definition of "award" substitute " 'award" means an award of the Employee
Relations Commission under the
Employee Relations Act 1992;
"Employee Relations Commission" means the
Employee Relations Commission of
Victoria established under the Employee
Relations Act 1992;';
(b) in the definition of "industrial association

of employees", for ''Part V of the
Industrial Relations Act 1979" substitute
" Part 12 of the Employee Relations Act
1992";

(c) the definition of '1ndustrial Relations
Commission" is repealed.
18.2 In section 119A, for '1ndustrial Relations Ad
1979, the Industrial Relations Commission and

a Conciliation and Arbitration Board
established under that Act do" substitute
"Employee Relations Act 1992, the Employee
Relations Commission does".'
SO. Schedule 6, page 130, item 20, omit "Services" and
insert "Service" .

The amendments are consequential and amend
Schedule 6 of the Bill to remove a requirement for
the Deputy President of the Industrial Relations
Commission to be the chairman of a division of the
Police Service Board under the Police Regulation Act.
Amendments agreed to; amended schedule agreed
to.
Reported to House with amendments.

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige,Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives,Mr
Landeryou, Mr
McLean,Mrs

Mier,Mr
Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
Walpole, Mr (Teller)
White,Mr

Motion agreed to by absolute majority.
Read third time.

TRANSPORT ACCIDENT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

PUBLIC AUTHORITIES (DIVIDENDS)
(AMENDMENT) BILL

Report adopted.

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a third time.

I thank the Chairman of Committees for his, diligent
and excellent chairmanship of the Committee. I also
thank the table staff, other staff and Hansard who
have laboured long and diligently throughout the
night to enable the Bill to be dealt with. I thank the
opposition for its cooperation during the latter
stages of the Bill.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

STATE TAXATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
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Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing)-I
inform the House that the Legislative Council will
sit tomorrow, Thursday. It will not be a late night;
the House is expected to sit until 11 p.m. The Vital
State Industries (Works and Services) Bill is among
those the House will debate tomorrow. The
Legislative Council will sit on Friday - the sitting
will again continue after dinner - when the
government intends to debate the Public Sector
Management Bill and the Accident Compensation
(WorkCover) Bill.
The Legislative Council will definitely sit next
Tuesday, commencing at 10 a.m., and it will sit on
Wednesday, if necessary, to complete the sessional
period.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Thursday,
12 November, at 10 a.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - 1
move:
That the House do now adjourn.

Motion agreed to.
House adjourned 11.48 a.m. (Wednesday).

ADJOURNMENT
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Motion agreed to.

WORKCARE
The PRESIDENT (Hon. B. A. Chamberlain) took
the Chair at 10.3 a.m. and read the prayer.

ACCIDENT COMPENSATION
(WORKCOVER) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister responsible for WorkCare).

PUBLIC SECTOR MANAGEMENT BILL
Introduction and first reading

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented report and
financial statements for 1991-92 of Accident
Compensation Tribunal given to Mr President
pursuant to Accident Compensation Act 1985.
Laid on table.

NATIONAL ROAD TRAUMA
ADVISORY COUNCIL
Hon. W. R. BAXTER (Minister for Roads and
Ports) presented report of National Road Trauma
Advisory Council for year 1991.
Laid on table.

PAPERS

Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

ATTENDANCE OF MINISTERS
The PRESIDENT - Order! Yesterday - it might
have been the day before - the Deputy Leader of
the Opposition raised with the Chairman of
Committees the question of the proceedings of the
House in the event of the absence of every Minister
from the House. The Deputy Leader of the
Opposition and the Leader of the Opposition
referred to the practice that has been adopted for a
number of years; that is, to suspend the proceedings
of the House if all Ministers are absent.
I indicate to the House that the absence of Ministers
does represent a discourtesy, although it may in
some cases be unwitting and fleeting. I believe the
practice of requiring the attendance of Ministers is in
the interests of the House and it is a practice I shall
continue.

STANDING ORDERS COMMITTEE

Laid on table by Clerk.
Agriculture Department - Report, 1991-92.
Auditor-General's Office - Report, 1991-92.
Corrections Office - Report, 1991-92.
Country Fire Authority - Report, 1991-92.
Emerald Tourist Railway Board - Report, 1991-92.
Finance Ministry - Report, 1991-92.
Freedom of Information Act 1982 - Public Service
Board report to the Auditor-General on administration
for 1990-91.
Hospitals Superannuation Board -Report, 1991-92.
Hospitals Superannuation Fund - Actuarial
Investigation as at 30 June 1992.
Housing Guarantee Fund Limited - Report, 1991-92.
Local Authorities Superannuation Board - Report,

Joint Printing Committee
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That the question of the appointment of a Joint Select
Committee on Printing be referred to the Standing
Orders Committee for consideration and report.

1991-92.

Local Authorities Superannuation Scheme - Actuarial
Investigation as at 30 June 1992.
Marine Board - Report, 1991-92.
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Metropolitan Fire Brigades Superannuation Board Report, 1991-92.
Metropolitan Transport Authority Superannuation
Fund - Report, 1991-92.
Planning and Housing Department - Report, 1991-92.
Post-Secondary Education Commission and Office of
Higher Education - Report, 1991-92.

Thursday. 12 November 1992

The Simplification measure replaces a complex
formula in the Business Franchise (Petroleum
Products) Act which results in frequent alterations to
the value of petroleum products sold. The measure
vests a discretion in the Minister to determine the
basis upon which and the means by which a value is
to be attributed to petroleum products sold during
any period solely for the purposes of calculating the
licence fee. The Minister does not determine the
price at which petroleum products are actually sold.
This method is in operation in New South Wales.

Premier and Cabinet Department - Report, 1991-92.
Public Service Board - Report, 1991-92.
Public Transport Corporation - Report, 1991-92.
Rural Water Commission - Report, 1991-92.
School Education Department - Report, 1991-92.
State Superannuation Board - Report, 1991-92.
Tourism Commission - Report, 1991-92.
Transport Ministry - Report, 1991-92.

STATE TAXATION (AMENDMENT)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The State Taxation (Amendment) Bill consolidates
into a single Bill various amendments to revenue
statutes arising out of the Budget process. In the
normal course of events the government would
present separate amending Bills for each revenue
statute. However, the urgency to commence the
restoration of the State's finances necessitates the
passage of a significant amount of legislation within
a limited Parliamentary session. This leaves the
government no alternative but to adopt this
compendium measure.
The purpose of the Bill is to give effect to decisions
announced in the Budget speech in relation to
taxation matters, to simplify the means of valuing
petroleum products for the purpose of setting
petroleum licence fees and to make amendments to
the refund provisions in legislation administered by
the Commissioner of State Revenue.

The measure is introduced as both the Prices
Surveillance AuthOrity and the oil companies have
expressed concern regarding the heavy
administrative burden placed on them due to the
frequency of change in the imputed value of
petroleum products caused by the current
provisiOns. A comparison over the past five years
shows that the existing Victorian formula has led to
42 changes to value while the value in New South
Wales has changed only once.
Tobacco franchise fees will increase from 50 per cent
to 75 per cent of the value of tobacco products in
respect of licences issued for the month of March
and succeeding months. This will add
approximately 60 cents to the cost of a pack of
25 cigarettes in shops from January 1993. The
increase will result in harmonisation of tax rates in
respect of tobacco franchise fees between New South
Wales, South Australia, Queensland and Victoria.
The harmonisation is critical in reducing the
incentive for the evasion and avoidance of tobacco
franchise fees. This in turn will improve the
efficiency of administration of the tobacco
franchising fees legislation.
The share of tobacco franchise receipts allocated to
the Victorian Health Promotion Foundation fund for
this financial year will be a fixed amount of
$25 million. The government will review the
funding basis of the fund before the 1993-94 Budget.
A debits tax will not apply to debits made in relation
to off-shore banking activities to accounts kept with
financial institutions that are classified as off-shore
banking units by the Commonwealth government.
An exemption from financial institutions duty will
also be given to receipts in relation to off-shore
banking activities by financial institutions that are
classified as off-shore banking units by the
Commonwealth government.
Receipts by registered financial institutions in
respect of those financial dealings known in the
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banking industry as Treasury products will be
exempted from financial institutions duty. However,
the exemption will not extend to a receipt
comprising the crediting of an account of a customer
of the financial institution with the proceeds of any
transaction relating to Treasury products.
The Bill increases the land tax general exemption
level from the current level of $180 000 to $200 000.
The Bill also makes other adjustments to the rates
scale to constrain the rate of increase in land tax
collections in this financial year.
The threshold at which employers begin to pay
payroll tax will increase from $500 000 to $515 000
with effect from 1 December 1992. The payroll tax
export concession will be abolished effective from
1 January 1993.
Payroll tax deductions for contributions to the
Victorian Education Foundation will be abolished
from 1 December 1992. This was proposed by the
previous government. An exemption from payroll
tax will be given to charitable bodies other than
educational institutions, schools, government
departments and public statutory bodies.
The rate of duty in respect of non-life or general
insurance will increase from 7 per cent to 10 per cent
from 1 December 1992. Stamp duty on debenture
issues by finance companies will be abolished from
1 December 1992.
Various refund provisions in Acts administered by
the commissioner allow the commissioner to refund
tax or duty where he finds that tax or duty has been
overpaid. However, these proviSions and their
interstate counterparts have been interpreted by the
revenue authorities of this State and other States as
not requiring or even allowing a refund if the
overpayment was made as a result of a mistake of
law.
The Full Court of the Supreme Court of Victoria has
recently decided that a refund provision in the
Stamps Act places an obligation on the
commissioner to refund overpaid duty in all
circumstances. The commissioner is seeking special
leave to appeal the decision to the High Court. If
special leave is denied or if the appeal is eventually
dismissed by the High Court, under existing refund
provisions the commissioner will be obliged to
refund amounts overpaid no matter how long ago
the overpayment occurred.
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The government considers that taxpayers who have
overpaid tax or duty are entitled to a refund of that
tax or duty. However, there must be a point in time
by which taxation matters are finalised. The
amendments proposed by the Bill ensure that
taxpayers are entitled to refunds of tax or duty
overpaid up to three years before the date the
application for a refund is lodged with the State
Revenue Office.
The BiH contains provisiOns that ensure that
taxpayers who pass on the cost of overpaid tax to
third parties will be obliged to forward any refund
of that tax to the third parties. The Bill also amends
the refund provisions so as to permit the
commissioner to offset amounts overpaid against
amounts owing to the State Revenue Office.
The amendments in the Bill will operate from
15 August 1992, the date of the former Treasurer's
announcement that the former government would
make amendments to the refund provisions.
Applications lodged before 15 August 1992 will be
governed by the existing refund provisions.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
'(Doutta Galla).
Debate adjourned until later this day.

PUBLIC AUTHORITIES (DIVIDENDS)
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The Bill provides legislation required to give effect
to some of the revenue measures announced in the
Budget statement on 28 October 1992. Existing
legislation in the form of the Public Authorities
(Dividends) Act 1983 does not provide adequate
flexibility and therefore has to be amended in order
to implement these revenue initiatives.
The Budget statement announced increases in
domestic tariffs for gas, water and electricity. These
revenue measures are a Significant element in the
movement towards elimination of the Budget sector
current account deficit inherited from the previous
government. The amendments in the Bill will ensure
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that the increased profitability of the authorities,
resulting from the tariff increases, are reflected in the
Consolidated Fund receipts for this financial year.
The tariff increases are also consistent with
longer-term objectives which the government
understands have bipartisan support. The current
adjustments will reduce the significance of the
hidden cross-subsidy from industry to households.
They thus reflect a partial movement to a more
commercial basis of operation in these important
industries.
The Treasurer is empowered in the Bill to determine
the authorities that will pay special dividends to the
Consolidated Fund to allow it to benefit
immediately from the recently announced energy
and water tariff increases. The amount of special
dividend is to be determined by the Treasurer after
consultation with the Minister responsible for the
public authority.
In addition, the Bill allows dividends to be
determined on a commercial basis by removing the
5 per cent cap on public equity. It is the
government's belief that the previous approach of
referencing dividends to the real rate of return
accounts did not adequately reflect commercial
practice.

A further provision is also made to broaden the
coverage of the Act to include the Rural Water
Corporation and additional water authorities within the meaning of the Water Act 1989 -when
they are prescribed as public authorities for the
purposes of the Act.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

TRANSPORT ACCIDENT
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to abolish the Pyramid
petrol levy, transfer assets and liabilities of the State
that arose as a result of the collapse of the Pyramid
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group of building societies to the Transport Accident
Commission and to amend the Financial Institutions
(Victoria) Act 1992.
Following the collapse of the Pyramid group the
previous government entered into arrangements to
return to depositors their deposits excluding interest
accrued from 1 July 1989. These arrangements
included an initial payout to depositors by the then
State Bank of Victoria and the issue of Victorian
government security bonds to depositors. In return
the State Bank of Victoria and the State were
assigned the right to receive distributions from the
liquidator of the societies. The State's nominal
liability under these arrangements, without taking
into account funding and other costs, totalled $1237
million.
The obligations of the State under the arrangements
outlined above not only exceeded the liquidator'S
projected distributions but also were to be paid in
advance of those distributions. To meet its
obligations under the bonds the previous
government borrowed from VicFin and increased
the franchise fee on motor spirit petroleum from
7.8 per cent to 11 per cent.
When in opposition, the coalition announced that on
winning government it would abolish the Pyramid
petrol levy and use the reserves of the Transport
Accident Commission to meet those payments
under the bonds that were not covered by
distributions from the liquidator of the societies.
The Bill will reduce the franchise fee on motor spirit
petroleum products from 11 per cent to 7.8 per cent.
The reduction in the franchise fee apples to licences
issued for the licence period commencing on or after
1 February 1993. Because the levy is a percentage of
the wholesale petrol price, the money amount of the
levy varies with prices. It is expected that this action
will lead to a fall in the pump price of petrol of
about 2.2 cents a litre from 1 January 1993. I have
communicated with the chairman of the Prices
Surveillance Authority to request the authority's
help in ensuring that the reduction in the pump
price is passed on to motorists fully and quickly.
The removal of the Pyramid petrol levy without
identifying another revenue source to fund the
liabilities would have placed an unacceptable
burden on the State Budget. To insulate the Budget
from the liquidation of the societies under this Bill
the government will transfer the Victorian
government security bonds and certain other related
assets and liabilities to the Transport Accident
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Commission from 15 January 1993. The liabilities
that are to be transferred to the Transport Accident
Commission are:
the Victorian government security bonds;
the State's obligation to return to individual
depositors the distributions that the State received
from the liquidator in respect of individual
depOSitors, to the extent that the net present value
of the distribution exceeded the net present value
of the payments the State had made to individual
depositors;
the obligations to the Commonwealth Bank of
Australia under the arrangements whereby the
State Bank of Victoria provided a full payout to
depositors who had $100 or less on deposit with
the societies and 25 cents in the dollar to other
depositors; and
borrowings from VicFin. As already indicated the
State has borrowed from VicFin to meet
payments to bondholders.
The Bill provides a statutory guarantee securing
payment of each of these obligations. The assets that
are to be transferred to the Transport Accident
Commission are:
the right to receive distributions from the
liqUidator of the societies. This asset has the
potential to reduce in value to a degree which
would reduce the Transport Accident
Commission's reserve to an unacceptable level.
The Bill, therefore, gives the Treasurer power to
provide a guarantee or indemnity supporting the
level of distributions the Transport Accident
Commission receives from the liquidator.
the proceeds of the Pyramid petrol levy standing
to the credit of the special purpose trust account
established under the Business Franchise
(Petroleum Products) Act. It is estimated that the
trust account will have $80 million standing to its
credit when the levy is abolished on I January
1993. The proceeds of the trust account will be
paid over in instalments detennined by the
Treasurer. It is intended that the first instalment
will be paid on 15 January 1993 and that the
balance will be paid in July 1993.

standards it is estimated that these arrangements
involve a net deficiency of between $348 million and
$389 million. The deficiency will in turn reduce the
Transport Accident Commission's solvency ratio
from its present level of 40 per cent to around 30 per
cent. Although this solvency ratio is below the
Transport Accident Commission's preferred ratio of
35 per cent, it is well above the 15 per cent solvency
ratio set by the Insurance and Superannuation
Commission.
There is some doubt as to whether the Transport
Accident Commission will have the right to apply to
the court to review a decision of the liquidator. The
Bill amends the Act to make the position clear.
Clause 10 amends the Financial Institutions
(Victoria) Act 1992 to amend Part 9 of the Building
Societies Act 1986, which still apples to building
societies that are in the course of being wound up by
reason of section 79 of the Financial Institutions
(Victoria) Act 1992.
By section 121 of the Building Societies Act, Part XII
of the Companies (Victoria) Code is made applicable
to the winding up of building societies. However the
power to review decisions of a liquidator, although
generally available in the case of the winding up of a
corporation, is not available to the winding up of a
building society because the empowering section
(section 538) is not found in Part XD.
Section 538 of the code enables a person aggrieved
by any act, omission or decision of a liquidator to
appeal to the Supreme Court. The court may
confirm, reverse or modify the act or decision or
remedy the omission as it thinks fit.
So as to afford the same rights to a person aggrieved
by a decision of a liquidator of a building society
that is in the course of being wound up, it is
necessary to make section 538 applicable to building
societies. That is the purpose of clause 10 and it
makes clear the fact that the Transport Accident
Commission has this right.

I commend the Bill to the House.

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

The transfer of the assets and liabilities will have an
impact on the Transport Accident Commission's
balance sheet. After revaluing the assets and
liabilities as required by the relevant accounting
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VITAL STATE INDUSTRIES (WORKS
AND SERVICES) BILL
Second reading
Debate resumed from 6 November; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. E. DAVIDSON (Chelsea) - I oppose the
Bill. It is part of a raft of Bills being introduced with
undue haste by the government. With the passage of
the Bill the pretence of democracy is finally forgone.
From time to time most honourable members would
have resorted to a little hyperbole to help colour the
verbal tapestries they like to weave.

Honourable members interjecting.
Hon. B. E. DAVIDSON - Government members
probably think they have never exaggerated
anything in their lives. I am sure Mr Evans would
agree that some of the things he has said - Hon. J. V. C. Guest interjected.
Hon. B. E. DAVIDSON - And that is something
of an exaggeration, Mr Guest. Sometimes when we
are attempting to make a forceful point we revert to
a little hyperbole to help us with the arguments we
seek to run. It is a trait that is common to both sides
and is understood around the Chamber. However,
no hyperbole is needed with the Bill because mere
words cannot portray the extent of desperation one
has when one reads the Bill.
Mere words cannot even begin to point to the crimes
against democracy that are enshrined in the
legislation. They are there. Mere words cannot
portray the sense of disgust and loathing that
accompanies the legislation. It takes hundreds of
thousands of people walking in the streets of
Melbourne, ordinary men and women, to register
the alarm and concern that is being felt in the
community. Those people are not hard-bitten trade
unionists or people who have had a personal
dispute with the government. On Tuesday I went
out and saw women and children and dogs and
other ordinary Victorians walking up the street.
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and unctuous words, but you do not have to go past
the purpose of the Bill to see the real agenda. It talks
about protecting the lawful conduct of economic
activity vital to the interests of Victorians and
enabling persons who suffer damage from unlawful
interference to recover compensation. If the
legislation were really about that I would not mind,
but the government is trying to cover up the fact that
the Bill removes fundamental rights from Victorians
and imposes savage sanctions against those who
seek to exercise their rights and talk against a
company. Perhaps people would like to meet with
others with a common desire to right wrongs.
The Bill is not about protecting lawful conduct of
economic activity. The government is taking away
the court whose job it is to make decisions about the
rights and wrongs of industrial action. It has stolen
the umpire.
There are disputes among people of goodwill and 90
per cent of disputes are settled around the table.
However, some of them cannot be, and when a
dispute cannot be settled around the table it is
because both sides think they are right and have a
right to continue with their agenda. Until now they
could go before an independent arbitrator at the
commission who would listen to both sides and
guide them. Usually our vital economic industries
would be back on the road because of the umpire.
The Employee Relations Bill took away the ability to
have conciliation and examination with
independence. The umpire might have been a
former employer or a trade unionist but he always
examined the matter with fairness. If you did not
like the decision you copped it because the umpire
had made it and you had had a chance to put your
case. That Bill will replace that mechanism; it takes
away the court that knows all about industrial
disputes and replaces the umpire by giving total
control to the Minister concerned.
With this government being bought and paid for by
the bosses, it is no surprise that the Minister, in
almost every case, will act as a subservient tool in
the settlement of any dispute. Democracy in the
workplace has been scrapped. The court has been
scrapped, the umpire is gone and the government
cannot even stand up without the umpire.

Hon. Bill Forwood interjected.
Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - Yes, the dogs are
barking that this legislation stinks! The legislation
reveals the Brownshirts and jackboots approach. The
legislators try to hide their intentions by using pious

Hon. B. E. DAVIDSON - The government
could not stand up without a brownshirted thug
behind it. This Bill is about totalitarianism. Under
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the legislation there is no economic activity that
cannot be taken over at the whim of the Minister
who might declare something a vital industry. It
does not have to be economic; it could be the local
bowls club. It could be anything the Minister wanted
to get his sticky fingers on. He could take over the
Victoria Racing Club or the Essendon Football Club
if he wanted to get his fingers on it and pull the
levers.
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The Bill is about trying to help your mates. It is not
about economic activity in Victoria being declared
vital. It is about trying to run the gravy train. It is
payback time. The bosses will not have to justify
their worst excesses because there will be no umpire.
Workers will have to start an industrial dispute and
the Minister will then wheel in his Brownshirts.
They might have blue shirts - but they will be the
same people. In they will come; they will take
control, and batter their workers into submission.

Hon. K. M. Smith - Rubbish!
Hon. B. E. DAVIDSON - Yes, it is rubbish but
you are legislating for it!
Hon. K. M. Smith - You are talking rubbish!

Hon. B. E. DAVIDSON - Mr Smith says the
legislation is rubbish and I have to agree. For the
first time in over four years I agree with Mr Smith.
Hon. K. M. Smith - I said you are talking

rubbish!

Hon. B. E. DAVIDSON - The Minister could
take over any business. It could be done to impose
the boss's will without having to conciliate. You can
get away with almost any outrage but, sooner or
later, you have to come before an umpire or a court
and try to justify your actions. That separates the
sheep from the goats. Most people have a streak of
commonsense and would try to justify their actions.
If they put a fair case the umpire finds in their
favour. Now the umpire is gone and all people can
do is precipitate an industrial dispute.
When the worker stands up for his rights without
much backing and decides to have a dispute and put
a stop to things the boss goes snivelling to his tame
cat Minister, with his receipt from the Liberal Party
fundraiser in his hand, and says, 'What about the
payback? What about taking over the dispute?" Of
course the Minister will settle the dispute in favour
of his benefactor. That is what will happen. What
about something that has tipped well into the
coffers? It might be a big retail chain. Mr McNamara
seems to think they tip in regularly, and he would
not be wrong about anything. If the manager of a
chain rang the Minister he could have the industry
declared vital and on some pretext or another he
could disguise the fact that his real agenda was to
dispense a few buckets of patronage, maybe the
government contract, because it is such a vital
industry.

The most repugnant clauses are those that deal with
freedom of speech. They refer either directly or
indirectly to the threatening of or creating
apprehension about industrial action. '1nterference"
is defined in clause 3:
... in relation to a vital industry, includes any form of
interference with the commencement, conduct or
completion of an activity forming part of or
contributing to a vital industry and includes interfering
by industrial action, whether directly or indirectly, and
threatening or creating the apprehension of industrial
action, but does not include the enforcement by due
process of law of a legal obligation;

In other words, if I say that I am going to deal with a
situation and take the matter into my own hands,
tha t will be a criminal action. That is a denial of
freedom of speech. I should have thought that
freedom of speech was the most basic of rights.
When I was a boy I can remember my grandfather
taking me down to the banks of the Yarra - if he
had taken Mr Smith, he probably would have
thrown him in - to hear the speakers, some of
whom were absolute ratbags. But they had the right
to speak and, no matter how way-out their views
might have been, they had the right to stand up and
express them.
That freedom will not be allowed any more. For
example, if one believes a certain industry - which
on the Minister's whim has been declared vitalshould be subject to industrial action, and one
speaks out that employees should take these
disgraceful matters into their own hands and force,
by whatever means, its management to the
negotiating table, that will be a criminal act. That is
fascism, no matter what sense one places upon it.
It goes even further: if workers take action out of
which something arises, or even if something does
not arise but can be portrayed as having arisen, the
workers can be taken to the courts and sued for
damages. The legislation allows that to happen.
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If I were to meet with a couple of my colleagues to

talk about the issu~, that would be considered to be
trade union action; and that is not allowed. The
measure is an attack on freedom of assembly.
Adolf Hitler was elected with a majority, but he
attacked freedom of speech and freedom of
assembly. He started by attacking the trade union
movement and industrial activity. The same is
happening today with this Bill. The government can
take its penalties and sanctions and shove them
where the sun never shines, because they won't
work.
Taking away people's freedoms by introducing
sanctions, repression or any other means will not
work. No matter how great those sanctions and
repressions are, they will be overcome. The workers
will always speak out for their fundamental rights
and for the fundamental rights of other people. This
legislation will not stop workers from taking
industrial action where they believe it is justified. If
on some whim or pretext the Minister decides to
designate an industry as a vital industry, workers
will still speak out.
Despite the efforts of the Premier and Deputy
Premier and all the other Brownshirts or brown
tongues or whatever one wants to call themdespite all of them - the repressive powers and
sanctions in the legislation will not work. Ordinary
Victorians will always speak out. That will never
change.
Hon. B. W. BISHOP (North Western) - I
support the Bill. There is no doubt that the
government is very clearly aware of the
responsibilities it was given following the election of
3 October. It is discharging those responsibilities
with compassion, with strength, and with
leadership. Those government responsibilities
include lifting the performance of this State and
reducing its huge debt of $62 billion, which is
drowning this State. However, despite the debt, the
coalition parties can show leadership in government.
They can cut expenditure. But, at the same time, the
government must also build up and retain the
State's revenue base.

Victoria has record unemployment: 280 000 people
are out of work. Those are the worse unemployment
figures in 60 years. Clearly, confidence must be built
up both in this State and in Australia. Industry must
be rebuilt. Only then will people invest in Victoria
and not in other parts of the country or the world.
Victoria is a wonderful State. It has wonderful, but
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latent, opportunities in industry and in many other
areas.
A classic example of rebuilding opportunities exists
in the meat industry. At present, thousands upon
thousands of livestock leaves this State, weekly,
monthly and annually, to be processed in other
States. That is a real shame. The meat industry has
been ruined by the union leadership of Wally
Curran. He has ruined not only the meat industry,
but also his union. His leadership has resulted in job
losses and revenue losses to the State. Strikes by the
Australasian Meat Industry Employees Union have
cost jobs. Since July 1989, 200 000 man-hours have
been lost in export meatworks; more than
$100 million has been lost in export earnings; and
millions of dollars have been lost in export
opportuni ties.
Australian meat exports to Korea jumped 66 per cent
but exports from Victoria dropped 14 per cent.
Those are telling figures. To stop that loss Victoria
must lift its performance and reduce its high
unemployment figures.
The problem does not stay with the processing
industries; it finishes back at the point of production.
The effects on production have been dramatic. The
livelihoods and lifestyles of people who produce
and process the livestock have been affected. Worse,
the State has lost huge investment opportunities
through irresponsible industrial action. The coalition
government can show leadership, compassion and
directness; it can put a stop to it.
The Victorian Stock Agents Association and the
Meat and Allied Trades Federation of Australia have
confirmed that during the period of the 14 per cent
drop in Victorian meat exports, while Australian
abattoirs were fully operational, Victorian abattoirs
were working at only part pace. This State cannot
afford that level of investment loss. It is a huge cost
to the State and the nation. I believe the rest of the
world simply laughs at Victoria. This State has
enormous capacity, but it is losing its international
competitiveness.
Not only has Victoria's international
competitiveness been lost but our interstate
competitiveness has been lost. For example,
thousands of head of stock leave this wonderful
State to be transported to other States for processing.
Just as the comparative figures for Australian and
Victorian exports to Korea to which I have referred
reflect Victoria's declining competitive position, one
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can find telling figures in the industries conducted
by members of the Meat and Allied Trades
Federation of Australia. Between May 1989 and
October 1990 R. J. Gilbertson Pty Ltd experienced 58
full days and 62 partial days of stoppages, with
approximately 477 600 man-hours lost. Between
September 1989 and October 1990 the Gilbertson
group of companies had 32 full days and 21 partial
days of stoppages. Between March 1990 and October
1990,14292 man-hours were lost.

do exporters. They form the middle part of the
chain. A couple of days ago Mc Landeryou said that
the union movement is great. That is right; all
honourable members would agree with that
statement. However, while I agree with that
sentiment, I add: so long as the right discipline is
applied.

Between May 1989 and February 1990,
G. & K. O'Connor Export Abattoirs Pty Ltd lost 7200
man days and further stoppages took place.
Castricum Brothers lost 39 250 man days between
May 1989 and January 1990. In the period between
May 1989 and March 1990 McPhee Exports
experienced stoppages on 43 days. Between May
1989 and February 1990, 7524 full man days and
2736 partial man days were lost.

Hon. B. W. BISHOP - I am not referring to
Brownshirts but to those who wear the white shirts
in the meat industry and who do very good jobs in
the processing area. The industry needs a rescue
operation. Much of the food processing chain is
dependent on food that will not keep. Stock will not
keep, either. When the stock in the paddock are
ready for market, they must go to market. The whole
process is finely tuned, with the exercise being to
bring the stock up to their peak at the appropriate
time. They cannot be kept standing around for
months waiting for someone to take a turn to kill or
to process them.

Hon. D. T. Walpole - Because of the crook
practices of the employers!

Hon. D. T. Walpole - You want to control them;
that is diSCipline! It ain't going to work!

Hon. D. A. Nardella interjected.
Hon. B. W. BISHOP - The practices that have
been pointed out by the interjections will no longer
continue. The government will show leadership and
will protect industries that have lost their
competitive position over the past 10 years. The
opportunity to regain that pOSition will be realised
under the Vital State Industries (Works and
Services) Bill.

The State is reliant on other primary products for
much of its export income - such as fruit, including
grapes or whatever.
The government does not intend to be a Big Brother;
that is not the intention of the Bill. The Bill has been
introduced to protect commerce and the export and
domestic earnings of the State.
It is interesting to note that a high level of imports

I refer to other statistics. In 1982 Victoria accounted
for 24 per cent of the national cattle slaughter; by
1990 that figure was down to 19 per cent, which is
not a very good record! In 1982 Victoria accounted
for 36 per cent of the national sheep slaughter; by
1990 Victoria was down to 29 per cent. For the
decade to 1990 national meat exports declined by 2
per cent, but Victoria's meat exports slumped by 38
per cent. In the past decade 20 Victorian abattoirs
have shut down their export operations, with a loss
of 3800 jobs. On 7 September only 1350 meatworkers
were actually employed in Victorian export
abattoirs. Trade killing costs for slaughtering cattle,
including wages and on-costs, amount to $46 a beast
in New South Wales and $63 in Victoria, which is
one of the reasons why this particular industry is
becoming uncompetitive not only internationally
but on a State level.
A very important link in the food chain is the
processing works that primary producers rely on, as

come into this State. One of the reasons for that is
that Victorian products are not competitive with
imported products. The Bill will improve the State's
ability to produce goods that will be bought on the
domestic market and will be exported at competitive
prices.
Just a few people can take out on strike whole
industries in this State. The Bill will address that
problem. Victorians must compete internationally
and domestically. The stoppages that have occurred
in Victoria have generated huge losses. People
complain about the level of imports, but we must
balance the books, not only in Australia as a whole
but also in Victoria.
Competitiveness is most important. Some might say
that competitiveness does not matter, but we must
be competitive because others are waiting crouched
in the wings to take over our competitive position
that has been thrown away over the past 10 years.
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We must get back our customers' trust in our ability
to supply quality products to them, and we must
supply those quality products on time.
These are important issues in the tough,
internationally competitive world that we live in.
No-one in this State or in this country wants power
for power's sake, but we must protect our
commerce, our communities and our people's jobs.
Most of all we must protect our State. Members of
the government have faith in the people of Victoria.
The work force is the world's best; I have no doubt
that the latent capacity in Victoria is the world's best.
No-one can doubt that the work force in the meat
industry has been led astray. The government will
use strength and compassion; it will not cave in. Its
compassion will be directed to getting Victoria out
of debt and to curing its huge unemployment
problem - the worst for 60 years - that has built
up. The government will take a responsible attitude
and will restore stability to the processing industries
of Victoria. The government will regain the respect
of other States and other countries. I commend the
Bill to the House.
Hon. B. W. MIER (Waverley) -Mr PreSident, I
oppose the Vital State Industries (Works and
Services) Bill. Honourable members have again been
presented with another part of the total package of
legislation that is being pushed through Parliament
this session. The legislation is completely
anti-employee and anti-working class. One could
summarise the entire November Parliamentary
session as the session of the Victorian Parliament
during which democracy in Victoria was lost.
That is how history will view it. This is the session of
Parliament that has destroyed democracy in this
State. Recently the government abolished annual
leave loading. The Employee Relations Bill passed
through Parliament yesterday with the weighted
numbers of the government. It will take away
democratically achieved wages and conditions and
extinguish awards from 1 March next year. Workers
will be forced into situations where their wages and
conditions if not completely taken away will be
dramatically depleted.
The Accident Compensation (WorkCover) Bill will
be introduced to this House tomorrow and that, too,
will mean a depletion of the conditions that prevail
for injured workers in this State. WorkCare will be
completely destroyed as we know it. Today we
debate the Vital State Industries (Works and
Services) Bill which can be described only as a
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totalitarian or fascist measure. It is an attack on the
democratic rights of the citizens of Victoria. This
State already has essential services legislation that
takes care of situations prevailing from time to time
that require action by the government.
This Bill does not define an essential service. It does
not even define a vital State industry. All it does is
enable the Minister of the day to determine what is a
vital State industry. It could be the stock exchange,
an industry employing 10 000 people, a corner store
employing only one person, a knitting mill in
Seymour or a plumbing business in Hastings. It is at
the whim of the Minister of the day to determine
what is a vital State industry. The Minister of the
day could move in and order all associated activities
aligned with that business to do whatever the
Minister says. The Minister could instruct the bank
that provides services to that industry to provide
low-cost loans, the Gas and Fuel Corporation to
provide free gas or the SEC to provide free
electricity if the directors or owners of that industry
are friends of the Minister.
Nothing like this has ever occurred in this country
but we have seen it occur elsewhere in the world. In
the 1930s it happened in Nazi Germany under Hitler
and in Italy under Mussolini. Their friends in
industry sought cover under legislation similar to
this. Mussolini took over industries, installed his
stooges and reaped huge profits. Hitler did the same
thing in Nazi Germany. They used slaves in those
industries, and this Bill provides power for the
government to do exactly the same. The Bill could
have been written by Stalin or Hitler. This measure
can only be described as a fascist Bill. It will provide
that services can be delivered to industries that are
friends of the Minister whether the industry is large
or small.
The Bill is an attempt to take over every scale of
human activity in this State. It can take over local,
voluntary charitable or sporting organisations and,
most of all - and undoubtedly it is the
government's intention - it can take over unions.
The government can put in its own stooges to
control unions. Moreover it can take over sections of
organisations. For instance, if the government does
not like a specific section of a trade union or a group
of workers in a specific industry it can move in and
take over. The penalty clauses in the Bill impose
heavy fines on anyone daring to challenge it.
The legislation will not create the atmosphere the
government claims it will. It demonstrates to the
citizens of Victoria the perilous situation we are
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facing. It will not attract additional investment in
Victoria; it will only worry people. On Tuesday
200 000 people demonstrated in front of Parliament
House. Another 1 million workers are concerned
about what is happening. The government was
elected to office without expounding any of these
proposals to the electorate. No mention was made of
this vital industries measure. Had the people of this
State known of this Bill, they would have dealt with
the government in the same way as people
demonstrated in front of Parliament House on
Tuesday. The government does not have a mandate
to introduce fascism and totalitarianism in this State.
The government does not have a mandate to do that!
It is total totalitarianism. Even though a business
provides good service to the community and decent
working conditions and wages for its workers and
has signed an agreement or created an award that is
agreeable to all parties, yet objectionable to the
government, the government can put in its own
administration and do what it likes. The government
could take over any business in Victoria, whether it
employs 1 worker or 1001 workers, and use it to its
own benefit. It could be for profit or oppression of
the business. The Bill demonstrates to the citizens of
Victoria that this November session of Parliament
will go down in history as the session when
Victorians lost democracy.
Hon. P. R. DAVIS (Gippsland) - The rhetoric
from the other side of the Chamber demonstrates
that some members of the opposition have been
missing for the past year. Obviously Mr Mier is not
aware that the Chamber passed a similar Bill this
time last year. Indeed, the policies of this
government paved the way for the introduction of
the Vital State Industries (Works and Services) Bill.
This government was given a mandate on 3 October
and it has public and popular support even from the
Age, the bugle of Spencer Street, the Ministry of
truth.
The reality is that such legislation is needed. It is
part of a package of measures designed to give
confidence back to Victorian investors and
businesses to create jobs. Victoria is suffering from a
lack of competitiveness because of the flight of
capital partly induced by high unit labour costs as a
result of typically militant trade union behaviour.
Mr Mier said the legislation is being introduced with
undue haste. This legislation was debated in this
Chamber 12 months ago so it can hardly be
suggested that it has been drafted with undue haste.
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We heard about the protest in the street. I point out
that there have been protests from business people
who are reluctant to invest in Victoria because of the
industrial militancy of the partners of the
opposition. We heard about the master-servant
relationship. I have seen it at work in this Chamber.
The master is at Trades Hall Council and the servant
is the opposition.
Mr Davidson said we need freedom. What we really
need is freedom to invest and create jobs. The Bill
will give security to investors to pursue sensible
investment without fear of the militancy we have
seen affect a number of businesses: for example,
Dollar Sweets, Leightons St Kilda Road site, and the
meat and tomato processing industries in particular.
Tremendous conflict occurred at the peak of the
season last year when all Victorian tomato growers
were affected by the inability to have their crops
harvested.

Honourable members interjecting.
The PRESIDENT - Order! It is not permissible
to have a barrage of comments so none of us can
hear. Admittedly this is an issue in which everyone
has an interest and it is good that the debate is lively
but it is not good when the situation is such that
nobody can hear the comments of the speaker. I ask
honourable members to bear in mind the fact that
Hansard has to record the comments.
Hon. P. R. DAVIS - In March last year the
dispute affected tomato growers and tomato
processing. There was an industrial dispute at the
Heinz plant in Dandenong and resulted in tomato
crops rotting in the field. One individual grower's
loss amounted to about $118 000.
During the 1980s massive industrial disputation
affected the meat processing industry, as Mr Bishop
pointed out. There has been a flight of investment
from the meat processing sector in Victoria. The
notable cases were disputes at Seymour, Portland,
Wodonga and Camperdown, but the point is that we
will never know whether the plants could have
continued as viable operations had they not been
brought to their knees by continual intimidation and
disruption. An example is Wodonga Meats.
Notwithstanding the fact that in the 15 months
leading up to April last year 85 days of production
were lost, it was fortunate that the management at
the Wodonga plant was able to overcome the
disruption and intimidation that occurred at the
picket line. Since then productivity increased by 40
per cent and the employees are now taking home 30

VITAL STATE INDUSTRIES (WORKS AND SERVICES) BILL
482

COUNCIL

per cent more than they were taking home before. It
is an example of how productivity can be increased
when there is an ability to overcome industrial
intimida tion.
I could speak at length about the meat industry
because it is probably the best example I know of
how industrial militancy affects individual
operators. To create a climate of investment we need
to be able to increase productivity and to achieve
world-best practice we need to increase
productivity. That means reforming work practices.
Because of the militancy of the Australasian Meat
Industry Employees Union that has not been
possible in recent years. Australia has suffered from
a slowly increasing level of productivity of about
1 per cent a year over 30 years, while New Zealand
has increased productivity by 4 per cent a year. That
makes New Zealand a significant competitor. On the
domestic scene, in the white meat processing
industry productivity over 30 years has increased by
8 per cent a year compared with 1 per cent in red
meat processing. Those issues are important to job
creation. We must be prepared to overcome
militancy. The express purpose of the Bill is to:
protect the lawful conduct of economic activity vital to
the interests of Victorians and to enable persons who
suffer damage from unlawful interference with such
activities to recover compensation.

That is the essence of the Bill, and there are
precedents for it. The legisla tion should not be seen
as an attack on unions or on the ordinary lawful
processes of unions; rather, it is a measure of last
resort. Workers should not be subject to intimidation
by militant unions. They should be able to get on
with the job they freely choose to do.
The Bill is aimed at those who seek to put
themselves above the law and whose actions
threaten the economic interests of the State. We have
been subjected to union thuggery for a long time.
The Bill sends a clear message to business people
that their investments in Victoria will be secure. If
they invest in Victoria they will be able to rely on a
stable work force that is committed to their
businesses and that is not unduly influenced by
outside parties. The Bill provides redress for
damages resulting from the actions of recalcitrant
unions. The compensatory principle is proven in
common law and a number of landmark decisions
support that concept in the Bill.
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The Bill allows the Minister to declare an industry a
vital industry. The Essential Services Act was used
by the Cain Labor government against the dairy
farmers. The opposition should remember that when
it talks about precedents.

Honourable members interjecting.
Hon. P. R. DAVIS - The vital State industries
Bill will prevent small bushfires from getting out of
control, when a handful of unionists are controlling
the destinies of thousands of workers.
Another precedent was the building of the Newport
power station under the auspices of the Essential
Services Act. Indeed, prior to the election of the Cain
government, the Essential Services Act was used in
relation to a strike by milk tanker drivers. I refer to
those precedents to demonstrate to the opposition,
which seems to be ignorant of those facts, that such
legislation is not without precedent and has been
used responsibly by governments of all persuasions.
The opposition should acknowledge that.
Mr Mier was confused when he talked about
fascism, perilous legislation and a policy without
mandate. I shall deal with that matter because it is
important. At this time last year a similar Bill was
being debated at length in this House. Honourable
members will recall that the Bill was passed.
On page 6 of the coalition policy document, which

was well and truly debated by the masters of the
opposition in the Trades Hall, a reference is made
specifically to the vital State industries Bill. Clearly
Mr Mier did not pay much attention to that
document. Support for the initiatives under the
government's policy on industrial issues was
expressed in the Herald-Sun editorial on 11
November, which in part says:
... it served as a safety valve for those wishing relief
from the pressures of rescuing Victoria from the black
pit of bankruptcy into which it was cast by Labor ...
In the interests of all we must abide take the necessary
tough decisions if we are to pull through as one.

We are prepared to face up to the tough decisions
and we are prepared to do the work to clean up the
mess made by the former Labor government and its
partners at the Trades Hall.
I shall tell the House about the Ministry of truth. The
Age editorial of 12 November 1991, exactly one year
ago today, says:
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The ... Vital State Services and Works Act is based
largely on the rarely invoked Essential Services Act but
is potentially more far reaching in its scope and severe
in its sanctions ... Many people will agree that a tough
response to unjustifiable, damaging or violent
industrial action is necessary in extreme circumstances
... it can be justified as a reserve power to affirm, if all
else fails, the rule of law over industrial anarchy.

I close wi th those words. Clearly there is a manda te
for the government, which was elected with an
overwhelming majority. The coalition's policy was
published during the campaign and, what is more,
on 12 November 1991 the Ministry of truth
supported the coalition's policy.
Hon. R. S. IVES (Eumemmerring) - We on this
side of the House are absolutely aghast and horrified
because we face among other things a Bill that has
no trigger mechanism and no defined set of
circumstances for an industry to be declared a vital
industry. Under the Bill a previously defined set of
circumstances does not have to occur before an
industry is considered vital. At any time an industry
can be declared a vital organisation. A voluntary
organisation or a private company, a single operator
or a partnership or a social welfare agency could be
declared a vital industry.
It is legitimate to ask why a Bill like this has been
introduced. It has been said on numerous occasions

before that a Soviet commissar might have
introduced this sort of legislation, but for the fear
that it was overwhelmingly ambitious. There was a
time when the Liberal Party was concerned about
civil rights and there was a time when it was
concerned about precedents. Why would it wish to
bring in a Bill of this nature?
We have listened most intently to the opposition and
we heard an interjection from Mr Knowles who said,
"If the government declares an industry to be vital,
the government is accountable to Parliament".
Parliament can meet 12 days afterwards. It is quite
possible that Parliament will meet about the
circumstances, but after 12 days much may have
been done. How can Parliament interfere, prescribe
or stop the declaration? It cannot stop it! A meeting
of Parliament after the event will have no effect on
the action that has been undertaken.
Mr Bishop threw in the level of State debt. I cannot
believe the government can continue to argue about
this. It cannot justify regressive and wretched
actions on the grounds of State debt. This action has
nothing to do with the State debt and so the
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government should be prepared to take
responsibility for its own actions and not blame the
former government.
We are told it is necessary to build a revenue base
for this State. I digress from debate on the Bill
because increasing the revenue base of the State has
nothing to do with the Bill. Issues have been raised
in the debate that have nothing to do with the Bill
under consideration. The fear on our side is that,
rather than increasing revenue, business and
prosperity, the provisions contained in the Bill will
turn Victoria into a declining, depression-ridden
State.
All State public servants, and those on State
awards - which is roughly half our work force are fearful for their futures. They are not prepared to
spend what disposable incomes they have in a very
fragile recovery that looks like it is about to nose
dive. A worse depression will result from the
introduction of legislation that is supposed to
increase the prosperity of and to build confidence in
the State!
Limited development will occur in an industrially
divided State. Collective bargaining and enterprise
agreements have been achieving some genuine
workplace reform and productivity, but that will be
thrown out the window under the government's
archaic employee relations measure which mirrors
the worst master and servant relationship of the 19th
century and the only purpose of which is to lower
labour costs. As Mr Landeryou said, that may be
effective when dealing with the Victoria Market but
it is not when dealing with the entire State.
Mr Bishop spoke about the abattoirs. By and large
most speakers from the government side have
centred their remarks on the meat industry.
Mr Davis mentioned the Wodonga meat industry.
He said that there had been some substantial
improvements in productivity and wage levels at
the Wodonga meatworks. That precisely proves the
point: you do not need vital industries or employee
relations Acts to attain improvement in the State,
you need proper collective bargaining linked to
workplace reform and productivity. Almost 250 000
people in this country are covered by proper
enterprise bargaining agreements. Why do we need
to introduce this and other draconian legislation?
We also heard about the dispute at the
Camperdown meatworks. Many people on this side
of the House and in the union movement were
uncomfortable with the essential services legislation;
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but members should not confuse the essential
services legislation with this vital industries Bill.
Even with the essential services legislation and the
ability to appeal to the courts the coalition could not
control the unions at the Camperdown meatworks.
The case was simply thrown out of court because of
the actions of a very sleazy agent provocateur.
Because coalition supporters could not win the case
in the courts through normal legal action or within
the framework of the essential services legislation,
the government has introduced its own legislation
that gives it complete authoritarian and draconian
power.
Hon. R. S. de Fegely - Tell that to the
meatworkers at Camperdown.
Hon. R. S. IVES - Why were the meatworkers
the subject of a very nasty, vicious and wretched
action by that agent provocateur? The government
may agree with those actions, but I doubt the
honourable member does because he is
fundamentally a decent man.

Honourable members interjecting.
Hon. R. S. IVES - I am deliberately lowering my
voice because I do not intend to shout over the
interjections. The essential services legislation was
very different from this Bill. The opposition, the
unions and industry should know in advance those
industries that are likely to be considered essential
industries and the conditions that are likely to
trigger that categorisation. The Bill is so broad and
subject to such arbitrary and capricious
interpretation that nobody will know in advance
what a vital industry is likely to be.
Mr Bishop finally made an appeal to the people of
Victoria. Perhaps the government should listen to
the people of Victoria and to the 200 000 people who
were outside this place on Tuesday. Those people
are concerned about their futures; they will certainly
not be spending any disposable income in the near
future. They are concerned about their civil rights.
Mr Bishop should be listening to them rather than
the people to whom he is listening.
It is obvious that government members have not
thought through their legislation. It has been drafted
in secrecy by firms like Freehill, Hollingdale and
Page and rushed through the government's caucus
without adequate debate. It has been forced through
the Assembly and through this House. Government
members have made elementary mistakes in debate
on their own legislation. There is an old saying that
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the actions that will undo us have already occurred.
That certainly applies to this government. All it is
worried about is getting the legislation through the
Parliament quickly and avoiding the scrutiny of the
press and the opposition.
The government thinks that if it can get through all
its legislation in three weeks its troubles will be over
but, in fact, all of the government's troubles will
only just be beginning.
Mr Davis also said that labour costs were too high.
Labour costs in this country are not high. A United
States of America labour department investigation
showed Australia was 16th among 20 comparable
countries in terms of labour costs. Mr Davis thinks
that somehow this Bill is a rerun of the essential
services legislation. I have tried to explain that it is
not, and that it goes far beyond that.
He was very happy to mention the experience in
Wodonga of collective bargaining and proper
endeavours by the parties which resulted in
improvements in productivity, work practices and
wages. That can be the way to go but we do not
need this type of legislation to do it. Those things
can be achieved with proper collective bargaining.
Mr Davis also mentioned the dispute at
Camperdown which could not be won in the courts.
The case was thrown out and there was a repeat of
the underhand practices of the agent provocateur
reminiscent of the worst aspects of the 19th century.
He then mentioned the militant unions. A
characteristic of this government is not that it just
thinks it can curb union activities and set up a
process to give the government the upper hand, this
government is attempting to exorcise the unions and
drive them from the field. That gives the unions no
alternative but to fight back.
As Mr Davidson illustrated the other night, there
have been 600 years of tradition of fighting for basic
rights. Do not expect the labour movement or the
unions of this country to go into recession for four
years until the next election. They will bitterly and
vehemently oppose those moves and the
government will have only itself to blame.
Regrettably, one can make a lot of fun of the Bill. It
will entitle the State to expropriate and take over
property. Foreign investors are particularly sensitive
about any State that has the power to take over
property. It will mean that the Liberal Party can take
over firms and run them on behalf of its friends.
Mr Mier mentioned that the government will be able
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to help their friends facing trouble from strikes or
industrial action. This makes the Employee
Relations Bill almost superfluous. It means that if
one of the government's friends is facing difficulties
the government can take over the firm to solve their
difficulties. In the extreme case, the Stock Exchange
of Melbourne, the Presbyterian Ladies College or the
corner store can be declared vital industries under
this Bill.
The Vital State Industries (Works and Services) Bill
is the sort of legislation that is usually introduced
under wartime conditions. Similar measures were
introduced in the United Kingdom and the United
States of America when those countries declared
war against a foreign foe, and it was necessary to
mobilise the full force of the state against a foreign
army or foreign force. Let us look at the powers
given to the State under this Bill. I refer to clause
8(2), which provides:
Without limiting the generality of sub-section (1), the
Minister, may (a) direct what activities, undertakings, projects or
works will be maintained and upon what terms
and conditions they are to operate;
(b) direct persons and bodies to operate and maintain

activities, undertakings, projects or works ...
(c) direct at what times and places and upon what
terms and conditions and in what manner ...
(d) prohibit the use or operation of activities,
undertakings, projects or works ...
(e) requisition the use of property of any kind which is
used or may be used for or in connection with the
operation or maintenance of any vital industry;
(f)

provide for or control, by direction prohibition or
requisition, the operation use disposal distribution
storage repair upkeep and maintenance of any
property or commodity used or which may be
used for or in connection with any vital industry;

(g) provide, by direction prohibition or requisition, for
any matter or thing incidental to the carrying into
effect of the powers referred in this section;

and then the final great provision(h) without limiting the generality of the foregoing
powers, give any direction to any person or
organisation which the Minister considers
necessary or desirable for giving effect to the
purposes of this Act.
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As I said, the proposed legislation is similar to what
states and nations put up during wartime, that is, in
the most extreme circumstances.
I ask: what is the war? What will the activities that
can be pursued under the provisions of the Act be
directed at? The answer is: the State's own people!
The Bill is preparing the government to carry out
war against its own people.
Honourable Members - Rubbish!
Hon. R. S. IVES - I invite honourable members
to consider what else has occurred in this State. The
Employee Relations Bill has been passed. As a result
the government will put half the State's work force
on to individual contracts. Even if the current award
conditions are retained they will be frozen and the
result will be a deterioration of the conditions.
Others, particularly migrants, women, young
people, unskilled workers - that is, the most
vulnerable - will be under even more threat. The
government has removed the protection of the
umpire, and effectively repealed recourse against
improper dismissal. The government has severely
restricted the opportunity for industrial action, and
any breach of an award will be a criminal offence.
As has been said, the government has taken
Victorians back to the master and servant situation
that was officially repealed in this State 100 years
ago!
At the same time, the government has cut across
four years of hard and sustained trade union activity
directed towards a proper collective bargaining
system by which reform has taken place with the
work force.
The government must realise what it has done. It
must realise the cause of the demonstrations and
industrial disputation that it has provoked by the
passage of the Employee Relations Bill. Here is
another piece of proposed legislation under which
the government is declaring war against the
working-class people of this State. For the first time
the government Hon. K. M. Smith - The working class
supported us.
Hon. D. A. Nardella - They don't now!
Hon. K. M. Smith - You had only 100 000 out
there!
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Hon. R. S. IVES - I have no intention of raising
my voice against the barrage of interjections. The
government has decided to declare war; that can be
the only excuse and justification for the draconian
and unprecedented Bill that honourable members
are debating. The government's fears are
understandable because if one reflects on the last
time a demonstration of similar proportions to that
of last Tuesday was witnessed in Melbourne, one
realises that it was when the anti-Vietnam war
moratorium marches were held. To the best of
memory and from research I have undertaken, I
believe those moratorium marches resulted in 70 000
people walking along Bourke Street. However, that
was at the end of a yearlong process and campaign
of protest; it was the culmination of a year's activity;
it was not the beginning.
After one of the most vicious and divisive wars that
this country has been involved in and after a year's
campaign it was possible to have 70 000 people in
the streets of Melbourne; last Tuesday's
demonstration was just the beginning. Obviously in
three weeks the unions could not organise a massive
campaign. It was a pick up-operation with a few
advertisements saying, "Come along; jOin together;
your rights are under attack". However, right at the
start Victorians saw what by any account must have
been at least 100 000 people gathered in the Treasury
Gardens, behind Parliament House and along
Bourke Street. In fact, the number was probably
more in the order of 200 000. As I said, this is just the
beginning.
The government will find that through its own
stupidity the State Electricity Commission and the
port of Melbourne as well as a host of other areas
will suddenly be blanked out. I acknowledge that
the result will not benefit prosperity or encourage
investment in the State. The government seeks to
introduce draconian wartime legislation that will
allow for the introduction of the most preposterous,
authoritarian, draconian and extreme powers ever
given to any government in this State. The
government has planned a course of action it hopes
will smash all the people that it considers its
opponents.
Any government that even contemplates using
action of this sort against its own people must be
condemned and will be condemned.
Hon. B. A. E. SKEGGS (Templestowe) - No-one
can doubt that the Vital State Industries (Works and
Services) Bill is necessary. No-one can doubt that the
term "drastic diseases require drastic measures" is
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one that is pertinent in respect of the Bill. The need
for the action to be taken is a result of what has been
economic warfare waged on this State. Over the past
10 years Victoria has been run down to an all-time
low because of debts that have been incurred by the
government - that is, by the actions of a Labor
government that was completely out of control in
the management of the economy of this State. As a
result the coalition government is taking measures
to ensure that in the future it will be able to protect
vital State industries so that they may continue to
function despite the effect of wildcat strikes and
unlawful actions that can be taken at times by trade
union leaders - not necessarily by the bulk of their
membership. It is fair to say that most trade union
members are responSible people, but unfortunately
they can be intimidated by trade union leaders into
taking action which is contrary to the interests of the
State.
The introduction of the Bill is timely because the
government is on a track to recovery in this State.
The blueprint enunciated by His Excellency the
Governor in outlining the plans of the Kennett
government for the future put on notice the fact that
the government is determined to stage the recovery
of industry in this State over the next four years. If
all sections of the community -not only
management and business but also the employees
and the trade unions - cooperate, the recovery of
the State can be achieved. Cooperation is needed to
ensure harmony and stability are retained in the
work force. I do not believe the fears that have been
enunciated during the course of the debate will
materialise if an atmosphere of commonsense is
generated and an intention is formed among all
sections of the community - including the trade
unions and members of the work force - to do
something to get Victoria back on its feet. The
overall commitment of everybody in this State must
be achieving Victoria's recovery.
The proposed legislation will protect the vital
industries of this State so that they may continue to
flourish and produce. Greater productivity is in the
best interests of the economic recovery of Victoria.
This legislation is a reserve power; it is not one that
is to be capriciously used. I would not expect the
government to resort to the use of this measure
except in a drastic situation. Drastic situations
require drastic measures and I hope they do not
have to be employed. However, government must
have a reserve power and the Essential Services Act
does not go far enough in ensuring protection to
industries in this State in an emergency.
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The process in the Bill offers a protection for unions
and people who might be involved in an emergency.
It ensures that the Minister responsible for a vital
industry must also resort to Parliament. Proposed
section 4(2) provides that reserve power will cease to
operate if:
(a) within three days of its publication, the Legislative
Council or the Legislative Assembly has not been
summoned to meet within nine days of its
publication;

That is an important protection because it means
either House of Parliament can consider the Bill and
terminate it if necessary. Not both Houses, but either
Ho~se of Parliament will have that power. Proposed
sectIon 4(2) also revokes if:
(b) within twelve days of its publication, the Legislative
Assembly or the Legislative Council has not met; or
(c) at any time either the Legislative Assembly or the
Legislative Council has voted to annul the
declaration.

That provides 12 days within which the House can
consider and terminate this power after having
heard reasoned debate. I hope all sections of the
community will take a reasoned and harmonious
approach. That is what the government wants to
achieve.
The government wants to ensure that trade union
members in this State share the government's
aspirations in trying to get this State back on its feet.
Anyone who has witnessed the economic
degradation of this State over the past 10 years must
realise that now is the time to place the recovery of
the State above all other considerations. Food,
transport, energy, water, sewerage, health services
and other goods and services are essential to
industry; therefore it is important that vital
industries are protected.
The Bill is regarded as a last resort for government.
It is not one to which the government would turn

capriciously and it would be used only in a real
emergency to ensure that industry was not subjected
to the effects of leaders of militant unions
manipulating their members. That has gone on in
the past and it is now time that the leadership of the
trade unions acted responsibly within the
framework of the law. That will come about as a
result of the Bill.
An important provision relates to compensation for
any loss or damage suffered as a result of a strike. If
an industry has sustained loss as a result of action
taken by a trade union which is not seen as lawful, it
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is only fair that that industry should be able to
recover its loss by legal action. The framework of the
Bill provides for such recovery to take place.
Lawful economic activities and the interests of
management and workers should be equally
protected, and they will be under the provisions of
the Bill. The proper process of the law must be
upheld and it is important in such a situation that all
sections of the industry concerned and the work
force comply with the lawful directions set out in the
Bill. They should be liable to offences if they set
themselves above the law.
A number of provisions ensure that those who set
themselves above the law and intimidate or threaten
the productivity of industry in this State will be
subject to penalties. In the case of an organisation or
one of its officer that penalty is 2500 units and in the
case of a person it is 250 units. The Supreme Court
~~y, o~ the application of a Minister, grant an
mJunction or other order if that is sought. That
provision is most important. It is being achieved
through the courts and through the processes of law
and will be subject to the law. More than anything
else, this State needs the rule of law to be maintained
and all sections of the community, including the
unions, must be subject to the rule of law.
More importantly, trade union leaders in the
past - especially during the 10 years of Labor
government - have influenced the decisions of
government in this State and, with the change of
government, it is high time those trade union leaders
acted responsibly and did not incite or induce strike
action, especially wild cat strikes, which it has been
suggested may occur in the near future. That will
not achieve anything but affect the rights and the
good standing of industries, families and workers. It
is essential for the trade union leaders to get together
and cooperate with the government to put Victoria
back on its feet.
Hon. D. E. HENSHAW (Geelong) - The Bill is
breathtaking in that it provides the government with
infinite powers. To emphasise a point made by my
colleagues on this side of the House, Stalin or
Pinochet would have been proud if this had been
their own legislation.
Th~ ~ill pro~ides remarkable powers for any
actiVIty, proJect, work or service by any person or
organisation. Those powers are subject to the
constraints of a declaration under the Act that can
only prevail for three months and within 12 days of
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both Houses of Parliament having met. I shall come
back to the effectiveness of those constraints.

industry rather than introducing this sort of
draconian legislation with enormously wide powers?

A number of questions must be asked about the Bill.
Firstly, is there any need for the Bill? I shall show
that there is not. Secondly, is it a measure that will
benefit Victoria? Again, the answer is clearly no.
Thirdly, is it a measure the people of Victoria need?
That is, does the community want this Bill and the
powers generated by it? The answer is no. Perhaps
most importantly, will the people of Victoria trust
the government to responsibly use the powers set
out in the Bill on behalf of Victoria? Again, the
answer is no.

The vendetta against the union applied during the
Camperdown dispute was connected with the
Liberal Party's vested interest. Subsequent events
proved that there was a fly-by-night operator. What
has happened to him? Matters arose concerning
associates of the Liberal Party and are now before
the courts. If the Liberal Party had had access to this
sort of legislation, does anyone believe those matters
would have gone to the courts? I do not. Under this
Bill the Minister at the time would have had the
power to stop it. Under this Bill he has the power to
direct persons and bodies in certain ways and to
give any direction to any person. He can stop
matters going to the court and justice being applied.
I am amazed that government members mentioned
the Camperdown dispute during the debate on this
Bill. They ought to hang their heads in shame!

I should like to demonstrate the accuracy of those
answers by referring to three hypothetical cases. The
first is what could have arisen out of the position the
Premier took some time ago in respect of
superannuation rights of Labor members of
Parliament. If the powers that are set out in this Bill
had been available he would have used them. The
standard he put forward is covered by the purpose
set out in this Bill. It has to do with the economic
future of Victoria. Clearly he would have seen a
justification for using the powers under this Bill.
His stand on superannuation was supported by the
party room, so even if both Houses had met within
the 12 days, with the numbers he now has under his
control, his pOSition would have been supported.
What is the use of talking about the importance of
the issue when a group of people can be so deluded
that they would support him? When he declares
vital a particular industry under this Bill, who is to
say his view will not change again? These issues are
not set in concrete, so how can we rely on a Bill such
as this being applied responSibly? I may be wrong,
but I believe the Bill will give him the power to
interfere with that activity. What would have
happened if he had changed his mind after the three
months? It would have been difficult to mend such a
mistake.
The second hypothetical case mentioned by
members of the government applies to the meat
industry. I should have thought that the government
would be severely embarrassed by any mention of
the Camperdown dispute. When the progenitor of
this Bill was discussed some time ago it was made
clear during the second-reading debate that the
coalition parties visualised using the Bill for the
meat industry. If they were not able to get their way
through negotiation and discussion, why did they
not develop legislation specifically for the meat

Thirdly, I suggest a proposition that does not relate
to Victoria. Let us suppose a company as substantial
as the Ford Motor Company decided to invest in a
country like Taiwan. Does anyone believe that
company would not take into consideration the
powers of the government of Taiwan? If there were
legislation like this, surely that company would
believe there was a threat to its investment.
Hon. J. V. C. Guest - They have got this sort of
legislation there!
Hon. W. A. N. Hartigan - The Chinese
government has had these powers!
Hon. D. E. HENSHAW - Would not this sort of
legislation be a factor in the company's decision to
invest?
Hon. W. A. N. Hartigan - It was the certainty of
security that led to the investment!
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr Deputy President, I am having trouble
hearing Mr Henshaw because of the ignoramus
behind me.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) - Order! There is no point of order. If
necessary I will call honourable members to order.
Mr Hartigan will have an opportunity to speak later
during the second-reading debate.
Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr Deputy President, you have
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identified the member to whom Mr Davidson
referred using an unparliamentary term. He should
be obliged to withdraw it.
Hon. B. E. DAVIDSON (Chelsea) - I did not
identify him. The Chamber can draw any conclusion
it wants to draw but if somebody else identifying
Mr Hartigan as the person to whom I referred has
been offended in some way, I withdraw.
Hon. D. E. HENSHAW (Geelong) - Mr Guest,
do you suggest that legislation of this kind would
not be a factor for a company considering
investment?
Hon. J. V. C. Guest - I suggested that Taiwan
and Singapore have exactly this sort of legislation.
Hon. D. E. HENSHAW - I invite the House to
consider whether it would be a factor that would
affect investment in this State. People would look at
the legislation and ask what sort of power the
government has and what sort of industrial relations
is it generating. They may well reconsider
investment. If they look at the industrial record
Victoria has had for the past 10 years they will see
that it is the best in Australia.
Hon. Bill Forwood - It is 45 times worse than
Japan!
Hon. D. E. HENSHAW - The Bill is draconian.
The government has indicated that it might well use
the powers in the Bill. It will bring Victoria to a halt
and stop economic development. 1 oppose the Bill,
as do the people of Victoria.
Hon. K. M. SMITH (South Eastern) - It gives me
the greatest of pleasure to speak in favour of this
Bill - nearly as much pleasure as I got this time last
year when I rose to speak on the Vital State
Industries (Works and Services) Bill which was
exactly the same as this Bill. The then government
put up a miserable lot of speakers but we won, not
because we had the numbers but because we put the
reasons for the changes that were proposed at that
time. We have introduced this Bill because we
believe in it. It is ridiculous for Mr Nardella to
suggest that we did not speak on that Bill before the
election. We spoke about it 12 months ago, while he
was whipping up his union mates. We were here
trying to do something about it; we were discussing
the necessary changes.
This is one of the most important Bills to be brought
before the House. It is a responsible Bill. We are not
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the only ones to have thought about doing
something about the irresponsible people in the
unions who have absolutely ruined Victoria and cost
280 000 people their jobs. When Mr Nardella was a
union organiser Hon. D. A. Nardella - I have never been a union
organiser!
Hon. K. M. SMITH - You were an ALP
organiser, which is one step down and which makes
you pretty poor! Some of the arguments and the
terms you used were rather offensive. You talked
about Nazi Germany, Mussolini, Hitler, Brownshirts
and draconian powers. Mr Ives talked about
industrial warfare. That is what Halfpenny drags
into the newspapers. That is what they say down in
Spencer Street at the propaganda station of the old
Labor government, the Age. It is a dead party now. It
used to use that newspaper to drag out the old
stories of its supposed achievements. It has achieved
nothing but record unemployment and economic
catastrophe.
We have been responsible. We are introducing many
reforms and it is important that they are
implemented as soon as possible so that Victoria will
be off and running again. What does the opposition
and its mates, including John Halfpenny, do? They
threaten the government with industrial action that
will bring the State to its knees, but only 100 000
people were outside the front doors of Parliament
when 1 million people and their families supported
the government by working on that day. The
opposition, with all the power of the unions, could
get only 100 000 people to protest. What a
disgraceful performance!

Honourable members interjecting.
Hon. K. M. SMITH - I was doing a little bit of
research and I came across comments of the former
Premier, Mr Cain, which were reported in Hansard
of 30 April 1985. Do opposition members remember
him? They knifed him and left him sitting on the
back bench for two years before he retired. They
were afraid to call a by-election because they knew
they would lose it. In the debate on the Essential
Services Act, which was used against the poor old
dairy farmers - the only time the Labor Party had
the courage to use the Act was against the dairy
farmers - he is reported as saying:
All the government wishes to do is to apply the same
set of rules and impose the same requirements upon
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those who are now seeking to prevent people from
going about their lawful business.

The DEPUTY PRESIDENT -Order! Will
Mr Smith identify his quotation. I notice that he is
reading from a red-covered book which appears to
be a Hansard report of the Legislative Council, so I
assume he is not quoting directly from a speech
made by the former Premier.
Hon. K. M. SMITH - I am quoting from a
contribution I made last year, which included this
quotation. Mr Deputy President, you will be pleased
to know that I am a strong believer in recycling and
so I am using one of myoid speeches.
Similar legislation to the Bill was brought in 12
months ago. It has been introduced again so that the
government can do something positive about getting
Victoria up and running. It has been introduced
with all the other legislative changes that the
government intends to make to amend the industrial
relations system in Victoria so that all Victorians will
benefit. The changes will, however, be to the
detriment of a few of the opposition's trade union
mates who have positions of power that they do not
wish to lose. The changes will benefit all Victorians.
The government is taking action in vital industries
so that if industrial actio] ~ taken against some of
those industries it will be dble to step in and take
action against the unions that are causing the
problem. The government is straightforward about
its actions. It wants to be a responsible government
that will get Victoria going again. We want to avoid
disputes similar to those that occurred over the past
seven or eight years at Victorian abattoirs because of
the actions of Wally Curran. Victorian abattoirs once
employed 7500 people full tin ~ but now they
employ only 2000 people. His was not a good action
for a union leader to take. He should be looking after
his members - there are so few of them left.
Eventually they will all be unemployed if he is
allowed to continue. He will not be allowed to do
what he has done at Camperdown, Seymour and the
other abattoirs where he has taken stupid action that
has meant that jobs have been lost and abattoirs
closed.
Many responsible people in Camperdown have lost
their jobs. Those people wanted to work. The union
led by Wally Curran denied them the opportunity to
work. Under the legislation they will be able to work
and families and shopkeepers that need the industry
to survive will have that opportunity. Strikes called
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by Wally Curran's irresponsible union will not be
able to occur.
I cannot understand the rhetoric that has come from
the opposition about Nazi Germany. Honourable
members should consider the actions that were
taken by the former government against the Builders
Labourers Federation. Remember them! Remember
what you did to them? Remember the Act of
Parliament that you brought in when you put that
union out of business?

Honourable members interjecting.
Hon. K. M. SMITH -One of the Labor Party's
own unions was put out of business. The former
Labor government sent in the police to take files out
of the offices of the BLF.1t closed down the BLF's
bank account and seized all of its assets. The
opposition has spoken about the things that will
happen under the legislation, but they have already
happened under the former Labor government. The
opposition now throws these things up but we
remember what the Labor government did to the
BLF. We remember it well!
David White told his party to keep quiet about it
because he does not like to raise the issue of the BLF.
It was one of the black moments in the history of the
former Labor government. We will never forget the
television cameras rolling as the police wheeled out
the filing cabinets and put them into the back of
vans. The BLF's bank accounts and assets were
seized. Mrs McLean, and a former member for Jika
Jika Province, Mr Crawford, who was here the other
day, will tell honourable members about the things
that the former Labor government did.
The coalition is now in government; it is responsible,
but the former Labor government was not. Under
the legislation we will take action against
irresponsible unions. The Bill contains a reserve
power that responsible Ministers in a responsible
government will use if necessary. It is a reserve
power and a Minister who uses it will be responsible
to Parliament for the action that is taken and
Parliament will have an opportunity to judge the
Minister. The Parliament will have an opportunity
of discussing those issues.
Hon. D. A. Nardella - Twelve days later!
Hon. K. M. SMITH - If it is necessary
Parliament will be brought back for a sitting and it
will have an opportunity to discuss the matter.
Mr Nardella will see both sides of the scenario. As a
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Parliamentarian he will be able to consider both
sides. He has not done that before. As an ALP
organiser he heard only one side of the story. He not
only read it, he probably wrote it! He will hear both
sides of the story and that will be a shock for him.
Mr Nardella will hear the government's story about
what his union mates have been doing to the State
and he will hear what his Leaders have been dOing,
and he will judge them to be guilty, as guilty as the
government was judged by the people of Victoria on
3 October.
We know about the strikes that the people on the
opposite side of the House were responsible for. We
know what happened about the installation of the
Melbourne Cricket Ground lights. The former Labor
government did not have the courage to do anything
under the Essential Services Act when Norm
Gallagher stood in the way of those lights being
installed. The lights finally went up, but only after
people with courage were put to the test. The
truckies and concrete companies involved in the
installation of the MCG lights were put out of
business by the unions. The silence from the
opposition benches condemns the Labor Party
because it knows it took the wrong action. The
opposition knows it is true. The government knows
what the Labor Party did at Heinz; it has also heard
about the tomatoes. The tomatoes are ripe because
the opposition members are all tomatoes; they are
the tomato reds.
Hon. D. A. Nardella - That is a slur on a number
of members on this side.
Hon. K. M. SMITH - Who is left - all
opposition members are left. Jean McLean is one of
the pledgers, but she got the flick.
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sites and that the things that happened were caused
by the unions.
That will not happen under a coalition government
in the years to come, because it is introducing
legislation that will make it impossible. Ministers
will have the reserve powers to stop those kinds of
actions.
What about the Hoechst dispute? The people
employed there were denied the right to work.
However, this legislation will give them the
opportunity to work. During that dispute we had
the disgraceful performance of the then Premier,
Mrs Kirner, inciting the people involved in the
dispute to stop other people from conducting their
businesses. This legislation will allow the people
who want to carry on their businesses to go onto
sites to work.
The government is introdUCing responsible
legislation. It will enable the government to work
properly and will take away the threats of industrial
action that are hanging over the heads of all
Victorian workers. We are taking away the
opportunities of people like John Halfpenny and his
mates at the Trades Hall Council- the people who
used to sit around the Cabinet table and make
decisions for Victoria -who are now threatening to
stop the ports from operating and to stop all types of
public and private transport in Victoria. He is
denying people's rights to power, water and all the
other essential services that are vital in Victoria. The
government is being responsible and will continue
to introduce responsible legislation. It will get
Victoria back and working. It will create the 300 000
jobs lost by the irresponsible Labor government.
Hon. D. A. Nardella - When? Give me a day?

Honourable members interjecting.
The DEPUTY PRESIDENT - Mr Smith, without
assistance.
Hon. K. M. SMITH - The performance of
members of the opposition is disgraceful, and the
attacks they have made on me are disgraceful.
We all know about what happened at the Leighton
site on St Kilda Road and the actions the Labor
Party's people took at that site. We know how they
locked people out of the site and would not allow
them to work. We know all about the damage they
caused to both that site and the Daimaru building
site. We know about the steel posts that were shot
through the windows at the Leighton and Daimaru

Hon. K. M. SMITH - The government has given
an undertaking that another 40 000 jobs plus will be
created in Victoria by the end of this term of
government. That is more than the former
government and Mr Nardella were able to offer the
people. They cost the jobs of 300 000 Victorians in
the past 10 years. That will not happen under the
responsible coalition government. It will not be
judged as being guilty for not providing jobs, like
the former government was judged guilty.
Hon. D. A. NARDELLA (Melbourne North) This Bill thrusts us into an abyss of fear and
repression. It is insidious and its wording is
flawed - there is not much in it to laugh about!
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Hon. Louise Asher - How do you spell it?
Hon. D. A. NARDELLA - F-I-a-w-e-d! The Bill
attacks basic human rights. It is one of the most
important pieces of legislation to come to this House.
I begin by addressing the definition of "vital
industry". A vital industry is not an essential service.
Usually a vital industry is defined on an industry
basis, such as the provision of power, health or
transport. The Bill defines a vital industry as any
activity in the State and does not refer to industries
as such. The Bill will give the government power
over the operation and control of any activity in
Victoria.
Government members have talked about letting
people have their say, but this government is all
about interfering in everyday life. Mr Bishop's
constituents should be concerned about how the Bill
will affect farmers. It will give the government the
power to nationalise industries. That is ideology
gone wild.
If what I am saying sounds extreme, one has only to

look at the Bill to see that it is aimed at taking over
and controlling people's lives. What am I talking
about?
Hon. Bill Forwood -If you don't know, then we
don't!
Hon. D. A. NARDELLA - I am explaining the
facts to honourable members on the other side of the
Chamber because some of them are a bit thick. Half
the time they do not understand what their
legislation is all about. Opposition members have to
explain it to them; sometimes it has to be explained
through drawings so they can understand it.
The Bill will provide for non-profit organisationsbodies like local sporting clubs, child-care centres,
Rotary and Lions clubs - to be taken over by the
government.
Hon. Jean Mc Lean - The RSL!
Hon. D. A. NARDELLA - Yes, even the RSL
could be taken over. Government members are
laughing about it, but it is an extremely serious
matter.
I refer to a matter dear to the hearts of members on
the other side of the Chamber. This legislation will
empower the government or the Minister of the day
to take over and run a political party. Imagine how
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much fun it could have with the records held at the
Liberal Party's head office. It would have a field day
finding out who the undeclared supporters of the
Liberal Party are - the people the government is
actually representing.
People need only look back 30 years to the 1950s and
the ideological position that was taken then - Hon. Bill Forwood - That is the 60s. The 1950s
was 40 years ago.
Hon. D. A. NARDELLA - I stand corrected. If
legislation similar to the Vital State Industries
(Works and Services) Bill had been passed earlier, it
would have been very easy for certain organisations
to have been taken over in the 195Os. The measure
provides no right of appeal.
The proposed legislation gives the executive
government other powers. I invite honourable
members to consider what could happen to media
organisations. Honourable members often have a bit
of a laugh in the Chamber about whether someone
supports the Age or the Herald-Sun, and even the
Labor Star has been mentioned. If the Bill is passed,
media organisations could be taken over. Not only
will the government be able to rewrite the articles in
the Age but it will be able to rewrite the headlines.
Like all good totalitarian regimes that have been
established in the world over the centuries, the
government will be able to even rewrite history!
The courts could be declared a vital industry.
Honourable members on the other side of the
Chamber have not referred to such matters, but they
are possibilities that could arise after the passage of
the Bill. The legislation will empower the executive
government to take over the running of the courts.
By issuing a decree the government could direct
judges' decisions.
I invite honourable members to consider one of the
bastions of the Victorian Establishment, the
Australian Stock Exchange Ltd. What can a
government - not just this government necessarily
but any government - do with the powers included
in the Bill? Honourable members might think this is
all a bit far-fetched and that it will not happen in our
lifetime, but once legislation of this kind is included
on the statute books it is there virtually forever and
can be invoked at any time. That is one of my
concerns.
I invite honourable members to consider what might
happen at the Melbourne stock exchange. The
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government could decide that a specific company
need not prepare any reports. It could engage in
market manipulation and could even go so far as
prosecuting the Chairman of the Australian Stock
Exchange if that organisation interferes with any of
the activities of the government. A criminal offence
could be committed-Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - Just read your own
legislation, Mr Hartigan, and you will understand
what I am talking about! No trigger or threshold
criterion has been established by the Bill. Allowing
for government by decree is a serious matter
because no consensus is required to have been
reached under such a system. No consultation is
entered into before such a system is brought into
effect. All honourable members are aware of how
various Ministers or Premiers can run off at the
mouth and lock in their party or the government by
declaring various positions. For example, recently in
the other place certain pay rises were to be awarded
and other things were to happen. Ministers in the
other place did not know about these matters. They
said, 'We did not know about it; we will give the
money back; we don't want it".
Hon. Bill Forwood - That is up to the
administrative committee!
Hon. D. A. NARDELLA -It has nothing to do
with the administrative committee; I will come back
to you in a minute!
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - The Premier or his
Ministers could make decisions on the run, without
consultation. As Mr Skeggs said, one then reverts to
the law of the State. Mr Skeggs talked about having
a state of law in the State of Victoria, but the
problem is that once the powers have been
enshrined in legislation, decrees can be made at any
time without consultation. It is just a short step to a
dictatorship and I am concerned about that aspect of
the Bill.
Honourable members might ask: how would the
measure work? The answer is that it could work in a
number of ways. Clause 4(1)(a) allows for an
industry or even a site to be declared vital. While
considering the clause, I reflected on the various
actions that could be taken. For example the
proposed legislation will allow the government or a
Minister to direct that certain things must be done
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on a particular site. A direction could be given that a
bank should keep money flowing to a particular site
or company. It could direct that the bank not
foreclose or not require moneys to be repaid on a
loan. Clause 8(2)(h) allows for any of those actions.
I invite honourable members to consider what could
happen if the people at a bank said, ''No. We have
given this particular company a loan and the
repayments fall due on a particular date. We are not
going to do it". I ask: what could happen? The
answer is that a massive penalty could be imposed
on the bank for non-compliance with the measure!
Such a result is not far-fetched; the Bill allows for
such action.
The Bill allows also for the government or a Minister
to direct contractors to expand a particular
enterprise or to provide certain services. The Bill
represents a considerable change in the form of State
legislation because the government or a Minister
will be able to say to anybody - a contractor, a
company or a public authority - that they must
carry out certain works for any other company or
institution in the State. The Bill allows for directions
to be given along those lines. People like the late
President Marcos and the late Mr Ceausescu would
have been very happy with such legislation!

Honourable members interjecting.
Hon. D. A. NARDELLA - What will happen to
ordinary workers if an industry or a particular site
or aspect of an industry is declared vital? Workers
could be directed to work 16-hour shifts, regardless
of their awards. Workers could be reqUired to work
continuous shifts and to undertake work that
overrides health, safety and legal considerations.
What if a worker says, "l am not going to climb this
tower because it is not safe"? If the worker does not
perform the task as directed, he or she can be fined;
that is, he or she can be taken to court for not
carrying out lawful directions. At least in other
societies people can say that they will not do certain
types of work or they can specify when they will do
the work; it forms part of their freedom of choice
and expression. The loss of choice will mean
Victorian workers are employed under conditions
that existed in Europe in the 15th and 16th centuries.
The European city states were governed by people
who were lords, so to speak, and they had absolute
control and power over people's lives.
Speakers mentioned the Newport power station. I
was at the power station site demonstrating against
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it being built. Unlike most honourable members on
the other side of the Chamber I actually live in the
western suburbs where, for many decades,
obnoxious industries were established. In the 1970s
the western suburbs were called the deprived west
because of those industries. The government of the
day in the 1970s built an obnoxious power station.
People like me, families and mothers with their
children went to the precincts of the power station
site and demonstrated against it.
If the Bill had been in operation then, all those

people who demonstrated at that time about the
power station or about workers scabbing on other
workers within the establishment would have been
fined or put in gaol. They could have been fined
$25000 for carrying out their rights as human beings
and protesting in a lawful way. The Bill takes away
the right of people to protest. Along with other Bills,
this Bill will create a State of fear. Victoria will
become an autocratic State.
Government members said that 40 000 jobs will be
created. I should like to know when those jobs will
be created. Mr Smith said they would be created by
about the year 2000. I wonder whether some of those
40000 jobs to be created will assist the 7000
employees who will get the sack this year or the
other 12 000 employees whose jobs are threatened.
With regard to investor confidence, investors in
Australia and overseas are seeking investment
opportunities, and they look for good government
and a stable work force. They are not interested in
Treasurers who have bad mouthed the activities in
Victoria over the past two years or who have
spewed out their guts and criticised the previous
government to Moody's Investors Service, which has
caused a downgrading in ratings.
Investors, such as the Taiwanese, are looking for
responsible government, but this Bill will cause
them to be uneasy. The Taiwanese people have been
through a difficult and tortuous history. They were
kicked off the Chinese mainland in the 1940s and
they do not take kindly to governments that
expropriate their capital and investments. The Bill is
so insidious it can do precisely that, and people will
not be prepared to invest in Victoria knowing that
the government can do that. Investment funds will
dry up because people such as the Taiwanese do not
want to have to worry about left-wing governments
like the People's Republic of China or extreme
right-wing governments in Australia. They do not
want their money to be expropriated again.
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Government members talked about some of the
other reasons for the Bill. The real reason is to smash
unions and workers. Industries such as the meat
industry and unions such as the Australasian Meat
Industry Employees Union are being targeted. A
number of specific debates have taken place on that
issue in this Chamber over the past few years. I shall
come back to the meat industry in a moment.
The Bill takes away the right of freedom of
associa tion, something that I hold dear. If one goes
out in the community and demonstrates against an
industry or an action it has taken, one becomes a
criminal. It says so in the Bill. It is insidious and it
takes away the right to strike. Yesterday a Bill was
introduced that virtually takes away the right to
strike unless one goes through hula hoops, jumps up
and down, kneels and sucks up to various people.
This Bill is a small step towards absolute power. In a
historical sense this is a step towards a totalitarian
State. That occurred in Germany and Italy. As
Mr Davidson said, the first thing those two countries
attacked was the unions. They then went on to
attack other minorities within SOCiety. That did not
occur overnight, but it was still over a relatively
short period. Those societies were changed forever.
They became societies of fear. After the Nazis had
destroyed the trade union movement in Germany
they went on to attack minorities and disabled
people. Then they went off to war - but I am not
suggesting Victoria is going off to war. After the
second world war one of the critical aspects in the
German constitution was the right for trade unions
to exist. This Bill takes Victoria back to the 1930s
situation that existed in Germany. I do not want that
for this State.
I shall also respond to some other comments made
by government members.
I am sorry that Mr Bishop is not in the Chamber. He
talked about the facts and figures of abattoirs and
how they affected a number of communities. The
abattoir industry is very difficult. It is grimy; it is
hard work; it is full of pressure; and, because of
seasonal factors, it lacks stability. The facts and
figures of the turmoil of 1989 and 1990, when the
wages and conditions of the workers were
threatened and in some instances taken away, apply
to a microcosm of the industry rather than the whole
industry.
Hon. P. R. Davis - There are only seven export
meatworks as against 20 about 16 years ago!
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Hon. D. A. NARDELLA - Thank you for your
interjection. There has been quite a bit of
rationalisation in the industry-Hon. R. I. Knowles - Exporting jobs to
Queensland!
Hon. D. A. NARDELLA - A number of abattoirs
were non-profitable because they were too small and
the management was no good. Poor management
was the main reason for their closure. Any company
with terrible management will go bust.
Rationalisation of the industry has taken place for
several reasons.
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Hon. D. A. NARDELLA - Clause 4(2) sets that
out. It will not happen. We need to understand that
accountability means opposing either the Premier, if
he makes the decision, or the Minister, if he makes
the decision. You would also need to oppose the
Cabinet. The government will not oppose its own
party once an agreement has been made and the
legislation has been put in place. There will be no
accountability even though the legislation has come
through this Parliament. I urge honourable members
not to support the Bill.
House divided on motion:

Ayes, 28
Hon. R. I. Knowles - The first is Wally Curran!
Hon. D. A. NARDELLA - No, not Wally
Curran. A number of employers in the meat
industry have worked cooperatively with the unions
and their operations are thriving, but they are not
doing it by cutting wages and conditions; they are
doing it in cooperation with their workers and the
AMIEU to bring about a more profitable and stable
meat industry.
Hon. R. M. Hallam - That's a load of rubbish!
They've all shifted interstate! We've lost our
industry to other States!
Hon. D. A. NARDELLA - This issue is covered
by the legislation so it is relevant to the debate. The
industry is full of crooks. It is full of people who take
money from other people and throw it away! Those
are the types of people this legislation endeavours to
protect. In conjunction with members of the Liberal
Party - it is on the public record - Mr Lehman was
induced to act as agent provocateur. He was put on
the payroll by Mr Kroger. The Liberal Party was
behind it and the case is still going on in the courts.
How is that dispute relevant to this legislation? If
Mr Fami were still in Camperdown the Minister
could say to his mate, ''Make it a vital industry and
we will stop all debate". That is the insidious nature
of the Bill. Don't tell me that when this legislation is
enacted the government will not use it! It will. The
ideological bent of the government would provide
for that.
Mr Bishop mentioned the costs in the meat industry.
I have seen a number of figures from the meat
industry, and the cost of labour is around 11 per
cent. Mr Knowles mentioned accountability through
Parliament.
Hon. R. I. Knowles - I withdraw that.

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr (Teller)
Davis, Mr (Teller)
de Fegely, Mr

Evans, Mr
Forwood,Mr
Hall,Mr
HalIam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith.Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Landeryou, Mr
McLean, Mrs (Teller)
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr
White,Mr

Guest,Mr

Kokocinski, Ms

Pair
Motion agreed to.
Read second time.
The PRESIDENT - Order! I remind honourable
members that during the taking of a division
honourable members are not to move from their
seats unless they are tellers. I make the point that
interjections, which are always disorderly, are
particularly disorderly if members are out of their
places. It will not be tolerated.
Sitting suspended 1.5 p.m. until 2.2 p.m.
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opposition members are doing what they did when
they debated the Employee Relations Bill earlier in
the week. They are reading all sorts of things into
the Bill that do not exist.

Clause 1
Hon. B. E. DAVIDSON (Chelsea) - The
opposition will not divide on every clause of the Bill
as it did the other day on the Employee Relations
Bill, but it will speak on most clauses and will divide
on some.
The purpose of the Bill is misleading. The Bill
represents straight out anti-trade union legislation.
Its purpose is not the protection of the lawful
conduct of economic activity vital to the State. The
Bill will restrict the lawful activities of trade
unionists from exercising their rights. Because the
clause is couched in language designed to cover up
its true purpose the opposition believes it is not a
good clause.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I refute the comments of
Mr Davidson. The purpose of the Bill is exactly what
it states. The Bill was introduced to ensure that if
vital services are disrupted as a result of industrial
action the government will be able to take action to
preserve and protect the rights of Victorians. In that
respect the Bill is no different from the Essential
Services Act, which was used by the Labor Party
when it was in government to protect the rights of
Victorians.
Hon. B. E. Davidson -If it's no different, why
are you changing it?
Hon. HADDON STOREY - The Bill is designed
to ensure that in areas of activity that affect the
ability of the community to go about its business
and the livelihood of Victorians is threatened there
will be power to take action in extreme cases. The
Bill is designed to ensure that such action takes place
only in exceptional circumstances. The Bill provides
a whole set of safeguards, prominent among them
the provision for Parliament to be recalled. It is
nonsense for Mr Davidson and other opposition
members to suggest that the Bill is designed for
covert action.
Hon. B. E. Davidson - I didn't say it was covert;
it is virtually up-front.
Hon. HADDON STOREY -It will be very
much up-front and Parliament will have the
opportunity of having a say. In many ways

During the second-reading debate the opposition
suggested the Bill would cover political parties. A
sensible reading of the Bill makes it clear that it will
not cover political parties. All the opposition's
hysteria and nonsense about that issue cannot be
supported. The purpose of the Bill is accurately set
out and described in clause 1.
Clause agreed to; clause 2 agreed to.
Clause 3
Hon. R. S. IVES (Eumemmerring) - The
opposition objects to this definitions clause. The
Minister for Tertiary Education and Training said
the Bill would not be subject to abuse and that it
would be used only in extreme cases and for
legitimate purposes. The Bill provides no safeguards
to guarantee that statement.
The definition of "interference" refers to any form of
opposition in relation to a vital industry. I suggest
that could include any action. It is just too broad.
The definition of "officer" refers to any person
holding any office, position, place of authority or
stewardship in an organisation. The lowliest
possible person in an organisation could be caught
up in that definition.
The definition of "organisation" refers to any body,
whether corporate or unincorporated, and includes
any branch, sub-branch, section or part of such a
body. It is all very well for the Minister to say that it
would be impOSSible for a political party to be
caught up in that provision; the opposition disputes
that suggestion because the definition is so wide.
The definition of "vital industry" refers to any
industrial organisation conducted for reward or
profit, as a public or private sector activity, or
conducted by a single operator. So there is no proper
definition of a vital industry or of any activities that
could trigger the use of the Act.
The definition also refers to food, transport, energy,
water, sewerage, health services and any other
goods or services. The opposition claims the
definitions are too wide; they are catch-all. They
provide the government with the opportunity of
abusing executive power. For those reasons the
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opposition claims the Bill is unprecedented,
unsound and unwise legislation.
Hon. B. W. MIER (Waverley) - I am concerned
about a number of definitions in this clause. The
definition of "interference" in relation to a vital
industry goes far beyond the definition in the
Essential Services Act dealing with vital industries.

If the Minister is correct, and this Bill is similar to the
Essential Services Act, why are we dealing with this
Bill? It goes far beyond the provisions contained in
that Act. I can only assume he has not been honest in
making that statement in dealing with clause 1.
As Mr Ives has said, the definition of "officer" is too
broad and dangerous. A union can become liable for
the conduct of a person who regards himself as an
officer of that organisation, when he is officially not
so regarded. There is no mechanism for determining
whether the officer was officially an officer of an
organisation. It is a matter of being declared an
officer of the organisation, whether it be a union, a
bank, or any public organisation, as referred to
during the second-reading debate. Such a person
would be liable for any penalty.
The definition of "vital industry" includes an
industry that is declared by the Governor in Council
to be vital. Consequently, the definition could
extend to any form of enterprise as there is no
limitation on defining a particular industry. ''Vital
industry" in this Bill does not refer to vital industries
as we know them under the Essential Services Act;
for example, the power industry is regarded as a
vital industry. The definition is broad and could
involve an industry that employed only one person.
I oppose clause 3.
Hon. D. A. NARDELLA (Melbourne North) Union organisations have industrial officers,
organisers, committee members and shop stewards.
The definition of "officer" covers any or all such
officers. During an industrial dispute discussions are
usually held with many of the people involved with
an organisation and 1 presume they would be
covered by this definition.
As I said in my contribution to the second-reading
debate, the definition of "interference" includes
"interfering by industrial action, whether directly or
indirectly, and threatening or creating the
apprehension of industrial action". That definition
could include action by any media organisation - a
newspaper, or a radio or television station.
''Interference'', as defined in the Bill, could include

"creating the apprehension" of a dispute simply by
reporting that people are gathering or that they
intend to gather. The reporting of that fact could
come within the definition of "interference", and a
journalist, the proprietor or any other executive of
the organisation could be liable to a fine of up to
$25000; the organisation could be fined $250 000.
The definition of "vital industry" could cover a
political party, under clause 3(j). The definition
states:
"vital industry" means any industrial, commercial,
farming or public or welfare service activity, and any
undertaking, project or work whether or not (a) conducted for reward or profit;
A political party provides a service to its
membership, whether it be through the Labor Star or
the Liberal Party journal.
Hon. B. W. Mier - The Herald-Sun.
Hon. D. A. NARDELLA - Yes, the
''Herald-Scum''! I am concerned about that broad
definition because this type of legislation has
affected the right of free speech and assembly of
members of certain communities.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The Committee has
heard honourable members opposite exaggerate the
definitions and adopt unlikely and impossible
events.
Hon. B. W. Mier - You are supposed to be the
QC.
Hon. HADDON STOREY - 1 am a QC, Mr Mier.
Hon. B. W. Mier - You won't get any briefs from
me.
Hon. HADDON STOREY - If what Mr Mier is
saying is that he will accept what I say about this
clause, I am pleased to hear that.

Mr Mier referred to the definition of "vital industry"
with particular relevance to food, transport and so
on. He failed to read the introductory words,
"associated with or contributing to the provision of"
certain services.
Hon. B. E. Davidson -"Associated with"?
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Hon. HADDON STOREY - You should read all
the words ahead of "the provision of" but it still
comes back to "provision of".
Hon. B. E. Davidson - That is a lawyer's trick,
taking small pieces out.
Hon. HADDON STOREY - The provisions in
this clause referring to "any other goods or services"
could not cover a political party.
Hon. B. E. Davidson - Do we have that
undertaking?
Hon. HADDON STOREY - It is an
exaggeration of what the Bill covers. Mr Ives and
Mr Mier commented on my reference to the
Essential Services Act but I did not say the Bill was
the same as the Act. If it were, there would be no
need for the Bill. I said that it was that type of
legislation or similar to that Act. It covers a different
area of activity and is intended to protect the public
against actions in those areas of activity in the same
way as the Essential Services Act protects the public
in areas covered by that Act.
It seems remarkable that the opposition is against
this clause because when in government it used the
provisions of the Essential Services Act when it
believed the public were at risk and action needed to
be taken. In the same way, this Bill will be used only
when the government perceives the public to be at
risk and action needs to be taken.
Hon. B. E. DAVIDSON (Chelsea) - I am pleased
that the Minister for Tertiary Education and
Training has allayed some of the fears of the
opposition. The Minister did not do that in the
debate on an earlier Bill.
It is all right for the government to say that the
opposition is reading into the clause different
meanings from the real intent. Given that the
opposition holds a certain view of the legislation, the
definitions should be clearer. The definition of
interference seems to include any kind of
interference. The word can be defined in a number
of ways. The definition states in part:
... includes interfering by industrial action, whether
directly or indirectly -

I am not sure what that means and how it will affect
workers in the workplace; the clause does not define
what "indirectly" means-
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or creating the apprehension of industrial action.

Does that mean that employees faced with trouble in
the workplace who say to the boss, '1 am going to
do something about this if you can't fix up this
safety problem in the yard", are creating
apprehension? The government is making criminals
of people who talk about industrial action!
The definition of organisation states:
"organisation" means any body, whether corporate or
unincorporate, and includes any branch, sub-branch,
section or part of such a body.

That definition would allow the Minister to enter a
union office and take over the running of that union.
I am pleased that the definition of vital industry will
not include political parties. Will the Minister assure
the opposition that he has no intention of taking
over a union? The wording of the definitions are so
open to misinterpretation that they could mean
almost anything. I do not know whether Mr Storey
will be the Minister responsible for this Bill in two or
three years time, but once the legislation is on the
statute books a Minister may decide to adopt a
different interpretation of the provisions of the Bill.
On the surface, the legislation appears to take away
the right of free speech. It is not good enough to say
that the government does not intend to enact these
provisions or that they do not have the meaning put
on them by the opposition.
Hon. PAT POWER Gika Jika) - I say without
disrespect or without attempting to take a rise out of
the government that the opposition regards this
measure as another piece of poorly drafted
legislation. The government should regard my
comments as positive criticism.

Mr Davidson referred to the word "apprehension"
and what it means in the context of the definition.
Does it mean that a conversation in a lunchroom at a
workplace or in an hotel after a day's work could be
regarded by the Minister of the day as a reason to
invoke the legislation? The definitions should be
clarified so that government members with their
background, and opposition members with their
background, understand exactly what is meant.
It is unclear whether a lunchroom conversation
could be the trigger for invoking the legislation. For
instance, the definition of officer causes concern. To
take a hypothetical situation, if a member of a union
who was not enamoured of the union leadership
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were to make a statement in the workplace and it
was reported in the media and gave the impression
that he was holding himself out as an officer of the
organisation, would that provide an opportunity for
the Minister to intervene and invoke the legislation?
Similarly, the definition of organisation is that it
"means any body ... and includes any branch,
sub-branch, section or part" thereof. Three
electricians may make a statement about the boss
and consequently come in conflict with the
management. Could that result in the Minister
saying that those three people, who are obviously
part of the Electrical Trades Union of Australia, were
speaking on behalf of the union, even though they
were not registered as officials of the union?
I am concerned about the definitions because, no
matter what one's perspective, it is not possible for
anyone to come to an understanding of their exact
meaning.
Committee divided on clause:
Ayes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding, Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Landeryou, Mr (Teller)
McLean, Mrs (Teller)
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Varty, Mrs

Kokocinski, Ms

Pair
Clause agreed to.
Progress reported.
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QUESTIONS WITHOUT NOTICE
VICTORIAN GAMING COMMISSION
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Gaming. On what
grounds was Mr John Darcy Dugan, former
Chairman of the Victorian Gaming Commission,
removed from office on Tuesday and what, if any,
compensation was paid to him?
Hon. HADDON STOREY (Minister for
Gaming) - The member will recall that before the
recent State election some public controversy arose
about a trip that Mr Dugan, as Chairman of the
Gaming Commission, had taken overseas.
Hon. D. R. White - With Howard Ronaldson!
Hon. HADDON STOREY - He was
accompanied by Mr Howard Ronaldson. Various
sta tements were made by the former shadow
Minister for Gaming and the then Leader of the
Opposition about that trip. Further statements were
made after the election. Mr Dugan also made
various statements on these matters.
It is well known that a meeting was held between

Mr Dugan and me after the election to discuss the
matter. Following that various procedures were
followed and as a result the Governor in Council
decided that Mr Dugan should cease to be the
Chairman of the Gaming Commission. He also
ceased to be a member of the Casino Control
Authority. Mr John Richards, who is and was the
Chairman of the Casino Control Authority, has
replaced Mr Dugan as the Chairman of the Gaming
Commission. That appointment maintains the link
that Mr Dugan provided between the two bodies.
That is where the matter rests.
Hon. D. R. WHITE - On a point of order,
Mr President. This is an important public issue.
Included in my question was a request that the
Minister advise what compensation, if any, was paid
to Mr Dugan. The Minister is aware that this is an
important issue. I ask that you, Mr President, ask
tha t the Minister answer the second part of the
question.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On the point of order,
Mr President. There is a long tradition in this place,
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which has been elaborated on by all Presidents,
about the way Ministers answer questions. The
government is cognisant of that because most of
those rulings were made at times when the coalition
was seeking definitions of the role of Ministers in
answering questions.
The principal obligation on a Minister is to address
the question and to answer it in a way that he or she
feels fit. Ministers are not to debate the matter but to
address the question. Mr Storey met all of those
conditions and did so in a way that far exceeded the
quality of answers to questions that occurred under
our predecessors. Having said that, I put it to you,
Mr President, that the Minister has met all the
requirements for answering a question and not
debating the matter.
Hon. D. R. WHITE (Doutta Galla) - Further, on
the point of order, Mr President, that is not correct at
all. The substantial part of my question related to
what compensation, if any, Mr Dugan received. The
Minister made no attempt to address that part of the
question. He did not even reflect on it. He did not in
any way address the question of whether any
compensation had been given to Mr Dugan.
The PRESIDENT - Order! The rulings by my
predecessors are clear. The question related to two
issues: firstly, the removal of Mr Dugan from the
Gaming Commission and, secondly, compensation.
The rulings are clear in the sense that the Minister's
response has been responsive to the question, but
generally the Minister can answer the question in
any way he thinks fit.
I certainly recall many instances - I would not like
to name Ministers - in which the answers to
questions only briefly touched on the issue
contained in the question and went on to other
matters.
On that basis, I rule that there is no point of order
and that the Minister was answering in accordance
with the practice of this House.

WORKCARE
Hon. K. M. SMITH (South Eastern) - Can the
Minister responsible for WorkCare advise the House
of the additional obligations that will be imposed on
employers under the proposed changes to the
workers compensation scheme in this State?
Hon. T. C. Theophanous - None!
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Hon. R. M. HALLAM (Minister responsible for
WorkCare) - The planned changes to the workers
compensation scheme in Victoria are designed to get
away from the notion of entitlements that are
predominant in the current system and move
towards a philosophy based on the need to get
injured workers safely, securely and quickly back to
work.
Hon. T. C. Theophanous - To cut their benefits,
that is what it is based on!
Hon. R. M. HALLAM - The new scheme,
WorkCover, is about looking after seriously injured
workers and helping those who are able to get back
to a normal productive life. Part of that process will
involve employers in a key role by providing
financial incentives to create much-needed
employment opportunities. The proposed changes
impose heavy sanctions on employers if they fail to
honour the obligations that will be required of them.
The changes the government plans will provide the
much-needed incentives to get injured workers
safely back into the workplace. One of the specific
obligations that will devolve to employers is the
provision of suitable employment. Part of the
package of changes the government has planned is a
substantial increase in the penalties associated with
this obligation. It is a matter of record that currently
an employer who does not provide - without
reasonable explanation or excuse - a suitable
employment opportunity for an injured worker
faces a heavy fine of up to $15 000. Under the
government's plans that penalty will increase to a
potential amount of $25 000.
The planned changes include a specific outline of
what will constitute suitable employment
opportunities. On top of that, one of the major
features the government intends to import from
New South Wales is the extent to which levies are
based upon the experience rating. That is one of the
features that makes the New South Wales system of
WorkCover considerably more successful than the
failed Victorian system of WorkCare. In other
words, a good employer - who provides a safe
workplace, and because of that achieves a reduced
incidence of workplace injury - will see the benefit
of that directly, in the form of reduced levies. That is
one of the fundamental changes that will achieve the
improvement the government is seeking.
One of the sad features of the reform program is that
the government is unable to import that particular
feature as quickly as it would like. One of the ironies
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is that if we base the premium rates upon the
experience under the WorkCare system, where
employers have little control over the rate or
incidence of workplace injury, many of our best
employers will be gravely disadvantaged by the
shift. It is clear that a dramatic and demonstrable
link must be made between the incidence of
workplace injury and the levy rates charged. It is
clear-Hon. T. C. Theophanous -So why are you
rewarding all the crook ones?
Hon. R. M. HALLAM - It is also clear that that
is one of the most important features of the
WorkCover system in New South Wales.
In addition, one of the other changes we intend to

implement is an increase in the excess. Under the
current rules an employer is required to meet the
costs of the first week of injury. Under the proposed
changes that period will be doubled to two weeks,
so employers will immediately see the impact of an
unsafe workplace.
Whatever else we might debate, the one thing I hope
we would all agree on is that good work practices
and a safe workplace are matters of cooperation
between employers and employees. I hope,
Mr Theophanous, that we can agree that it is in the
interests of all that we have a better working system
and that there is something to be said for achieving
it through cooperation rather than confrontation.
Whatever else it does, it is in the interests of all that
the system provides for a speedy and successful
return to work for those who have had the
misfortune to be injured in the workplace.
Part of the changes we intend to implement is the
recognition that there needs to be a clear incentive
for employers. That will be a key component of the
changes we intend to implement during this
sessional period.
Hon. T. C. THEOPHANOUS crika Jika) - I
direct a question to the Minister responsible for
WorkCare, soon to be known as WorkCover, or
WorkCover-up!
Hon. M. A. Birrell - Monstered by the angry ant!
The PRESIDENT -Order! We will get through
question time more quickly if members give the
questioner the right to ask his question.
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Hon. T. C. THEOPHANOUS - Is the Minister
aware that the Transport Accident Commission
(TAC) places people who have been injured on full
benefits for up to three years if they have a greater
than 10 per cent impairment under the American
Medical Association (AMA) test, whereas his
WorkCover proposals would remove most workers
with a less than 30 per cent impairment - or three
times as much - from benefits after six months and
the rest after two years? How can the Minister
justify that anomaly in the face of the enormous
financial success of the TAC with those much higher
levels of weekly benefits?
Hon. R. M. HALLAM (Minister responsible for
WorkCare) - Let me make it clear to
Mr Theophanous that I am not responsible for the
Transport Accident Commission. I have a working
knowledge of it and the process that applies but I
am not prepared to comment on it directly because it
does not fall within my area of responsibility.
However, I should like to comment on the
implication Mr Theophanous makes in respect of the
compensation available under WorkCover. It seems
that, again, he has misunderstood the relevance of
the 30 per cent test under the American Medical
Association guidelines. If I have interpreted his
question correctly, he is implying that most people
will be removed from benefits as a result of the fact
that they do not reach the 30 per cent impairment
level.
If he was suggesting that, I ask him to read the Bill
because under the AMA guidelines the 30 per cent
test is relevant and applies in only two instances.
The first is the test as to whether the claimant is able
to make a case under common law.

We agree with that point. Secondly, when a claimant
is qualified as being seriously injured he or she will
be entitled to 90 per cent of his or her pre-injury
average weekly earnings.
Hon. T. C. Theophanous - If he is over 30 per
cent impaired!
Hon. R. M. HALLAM - If he is less than 30 per
cent impaired but is still incapacitated he is still
entitled to the statutory benefits. I have seen
comments which have been suggested as coming
from you, Mr Theophanous, that would have people
believe if they do not have a 30 per cent impairment
they will not be entitled to benefits. If that is what
Mr Theophanous has been putting about I ask him
to again read the Bill. Not only is that a mistake, it is
a malicious comment.
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A person who is incapacitated does not need to refer
to the AMA impairment test. That person is entitled
to the statutory benefits. The only point about the 30
per cent impairment test that is relevant is when an
incapacitated person wants to take advantage of the
serious injury additional benefits. If
Mr Theophanous has been putting that story about
- I put it no stronger - that the people who fail the
30 per cent impairment test will thereby lose their
benefits, I ask him to read the Bill or refer it to
someone who understands the system.
Hon. T. C. Theophanous - 1 understand the
system.

AUSTRALIAN VOCATIONAL
CERTIFICATE TRAINING SYSTEM
Hon. G. H. COX (Nunawading) - Will the
Minister for Tertiary Education and Training inform
the House of the role Victoria is playing to test the
proposed Australian Vocational Certificate Training
system?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I am pleased to inform
the House that Victoria will take part in the testing
of the new Australian Vocational Certificate
Training system. Victorian industry and the State
training system will next year conduct three new
entry-level training and employment pilot projects.
These pilot programs will link education and
industry training needs, which 1 believe is an
important way for training to go. It will equip young
people with skills and credentials that will be
recognised nationally, and it will fulfil the
government's desire to provide better skills training
for young Victorians.
There will be three pilots: the first pilot will be
conducted by the Australian Chamber of
Manufacturers at its Richmond centre; 50 young
people will spend three days a week in work
situations seeking to obtain a certificate of
occupational studies in engineering that will testify
to their work experience and the skills they have
gained; the second pilot will be in the building and
construction industry. It will be run by the Industry
Training Board in conjunction with a number of
TAFE colleges and employers. There will be 200
young Victorians involved program. The third
project will be in the automotive industry. It is
designed to develop a model incorporating flexible
career paths with multiple entry and exit points for
workers in the automotive industry.
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We are pleased that we have had the opportunity of
taking part in these pilot projects to develop an
understanding of how the proposed system will
work and, ultimately, conclusions will be reached on
how not only Victoria but also Australia should
move in this area. That conclusion will be
determined only after the pilot programs have been
developed in other States and lessons derived from
them so that a decision can be made at a meeting of
Federal and State Ministers in the light of those
results.

UNPAID FAMILY LEAVE FOR TAFE
TEACHERS
Hon. C. J. HOGG (Melbourne North) - The
Minister for Tertiary Education and Training would
be aware that seven years unpaid family leave has
been made available to teachers under an agreement
that came into effect in 1984. I ask him what will be
the maximum period of unpaid family leave
allowed to TAFE teachers in 1993?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mrs Hogg for
her question. It is in the same category as the one she
asked on Tuesday on long service leave in the TAFE
system which 1 undertook to have researched and
checked for her. I shall include this question in that
exercise.
1 understand why members of the TAFE Teaching
Service are anxious to know about their future
working conditions. I will ensure that Mrs Hogg's
question will be investigated and appropriate
answers given not only on long service leave but on
all issues involving their working conditions.
In the tradition established by the former Leader of
the House, now the Leader of the Opposition, 1 shall
provide the answer in due course.

INTRACTABLE WASTES
Hon. B. N. ATKINSON (Koonung) -In view of
community concerns about intractable wastes, will
the Minister for Conservation and Environment
inform the House of decisions on intractable wastes
disposal made at the recent meeting of the
Australian and New Zealand Environment and
Conservation Council?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Last Friday I attended a
meeting of the Australian and New Zealand
Environment and Conservation Council (ANZECC)
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in Sydney. At that meeting the independent panel
on intractable wastes which had been set up by the
Victorian, New South Wales and Commonwealth
governments presented its final report to ANZECC
Ministers.
The report recommends a shift away from the
previous unsuccessful approach of relying on a
centrally sited high-temperature incinerator which
was clearly unacceptable to the community. Instead
the panel recommended the use of a range of
technologies suited to the characteristics of the
individual waste types. This approach will reduce,
and possibly eliminate, the need for long distance
transport of these wastes, thus removing an area of
major environmental hazard. Many of the
technologies identified by the panel are yet to be
proven commercially. Having received the panel's
report the necessary infrastructure and incentives
have to be brought together to ensure that viable
solutions happen on the ground.
Hon. D. R. White - Have you got something to
offer us?
Hon. M. A. BIRRELL - Yes. I am pleased to
inform the House that an intergovernmental
implementation group led by Or Ben Sa linger,
former chairman of the independent panel, has been
established by the Keating government to quickly
finalise a detailed program. Special provision will be
made for input from industries to ensure a practical
and affordable outcome.
In discussions with the Federal Minister responSible
for the environment, Mrs Ros Kelly, it was decided
that the establishment of the implementation group
under the chairmanship of Or Salinger was the way
to go forward.
Victoria has a special need for the establishment of
this facility; it has been a major source of such
wastes in the past because of its strong
manufacturing base and because it is also home to
the development of a number of the new
technologies under consideration. In addition we
have the job of coming up with a national tracking
system for these wastes to provide security where
trans-border transport is unavoidable.
The report recommends that there be no exporting
of intractable wastes overseas for two years. That
view was shared neither by the Federal Minister nor
by other State Ministers. However, it has been
accepted that we will export only as a matter of last
resort if no other option is available.
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I look forward to the Federal government again
taking the lead in this area and in such a
comprehensive and proactive way under the
unassailable leadership of Ros Kelly! With the
progress that has occurred so far it seems the options
are good.

LAND CARE GROUPS
Hon. B. T. PULLEN (Melbourne) - Will the
Minister for conservation and resources apologise to
the numerous hardworking Landcare groups in
Victoria, including his own Statewide Decade of
Landcare Committee, for his total failure to
acknowledge, support or take any interest in their
work during national Landcare day last week?
No group received any encouragement or notice
from the Minister or his MiniStry for a program
which has had unqualified success and which has
been widely supported by Parliamentarians and
members across Victoria.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Pullen for his
question but he got a few things wrong, including
my title. For his edification, my title is Minister for
Conservation and Environment, not conservation
and resources. For his further edification, I inform
him that members on this side established Landcare.
The Labor Party did not get it going and did not
encourage it; it was our organisations, our friends,
our network.

Honourable members interjecting.
Hon. M. A. BIRRELL - In his first question this
week he got my title wrong and the concept wrong.
That is an example of how much he has to ask the
government from his shadow portfolio position!
The Landcare system we have put in place is based
on our respect for practical action on the ground. We
ensured that support was given through publicity.
The shadow Minister may have forgotten that
Parliament was sitting last week and I make it clear
that if there are any occasions when the former
Minister wishes to go to any of those functions we
are prepared to give him a permanent pair in the
House!
When Parliament is sitting I shall be here, unlike the
long tradition established by Labor Leaders of the
Government in this place, because it seems a good
idea that I should be here when the House is sitting!
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SELF-BUILD PROGRAM
Hon. R. A. BEST (North Western) - Will the
Minister for Housing advise the House of any new
housing development projects under the auspices of
the Self-Build program?
Hon. R. I. KNOWLES (Minister for Housing) The Self-Build program is a very good program for
young couples who do not have a deposit to put
towards the cost of buying a new home but who
have a commitment to use their own labour.
This program has been successfully established and
has enabled many young couples to get into home
ownership. It has given them great pride in their
contribution towards owning their own homes.
Next week there will be a launch in Geelong to
establish another group in that area and the MiniStry
will be supporting between 10 and 12 families to
undertake a program in the Whittington area. That
follows the completion of a successful Corio
program.
The contribution of the Ministry is about $3500 to
cover advice and some of the cost of materials. It is
expected that the program will commence early in
the new year. It is a cost-effective way of extending
housing opportunities to low-income families. The
government is pleased to say it is maintaining its
commitment towards this successful program.
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The delegation to which the member refers was not
to me, but to the Treasurer. I have since spoken with
the Treasurer about the thrust of the message
delivered by the representatives of the
municipalities mentioned by Mr Power. I am
advised that there was a fruitful discussion and a
general acceptance that the government at least has
the authority, if not the responsibility, to proceed
with the State deficit levy.
As to the plans which may unfold regarding the
extent to which individual municipalities take
particular action and the way in which the
government may respond, that is hypothetical and I
do not intend to respond to it.

VIC ROADS DEPOT AT MOUNT
WAVERLEY
Hon. G. B. ASHMAN (Boronia) - Is the Minister
for Roads and Ports able to confirm that the
previous Labor government forced VIe ROADS to
sell its Glen Waverley depot prior to the closure of
the last financial year, and was that sale for
$6 million at a time when the current valuation from
the Valuer-General was $13.6 million?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashman has drawn attention to yet
another funny money deal executed by the former
government. Honourable members may wonder
when all these sorts of peculiar financial
arrangements are going to end.

STATE DEFICIT LEVY
Hon. PAT POWER Gika Jika) - My question
without notice is directed to the Minister for Local
Government. The juggernaut of opposition to the
$100 home tax rolls on! I ask my question of the
Minister with some apprehension, given his
indication the other day that he is not always
familiar with what is in the newspapers.

This incident is indicative of the desperate measures
the government resorted to prior to the closure of
the last financial year. It is true that the VIC ROADS
depot at Glen Waverley was sold to Melbourne
Water for $6 million just before the end of the
financial year.
Hon. M. A. Birrell-Sold to Melbourne Water!

Is the Minister aware of reports that the council of
Doncaster and Templestowe has unanimously
resolved not to collect the $100 home tax and that
this announcement was made during a protest visit
to Parliament by robed mayors from Ringwood, St
Kilda, Brunswick, Frankston and Doncaster and
Templestowe? Given the growing opposition to the
tax, will the Minister explain what action he will
take when municipalities refuse to collect it?

Hon. W. R. BAXTER - Yes, at the direction of
the then Minister for Finance and the then Minister
for Transport. From the inquiries that I have made it
appears that $6 million was decided upon because
that happened to be the amount of money
Melbourne Water could borrow to buy the property,
notwithstanding that there was a current valuation
from the Office of the Valuer-General dated 4 June
1992 of $13.6 million.

Hon. R. M. HALLAM (Minister for Local
Government) - I am aware of the report, just so that
Mr Power can detennine that I do read newspapers.

The distressing aspect of this is that the property
was registered in the asset register at its 1989
valuation of more than $15 million, which is in
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accord with the recent 1992 valuation. VIC ROADS
was forced to sell the property for approximately
$8 million less than the valuation. As well as that,
the funds went to consolidated revenue, not to
VICROADS.

VITAL STATE INDUSTRIES (WORKS
AND SERVICES) BILL
Committee
Resumed from earlier this day.

Because of this peculiar deal VIC ROADS has now
received a qualified report from the Auditor-General
as to its accounts.

PERSONAL EXPLANATION
Hon. J. V. C. GUEST (Monash) - I wish to make
a personal explanation. On Thursday 5 November
during the debate on the Parliamentary Salaries and
Superannuation (Further Amendment) Bill I made
reference to the spouse of the former Minister for
Police and Emergency Services, the Honourable Mal
Sandon, in relation to her appointment to the
Historic Buildings Council.
I referred to the fact that after her appointment she
reverted to her maiden name so that her connection
with a government Minister would not be
recognised.
Ms Pam Harland has written to the President
indicating that she was offended by those remarks.
The President has referred that letter to me. I should
be happy to deal with some matters touching the
previous government which arise out of that letter.
However, I have been persuaded to remain entirely
uncontentious. Part of Ms Harland's letter reads as
follows:
My reason for reverting to my maiden name was
precisely because of comments like Mr Guest's. People
not being prepared to deal with me as an individual.
Rather seeing me as an appendage of my husband who
chose a public profession.
No-one was misled by this action as I served, for a
period, under the name Sandon and then advised the
council members of my intention to revert to my
maiden name. Council members were advised of my
reasons.

It was not my intention to cause offence to

Ms Harland. She was not my target; the former
Labor government was my target. I am happy to
give her the opportunity of putting her version of
the issue on the Parliamentary record.

Clause 4
Hon. R. S. IVES (Eumemmerring) - Clause 4
deals with the regulation of a vital industry. The
executive arm of government can declare any
industry to be vital.
Hon. B. E. DAVIDSON (Chelsea) - On a point
of order, Mr Chairman, there are no Ministers in the
Chamber.
The CHAIRMAN (Hon. D. M. Evans) - Order!
I can see two Ministers in the Chamber. There is no
point of order.
Hon. R. S. IVES (Eumemmerring) - The Bill
subjects every citizen to unfettered abuse by
executive power. Clause 4(2) is supposed to be the
safeguard that within 12 days Parliament should be
recalled. It is difficult to know precisely 12 days after
the event what a meeting of Parliament can do. The
recalling of Parliament is supposed to hold the
executive government accountable for its actions
and to subject its actions to the forum of free debate.
There is no guarantee of that when one sees what
has happened this session in the other place where
Bills have been declared urgent and debates
guillotined.
The recalling of Parliament does not mean that there
will be adequate scrutiny of the executive
government. More importantly, people should be
protected from Parliament being a rubber stamp.
The executive government has been contemptuous
towards the forms of this place, and clause 4 offers
no safeguards.
Hon. J. V. C. GUEST (Monash) - The attitude of
the opposition to clause 4 and the whole of the Bill is
one of rhetoric; it does not seek to make points in
detail. The opposition should congratulate the
government. I had more than a little to do with the
drafting of this legislation on the day of the
President's dinner last year. The opposition should
recognise that a precedent under clause 4(2) and 4(3)
is being set for the recall of Parliament which is
unmatched in any other legislation.
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The clause ensures that Parliament has to be
recalled. A Supreme Court injunction could be
obtained to require the Premier to ensure that
Parliament is recalled. Parliament has ultimate
control over a declaration. It is true that some effect
could be felt in the time, up to 12 days until
Parliament meets, but there is no question of some
hypothetical future socialist government doing what
the former Deputy Premier referred to as
nationalising business. It is possible for either House
to declare the declaration null and void.
With my libertarian hat on, I believe that ultimately
the legislation will on the one hand be effective and,
on the other, not endanger either the liberties of
people and/or the business of the State.
Furthermore, this clause puts the opposition in the
position of having to declare its hand. There is no
excuse for the opposition not to make its position
clear when the government, acting with massive
public support, makes a declaration. The opposition
will have to show its hands or else lose politically, as
will the government if it gets it wrong.
The definitions in the Bill are very wide. It is
disappointing that the opposition has not fulfilled its
promises made by its colleagues in the other place of
discussing the definitions in detail. The opposition
has not taken note that clause 9 in the Bill
introduced last year has not been inserted in this
Bill. The opposition is negligent in dealing with this
and other clauses. But it is true that the Bill is wide
in its scope. That is why it is important that clause 4
(2) and (3) exist to ensure the will of Parliament
remains supreme.
There are others apart from the opposition who are
not keen on this Bill. They include Mr John Hyde,
the Executive Director of the Institute of Public
Affairs. His arguments always deserve attention. But
I believe the problem in this case is that he of all
people takes insufficient account of the importance
of monopolistic practices, particularly in the labour
market.
The ultimate sovereignty of Parliament will be
preserved by this clause. The opposition should
congratulate the government on such a highly
desirable precedent.
Hon. B. W. MIER (Waverley) - I disagree with
Mr Guest. The situation he outlined does not prevail.
It is fair enough that within 12 days of a declaration
being made the Premier or the Governor in Council
will convene a sitting of both the Legislative Council
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and the Legislative Assembly to ratify the
declaration, but the clause does not ensure that that
will occur.
The Houses may sit, but there is a negative onus: the
declaration stands unless either the Council or the
Assembly votes to annul the declaration. In reality
the apparent safeguard that Mr Guest referred to, of
the Houses of Parliament meeting within the
specified time to ratify or annul a declaration, will be
of little effect because there is no positive onus on
Parliament to deal with the matter. The clause does
not enact the safeguards referred to by Mr Guest. It
is badly drafted, just as most of the legislation is. It
does not spell out any positive onus on the Houses
to deal with the matter by annulling or ratifying and
implementing the declaration of an industry as a
vital industry.
Hon. J. V. C. GUEST (Monash) - Having had
some part in drafting this Bill, I take some
responsibility for the fact that it will only be a
majority of the Council that can effectively object to
a declaration or ensure that a motion to annul a
declaration is debated and decided on. That is as it
should be. The result will depend on who has the
majority.
Mr Mier has made the point about the ability of the
House to debate the matter. There is no question
that an opposition - even an opposition reduced in
number to 14 - would be able to raise the issue for
debate by seeking to bring it on as a matter of
urgency. Even if the government were disposed to
use its numbers heavy handedly, the opposition
would be able to argue most of the issues and ensure
that the intention of the House was expressed.
Hon. PAT POWER Oika Jika) - The more I
examine the Bill and the more it is discussed, the
clearer its real intention becomes. Perhaps that is
emphasised by Mr Guest's insistence on claiming
some credit for the drafting of the Bill. This
legislation will push society into two classes.
Clause 4 provides that in the declaration of a vital
industry the Governor in Council may declare any
activity to be a vital industry and may declare any
person to be part of a vital industry. A substantial
definition of the sorts of activities and the positions
those persons may occupy in any structure should
be included. That should be done so that Victorians
can feel comfortable in the knowledge that this
legislation will benefit, assist and protect them,
regardless of their position in society. Without
further clarification on what "any activity" and "any
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person" might mean, people in the community
should be entitled to know that the legislation is
designed to protect some of the people all of the
time, but not all of the people all of the time.
Hon. D. A. NARDELLA (Melbourne North) Clause 4 provides that the executive government can
take over the role of the judiciary. Once the
legislation receives Royal assent people will be able
to take action through the judiciary to have
something done. The Minister will have wide
powers under this clause.
Twelve days will elapse before a declaration comes
to either House of Parliament. If it is intended that
the Bill will be used during times of industrial
disputes - the government makes no bones about
that -12 days is a long time in an industrial
disputation situation. The matter could come to this
House and we could debate it openly and frankly,
but there would still be 12 days between the
declaration and the time it came before Parliament,
and that would cause division and confrontation
within the community.
As 1 said during the second-reading stage, it would
be a very brave member of the government who
would vote against the Bill, especially when the
government has control of both Houses.
There is no accountability in this legislation and
clause 4(2)(c) will affect people in the community
once it is declared.
Committee divided on clause:

Ayes, 27
Asher, Ms
Ashman, Mc
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood, Mc
Guest, Mr
Hall,Mr
Hallam, Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr
Henshaw, Mr
Hogg,Mrs

Nardella, Mr (Teller)
Power, Mr (Teller)
Pu\len, Mr
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Ives,Mr
Landeryou, Mr
Mci..ean, Mrs
Mier,Mr

Theophanous, Mr
WalpoJe, Mr
White,Mr

Varty, Mrs

Kokocinski, Ms

Pair
Clause agreed to.
Clause 5
Hon. R. S. IVES (Eumemmerring) - Clause 0
provides severe penalties of $2500 for an individual
and $250 000 for an organisation. The clause is
broadly worded and states:
It is an offence to interfere, or compel, procure or

induce, interference, or attempt to interfere or to
compel, procure or induce, interference with a vital
industry, or any part of a vital industry.

I ask the Minister for Tertiary Education and
Training who will initiate prosecutions and in which
court.
Hon. J. V. C. Guest - In the Star Chamber!
Hon. R. S. IVES - I ask also: what will be the
procedure? The sweep of the clause is so broad and
the penalties are so severe that many people could
find themselves caught up in prosecutions that are
inequitable and unjust.
Hon. PAT POWER Uika Jika) - I ask the
Minister for Tertiary Education and Training to
respond to my concerns in his final address. It has
been said that the Employee Relations Bill provides
for the protection of civil liberties. I took that to
mean protecting the civil liberties of all Victorians.
Clause 5 reads, in part:
It is an offence to ... induce ... or attempt to .. , induce -

I am concerned whether once again a situation could
rise in which some actions by some Victorians will
be considered to be legal while the same actions will
not be legal for other Victorians.
I assume that the Minister would agree that in
anticipation of some industrial difficulties it might
be possible, for example, that management will
write to individuals or to an editor of a newspaper
and put the views of management about its support
for, say, a particular restructure in the workplace. I
am concerned that other Victorians, that is workers,
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who might write to their fellow workers or to an
editor could have that action interpreted as an
offence under clause 5 in the sense that such action
could be deemed to be inducing people to take a
particular view.
I understand that the intention of the government is
to have an industrial climate in Victoria that will
allow the society to roll on day by day. I am
concerned at the wording of the clause because it
might simply end up that some Victorians will be
able to conduct their lives within the law while
others will not be able to do so, for the reasons I
have outlined. I ask the Minister to place on the
record his opinion about whether the particular
circumstances I have outlined could be interpreted
as an inducement.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I shall respond to
Mr Power's question but not by citing examples and
saying this matter will be covered by the legislation
and that matter will not, because every case depends
on the facts, and what constitutes interference,
which is the nub of the question, has to be seen in
the light of the circumstances at the time.
Hon. Pat Power - What constitutes inducement
is my concern.
Hon. HADDON STOREY - Inducement, which,
as I read the Bill, means inducement to interfere, still
requires a definition of whether something is
interference and, if so, whether the action that is
being taken is seeking to induce the interference. It
all comes down to the circumstances at the time. No
court will ever take powers like this lightly and no
court will ever say that an action that is entirely
reasonable, whatever it may be, readily falls within
the definition of clause 5, which attracts a criminal
penalty. I assure Mr Power that legitimate actions
are never likely to be threatened by the legislation.
Hon. B. W. Mier - There is no such thing as
legitimate action.
Hon. HADDON STOREY - This Bill is in the
same vein as the Essential Services Act, which places
onerous restrictions upon people when a service is
declared essential. Each case will be treated very
seriously by the courts and nobody is likely to be
able to be found guilty of an offence unless it is
clearly an offence.
Hon. PAT POWER Oika Jika) - I am concerned
that clause 5 would enable a Minister, not the court,
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to decide whether the Act will be followed. I do not
believe Victorians will be comforted by clause 5,
which allows a Minister to consider a particular
piece of writing to be inducement.
Before the election - and since - the daily
newspapers have contained substantive articles by
people like Mr Halfpenny and the then opposition
spokesman, who is now the Minister for Industry
and Employment, expressing their views about the
sort of industrial society Victoria should have.
I am concerned that when a major newspaper
invites people like the Minister and Mr Halfpenny to
put forward their views about the proposal to
restructure the power industry and public transport,
the sorts of comments Mr Halfpenny makes could
be deemed to be inducement. After the Bill has been
enacted a court might decide his words were
inducement, so I am concerned that the words in the
clause will enable the scenario I have just outlined to
take place. It is a breach of freedom of speech and it
is not consistent with the Employee Relations Bill,
which states that it seeks to protect all people's civil
liberties.
Hon. B. W. MIER (Waverley) - There is a
definition of interference in clause 3, but it is
extremely broad. To clarify the position so that
everyone is clear about it, any organisation that falls
into that interpretation can be fined $250 000 -and
that is not a single fine; it can be repetitive. A person
who falls into that interpretation, particularly if that
person is an officer of an organisation such as a trade
union, can be fined $25 000. Anybody who says this
Bill is not an attack on democracy is just not with it
and is expressing support for this totalitarian
legisla tion.
Hon. D. R. WHITE (Doutta Galla) - I seek
clarification from the Minister as to the
circumstances in which a person, after an industry
has been declared a vital industry, can exercise his
right of freedom of speech and to what extent the
definition of the word "interference" in clause 3,
which uses the words "and threatening or creating
the apprehension of industrial action", can be used
to challenge an individual's right of freedom of
speech.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - In response to all the
questions, I repeat what I said before, the legislation
by its very nature uses general words, and their
application in a particular set of circumstances
depends on those very circumstances. The Essential
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Services Act, which was used by the Labor
government, contains a reference to an offence and
states:
Where any person by force, threat, intimidation or
offensive action of any kind against whomsoever
directed interferes with, molests or annoys any other
person in the course of or in relation to the performance
by such other person or any duty in respect of any
service shall be guilty of an offence.

That is the same sort of language that is used in this
Bill. Of course honourable members can speculate as
to whether it will apply in a particular case, but
ultimately it depends on the circumstances. Nothing
in this clause is in any way different in concept or
nature from the similar clauses in the Essential
Services Act, which the previous government was
happy to use.
In reference to Mr Power's remarks, it is not a matter
for the Minister to decide whether an offence has
been committed. That is for a court to decide. If
somebody is charged with an offence, he will be
dealt with by the court, and the court, not the
Minister, will decide whether that offence has been
committed. I rebut any suggestion that the Minister
has that power.
Hon. D. R. WHITE (Doutta Galla) - Again I ask
the Minister what the words mean. I understand the
analogy. When this legislation is enacted, if I
exercise my right to speak outside this place, could
the words "threatening or creating the apprehension
of industrial action" be applied to the words I use?
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reason it is necessary to set out plainly and simply,
so everyone knows what is meant in general terms
and will be able to tell when such circumstances
arise, whether or not they are covered by the
legislation.
The clause does exactly that: it sets out the
circumstances of an offence in words that everyone
understands. However, it cannot be said whether
that provision will apply to a particular
circumstance until that circumstance has occurred,
and then a judgment is made. Ultimately, as I said to
Mr Power, that judgment will be made by the court,
not by a Minister or the government.
Hon. D. R. WHITE (Doutta Galla) - Clearly you
are saying you cannot rule out that the possibility
might apply to what somebody might say in a
public place at some time.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I do not want to prolong
this matter. It is an old debating tactic if somebody
does not answer your question specifically to allege
that they are not ruling something out or they are
including something. I will not enter into those
semantics with Mr White. I have given a clear
explanation of what the clause does and means and I
believe Mr White agrees with everything I have said.
Hon. PAT POWER Oika Jika) -It is not a
question of the Minister not answering the question
but of members on this side of the Committee being
unhappy about the Minister's answer.
Hon. Haddon Storey - That is your judgment.

In relation to the use of the word "interference", I am
referring to the definition of the words in clause 3,
which talks about "threatening or creating the
apprehension of industrial action". Could that be
applied to the words I or anybody else might use in
a public place?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The answer depends on
the circumstances. There is no difference between
this provision and similar provisions in the Essential
Services Act. I do not believe the clause infringes
upon free speech or civil liberties. The clause does
what any other provision in an Act does: it sets out
the offence prescribed under the Bill. I remind
Mr White what the former Attorney-General, now
the Deputy Leader of the Opposition, said:
"Legislation can't possibly set out in precise detailed
form every set of circumstances that arise". For that

Hon. PAT POWER -It is my judgment and I
will respond to it. The Minister has said that if
someone induces a circumstance by exercising his or
her civil liberties and practising free speech that that
matter wil1 be determined by the court. I accept that.
I do not have any difficulty with it. I am concerned
about the words in the clause; they are phrased in
such a way that a charge can be made if, for
instance, John Halfpenny put a particular view in
the Open Space column in the Age about the
retention of existing work practices in the power
industry or in public transport that was deemed to
be indUCing people to take action. I am quite
confident about what the court would decide, but I
am not confident that the words in the clause would
not allow the person making the charge to decide to
nail Halfpenny by charging him with inducement.
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Committee divided on clause:

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
8owden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood, Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Dr
Wilding,Mrs
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The distinct danger is that the provision will be used
maliciously and vindictively to deliberately
bankrupt individuals. If only for that reason, the
opposition opposes the clause.
Hon. B. E. DAVIDSON (Chelsea) - The other
repugnant aspect of the clause is that it represents
double jeopardy. After being found guilty of the sin
of freedom of choice and having to suffer a fine of
250 penalty units, an individual could also have
damages awarded against him or her at another
time. It might be alleged that the person's
interference, no matter how small, with a vital
industry was a contributing factor to whatever
imagined loss of business occurred as a result of the
industrial action. It is double jeopardy and is
repugnant. It is something I did not think we would
see in a democratic society, but here it is.

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Landeryou, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr (Teller)
WaIpole,Mr
White,Mr

Varty, Mrs

Kokocinski, Ms

Pair
Clause agreed to.
Clause 6
Hon. R. S. IVES (Eumemmerring) - The
Minister has constantly said that the words mean
what they say. This clause appears to provide the
government with Significant executive power. The
opposition finds no comfort in the words of the
clause. The opposition fears that the provision could
be used to bankrupt and economically destroy
people.
I remind honourable members of what happened at
Camperdown where an agent provocateur was
deliberately employed to provoke the unions. If as a
result a union had a dispute with a company
declared a vital industry and was taking industrial
action, would this clause mean that a person
distributing handbills, painting picket signs in the
union office or standing on the picket line could be
compelled to pay compensation to the company?
Who will determine such damages? On what basis
will the matter be judged? What court will consider
such cases?

Clause agreed to; clause 7 agreed to.
Clause 8
Hon. R. S. IVES (Eumemmerring) - The powers
conferred on the Minister are draconian. They are
the sorts of powers that nations and states accord
themselves in times of war. In peacetime they are
totally unwarranted.
Hon. B. E. DAVIDSON (Chelsea) - Clause
8(1)(b) empowers the Minister to employ such
persons in such numbers and upon such terms as
appear necessary for the carrying into effect of the
powers referred to in sub-section (1). If that is not a
recipe for employing storm troopers or other thugs
to do the dirty work, I do not know what is.
Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - I can understand why
government members do not like it because it shows
them in their true colours.
Clause 8(2)(e) confers on the Minister power to
requisition the use of property of any kind which is
used or may be used for or in connection with the
operation or maintenance of any vital industry. The
phrase "maintenance of any vital industry" could be
construed as meaning any property used to
maintain the industry. It could cover a union office.
If the union opposed some management action the
clause could be interpreted as providing power for
the Minister of the day to requisition the union's
property. It is possible to read that into the provision.
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The opposition finds repugnant several other
provisions. Clause 8(3) provides:
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Craige, Mr
Davis, Mr
de Fegely, Mr

Strong, Mr
Wells, Or
Wilding,Mrs

It is an offence for any person or organisation to

prevent, hinder, fail to comply with or fail to assist to
the best of their ability the carrying out or into effect of
a direction, prohibition or requisition under this section.

The opposition expresses concern about the phrase
"fail to comply with". The Bill empowers the
Minister to dragoon people to do things. No matter
how hard an employee may be workin~ or what he
or she may have done, the Minister can impose a
penalty of 250 units. This poorly drafted clause is
another example of the messy provisions littered
throughout the Bill.

Noes, 13
Davidson, Mr (Teller)
Henshaw, Mr (Teller)
Hogg,Mrs
Ives,Mr
Landeryou, Mr
McLean: Mrs
Mier,Mr

Nardella,Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Motion agreed to.
Read third time.

CONSTITUTION (GOVERNOR'S
POWERS) BILL

Clause agreed to.
Clause 9

Introduction and first reading
Hon. B. W. MIER (Waverley) - The last clause
illustrates what the Bill is all about. The measure
proceeds on the assumption that there is no such
thing as legitimate industrial action. The clause can
be described only as a scab herding clause. It is
designed to protect scabs and destroy picket lines.
The opposition rejects it.

Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

SUNSHINE LAND BILL
Second reading

Clause agreed to.
Reported to House without amendment.
Report adopted.

Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a third time.

House divided on motion:
Ayes,28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr

Received from Assembly.

Evans, Mr
Forwood, Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr (Teller)
Smith,Mr
Stoney,Mr
Storey, Mr

Debate resumed from 6 November; motion of Hon.
M. A. BIRRELL (Minister for Conservation and
Environment).
Hon. B. T. PULLEN (Melbourne) - This Bill
basically removes 2.2 hectares of the More Park
reserve in Sunshine to enable the land to be used for
the Western ring-road. The opposition supports the
Bill as do the local communities who support the
construction of the ring-road.
The honourable members for Melbourne, Pascoe
Vale, Sunshine and Footscray in the other place have
consulted their local councils and constituents; they
assure me of local support. Unlike radial freeways,
the ring-road will permit the linking of major routes
around Melbourne. It will assist in the link between
the ports and Melbourne Airport and in time will
assist in the development of industry and generally
enhance the ability of people to move goods within
the northern and western suburbs.
The ring-road will reduce traffic volume and
congestion on some of Melbourne's arterial
networks. The construction of the ring-road will
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occur at a most opportune time because it will
provide jobs in the construction industry.
Approximately $19.5 million is being allocated for
the linking of the Hume Freeway to the Tullamarine
Freeway by the Federal government as part of the
One Nation funding, and funds will also be used to
accelerate the development of a section of road
along the Calder Highway.
The initiative is dependent on the injection of funds
from the One Nation program, but it is an indication
that State and Federal governments can work
properly together to provide a facility that has been
on the books for some time.
I shall not go into the mechanics of the Bill but I do
indicate that the Bill appears to contain an error
which should be corrected. Schedule 1 refers to the
area of land for which the reservation will be
changed. One area of land is hatched and the other
is crosshatched. The area that is hatched is 1.7
hectares and the crosshatched section is
11.23 hectares more or less. It really should be about
0.4850 hectares, because the 1.7 hectares added to
the 0.4850 hectares totals 2.18 hectares, which is
specified in the Minister's second-reading speech.
The PRESIDENT - Order! I ask Mr Pullen to
clarify that further.
Hon. B. T. PULLEN - Item 1 of Schedule 1 refers
to 1.7 hectares more or less, and that is the hatched
area shown in Schedule 2. Item 2 of that schedule
refers to the Parish of Maribyrnong and 11.23
hectares more or less. It is an example of the small
errors that can creep into legislation that is being
rushed through Parliament. I am happy to point it
out so that it can be corrected, but it is important
that time be allowed so that Ministers and other
responsible people have the opportunity of
scrutinising these Bills. The opposition supports the
measure.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) (By leave) - The Bill has been on
the Notice Paper since 6 November and has come
from another place. If Mr Pullen was aware of the
technical error he should have had the
commonsense, decency and intelligence to tell me
about this technical error before the debate. It is
gratuitous in the extreme for him to make these
comments. Mr Pullen has had since 6 November to
tell me about an error in a Bill that was initiated by
his government and drafted by his department
when he was the Minister.
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Both parties support the Bill and in the other place it
was said that it was a Significant measure that was
strongly supported by the Labor Party. It is
inappropriate for Mr Pullen to raise this technical
point when he has known about it in advance. If he
had just discovered the error he should have
approached me earlier and not raised it in this way.
He could have approached me and told me there
was a technical error that should be directed to the
attention of the department.
I do not know if there is an error or not, but my
colleague the Minister for Roads and Ports has some
doubts about that.
Hon. B. T. PULLEN (Melbourne) (By leave) - I
looked at the Bill today. Honourable members will
realise that the House has been occupied with other
business and considerable time has been spent on
that business. When I examined the schedules prior
to speaking in the second-reading debate I saw the
error.
It is gratuitous but typical of the Leader of the
Government that whenever points are raised that
appear to challenge his infallibility his normal
reaction is to be arrogant and to put the blame on to
others rather than to accept the comments as they
were meant. This is an example not only of an error
in the schedules, but of the extreme arrogance of the
Leader of the Government.
Hon. W. R. BAXTER (Minister for Roads and
Ports) (By leave) - Mr Pullen is entirely untoward in
making an allegation that the Leader of the
Government has acted in a way that he ought not to.
The Bill has been available to Mr Pullen for some
time and he should have researched it earlier than
today. I was prepared to say that he might have
made a genuine mistake in interpreting the measure,
but he still believes it is an error. I invite Mr Pullen
to again look at the Bill and to read clause 3(1),
which states:
The Order in Council specified in item 1 of Schedule 1
is revoked.

He should have no argument with that. Clause 3(2)
states:
The Order in Council specified in item 2 of Schedule 1
is revoked-

these are the operative words -
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to the extent that it applies to the land shown
crosshatched on the plan in Schedule 2.

If Mr Pullen now turns his mind to the schedules, he
will see that Schedule 1, item 2 identifies the
particular reservation so that it can be discovered.
Schedule 2 indicates the part of that particular
identified land the reservation of which is revoked.

Read second time; by leave, proceeded to third
reading.
Motion agreed to by absolute majority.
Read third time.

TREASURY CORPORATION OF
VICTORIA BILL

Mr Pullen should now see that there is no error in
the Bill and he ought not be accusing my colleague
and saying that it is incorrect.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) (By leave) - Mr Baxter has
explained the matter. I make it clear that there is not
a responsibility just on Ministers but on members of
the opposition who are handling Bills that when
they have an adjournment of debate on a Bill for two
weeks, something they have asked for, it is a failure
in their duty if they do not use that period to
scrutinise the measure carefully.

Second reading
Debate resumed from 10 November; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - The
opposition does not oppose the Bill. The Bill was
introduced in another place prior to the election. If
that had not occurred the then government was
considering introducing such a Bill.
It is sensible that the Treasury Corporation handle

Clearly Mr Pullen has looked at the Bill only today
and has not, as government members certainly did
when in opposition, studied the measure carefully
or raised any technical points prior to the debate.
This matter has nothing to do with party politics.
The honourable member could have spoken to me in
the dining room, bumped into me in the corridor or
approached me directly about the supposed
technical error so that I could ask the legal officer to
analyse the Bill and explain any deficiencies in it. It
is a waste of people's time and we become idle
commentators when we do not follow commonsense
practices.
The PRESIDENT -Order! I am of the opinion
that the second reading of this Bill requires to be
passed by an absolute majority. To ascertain
whether a constitutional majority exists I ask the
Clerk to ring the bells.

the fund raiSing of government and statutory
corporations. The previous government recognised
that. Funds can be raised at a lower rate. The then
government recognised that the skills in raising
capital rested in particular in the Treasury branches
of Melbourne Water and the State Electricity
Commission. It is important that those skills are not
lost and officers of the Treasury Corporation benefit
from those skills.
Those skills were obviously not adequate in the past.
While the concept is supported, the execution,
establishment, development and management of the
corporation are important at a central level, just as
skills have been acquired in Melbourne Water
treasury and the SEC treasury. I do not oppose the
Bill.
Motion agreed to.
Read second time.

Bells rung.
Passed remaining stages.
Members having assembled in Chamber:
The PRESIDENT -Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.

LAND TAX (REVISION)
(AMENDMENT) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. R. M. HALLAM (Minister for Local
Government).
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Hon. D. R. WHITE (Doutta Galla) - The
government could have taken some action on
discretionary trusts. It expressed the view that the
administrative requirements to follow up tracing
people who have been beneficiaries of discretionary
trusts who are liable for land tax are not paying the
appropriate tax. The work that the Land Tax Office
should be doing to follow up discretionary trusts
has not been followed up or foreshadowed in either
the Budget speech or in the Bill. That sends a
message to the community that the government is
too lenient about the use or misuse of discretionary
trusts to avoid or minimise land tax. It is important
the matter is not delayed. The government should
give a clear indication as early as possible that it has
the skill and the capacity to follow up the
discretionary trusts, which is not as difficult as some
people would suggest.

and from the Valuer-General's Office. The
opposition does not oppose this measure.

It should be carried out on a case by case basis
where people can follow without difficulty who the
beneficiaries are of a trust arrangement and under
what circumstances they may be liable for land tax.
The government should arrange the necessary
legislative, regulatory and administrative
mechanisms to ensure that discretionary trusts are
not misused.

It is fundamental that land tax for all its appearance
of being a progressive tax, is not known or proven,
and is very likely not in practice progressive in the
sense that its incidence is highest on those who can
best afford to pay it.

The government has not dealt with the matter of
land tax that was raised by the honourable member
for Melbourne in another place about the concerns
of tenants who have had land tax passed on to them
by property owners in the central business district
(CBD). Certain aspects of the Fordham report have
not been followed up. What action will the
government take in respect of those tenants? The
Land Tax Office and the Valuer-General's Office
have information which will enable them to more
equitably, administratively and effectively raise the
funds from the State deficit levy. The government
has chosen a course of collection of the levy which 1
believe Mr Hallam does not fully appreciate,
particularly the reluctance of first-time rate payers to
pay the levy and councils being required to collect
the levy on the government's behalf.
That will not only create difficulties in the first year
of collection but also create a lingering degree of
concern among councils that take responsibility for
the collection of the levy. It is a taxation mechanism
that will not only have teething difficulties but also
one that will linger for some time and sour relations
between the State government and local
government. That could have been avoided by using
the information available from the Land Tax Office

Hon. J. V. C. GUEST (Monash) - I rise only
because Mr White made reference to the alleged
equity of adding something to land tax in lieu of the
State deficit levy. If he intends to widen what is a
very narrow issue it is important to stress that the
previous government made an appalling mess of
taxation, particularly land tax.
The lagging of valuations, on which land tax was
based, behind the levying of the tax and the rates of
tax charged progressively - progressive in a limited
technical sense - has put an enormous imposition
on a large number of people and, most important, in
a State suffering from high unemployment, on a
large number of small businesses.

The landlord or the owner of 500 flats who pays
higher land tax will, in the ordinary workings of the
market, ultimately add to the gross rent he receives;
unless, of course, there are many tens of thousands
of small landowners who let only one or two flats. In
the end the market will reflect the levy on the
landowner. If landowners have been using
discretionary trusts in a way that tends to diminish
the tax they pay for their large land holdings that
has ultimately been relieving persons who rent
inexpensive flats.
If high rates of land tax are paid by, say, Coles-Myer
its competitive advantage through its size may
pOSSibly be such that it can keep down its prices in
competition with smaller organisations. However, in
the end the tendency is for the imposition of the land
tax to raise costs for all those who purchase the
goods; goods bought by everyone in the community.

Hon. D. R. White - Are you opposing the goods
and services tax?
Hon. J. V. C. GUEST - Mr White seems to have
missed an important point. The goods and services
tax is to be part of a complex Commonwealth
taxation measure. The Commonwealth has access to
a complete range of taxes. It can balance progressive
with flatter taxes to promote economic activity.
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Mr White's further interjection points to another
objection to land tax: there is a difference between
the lowest and the maximum rates of land tax that is
sufficient to distort the decision of investors who
may choose to go to other States or who own less
land than would be optimum for their commercial
operations. That is the result of a technically
progressive tax with absolutely no targeting of those
that can afford to pay it or those who can afford to
pay it without distorting their investment decisions.
Large manufacturers must take into account the fact
that they pay the top rate of land tax. Again, that
distorts investment preferences both within Victoria
and Australia and leads to an adding-on of costs.
I emphasise that the adding-on of costs is not a flat
ra te across the board affecting all business equally or
proportionally. It is a differential impost depending
on the circumstance that someone must own a large
and valuable amount of land for use in his business.
It is their costs that have to be passed on. If a
business cannot afford to add on the costs because it
is in competition with others, its investment decision
is distorted by the high rate of land tax.
Land tax is properly justified as a user-pays tax.
Planning functions and other functions of
government are a service to property owners. It
should be the policy of all parties that ultimately a
rational system of taxation in Australia would
evenly levy land tax on all property owners in
proportion to value as part of their contribution to
the services benefiting their property which are
provided by the State government.
Motion agreed to.
Read second time.
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The Honourable David White suggested that it
would be desirable to pursue the beneficiary of
discretionary trusts that have been established
purely to gain the advantage of a land tax
assessment.
That issue was canvassed carefully and the
government recognises that this matter is a
two-edged sword. However, it took the view that
discretionary trusts are widely used and that many
of them have been established for purposes quite
unrelated to their impact on land tax. It would have
been incredibly unfair to knock down an
arrangement that had been established for a
different purpose.
The government takes on board the charge that
some discretionary trusts have been established as a
tax avoidance measure. The fair way to proceed in
that environment is to allow some time for judgment
in individual cases. The government prefers running
the risk of someone escaping the net rather than
knocking down a range of innocent Victorian
taxpayers. The Treasurer has suggested that the
process adopted by the government is eminently fair
and supportable. Members should support the
process proposed to be adopted.
The honourable member also offered his view on the
extent to which land tax imposts have flowed
through to the cost of the tenancies in the central
business district. I have no reason to challenge what
Mr White says but I remind him that the Bill's
impact is specific. The Land Tax (Revision)
(Amendment) Bill was designed particularly to
overcome the prospect of a change in the law
causing harm to a particular class of persons. The
issue of central business district tenancies and the
flow-on of land tax may well be the subject of a
review in the future.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.

I shall respond briefly to some of the observations
offered by the Honourable David White during the
second-reading debate. The Bill has but one simple
effect: to change the date on which a particular
aspect of the law of this land comes into effect.
The Bill will defer the effect of the changes from
1 January 1993 to 1 January 1994. That option was
decided in the best interests of logic and motivation.

In addition, Mr White offered the comment that the
State deficit levy could have been handled
differently and suggested that the same level of
revenue could have been raised by an extension of
the State land tax regime. As it happens, I do not
agree with the assertion; neither do I agree with the
observation made on a previous occasion that the
database is available through the State Land Titles
Office. It is not correct, but in any event the land tax
regime is not necessarily related to either the
structure or the intent of the State deficit levy.
Cabinet made a deliberate decision to introduce the
State deficit levy.
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Hon. D. R. WHITE - No, we accept the
$1.6 billion; we do not accept your figure.

Motion agreed to.
Read third time.

STATE TAXATION (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. D. R. WHITE (Doutta Galla) - Members of
the opposition are opposed to a number of the
provisions of the State Taxation (Amendment) Bill.
We will call for divisions on the Bill.
My first point is that the issue of State taxation was
raised throughout the election campaign, as was the
issue of the nature and the extent of the State debt.
The Minister for Regional Development knows and
understands the standards he set when in
opposition during debate in this House on what was
required of government in respect of honesty and
accountability. One would have thought that at the
very least he would show some adherence to those
standards, particularly when he was seeking a
mandate on 3 October. That has not occurred. He
made no attempt to indicate frankly to the
community what taxes would be increased by a
coalition government. He made it clear, as did all the
members of the coalition, that no taxes would be
increased. Members of the media did not believe
that; neither did some sections of the community.
Serious attempts were made to develop a debate
prior to 3 October so that it would be made clear
what understanding the then opposition had of the
nature and extent of the current account deficit and
the problems a coalition government might face on
coming into office. It was made clear to them and
everybody knew and understood that, even if their
worst fears were realised and the deficit extended to
$3 billion - Hon. R. M. Hallam - Do you accept the
$3 billion deficit?
Hon. D. R. WHITE - The issue that the
government put on the table was the nature of - Hon. R. M. Hallam - Do you accept the
$3 billion deficit?

Hon. R. M. Hallam - Why introduce a
hypothetical?
Hon. D. R. WHITE - Let me complete the point.
The question put to members of the coalition was: if
the nature and extent of the current account deficit is
$3 billion, what will the coalition's tax policy be?
The question was put specifically during the election
campaign.
Hon. D. A. Nardella - What was the answer?
Hon. D. R. WHITE - The answer was: there will
be no tax increases.
Hon. B. W. Mier - Read my lips!
Hon. D. R. WHITE - And you know what
happened to him! As I said, members of the coalition
said that there would be no tax increases. The
Minister for Regional Development more than any
other member in this Chamber has gone out of his
way over the past three years to define the standards
of honesty and accountability - Hon. R. M. Hallam - Thank you; that is very
kind.
Hon. D. R. WHITE - He went out of his way
when criticising the performance of the former
Premier Mr Cain and the former Treasurer Mr Jolly
to lay down the rules and standards. He quoted at
length from reports of the Auditor-General when
referring to standards of honesty and accountability.
He described what he expected of Ministers-Hon. R. M. Hallam - True, true.
Hon. D. R. WHITE - And what he expected of
Premiers.
Hon. R. M. Hallam - True, true.
Hon. D. R. WHITE - I am making it absolutely
clear to Mr Hallam that we on this side of the House
hold you accountable from 3 October onwards for
the statements made prior to 3 October about a
coalition tax policy. We will continue to pursue
those issues with you as a member of Cabinet,
notwithstanding that you do not hold the portfolio
of Treasurer or Minister for Finance. It is fitting and
appropriate that we do so because we are holding
you accountable for the standards you suggested
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ought to apply and the standards that you ought to
have the courage to ensure are applied in your
Cabinet. They are not being applied and we will
come back to that matter often.
We also want to make it clear that, under the Bill, the
government is increasing taxes even though it said
before 3 October that it would not do so and even
though it said that if the former Labor government
were re-elected it would oppose such taxation.
Members of the coalition said that if the former
government were re-elected and sought to amend
the Business Franchise (Tobacco) Act they would
oppose it. The then shadow Treasurer, Mr Stockdale
indicated in another place that the opposition would
not support individual tax Bills but would oppose
them and use its numbers in the Upper House to
prevent the revenue being raised. The Bill introduces
the very tax measure the then opposition said it
would not support - and the current opposition is
expected to be party to passing the measure!
Mr Stockdale was unequivocal about not supporting
any increase in the tobacco franchise fee. I am not
sure what standards of honesty and accountability
you apply to Mr Stockdale, Mr Hallam, but we
would expect you to apply the same standards you
expected Mr Cain and Mr Jolly to uphold.
The proposed tax measures have another aspect to
them. Not only do they fail the test of honesty and
accountability but they have a significant
redistributive effect, which is a considered policy of
the government. The State deficit levy has that effect
in its own right because a levy of $100 on each
property in the State is a regressive measure
especially when it is applied to properties on which
the rating base is $500 or $600. The taxes included in
the Bill have a similarly redistributive effect against
individuals who are least able to pay them.
Another aspect of the proposed tax measures to
which the coalition has not faced up in either the
Governor's speech, the Budget, the second-reading
speech or, for that matter, at any stage in any public
pronouncements, is the Victorian economy. By way
of intt:!rjection honourable members had an
indication yesterday that something was amiss. At
no stage have we heard the Treasurer in the other
place talk up the Victorian economy; at no stage has
he made any effort or taken any steps either to
expand the economy or to increase demand or
shown any sense of responsibility by moving
towards doing so. There is no evidence of such an
attitude in any of his economic statements.
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The tax measures the Treasurer has placed on the
table will depress demand, increase unemployment
and add between .06 of 1 per cent and .09 of 1 per
cent to inflation. We do not suggest there should not
be tax increases. Our government supported them.
We do not suggest that the tax increases we
proposed would not have had some effect on the
consumer price index (CPI). We do not suggest that
tax increases such as the liquor tax we proposed
would not have had some impact on demand.
Hon. R. M. Hallam - What was the CPI figure?
Hon. D. R. WHITE - It was between .06 and .09
of 1 per cent. That is the impact of the taxing
measures of both this and the State deficit levy.
Given that setting, it is necessary to raise some form
of tax that might have a detrimental effect on
demand. Simultaneously, one should foreshadow
initiatives that will expand employment and assist
in creating a setting that will expand demand.
In drawing a bigger picture about the government's
responsibility to the economy to increase demand
and employment, we argue that initiatives in the
One Nation statement were part of that package and
that capital works programs during a recession
when one is also reducing the level of the public
sector and increasing taxation should continue.
Today we heard that the standardisation of the
Melbourne-to-Adelaide rail link will not be pursued
and that the Treasurer is freezing all major capital
works initiatives, with no indication of when they
will be resumed. That is having a further effect on
the economy.
It is clear that these taxing measures do not add a

great deal to the taxing measures we had in mind,
but they have a far more redistributive effect on the
people least able to pay than what we had in mind.
In relation to the tobacco tax I make this observation:
in 1987 when I was the Minister for Health I
decided, in conjunction with the Anti-Cancer
Council of Victoria, to take on the tobacco industry.
It would not have been possible to do it without the
Anti-Cancer Council, but the council made it clear
that no Liberal administration at any time or in any
place in Australia would have taken that initiative.
We took the initiative because we recognised the fact
that 17 Victorians a day were dying of
tobacco-related diseases, two were dying from
alcohol-related diseases and one person every two
days was dying from the use of hard drugs. Clearly
the major health problem where prevention would
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make an impact was tobacco use. We took the step
to make major changes in that area.
The Anti-Cancer Council did not seek the funds for
the purposes for which they are now provided, but
it wanted the tax increase to occur. We said it was
not a sufficient mechanism to dissuade young
people, particularly young women, from smoking so
we established the Victorian Health Promotion
Foundation. In doing so we asked the then
Treasurer, who was not a supporter of the taxes
being hypothecated, to introduce one that would be,
and to guarantee that no future Treasurer would
red uce the level of funding to the Health Promotion
Foundation and the money being spent on the
prevention of illness. The government spent more
than $3 billion on health treatment and less than
$30 million on the prevention of illness so, dollar for
dollar, the amount we spent on the prevention of
illness was better value than the amount we were
spending on treatment - not that every illness can
be treated by prevention campaigns.
It was difficult to get the corporate sector not to side

with the tobacco industry and prevent the legislation
from being passed. It went through the Liberal Party
room, but if a coalition had been formed at that stage
it would have been even more difficult to get it
through the coalition party room. We had the
support of members of the Liberal Party and their
health Bill committee, including Mr Weideman and
Mr Connard, notwithstanding the fact that he is a
smoker. We also had the support of Mr Birrell. We
had the support of many significant businessmen in
the city, most importantly Mr Bruce Redpath, who
was then the Chairman of Mayne Nickless Ltd and
who led the corporate campaign in support of the
legislation.
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sources. We are concerned that that has been
allowed to occur. We know that after the initiative
was taken by Treasury officials to include it in the
Bill in early drafts, members of the coalition back
bench took issue with it and tried to modify the
change. We support their endeavours. Of course, the
foundation has strong bipartisan support and needs
to be protected, not so much for the work it has done
in the past but, more importantly, because of the
work it needs to do in the future.
A t least 300 000 young women from the age of 15
years upwards are smoking, and, notwithstanding
the endeavours of the Health Promotion
Foundation, we need to get the message to them, not
that we support the prohibition of cigarettes, but
that smoking is addictive and has a terrible impact
on their health and on their families and the general
community.
We argue strongly that this cavalier initiative of the
government is not a considered one and we note in
the second-reading speech and in the Bill itself that
$25 million is being deSignated to the Health
Promotion Foundation and $8 million is going into
Treasury reserves, which will effectively reduce the
amount the foundation is receiving each year.
Most importantly, it is beginning the trend the
Treasury officials want of changing the nature of the
hypothecation and beginning to undermine
confidence in and the standing of the board and
members of the Health Promotion Foundation, their
officers and their future. If the legislation had been
the subject of proper scrutiny by the public and the
Anti-Cancer Council it would have been possible for
us to develop a more considered and substantial
campaign. That has not been possible in the time
that has been allowed.

It is of grave concern to us, and we will be moving

an amendment in Committee to remove the
amendment that is being proposed to change the
nature of the hypothecation, partly because it is
being done at the request of Treasury officials
without considered debate in the Cabinet room,
partly because it is being done at the request of
Treasury officials without adequate debate in the
coalition party room and partly because it is being
done by the Parliament without adequate
community debate.

Hon. R. M. Hallam - Who caused that? You
caused the election halfway through the Supply
period! We had to pass the Budget by the end of
October and this is part of the Budget!
Hon. D. R. WHITE - We accept that. In order to
get the revenue you needed you did not need this
$8 million by removing the hypothecation of the
Health Promotion Foundation.
In terms of the magnitude of the problem in front of

We know from our sources that the initiative behind
the amendment did not come from a Minister, nor
did it come from the Cabinet itself. It came from
Treasury officials because they do not like the nature
of the hypothecation and are looking for revenue

the government that action is not needed.
Hon. R. M. Hallam - I'm pleased you
acknowledge there is a problem in front of us.
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Hon. D. R. WHITE - We developed a campaign
with the Anti-Cancer Council of Victoria, and if that
needs to be resumed we will do so. We have done
that in the past. The council made three points with
each candidate of the Liberal and Labor parties and
with the candidates in every marginal seat. We will
win again if we have to resume that campaign. We
will win support from diverse groups including the
Australian Medical Association. The tobacco
industry in Victoria, which may have invoked the
support of the National Party, will not win such a
campaign.
The Bill reaffirms my view that we got the
legislation in place because of the courage and
initiative of the Labor government. That would not
have occurred under a coalition government; we
now see evidence of those provisions being
removed. The liquor tax is not going to be
pursued -although it is in New South Waleswhereas the tobacco tax is. The opposition is
surprised by the approach taken to the liquor tax.
The Bill provides for the removal of the Pyramid
levy as part of the State taxation arrangement. That
was a short-term measure. If the Western bypass is
to be built the petrol tax will probably be resumed in
order to fund it. The major bidders, VIC ROADS,
and ultimately the new manager in charge of the
project will certainly advise that.
The opposition does not like the circumstances that
have arisen. For more than three years we have
listened to the former shadow Minister speak at
length about standards of honesty and
accountability, but on the first occasion he is put to
the test as a Minister of the coalition government he
has totally disregarded the standards he expected
Labor Ministers to adhere to. Apparently it is
entirely reasonable for the coalition to say during the
election campaign, ''Under no circumstances will
there be any tax increases" and then within weeks to
introduce tax measures such as these. During the
campaign when he and his Leader were asked what
their response would be if there were to be a current
account deficit of $3 billion - Hon. R. M. Hallam - What did you say the
deficit is? Put on record what you acknowledge the
deficit to be!
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Hon. R. M. Hallam -$1.6 billion?
Hon. D. R. WHITE - During the election
campaign, so that the public would know and
understand the position, the then shadow Minister,
Mr Hallam, was asked what the situation would be
if the current account deficit was found to be $3
billion. That question was put specifically to him
and he said, '1f the current deficit is $3 billion and
my worries are realised there will be no tax
increases". That is what he said. In the name of
honesty and accountability - Hon. R. M. Hallam - When did I say that?
Hon. D. R. WHITE - Minister, you are a
member of Cabinet; you are part of the government.
The person who said that was the Premier,
MrKennett.
Hon. R. M. Hallam - So now it is Mr Kennett
who said that?
Hon. W. A. Landeryou (to Hon. R. M. Hallam) Are you going to dissociate yourself from him?
Hon. R. M. Hallam - Not at all. I wanted the
record to show what Mr White is saying.
Hon. D. R. WHITE - I have listened carefully to
Mr Hallam for more than three years.
Hon. R. M. Hallam - I hope you listened for
longer than that!
Hon. D. R. WHITE - Particularly during the
past three years when Mr Hallam talked about
standards of honesty and accountability that he
expected of Ministers. I put it to the Minister that
during the election campaign the incoming coalition
government made clear what it would do if it found
the current account deficit was $3 billion. The
answer was, "No tax increase". The Leader,
Mr Kennett, was not making an idle statement. He
was making a statement on behalf of all those he led
and you, Minister, are party to any statement that he
made. The Minister and the Minister for Roads and
Ports know that any statement made by a member of
the Cabinet is binding on its other members.
Hon. R. M. Hallam - I don't dispute that.

Hon. D. R. WHITE - Minister, we made it clear
there would be a deficit in the current account of
$1.6 billion, which excluded the transactions relating
to Portland.

Hon. D. R. WHITE - Members of Cabinet do not
speak as private individuals. The Minister for Roads
and Ports knew and understood that when he made
a statement shortly after the election about changes
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to the road laws in northern Victoria - a statement
that quickly became public - and other members of
the Cabinet were not even aware of his statement.
That happens from time to time with Ministers,
particularly in their early days when they are not
familiar with the demands made on them by the
media.
During the campaign, if the Leader of the coalition
said, 'There will be no tax increase if the current
deficit is $3 billion", that was not an idle statement;
it was a statement made on behalf of his team,
particularly the executive. The Minister is party to
that statement.
Today we face a set of tax increases that do not meet
the Minister's standards of honesty or
accountability. The Minister has laboured this point
for three years.
Hon. R. M. Hallam - I wish you would use
another term! ''Emphasise'' is a better term; I don't
like'1aboured".
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the past three years. He repeated the same point
many times when he was talking about the former
Premier, Mr Cain, and the former Treasurer,
Mr Jolly. I have listened to every speech he has
made, and if he is concerned about the issue of
repetition he should read his speeches. He repeated
himself often. He laboured every point he made.
Hon. P. R. Hall - They were top speeches!
Hon. D. R. WHITE - They were boring.
Hon. Bill Forwood - Not as boring as yours.
Hon. W. A. N. Hartigan -And you are paying
him back in full order!
Hon. D. R. WHITE - I am just beginning. When
Mr Hallam begins to squirm, and only when he
begins to squirm, about how repetitive and boring it
is, he will begin to understand what I am talking
about.
If Mr Hallam says he did not say those things in the

Hon. D. R. WHITE - There are a number of
inconsistencies. A few days ago the Minister said to
Ms Kokocinski that she should not point or
gesticulate but the Minister points and gesticulates.

House, if he says that he was not repetitive, that he
did not labour the point and that he was not boring,
I am happy to hear from him.

Honourable members interjecting.
Hon. R. M. Hallam - Like you are doing now!
Hon. D. R. WHITE - But the Minister said that
Ms Kokocinski should not gesticulate. The
opposition is going to tie the Minister to his words.
Every day that he is in this House discussing
WorkCare, the State deficit levy, the Budget and
other Bills, the opposition will tie the Minister to his
words. It will do it in every debate.
The Minister has failed the first test. Some of the tax
measures that have been introduced in the Bill are
measures that the Minister said he would oppose
unequivocally.
The second tax measure contained in the Bill deals
with the tobacco franchise increase, which he has
said he would oppose unequivocally.

Hon. D. R. WHITE - I shall make it clear.
Mr Hallam said unequivocally that the increase in
the tobacco franchise tax would not occur. In
addition, he said that if the Labor Party had been
successful in winning the last election he would
have opposed that tax increase. On the second issue
of honesty and accountability Mr Hallam has failed.
The measures are regreSSive. They are not the sorts
of measures that share the burden throughout the
community.
Hon. R. S. de Fegely - What about the pledge
Mr Cain made?
Hon. D. R. WHITE - I am suggesting that is the
standard Mr Hallam expects.
Hon. R. S. de Fegely interjected.

Hon. R. M. Hallam - How many times are you
going to tell us this? I thought that was the only
point you were trying to make.
Hon. D. R. WHITE - That is the second point.
The first point is that the Minister said there would
be no tax increases. If the Minister is concerned
about repetition he should look at his speeches over

Hon. D. R. WHITE - Mr de Fegely has not been
here for the whole debate. The standards Mr Hallam
expected from Mr Jolly and Mr Cain are the ones
that he set down on the record. If there was one
individual the opposition would expect to abide by
the standards set for members of the government, it
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is the person who set them. Mr Hallam set the
standards.
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Motion agreed to.
Read second time.

Hon. R. M. Hallam - You are being very kind!
Committed.
Hon. D. R. WHITE - And you quoted the
Auditor-General on those standards.
Hon. R. M. Hallam - I am pleased that you
remember.

Committee
Clauses 1 to 4 agreed to.
Clause 5

Hon. D. R. WHITE - One could not help but
remember every word. If honourable members are
not familiar with Mr Hallam's speeches I am happy
to get them out and place them on the record for this
Parliament. I will remind Mr Hallam of his words
and will apply them to each of the issues the House
has had before it today and will have in the future.

Hon. D. R. WHITE (Doutta Galla) - I am
surprised that the Minister for Regional
Development did not rise to reply to any matters
raised by me during my second-reading
contribution.
Hon. B. E. Davidson - He is ashamed of himself.

Hon. W. A. Landeryou - That is the barometer
you wanted!
Hon. D. R. WHITE - We have a barometer and
we want to hear more about it. The opposition
opposes the second reading of the Bill.

Hon. D. R. WHITE - I move:
That it be a suggestion to the Assembly that they make
the following amendment in the Bill:
Clause 5, lines 17 to 26, omit sub-clause (2).

House divided on motion:

Ayes, 28
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood, Mr (Teller)
Guest, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

The initiative taken in 1987 was a world first: to
hypothecate funds from the tobacco franchise fee for
the Victorian Health Promotion Foundation to
conduct an anti-illness campaign under the
leadership of Sir Gustav Nossal in cooperation with
the Anti-Cancer Council of Victoria.
At the time when the coalition had the numbers here
this House expressed support for that
hypothecation; the only change being that instead of
a ban on tobacco sponsorship for Victorian sporting
purposes, the funds were to be paid out by way of a
buy-out. An amendment was moved in 1987 to
create a setting where sporting sponsorship by the
tobacco industry could continue. It would be the
responsibility of the foundation to buy out tobacco
company sponsorship of sport in Victoria.

Noes, 13
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Landeryou, Mr (Teller)
McLean, Mrs
Mier, Mr (Teller)

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Knowles,Mr

Kokocinski, Ms

Another agreed-upon exemption related to
international sporting events such as the Benson and
Hedges cricket matches. It was agreed that an
exemption would apply for international sporting
events until such time as that form of tobacco
sponsorship could be bought out throughout
Australia and worldwide -obviously that issue is
continuing to be pursued.

Pair
Since its inception the Victorian Health Promotion
Foundation has developed international stature.

STA TE TAXATION (AMENDMENT) BILL
522

COUNCIL

Legislation has been passed in other States and in
other parts of the world based on that model as
being one of the best models if not the best for
raising funds to develop anti-illness campaigns. The
committee headed by Sir Gustav Nossal, and
supported by the Anti-Cancer Council of Victoria,
has gone about its work in an exemplary fashion. It
has the support of a number of individuals such as
David Parkin and Ron Casey in pursuing such
buy-outs.
The work of the Chief Executive Officer of the
Victorian Health Promotion Foundation, Ms Rhonda
Galbally, has been instrumental in the success of the
foundation. From the outset Ms Galbally had the
responsibility of negotiating with a number of
sporting organisations who had previously been
tobacco sponsors, three examples being Bob Jane in
his raceway facilities, the Australian Football
League, and the various motorcycle groups.
Ms Galbally has continued with a great deal of
enthusiasm, energy and support - and a great deal
of initiative on her part - to succeed in buying out
tobacco sponsorship. As a consequence of that it has
been possible for the foundation to provide funds to
sporting bodies which would not otherwise have
had access to any form of sponsorship and which
were clearly not supportive of the tobacco industry.
Those sports had few sponsors. It was not possible
for sports supported at the senior level of
participation by the tobacco industry to reject
tobacco sponsorship at the junior levels.
One of the most significant concerns in the
community about the incidence of tobacco smoking
relates to young women. Thol1sands are taking up
tobacco smoking; they may n, t have chosen or may
not choose to do so had an alternative message been
available to them.
Hon. B. N. Atkinson - What women's sport do
they sponsor? Their record is fairly appalling in
women's sport.
Hon. D. A. Nardella - Netball.
Hon. B. N. Atkinson -Actually they don't.
Hon. D. R. WHITE - I ask Mr Atkinson to check
that statement. The foundation does support netball
which is today played by 300 000 women.
Hon. Rosemary Varty - Why does it go to footy?
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Hon. D. R. WHITE - From the first instance, in
my role as Minister for Health, the former
government indicated to the Victorian Health
Promotion Foundation that its preference was to
concentrate on women's sport, and particularly
junior women's netball.
Hon. B. N. Atkinson -So it should be but they
haven't followed those guidelines.
Hon. D. R. WHITE - I suggest Mr Atkinson
should check that point because it is our advice that
they do. Mr Atkinson has raised a question about
the extent of their sponsorship; that question should
be pursued with the foundation. He may also care to
check with the honourable member for Frankston in
the other place.
I make it clear that the Victorian Health Promotion
Foundation has been successful in providing funds
to other health organisations unrelated to the
tobacco industry, including the National Heart
Foundation and the Diabetes Education Centre.
Hon. G. P. Connard interjected.
Hon. D. R. WHITE - And a number of research
facilities such as the one with which Mr Connard is
associated at Fairfield - the Sir Macfarlane Bumet
Research Centre. Those initiatives in other areas of
health have also significantly helped individuals and
helped reduce the pressure on our public and
private health systems.
The initiatives we developed in Victoria, as I have
said, were a world first. The government's removal
of the hypothecation, which dedicated $25 million to
secure the foundation's previous funding base, will
place $8 million in the Treasury coffers.
It may well be that upon reflection and after a

considered view of this legislation, one may have
reached a different view about what is a suitable
level of hypothecation. A Parliamentary committee
and the community could have considered that.
It is of the utmost importance that the notion of

hypothecation, which is anathema to Treasury, be
maintained in this area where, in a laudatory
manner, we are leading the world in the prevention
of illness, which helps our society, and is an example
now being followed by other States and countries.
Victoria is being recognised by the World Health
Organisation for its leadership role in this area.
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It is not surprising that in the past few months

Dr Nigel Gray of the Anti-Cancer Council has been
appointed World President of the Anti-Cancer
Council as a result of his work in this area. Any
attempt to diminish, as the clause does, the standing
of the Victorian Health Promotion Foundation, its
effectiveness and the dollars spent in the prevention
of illness is ill-considered and unwise.
It has not been adequately considered by the health

industry. As I indicated, more than $3 billion is
spent in the treatment of illness and injury, and to
spend more than $30 million on the prevention of
illness is a small figure in comparison.
Hon. Rosemary Varty - It is supposed to be
promoting good health.
Hon. D. R. WHITE - The prevention of illness is
about developing promotion campaigns that will
enable people to make better choices whether they
are about tobacco or nutrition. Those programs will
lead to improvement in people's well-being. In
terms of the health profession, it is the allocation of
resources that is important, whether the resources
are used for the prevention of illness or for health
treatment.
This unwise step is being taken as a result of an
initiative from Treasury. It was not canvassed prior
to 3 October. It was not even in the Treasurer's head
or thought of by the Premier and the response of the
coalition to the suggestion of Treasury officials is
totally unreasonable and must be opposed.
Hon. C. J. HOGG (Melbourne North) - I
support the suggested amendment and the remarks
made by Mr White. A number of members should
recall the night when the legislation establishing the
Victorian Health Promotion Foundation was
debated and passed in this Chamber. It was a long
night - not as long as last Tuesday, but it was a
lengthy debate that went on for many hours.
I have always believed this Chamber has ownership
of that legislation. It was initiated by Mr White, who
was then the Minister for Health, and supported by
Mr Birrell and Mr Connard. Extensive consultation
occurred in the party rooms to make it acceptable so
that it would be passed.
As Mr White has said, the legislation was a world
first. People have come from all over the world to
study the way the Victorian Health Promotion
Foundation operates. A number of countries have
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emulated or seek to emulate or are in the process of
copying the model.
Parliament scrutinises the way the foundation works
and members of Parliament are on the board of the
foundation. Currently Mr Best, Eddie Micallef and
the Honourable Graeme Weideman in another place
are members of the board of the foundation as
representatives of the three parties. Breaking the
hypothecation will cause those members some
embarrassment, if not distress.
There has been a fear that this would happen. Many
people associated with the illness prevention
movement, groups that have been recipients of
funding, sometimes of small amounts, have been
anxious that this nexus might be broken with the
change of government. In addition to the recipients
mentioned by Mr White, there has been an emphasis
on women's health and women's health programs.
A number of special women's health days have been
attended by local members and they have been
assisted or sponsored by VicHealth. Healthy
Locality programs, a large project undertaken by
VicHealth, and aspects of environmental health and
women's health programs, as well as programs for
children, have been sponsored by VicHealth.
The research programs are of great Significance. It is
important to note the Significant mental health
projects that are funded or assisted in a large way by
VicHealth. They relate to Alzheimer's disease and
schizophrenia, and are generally under the guidance
of Or David Copolov. Those projects are of great
concern to women because of the incidence of
Alzheimer's disease among women and the
particular role that women play as family members
and carers in families where there is schizophrenia.
It is disappointing that the hypothecation is being
undermined. Many people will be upset by it. There
may not be an immediate outcry, but gradually and
over time people will worry about it and will put
pressure on government members to make certain
that hypothecation is restored in the future, because
the funding through VicHealth takes some of the
pressure off the Department of Health and
Community Services, which will never be able to
provide a framework for illness prevention activities
in the way that the foundation can. The department
cannot do that and never will. The foundation has
been the perfect springboard for a number of
programs that many members know should have
been in existence for a long time.
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I support Mr White's remarks and I urge the
government to think again about removing the
hypothecation because it will disappoint the
community.
Hon. K. M. SMITH (South Eastern) - I oppose
the suggested amendment moved by Mr White. I
have been outspoken about the role played by the
Victorian Health Promotion FOWldation. I do not
believe it has spent money wisely. Restrictions
should be placed on the money the fOWldation
allocates to various groups.
Hon. B. E. Davidson interjected.
Hon. K. M. SMITH - A number of handouts
from the foundation have been politically motivated.
Hon. B. E. Davidson - Do you want it to line the
pockets of the bosses?
The CHAIRMAN - Order! Mr Davidson is out
of his place and should cease interjecting.
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programs and expenditure of the Victorian Health
Promotion FOWldation are politically motivated. I
take offence at that remark because it was
specifically agreed in the discussions on the
legislation that no politician would be involved in
the handling of any of the expenditure of the
Victorian Health Promotion Foundation.
It was also agreed to by this place that when funding

was provided no member of the House or a
department could be involved in the presentation of
the fWlds from the foundation to a beneficiary. The
reason for that was to ensure that the government of
the day would not use the foundation for political
purposes.
The CHAIRMAN - Order! The honourable
member is beginning to argue the point of order.
There is no point of order. Under Standing Orders, a
member may ask for the withdrawal of comments
which are personally offensive. Mr White will have
the opportWlity to argue the particular case during
the Committee stage of the Bill following Mr Smith's
contribution, or at a later stage.

Hon. W. A. Landeryou interjected.
The CHAIRMAN - Order! Mr Landeryou will
cease making comments of that type regarding
rulings by the Chair. I have had enough of that
language in this Chamber.
Hon. W. A. Landeryou - You're a mug of a
Chairman.

Hon. K. M. SMITH (South Eastern) - Some of
the grants have been politically motivated. I have
not made mention of members of Parliament or
representatives, but that does not mean that grants
have not been politically motivated. Everyone
would be aware that manipulation occurs.
Honourable members interjecting.

The CHAIRMAN - Order! I ask Mr Landeryou
to withdraw the word he used.

The CHAIRMAN - Order! Honourable
members will cease interjecting.

Hon. W. A. LANDERYOU (Doutta Galla) - I
will withdraw if you take offence at it. All I am
asking is tha t the Chair be fair to all.

Hon. K. M. SMITH - Funding can be politically
sensitive and advantageous to a government of
either persuasion. Mrs Hogg was specific about the
amoWlt of money given to women's health
programs. I am aware of the requirement for finance
to look after women's health concerns. I am
concerned about the way the money is spent.

The CHAIRMAN - Order! Standing Orders
state that a person shall not speak when not in his or
her place. Mr Landeryou, you have been in this
place for 16 years.
Hon. W. A. LANDERYOU - There is also a
Standing Order that says you cannot interject. You
should uphold all the Standing Orders, not just
those that appeal to you.
The CHAIRMAN - Order! I will not have
members interjecting who are not in their places.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr Chairman, Mr Smith has said that the

Hon. B. E. Davidson - So am I after what
Graeme Weideman did.
Hon. K. M. SMITH - I have expressed concern
to Rhonda Galbally and other members of the
Victorian Health Promotion FOWldation about
grants made by VicHealth. My province was
affected in the way VicHealth was able to
manipulate the Grand Prix at Phillip Island. We are
all aware of the problem and millions of dollars

STA TE TAXATION (AMENDMENT) BILL
Thursday, 12 November 1992

COUNCIL

flowed out of Victoria because of the manipulation
of the system at Phillip Island.
According to motorcycle riders throughout the
world, Phillip Island has the most spectacular
racetrack in the world. The Cain government,
pushed along by the Victorian Health Promotion
Foundation, stopped the Australian Motorcycle
Grand Prix from taking place in Victoria and
deprived Victoria of millions of dollars that would
have flowed from that event. I do not know how
much money is trickling through to some of the
sporting clubs.
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The foundation is not obliged to fund anybody; it
chose on that occasion to apply conditions that were
not met. That cannot be put into a political category
because the foundation did not spend the money in
the year to which Mr Smith referred. The matter
should have been negotiated.
Mr Smith is wrong in suggesting that the funds were
spent in the second year, and he is wrong in saying

that the Health Promotion Foundation was
politically motivated. By whom was it politically
motivated - Graeme Weideman, Mal Sandon, Sir
Gustav Nossal, or Rhonda Galbally? Who is
responsible for that political motivation?

Hon. B. W. Mier interjected.
Hon. K. M. SMITH - I should be happy to give
more money to the Victorian Health Promotion
Foundation if it funded the Life Education caravans,
for instance - not only to buy them but also to staff
and run them. I do not have a problem with that, but
I have a problem about the way the money is spent.
I do not support the amendment.
Hon. D. R. WHITE (Doutta Galla) - Mr Smith
has said that the expenditure by the Victorian Health
Promotion Foundation is politically motivated. I
challenge him to name one organisation that has
been the beneficiary of funds from that foundation
as a result of political motivation. I will continue to
challenge him and shall wait for him to respond.
Mr Smith cannot provide evidence to support his
words. He now has the opportunity in Committee to
justify what he has said. Mr Smith is happy to reflect
on the Victorian Health Promotion Foundation and
the chief executive but he cannot name one case
where the foundation has donated money to
anybody who is politically motivated.

Mr Smith has made allegations like that many times
in this place, but this time the opposition has caught
him. He said that the way in which the Health
Promotion Foundation had spent money was
politically motivated.
As I said, Mr Smith cannot name one organisation or
individual from the hundreds of people who have
been beneficiaries of the Health Promotion
Foundation as being political motivated. His attack
on the foundation, in the absence of any evidence of
political motivation, is a slur. The sort of character
who can make that slur and cannot justify it when
given the opportunity can do what he likes, but the
opposition will make sure that his speech and my
response is sent to the foundation and every
individual mentioned. The opposition will do more:
it will make sure copies of those speeches are also
sent to Mr Smith's local newspaper. The opposition
challenges Mr Smith to name one organisation that
has been the beneficiary of $1 as a consequence of
political motivation. This is his big chance. He
should go for it.

Mr Smith says that he is a bigger person than David
Parkin or Ron Casey and even bigger than Sir
Gustav Nossal and Rhonda Galbally, but he knows
better. Mr Smith says that they have spent the
foundation's money for political purposes. I
challenge him to name one organisation that has
received money since 1987 as a consequence of
political motivation. He will not be able to name
one, nor will he have the courage to debate the
matter; he will simply walk out of the Chamber.

Hon. K. M. SMITH (South Eastern) -It is nice
for Mr White to get to his feet and talk about slurs.
He is the greatest bucket tipper who has ever put on
political shoes. He did not have the guts to go
outside the front door of Parliament House when he
lied and cheated and said things about Mr Kennett.
When he was able to mouth off outside he was
slapped with a writ, and he deserved it.

I turn to the bike race at Phillip Island. The Victorian
Health Promotion Foundation funded the first bike
race. Conditions were put on the bike race the
following year and if those conditions were not met
the organisers could have gone elsewhere to obtain
funds.

Hon. K. M. SMITH - You never went outside
this place, you gutless wonder!

Honourable members interjecting.

Honourable members interjecting.

STA TE TAXATION (AMENDMENT) BILL
526

COUNCIL

The CHAIRMAN - Order! This has nothing to
do with the clause before the Chamber. I will not put
up with the sorts of interjections and counter
arguments that are being exchanged across the
Chamber. If Mr Smith wants to reply to the
comments of Mr White, he is at liberty to do so.
Members are not at liberty to carry out
cross-argument in the manner that has been carried
out by Mr Smith and Mr White in the last couple of
minutes.
Hon. D. R. WHITE (Doutta Galla) - The sole
reason Mr Smith has proposed, on behalf of the
coalition, the removal of the hypothecation and the
reduction in funding of the Victorian Health
Promotion Foundation is that Mr Smith got up in the
party room and said that the foundation should be
taught a lesson because the basis on which it has
funded individuals has been politically motivated.
When offered the opportunity to respond to the
question about which organisation was the
beneficiary of the funds that had been distributed on
a politically motivated basis, Mr Smith could not
name one organisation or person. Mr Smith has
privilege in this place and there is no excuse for him
to name those persons or individuals but he has had
every opportunity to do so and he could not name
one organisation.
Honourable members know a lot about Mr Smith's
character; they understand what superficiality is all
about. He has come here and said that the law must
reflect his views and judgments and that he has the
right to impose his views on the community. He
now has the opportunity to exercise that privilege,
but he has not one scintilla of evidence - to quote
Sir Phillip
Lynch - to support the outrageous step that he
alleges has been taken.
The opposition has offered Mr Smith the
opportunity to do that. He does not understand
much about Parliament or about the Committee
stage of debate. He did not understand that when he
got to his feet the opposition would have the chance
to come back, not once, but twice and all night until
he answered the question.
The opposition did not ask Mr Smith to say that the
funding was politically motivated. It did ask what
organisation has led him to the view that the
funding should be cut back. He is saying to Sir
Gustav Nossal and Ms Rhonda Galbally that they
deserve a vote of no confidence because they have
not done their jobs. He is saying to David Parkin and
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Ron Casey, who have served this community much
better than Mr Smith has, that they have misused
other people's money in an unsatisfactory and
unsavoury way.
I do not need to defend them. Their characters are of
such high standing that they cannot be brought
undone by a man as little as Mr Smith. There is no
hope of that because he is a little, backward,
ignorant and superficial man who does not
understand the meaning of the words he uses. He
does not understand what Parliament is and what
the Committee process does.
Mr Smith used the words that the funding was
politically motivated. The opposition challenges him
again to name which organisation the Victorian
Health Promotion Foundation funded out of
political motivation. He cannot and he never will.
Yet, people like Mr Smith, who are ignorant and
backwoodsmen, unworldly, superficial
loud-mouthed thugs are allowed to influence
organisations of some consequence. They are
allowed to come in here and use bluff and bravado
and make loud noises. They are basically ignorant,
stupid little men who play games with organisations
of great consequence.
The Victorian Health Promotion Foundation is not a
little beast. It is a substantial piece of work. It is led
by Sir Gustav Nossal. Does Mr Smith know what
must be done to get a man of his importance to chair
that foundation? Sir Gustav Nossal runs the Waiter
and Eliza Hall Institute of Medical Research, a
research and medical facility of world renown which
has produced Nobel prize winners like Sir
Macfarlane Bumet, to whom Sir Gustav is the
successor.
Choosing a person like Sir Gustav to be the
chairman of an organisation is not done lightly. He
cannot be contacted by simply calling him on the
telephone and asking if he would like to belong to
Mr Smith's branch of Apex or Rotary. He will not
lend his name and his time to an organisation lightly.
The research activities of the Waiter and Eliza Hall
Institute are Significant, particularly in the area of
malaria and manipular research. In addition, Sir
Gustav Nossal is the leading research scientist in
Victoria and Australia on behalf of all research
institutes, whether it be Prince Henry's Hospital, the
Howard Rorey Institute of Experimental Physiology
and Medicine, the Baker Medical Research Institute
or the Ludwig Institute. He is also influential in
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funding the National Health and Medical Research
Council. His services are not easily obtained.

Hon. K. M. Smith - You don't know how to tell
the truth.

The former government went to see him in 1987
proposing to establish an institution of great social
importance to this community. He was invited to
become chairman of the board which would have
bipartisan support and, most of all, would not be
politically motivated - it would have nothing to do
with party politics.

Hon. D. R. WHITE - Just make the interjection.
You have the opportunity. You have said that the
funding to the Victorian Health Promotion
Foundation has been politically motivated. Either
you are such an ignorant little man that you do not
know the Significance of the words you used or you
are incapable of standing on your feet and saying
that to Sir Gustav Nossal and others. You can say
that you have misused the words. You have had the
first opportunity; let us see you get to your feet and
hear you say what you want to say!

He said that if the former government could
demonstrate that to him and if he could be allowed
the opportunity of talking to other members of
Parliament and finding out how it would be
constructed he would become the chairman of this
most exciting initiative. He was able to get Will
Bailey to be a member of the board. He is another
person who Mr Smith would say is politically
motivated. Sir Gustav also got Mr Clemenger to
become a member of the board and he is also not
politically motivated.
The Victorian Health Promotion Foundation is
without any political influence, and Mr Connard
and Mr Birrell know that. Mr Smith has come in here
and said that he knows best. This little man from
under a mushroom in Hastings has attacked Sir
Gustav Nossal, and the opposition will make sure
that Sir Gustav knows that. It will also make sure
that the rest of the Australian community makes a
judgment about who is the more eminent
Australian, Sir Gustav Nossal, who Mr Smith says is
so incapable of heading the foundation, or Mr Smith.
It is a foul slur by a little, ignorant, stupid man who
is playing with issues he is incapable of addressing
or being involved in!
You are wandering; your chance is here. You used
the words in a cavalier, light fashion because you
wanted the opportunity of scoring a political point
that you are incapable of making! We are offering
you a second chance. We are offering you a chance
to get on your feet and name one single organisation
that Sir Gustav Nossal has been involved in that has
not been properly run! You have gone around the
place and backdoored individuals; you have lobbied
them and pursued them day after day, month after
month. You have white-anted them. Since its very
inception you have tried to undermine the funding
of the Victorian Health Promotion Foundation. I
cannot hear you; if you have the courage to make an
interjection, make it; don't expect me just to read
your lips!

Hon. R. I. KNOWLES (Minister for Housing) - I
have missed most of the debate; I think it is
important that the Committee consider the issue
objectively. The debate on clause 5 is not an
argument about the Victorian Health Promotion
Foundation. Most honourable members will be
aware that the foundation was established only
because it had bipartisan support.
Clause 5 proposes to make a one-off change to the
funding of the Victorian Health Promotion
Foundation in the current financial year. The change
has been necessitated by the mess in the State's
finances. As I understand it, under hypothecation
the revenue to the foundation in this financial year
would have been in the order of $30 million. The
government seeks to provide $25 million and, as the
foundation has something in the order of
$2.5 million in reserve, it will have about
$27.5 million as compared with the anticipated
$30 million. As I said, the change is for this financial
year only. In the next financial year hypothecation
will again be applied to the funding for the
founda tion.
The government has indicated that the foundation is
being affected, just as all government agencies are
affected, by the economic climate. The tight and
difficult restrictions on funding are a one-off
measure in this financial year. The Treasurer has
said that a review will be undertaken over the next
financial year. It is important that the Committee
appreciate that the change is a one-off change to try
to ensure that the government has the capacity to
produce a reasonable Budget for the balance of the
current year.
As I said, I have missed most of the debate but I
consider it important that the Committee keep the
issue in perspective. All honourable members
recognise the valuable work that has been
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undertaken by the Victorian Health Promotion
Foundation since its establishment. It has been
important in moderating or changing attitudes
towards smoking; it has provided funding for
significant research projects; and it has been
involved in activities that encourage healthy
lifestyles and behaviour.
As I said, it is important also that honourable
members accept the difficulty of the financial
circumstances confronting the State and the fact that,
if the government had not introduced the measures
it proposes to introduce, expenditure in some other
programs would have had to be reduced by
$5 million. That is the context in which the
Committee should consider Mr White's suggested
amendment. It should be rejected, as the Victorian
Health Promotion Foundation will still have revenue
in the current financial year in the order of
$27.5 million, which, as I said, is close to the figure
the foundation would have had if hypothecation
had continued and not been amended.
Hon. C. J. HOGG (Melbourne North) - I have
been interested to hear what Mr Knowles has had to
say. On considering clause 5(2), I cannot infer that
there is a sunset provision in it. Honourable
members have been talking about a sunset provision
or a one-off payment, and a review of the process.
Honourable members on this side of the House
would like to hear a statement from the Minister for
Regional Development, who is handling the Bill,
that clause 5 represents a one-off provision and that
in next year's Budget the hypothecation that has
been a feature of the funding for the Victorian
Health Promotion Foundation will continue.
Hon. G. P. CONNARD (Higinbotham) Mr White and Mrs Hogg are well aware of my
strong support for the Victorian Health Promotion
Foundation.
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While I still have some concerns, I acknowledge that
the difficulties honourable members have been
discussing over the past three or four days - that is,
the financial mess left by the previous
government - cross all government departments
and instrumentalities.
The financial problems currently facing Victoria
have been discussed with people at the Victorian
Health Promotion Foundation. The situation has
been agreed to by them because they are examining
their administration and consider they can come
through the year with appropriate grants for
sporting bodies, arts bodies and research institutes.
The foundation is examining its management and, as
indeed all government instrumentalities must, it is
examining its savings ability. It believes it can do
this with the $25 million provided for in the Bill.
I refer to the hypothecation, and in explanation of
that word I quote from a document of the Victorian
Health Promotion Foundation:
Vic Health is funded by a hypothecated levy on
wholesale sales of tobacco products in Victoria
pursuant to the Tobacco Act and the Business Franchise
(Tobacco) Act. The foundation receives a fixed
percentage (currently one-tenth) of total Victorian ad
valorem tobacco franchise fees. This means that the
foundation's budget is directly related to the value of
tobacco sales in Victoria and in fact it effectively
represents 5 per cent of the value of wholesale sales.

The hypothecation is dealt with in clause 5. Instead
of one-tenth of the total sales, one-fifteenth is being
proposed. It comes about that, with the increase in
the tobacco franchise fee from 50 per cent to 75 per
cent, it is virtually the same sum of money, so there
is no effective diminution in the money available.

Hon. G. P. CONNARD - It might have been
considered to be a little strange at the time because I
am a very heavy and compulsive smoker. I do not
think Mr White realised that until we were a
considerable way down the track of establishing the
foundation, as I gave strong support to its
establishment.

Honourable members will recognise the enormous
contribution of my colleague Mr Weideman in the
other place in his role on the foundation's board. He
assures me that discussions have been held with the
foundation and that it is an agreed situation. I am
equally assured by him that this is a one-off
situation, as the Bill effectively provides in clause
5(2) that the amount of licence fees paid to the
Victorian Health Promotion Fund for the financial
year 1992-93 is not a percentage of fees collected but
a fixed amount of $25 million a year.

It is obvious also that my support for the foundation
continues, as does the strong support of my party.
When I saw clause 5(2) I had similar concerns to
those expressed by honourable members opposite.

I reiterate that it is a one-off situation. There is a
commitment from the Liberal Party that it will be a
one-off situation. In March or April next year the
Budget that is to be presented to Parliament will

Hon. D. R. White - Hear, hear!
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return the fund to the basis of the ad valorem fee. I
say to the former Ministers now in opposition who
are concerned about this that Parliament has always
responded to matters affecting the foundation with
bipartisan support. Irrespective of whether this
commitment is actually written into the Bill, it is a
commitment that I personally give. I know I can give
that personal commitment in the knowledge that it
will be supported by members of the Liberal Party:
this will be a one-off situation; after it, the fund will
revert to the sensible and proper basis that it held
previously.
Hon. R. M. HALLAM (Minister for Regional
Development) - When he moved the suggested
amendment Mr White outlined the history of this
matter to the Committee. He might recall that I, too,
was part of that history. I well remember the
circumstances in which this quite extraordinary
arrangement was brought about. I take no issue with
what Mr White has said. I also understand that he
speaks on this matter with some passion, because he
played a key role in the circumstances that led to the
establishment of the Victorian Health Promotion
Foundation.
Hon. W. A. Landeryou -Good idea -he
proposed it, and you should give him credit for it.
Hon. R. M. HALLAM - I have acknowledged
that, Mr Landeryou, and on more than one occasion
I have commended Mr White on his role. I will not
debate hypothecation for two reasons: first, in one
sense, it is unrelated to the particular argument put
by Mr White because it is irrelevant to the purposes
of that issue; secondly, I make it clear, particularly in
response to the question by Mrs Hogg, that
hypothecation in this instance is not affected at all.
The Bill has been written in such a way that the
$25 million allocated to the foundation this year will
not affect the continuation of the principle of
hypothecation in the future. The Bill has been very
carefully constructed to avoid the precise outcome
that Mr White raised.
I give a commitment not just on behalf of the back
bench but on behalf of the government that this is a
one-off situation, and that the formula normally
used in the process, the arrangement by which
funding is directed to the Victorian Health
Promotion Foundation, will be left completely intact.
I should also say that the issue in this case and the
decision to determine the funding to be a specific
figure of $25 million is not a reflection on the role of

529

the Victorian Health Promotion Foundation; it is not
a reflection on the performance of that organisation;
and it is not a reflection on anyone who is directly
involved.
For the benefit of Mr White I make it clear that this
decision was not taken in a cavalier fashion. It was a
carefully considered decision made in a difficult
context. It was made in the context of a financial
mess. The government took the view that it was the
responsibility of all Victorians to address the need to
eliminate the deficit, and it was on that basis that the
decision was made to provide a specific amount to
the foundation, as part of the sharing of the pain.
The $25 million allocated in this instance results
from a carefully considered decision, and for that
reason the government does not support the
suggested amendment.
Sitting suspended 6.28 p.m. until 8.2 p.m.
Hon. D. R. WHITE (Doutta Galla) - I thank
Mr Connard and the Minister for their assurances
about the sunset provision in relation to the tobacco
franchise fee. However, the opposition will persist
with its amendment and if necessary it will call a
division because this is not the first year that
Treasury officials and others have pressured the
government to remove the hypothecation. The
opposition is of the view that it might not be the
Treasury's last attempt to urge the government to
remove it.
I respect the bipartisan support of Mr Connard and
others because it would not have been possible to
establish the Victorian Health Promotion
Foundation in 1987 without the support of the other
parties. We acknowledge that the Bill has sunset
proviSions and the hypothecation will be restored on
1 August 1993 on the basis of one-fifteenth of 75 per
cent instead of one-tenth of 50 per cent - in any
event it will be a 5 per cent outcome - but the forces
that have produced that outcome today will be there
in the future. There will be pressures in the future
because of Budget circumstances and because of the
views expressed by various people. We hope there
will be the same degree of bipartisan support in that
event so that there will be even broader discussion
to avoid reaching this stage in the future. I
acknowledge what the Minister and Mr Connard
have said, but in order to make our views clear not
only now but in the future we will perSist with
calling a division.
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Committee divided on suggested amendment:

Ayes, 12
Davidson, Mr (Teller)
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Noes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr (Teller)
Davis, Mr (Teller)
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wilding,Mrs

Pairs
Kokocinski, Ms
Landeryou, Mr

Wells, Dr
Bishop, Mr

Suggested amendment negatived.
Clause agreed to; clauses 6 to 39 agreed to.
Reported to House without amendment.
Passed remaining stages.

PUBLIC AUTHORITIES (DIVIDENDS)
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - This Bill
was not anticipated and it certainly was not
canvassed before the election. When the public
authority dividend was introduced in 1982 it was
bitterly contested by the then government. In 1981
the then Premier, Lindsay Thompson, said that the
statutory authorities did not have such reserves and
such capacity to pay. A celebrated public meeting
was held when the then shadow Treasurer, the
former honourable member for Doveton, Rob Jolly,
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was introduced to all the leaders of the statutory
authorities, who insisted that there was no capacity
to pay a public authority dividend. This is the first
official recognition that there has always been a
capacity to pay.
We oppose this legislation because, while it rests on
the vehicle of the Public Authorities Act and an
amendment to that Act to raise revenue, it is not a
soundly based fiscal measure. So as to determine the
amount of public authority dividend to be raised,
the public authorities should be encouraged to
produce a high agreed rate of return. Any
amendment to the public authority dividend could
be justified on the ground that the original rate of
return expected of public authorities is now
outdated. I support that view. Our original view was
that the public authority dividend should produce a
real rate of return to the shareholders of 4 per cent
after tax. Today that is not regarded as a Significant
real rate of return.
Hon. W. A. N. Hartigan - Is that 4 per cent on
assets or sales?
Hon. D. R. WHITE - The real rate of return after
tax. When we introduced the tax that rate of return
was regarded as not unreasonable for authorities to
be pursuing. At that time the State Electricity
Commission was not achieving that rate of return,
while the Gas and Fuel Corporation was achieving
and continues to achieve that real rate of return.
One reason for the Loy Yang B transaction was to
improve the real rate of return to exceed what it
might otherwise have achieved. I expect Mission
Energy will achieve a real after-tax rate of return on
its assets of about 12 to 14 per cent - more likely
14 per cent. One unsuccessful bidder that had been
contemplating investing at Loy Yang B based its bid
on about an 18 per cent real rate of return after tax.
The SEC is now not in a position to produce real
rates of return of that magnitude. A return of about
7 or 8 per cent would be a possible and considered
target. In this case the opposition opposes the
extension of the public authority dividend because it
relates essentially to securing the increased dividend
solely from one section of consumers, namely,
domestic consumers. The opposition also opposes it
on the ground that the whole of the 10 per cent
increase in tariffs is going to State revenue. When
the coalition has time to reflect on the legislation in
the future, even if it wants to exempt business, it
should focus on providing an incentive for the
instrurnentalities to improve their real rate of return,
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and that is not what the amendment is about. It is
not creating a setting to enable it to put pressure on
the commissioners, senior management, staff and
employees to produce an improvement in the real
rate of return and to use that as a model. It is a
one-off arbitrary measure that is not a soundly based
additional taxing measure for public authority
dividends.

winter heating bills. If the government was of a
mind to introduce an increase across the board for
domestic consumer accounts there should have been
additional relief for health card holders, which is not
apparent in the taxing measure as evidence of the
government's concern to ensure that, in spreading
the burden, some compassion was shown. For those
reasons the opposition opposes this taxing measure.

In other words, although I do not contest the fact putting aside that it was not sought before
3 October, and it is opposed on that ground - that
the government says the public authority dividend
should be a tax dividend and it wants to confine it to
particular classes of consumers, whatever that class
is, I would still argue that the method of expressing
it as tax revenue should be based on getting agreed
real rates of return, preferably by negotiation, but if
not by negotiation, then by the shareholders setting
agreed real rates of return, even if part of that real
rate of return relates to a particular class of
consumer.

House divided on motion:

In my example one category of consumer would pay
one part of the return and another category would
pay an additional part of the return.
Notwithstanding the opposition I have expressed,
conceptually as a pricing mechanism it ought to be
considered again. When the government starts to
form the Budget either next year or for 1993-94, or if
the Treasurer has in mind a more significant Budget
in March next year, there ought to be negotiations
with the statutory authorities on what is an
acceptable 1990s rate of return as opposed to a 1980s
rate of return.
The State Electricity Commission made it clear to me
that it was expecting its real rate of return on assets
to be substantially above what it currently is. The
SEC has always expressed the view that the return
Mission Energy expects to get from Loy Yang B
ought to flow through to the operations of the
commission and impact on the work performance of
its power stations. The government has a
responsibility to ensure that statutory authorities
produce an acceptable real rate of return so that they
are producing efficiently.

Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr (Teller)
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr
Hogg,Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Craige, Mr
Hartigan, Mr

Kokocinski, Ms
Landeryou, Mr

Motion agreed to.
Read second time.
Passed remaining stages.

TRANSPORT ACCIDENT
(AMENDMENT) BILL
Second reading

The impact of the taxing measure will fall
disproportionately on domestic consumers; and
because it is an across-the-board 10 per cent
increase, it hits hardest on low-income groups.

Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).

I oppose the measure on a further ground.
Low-income consumers with health cards are
entitled to a 20 per cent energy concession on their

Hon. D. R. WHITE (Doutta Galla) - The Bill
removes the Pyramid levy and passes that impost on
to the Transport Accident Commission (TAC). The
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opposition does not oppose the Bill. When in
government, the opposition proposed to remove the
Pyramid levy and simultaneously introduce
legislation to obtain a larger dividend from the TAC.
The Bill will obtain $348 million from the TAC. The
removal of the levy will be short lived.

of 1.5 cents to 2 cents a litre will have to be imposed
for the construction of the Western ring-road and the
Domain tunnel. The government has indicated that
it will go ahead with those two projects with funds
from other sources in addition to the 2 cents a litre
levy.

I have not received a satisfactory answer to
questions asked of the Minister for Roads and Ports
or the Minister for Conservation and Environment.

Hon. B. E. Davidson - They are not going to do
it; 1 asked a question in the House about that.

Hon. R. M. Hallam - How many times do you
have to be told?
Hon. D. R. WHITE - I am grateful to the
Minister for Regional Development for his
interjection. I remind him that the answers I received
from the Minister for Roads and Ports and the
Minister for Conservation and Environment were
inconsistent and inconclusive. I asked on what basis
the Western ring-road and the Domain twmel
would be funded and they both indicated that the
matter was under review but said that the projects
would go ahead. The opposition supports the
construction of the Western ring-road and the
Domain twmel. The Premier is of the view that the
two projects can be funded by a toll road, or by
placing electronic cards on the backs of the
rear-vision mirrors of cars. While the notion of
electronic cards is laudable and may work on the
Sydney Harbour tunnel, it will not work on the
Western ring-road or Domain tunnel because there
are too many alternative routes, whereas there are
no alternative routes with the Sydney tunnel.
Another funding source will have to be found. The
source will have to be a shadow toll, as indicated by
the Prime Minister, VIC ROADS, the financial
community in Melbourne, the Committee for
Melbourne and others. The Minister for Roads and
Ports and the Minister for Conservation and
Environment have not reached that view; they have
said it is under review.
A shadow toll has to be financed from one of two
sources: either a levy on petrol or a form of
additional impost on motor registration. The
Minister for Roads and Ports is opposed to an
additional impost on petrol as it will disadvantage
country people because they will have to pay an
additional proportion towards the Western
ring-road and the Domain tunnel which will be used
by metropolitan motorists. The proportion of the
petrol levy would have to be sufficient to provide
funds to overcome the Minister's concern about
country Victorians and country roads. A petrol levy

Hon. D. R. WHITE - The government
continually says that the matter is under review. A
funding source will be required and a shadow toll is
the only way of obtaining additional funds. It does
not assist the TAC to have the item within its
balance sheet. The opposition would have preferred
that the item was not an impost on the TAC and that
sufficient funds were taken from the commission
and managed by the Department of the Treasury.
It will not improve the price obtainable for any part
of the equity by having the Pyramid impost within
the TAC, whether it is floated or hived off to three or
four insurers. The TAC's chief executive has made it
clear that to maximise the value of the equity in the
TAC that equity should be floated, depending on
how much equity is being sought. That would
maximise the value of the State government's equity
in the TAC. The alternative view often attributed to
the current Treasurer is to carve it up into three or
four separate operations and effectively hand it over
to a number of Melbourne insurers.
The opposition does not like the look, the sound or
the likely outcome of that, nor does it like the value
the government would get for it. It sounds
suspiciously like the government is handing the
TAC to the mates of the liberal Party. Not
guaranteeing that people take out third-party
insurance will affect the quality of service being
provided by the TAC. In any event, whether it is
decided to float the T AC or to carve it up and sell it
off in small parts at a reduced price, the impact of
loading the Pyramid levy on the TAC will not assist
in maximising whatever prices the government
seeks to obtain.
Although the proposals in the Bill are similar to the
policy pOSition the former government had adopted,
the relief for petrol consumers in Victoria will be
short lived. No pricing mechanism for the Western
bypass or the Domain tunnel has been placed on the
table. The idea of placing that burden on the TAC is
not the most desirable way of linking the surplus
assets of the TAC with the State government's
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obligation to Pyramid depositors. The opposition
does not oppose the measure.
Motion agreed to.
Read second time.
Passed remaining stages.

VICTORIAN TOURISM COMMISSION
(TOURISM VICTORIA) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. PAT POWER Uika Jika) - The government
does not oppose the Bill. Tourism plays an
important role in Victoria's economy. In recent days
there has been much debate about the sort of society
we should create in Victoria. I am sure not one
member in this Chamber would dispute that the
tourism industry will play a major role in the future
economy of Victoria. I know that some government
members, particularly Mr Stoney, would have
strong personal views on that.
I am a country boy and was brought up near Port
Campbell. I have experienced the wonders of the
Grampians and the Gippsland coast. I have also
enjoyed Mr Stoney's high country where I have had
the pleasure in the past six or seven years of hiking
during summer. I support the legislation and look
forward to the important role that tourism will play
in Victoria's future.
Hon. B. W. BISHOP (North Western) - The
Victorian Tourism Commission (Tourism Victoria)
Bill is like a new broom, just like the new
government. As the Governor said in his Speech on
the opening of Parliament, the State is now open for
business.
Tourism, like other industries in Australia, has
wound down over the 10 years under Labor. Hotels,
motels, taxi services and caravan parks have derived
little income in the past decade. Some criticism has
been made about the government taking responsible
economic measures which are necessary as the State
is close to the edge econOmically. We must create
jobs to generate revenue. Spending cuts can be put
in place but we must drive the revenue base of the
State along so Victoria earns as much as possible.
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Tourism is a wonderful tool for doing that. It can
generate new money and new jobs. It can also create
a culture of confidence and investment in the State.
The new Tourism Victoria will inject that confidence
into the State, with new people and new directions
for the industry.
A main thrust of the Bill is to keep Victorians in
Victoria. Many Australians travel in the country.
Their main destination is New South Wales, which
leads the charge of the percentage of Australians
travelling in each State at 32 per cent. Queensland is
second on 24 per cent; Victoria third on 21 per cent;
Western Australia, 10 per cent; South Australia,
7 per cent; Tasmania, 3 per cent; the Australian
Capital Territory, 2 per cent; and the Northern
Territory, 1 per cent.
The government aims to promote and protect the
Yarra Valley wine growing area from residential and
industrial development. In fact, it is hoped that
beautiful part of Victoria will become the Barossa
Valley of Victoria. The Murray Valley tourism
facilities must also be developed to attract domestic
and international tourists to the choice areas along
the river and the heritage and history associated
with it.
We also need to attract tourists to Mildura and Swan
Hill with their Mediterranean weather. Tourists
would also be attracted to the heritage attractions
and the water sports that are available all year
round. It is a prime place for people to visit. The
pioneer settlement at Swan Hill is also an excellent
place for tourists, but it has been under economic
pressure for the past two years and needs a lift.
Tourism Victoria will give it that lift. For my safety's
sake I must mention Echuca and Yarrawonga, which
are also prime tourist attractions.
Most people consider tourism to be fun in the sun. It
is a dynamic industry which, if given the
opportunity, could earn a lot of dollars for Australia.
In Australia tourism generates 1 in 17 jobs and has a
knock-on effect of 450 000 jobs in Australia. The
future estimates from the tourism department
predict that from now until the end of the decade the
number of overseas tourists will increase from
2.4 million to 5 million or 6 million and will inject
$90 million into the economy.
The challenge facing us is to attract international
tourists to Victoria. That is not an easy task because
we are nearing the end of the recession. Qantas
Airways has increased its flights from 118 to 215 a
week and its merger with Australian Airlines will
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also assist. We must realise the potential of Victoria's
tourism industry to generate badly needed revenue.
We need a new thrust in our tourism industry and
we must think positively to make those changes
occur.

tourism the State has had, who believed Scotland
had more to offer than the State of Victoria. I do not
believe that.

Through appropriate leadership Victoria can
become the preferred destination of overseas
visitors. We have some challenges to face and much
competition from other tourist destinations in
Australia. The Queensland Gold Coast and other
areas on the eastern coast of Australia, especially
Sydney, are attractive to international visitors to this
country.

Hon. W. A. LANDERYOU - I have forgotten his
name already! The objects of the Bill must be read in
conjunction with the second-reading notes. I wish
the Minister for Tourism well, as I do all those who
will have responsibility for making the new Act
work.

The State's dependence on exports must be built on.
We have even exported our educational facilities,
and that avenue must be further developed. Many
conventions are held worldwide and Victoria could
certainly become the convention centre of Australia.
Victoria has much going for it and we should aim at
building on its potential.
In 1990 the Victorian Tourism Commission
undertook some research into Victoria's tourist
attractions and found that the majority of the
20 most popular tourist attractions had fewer
visitors in 1989 than in 1988. Surprisingly the main
exceptions were Luna Park and the Port of Echuca.
The Minister for the Arts will be pleased to hear that
the Victorian Arts Centre was among the most
popular tourist attractions, along with the Museum
of Victoria, the Royal Exhibition Building and the
Royal Botanic Gardens. The Melbourne Zoo
experienced a substantial decline in the number of
visitors it attracted but that was due largely to the
completion of the great pandas exhibition, which
will be an advantage in the future. Melbourne is a
wonderful city with a Parisian touch to it that other
cities cannot match.
In summary, I commend the Bill to the House so that
the State can take advantage of all its opportunities,
including its natural resources and available
facilities. Victorians must take the lead in the
tourism race and in the competition from other
States. We must generate revenue because we
desperately need the new dollars that can be
brought in by tourism and by exports.
Hon. W. A. LANDERYOU (Doutta Galla) - I
enter the debate on the Victorian Tourism
Commission (Tourism Victoria) Bill because I
believe history will judge me kindly as one of the
best Ministers for tourism in this State. I consider I
was succeeded by one of the worst Ministers for

Honourable Members - Who was that?

I agree with other speakers that the tourism sector in
this State is one of the most important industries for
the future, and not because Victoria has a role of just
providing a service industry.
Perhaps Victoria's climate is not as good as those of
some of the holiday meccas in the Southern
Hemisphere. While I am prepared to concede that
parts of the country have a better climate than
Victoria's, there are many outstanding features of
which we should be proud. I am always surprised to
hear visitors from overseas say that they are in
Australia for a couple of weeks. I consider that to be
a bit like going to the United States of America and
pretending to have seen the country and to
understand the American people within the same
time. Australia is the same size as America and
people need more time to see it adequately.
Victoria has been served well by directors of
tourism. A former director, Mr Rowe, understood
the importance of getting the infrastructure right.
Don Dunstan taught us that it was important to
ensure that the tourism structure was correct and in
place before it was advertised. That is, if we are
interested in getting people to visit our State we
must ensure that the facilities are available and that
people can take advantage of them. We must ensure
also that there is no pollution at tourist attractions
and that facilities such as toilets and disposal units
as well as structures such as boat ramps are
available.
When I became Minister for Tourism I was of the
belief that Victoria could have had a
construction-led recovery. Almost every secretary of
every club - particularly those on the State
border - had plans on board. The construction
plans were based on clubs having poker machines. I
believe we did the State a great disservice in not
proceeding with those plans. I say that not because I
consider poker machines to be a worthwhile
amusement; although they are an attraction for
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many people, I consider them to be a mindless
activity. Having said all that, I was of the view that
such construction should take place and that poker
machines should be made available to licensed
operators, particularly in licensed clubs. At that time
I was a public advocate for such development. A
series of events that were triggered off caused the
plans not to proceed. On any objective view,
particularly with the advantage of hindsight, it will
be acknowledged that the ideas should have been
embraced.

When I indicated to the honourable member who is
to follow me in the debate that I would contribute to
it, he said,'1 don't know why you are entering the
debate; this should be apolitical". I agree with him:
tourism should be seen as a crucial industry to
Victoria. It depends on every Victorian being a
salesperson. There is nothing worse that someone
knocking the State. When the Minister for Tourism
does it, one cannot expect others who should be part
of the sales team to be caught up with selling the
State.

The Bill represents a gamble. It assumes people who
are successful in one aspect of commercial enterprise
somehow have a lot going for them in respect of
commercial enterprise generally. While the history
of the State includes examples of people who have
given great service to Victoria and who came to
prominence because of their successful operations in
one aspect of industry, the facts are that in the main
most people who are successful in one aspect of
industry are not necessarily successful in applying
the formula elsewhere.

I remember doorknocking in the town of Stawell
during the Ballarat Province by-election. I spent a
couple of weeks there with my family during the
campaign. I was told by the then Leader, Frank
Wilkes, that I did not have a hope of winning.

I am concerned about the government's approach to
the demonstration of success in a commercial area,
particularly about the government's definition of
"commerciality". People in all walks of life, whether
in the private sector or in the more important large
institutions in our community, can make a
contribution to the State.

We won the seat, and Victoria can win the argument
for trying to get its fair share of the tourism dollar by
facing up to some facts. One of those facts, as Don
Dunstan taught the State, is to get the infrastructure
right. It is not a question of being critical of what is
wrong in the State or of praising the things that are
right; it is a question of ensuring that you have the
facilities in place to accommodate tourists who are
becoming more discerning and sophisticated
travellers. Australia as a destination should be sold
across the world, and if we do our part we can play
a very aggressive role in ensuring that we get our
share of the international tourist dollar.

When we won government in 1982 - so long ago of all the tasks I was offered, the only one I sought
was that of Minister for Tourism. I saw a degree of
importance in that portfolio for the future of the
State. It is a matter of fact that over the past decade
Victoria has not been able to attract the number of
visitors to either the State or to the capital city that
we should have been able to attract. It is also
abundantly clear that the marketing strategy of
Queensland has been both clever and successful.

That does not mean to say that we have not got a
responsibility as a House and as a Parliament.
Ultimately the government has a very serious
responsibility to ensure that Victorian people
understand the importance of tourism.

A former Minister for Tourism, Sir Rupert Hamer,
said that the only thing that was wrong with
Victoria was the climate. If we could put Victoria off
the coast of Europe it would surely be the holiday
mecca of the world; there is nothing wrong with our
climate by European standards. We do ourselves ill
because we are knockers. Certainly, over the past
couple of months we have had a bad climate
because of the rain and even the temperatures that
we have experienced. Generally the climate is not
too bad. Victoria has more to offer than most of us
are prepared to concede.

The PRESIDENT - Order! That remark is not
acceptable. I will not allow you to speak of the
Chairman of Committees in that way. I ask the
honourable member to withdraw the remark.

I might share with the House an incident which
became quite public at the time. I am reminded of it,
Mr President, as I have recently been chastised by
your pretty poor substitute.

Hon. W. A. LANDERYOU -If you take offence,
I withdraw it. I was not reflecting on you or anyone
else.
The PRESIDENT -Order! You were reflecting
on the Chairman of Committees and I will not have
it.
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Hon. W. A. LANDERYOU - I am usually pretty
direct if I want to say something. I certainly was not
reflecting on him, you or anyone else. I was in fact
saying, Sir, that in my view you are a better
chairman of the proceedings than others. If you do
not want me to reflect on anyone else, then I will not
do so; if you do not want me to praise you, I will not
do that either. I know you are somewhat sensitive.
Port Fairy is a lovely Victorian town and I was
delighted, when Minister of Tourism, to go there as
a citizen trying to hide in the crowd. There were a
number of us, including my family. We spent a
small fortune there and were enjoying ourselves,
only to be abused very loudly. I was taken to task
earlier for using language similar to my language
this evening - I shall not invoke your ire,
Mr President, by repeating it. Nevertheless, I was
told in no uncertain terms in colloquial language
that we were not welcome in Port Fairy!
Simply, my pOint is this: that incident made it
obvious that the local inhabitants felt they were
having their town invaded; they had no
understanding or appreciation of the need for the
tourist dollar and of the need to attract tourists to
keep that remarkable fishing village - almost a
living museum, as I see it - alive and well.
Over the years I became very friendly with some of
the locals, particularly with Maurie Q'Hearn and a
few other colourful characters. However, I suppose
there were a large number of other people who lived
most of the year in a quite beautiful region of
Victoria but then in the busy seasonal period had to
put up with tourists who came into the town to
spend big money and took over the usually quiet
facilities and resources that they enjoyed for the rest
of the year when tourists were not about, and they
resented that. Even now I am more conscious of that
when I go to other parts of Victoria where there is
not an appreciation, except by some councillors and
business people, of the need to attract tourists to
their area.
As I said, I think Don Dunstan taught this State the
importance of having in place the infrastructure to
avoid pollution and damage and to enable us to
make this part of this globe - in particular this
State - more attractive.
The Bill gives us an opportunity to concentrate on
the issues. Although the second-reading speech
refers to 10 years of neglect by the Labor
government, the Bill reminds us to look back at the
period prior to 1982 when regional tourism groups

Thursday, 12 November 1992

received very small centralised financial handouts.
We had little in the way of regional developments,
and grants came from the Treasury via the Minister
of Tourism to the regional groups. In the main, the
regional groups used those grants to employ
somebody for a substantial part of the week, if not
full time, and very little else was done.
In the past 10 years the government of the day
ensured that projects of a specific nature were
encouraged - although not to the extent that some
of us with perhaps more enthusiasm would have
liked, nevertheless, at a far greater rate than
previously in the history of the State.

As I said earlier, it is not a matter of just looking for
short-term commercial gains but of looking at the
long-term interests of the State. The principal
objective of the Minister for Tourism should be to
ensure that the commission operates so as to attract
our share of the international tourist dollar. To
achieve that we must have in place the
infrastructure to attract tourists from overseas,
interstate and intrastate at a rate we have not
consciously aimed at in the past.
I wish the new commission well. It does not have a
success formula that is obvious to me, but I believe
the government has selected people on the basis of
their integrity and their commitment to the industry
and the pursuit of the tourist dollar. I hope the
commission attracts the cooperation of all involved
in the industry. It will have my support and advice
from time to time, and I shall endeavour to be
constructive in that advice and to be supportive
when the commission deserves support.
Hon. G. H. COX (Nunawading) - I support the
Bill. The Victorian Tourism Commission (Tourism
Victoria) Bill is very important in the development
of Victoria. I acknowledge the comments made by
the previous speaker, the former Minister of
Tourism in a previous government, and the work he
has done in tourism. I see tourism as being
apolitical. It is in the best interests of Victoria as a
whole that every Victorian and every member of the
State Parliament be an ambassador in selling
Victoria to so many people outside the State and in
encouraging them to come and enjoy the facilities
and services we have here.
Victoria has many outstanding features. It is a very
compact State and we have the ability to get tourists
through the State in a very short time.
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Sir Rupert Hamer, a former Premier and Victoria's
first tourism Minister, recognised the outstanding
facilities and features of this State and the
importance of developing them; since that time they
have been progressively developed. We have a cold
climate, so we have the opportunity of selling
Victoria to people from extremely hot climates.
People who live on the equator - for instance, in
Singapore and other equatorial countries - would
welcome the opportunity of spending their holidays
in other parts of the world. We have a relatively safe
State, by comparison with other parts of the world,
and we have the opportunity of hosting these people
in the State.
I agree with previous speakers who said that our
future lies in the service industries and in being able
to put young people to work in those industries.
There are enormous opportunities to serve visitors
to this State, and it has now been recognised by
many young people who seek opportunities in this
field that work in this industry is not subservience;
in fact, it can be rewarding.
I acknowledge the work of a former Minister for
Tourism, Mr Landeryou, who was enthusiastically
involved in encouraging tourists to the State. I recall
his comment, '1 was sacked for a traffic
infringement", when in fact I saw him as being a
person who served in the development of Victoria.
Many people have contributed to the development
of tourism, as Mr Landeryou has mentioned. John
Rowe was appointed during the time of the former
Liberal government to head the Victorian Tourism
Commission. He made a great contribution to what
tourism in Victoria has become.
It is important that we develop the packaging and

marketing of tourist facilities within Victoria. It is
paramount that the members of the new commission
encourage the development of package holidays in
this State. It is easier for tourists at the other end of
the international market, who have a specific time to
spend in Victoria, to arrange for a package holiday
for the time they have available and pay for it at the
other end so that they do not have to extend their
financial commitment here at their destination.
Facilities should be provided at the airport for
tourists to buy holiday packages that will give them
an opportunity of seeing the optimum amount of the
State in the time they have available.
Another area of tourist development is the first
charter flight into Victoria from Japan, which arrives
on 17 November. I believe there will be passengers
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on that flight who have a direct involvement in the
tourism industry and I understand there will also be
members of the Japanese Parliament. This is one of
the most significant tourism events that has occurred
so far. I believe there will be four other flights to
follow that one. This is part of the apolitical
development that was part of the tourism effort of
the former government.
New Zealand and Great Britain have developed
regionalisation of their tourism industry, as
Mr Landeryou mentioned, as a result of their
experience. It is vital that regionalisation be
developed in Victoria and that sophisticated
facilities be provided.
The government and members of Parliament must
convince their local constituencies to play a role in
tourism. We cannot continue to have local
government believe all it represents are farmers and
others who have no commitment to tourism. Vast
sums are available to municipalities from tourism.
I am pleased to be part of the exciting new tourism
development under the government. The
commission is to be increased from seven to ten
members. They will be people who are involved in
industry and who are willing to make a commitment
. to Victoria. Not all members of the board will be full
time. David Grant, who is the chief executive of
Jetset Travel, has made a considerable commitment
to his organisation and because of his expertise he
will contribute greatly to the development of
commission. I look forward eagerly to being a
member of the government's tourism committee,
which will be concerned with the development of
services and facilities in the State so that our wealth
will be increased by encouraging as many people as
possible not only from interstate but also from
overseas to spend their holidays in Victoria. I
commend the Bill to the House.
Hon. E. G. STONEY (Central Highlands) - It has
been torrid during the past few days, but it was
delightful to receive bipartisan support for this
important Bill from Mr Landeryou and Mr Power.
Mr Power mentioned the high country. I have a
good mind to invite Mr Landeryou and Mr Power
on a high country trail ride. I have just the horses for
them. One is called Killer and the other is called
Kicker!
On a serious note, tourism is a key plank in the
recovery plan for Victoria. The infrastructure is in
place. Melbourne is one of the most undersold cities
in Australia. We have Mr Bishop's River Murray, the
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penguins, Healesville, the lakes and of course the
high country. We must not forget the wine industry
because by the year 2000 it will bring in at least
$1 billion in exports. Victoria's tourism potential is
extraordinary. The magazine of the Victorian
Tourism Commission (VTC), Melbourne, Victoria,
Australia - The Facts, states:
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must happen because tourist promotion in Victoria
is entering a new era. The Minister has announced
that the department will be called Tourism Victoria
and will develop long-term strategies with
long-term funding - something that is long
overdue.
It is worth noting that the tourist operators are at the

Tourism contributes more than $4.7 billion to Victoria's
economy, employs 150 000 people and is the State's
fastest growing industry sector. The economic impact
of tourism has been increasingly significant and in
recent years has overtaken wool and mining as
Australia's largest export earner.

That is a significant statement. No longer do we ride
on the sheep's back. Tourism is the way to go; we
must accept that. The coalition has identified and set
in place a vision for tourism in Victoria. The Bill
provides the first step in the implementation of that
vision. Historically we have had problems with the
Australian Tourism Commission because it has
tended to favour the north of Australia. It has
favoured Sydney Harbour, the Rock and the Reef
and it has ignored the south. Recently it has begun
to promote the cool climate that Mr Landeryou
spoke about, and this should be encouraged. We
must realise we do not have an inferior product but
a different product, and we must promote Victoria
in that way and identify our market areas. The
geographical advantage for Asia is marvellous. An
article in the Age of 19 June 1991 by Tom Ballantyne
sounds a warning. He says:
... there is one thing that needs to be remembered about
the Japanese. They are fickle travellers. They will drop
a destination like a hot potato in a very short space of
time if they are not getting what they want.

We must take those words on board. The days are
gone when we can get away with locals and taxi
drivers having an offhand attitude to tourists, with
dirty taxis and so forth. We cannot ignore tourism
because tourism is where our future lies.
The days when we could run a tourist industry from
9 a.m. to 5 p.m. Monday to Friday, are gone. We
must accept and understand that the industry must
operate 24 hours a day, 365 days a year -otherwise
we cannot compete with the world. No longer can
we put up with a situation where it costs twice as
much to seat a person in a restaurant on a Sunday as
it does during the week.
The new government is in the process of making us
world competitive. It is patently obvious that that

coalface of the industry and are probably the most
important cog in the wheel. They are the Victorians
that tourists meet; they must encourage tourists to
stay longer and to return to Australia. It is important
that tourist operators are looked after and that their
contribution to the tourist industry is acknowledged.
The government has a commitment to fast-track
business activities and projects and this will help
tourist operators fulfil their role in this important
sector of the economy.
The Bill will implement a new era for tourism in
Victoria. We must grab the opportunity and
promote Victoria interstate and overseas to increase
our share of this lucrative but demanding industry. I
commend the Bill to the House.
Hon. S. deC. WILDING (Chelsea) - This Bill
will enable Victoria's tourism industry to grow. The
Victorian Tourism Commission will have a new
name, symbolic of the new approach to the industry.
The Bill recognises the vitality and importance of
tourism and will achieve the revitalisation of the
tourism industry that Victoria needs.
Tourism is a major growth industry and Melbourne
is one of the most beautiful cities in Australia - to
see that one only has to look from the steps of
Parliament House at the beautiful lights of
Melbourne. Perhaps when some honourable
members are running hither and thither they should
open their eyes and observe our beautiful city.
Anyone who has seen the beautiful lights at night and even yesterday morning - from outside this
building will agree that our city must be promoted.
Facilities must be made available to enable visitors
to appreciate Victoria, which offers arts centres,
gardens and everything needed for world-class
tourist attractions. A beach in my electorate, under
the control of the City of Chelsea, is also promoted
as Long Beach. Two young men from the Chelsea
sailing club recently competed at Long Beach in the
United States of America and came home champiOns.
That may be a little-known achievement but it can
be used to promote the tourist facilities offered in
Victoria. We have beaches and bays, mountains,
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hills and lakes. The diversity of attractions must be
promoted because they are of a true world-class
category, and the establishment of Tourism Victoria
will help in doing that.
The newly constituted board of the Victorian
Tourism Commission will be better focused and
more cost-effective because of the three-year
funding arrangements and the annual
accountability. Tourism is one of the fastest-growing
industries in Victoria and that growth is vital to
Victoria and Victorians. Tourism used to be simply
fast food and day trippers, but it is now far more
sophisticated; and the Bill recognises that. It
recognises that tourist attractions, whether they be
natural or man-made, are important in what they
offer Victorians - jobs, entertainment, sporting
opportunities and vineyards.
Victorians will reap financial rewards from this
stimulation of the tourism industry that will filter
down through the whole community, because every
dollar spent directly in tourism means more dollars
spent down the line. We must cater for the needs
and dreams of everyone, particularly those from
interstate and overseas.
The number of overseas visitors to Australia will
reach approximately 6 million by the year 2000.
Changes such as those contemplated by the Bill will
provide opportunities for the future. We have a
great industry to promote and to market -an
industry that will benefit all Victorians. Therefore, I
support the Bill.
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BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders as requires that
no new business be taken after 10 p.m. be suspended
during the sitting of the Council this day.

Motion agreed to.

CHILDREN AND YOUNG PERSONS
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day: motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - This is
the reintroduction of a Bill brought to Parliament
last August by the then Minister for Community
Services, Kay Setches. The amendments contained in
the Bill reflect the experiences and practical concerns
of the field workers and youth workers who have
daily contact with young people in what is a very
difficult and sensitive area of law and social policy.
. It is most unlikely that this will be the final
amending Bill the government will bring to
Parliament because this is progressive and living
legislation, aspects of which are always heatedly
debated in the community. I have no doubt that the
Act and some of the provisions we are now
discussing will require constant finetuning.

Motion agreed to.
Read second time.

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this Bill be now read a third time.

In doing so, I thank all honourable members who
have made contributions to the debate.
Motion agreed to.
Read third time.

This Bill contains new provisions to establish
pre-hearing conferences in the family division of the
court when dealing with protection applications.
Obviously any mechanism that may reduce the time
a child is away from home is most desirable.
The confidentiality of these pre-hearings and the
mechanisms for that confidentiality are set out in
clause 7, while clause 38 is a sunset clause, thus
allowing the pre-hearing program to be triaIled on a
12-month basis to ascertain if it works as well as I
am sure all honourable members hope it will.
Clause 14 is an excellent reform. It makes the
Secretary to the Department of Health and
Community Services the applicant for a permanent
care order. Currently a person assessed by the
department as a suitable caregiver for the child in
question is required to take out the order for custody
and guardianship of that child.
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Honourable members may not appreciate how
costly that process can be. That is not good for the
child or for the applicant. Making the secretary of
the department responsible for the application is a
sensible and practical reform.
Clause 20 addresses the problem of non-payment of
fines and makes provision for the child to be ordered
to comply with a community service order. This
amendment is consistent with the rights of the child
and may require the child to perform certain work
as payment to the community and, most notably, is
in line with community approval of such schemes.
Clause 22 requires the court to consider a
presentence report before imposing a sentence for
detention. This ensures the court is properly and
fully informed about the child's background and
about the possible sentence options.
Clause 26 sets out in some detail the entitlements of
children and young people in remand centres, youth
residential centres and youth training centres. It
makes clear their rights to receive visits from their
families and from legal practitioners. It makes clear
their rights to have medical, cultural and religiOUS
needs met. Special mention is made of the needs of
Aboriginal children as members of the Aboriginal
community. The clause also provides that they be
provided with information about the rules of the
centre and about how they may make a complaint if,
indeed, they have reason to make a complaint.
It is very important for the House to note the
substantial progress that has been made in the area
of child welfare over the past decade. During this
time the Allambie Reception Centre was closed and
in its place there has been the development of a
number of community-based residential options for
children and a proliferation of support services for
children and their families.

I remember even six or seven years ago that many
members in the House believed that Allambie
would never close; that it was a permanent fixture
within the child welfare landscape of this State. It
has closed and it has been redeveloped into family
group homes and alternative schemes for child
support. That is a great reform. I do not know how
many honourable members visited Allambie. The
dedication of the staff there was remarkable. It was a
large, unfriendly, forbidding building with a very
institutional atmosphere, and it has been a great
advantage to have alternative schemes for children
and young people.
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Arguably, Victoria has the best network of family
support services in Australia. It is important that this
be recognised and that those services be valued and
maintained. It is important that the government
understand how significant Victoria's network of
welfare services is and that maintenance and
increased support be given to them. Turana Youth
Training Centre is now a centre for young offenders
only. All offending young males are in alternative
places. I remember seven or eight years ago when
Turana was a mixed centre of sentenced youth and
wards, an undesirable state of affairs, but now it is a
centre for young offenders.
The Baltara Youth Training Centre and Winlaton
Youth Training Centre have both been redeveloped
and in their place secure youth centres and
residential centres have been established. These
developments have been hard won. They required a
philosophical and practical commitment as well as a
political commitment. They reqUired a budget
commitment, both in capital and recurrent funding
over a number of years. It is never inexpensive to
redevelop services. It is frequently controversial to
do it and yet most of us will admit that it should be
done and must be done. I place on record that it has
been done.
Child protection services have received great
scrutiny and a significant boost. Victoria now has a
Single-track system, a 24-hour system, with more
protection for workers and much better training.
These reforms have required a real commitment-a
change in work practices by many government and
non-government workers and the agencies that
make up the child protection and child welfare field.
Until these changes were in place all the resources
were there; until the work practices were changed,
until the details which underpin the Children and
Young Persons Act were in place, this State was not
in a position to introduce mandatory reporting.
Indeed, the Justice Fogarty-Delys Sargeant review of
child protection, which came to the attention of the
House in 1989, insisted there was a need to develop
a single practical welfare-based system of child
protection before Victoria considered or moved to
mandatory reporting.
We have now reached the point where mandatory
reporting should be introduced to complete the
package of reforms about which I have been talking.
It would have been premature and unwise to have
urged this reform any earlier. I know a lot of other
people believe the move to mandatory reporting
would have meant a strong signal to the community,
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but the follow-up measures were not there. It has
taken an enormous commitment over the past six or
seven years and much work by the former Minister
for Community Services, the Honourable Kay
Setches, to put them in place. On that basis, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted in order to provide for the
compulsory notification of child physical and sexual
abuse by certain persons whilst practising in certain
professions".

I do so because we are now ready for this move. In
1988 the Law Reform Commission recommended
that:
Mandatory reporting should be introduced in relation
to sexual offences against children, but only if there is a
commitment to a review of the existing service
arrangements, and the development and maintenance
of adequately resourced services.

In their 1989 report Mr Justice Fogarty and

Mrs Oelys Sargeant stressed that:
The emphasis for the next three years in Victoria
should be upon a strong publicity campaign directed to
both professional groups and to the community as a
whole and the encouragement of voluntary reporting
through that process. When the child protection system
in Victoria is on a much stronger footing the question
whether any form of mandatory reporting should be
introduced can be determined in a much more
satisfactory atmosphere and in the light of that
experience.

All the recommended measures are now in place:
the 24-hour, 7-day-a-week Community Services
Victoria Child Protection Crisis Line; the After-hours
Child Protection Outreach Service; the 520 child
protection officers, who are well supported and well
trained; the Children at Risk register; and the
Single-track welfare system.
As every honourable member would know,
publicity campaigns have also been run. The most
recent was a television campaign, "Stand up against
child abuse". It was designed and intended to raise
public consciousness about the level of child abuse.
What is alarming in the State is the low level of
reporting of child abuse, particularly child sexual
abuse. Victoria's figures are grossly out of
proportion with those of New South Wales. A large
disparity exists between the Victorian figures and
the New South Wales figures -a disparity that
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makes sense only if we appreciate the fact that there
is under-reporting in New South Wales. Only a
move to mandatory reporting by certain designated
professionals will address that substantial disparity.
Mandatory reporting is a controversial topic. It
would be wrong to suggest that it has universal
support from the field; it will never have universal
support and will always be hotly debated.
The opposition believes mandatory reporting is the
necessary final piece of the mosaic of services that
will lead to greatly improved reporting, giving the
State and the Department of Health and Community
Services the information it needs to greatly reduce
child sexual and physical abuse.
Remarkable reforms have taken place in the child
welfare system over the past ten years and some of
those changes we would not have believed, such as
the closure of Allambie Reception Centre. This is an
area in which we can never feel comfortable and in
which we can never feel smug. Changes can always
be made and we must do better while there are
children at risk. While Victoria's reporting rate is
considerably lower than that of New South Wales, a
State with which we compare ourselves most
frequently, we must urge the move towards
mandatory reporting.
Hon. P. R. HALL (Gippsland) - I welcome the
opportunity to contribute to the debate and the
reasoned amendment moved by Mrs Hogg. The Bill
amends the Children and Young Persons Act. When
the Act was debated in Parliament in May 1989 it
was supported by all three parties. Mandatory
reporting was also debated at that time. It has been
raised again tonight. The 1989 legislation introduced
significant reforms in the areas of child protection
and juvenile crime. The Act phased out the
dual-track system of child protection services. At
that time the police, largely through community
policing squads together with the then Community
Services Victoria, were involved in child protection.
The Children and Young Persons Act moves toward
a single-track system. That transformation has now
been completed with police playing a minor role in
child protection services. They play a more major
role in juvenile crime.
During debate on the Bill concern was expressed by
a number of honourable members about the role the
then Community Services Victoria would play in
child protection and whether CSV would have the
ability to shoulder the extra responsibility that
would be placed upon it. Members had doubts at
that time. Although I was one who expressed doubt,
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CSV has done a good job in accepting the
responsibility of child protection in the State. That is
not to say there are no problems. Constituents come
to us and speak about the problems they have with
CSV and its involvement in child protection services.
There always will be problems.
I have a close association with CSV in the Gippsland
region. It has worked well in the area of child
protection services and responded quickly when I
have raised concerns. I am pleased with the
transformation to a single-track system.
The amendments contained in the Bill will assist the
department further in its role of child protection.
The changes in the Bill are sensible, and I support
any measures that will improve child protection in
the State and make the role of the department easier.
I turn to the reasoned amendment moved by
Mrs Hogg on mandatory reporting. This matter was
canvassed extensively when the principal Act was
debated in 1989. During that debate it was the Labor
Party that moved an amendment that mandatory
reporting should be introduced, and it was the
Liberal Party that opposed it, as did the National
Party.
I am pleased that the National Party has been
consistent and still opposes mandatory reporting. I
have been able to convince my colleagues in
government that mandatory reporting is not
absolutely essential at this time. The fact that people
change their views is a healthy sign because child
abuse is an issue that should be constantly under
review. Child abuse is a delicate and important issue
that should be debated in this Parliament and in
public.
While no-one condones child abuse, whether sexual,
physical or mental, we should now consider how to
prevent child abuse in society. I am not convinced
that mandatory reporting would decrease the
incidence of child abuse. Mandatory reporting
would certainly lead to an increase in its notification
but would not necessarily prevent child abuse.
The way to reduce the incidence of child abuse is
through education. I commend the previous
government on the education campaign it initiated
in this area. I concur with the comments made by
Mrs Hogg about the education programs that were
implemented by her party when in government. She
made particular reference to the recent campaign,
"Stand up against child abuse". That was an
excellent campaign and was money well spent by
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the previous government. The television
advertisement showed a hall full of people who
slowly rose to their feet against child abuse. It is
something that sticks in people's minds and
highlights the importance of the issue. A constant
program of education will teach people to report
child abuse.
I strongly support any education program in the
area of child abuse. It would be a far more effective
means of reducing the incidence of child abuse than
introducing mandatory reporting.
One of the problems with mandatory reporting was
illustrated by Caroline Hogg in her reasoned
amendment when she spoke about certain persons
practising in certain professions. It is difficult to
decide which professionals should be required to
report child abuse. In the discussions I have had and
in the papers I have read on this issue it has been
suggested that teaching would be an ideal
profession to be involved in mandatory reporting.
As a former teacher and after speaking with many
teachers I know they feel somewhat incompetent in
this area and vulnerable about reporting child abuse.
Generally teachers are willing to bring forward and
highlight cases of blatant child abuse. They do a
responsible job in that area now, but it seems that
mandatory reporting could impose an extra
responsibility on them. Many teachers would not
feel confident in handling mandatory reporting.
It is difficult to decide what professions should be

involved in reporting child abuse. OppOSition
members who have spoken in this debate have not
suggested which professions should be involved.
I am opposed to mandatory reporting but am
strongly supportive of education programs that
would help reduce the incidence of child abuse. I
support the Bill, which brings about some important
reforms to the principal Act that will help
community services and providers of child
protection services in this State. I do not support the
reasoned amendment.
Hon. R. S. IVES (Eumemmerring) - I listened
carefully to Mr Hall and accept that his was a
reasoned argument and that it was put in good faith.
I also accept that his speech had intellectual integrity
and was based on his own experience. But he
expressed a view on mandatory reporting which the
opposition does not support.
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Sexual or physical abuse of young children produces
tragic results. It can result in emotional, physical and
behavioural problems. It is certainly considered
capable of preventing those who are subjected to it
from having satisfactory personal relationships
throughout their lives.
The Burdekin report has listed homelessness as one
of the most important and serious results of child
sexual and physical abuse. For years there has been
a growing awareness of the problems and
consequences of child abuse.
The issue of mandatory reporting has undergone
evolutionary development over the years as a
number of key events have happened and as
community services and support in this field have
increased. It must be remembered that, with the
exception of Western Australia, all other States have
had mandatory reporting since the 1970s and 198Os.
A great deal of data has been gathered and views on
this subject have changed as academic studies have
analysed the growing body of information available
from the States. In addition there has been a growing
sophistication and knowledge of the issues among
professionals and the community. This evolution
can be described by three studies. I refer first to the
findings of the 1977 Royal Commission on Human
Relationships, which has this to say:
Reporting laws without backup services are like
air-raid sirens without shelters. Good preventative and
supportive services should be the first priority.
This report accepts the point made by Mr Hall that
mandatory reporting of itself would be a very
expensive facade if it did not have suitable backup
services and if all resources were put into the
policing functions of monitoring and reporting.
Virtually little would be left to provide necessary
support services and a lot of information could be
gathered, but that would not have any great impact
on the problem. I accept that fact and for many years
the majority of workers in the field have held that
view. In 1988 the Law Reform Commission came
down more strongly and stated:
Mandatory reporting should be introduced in relation
to sexual offences against children, but only if there is a
commitment to a review of the existing service
arrangements, and the development and maintenance
of adequately resourced services.
The position had shifted over the intervening years.
The Law Reform Commission said that there should
be mandatory reporting, but only if adequate

543

services could be proVided. The Law Reform
Commission report was a powerful report. It
produced a volume of very informative and
worthwhile information.
It pointed out that Victoria and Western Australia

were the only States not to have mandatory
reporting. Why should Victoria and Western
Australia be different from other States? It was
reported that, by and large, the success of
mandatory reporting had now been established in
those States and there was a considerable amount of
data that needed to be analysed, and the Law
Reform Commission went about that task. The
analysis is convincing and clearly disproves the
claims that mandatory reporting would push the
problem underground or result in an undue number
of false claims. The report also indicated that there
must be gross under-reporting in Victoria. The next
report was the 1989 report of Mr Justice Fogarty and
Mrs Delys Sargeant, which clearly showed the
continuous change in attitude of professionals to this
area:
In our view the emphasis for the next three years in

Victoria should be upon a strong publicity campaign
directed to both professional groups and to the
community as a whole and the encouragement of
voluntary reporting through that process. When the
child protection system in Victoria is on a much
stronger footing the question whether any form of
mandatory reporting should be introduced can be
determined in a much more satisfactory atmosphere
and in the light of that experience.
These views are not, we believe, inconsistent with the
Law Reform Commission's report.
The main recommendations were that during those
three years there certainly should have been a
change to Single-track reporting and that there
needed to be a great deal more community
education. Members of the Labor Party say that that
has been achieved. Some of the developments that
have occurred in the intervening three years include
the actions the government took on child protection
and the sweeping improvements in that area; the
24-hour, 7-day-a-week telephone information and
referral service, known as the CSV Child Protection
Crisis Line; an after-hours child protection outreach
service established in 1989 to investigate new cases
of suspected child abuse; an increase in the number
of child protection workers from about 300 in 1988
to 520 at present; allied improvements in the
training of staff through induction programs, staff
development, better educational programs,
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including tertiary studies, a better career structure,
and a lower turnover; the introduction in 1988 of the
Children at Risk register; and a fundamental change
from the dual-track system of reporting by both CSV
and the Police Force to a Single-track welfare-based
reporting system.
Mrs Hogg mentioned, as did Mr Hall, that the
change from the dual-track system to Single-track
system clarified responsibilities for child welfare on
those issues and improved the reporting system so
that it became a welfare-based system where
protection of the child was paramount. By March
this year an extra $2.6 million was outlaid to put the
single-track system into operation in every region in
CSV. There has been a great increase in funding over
the decade in child protection from $620 000 in 1982
to $24 million this year.
A whole range of programs has been undertaken
since 1988, particularly in the education of
profeSSionals, especially teachers and doctors. The
programs include protocols, booklets, training
information sessions, videos, and other measures
aimed particularly at getting members of
professions to increase the rate of reporting. Those
programs have been extremely successful. Reporting
rates rose from 5200 in 1985-86 to 14500 in 1990-91,
but Victoria and Western Australia are still the only
States where mandatory reporting is not available to
some professionals. The figures for Victoria in
1990-91 were 15 cases reported per 10 000 children.
New South Wales doubled that figure to 38 cases per
10 000 children. The Reark report released earlier
this year by CSV indicates there could be 10000
cases of sexual abuse - sexual, not physical - that
go unreported. If so, based on the New South Wales
experience, approximately 9000 to 10000 cases of
sexual abuse go unreported every year in Victoria.
As I mentioned earlier, the Law Reform Commission
examined the argument that mandatory reporting
would push the problem underground. One index is
the incidence of reporting by doctors. In Victoria,
9 cases of abuse were reported per 100 000 children
aged between 1 year and 16 years; in New South
Wales doctors reported 75 cases per 100 000
children. The difference is enormous. It is Significant
and cannot be overlooked. There is a vast increase in
reporting by doctors in New South Wales that has
occurred subsequent to mandatory reporting. The
increase in the number of unsubstantiated claims
was an argument that the Law Reform Commission
indicated not to be shown in the figures that the
commission analysed.
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The Labor government put into place building-block
services which were necessary and which were
essential before any attempt could be made to
introduce mandatory reporting. For obvious
reasons, in this speech I have quoted only the
Australian experience because fortunately there is
now a good deal of information available in
Australia. However, that information has also been
supported by investigations and reports in other
countries. The Law Reform Commission report
refers to the American experience, and states:
Increased reporting and protective child prevention
agencies have been effective. In New York State, for
example, after the passage of a comprehensive
reporting law that also mandated the creation of
specialised child protective staffs, there was a 50 per
cent reduction in child fatalities, from about 200 a year
to under 100. Similarly, Ruth and Henry Kempe report:
''In Denver, the number of hospitalised abused children

who die from their injuries has dropped from 20 a year
(between 1960 and 1975) to less than one a year".

All the documentation shows that mandatory
reporting, if supported by sufficient services, results
in a real decrease in child deaths and child abuse.
Mr Hall wanted to know which profeSSionals should
fall within the mandatory reporting scheme. The
opposition believes they should be teachers, doctors,
psychiatrists, nurses, social workers, welfare
workers, all operators of professional children's
services such as kindergarten employees, members
of the Police Force, and physiotherapists.
I do not wish to try to score points, and that is not
my intention now; child sexual abuse is too serious
and important an area for that. I shall quote a
succinct summary of the situation which in itself
stands as a landmark in its ability to draw together
all the information that is available on mandatory
reporting. I refer to the speech by Mr Hayward, the
former shadow Minister for Community Services,
who is now Minister for Education in the other
place. In Hansard of 25 May, 1989 at page 2071
Mr Hayward is reported as stating:
Perhaps the major issue in the debate on the Bill today
is the critical issue of mandatory reporting. I did not
understand much about mandatory reporting some
months ago when I became involved in the area of
child protection; I found that there were strong views
on both sides. I respected those views. As I moved
around the community, among community
organisations, and spoke with workers in the field and
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those who study community matters academically and
research these issues, I found that people often had
difficulty in making up their minds; often people were
in two minds - but not all of them. Some had strong
views one way or the other. It was an issue that was
troubling people.

I can empathise with that view. It has been my
experience, as Mrs Hogg mentioned, that there is
still a wide range of views in the community. After
examining them and summing them up,
Mr Hayward states:
Having spoken to a number of them and having
studied the matter, I have no doubt in my mind that
mandatory reporting is essential and is morally right. I
shall go through some of the arguments for and against
mandatory reporting to get a balance and to try to
convince the Committee that my amendment is the
correct one and should be supported.

Mr Hayward's summary is a powerful statement.
He continues:
I begin with the statement that children have a right to
be protected from abuse and neglect.

So Mr Hayward starts off with a straightout moral
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My fourth argument in favour of mandatory reporting
is twofold: on the one hand, it assists in determining
the true nature of the incidence of child abuse - in
other words, the size of the problem ... On the other
hand, the current incidence of child abuse and neglect
which is reported and attended to is only the tip of the
iceberg; there are many more cases below the surface.
For example, it is the view of the police that only 10 per
cent of child sexual assault cases are currently reported
to the authorities.
We should get our priorities right. What are we on
about in this area of child protection? We are on about
protecting children. As I said at the beginning of my
remarks, children have a right to be protected. Under
those circumstances, it is absolutely essential that
children should not suffer. Abuse and neglect go
unnoticed and unattended to because mandatory
reporting is not a requirement.
Child abuse often involves serious assaults, such as a
sexual assault or attempted murder. If an attempt were
made to murder an adult, anyone knowing of such a
case would have a legal responsibility to report it.
Would anyone claim that, because a child is a victim of
such an assault, the incident should not be reported?

That is a particularly telling argument:

position:
Associated with those rights is a duty, and it is a duty
on those who are involved with children to report
abuse and neglect.
My second argument is that mandatory reporting is a
public commitment. .. It is a statement that makes it
abundantly clear that, in our opinion, all children have
the right to protection, and the Liberal Party will ensure
that they are protected.

Then Mr Hayward moves from the moral principle
to a public policy position and the need to make a
commitment:
My third argument in favour of mandatory reporting
pertains to workers. There are often claims that
mandatory reporting will make the job of the
professional worker in the field more difficult. I do not
believe that! Despite those claims, mandatory reporting
provides a safeguard to workers involved in child
abuse cases and preserves their relationships with
families.

From Mr Hayward's experience the argument is put
that it is a benefit to the workers and that it protects
them in the carrying out of their professional duties.

No doubt during the debate reference will be made to
the report of Mr Justice Fogarty on protective services
for children in Victoria. In particular, I am sure
reference will be made to Mr Justice Fogarty's
recommendation that mandatory reporting should not
be considered for three years. That recommendation is
made because he says, in effect, that the system would
collapse if mandatory reporting were introduced
immediately. What an extraordinary thing to say!

The Labor Party at the time did not regard that as an
extraordinary thing to say. But now three years
down the track with so many more services, so
much community education and so many support
systems put into place, to claim that this is not the
time to introduce mandatory reporting is an
extraordinary thing to say. The then shadow
Minister for Community Services, the Minister for
Education in the current government, went further.
He looked at some of the arguments against
mandatory reporting and his arguments against
them were most telling. He says:
I shall deal with some of the arguments advanced
against the introduction of mandatory reporting.
Firstly, it is claimed that if mandatory reporting were
introduced families would be driven underground ... I
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have spoken to ... Or Terry Grundsett, the Chairman of
the New South Wales Child Protection Council, who
recently came to Melbourne to address a meeting that
was organised to consider the question of mandatory
reporting and other child protection matters.
At that meeting, arguments for and against were
reviewed and the experience of experts in New South
Wales and overseas was outlined. Their experience is
that there is no evidence to suggest that mandatory
reporting drives families underground.
Another argument against mandatory reporting is that
the law is rarely used to deal with people who do not
report instances of child abuse. It is claimed that in
New South Wales, for instance, action is rarely taken
against non-reporters. That is a specious argument
because I am sure the reason why action is rarely taken
is that the law is effective.

Mr Hayward looked at two additional arguments
often advanced against mandatory reporting and
produced good arguments as to why they should be
dismissed:
Another argument against mandatory reporting is that
it removes the discretion of workers in the field. Why
should social workers in the field be given a discretion
in the reporting of serious crime? ... Why then should
social workers be given discretion in the reporting of
the serious abuse of children?

It is claimed that mandatory reporting is a cheap
substitute for the provision of an adequate service.
That is an extraordinary claim. The final argument,
which Mr Hayward dismisses - in my view on
sound and powerful grounds - is:
Another argument against mandatory reporting is that
it results in a larger percentage of unsubstantiated
referrals. No data exists to substantiate that claim; in
fact, the reverse is true. In its report the Law Reform
Commission of Victoria examined the situation in New
South Wales, where mandatory reporting exists. The
commission came to the conclusion that there was no
difference between the percentage of unsubstantiated
cases before mandatory reporting was introduced and
after it was introduced.

I respect that short but powerful address, which is in
Hansard for all time. I think we are entitled to ask
whether we have reached a new point in the
evolution of the views on mandatory reporting. We
have looked at it through various reports: the
Commission on Human Relationships, the Law
Reform Commission report and the report of
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Mr Justice Fogarty. We have looked at various
provisions and services that have been put in place
during the intervening three years. The views of
political parties must keep pace with society's needs
and must change when there is new evidence of
social developments and changes in society. These
are reasonable questions for us to ask.

We on this side of the House are prepared to accept
the evidence and change our views. We are
prepared to accept the assessment of the Minister for
Education. The opposition accepts the effectiveness
of all the developments that have occurred over the
interval of three years. I think it is perfectly
reasonable for us to ask government members why
they are not prepared to change their current views
and support the position they so fully advocated
when in opposition.
Hon. R. I. KNOWLES (Minister for Housing) The government rejects the reasoned amendment
moved by the opposition. It is important to place on
record that mandatory reporting essentially goes
across party lines. We do ourselves a disservice if we
do not acknowledge that there are members in all
parties who support mandatory reporting and there
are those who are opposed to it. It is important that
we do not lose sight of the issue. It is sometimes easy
to get caught up in an argument for supporting or
opposing mandatory reporting and to lose sight of
the real issue.
The real issue is that a human being would totally
reject the concept that any other human being has
the right to abuse a child and would totally embrace
the concept that every child has the right to be loved,
cared for and nurtured within his or her own family
and ought to be protected from abuse, whether that
be sexual, physical or psychological.
It is a very difficult and complex issue because each
and every one of us would recognise that the family
unit is the most fundamental and crucial unit for
providing a caring environment for each individual
to grow and develop in, and we would not wish in
any way to restrict the rights of parents to rear their
own children in the way they would choose. But we
recognise that that is not an unfettered or unlimited
right and that extends to money so far as that will
lead to a positive experience for a child. Parents do
not have the right to extend their influence to the
stage where it might lead to abuse.
It has always struck me that when people talk about
mandatory reporting, they are saying that they are
opposed to abuse of children. However, they then
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get distracted and argue the rights and wrongs of
whether mandatory reporting is a positive influence.
I have always taken the view that mandatory
reporting is an on-balance issue.
One can mount an argument either way and still be
right. In the past I have argued for mandatory
reporting so that sufficient resources were made
available to ensure that adequate services were
developed. As a result children who were being
abused would be identified and assessed and would
subsequently receive support.
Significant investigations have been undertaken
since the 1986 debate. We do not have a perfect
system; we have a long way to go before it is perfect,
but arguments that I and others have advanced in
the past for mandatory reporting have made it clear
that the abuse of children is totally unacceptable.
Legislative backing is not needed to give that
argument wider credence. In the past it has been
argued that mandatory reporting will protect
professionals and encourage them to report
suspected abuse, but professionals are more likely to
report abuse if they are confident there will be
subsequent follow-up and examination of the
circumstances.
The government does not reject the concept of
mandatory reporting. It is conscious that the level of
reporting of suspected sexual abuse of children is
lower in Victoria than in other States. The
government is prepared to monitor the matter
constantly, and it will increase the publicity about
the need for those who suspect child sexual abuse to
report it so that it may be examined. If it is
established that a child is at risk, sufficient support
services will be provided to the family to ensure that
the abuse ceases and the abused child receives
treatment and nurturing so that he or she may
develop into a mature and well-rounded human
being.
By rejecting the reasoned amendment moved by
Mrs Hogg, the government is keen that that is not
seen as a lack of concern about child abuse. This is
not the government's final position, but it believes it
should be accepted that child abuse involves more
than just mandatory reporting. There is a risk of the
community losing the plot if it believes child abuse
can be addressed simply by mandatory reporting. If
mandatory reporting becomes a legal requirement of
designated professionals, there is a risk that the
community will believe child abuse is no longer a
problem. s a result of her experience as a former

Minister for Community Services, Mrs Hogg well
knows the issues are far more complex than that.
Each person in the community has a responsibility
to children, and we must all pursue policies that
support the family unit so that an appropriate and
nurturing environment is provided for children.
When there is suspicion that a child is being abused,
or is at serious risk of abuse, each person,
irrespective of whether he or she is a qualified
professional, should be concerned to bring that
matter to the attention of a highly trained designated
worker who is equipped to determine whether the
child is at risk. If the child is at risk, legislation
provides a detailed procedure involving a court
hearing to determine whether some formal
interaction is required in the family structure.
I welcome the debate not because it will lead to a
final position on the matter but because an ongoing
concern has been demonstrated by honourable
members. The matter remains under constant
review and the government will continue that
review. It does not believe embracing mandatory
reporting at this time will advance the interests of
children at risk.
House divided on omission (Members in favour
vote No):

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis, Mr
de Fegely, Mr
Forwood,Mr

Guest, Mr
Hall,Mr
Hallam, Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey,Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Dr (Teller)
Wilding,Mrs

Noes, 13
Davidson, Mr (Teller)
Henshaw, Mr (Teller)
Hogg, Mrs
Ives,Mr
Landeryou, Mr
McLean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr
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Pair
Baxter, Mr

Kokocinski, Ms

Amendment negatived.
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The means by which this will be achieved is by
freeing up public sector employment by allowing
the chief executive of each agency to manage his or
her organisation as if it were a business.
Victoria needs to get back to business, and through
Significant and far-reaching reforms the government
means to ensure that businesslike practices and
methods will be the norm across the public sector.

Motion agreed to.
Read second time.
Passed remaining stages.

PUBLIC SECTOR MANAGEMENT BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R. I. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to reform the management
of the Victorian public sector, to repeal the Public
Service Act 1974, to abolish the Public Service Board
and to establish a new framework for public sector
employment and public sector management. It is an
extremely important Bill and is designed to restore
the professionalism of a service which was badly
neglected under the previous Kirner government.
The Bill will enable all Victorian public sector
employees to be brought under the general
industrial framework to be established by the
Employee Relations Act 1992. It is aimed at
consistency of employment conditions in both the
public and private sectors and introducing
standards of performance and service.
The objects of the BUI go beyond simply reforming
the industrial framework for the public sector. It
aims to promote a spirit of service to the community,
to emphasise the principles of merit, responsible,
competent and efficient management, and the
maintenance of appropriate standards of integrity
and conduct for public sector employees.
In its machinery of government arrangements
through the establishment of 13 departments in
place of the 22 which previously existed, the
government has signalled its intention to rationalise
the Public Service.
But, a reduction in department numbers alone will
not cure all the current ills of public management. It
is important that public sector agencies adopt proper
corporate planning and clear corporate objectives.

The legislation governing the Victorian Public
Service is outdated and incapable of supporting the
government's intended reforms to the management
and accountability of the Public Service.
All other States have already made substantial
changes to their senior management structures and
all, as well as the Commonwealth, have abolished
their Public Service Boards. The Public Service
Board is an anachronism which has not served to
protect the independence and professionalism of the
service. It has been a smokescreen for the special
deals and discriminatory behaviour of the former
government.
The Bill before the House aims to achieve the
desired reforms through a number of key elements,
most Significantly in terms of the implementation of
management reforms and the establishment of
contract employment for chief executive and other
senior executive pOSitions with four weeks notice on
either side for termination of a contract so that the
State will not be burdened with the overly generous
payouts that have been seen in the past. There will
no longer be any "golden parachutes" applicable to
contracts negotiated under the new legislation.
I stress that remuneration will now be on a total
cost-to-employer basis. Instead of hiding the costs,
which was the practice under the previous
government, the employment costs will be totally
transparent. The remuneration ranges are not the
salary received; it is the salary plus the costs of
employer and employee contributions to
superannuation, travel, entertainment and any other
allowances, together with the cost of fringe benefits
taxes and any other charges related to employing a
public servant.
It is relevant to note that under this basis of costing
remuneration, one chief executive under the Kimer
government was on a total cost-to-employer
package of more than $300 000 a year, and there
were quite a number of packages between $200 000
and $220 000, depending on the costing of the
"golden parachute"! The government believes it
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should have available to it the total cost of
employing public servants. The Bill will enable that
to happen.
Perfonnance standards, perfonnance indicators and
performance management will be the key elements
for chief executives. The powers of the Public
Service Board will be devolved to chief executives so
that they will have the flexibility to manage their
work force in achieving that performance.
Another key element of the Bill is that it will operate
across the public sector as a whole and not simply
the traditional Public Service in the narrow sense.
Initially the Bill will operate in relation to all those
employed under the Public Service Act 1974 as well
as the teaching, technical and further education and
transport services.
The Bill also provides that any public authority or
any part of any service of the Crown may be
declared as an authority for the purposes of the
Public Sector Management Act. The legislation will
then give the government maximum flexibility in
relation to management of the public sector as it will
allow the order declaring an authority to also
nominate which sections of the new legislation will
apply to that authority. An authority can therefore
be declared for the purposes of the Act in the
manner that best suits the reform of personnel and
management issues in relation to that authority.
It should be pointed out, however, that the new

legislation will not affect the special position of the
Auditor-General, the Director of Public
Prosecutions, the Electoral Commissioner, the Chief
Commissioner of Police or the Ombudsman in
relation to the independent management of their
staff that has existed under the Public Service Act
1974. Those protections will also be extended to
include staff of the office of the Public Service
Commissioner.
Similarly, the new legislation will not apply to
members of the judiciary and magistracy, the
Solicitor-General, persons employed under the
Police Regulation Act 1958 or officers of the
Parliament within the meaning of the Parliamentary
Officers Act 1975.
While the Bill will dramatically reform public sector
management and public sector employment, the
government is conscious of the need to protect
public employment from politicisation and to ensure
that principles of merit and equity are maintained.
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To this end, the Bill establishes a position of Public
Service Commissioner who will be empowered to
establish guidelines to assist department heads in
the exercise of their functions, to specify principles
of merit and equity for the public sector and to
publish a code containing minimum standards of
conduct to apply throughout the public sector.
By balancing the freedom to adopt proper
businesslike management practices with clear
protections for merit and equity and the
establishment of a code for standards of conduct and
integrity, it is the government's aim through the Bill
to create for this State a public sector that is
productive, efficient and responsive to the needs of
all Victorians to assist Victoria to quickly progress
out of the problems that have beset it.
The Bill contains a number of saving and transitional
provisions consequent on the repeal of the Public
Service Act 1974 and the abolition of the Public
Service Board. The Bill also makes consequential
amendments to the Employees Relations Act 1992,
the Administrative Arrangements Act 1983 and a
number of other Acts.
One of the amendments will be to rationalise the
Australia Day holiday as previously provided for in
the Public Service Act 1974 and related legislation.
The amendment will ensure that Australia Day is
celebrated on 26 January and not just the most
convenient day for a long weekend. It is important
that such a Significant day in this country's history
be commemorated on its own anniversary.
However, the government does recognise that at this
stage it is too late to make the change for 1993.
Accordingly, the Bill will acknowledge that the
Australia Day holiday will in future be celebrated on
26 January but special provision will be made for
1993 to provide that for that year and that year only
Australia Day will be celebrated on 1 February 1993.
In future years, from 1994 on, Australia Day will be
celebrated on 26 January.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section in this Bill.
Clause 104 of the Bill provides that it is the intention
of that clause to alter or vary section 85 of the
Constitution Act 1975 to prevent the Supreme Court:
(a) entertaining claims for compensation where
these claims are prohibited by the Bill;
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entertaining applications for prerogative
remedies where these applications are prohibited
by the Bill; and
(b)

(c) entertaining an application arising out of a
complaint to the Equal Opportunity Board where
a complainant has already chosen another forum
for review or appeal of a decision made under the
Bill.
The reasons for limiting the jurisdiction of the
Supreme Court are these: the main purpose of this
Bill is to reform public sector management. To this
end, and in the interest of increased efficiency, it
makes employment conditions in those parts of the
public sector to which it applies far more flexible. A
multiplicity of appeals and review processes, and
the delays which follow from them, tends to reduce
the efficient operation of the public sector and make
employment conditions less flexible. It is for this
reason that compensation and prerogative remedies
have been excluded in relation to certain
employment-related matters; and also that a person
dissatisfied with a decision under the proposed Act
may choose only one forum of appeal or review
under the Act, or may complain to the Equal
Opportunity Board, but cannot choose all of these
forums.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

CONSTITUTION (GOVERNOR'S
POWERS) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the Constitution
Act 1975 to revise the provisions of the Act relating
to persons acting as Governor or Deputy Governor.
The Australia Acts 1986 of the Commonwealth and
United Kingdom Parliaments were passed in 1986 at
the request of all State Parliaments. By the Acts, Her
Majesty's representative in each State is the
Governor. The expression "Governor" is defined in
the Australia Acts to include "any person for the
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time being administering the government of the
State".
The letters patent issued by the Queen on 4 February
1986 which came into effect with the Australia Acts
prescribe a procedure for the appointment of an
administrator to act as the Governor in the
Governor's absence. The Premier can request in
writing one of the people prescribed in the letters
patent to act as administrator who must then be
sworn in before the Chief Justice or another
Supreme Court judge. The new letters patent also
provided for the appointment by the Governor with the Premier's consent -of a Deputy Governor
for not more than two months to exercise some or all
of the Governor's functions.
Since 1986 all appointments of persons to act as
Governor have followed these procedures.
Section 12A of the Constitution Act 1975 was
inserted by the Interpretation of Legislation Act
1984. It provides for the Governor's powers during
the Governor's temporary absence to be exercised by
a deputy appointed by the Governor under the
letters patent. Subsection (2) defines the letters
patent to be the letters patent dated 29 October 1900
as amended by the letters patent dated 30 April 1913.
These letters patent which constituted the office of
the Governor as it existed prior to the passage of the
Australia Acts 1986, were revoked by new Letters
Patent issued by Her Majesty consequential on the
passage of those Acts.
The new letters patent and section 12A appear to be
at least partially inconsistent. It has been known for
some years that section 12A requires to be updated
to make it consistent with the changes that were
introduced by and following the passage of the
Australia Acts in 1986. These changes have been
waiting for a convenient opportunity to be made.
It has been brought to the government's notice that

in a recent case before a Magistrates Court it was
argued that there is a technical defect in the types of
acting appointments as Governor made since 1986.
The argument appears to be that because the Letters
Patent referred to in section 12A have been revoked,
the procedures provided in that section have not
been followed, and all actions made by persons
acting as Governor or Deputy Governor since 1986
might lack authority. This is considered to be a
remote possibility. It is considered that the
procedures that have been followed in Victoria since
1986 operate quite independently of section 12A.
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The legal arguments supporting the current
arrangements are very strong.
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Required number of members having risen:
Motion agreed to by absolute majority.

Nevertheless, to guard against any disruption to
good administration, should there be any possibility,
however remote, that the actions of persons who
have acted as Governor might be questioned, the Bill
will ensure that those actions are as valid as they
would have been had the changes to the
Constitution Act been made in 1986 when the
Australia Acts were passed.

Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

I commend the Bill to the House.

CAPITAL CITY (SHOP TRADING) BILL
Hon. R. I. KNOWLES (Minister for Housing) - I
support the Bill. The opposition has not chosen to
express a view on it. I do not know whether the
opposition is flagging that it wants to abolish the
office of Governor.
Hon. W. A. Landeryou - We are in favour of a
direct monarchy.
The PRESIDENT - Order! The honourable
member is out of his place.
Hon. R. I. KNOWLES - The Bill will ensure that
the State would save considerable funds if ever a
challenge were lodged. Many in our community will
seek loopholes to try to challenge the law. Although
the intention of the legislature is clear where
someone acting as Deputy Governor has
authorised Hon. B. E. Davidson - Cyril would have
supported you on the silver service in the dining
room.
Hon. R. I. KNOWLES - The government never
considered Mr Kennedy as someone who would be
its first choice as Governor to represent the Queen,
but there are many distinguished former members
of the House who may well fit into that category.
It is important that the Bill be passed to put beyond
doubt the legal position. It will ensure that the
public of Victoria is not put to the expense of
defending cases because someone thought there was
a legal loophole.

The PRESIDENT - Order! I am of the opinion
that the second reading of the Bill is required to be
passed by an absolute majority. So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.

Returned from Assembly with message relating to
amendment.

Assembly's amendment:
11

AA. Lease provisions forcing shops to stay open are
void
A provision of a lease or agreement relating to a
shop in the prescribed area requiring that the shop
be open between the hours of 1 p.m. on a Saturday
and midnight on a Sunday as permitted by this Act
is void.".

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That the Council agree to the amendment made by the
Legislative Assembly.

This amendment is in response to a request made by
members of the opposition and others that there be
clarification that in the city area shops that do not
want to trade under the new trading hours will not
be forced to do so just because they are members of
a large shopping centre. That request was made by a
number of honourable members as well as
individuals on behalf of the Small Business
Association of Victoria.
Some doubt was expressed about whether the
provisions in the existing Act would prevail. To put
that beyond any doubt this amendment will ensure
that any individual shop trader who does not want
to open between 1 p.m. on a Saturday and midnight
on a Sunday will not have to open and cannot be
legally forced to trade if he or she does not wish to
do so.
Although the government doubts that this clause
will need to be enforced, given that there are few
places that could be regarded as shopping centres in
the city area - Melbourne Central and the
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Sportsgirl complex are probably two of the few
shopping centres in the city - the government
believes it is prudent to accept the request of the
opposition that this provision be included in the Bill.
Hon. B. E. DAVIDSON (Chelsea) - I am
grateful that this amendment has been introduced.
Although the Leader of the Government is correct
when he says that there are not many shopping
centres in the city, there are many in the suburbs
where these types of leases are prevalent and traders
are forced to open against their will.
Although this provision affects only this Bill and the
CBD it certainly shows the intention of the
government. It also puts a few people's minds to rest
about what is the intention of the Bill. I support that.
Motion agreed to.
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remain as practised or whether it will switch from
eligibility after 10 years service to eligibility after 15
years service, as mentioned in the Public Sector
Management Bill. This is an important matter for
more experienced teachers and for those who have
been in the service for a long time and have
accumulated long service leave but are not yet
eligible for their second entitlement after 15 years
service.
Today during question time I asked the Minister to
consider two other concerns of teachers. One was
unpaid family leave. Many teachers, women in
particular, need to plan the next few years of their
lives and the lives of their families. Many older and
more experienced teachers are very anxious about
this matter. I welcome the Minister's assurances that
he will consider the matters that I have raised and
will clarify the situation for teachers.

ADJOURNMENT

Hallam-Narre Warren bypass

Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Hon. R. J. H. WELLS (Eumemmerring) - I raise
with the Minister for Roads and Ports concerns
about the Hallam-Narre Warren bypass at the
Princes Freeway extension. The Narre Warren
bypass has been listed by the City of Berwick as its
No. 1 priority. The City of Berwick, with a
population of 80 000, is a rapidly growing city, and it
is estimated that in 15 years it will accommodate
some 200 000 people.

That the Council, at its rising, adjourn until Friday,
13 November, at 10 a.m.
Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Long service leave for T AFE teachers
Hon. C. J. HOGG (Melbourne North) - I wish to
raise a matter with the Honourable Haddon Storey,
Minister for Tertiary Education and Training, that he
might call my "parcel of concerns". It concerns the
anxiety of TAFE teachers who are confused about
the package of changes that will be introduced to
long service leave. They do not know what to do
when making plans for next year or for the future.
I draw to the Minister's attention the eligibility for
the second period of long service leave. For many
years 10 years was the qualifying period for one's
first lot of long service leave. Five years after that
there was another period of eligibility for an
additional six weeks leave, and after another five
years a further entitlement was due.
The concern raised with me is whether the system
teachers have become used to over the years will

There is a short stretch of road between the South
Eastern Arterial and the Berwick bypass which has
some 10 traffic lights along it. It is a central roadway
of the City of Berwick through the Fountain Gate
region. It is also one of the only three such roads in
the City of Berwick and, more importantly, is a
major road to and from Gippsland.
All the commercial life of Gippsland passes along
tha t road, including all commercial, farming, tourist,
holiday and interstate traffic. That roadway is the
arterial lifeline for Gippsland.
Currently some 40 000 vehicles use that road each
day. The prediction is that 70 000 vehicles a day will
be using that road and it will have a 12-hour peak of
traffic flow each day.
The PRESIDENT - Order! I remind the
honourable member of the guidelines concerning
matters to be raised on the adjournment. The
member is entitled to make a complaint or a request,
or pose a query, but he should not develop his
remarks as a set speech. The honourable member

ADJOURNMENT
Thursday, 12 November 1992

COUNCIL

has made his point about the importance of the road
and the increasing amount of traffic on it. He should
now put his question to the Minister.
Hon. R. J. H. WELLS - That is what I was about
to do, Sir. I make two other points: the first is that
land has been reserved for this road, 80 per cent of
which is owned by VIC ROADS and 20 per cent of
which has been reserved by the council. Secondly,
that vital road is not listed on the lO-year priority
listing for Victoria. That means the construction of
the road will not begin until next century.
My second point to the Minister, of which he is
aware because we have had discussions about it,
and on which it is necessary for me to raise the
matter with him urgently in this House, is to get the
roads listed on the priority road register. I invite the
Minister to indicate what the new government can
do. The previous government gave a clear direction
in September last year that it would be placed in the
program for construction in this decade.

Victorian Gaming Commission former
chairman
Hon. D. R. WHITE (Doutta Galla) - I request the
Minister for Gaming to inform the House whether
Mr John Darcy Dugan, the former Chairman of the
Victorian Gaming Commission, received any
compensation when the executive government
decided to remove him from his pOSition and, if so,
the nature of the compensation.

Employee transfer in former Ministry of
Housing
Hon. B. W. BISHOP (North Western) - The
matter I raise with the Minister for Housing pertains
to one of my constituents, Mrs Jan Reid, who,
through no fault of her own, is in a difficult position.
Because of the precarious situation of their family
farm, Mrs Reid is living and working in Mildura to
keep the farm going so that the family does not lose
it to the banks. She has been working at the former
Ministry of Housing for almost five years. She has
applied for a transfer to the Department of Police
and Emergency Services for a job at the Mildura
police station. On 15 October the Director of
Housing Services signed a request for an exemption
so that Mrs Reid could be released to the
Department of Police and Emergency Services to
take up the position at the Mildura police station.
The Mildura police station wanted confirmation
within a month from 15 October that Mrs Reid
would be available to it. However, somewhere

553

within the former Ministry of Housing her transfer
papers have been held up. Mrs Reid is, of course,
becoming increasingly concerned as time moves on.
I request the Minister to advise me what assistance
he can give Mrs Reid to facilitate this process.

Accident Compensation Tribunal widows
fund
Hon. T. C. THEOPHANOUS Gika Jika) - I
address a matter to the Minister responsible for
WorkCare. I am concerned about the future
operation of the widows fund, which is a fund
currently held by the Accident Compensation
Tribunal. At present the fund has approximately
$150 million, which is held in trust on behalf of a
substantial number of widows and dependants who
have been awarded compensation in the past arising
out of the death of spouses. The funds, as I
understand, are invested in a variety of blue-chip
investment portfolios and the investment has been
soundly and zealously guarded by the trustees. The
funds are dispensed by the fund to widows from
time to time on the basis of need.
The concern has been expressed to me that actions
may have already been taken by the Accident
Compensation Commission to facilitate a transfer of
these funds from the widows fund which, as I said
before, is held by the Accident Compensation
Tribunat to the Accident Compensation
Commission, which, of course, is to become the
WorkCover authority if legislation which has been
brought before the House succeeds.
The concerns that have been expressed are twofold:
firstly, that actions may already have been taken
which in effect pre-empt Parliament's deliberations;
secondly, and more importantly, that the agency or
authority with which the beneficiaries of the widows
fund have been in dispute in the first place is the
Accident Compensation Commission, or its
equivalent, and that that authority will be the same
authority that dispenses the funds to them.
Will the Minister give me some assurance that this
very important fund, which has been independently
administered in the past, will continue to be
independently administered and will not be
administered by a body which is also the same body
that is responSible for disputes in the first place?

Swinbume Institute of Technology
Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Tertiary
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Education and Training concerning Swinburne
Institute of Technology. Is there still in existence a
joint Federal and State Ministerial working party
investigating sites for an outer-eastern campus of
this university? If so, is the government committed
to an outer-eastern campus of the university, and
what is the proposed timetable?

South Eastern Arterial
Hon. B. W. MIER (Waverley) - On Tuesday,
27 October I raised with the Minister for Roads and
Ports an overpass or grade separation at the
Warrigal Road junction of the South Eastern
Arterial. The Minister gave me what I considered to
be a garbled response that it was a decision not of
his making and that the matter would be
determined by the Treasurer. He said he would refer
the matter to the Treasurer, as funding for this
project would come from the Transport Accident
Commission, and that he would provide me with
the information in due course. I am not sure what
his definition of "due course" is, but I have not
received the information and I think there has been
sufficient "due course". Will the Minister provide
me with an answer?

Responses
Hon. HADDON STCroEY (Minister for Tertiary
Education and Training) - Mrs Hogg referred to the
entitlements of TAPE teachers and to what she
described as the second stage of long service leave
that becomes applicable following the first 10 years.
As Mrs Hogg points out, that falls into the category
of the other issues that she raised with me earlier.
The answer to that question will depend on the
earlier question concerning long service leave, and I
shall certainly take that issue 'ltO consideration in
preparing an answer for Mrs Hogg dealing with
those issues.
Mr White referred to the former Chairman of the
Victorian Gaming Commission, Mr Dugan, which
seemed to me to be pretty much the same matter
about which he asked me this morning. I give
Mr White the same answer that I gave him this
mOrning.
Mr Ives referred to a joint Ministerial working party
which is looking into a site for an outer-eastern
campus of the Swinburne university. That working
party still exists. Its report is due almost any day and
it will recommend a site for that campus. I assure
Mr Ives that the government is committed to the
establishment of an outer-eastern campus for the

Thursday, 12 November 1992

Swinbume university and will announce a decision
when the report has been received.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Dr Wells quite rightly draws attention to
the importance of the construction of the
Hallam-Narre Warren bypass, not only to Victoria
and the people of Gippsland but also to the City of
Berwick and its citizens.
I am aware of the importance of the project, having
visited the municipality about 18 months ago and
having inspected the route. Dr Wells says it is
mainly owned by VIC ROADS or is in other public
ownership.
In recent days I met COincidentally with the Chief
Executive Officer of the City of Berwick, Mr Neil
Lucas, and I gave him an undertaking that I would
visit the municipality again early in the New Year
for further discussions on the proposal, and I will
certainly honour that undertaking.
Clearly the project is of great benefit. On the other
hand, it is also a very expensive undertaking,
estimated at approximately $120 million, and clearly
in the current financial environment that sort of
money cannot be found quickly. I therefore cannot
give a timeline for the start of construction, but I
draw Dr Wells's attention to the work that has been
done to the Princes Highway between the Mulgrave
Freeway and the Berwick Bypass, which has
expanded that carriageway from four lanes to six.
That will go some way to alleviating the traffic
congestion and help cater for the 40 ()()() vehicles a
day, to which he referred.
I share Dr Wells's enthusiasm for the project. I
believe it needs to be done, and I note that he drew
attention to a commitment of the previous Minister
that work would commence this decade, and
presumably that meant turning the first sod by
December 1999 or the year 2000. I certainly hope the
project will be under way well before that date.
Mr Mier revisited an issue he raised with me about
10 days ago. I can understand his frustration at not
receiving an answer, but as I explained to him on
that occasion the Transport Accident Commission
(TAC) falls within the jurisdiction of the Treasurer.
I have correspondence and representations before
the Treasurer seeking to ascertain his intentions
concerning TAC projects. Bearing in mind the
extraordinary workload the Treasurer has faced
since the session commenced, with some very
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important items of legislation that needed to be put
together - items of considerable complication - I
am not surprised that the Treasurer has been unable
to respond to my questions in this time frame.
As soon as the information comes to hand I will
make sure that it is passed on to Mr Mier.
Hon. R. M. HALLAM (Minister responsible for
WorkCare) - Mr Theophanous asked me about the
widows fund currently administered by the
Accident Compensation Tribunal and cited the
amount of $150 million held in trust. I am not in a
position to comment on the accuracy of that figure.
The honourable member would be well aware that
the jurisdiction of the Accident Compensation
Tribunal will be transferred to the County Court
under the planned reforms of WorkCare, and it
therefore follows that there is a need for a relocation
of the fund he mentioned. It is no secret that that
fund will be redirected to the new Victorian
WorkCover Authority.
Mr Theophanous suggested that action may have
already been taken in relocating the fund. He was no
more specific than that, and I am unable to comment
about what sort of action that constitutes, but if he is
implying that there has been some sort of overture
by the new "guardian", I am very surprised. I have
no knowledge of it and I agree that, given the fact
that the new administrative body has not yet come
into being, it would be most untoward if the existing
Accident Compensation Commission had made any
such move. I will check that, but I find the claim to
be strange. I certainly accept that it would be
premature, if not contemptuous of Parliament.
Mr Theophanous then implied that the new
authority, the Victorian WorkCover Authority,
would have some sort of conflict of interest if it were
the administrator of the fund. I do not accept that
position on the basis put by the member - that
there is something untoward in having the authority
administer the fund when it would be the authority
that contested the award under which the moneys
were derived in the first place. In my view the new
authority will be totally independent.
Hon. T. C. Theophanous - I was asking you if
there was an independent authority administering
the fund, and it was contested.
Hon. R. M. HALLAM - You have cast a slur on
the authority, which I do not accept.
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Hon. T. C. Theophanous - It's a conflict of
interest.
Hon. R. M. HALLAM - I do not accept it, nor
did I accept it the first time the honourable member
said it.
Mr Theophanous suggests that it is inappropriate
that it be an independent authority, my authority,
and also made some sort of implication about the
ability of the planned authority. I remind him that
the current WorkCare authority has responsibility
for the administration of funds far bigger than the
widows fund. The levies paid by employers across
Victoria are far greater than the $150 million
currently held in the widows fund. I think we could
expect a professional performance from an authority
that is responsible for administering funds of that
level.

I do not accept Mr Theophanous's criticism, nor the
suggestion that somehow the independence of the
new authority will be tainted in advance.
Hon. R. I. KNOWLES (Minister for Housing) Mr Bishop referred to a constituent of his, Mrs Jan
Reid, whose application for transfer from my
department to the Department of Police and
Emergency Services has been held up. Mr Bishop
was kind enough to give me prior notice of his
concern about this matter, and I have checked with
my department and been advised that the
department has agreed to release Mrs Reid once a
replacement is found. That is necessary to ensure
that services to tenants in the Mildura area are not
jeopardised.
As a result of Mr Bishop's representations, the zone
manager, Miss Judy Higgins, will tomorrow discuss
with the District Superintendent of Police in Mildura
an acceptable date for Mrs Reid's transfer to the
police department. I believe this will lead to a
satisfactory resolution of the issue. If it does not, I
invite Mr Bishop to come back to me on the matter.
Motion agreed to.
House adjourned 11.30 p.m.
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