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particularly those who want to proceed through and
around the city, and commercial traffic. If the
honourable member for Morwell doesn't appreciate
it, that is his concern.

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.07 p.m. and read the prayer.

The public is a lot brighter than the opposition The
public is not prepared to have governments provide
further infrastructure if the debt is to be imposed on
future generations. Victorians today want
responsible and good government. They want
governments to build infrastructure that will
provide benefits but not impose debt on future
generations. The opposition will be very
disappOinted when this issue is finally put to the test
~~use the people of Victoria are a lot brighter than
It gIves them credit for.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Leader of the House, the Minister for Industry
and Employment, will be absent this week on
government business. The Minister for Small
~usiness will handle any matters relating to the
utdustry and employment portfolio, and the
Minister for Agriculture will be Acting Leader of the
House.

QUESTIONS WITHOUT NOTICE
City Link: traffic management
Mr BRUMBY (Leader of the Opposition) - I
the Premier to the government's repeated
claims that the agreed traffic management measures
in the City Link contract have nothing at all to do
with forcing cars onto Transurban's tollways, and I
ask: if this is the case, why is Transurban entitled to
claim compensation under the contract if any of
those traffic management measures are removed or
not implemented?
ref~r

Mr KENNETr (Premier) - As I said to
honourable members when I was last questioned on
these issues the week before last, as we develop a
bett~r roa~ struc~e and provide for the build-up in
tra~c, which obVIously has been occurring over a
penod, a number of road management techniques
have.been put into place. They are not solely the
prOVInce of Transurban; the losing bidder, Chart
Roads, also put forward a range of traffic
~g.em~t procedures, and the Labor Party, when
It.was ut .office, was planning to introduce a City
Link prOject that also involved tolls.
The project that we have put together will probably
be the single most important road traffic
development infrastructure in Australia.
Mr Hamilton -It will develop a lot of traffic!
Mr KENNElT - One of the real beneficiaries of
it will be people who come from Gippsland,

In response to the question asked by the Leader of
the Opposition on the scheme itself, I point out that
whenever there is a variation in traffic flows one of
the most important factors is that any change has to
be proven to be, I think, to the detriment of the
project or has to adversely affect the operation of the
project before any claim for compensation can come
into play.
It is the government's view that that will not happen
for two reasons. The main one is that there will be a
continual growth in traffic with the passage of time,
particularly in the traffic using this new facility. I
understand the Labor party's opposition to the
project and I also understand that from time to time
it might actually ask a question that is constructive,
but I suggest that to actually oppose - -

Mr Batchelor interjected.
Mr KENNE'IT - The honourable member for
Thomastown continues to make a fool of himself
with his inane interjections. I think you will find this
project is a bit like the one that was associated with
the opposition's opposition to the privatisation of
electricity. You are opposed to it because we are
doing it; you are not opposed to it because it is
wrong for Victoria. You never had the courage to
introduce a project of this nature when you were in
government. Just as with the privatisation of the
electricity industry, Victorians now recognise that
most of our distribution companies having been
sold, they can turn on the light switch and the lights
will go on, prices have not gone up and state debt
has been reduced.
The Victorian public understands that by providing
good government we are meeting our medium-term
and long-term requirements. That will also be the
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case with the City Link project. I suggest to the
Leader of the Opposition that rather than opposing
everything that happens in this state he should
identify one or two issues that he can support and
work towards achieving some benefit to the
community. He should not simply oppose
everything the government does on behalf of the
community.

Wool industry: processing initiatives
Mrs HENDERSON (Geelong) - Will the
Premier inform the house of recent state government
initiatives to advance the wool processing industry
in Geelong?

Mr KENNE'IT (premier) - We have been
working on this issue for a number of years and we
are now bringing it to fruition, particularly in
Geelong. Most honourable members will recognise
that over many years this country, not just Victoria,
has simply been a producer of, in the main, fine to
medium-quality micron wool. We have exported it
in bulk to other countries such as Italy, Japan and
the United Kingdom where it is washed, spun and
woven into products and exported to other parts of
the world. In other words, we produce the material
to make the product but we do not get added value
from it. The value adding is carried out in other
countries.
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institute. It is because in my opinion around the
world the name Geelong is more important to
people who trade in wool than the wool symbol.
While the wool symbol is losing some credibility, the
reputation for quality of Geelong is well regarded
and should be preserved and developed.
This initiative should not be seen parochially as
being just for Geelong: we will reach out to
Hamilton and Ararat. We will form relationships
with local and Australian institutions and also with
educational institutions in Italy, Japan and the UK.
We will also form training alliances with companies
in Italy, Japan and the UK.
So this should not be seen as just a Victorian
initiative although it is being sourced in this state. It
is a project that I am giving 10 years for it to be
proved up or for it to be proved conclusively that it
cannot work. It will require government funding,
the quantum of which at this stage has not been
defined, but at its first meeting yesterday I was very
grateful for the goodwill exhibited by both
educationalists and industry in putting forward this
new venture. I have asked the Honourable Bill
Hartigan, a representative of Geelong Province in
the other house, to chair this institute, which will
probably be renamed when it meets for the second
time in January.

The government is now trying to reverse that trend.
The house will understand that this is not something
that will happen overnight. We may not be
successful over time, but we will use our best
endeavours to do something that no-one has done in
recent times. Yesterday in Geelong we brought
together education units from Gordon Institute of
Technology, Dealcin University, Textskill and the
CSIRO. Those four units will form the base of a new
drive in education in the wool industry to train
operatives at the technical level and then introduce a
course at Dealcin for the training of people in the
wool industry at the management level. I hope, if all
goes well, we will establish a chair for textile design
at Dealcin University from 1 January 1996.

A moment ago the Leader of the Opposition
interjected and said it was a good initiative, and I
take his comment on board. I am happy to put that
on the record. This initiative is important for
Victoria and also for Australia because it will allow
us to start to focus attention on textile and garment
design, education, and obviously on industry.
Although it will not make a great difference globally
at the moment -less than 4 per cent of our wool is
used in textile development around the world, and
the percentage is probably dropping -we will have
to find different ways of using wool for not only
carpets but also garments. This is a very exciting
initiative. It stands alongside our Food Victoria
initiative, which is running well, and our
multimedia and communications initiative.

The government also met with a number of people

The government will continue to pursue a different

in the industry based around Geelong and
throughout Victoria. At this stage they will form
what I shall call as a working title only, the natural
fibres institute. That institute will work up a
program to try to attract new industry to Victoria
and to add value to wool produced in this state and
elsewhere. It is important to understand why we
have selected Geelong as the core of this new

form of outcome in association with wool not only
for producers but also for the reputation of this state
and this country, which produces a very wide range
of wool. It should not be seen that we can produce
only fine and ultrafine IS-micron wooL Our wool
must range through the spectrum. Increasingly it
will have to involve other ingredients such as cotton.
Recently I saw a suit that had been made out of
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woodchip fibres. A whole new range of materials
will be available to us.
As I said, this is a very important initiative. I thank
the honourable member for Geelong for her
assistance, and also her colleagues from South
Barwon and Bellarine and Mr Hartigan in another
place. I trust that over the next 10 years we can do
something for this state and country that has not
been successfully done to date.
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Pacificorp's size, experience and record of service in
remote and rural areas are excellent credentials for
its ownership of Powercor, which covers 150 000
square kilometres including parts of the western
suburbs of Melbourne and the key regional cities of
Geelong, Ballarat, Bendigo, Shepparton and Mildura.

Honourable members interjecting.
Mr STOCKDALE - And Swan Hill, Hamilton
and the many other centres represented in the house.

Grand prix: sponsorship
Mr BRUMBY (Leader of the Opposition) - Will
the Premier inform the house whether, prior to the
signing of the City Link contract on 20 October this
year he was aware that Mr Ron Walker had
approached Mr Guido Belgiorn~Nettis to urge
Transfield or Transurban to sponsor the grand prix?
Mr KENNE'IT (premier) - Prior to our leaving
for Japan the week before last both the Treasurer
and I answered this question. The answer in the
book stands.

Mr Brumby - What's the answer?
Mr KENNE'IT - Read it.

Powercor: sale
Mr TURNER (8endigo West) - Will the
Treasurer inform the house of the outcome of the
sale of the electricity distribution company Powercor
and the resultant benefits for Victorians?
Mr STOCKDALE (Treasurer) - I thank the
honourable member for his question. Obviously he
has an immediate interest in the excellence of the
supplier of electricity in the western half of the state.
The government announced last week that the
contract for the privatisation of Powercor, the fourth
of the distribution businesses, had been signed at a
price of $2150 million. The new owner is the United
States utility Pacificorp, one of that country's largest
electricity distributors and a company that services
1.3 million customers in seven of the western states
of the United States of America.

Pacificorp's retail service territory is the largest in
the USA covering almost 400 000 square kilometres,
with much of its service area in a competitive
electricity industry and with a wide experience of
providing electricity and electricity industry services
in rural environments such as that of western
Victoria.

The Bendigo Advertiser certainly could not be accused
of being a lap-dog of the Kennett government On
many occasions it has raised issues regarding the
government's policies and it has not exactly been a
fulsome advocate of the reforms undertaken in the
electricity industry. However, last Saturday the
Bendigo Advertiser described the purchase of
Powercor by Pacificorp as a powerful outcome. Not
only did it say in its editorial that it was a powerful
outcome but it commended both the price and
particularly the purchaser, saying it was a strong
purchaser for the Powercor business. The Bendigo
Advertiser also canvassed extensively the benefit to
customers, concluding:

years to come we will be
enjoying cheap, or even cheaper electricity, and an
enormously lowered public debt bill.

The bottom line is that for

Further, the newspaper said that Powercor
consumers:
... have a company with proven ability in our type of
market, guaranteed quality and delivery controls and
public oversight of power pricing, and reducing debt
burden. Powercor consumers will benefit from the
service and solid track record of Pacificorp. In addition,
it will share with other Victorians in the benefits of a
$2.15 billion reduction in the state's net debt

When the Kennett government came to office the

state had had a decade of Labor government
mismanagement. One of the key manifestations of
that was a rapid growth in debt The state's net debt
in nominal terms trebled during the time the Labor
Party was in office. It peaked in 1992 at more than
30 per cent of GSP. The preliminary estimates, based
on the outcome of the sale of Powercor but not yet
including the effect of the remaining transactions
involving Citipower and the Yalloum W power
station, see the state's debt ratio falling to around
22 per cent of GSP.
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Mr KENNElT - Do you still own it?

We are not only correcting the mistakes of Labor
and avoiding making those mistakes; we are
restoring the health of Victorian public finances,
overcoming the single most important problem we
inherited from Labor. The budget is in surplus and
the state's GSP ratio is rapidly approaching the point
where we can look to further improvements in the
state's credit rating. In the meantime major
economic benefits are being secured for the state and
electricity consumers are getting a better deal on
every front.

Mr KENNETf - When did you get rid of it? The
other relevant question is: did the horse ever win
anything?

Minister for Sport, Recreation and Racing:
greyhound lease

The SPEAKER - Order! I remind the Premier
that his duty is to answer questions, not pose them.

Mrs WILSON (Dandenong North) - What steps
will the Premier take to ensure the Minister for
Sport, Recreation and Racing pays back the $8000
financial benefit he obtained while a member of
Parliament from the greyhound prOVided to him
free of charge by the Greyhound Racing Control
Board?

Mr KENNETf - Most members on this side of
the house would recognise how hypocritical it is of
the honourable member to ask the question. Not
long ago a Treasurer in this place, who had direct
and overall responsibility for the racing industry,
owned a harness horse called Modfinman.

Mrs Wilson interjected.

Mrs Wilson - Yes.
Mr KENNElT -It won.

Mrs Wilson - He paid for his.
Mr KENNElT (Premier) - Jealousy will get the
honourable member nowhere at all. As I am aware
of the facts, the minister secured this lease when he
was a backbencher with no responsibility for the
industry whatsoever.
An honourable member interjected.

Mr KENNE1T - I don't think he was the
shadow minister at the time.
An honourable member interjected.

Mr KENNElT - What?
The SPEAKER -Order! 1be Premier will
discourage, not encourage, interjections.

Honourable members interjecting.
Mr KENNETf - I think you are wrong. On most
occasions Labor Party members go for the
personality, and when they go for the personality
they get their facts wrong. The minister was not the
shadow minister for sport and recreation when he
secured the lease. There is nothing against an
individual leasing a dog or a horse. I can understand
the honourable member for Dandenong North being
jealous. She has probably never owned anything in
her life. Have you ever owned a horse?

Mrs Wilson - Yes.

Mr KENNETf - He paid for his, did he?
The honourable gentleman entered into a lease, and
that is quite acceptable. I further understand that
around three weeks after he became a minister he
relieved himself of that enormous responsibility.
One can understand that with all the excitement of
being sworn in it might have taken him a few days
to rearrange his affairs.
On this side of the house we encourage our
members to participate in activities that involve that
important segment of the community. I am sorry the
honourable member for Dandenong North is such a
killjoy, such a whinger, that she simply echoes her
leader's view that if you work hard - Mrs Wilson interjected.
Mr KENNETf - Don't you get excited! Just
settle down!

In answer to the honourable member, the minister
got rid of his lease within three weeks. I think that is
fair enough under the circumstances of a change
from opposition to government, given all that was
happening. I'm sorry you're disappointed, but you
live most of your life in a vacuum of disappointment.
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Women: government policies
Mrs ELLIOIT (Mooroolbark) - Will the Premier
inform the house of the success of the government's
policies for women?
Mr KENNE1T (premier) - Since the election of
this government in 1992 - -
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We have also established the Women in School
Leadership program that will result in improved
opportunities for women teachers. One of the most
important things that we have done is in the area of
law and order, where we have introduced a range of
policies on matters such as the new crime of stalking
to give women a greater sense of security as they
move about the community. I congratulate the
Attorney-General on that.

Honourable members interjecting.
The SPEAKER - Order! The background noise
is far too high. The level of conversation and
interjections is far too high.
Mr KENNE1T - Since the election three years
ago the government has entered into a number of
initiatives to try to, firstly, recognise the right and
opportunity of women to participate fully in life in
Victoria and, secondly and also importantly, to
recognise a number of concerns they have in
discharging their responsibilities.

One of the most important things we did was to
ensure that in our industrial relations reforms we
ensured that employment agreements are required
to contain a period of up to 52 weeks maternity,
paternity or adoption leave. This gives to
women--

We have also through the Department of Health
launched the Breastsaeen project which the Minister
for Health introduced. Breast cancer screening has
been an area of great concern to women, but the
former Labor government, knowing about the issue
for 10 years, did nothing about it. It is with great
pride that this government has moved in that
direction in recent times.
There are two other areas that are important. The
first is that it was an initiative of the previous
government to set aside part of the old Queen
Victoria Hospital site as a centre for women. As with
so many other things that the previous government
did, it set the site aside but there was no funding
and no work to make the project happen. The
Minister responsible for Women's Affairs has now
provided the funding and we hope to have that
important centre operating in that historical location
early in the new year.

An honourable member interjected.

Mr KENNE'IT - Isn't it funny that the new
candidate for the federal seat knocks lh:is particular
initiative, which is directly aimed at giving women
greater independence in managing their lives? The
former Labor government had 10 years in which to
address this issue but not once did it do so.
In the important area of child support, for child care
generally we have delivered an extra 5600 child-are
places throughout Victoria and a $17 million capital
grant for the building and upgrading of child-are
centres. The government, through the Minister for
Education, has launched an important policy called
Girls: Schools and Beyond. We hope this will not
only bring together both the fears and aspirations of
young women in our community at school but also
give their parents some guidance about the
opportunities that we provide in the system as a
whole.

The establishment of the Melbourne Girls College is
a good model for the way in which our education
system is continuing. It has been established only
recently but already enjoys a high reputation.

The other point is the way we as a government have
encouraged women to become members of our
organisation and, importantly, members of
Parliament. One has only to look at the numbers to
realise there are more women on this side of the
house than the other side. We have always pursued
a policy of equality of opportunity rather than
taking the course opted for by the opposition, which
is one of affirmative action.
I was disturbed this morning to read in the Herald
Sun newspaper that one of our own members of
Parliament, the Labor MP Ms Licia Kokocinski,
lashed out at her own party because she has argued
very strongly that the Labor Party's record on
promoting women into federal and state seats has
clearly failed. She said:
We have worked ourselves into a lather over
affirmative action. yet Liberal women appear to be
achieving it anyway.

The Labor Party no longer represents the aspirations
of women and it is no longer able in its own
administration to give women the opportunity to
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serve in Parliament, even though its former leader
and the current leader so strongly embraced the
issue of affirmative action in 35 per cent of seats by
the year 2002.
One has only to look at the seat of Williamstown
vacated by the former Premier, Ms Kimer, which
was to be won by a Louisa Bazanni, but we ended
up with Stephanie Bracks. Mr Bracks is obviously a
put-down to women in the Labor Party.
The honourable member for Altona, who is
studiously looking at a fonn, has been dumped by
her own party as part of its affirmative action.

Honourable members interjecting.
The SPEAKER - Order! The Premier is debating
the question and I ask him to come back to his
answer.
Dr Naptbine - What about Niddrie?

Mr KENNE'IT - Niddrie is going to Canberra,
and we assume he is going there as a male. The
bottom line has to be that based on performance this
government has over the past three years on a
number of fronts tried to improve the opportunity
for women to exercise their choice in a way that no
Labor government in this state has done since the
war. There has been only one for 10 years.
Importantly, deeds are a lot more important than
words. 1he Labor Party is good at words and good
at mouthing platitudes, but when it comes to action
and delivering within its own rank and file it has
failed abysmally and has underestimated the real
strengths and concerns of women that will continue
to be addressed and met by the coalition as it
continues to deliver good government.
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circumstances were set out in my statement to the
house on 27 April 1995 at page 1051 of Ha1lSQrd, and
I refer the honourable member to my answer on that
occasion.

Glass industry: overseas investment
Mr PATERSON (South Barwon) - Will the
Acting Minister for Industry and Employment
inform the house of investment plans for Victoria's
glass manufacturing industry and the benefits of
that investment for the people of this state?
Mr HEFFERNAN (Acting Minister for Industry
and Employment) - I thank the honourable
member for South Barwon for his question and his
ongoing interest in the private sector. It is always a
pleasure to announce further good news for the
state. The opposition is so negative. My colleague
the Minister for Industry and Employment has
announced this morning in Hong Kong a $6 million
investment in Victoria by a Taiwanese glass
manufacturer. Hi-Tech Quartz Company Ltd plans
to build a 10 000 square metre glass tempering and
laminating plant in Victoria.

The investment, which is so important, will create
further jobs for this state. It is estimated the
company will start with 30 new people, which is
more good news in the employment area for this
state and for our young people. More importantly,
Hi-Tech's decision to invest in Victoria is indicative
of the potential Taiwanese investment in this state
which could flow on to Victoria over many years as
this government drives the private sector.

Mr DOLUS (Richmond) - I refer the Minister
for Planning to his decision on 6 April to
retrospectively change the planning height controls
for a block of apartments built at 423 Punt Road so
that the building would comply with the relevant
planning scheme. On what advice did the minister
act before he arranged this unlawful $150 000 deal,
and what steps has he taken to recoup the money?

In the 1994 financial year two-way trade between
Victoria and Taiwan topped the $1.2 billion mark.
Hi-Tech looked at sites in Brisbane and Sydney
before choosing our great state. After careful
investigation and evaluation the company decided
that Victoria was, once again, the most attractive
place to do business in. This state's strong economic
growth and proven commitment towards creating a
positive business climate in which the private sector
can flourish has once again turned the tables in our
favour. This is another example of overseas
investors recognising how attractive Victoria is
because of cost infrastructure, government policy
and ready access to the export market

Mr MACLELLAN (Minister for Planning) - The
opposition seems to be confused about whether it
wants me to recover the money over something
which it suggests is unlawful or whether I should
not recover the money if it is unlawful. The

I believe the government has set the national pace in
economic performance. Prudent fiscal policy is
much improved, as is our workers compensation
system and our employees relation system is the
most flexible in the country. One would have only to

Planning: 423 Punt Road
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look at the federal employee relations system to see
what a mess that is!
The state has greatly trimmed down the public
sector, which is providing more efficient and
targeted services than ever before, and has
implemented a privatisation program yet to yield
major benefits to this state. The state is now reaping
the rewards from the actions the government has
taken. Victoria's total exports are now worth
$12.4 billion and have increased by 30 per cent since
the government came to office compared to 20 per
cent for the rest of Australia.
Opposition members should listen to this because
this state now has the lowest level of industrial
disputes since 1961. That is compared with New
South Wales, Queensland and South Australia,
which are now all experiencing increased levels of
disputation. Total employment has grown 5.7 per
cent under this government. Victoria now accounts
for 25 per cent of all invesbnent projects committed
in Australia. Some 73 projects have been attracted by
Business Victoria with a total invesbnent value of
$4.7 billion. They are estimated by the companies to
lead to the creation of 9300 long-term jobs and
51.2 billion in extra exports for the state. The
opposition should be pleased to hear about this
because I know about its private enterprise
badcground!
The Hi-Tech Quartz investment comes on top of
many other examples of what happens when
governments face up to the hard decisions. It is a
lesson the opposition will have to learn because it is
something the opposition does not understand.
Investments have been made by Murray-Goulburn,
Bonlac, Doosan, Olivetti, Holden Engine Company
and Oracle, and the list goes on as companies
throughout the world acknowledge that Victoria is
the place to invest The result is that the living
standards of all Victorians will increase.
Initially Hi-Tech Quartz will target its product to the
building industry and eventually it will manufacture
glass-processing machines and high-technology
glass sheets for the electronics industry.
Construction is planned to begin next July and the
company estimates the new plant will be operational
by December 1996. This is another example of the
government once again getting it right in creating a
strong business climate for the future generations of
this state.

Grand prix: sponsorship
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his previous answer to my
question when he said that he had answered
questions regarding Transurban's sponsorship of the
grand prix before he left overseas for Japan. Given
that the announcement regarding the Transurban
sponsorship was not made until after the Premier
had left for overseas and when he was actually in
Japan, what knowledge did the Premier have of the
Transurban sponsorship deal prior to its public
announcement and what knowledge did he have of
the discussions held between Mr Guido
Belgiomo-Nettis and Mr Ron Walker prior to the
signing of the City Unk contract on 20 October?

Mr KENNE'IT (Premier) -If the honourable
member wanted to refer to my public answers to
questions that were raised on this issue, which he
might be correct - -

Honourable members interjecting.
Mr KENNE'IT - Just listen, don't get excited. I
think I gave an answer from Japan when asked a
question on the Nei1 Mitchell program after the
sponsorship was announced. The first time I was
aware of who was to be the major sponsor of the
grand prix was about a week prior to the
Wednesday after the Melbourne Cup. I had
arranged for the Wednesday after the Melbourne
Cup a luncheon with Mr Bemie Ecclestone who was
coming to Melbourne. At that luncheon were me
and my wife, the Deputy Premier and his wife,
Mr Walker and his wife, Bemie Ecclestone and there
wastobe--

Mr Dollis interjected.
Mr KENNE1T - Are you interested in the
answer?
Mr Dollis interjected.
Mr KENNETI' - There was a provision to invite
the major sponsor. I had no idea who that was to be
until about a week before the luncheon, which was
the Wednesday after the Melbourne Cup. My office
was informed the major sponsor was to be
Transurban and that Guido Belgiomo-Nettis and his
wife were to be the guests to join Bemie Ecclestone,
me and Mr McNamara at that luncheon.
The first time I became aware, as I think I said on
radio last - whatever day it is today - Thursday or
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Wednesday because I was a day ahead of my
normal program - -

Honourable members interjecting.
Mr Batchelor -If you can't remember what day
it is how can you remember - The SPEAKER -Order! The honourable
member for Thomastown is clearly out of order.
Mr KENNFIT - I can assure the public that I
would always know whether I printed illegal and
deceitful how-to-vote cards, which he denied for a
number of days! I am quite happy for those
honourable members on the other side of the house,
who obviously have so little to do with their time, to
go back and check the public record. They will find
that I normally give my 3AW interview on
Thursday. I believe I gave it on Wednesday because
I was flying back on Thursday and it was during
that public interview that I indicated when I had
first heard.
I do not believe you will get much satisfaction from
the answer I gave today because it confirms the
answer I gave then. You continue to look - as
always - for reasons to criticise and abuse rather
than participating in things.
Mr Brumby interjected.
Mr KENNElT - No, I wasn't.
Mr Dollis - You said it before you left for Japan!

Mr Batchelor interjected.
Mr KENNETf - Before you whip yourself up
into a frenzy just have a look at the public record! I
believe the first comment I made, in terms of the
sponsorship, was on Wednesday last week and I
believe-Mr DolUs interjected.
The SPEAKER -Order! I remind the Deputy
Leader of the Opposition that it is not a
cross-examination.
Mr KENNETf -If you look at the answer you
will find it confirms with what I said today: that I
found out approximately a week before that
luncheon on the Wednesday after the
Melbourne Cup.

Australian Masters Games
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Sport, Recreation and Racing inform the
house of the overall success of the recent fifth
Australian Masters Games?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - It is with pleasure that I report to the
house on some facts about the fifth Australian
Masters Games, which were held in this fair city
between 5 and 14 October. It is interesting to note
the boon in masters games across the world during
recent times. The 1998 World Masters Games, to be
held in Portland, Oregon, in the United States of
America, has an entry limit of 25 000 competitors.

Mr KENNFIT - No.
The fifth Australian Masters Games was the largest

The SPEAKER -Order! It is not a
cross-examination. If the Deputy Leader of the
Opposition wants to ask a question I will hear him
later on.
Mr KENNE1T - The Deputy Leader of the
Opposition seems to be getting excited that I
indicated in my speech that I had given answers
before I went. I gave answers before I went on
Transurban, the road closures and everything

else-Mr Dollis interjected.
Mr KENNElT - Sorry, I had not given any
answers on the sponsorship to the best of my
memory. I had given answers on the Transurban
contract - that was the first question today - -

multi-event sporting contest ever staged in
Melbourne, and it was a huge success. Some 11 '21J7
registrations competed in 51 sports at 90 venues.
Those figures are interesting when you remember
that there were 4689 competitors at the 1956
Olympic Games in Melbourne. More than double
the number of competitors took part in the
masters games. 1he average age of the competitors
was 46 years. That figure almost doubled the
third Australian Masters Games held in Brisbane
and the fourth Australian Masters Games held in
Perth. Some 3500 competitors came from interstate
and more than 500 &om 25 countries, with
800 people accompanying them. It is estimated that
$6 million was injected into Melbourne's economy
over that time in hotels, restaurants, taxis and
transport.
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I wish to thank several people for their great efforts.
Firstly, I thank the sponsors, Vichealth. More
especially I thank the board that ran the games
which was made up of Rob Fildes, the chairman,
Derek Clayton, Anne-Marie Harrison, Tony White,
Susan Holmes, Leon Wiegard, Simon Rofe, the
Honourable Graeme Weideman who is also the
honourable member for Frankston, Jan Cochrane,
who resigned just prior to the games but who was a
valuable contributor, and Helen Armitage, the chief
executive officer of the board, and the willing and
able staff who assisted her.

Ernst Wanke Road are extremely dangerous for both
pedestrians and motorists. Residents cross the Narre
Warren North Road at these intersections to access
shops and schools. Narre Warren residents are being
disadvantaged by the low priority and laclc of spending
given to this section of road in recent times.

The most important point about the games is that
they could not have happened without the help of
the 400 volunteers who helped the games
organisation itself and the 2SOO volunteers who were
estimated to have helped in the various sports that
were conducted. I thank them most sincerely as well
as the board, sponsors, and particularly the staff.

And your petitioners, as in duty bound, will ever pray.

The final point I make is that the games showed a
modest profit, which meant that the board was able
to distribute $50 000 to the 51 sports over and above
the funds originally allocated for running their
events. It also allowed $95 000 to be paid to the
Department of Sport, Recreation and Racing which
will be used exclusively to promote and develop
masters sport in this state.
It was a great event and a huge success. The
organisers deserve all the credit in the world; of
course, backed up by the Deputy Premier who won
a silver medal in rowing. It should have been a gold
medal because he was beaten by only a few
centimetres!
The SPEAKER -Order! Was he swabbed?

Your petitioners therefore pray that the state
government will immediately release funds such as
those collected from residents in the 3-cents-per-litre
fuel levy and car registration fees to upgrade this
section of road to improve safety for all users.

By Mr Brumby (1375 signatures)

Shop top residences, Emerald Hill
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that shop top residences in the
Emerald Hill precinct areas are to be auctioned on
6 December 1995.

Your petitioners therefore pray that the Minister for
Housing review this decision and allow these
residences to continue as public housing.
And your petitioners, as in duty bound, will ever pray.

By Mr Leighton (223 signatures)

Privatisation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Mr REYNOLDS - No.

PETITIONS
N arre Warren North Road
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth great concern regarding the
Narre Warren North Road, in particular between the
Princes Highway and Narre Warren North. The road
runs through a fast-growing residential area with
increasingly high volume traffic. Intersections at
Rye1ands Drive, Magid Drive, Prospect Hill Road,
Maramba Drive, Andene Drive, Kurrajong Road and

The humble petition of the undersigned citizens of the
state of Victoria showeth that we oppose in the
strongest possible terms the selling off of the SECV,
Melbourne Water and the Gas and Fuel Corporation by
the Victorian government.
Your humble petitioners therefore pray that the state
government immediately abandon its privatisation
campaign and ensure that these services stay in
Victorian hands.
And your petitioners, as in duty bound, will ever pray.

By Mr Baker (577 signatures)
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Ordered that petition presented by honourable
member for Broadmeadows be considered next
day on motion of Mr BRUMBY <Leader of the
Opposition).

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Tuesday, 21 November 1995

Housing Guarantee Fund Ltd - Report for the year
1994-95
Justice Department - Report for the year 1994-95
Members of Parliament (Register of Interests) Act
1978 - Cumulative Summary of Returns, September
1995 - Ordered to be printed.

Alert Digest No. 14
Mr PERTON (Doncaster) presented Alert Digest
No. 14 of 1995 on:
Melbourne City Link Bill
Public Sector Management and Parliamentary
Officers (Amendment) Bill
Racing (Amendment) Bill
Farm Produce Wholesale (Amendment) Bill
together with an appendix and guidelines referred
to in report.
Laid on table.

Mental Health Act 1986 - Report of the Community
Visitors for the year 1994-95
Northern Victorian Fresh Tomato Industry
Development Committee - Report for the year 1994-95
Nurses Board of Victoria - Report for the year 1994-95
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Altona Planning Scheme - No. U3
Berwick Planning Scheme - No. 1.85

Doncaster and Templestowe Planning Scheme No. L90
Golden Plains Amalgamation Amendment

Ordered that report and appendix be printed.

PAPERS
Laid on table by Oerk:

Greater Bendigo Planning Scheme - No. 1.21

Keilor Planning Scheme - No. L99
Lowan Planning Scheme - No. L12
Melbourne Planning Scheme - No. Lt85

Agriculture, Energy and Minerals Department Report for the year 1994-95

Milawa Planning Scheme - No. L5
Mildura Shire Planning Scheme - No. 1.36

Arts, Sport and Tourism Department - Report for the
year 1994-95

Port Phillip Planning Scheme - No. L12
Rutherglen Planning Scheme -Nos LlO, Ltt

Ballarat Base Hospital- Report for the year 1994-95
(two papers)
Business and Employment Department - Report for
the year 1994-95

Sunshine Planning Scheme Consolidation
Amendment
Upper Yarra Planning Scheme - No. 1.49
Yarra Planning Scheme - No. U

Chiropractors and Osteopaths Registration Board Report for the year 1994

Premier and Cabinet Department - Report for the year
1994-95

Crown Land (Reserves) Act 1978 - Order pursuant to
sections 170 and 170A giving approval to the granting
of a lease

Preston and Northcote Community Hospital- Report
for the year 1994-95

Health Services Act 1988 - Report of the Community
Visitors for the year 1994-95 (together with an
erratum) - Ordered to be printed

Skipton and District Memorial Hospital- Report for
the year 1994-95
Statutory Rule under the Road Safety Act 1986 -S.R.
No. 142
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St Vincent's Hospital Melbourne - Report for the year
1994-95 (two papers)
Subordinate Legislation Act 1994 Minister's exemption certificate in relation to
Statutory Rule No. 11
Transport Department - Report for the year 1994-95
Victoria Police - Report for the year 1994-95
Yarrawonga District Hospital and Nursing Home Report for the year 1994-95

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the House dated 27 October 1992:
Building (Amendment) Act 1995 -Sections 3, 4, 5, 6, 8,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19,22,23,24 and 2S on 1
December 1995 (Gazette No. G45, 16 November 1995)
Land (Miscellaneous Matters) and National Tennis
Centre (Amendment) Act 1994 - Section 16 on 16
November 1995 (Gazette No. G45, 16 November 1995)
Ports Acts (Amendment) Act 1995 - Parts 2 and 3 on
16 November 1995 (Glu.ttte No. G45, 16 November
1995).

UNIVERSITY OF MELBOURNE
Mr W. D. McGRAm (Minister for
Agriculture) - By leave, I move:
That Mr Cole and Mr Perton be recommended to the
Governor in Council for appointment to the council of
the Melbourne University.

On 15 November Mr Speaker read to the house a
letter from the Minister for Tertiary Education and
Training which, among other things, referred to the
expiry on 31 December of the terms of office of two
Assembly members on the council of the Melbourne
University. The motion is required to allow the party
nominees to be appointed to fill the resulting
vacancies.

Motion agreed to.

BUSINESS OF THE HOUSE

Program
Mr W. D. McGRAm (Minister for
Agriculture) - I move:
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That, pursuant to sessional order No. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 23 November 1995:
The Constitution Act Amendment (Amendment)
Bill
Superannuation Acts (Miscellaneous
Amendments) Bill
Casino (Management Agreement)(Further
Amendment) Bill
Melbourne City Link Bill
Mental Health (Amendment) Bill
Trustee and Trustee Companies (Amendment) Bill
Valuation of Land (Further Amendment) Bill
Classification (publications, Films and Computer
Games)(Enforcement) Bill.

Mr BATCHELOR (Thomastown) - I oppose the
change to the government business program. It is
the predictable outcome of the utter
mismanagement of the house by the government
This was to be the second last week of the session
but the government now says it will be the last
week, so Parliament will be denied the opportunity
of debating other legislation. I am very upset about
those arrangements because they show the contempt
the government has for Parliament
I am also very concerned that the parliamentary
timetable, which included the list of bills to be
debated, that was arranged at the beginning of the
week is about to be changed. In accordance with
sessional orders agreements were reached for a
certain order of bills and components of the
government business program to be debated, but
just prior to the commencement of the sitting the
government, panic-stricken, approached the
opposition and changed those arrangements. The
government was panicked into changing its
program this week, and we oppose the change.
The Melbourne City link Bill was to be dealt with
later this week and it is no. 5 on the notice paper. We
now know that the debate will proceed straight after
question time and after we have been forced to
accept its being brought forward. It is the most
important piece of legislation to be brought before
Parliament this session but the government wants it
to be debated while all media outlets are
concentrating on the events in Britain. It knows the
interview with the Princess of Wales will dominate
the media. This government wants to hide under the
skirt of Princess Diana and have the matter debated
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while the media is preoccupied with what has
happened in the royal marriage! It is an absolute
disgrace, and it shows the utter contempt in which
the government holds Parliamenl
Members of the government are sitting there with
beads of sweat running down their faces in terror at
the prospect of having to justify and explain the City
Link project. In a most cynical and abusive way the
government has decided to bring the debate on the
Melbourne City Link Bill forward so it can be
debated while media attention is focused elsewhere.
However, the Victorian and Australian media are
not fools and they will not fall for it. They realise
that this is a cynical and manipulative move by the
government. They are just as outraged as we are on
this side of the house about the sleazy trick being
perpetrated on the opposition and the people of
Victoria.
We are ready to debate the Melbourne City Link Bill
at any time but we absolutely reject this ham-fisted
attempt by the government to try to hide the real
implications of the issue. Although we are about to
debate the bill the government has yet to respond to
questions we posed in a briefing. We understand
amendments will be moved during the committee
stage but still the government does not have them
ready for us. Changing the government business
program is a panic-stricken move by the
government which stands condemned for what it is
trying to do.
Mr TANNER (Caulfield) - If ever a.lack of logic
was shown in a contribution it was shown in that of
the honourable member for Thomastown. He said
the real reason the opposition opposes the
government business program is not because of the
number of bills to be presented to the house but
because the Melbourne City Link Bill is to be
debated today. At the same time he said the media
will not be fooled by this move. His initial statement
was that an enormous number of bills was being
presented this week because of the government's
mismanagement of the legislative program.
However, as he warmed up and his mind started to
go into action we heard the reality: an enormous
number of bills will not be debated this week. I
suggest that the reality behind the concerns
expressed by the honourable member for
Thomastown is that the opposition does not want to
debate the bill.

This session the government's management of the
legislative program has been excellent. Honourable
members &om both sides of the house have said that
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the business of Parliament has never been managed
more efficiently. The statistics show that the house
sat for a large number of days and debated a
considerable number of bills. The house ought to be
proud that it compares favourably with the sittings
of the house and the number of bills debated during
the last two years of the Labor administration. This
government's record also compares favourably with
that of the federal government under Paul Keating.
We have nothing to be ashamed of. For the first time
in my years in this Parliament we have had true
debate on many bills. Members of the opposition
will recall that when Labor was in office they often
had to sit mute as required by their leaders when
legislation was being considered; they were not
allowed to speak. Under this government there has
been true debate. Opposition members have put
their views on legislation and government members
have responded, and there has been debate across
the chamber.
Also for the first time in living memory this
Parliament has operated under sane hours. There
have been no more of those 4.00 a.m. fiascos. There
has been only the odd occasion when that has
happened. As I said, honourable members from both
sides of the house have commented that the
management of government business has never
been better.
The honourable member for Thomastown went on

to tell us the real reason the opposition is upset is the
government's decision to bring on the Melbourne
City Link Bill. I assume he is a republican but he
introduced the odd notion that, because of Princess
Diana's interview being shown on television, the
spotlight would be taken away &om the proceedings
in this Parliament I should have thought that if he is
a republican the honourable member for
Thomastown would have had more confidence in
his own convictions.
He went on to tell us with what appeared to me to
be beads of sweat running down his face that the
media would not be fooled and that the government
would not get away with il He defeated his own
argument within 5 minutes. He led off with one
argument, moved away from it, came across with
the true cause for complaint and introduced a
complete lack of logic by saying it will not happen in
any case. I urge honourable members to continue the
good management provided by the leader and the
acting leaders of the house and to let the
government get on with the legislative program so
that the debate can proceed and so that no more
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time is lost from debate on the very bill the
opposition says is so important.
Mr BRUMBY (Leader of the Opposition) - The
opposition very strongly opposes this week's
government business program. It is an absolute
outrage that the house will not be sitting an
additional week and that the City link, casino and
constitution amendment legislation will all be
rushed through Parliament this week, much of it in
the dead of night without being subjected to the
debate it deserves. It is an absolute abuse.

Two weeks of the parliamentary session have now
been cancelled - one week in September and now a
week in December. They have been terminated
because the government does not have the courage
or the guts to hold a proper debate on this bill,
which ties Victorians into tolls for 34 years.
Mr Rowe interjected.
Debate interrupted.

Naming of member
The SPEAKER - Order! I name the honourable
member for Cranboume for his unacceptable
behaviour. I ask the Acting Leader of the House to
take the usual steps.

Mr W. D. Mc:GRATH (Minister for
Agriculture) - It was an unusual outburst from the
honourable member, Mr Speaker, and I ask the
honourable member whether he would consider
apologising to you and thereby avoid being
dismissed from the chamber.
Mr ROWE (Cranboume) - Mr Speaker, I
apologise.
The SPEAKER - Order! The honourable
member can think himself lucky!

Debate resumed.

Mr BIlUMBY (Leader of the Opposition) - The
government has brought this bill on without notice,
when it should not be debated until next year.
Amendments will be moved in the chamber which
have never been made available to the opposition.
We have tried on repeated occasions to obtain
information from the Minister for Roads and Ports,
and in fact we asked the government 75 questions
about the bill of which it answered only 18.
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More than 50 questions about the bill remain
unanswered, which begs the obvious question: why
is the Premier trying to rush through in the last
week of Parliament this bill, which the Premier said
showed a new spirit of Victoria, instead of giving it
the debate it deserves?
We all know the answer -it is because the bill is a
dud; it is a rotten bill. It locks Victorians into tolls for
34 years.
Mr Perton - On a point of order on the matter of
relevance, Mr Speaker, this debate is on the
government business program and specifically on
the question of time. The Leader of the Opposition is
clearly debating the merits of the City Link
legislation, and you should bring him back to order.
The SPEAKER - Order! I do not uphold the
point of order. I believe the Leader of the Opposition
is illustrating the argument that there is insufficient
time for a certain amount of business to be dealt
with.
Mr BRUMBY - If the Transurban tollway is
such a wonderful, magnificent project and the new
spirit of Victoria, as the Premier said, why is the bill
being rushed through in just one day's sitting? Why
have we cancelled an extra week of sittings? The
answer is because the bill is a dud and the
government is taking every conceivable step to push
it under the carpet, get it out of the way and ram it
through Parliament without debate.
There is one redeeming feature of the bill: it will
mean the end of the Kennett government It locks
Victorians into $7 billion worth of tolls, and it is a
rotten bill. The bill is 321 pages in length. No
amendments have been made available to the
opposition and no proper briefings have been held,
yet we are expected to debate the bill this afternoon
in the absence of that information.

There has been no report from the Auditor-General,
no cost-benefit analysis, and no financial
management plan made available to Parliament It is
an absolute outrage and an abrogation of the
responsibility of every member of Parliament in this
house to debate without - Mr Perton -On a point of order, Mr Speaker,
you ruled against me the last time I raised the
question of relevance and indicated that you
believed the Leader of the Opposition was
developing his argument. It is now quite clear that
he is not developing his argument but is merely
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debating the merits of the Melbourne City Link bill,
and therefore I ask you to bring him to order.
The SPEAKER - Order! Some latitude is given
to the Leader of the Opposition in arguing his case.
However, I do not uphold the point of order, and in
any event, his time has expired.
Mr PffiLUPS (Eltham) - I support the
government business program, and cannot believe
what I am hearing from the opposition. Here we
have an opportunity to debate what in the words of
members of the opposition is one of the most
controversial issues in the community, and they are
objecting. One would think the opposition would be
grateful to have the debate brought on early in the
week rather than at the end of the week. My
understanding - and please correct me if I am
wrong - is that we could be debating this bill from
today until 4.00 o'clock on Thursday. That is three
days of debate. It is up to the opposition to decide
the length of time for debating the issue.

Honourable members interjecting.
Mr PHILUPS - We have three days to debate
the issue, and if it is so important to the opposition
why does it want to put it off until later in the week?
Mr Batchelor interjected.

Mr PertoD - Why don't you name him! You
named the honourable member for Cranboume!
The SPEAKER. - Order! I do not need the
honourable member for Doncaster to interject in that
fashion. If he has any criticism of the Chair he may
raise it in the usual fashion by way of a point of
order or substantive motion. The Chair does not
appreciate those last remarks.
Mr PHILUPS -If the opposition believes this
issue is so controversial it should be absolutely
grateful that we are bringing the debate on early. It
is irrelevant what other news is taking place in
England, or whether Lady Di is on the ABC. They
say it is important to the community: therefore we
should be debating it now and not leaving it to
another session later on.

This is one of the biggest projects Victoria has ever
faced in terms of capital works, involving
$1.7 billion, and it is being done without creating
one cent of debt to us, our children, or our children's
children.
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It is something the opposition proposed when in
government as being warm and fuzzy, yet suddenly,
as is typical of the opposition, it now just wants to
oppose the whole thing.
The government business program suggests that the
issue is important enough to bring it forward first
up. Instead of the opposition wasting what has
already been half an hour, it could have used the
time to put forward arguments on the City Link
project, but I suppose it will have another three or
four speakers on the question of time. It just shows
how it believes it is right to spend more time
wasting time than pulling out the facts on the City
Link project and asking for questions to be answered.

This is the most open and democratic way of having
the matter debated in Parliament. The documents
are open to the community and the project is big
enough to be brought into Parliament and brought
on early, and we can debate it until we are blue in
the face if need be. This is important Let us do it
here and first up for the very reason that it is such an
important bill, and put all the other rubbish aside.
Mr THWAITES (Albert Park) - I also oppose the
government business program. The government is
introducing things in this way so that Parliament
can be closed a week early. Oearly the government
is running away not only from the City Link bill but
from other major issues such as the health portfolio,
which is in an absolute crisis at present. Parliament
ought to be open so that we can debate with the
Minister for Health what she is doing to our hospital

system.
Mr Rowe - On a point of order, Mr Speaker, the
honourable member for Albert Park has been
speaking for 4S seconds. Although the debate is on
the government's legislative program, the
honourable member has not mentioned that
program once. Instead he is attacking the Minister
for Health. The Leader of the Opposition was
ranting and raving about the length of time required
to debate the City link project. I put it to you that
the honourable member for Albert Park is again
irrelevant
The SPEAKER -Order! Although I do not
uphold the point of order, I advise the honourable
member for Albert Park that he should confine his
remarks to the business program proposed by the
government.

Mr THWAITES - With the greatest of respect,
Mr Speaker, the debate is on whether the program
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proposed by the government should be put through
this week. It is relevant to that debate whether the
government's purpose in putting through the bills in
that order and in that way is to close Parliament
early. There was to be another week of Parliament,
and the government is now nmning away from
Parliament. That is crucial to the issue of health. It is
crucial that we know that, even as we speak, the
western network of hospitals has announced that it
will sack 180 staff - -

The SPEAKER - Order! The honourable
member is now trying the patience of the Chair. The
Chair is not interested in who is being sacked in any
hospital at all. The Chair is interested in the debate
before the house - that is, the government business
program. H the honourable member wants to
illustrate his answer he should do so with some
discernment
Mr THWAITES - I seek to illustrate my
objection to this business program by referring to
some serious issues in the health portfolio. The fact
is that we should be able to debate in this Parliament
the issues about health. We should be able to debate
with the Minister for Health why it is that the Royal
Melbourne Hospital intends to close a ward in early
December. The western network is having to put off
180 staff for that reason.
Mr Steggall - On a poirit of order, Mr Speaker,
this issue has nothing to do with the government

business program. H the honourable member wishes
to raise that issue he should do it during the
adjournment debate tonight or at 2.00 p.m. during
question time on each day the house is sitting.
Mr THW AITES - On the point of order,
Mr Speaker, it is relevant to discuss what is
happening around this place not only with
legislation but with other matters for which the
government is responsible. The house does not only
deal with legislation; it deals with the administration
of government. The purpose of the house is to deal
properly with and scrutinise the government's
actions not only with legislation but also in the
administration of the portfolios for which ministers
are responsible. That is why I oppose the
government business program, which is merely
being brought in as a pretext to close this house
down early.

The SPEAKER - Order! I uphold the point of
order. The debate is narrowly confined to the
program. The motion is that the program in the
hands of honourable members be adopted.
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Although I will allow the honourable member to
illustrate his reply to the motion he is not at liberty
to go to every nook and cranny of every area of
governmentadministrati~

Mr THWAITES - On the program itself,
Mr Speaker, it is quite clear that the government's
intention in moving this motion is to bury the
Melbourne City Link Bill. Arrangements were made
earlier this week for the bill to be dealt with in a
particular way, and it has been brought on for
debate for one reason this afternoon - so that it is
buried and ignored because the government knows
the Princess Diana interview will be all over the
televisi~ That is its purpose and the government
knows it.
Mr Tanner interjected.
Mr THW AITES - The honourable member for
Caulfield says legislation is well managed. The
government's idea of well-managed legislation is
ramming it through without proper considerati~

The SPEAKER - Order! The honourable
member's time has expired.
Mr STEGGALL (Swan Hill) - I shall bring the
debate back to some semblance of sense and order.
The government has presented to the Parliament
this week some eight bills for debate. Three are large
and significant bills, as has been mentioned by the
opposition, and one - the Melbourne City Link
Bill - has been brought on for debate this afternoon.
We have already lost half an hour of debating time
on that bill.
The government business program of eight bills
includes two bills which have been returned with
amendments from the upper house. Therefore, we
actually have six bills to debate and discuss between
now and Thursday at 4.00 p.m.. Last week this
house successfully handled without any problem
10 bills. It debated those bills to the satisfaction of
the opposition in the time it sought and was given. It
is only a couple of weeks ago since the members on
this side of the house had to find speaker after
speaker to maintain debate on bills, particularly the
Fisheries Bill (No. 2), as we debated business in this
Parliament.
I am getting sick and tired of the honourable
member for Thomastown jumping up and down
week after week and making a lot of noise when the
management of business by this Parliament has been
pretty good. This year we have put through a very
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good series of legislation and it has been debated
pretty well. I suggest we are moving along nicely
with only six bills to debate in the last week of the
session.
I remind the house of what happened under the

Labor government during the last week of a session
when there would be 30 or 40 bills on the notice
paper. Admittedly, some of those had come back
from the upper house, but the legislative program
was in such a state of disarray that nobody knew
what was going on for the final mad weeks of the
sessions for which the Labor Party had
responsibility. Today I am pleased. to support the
Acting Leader of the House in the motion putting
forward some six pieces of legislation for debate
during this week with two amended bills to be
considered from the upper house.
I turn to the Melbourne City Link Bill, which is the
issue most speakers from the opposition have
complained about. This is the first time I can
remember an opposition arguing we are doing the
wrong thing by putting on first debate on an
important bill. Most times the opposition has
argued, 'You are hiding the bill and you will bring it
on in the middle of the night. Why don't you put it
up now?'. We have the most controversial bill on the
notice paper and the opposition has already thrown
away half an hour on this issue. I suggest the Leader
of the Opposition is not ready to proceed with
debate on the bill and is stalling for time.
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program at the start of each sitting week of
Parliament. I look forward to the debate on the City
Link and the other pieces of legislation. I also look
forward to an ordered and proper final week of the
session in a Parliament which has been managed in
a good and proper manner. I think all members
appreciate that, even though oppOSition members
wouldn't agree publicly.
The SPEAKER - Order! The honourable
member for Yan Yean has 75 seconds.
Mr HAERMEYER (Yan Yean) -All I want to say
is that government members have been vigorously
protesting that this business program has absolutely
nothing to do with burying the Melbourne City Link
Bill in all the hype about Princess Diana. Let me
make this point I was just passing through Queen's
Hall a few moments ago and heard one of the
Premier's staffers loudly exclaim, unable to contain
her glee, 1t doesn't matter what they run; the media
is only interested in Princess Diana'.

That is the real agenda behind the government
business program. It is about hiding the Melbourne
City Link Bill behind the Princess Diana hype. It is
an absolute farce, a disgrace. The government has
also-The SPEAKER - Order! The honourable
member's time has expired.
House divided on motion:

Mr W. D. McGrath - Even after briefings from
the minister!
Mr STEGGALL - I am sure the briefings will
come up during the debate because the opposition
has not been interested in those briefings. It has been
interested only in the process of attacking the City
Link. The house should be aware that the amount of
information that has been made available on this
legislation in the parliamentary library is
phenomenal. I can't remember so much information
being made available to the Parliament on any
controversial bill with which I have been involved
over the past 13 years.
I support the motion of the Acting Leader of the
House and I believe the business program for this
week, being the last week the Parliament will sit this
session, is very responsible and is a very good one. It
gives the opportunity for this Parliament to debate
the legislation presented in a proper and meaningful
way. We are getting sick and tired of the huff and
puff and bumble that goes on about the business

Ayes, 55
Ash.Iey,Mr
Bildstien, Mr
8rown,Mr
Cooper,Mr
Davis,Mr
Dean, Or
Doy1e, Mr (Teller)
Elder,Mr
Elliott, Mrs
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper,Mr
Jenk.ins, Mr
John,Mr
Kennett,Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr

Napthine, Or
Paterson, Mr
Perrln, Mr
Perton.Mr
Pescott.Mr
Peu1ich. Mrs
Phillips, Mr
PIowman, Mr A.F. (Teller)
PIowman, Mr s.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
smith,MrI.W.
spry,Mr
Steggall, Mr
Stockda1e, Mr
Tanner,Mr
Tehan.Mrs
Thompson, Mr

MELBOURNE CITY LINK BILL
Tuesday. 21 November 1995
McGillMrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellin, Mc
Maclellan, Mr
McNamara, Mr
Maugilan, Mr
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Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Braclts,Mr
Brwnby,Mr
Carli, Mr (Teller)
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr

Leighton, Mr
Loney,Mr
Marple,Ms
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson,Mrs

Motion agreed to.

MELBOURNE CITY LINK BILL
Government amendments circulated by
Mr W. D. McGRATH (Minister for Agriculture)
pursuant to sessional orders.
The SPEAKER - Order! Before calling the
Leader of the Opposition, 1 advise the house that
because of the statement made under section 85(5)(c)
of the Constitution Act 1975, I am of the opinion that
the second and third readings of the bill need to be
carried by an absolute majority of the house.
Second retlding
Debate resumed from 2 November; motion of
Mr STOCKDALE (Treasurer).

Mr BRUMBY (Leader of the Opposition) - The
opposition clearly and obviously opposes this
legislation because it is an appalling piece of
legislation which locks Victorians into a long-term
contract with an overseas-based company. It locks
Victorians into tolls for 34 years. This legislation is
being rushed through Parliament without adequate
briefing, without adequate notice and without
adequate information.
I have just been given the amendments that are
proposed to be moved during the committee stage
of the bill. I am informed by the Minister for
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Agriculture that they are simply corrections of
typographical errors, but the opposition has no way
of knowing whether they are simply minor
typographical amendments or Significant changes.
There are 12 proposed amendments to be moved.
This is a bill of 321 pages, and we are being asked
after only two weeks from the legislation being
introduced to push this bill through and to vote on it
today.
That is totally unacceptable and unreasonable. It is
an insult to this Parliament and to the Victorian
people because it is an appalling piece of legislation.
If this legislation is the new spirit of Victoria - if it
is something that the Premier is so proud of that he
says it is like another Snowy Mountains scheme where is he, why is he cancelling the last week of
Parliament and why is he not speaking on this
legislation?
There is one redeeming feature of this legislation: if
it is passed in this place and the other place it will be
the end of the Kennett government. For the
honourable member for Bendigo West and all the
members in that back corner who support the
legislation it will be clearly shown on the public
record that they support tolls throughout Victoria,
not only on City Unk but across roads that feed City
link. There is no restriction whatsoever, once the
legislation is passed, on the toll technology being
transferred to other major highways or roads
throughout the state. Whether it be on the Calder
Highway, which will affect all the people &om
Bendigo to Mildura; the Western Highway through
Melton and Ballarat; the Princes Highway to
Geelong; the Tullamarine Freeway or the Eastern
Freeway, no-one in Victoria will be immune to tolls.
The opposition has tried on numerous occasions to
get information about what this legislation will
actually mean for Victorians. We have put 75
questions to the minister, and only 18 have been
answered. More than 50 significant questions about
this legislation remain unanswered because the
minister is either unwilling or unable to address the
key issues involved in this legislation. On most of
the questions we have asked of the minister he has
said, 'I don't know; it's too complex'.
What does the legislation mean for Victorians, for
Victorian families and for the people in Bendigo,
Tullamarine and the eastern or south-eastern
suburbs of Melbourne? Firstly, it means tolls on the
City link for the next 34 years. But worse still, the
tolls are based on a 4.5 per cent or higher inflation
rate. We have calculated what that 4.5 per cent
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growth component will mean. By the year 2000
when this project comes into being the average
one-way toll for a car using City Link will be not $3
but $3.77; by the year 2010 the toll will be not $3 but
$5.86; by the year 2020 the toll will be not $3 but
$9.20, and so it goes on. At the end of the lifespan of
this project, assuming a minimum inflation rate of
4.5 per cent, the toll for a one-way trip for a motor
vehicle will be $17.41. I seek leave to have a table
incorporated into Hansard.

roads throughout Victoria. No Victorian will be
immune.

The DEPUTY SPEAKER - Order! It is
customary in this place that any document,
including tables, to be incorporated as part of a
debate be shown to the Speaker prior to being
introduced into the house. At this time I am not in a
position to accept this document. I will ask the
Leader of the Opposition through his leader of
business to approach the Speaker, who is currently
in his chamber, to ask him to cast his eye over it to
see whether it is appropriate for inclusion. At this
time I cannot allow it.

The DEPUTY SPEAKER -Order! The
honourable member for Malvern should know that
there will be ample opportunity for speakers who
follow the Leader of the Opposition to refute any
arguments that he raises, and that would be
expected in this debate. It is inappropriate to call a
point of order about the content of what has been
raised unless it breaches standing orders. At this
time I believe the Leader of the Opposition has not
breached standing orders. There is no point of order.

Mr BRUMBY - Mr Deputy Speaker, you would
appreciate that up until a couple of hours ago this
bill was to have been debated later this week. The
government rapidly changed the business program
and has brought on this bill today and introduced
amendments. That has made it physically
impossible to go through the usual processes of
getting approval for such a document.
This document factors up tolls at the minimum rate
of 4.5 per cent, and shows that by the year 2000,
when Victorians first start using the City Link
proposal, they will be paying a toll of closer to $4
than $3. That is the first thing this legislation means
to ordinary Victorians and their families. It also
means tolls for 34 years, increasing at a minimum of
4.5 per cent a year. That means the average Victorian
who commutes on the freeway to and from work
each day will have to find an additional $1500 a
year. As if Victorians are not being slugged enough
already in taxes and charges of more than $1000 a
year! Many families are paying closer to $2000 a
year, and with this legislation they will be paying
close to $3500 a year because of the City Unk
legislation.
This legislation means there will be tolls on other
roads in Victoria. If one examines the material in the
legislation and the press release issued by the
Minister for Roads and Ports, it is dear beyond
reasonable doubt that this government, if it is
re-elected, intends to impose tolls on other major

Mr Doyle - On a point of order, Mr Deputy
Speaker, I do not want to interrupt the debate but I
am sure the Leader of the Opposition would not
wish to inadvertently mislead the house when he
suggests something about tollable sections of other
roads and clearways being set out in the legislation.
As previously announced on 31 July - -

Mr BRUMBY - The honourable member for
Malvern requests documentation for the claim that
no Victorian will be immune from tolls. He shows
how little government members understand this
legislation. They have obviously not read the bill;
they do not understand it or the clauses in it
Government members do not understand that if this
legislation is passed it opens the door to the
imposition of tolls on other roads throughout
Victoria.
If the honourable member for Malvern wants some
proof he has only to look at clauses 2.2, 24 and 3.2 of
schedule 1. I have a copy of the press release put out
by the Minister for Roads and Ports a couple of days
after the legislation, where he confirmed that the
technology will be available for other uses. He said
the government does not have a right to limit
transport financing options for future
administrations. In other words, anyone can use the
technology and any government in the future will be
able to use it to impose tolls on other sites. There it is
straight from the minister's press release: there will
be no restrictions whatsoever on tolls on any major
roads anywhere across Victoria.
Government members do not like hearing that
because it is the truth and they hate the truth. I will
refer in a moment to a file on all the lies government
ministers have told about this project, and the file
gets bigger and bigger because more and more lies
are being told about this proposal
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I shall look at the third reason why this legislation
affects Victorian families. It will create major traffic
jams on arterial roads. We had the debacle in the
house where the Treasurer of this state misled the
Parliament about a number of matters - that is, the
future of Batman Avenue, Footscray Road, Toorak
Road and Alexander Avenue - and he was forced
to correct the record. The opposition knows the
reality is that the legislation will close off sections
and narrow a number of major arterial roads in
Victoria -namely, Footscray Road, Toorak Road,
Babnan Avenue and Flemington Road.
The legislation contains a so-called non-agreed
measure. As the minister has said, that means
anything can be agreed to subsequently while
negotiations are continuing. Flemington Road will
be closed to only one lane in each direction. What do
people do when they want to get to North
Melbourne? This legislation will produce traffic jams
and traffic chaos on arterial roads.
The fourth reason the opposition opposes the bill is
that it will make the prOvision of public transport in
the future more expensive. Under this
anti-competitive legislation any future government
that improves the public transport system to the
extent that more people leave their cars at home and
use public transport will have to pay compensation
to the Transurban consortium. For example, the
northern suburbs line in perth, which was built by
the previous Labor government, now carries 15 000
passengers an hour; it is a fast light rail. If a future
Labor government put in such a fast light rail
between Tullamarine and the Melbourne CBD, for
example, and it carried 15 000 people an hour, our
government would have to pay twice as much for
that project. Firstly, it would have to pay for the
project and, secondly, it will have to pay
compensation to Transurban. For the benefit of
receiving a better public transport system Victorians
everywhere will be forced to pay more because of
the stupidity of the contract entered into by this
government.
The fifth reason the opposition opposes the
legislation is what it means for Victorians. In the
future Victoria, particularly Melbourne, will look
like Los Angeles. That is what the bill is about: a
tollway-Ied recovery for Victoria. The Premier's
creative vision of Victoria is one of motorways and
tollways that will make the state look like the
Los Angeles of the 1970s and 1980s. I believe
ordinary Victorian families absolutely reject that
vision of the future. They reject the Premier's vision
of Melbourne looking like some sort of second-rate
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Los Angeles. The opposition sees Victoria's future
involving a proper mix of public transport and
roadway development
The sixth matter the opposition is concerned about is
the bill's impact on future Victorian families. The
real cost of this project will be around $7 billion. Can
you imagine! The Premier and the Treasurer have
been busy selling off our electricity industry to
overseas countries. They have transferred
investment out of Victoria to overseas
American-based companies and they have received
some billions of dollars for doing it. To put it into
perspective the total cost of this project to Victorian
taxpayers over the next 34 years will be in excess of
$7 billion. That is what Victorians will pay to use
roads, the majority of which are already there and
which have already been paid for by previous
governments and the taxpayer.
Worse still, one must think about the long-suffering
motorists in this state who are already being slugged
by the 3-cent-a-litre Better Roads levy. Motor
registration charges have already doubled in this
state and now we are about to be hit by tolls for the
next 34 years. The opposition rejects the bill for that
reason as well.
Another reason it rejects the legislation is that the
financing cost of this project is around 18 or 19 per
cent That is why the costs associated with the
project are so high. The government has never
explained why it is building a road construction
program for the state paying an interest rate of
19 per cent when it could be constructing it at half
that cost. Every decent economic planning adviser,
the New South Wales Auditor-General, Viaoads
and a whole range of organisations have cautioned
the government against tolls and BOOT schemes.

The seventh reason the opposition opposes the
legislation is what it means to Victorian families. The
bill represents the removal of more and more of the
rights of Victorians. There are further section 85
amendments and there are sweeping exemptions
from state planning powers. The collection of tolls
raises serious issues of privacy. The Transurban
transponder will be able to track down Victorians
whenever they are in the state. All sorts of activities
will be subject to the surveillance by the Transurban
tollway transponder system. Victorians have already
lost enough of their rights and had their privacy
attacked by this government, and this legislation
takes it even further. It takes it to new levels, new
standards, new heights, and the opposition rejects it
for that reason.
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The eighth reason the opposition opposes the bill is
its impact on Victorian families. This legislation will
have a huge impact on residential amenities, the
living environment and the quality of life of
Victorians. However you look at this project, you
have to reach the conclusion that if you put onerous
tolls on major freeways and you close off major
arterial roads the net impact will be that more and
more traffic that used to be carried on major arterial
roads will seek to avoid paying tolls and will use
suburban back streets.
Where will the kids from the schools and the
kindergartens safely play? They play outside in
suburban streets; they play in the small streets, not
the bigger arterials. This legislation - and the
RACV has proven it in its surveys - will force more
and more people off the major arterial roads into the
suburban back streets. That is what it will do and it
will threaten the residential amenities and quality of
life of Victorian families. It will lead to more and
more families moving from this state to New South
Wales and Queensland.
The ninth reason the opposition opposes the
legislation is what it will mean for Victorian families.

It will mean large up-front taxpayer costs. We have
already seen $300 million provided by the
government for the purchase of non-Crown land
and a direct government contribution towards a
private-sector sponsored tollway project We have
heard confirmation that up to $200 million will be
required in government funds according to the
Premier, although that is not what the minister says,
to shift Victoria Dock to Webb Dock. The
environmental impact of this move on
Williamstown will be huge.

We read today in the Herald Sun that the
$146 million Federation Square project is at risk
because of the government's bungling of this project.
The Premier has publicly said in Parliament that
there will be no cost to taxpayers with the City link
proposal. He said not a cent would be paid by
taxpayers, but already $300 million has been spent
to purchase land, up to $200 million will be spent to
relocate the ports, and now an unspecified amount
will be spent because of the damage caused to the
Federation Square project by the closing of Batman
Avenue and other associated changes.
The impact on Victorian families of the City link
project - the Transurban tollway - is that it locks
Victorians into a 34-year contract for a project that is
an extravagant oversized monument - it is not a
traffic development or management plan - to the
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Kennett government The minister handling the bill
and the Treasurer do not know anything about it
and they do not seem to care about it, either!
The worst aspect of the project is that Victorians are
being misled by an incompetent minister, a useless
Treasurer and a Premier who would be happy if the
project fell over, because of a lack of financing, by
the end of January.
The project is a sorry saga of lies, lies, lies! I will
examine some of the lies that have been told about
the project. Firstly, in Parliament on 12 October in
answer to a question I asked about whether there
would be changes to Footscray Road,
Alexandra Avenue and Toorak Road, the Treasurer
described those changes as fanciful and totally
unacceptable. However, two weeks later in
Parliament he was forced to confirm that those
changes were correct. This means that Parliament
and the Victorian people have been lied to.

The second lie is that at a press conference on
20 October the Premier said no compensation would
be paid by the state for commonwealth government
action. But two days later on 22 October he said that
under the agreement the state would agree to
compensate for action it took that affected the
project.
The third lie is that the Minister for Roads and Ports,
Mr Baxter, said that Batman Avenue would not be
closed. On 2S October he is reported in Hlmsard as
having said:
There is no intention of closing Batman Avenue.

But a week later on 31 October the minister was
forced to say in the Council that Batman Avenue,
west of Morell Bridge, will not be required as a
roadway. That means it will be closed.
Ue no. 4 is that on 31 October in Parliament the
Minister for Roads and Ports said that the private
sector will pay for the relocation of Victoria Dock.
He also said:
... it is the government's intention that wherever
possible, this relocation will be funded by the private
sector.

In the Legislative Assembly on the same day, the
Premier said - and I presume he is right
The cost of the port changes will be bome by
government ...
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One of them is wrong. One of them is telling a lie or
one of them does not know! Either it will be paid by
the private sector or the government. Who is telling
lies?

in government considerations to the private sector,
$200 million to relocate the port, and an unspecified
amount because of damage done to the Federation
Square project. The list goes on and on!

Ue no. 5 is that in the Age of 2 November
Minister Baxter is reported as saying that the
Stonnington council had been consulted about
changes to Toorak Road, but that was untrue. The
article in the Age also reports that Mr Baxter said
shopowners and the council supported the change
to close up parts of Toorak Road. A day later the Age
reports that the City of Stonnington responded
angrily to the news that clearways would be
removed from Toorak Road. The article states:

The day after the opposition raised the possibility of
tolls on other roads, the Minister for Roads and Ports
put out a press release which said, 'The government
does not have the right to limit transport financing
options for future administrations'. It is a litany and
a farrago of lies from start to finish by government
ministers - from the Premier, the Treasurer and the
Minister for Roads and Ports. They have lied about
the project or they do not know about it If they do
not know about it, why are they pushing this
legislation through this week before the
Auditor-General has released a report on the
project? I move:

The council's director of planning and environment,
Mr Srephen Wright, said the council had not been
consulted about the traffic changes.

Ue no. 6 is that in the Age of 19 September the
Deputy Premier is reported as saying there would
be no compensation for Transurban if the airport
rapid transit link is built. The Age reports:
He said penalties would not apply for 'the normal
provision of public transport', which included the
possibility of building a rapid transit link to the airport.

Just two months ago, the Deputy Premier said there
would be no compensation but on 12 October, just a
few weeks later, the Premier says, 'Where we do
something that deliberately disadvantages the
project now or in the next 34 years, which has
demonstrable effects on the project, then of course
we should be prepared to make up any loss'. When
asked if that included putting in a light rail link from
the city to Tullamarine airport, that is covered in the
same area, the Premier said, 'Well, that may be the
same but they would have to show the traffic flows
had dropped because of it'. He went on to confirm
that compensation would be payable in those
circumstances.
Lie no. 7 is that the Treasurer said on 3AW on
3 November that because Parliament did not sit
from 23 to 26 October he could not correct any
sooner his misleading statements to Parliament on
12 October. I have here the sitting dates for the
Legislative Assembly and it sat on 24, 25 and
26 October. So the Treasurer did not just tell one lie,
he told another to the public on 3AW.
A further lie was told by the Premier on 21 October
when he said the project will cost Victorians
nothing. However, we now know it will $300 million

lbat all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until such time as
the Auditor-General has made a full and
comprehensive report to the Parliament in relation to
the City Link contract and associated legislation
including(a) a full cost-benefit analysis of the City Link project,
which would encompass (i)

the valuation of any government resources to be
committed to the project, including the value
of any land assets;

(ii) detailed economic and financial analysis of the

project, including appropriate assessments of
the costs and benefits of alternate options for
financing;
(ill) analysis of economic costs and benefits to flow

from the project;
(iv) year-on-year assessment of costs to
government and Victorian taxpayers over the
life of the project;
(v) an assessment of environmental costs and
benefits (including social costs and benefits);

and
(vi) identification up front of costs which are not
expected to be recovered;
(b) a full performance audit;

(c) a risk-management assessment;
(d) an analysis of whether variations in the contract may
be made by future governments and the cost to
taxpayers of any such variations;
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(e) an analysis of the nature and extent of contingent
liabilities which arise W\der this project;
(f)

an analysis of the base case financial model and the
base traffic model; and

(g) any other relevant matters.

Tuesday. 21 November 1995

Mr Deputy Speaker, I seek leave to incorporate in
Hansard a toll calculation schedule which has been
approved by Mr Speaker.
Leave granted; schedule as follows:

MELBOURNE CITY LINK BILL

Tuesday, 21 November 1995

ASSEMBLY

Toll Calculation Schedule

1345

MELBOURNE CITY LINK BILL
1346

ASSEMBLY

Toll Calculation Schedule

2

Tuesday, 21 November 1995

MELBOURNE CITY LINK BILL
1347

ASSEMBLY

Tuesday, 21 November 1995

Toll Calculation Schedule

Mar-22
Jun-22
S8p-22
Dec-22

"'a,.23
Jun-23

Sep-23
Dec-23

",.,-24
Jun-24

Sep-24
Dec-24
"'ar-25
Jun-25

Sep-25
Dec-25
Mar-26
Jun-26
Sep-26
Dec-26
Mar-27
Jun-27

Sep-27
Dec-27
Mar-28
Jun-28

Sep-28
Dec-28
Mar-29
Jun-29

Sep-29
Dec-29
Mar-30
Ju"..30

Sep-30
Dec-30

",.,-31
Jun-31

Sep-31
Dec-31
"'ar-32
Jun-32

Sep-32
Dec-32
Mar-33
Jun-33

Sep-33
Dec-33
Mar-:U
Jun-:U
Sep-:U
Dec-34

-

1.11%
1.11%
111%
1.11%
1 11%
1 11%
111%
1 11%
111%
1 11%
1 11%
111%
111%
111%
1 11%
1 11% 1
1 11%1
~ 11% 1
• 11% 1
• 11%
~ 11%
• 11%
~ 11%
• 11%\

1 11% I
1 11%
i 11%
1 11%
1 11%
1 11%
111%
~ 11%
1 11%
i 11% 1
1 11%
i 11%

111%1
1 11%
111%
1.11%
1 11%
111%
1 11%
1.11%
7 11%
1 11%
1 11%
1 11%
• 11%
111%
~ 11%
1 11%

9.931
10.041
10.151
10.27
10.38,
10.491
10.61'
10.73:
10.85
10.97
11.091
11.211
11.33
11.46'
11.59
11.71
11.84'
11.97
12.11
12.24
12.38,
12.51
12.651
12.791
12.931
13.081
13.221
13.37
13.52:
13.67:
13.82'
13.97
14.12'
14.28 '
14.44:
14.60:
14.761
14.921
15.091
15.25:
15.421
15.591
15.77
15.941
16.12:
16.301
16.481
16.66
16.841
17.03
17.22
17.41'

::aJculahofls tOl'Mar 95. JUIl 95 ana Sec 95 Quarlef1V CPI tnCt8iISSS

4.97\
5.021
5.081
5.131
5.191
5.251
5.301
5.36:
5.42!
5.48,
5.54:
5.601
5.671
5.73!
5.791
5.861
5.92:
5.99:
6.05'
6.12:
6.19'
6.26
6.33:
6.401
6.471
6.54i
6.611
6.681
6.761
6.831
6.911
6.981
7.061
7.14:
7.22
7.30:
7.38!
7.461
7.54i
7.631
7.71 :
7.801
7.881
7.971
8.061
8.151
8.241
8.33:
8.42:
8.51
8.611
8.70!
DaSfIt1

13241
13.391
13.541
13.69\
13.841
13.991
14.151
14.301
14.461
14.621
14.781
14.951
15.111
15.281
15.451
15.621
15.791
15.971
16.141
16.321
16.501
16.681
16.871
17.061
17.241
17.441
17.631
17.821
18.021
18.221
18.421
18.631
18.831
19.041
19.251
19.461
19.681
19.901
20.121
20.341
20.561
20.791
21.021
21261
21.491
21.731
21.971
22211
22.461
22.71 !
22.961
23211

an Table I. ASS ear. No 6401 0
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I

9.93
10.04
10.15
1027
10.38
10.49
10.61
10.73
10.85
10.97
11.09
11.21
11.33
11.46
11.59
11.71
11.84
11.97
12.11
1224
12.38
12.51
12.65
12.79
12.93
13.08
13.22
13.37
13.52
13.67
13.82
13.97
14.12
1428
14.44
14.60
14.76
14.92
15.09
1525
15.42
15.59
15.n
15.94
16.12
16.30
16.48
16.66
16.84
17.03
1722
17.41
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Mr W. D. McGrath - On a point of order,
Mr Speaker, the government is put in a difficult
position when the Leader of the Opposition asks for
leave to incorporate a document when he just passes
it across the table.
I ask that in future the Leader of the Opposition
provide a reasonable amount of time for the
government to consider whether leave for
documentation to be incorporated should be
granted. I understand that in this instance leave has
been given for the documentation to be incorporated.
Mr BRUMBY - The government has to explain
why a bill that was to be debated for a full week
was, just as the house was due to resume sitting,
rushed in as the first item of government business
today. The reason is to escape proper scrutiny.

Honourable members interjecting.
Mr BRUMBY - Of course it is! The Premier
might like to bring Parliament back in the first week
of December so honourable members can properly
debate the bill. The Premier and the Treasurer are
exceedingly embarrassed, and that is why they
hesitated to explain.. If the project proceeds, by 2000
Victorians will not be paying $3 for a one-way trip
but a minimum of $3.77. By 2007 they will be paying
$5.25, and by 2010 they will be paying $6.05. This
rapacious legislation will clean out the bank
accounts of Victorian families. They will be paying
tolls for 34 years. They will be paying more than
57 billion for a junk bit of legislation and a junk
roadway. This is a piece of junk! You can tell when a
government is on the run. It closes down Parliament
two weeks early! The Minister for Roads and Ports is
so incompetent he cannot even answer questions
during briefings with the opposition. There were
75 questions about 321 pages of legislation and he
could answer no more than 18!
The reasoned amendment is eminently reasonable.

Any decent, good government would support it It
asks for a full, independent assessment of this
project by the Auditor-General. We wrote to the
Auditor-General about the legislation in September
and put to him the concerns expressed about the
project and this type of scheme by the Economic
Planning Advisory Council, the Auditor-General of
New South Wales, Vicroads and a whole range of
organisations. We also asked him to examine the
contractual arrangements that will apply to City
Link. I understand the Auditor-General has already
confirmed that he will be investigating the
contractual basis of the project. However, he needs
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to investigate it before, not after, the Parliament
votes on it because when Parliament has voted on it,
it will be too late: it will be finished, it will be all
over, it will be law.
Any good government would want to release the
cost-benefit study. Perhaps when the Treasurer
sums up the debate tomorrow or Thursday - or in
December - he will explain why the government
will not release the cost-benefit study on the project,
the analysis of the base-case financial model and the
analysis of the base traffic model. I will tell you why.
Those analyses show that the project is a dud! It is a
total dud that will steal money from Victorian
families. It is extravagant, oversized and
unnecessary, and it is being managed appallingly.
That is the fact of the matter.

If this was the new spirit of Victoria, if all the
numbers added up, if the throughput of vehicles
was as the Premier and Treasurer say it is and if this
is the fantastic project the government says it is,
wouldn't you want the Auditor-General's report to
say so? The only conclusion you can reach as to why
the government will not allow the Auditor-General
to examine it before the debate is because it knows
that when the documents are released they will
show that the project is a failure, that it will fall over
and that Victorians will be paying more than
57billion for it, whether they are in Geelong,
Ballarat, Bendigo or anywhere else. Members of the
government know the legislation is the thin end of
the wedge. If the legislation is passed it will mean
that no Victorian is immune from future tolls.
Let us consider the compensation arrangements. The
government has repeatedly claimed that it has
achieved a good deal for Victorian taxpayers, that
City Link will not cost taxpayers a dollar or add a
dollar to the debt and that Transurban will bear all
the commercial risk for the project. As we all know,
the government rolled over to the banks because
City Link was on the brink of collapse. That is a fact
The government has repeatedly sought to hide and
lie about the extent of the risk it has accepted.
Massive liabilities have been imposed on this
generation and future generations, and those
liabilities restrict the capacity of future governments
to make improvements to Melbourne's public
transport system. The government has sold out the
interests of Victorian taxpayers and the community.
I draw the attention of the house to some matters
that were raised in the briefings provided by the
Minister for Roads and Ports. The appendix to
clause 2.9 of schedule 1 on page 296 of the bill
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provides 35 circumstances in which Transurban may
be entitled to compensation from the state. Get that!
There are 35 separate circumstances!
Mr Perrin interjected.
Mr BRUMBY - What a cretin! The only thing
the honourable member can say is 'Really?'. We
know government members have been going to the
press gallery for information! The press gallery has
told us that government members have been going
to journalists for an explanation of the legislation
and asking, 'What will it mean for my electorate?
Please explain because nobody in caucus or in the
party room will explain'.
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The next example is interfering with the flow of
traffic on roads required for access to City Unk
roads.
The third one is parking restrictions. If parking
restrictions that are calculated to substantially
reduce the free access of traffic to key points around
the central activities district are introduced,
compensation could be payable. This could have an
enormous impact on future governments.
The next example is pollution: if pollution is found
on Crown land to be used for the City Link project
and the pollution was not identified prior to 28 July
1995 it could be seen as a material adverse effect and
result in compensation being payable.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! This could

exact quite a toll on the Chair! I ask the Leader of the
Opposition to channel his comments through the
Chair. That will probably reduce the volume of
exchange across the chamber quite considerably.
Mr BRUMBY - Government members have
absolutely no idea about the legislation. They have
been scurrying around the place asking opposition
members and journalists because they have not got
the faintest clue what it means. The legislation is not
in cartoons for the National Party; the bill has
321 pages!
The 35 circumstances in which future taxpayers may
be required to pay compensation to Transurban fall
into two basic categories: firstly, if the contract is
fully or partially terminated; and, secondly, in other
circumstances where there is a material adverse
impact on tollway revenue. Consider the impact of
that in relation to the environmental statement rule
under the federal jurisdiction. U the commonwealth
government conducts an environmental impact
statement and the outcome delays the
commencement of the City Unk project the state will
have to either reimburse Transurban for the extra
costs arising from the EIS or pay the amortised costs.

In respect of public transport, compensation applies
if the government builds rapid transit passenger or
freight links to the airport, builds any new road or
public transport service or makes any alteration to a
road or existing service that has a detrimental effect
on tollways. Compensation also arises in respect of
any measures that involve removing or changing
agreed traffic measures and not managing the link
or feeder roads to the same standard as the rest of
the road network.

The fifth example is changes to state laws and taxes.
New taxes which have a specific and demonstrable
effect on the project - including road, transport,
carbon, fuel and environmental taxes - can all
require compensation to be paid.
The sixth is changes in commonwealth law and
relates to new taxes that have a specific and
demonstrable effect on the project, including road,
transport, carbon, fuel and environmental taxes.
The seventh example is industrial action.
Compensation could be payable as a result of any
act or omission by the state in relation to the project
or as a result of an organised campaign against the
implementation of the project or of a campaign
against other state projects or policies.
There are other prOvisions such as no. 8, Aboriginal
and other claims, which refers to cases where delays
occur because of claims in relation to native title and
heritage and historic buildings.
The ninth example is force majeure, which includes
natural disasters, World War m and so on. The state
is required to restore equity to the lower of base case
or actual equity return through any measure except
a direct financial payment
The tenth example is advertising rights. U before the
end of construction Transurban loses its right to
advertising revenue from billboards along the
freeways, compensation may be payable. lbat's not
bad, is it?
No. 11 is community protest The state can be liable
to compensate Transurban if protests by local
communities delay or disrupt the project
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There is a whole range of other financial guarantees
which are provided for in the bill: in total, 35
separate possible causes where governments of the
future for the next 34 years can be required to pay
compensation to the Transurban tollway, and they
include the principal matters of public transport,
roads, parking restrictions, pollution, changes to
state laws and taxes, changes in commonwealth law,
industrial action, Aboriginal and other claims, force
majeure, advertising rights, community protests and
a whole range of others.
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Premier. The Premier wanted the bridge because he
wanted a monument. 'That is the fact of the matter,
and taxpayers' money is being spent to subsidise the
cost of the bridge. The government is paying for the
cladding on the bridge, and possibly for the
12O-metre twin towers. We do not know about that
for sure because the Minister for Roads and Ports
says he does not know whether the government or
Transurban is paying for the towers.

Another example involving financial guarantees is
electricity companies. The government will
indemnify Transurban for losses it causes
Transurban if, in the course of maintenance or other
work on the electricity system, the new electricity
companies damage City Link roads and fail to repair
the damage properly.

The government has tried to conceal the fact that it is
using taxpayers' money for this unnecessary
monument. It was never revealed when the
Transurban design of City Link was unveiled on 31
July, 1995. In fact, the impression was created quite
deliberately, I believe, that Transurban was paying
for all of the bridge. The bridge is unnecessary and it
is the weakest part of what is already a tenuous
project.

A further example is interest rate hedging, as we
pointed out in the last two days, where the
government is indemnifying Transurban for changes
in interest rates between 27 June 1995 and the
financial close of the contract; and there are a whole
range of other protections and immunities for
Transurban.

For many people it will still be quicker to use
Footscray Road. The bridge will take city-bound
people out of their way, via Port Melbourne, and
will necessitate the relocation of Victoria Dock at a
cost of 5150 million to 5200 million. At least four
berths will have to be relocated, probably at Webb
Dock.

This opens up the government's liability to
compensation payments in a way to which no other
government in this state has ever before been
subject. It opens up a Pandora's box of
compensation payments which would be in addition
to the 57 billion which Victorians are already going
to pay the Transurban tollway over the next 34 years.

VEca and port users have expressed concern about

Many other aspects of the bill are deeply disturbing
to the opposition, such as the agreed traffic
management measures. I have already said that
there is no doubt whatsoever that if these agreed
traffic management measures proceed they will
force traffic on to suburban back roads right across
metropolitan Melbourne.
But there is worse, because there are the so-called
non-agreed traffic management measures. I have
mentioned Flemington Road, but there are many
others such as Swan Street west of Punt Road, and
Alexandra Avenue east of Punt Road. Even these
non-agreed traffic management measures, when
implemented - as the minister has said they will
be - will create absolute chaos right across Victoria.
On the question of the new Yarra Bridge, we
understand that neither bidder proposed the bridge
and that it has been included at the direction of the

disruption to freight movements during relocation.
It is understood that the port of Melbourne was not
consulted about the decision to arbitrarily close
Victoria Dock with a low-level bridge. 1bere are
concerns among Williamstown residents about the
impact this will have on their view of the bay. The
bridge will ruin the vista from Docklands and create
Melbourne's version of the Cahill Expressway across
the entrance to the bay.
The government plans to narrow Footscray Road to
force cars onto the bridge. Footsaay Road, as
honourable members know, was widened and
upgraded just over a decade ago to serve as a major
arterial road, and ironically the City link bill
acknowledges this by including Footscray Road on a
list of major arterial roads to be maintained to the
same standard as the City Link roads themselves.
One of the more disturbing aspects of the bill is the
fact that when we have asked questions in briefings
of Minister Baxter, the Minister for Roads and Ports,
we have either been given deliberately misleading
responses, as I have pointed out in Parliament, or we
simply have received the answer, 'I don't know; it is
too complex.' I have a list with me of issues we have
raised with Minister Baxter about which his only
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answer has been to say, 'I don't know; it is too
complex'.
The first one he raised was the breakdown of the
government's $300 million outlay. At the opposition
briefing on 10 November 1995 the minister and
senior executives were asked to provide a
breakdown of the government's contribution. But
what occurred? The minister was unable to do that.
We asked questions about the new Yarra Bridge and
the minister was unable to give that information. We
asked for information about the government cost of
gateway monuments. We asked questions about the
base case traffic and financial models. We asked
questions about whether Transurban would have
signed without the agreed traffic management
measures.
We asked questions about the agreed traffic
management measures and whether they will
increase traffic on nearby side streets. We asked
questions about whether the agreed traffic
management measures can be varied in secret.
We asked questions about traffic volume and about
what a stapled security is, and the minister had no
idea whatsoever. In fact, the minister replied in
Parliament that:
Stapled securities are a very complex issue which I am
not about to provide an answer to verbally at question
time today.

The next day he was able to write and eXplain what
a stapled security was in just four lines, so it does
not sound as though it was particularly complex.
We asked questions about the project brief being
released to the opposition, and the minister was
unable to give an answer in relation to that. We
asked questions about the Transurban compensation
arrangements if the agreed traffic management
measures are removed, and the minister was unable
to answer.
The shadow Minister for Public Transport will be
going into some detail on all those matters in his
contribution, but I put it to honourable members:
why is Parliament being asked to vote on the bill
when so many questions remain unanswered about
its real impact on Victorians?

Of even greater concern is that the government has
ignored expert advice on the bill from the Economic
Planning Advisory Council, which reported very
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clearly, unambiguously and unequivocally against
the use of BOOT schemes for major tollway projects.
1 look forward to the contributions of government
members in justifying the use of a BOOT scheme for
a project like this which has been recommended
against by EPAC, the New South Wales Public
Accounts Committee, the New South Wales
Auditor-General, the Victorian Treasury submission
to the Industry Commission, Vicroads, and in part
by Transurban itself back in August 1993.
Despite all the evidence and information from the
experts - the people who ought to know, the
people who have no financial interest in the
document, no vested interest in screwing a deal out
of government, screwing a deal out of the taxpayers
to milk Victorians for every cent they are worth every other independent analyst who has looked at
this issue objectively has concluded against the use
of tollways for a project of this type. That is the big
question that the Premier, the Treasurer, the minister
and government backbenchers have been unable to
answer. Indeed, they cannot answer it because in
1993 when this government brought in the Better
Roads levy, which the opposition supported, it was
brought in on the basis that the 3-cents-a-litre levy
would be used to finance this project.
Mr Perrin - Rubbish!

Mr BRUMBY - It is extraordinary, isn't it? This
government member has now interjected on three
occasions to show how ignorant he is of the bill and
the project. He doesn't understand it He doesn't
understand its impact on Victorians; he doesn't
understand the compensation provisions; he doesn't
understand the tollway provisions; he doesn't
understand the inflation driver; he doesn't
understand that it will lead to tolls on other roads;
he doesn't understand that it will cost Victorians
$7 billion. In addition he refutes all the press
cuttings. I have one here from the Herald Sun of
5 May 1993 which says that when the Better Roads
levy was introduced:
A spokeswoman for the Minister for Roads, Mr Baxter,
yesterday confirmed that the 3-cents-a-litre petrol1evy
announced this week would fund new projects, with
the Western Bypass and the Domain Tunnel being at
the top of the list

Pretty clear, isn't it? Are you saying this wasn't in
the Herald Sun and there weren't cuttings in the Age
at the same time? Can't you read newspapers or
can't you understand them? Which is it? Are you
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just plain stupid or are you part of the conspiracy on
government benches to mislead Victorians?
The DEPUTY SPEAKER - Order! The Chair is
being quite tolerant in allowing the debate to roll
along, but there are certain parameters within which
I would like to see the debate contained. That sort of
exchange across the chamber is not conducive to
good and positive debate. The Leader of the
Opposition, through the Chair.
Mr BRUMBY - It is entirely pertinent and
germane to this debate that just over two years ago
in this house the government introduced the
3-cents-~-litre Better Roads levy and made it
absolutely dear at that time that the purpose of the
levy, which was reported in the press, was to fund
the Western Bypass and the Domain Tunnel. You
have to ask: what happened in the meantime? Why
did the government get all this money $180 million a year - from the Better Roads
3-cents-a-litre levy, which we supported. at the time
because we believed it was going to fund major road
improvement programs to Melbourne, and why did
it back away? The answer is that the government got
greedy and was captured by major commercial
interests that saw the opportwlity to take this
government for a ride, take it to town, and milk
Victorian taxpayers for every cent they could get

We saw it when this project looked as though it was
going to fall over. The government rolled over and
signed up with Transurban, and Victorians are now
locked into a dud project for 34 years, where tolls in
excess of $7 billion will be paid and where no
Victorian will be immune from the imposition of
tolls on other major highways in this state. That is
what happened. That is what the 3-cents-a-litre levy
was for. Yet the government just backed away from
it because it got greedy.
Many backbenchers wished to speak during the
debate today. There is not much time available. We
would have liked to have an additional week of
Parliament for this bill to be debated. It is the most
Significant piece of legislation that has been
introduced into this Parliament It commits
Victorians for 34 years. It commits the next 10
governments of this state. The measure is being
rushed through this week, a week in which there are
eight other pieces of legislation to be dealt with. Two
of those - The Constitution Act Amendment
(Amendment) Bill and the casino bill- are major
pieces of legislation which normally one could
expect to debate for a week on their own.
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We want this debate to take place next year when
every member of this Parliament will have access to
a full independent analysis by the Auditor-General
of this state. We want that because in New South
Wales, where a similar project was proposed by the
government of the day, the Auditor-General
damned the project and said it was entirely
inappropriate in the way it had been funded. You
have to ask the jellybacks on the government
benches why they will not stand up in the party
room. Why are they so scared to have the report of
the Auditor-General provided to Parliament so that
every Victorian and every member of Parliament,
whether he or she represents Geelong, Bendigo,
Ballarat or metropolitan Melbourne, can see the
independent assessment of the Auditor-General on
the impact of this project on Victorians? Why is the
government running away? Because it knows it is a
dud deal. It is a bad deal for Victorians. It will fleece
Victorians for the next 34 years.
The opposition does not support this project The
Victorian people do not support this project. We will
be taking every step and every measure at every
opportunity to strenuously oppose the legislation. It
is a rotten piece of legislation. It is a sign of a
government on the run. The one redeeming feature
of this legislation is that it will be the death lcnell of
this government
The DEPUTY SPEAKER -Order! Before calling
the honourable member for Malvern, I would like to
make a clarification on standing order 108 which
relates to imputations. 1here has been debate for
some time about the use of the words 'lies' and
'liars' and those sorts of imputations within the
parliamentary debate and the general thrust I think
it is important to understand that one can refer to a
group or body as having lied or having misled the
Parliament or an individual in response to a certain
question or in relation to a statement However,
standing order 108 is very clear in saying that we
must not make imputations against another
member, so to use the words 'lie' or 'mislead' or
'deliberately mislead' while drawing on the name of
the person you are saying is undertaking that act is
in breach of standing order 108.
There has been debate for some time about this
issue, and if the Speaker had been in the chair at this
time he would have taken the opportunity to raise it
I am raising it and putting it on the record, and from
this point on in the debate I will be calling to order
any member who refers to an individual member
either in this place or in another place as one who is
telling lies, misleading or deliberately misleading.
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Those terms are as unparliamentary as the word
'liar' used across the chamber. I wanted to make that
explanation to the house, and as we proceed I will be
mindful of those thoughts.
Mr DOYLE (Malvern) - To begin my
contribution I think it is worthwhile remembering
the history of this project. Who initiated City Link?
The Australian Labor Party. Who selected the
bidders for the project? The AlP. Who suggested
traffic management strategies - including, I might
add, tolling? That too was the ALP. Yet now, as this
project comes to fruition, as it comes to reality rather
than just being a hypothesis, the opposition opposes
it.

I want to pick up a few points from the contribution
of the Leader of the Opposition. Although you
prepare a speech before you seek to debate an
important billllke this, one of the frustrations is that
the opposition always gives you so much material to
work with that the original material you have
prepared gets crammed into the latter half of your
speech. But some parts of the speech of the Leader of
the Opposition should not be allowed to pass.
The Leader of the Opposition said that this
legislation will enable the government to toll other
roads. Let's get this crystal clear: the Melbourne City
Link Bill does not confer a right on the state
government to levy tolls on roads other than the
City Link.
Mr Brumby interjected.
Mr DOYLE - I shall get to the transfer of
technology in a moment I know the Leader of the
Opposition is pumped up at the moment, but if he
can just calm his excitable self I will get to it in good
time. I am only 1 minute into my speech and, believe
me, there is plenty of material to work with yet

The concession deed specifically confines tolls to the
tollable sections of the Melbourne City link. Those
tollable sections are set out in the documentation.
They are as previously announced on 31 July 1995
and there have been no additions. It is clearly set out
in schedule 3 of the concession deed that no road in
Victoria can be tolled under the legislation except
the Melbourne City link.
Further, the Leader of the Opposition
misunderstood section 3.2(b) of the concession deed.
That section deals with the transfer of tolling
technology from Transurban to the government.
Despite what the Leader of the Opposition would
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have us believe, that clause simply prevents
Transurban from having a monopoly on technology
that might be used for other purposes in the future.
The government would certainly want access to that
cutting edge technology and would not wish as a
corollary to the legislation to grant a technology
monopoly to Transurban. That may well mean that
paying for car parking or automatic teller machine
facilities could be linked to the new technology. It is
entirely appropriate that such technology pass to
public ownership.
The tolling of roads and access to technology for the
government are clearly outlined in the concession
deed and were wilfully misrepresented in the
contribution of the Leader of the Opposition. I do
not know whether his was a misunderstanding or a
deliberate attempt to obfuscate the debate, but I
hope I have made the situation clear now.
The second matter the Leader of the Opposition got
completely wrong - I can understand why he got
excited about it - concerns building the CPI into
toll escalation. The concession deed permits tolls to
increase by the greater of 4.5 per cent or the CPI
premium for the next 19 years -that is, 4 years of
the construction period and 15 years of operation.
The Leader of the Opposition did not point this
distinction out. I can understand why he does not
want to draw a baseline, but toll prices in the
concession deed are based on March 1995 prices.
The formula in the concession deed sets theoretical
maximum tolls but Transurban may choose not to
charge the maximum tolls. It is running a
commercial operation. It will be subject to consumer
behaviour. Why would a company set a premium on
its own product to deter consumers from purchasing
that product? Transurban would be mindful of that
Alternative non-toll routes have been maintained. I
will come back to that later. It would not make
commercial sense for tolls to be as high as suggested
by the Leader of the Opposition because no-one
would want to use the link.

The Leader of the Opposition freely accused
government members and ministers of
misunderstanding the legislation, but he
misunderstood all aspects of the legislation
concerning toll escalation. While the theoretical maximum - tolls are set using the higher figure of
the CPlor the 4.5 per cent per annum inaease for
the first 19 years, the maximum real increase in tolls
charged to the public is limited to 2.5 per cent in any
one year. I will give an example. If the CPI were
1 per cent, the maximum increase in tolls charged to
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the public would be limited to 3.5 per cent - that is,
the CPI plus 2.5 per cent.
The table of figures the Leader of the Opposition
went to such great pains to have incorporated in
Hansard, pretty though it may be with its rows and
columns, is totally irrelevant. If tolls are below the
theoretical - maximum -levels the real1imit of a
2.5 per cent increase in anyone year ensures that the
public does not experience price increases much
above CPI where Transurban may wish to catch up
actual tolls to the theoretical - maximum - tolls
applying in that year. After 15 years of operation the
calculation formula for the theoreticalmaximum - tolls reverts to CPI only.
That is perhaps a long-winded answer to the
inaccuracies of the Leader of the Opposition. I will
now make a more straightforward and simple point.
Choc Wedges used to cost sixpence. They cost more
than that now. I hope that in 15 years I am not paid
the same salary as I am paid now. I hope that my
salary will increase in line with CPI.
Mr Batchelor interjected.
Mr DOYLE - I will ignore the ravings of the
opposition member. That is the simple truth of any
commerdal operation and that reflects the reality of
the world we operate in. Prices rise and that has to
be reflected, yet the opposition wishes to make
something sinister of normal commercial reality.
The opposition made great play of the position of
the Auditor-General of New South Wales. His
position has been misunderstood. As I remember the
criticisms made by the NSW Auditor-General, they
were of the financing scheme for the M2 in
particular but also the Sydney Harbour Tunnel,
specifically because they did not follow the BOOT
scheme that will apply in Victoria's case. He
criticised the fact that it was not the sort of
transparent BOOT scheme that we have, with
adequate and comprehensive documentation being
provided in this place and the parliamentary library.
To say that the NSW Auditor-General was against
the scheme was drawing a long bow indeed.
It was the lapses in logic of the Leader of the
Opposition that most concerned me. I suppose he
felt comfortable with his line of argument. He based
firm conclusions on quickly glossed over shaky
assumptions. One such firm conclusion is that more
will have to be paid in compensation if this or that
happens. He said that we will be paying for the
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project twice. That seems alarming, but has no
substance.
Mr Batchelor interjected.
Mr DOYLE - Don't bleat at me! Calm down!
The one point the Leader of the Opposition did not
seek to explain - his questionable assumption - is
whether a material adverse effect has been
demonstrated. The opposition wishes to gloss over
that and simply assume that material adverse effect
applies. The first step of demonstrating material
adverse effect, through proper and judicial process,
was ignored.

The opposition's biggest generalisations and
misunderstandings concern what will happen to
traffic flow as Melbourne grows and as traffic uses
the City Link freeways. The opposition has not
addressed that point or whether any of the changes
it has postulated may constitute a material adverse
effect. That would be too difficult to prove; it cannot
be proved. The opposition has Simply leapt to the
firm conclusion that compensation will be payable.
It just does not wash!
I take up the point of the Leader of the Opposition
on public transport. I am not sure whether he is
proposing a light rail link to Tullamarine airport.
Does he suggest that people with three suitcases
who have just got off an international flight will get
on a tram and travel into the city? Is he worried
about carrying freight on a heavy rail link? To my
knowledge heavy freight is not shifted in the
metropolitan area. Why would heavy freight be
transported to the airport? Surely aeroplanes are
used to transport high-value freight that is not of the
heavy variety. The Leader of the Opposition did not
mention the specific exclusion of a heavy rail link to
Tullamarine for passengers. That may be a future
public transport option. That may be appropriate.
Again the opposition puts forward the worst-case
scenario.

The Leader of the Opposition had the temerity to say
that my city, the City of Stonnington, had criticised
part of the deal. He quoted the front page of the Age.
I wonder whether he has spoken to the gentleman
he has quoted, Stephen Wright, the Director of
Planning and Environment at the City of
Stonnington. Did he take the comments quoted in
the Age at face value? Did he speak to a
representative of the City of Stonnington? I bet that
he did not. I did, and I happen to know well those
involved.
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It was put to me that the report was the stuff of Age
hyperbole. The Age made up this 'angrily' stuff. The
minister has actually met with representatives of
Stonnington and we will continue to talk about
traffic matters. Stonnington representatives
understand that. We understand that, and we are
perfectly happy to continue discussions.

Stonnington could never suggest to us that Toorak
Road, for instance, is an asset of the City of
Stonnington; it is not. Council representatives
understand that only too well. Those roads are not
the property of local councils; they belong to the
people of Victoria. Decisions about those roads are
properly made in this place - and that is exactly
what is happening.
I have taken longer than I meant to in commenting
on the remarks of the Leader of the Opposition but
he made barefaced, outrageous suggestions of
questionable truths. One 'firm conclusion' reached
by the Leader of the Opposition was based on most
tenuous assumptions. He leapt on non-agreed traffic
management, jumping to a conclusion and saying,
'When they are implemented ...'. The traffic
management structures have not been agreed to, yet
the Leader of the Opposition wanted to talk about
when they are implemented. That demonstrates how
fanciful his contribution was.
The Leader of the Opposition made no suggestions
on how Melbourne is to avoid gridlock. He did not
mention that residential streets are becoming
increasingly clogged and local councils are having to
do more and more intrusive traffic management
through the use of traffic speed humps and chicanes
to alter the clogging of local streets.
We heard nothing about the increase in pollution as
more cars stream into our local areas, and we heard
nothing about how, unless we do something about
linking our freeway system, our economy will be as
choked as our roads. That is what this whole scheme
is about.
When I explain the importance of this project to
people I ask them to visualise a map of Melbourne
and the central business district in their heads and to
imagine the freeways that will be linked. People can
picture in their minds the central area of Melbourne
and the four freeways snaking in from the suburbs.
What they realise as they see that map in their minds
is that at present each of the freeways finishes at the
outskirts of our city.
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What happens to that huge volume of traffic that
pours off the end of the freeways? It becomes
clogged in the central business district in a way that
is becoming increasingly unacceptable to
Melbumians. I and other members can remember
the petrol tanker that overturned at the end of the
South Eastern Arterial. It was an unfortunate
accident and had the effect of blocking the arterial
for a considerable period. We all know the South
Eastern Arterial carries so much traffic presently that
it is totally inadequate to meet south-eastem
Melbourne's needs! When the tanker overturned the
arterial was choked for a lengthy period and the
traffic spread out like ink on blotting paper
throughout the surrounding suburbs. I live in
Armadale and I usually travel into the city via the
arterial, but on that day I could not take my normal
route and had to travel via Richmond. It is usually a
short journey but it took me more than one and
three-quarters of an hour to travel a few kilometres
because the arterial was blocked.
Opposition members should understand the
necessity for joining our freeways and the benefit
City Link will have for Melbourne. It will be a
benefit to commercial transport travelling to the
port, the rail heads and major highways. A business
newspaper I read recently said that it cost about $1 a
kilometre to drive a truck on our roads, and there
will be substantial savings when the City link is
opened, especially for the industrial users of roads.
That will be of enormous economic benefit
What has been missed in this debate so far is why
we need traffic management measures and the
linking of these freeways. I have talked about the
South Eastern Arterial and the Tullamarine Freeway
being below standard. They must be upgraded,
widened and linked. When that occurs it will
transform driving around Melbourne. More
importantly, from a local member's point of view, I
believe we have to have established public roads
and throughways that will substantially reduce
traffic. All our local residents hate the present
system.
Every member in this place would have received
representations from constituents about local roads
being clogged. Our proposal means a number of
important suburban roads will be restored to their
proper function: this includes Toorak Road, and two
of the premier shopping districts in Melbourne.
Toorak Road, South Yarra and Toorak village are
important People in my electorate currently cannot
park their cars there because of the volume of traffic.
For 3 hours in the morning and in the evening each
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day one does not travel along Toorak Road because
it is so clogged with traffic that cars move at a snail's
pace. We must return such roads to their natural
constituencies and help the traders in the areas as
well as the local residents.
Five roads have been identified as needing agreed
traffic management measures, yet no opposition
member has talked about the non-agreed measures.
We all know that the changes will not be
implemented until the year 2000.
Mr Hamilton interjected.

Mr DOYLE - 'That argument, for example, is not
always a good argument, because it will become
localised. The South Eastern Arterial forms part of
my electorate; the arterial runs down one side.
Mr Hamilton - You're in trouble!
Mr DOYLE - I am not in trouble. I shall
presently talk about my contact with my local
constituents. I am sure the honourable member for
Morwell remembers the grade separation at
Warragul Road. 'That improvement was a great leap
forward because previously at that busy intersection
there was a set of traffic lights.
An opposition member interjected.

Mr DOYLE - I was not in this place when the
decision was made to build the arterial. What the
Labor government did was to punctuate that South
Eastern Arterial with traffic lights at Warragul,
Burke, Tooronga and Toorak roads, and there was a
great bottleneck at the city end. You did a brilliant
job! It became the biggest standing joke of all time.
As the grade separations are completed, traffic will
flow smoothly along the arterial.
I take honourable members back to my earlier idea
of the imaginary map in one's head of what is
happening at the end of the arterial. What the traffic
lights did was to stop all of the traffic. The logical
thing to do is to connect all the freeways, and this
project will do it in one hit
The honourable member for Morwell is the shadow
spokesperson for roads, but I have not once heard
him in this forum defend his own policy Melbourne
Access 2000. Why? Because even he thinks it is
absolute garbage and that it will not work. Name
one forum where it is being defended by an
opposition spokesperson in this place! The
honourable member for Morwell knows that these
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freeways have to be connected, and he also knows
that our forefathers at a time when the government
was of our colour probably thought that two lanes
could cope with all future needs. As with some best
intentions history has not been kind. The Labor
Party says that putting traffic lights along the
arterial was good enough, but it was not.
I have sat in my car in Punt Road and looked up at
the bridge overhead: to see that the traffic is stopped
over my head on the freeway, waiting to go down
into the loop beside the gardens to enter Punt Road.
The traffic is at a standstill kilometres from the city.
Melbourne's traffic cannot continue that way. That is
only one pressure point that the City Link project
will ameliorate. Yet we have heard nothing from the
opposition about what a great idea it would be for
the traffic flow in Melbourne, for access to our city
and the boost it would be for our economy. What is
the opposition's answer? Even the shadow roads
spokesperson will not defend Melbourne Access 2000
because he knows it has no legs.
I have turned to argument by example. I hope by my
talking a little about the lights along the arterial,
about Toorak Village and about Toorak Road, South
Yarra, I have made the point about why the project
is important
The other point the Leader of the Opposition made
in passing was about public transport I can
remember in other forums the government being
criticised for not having a total traffic management
strategy. Yet when the government proposed the
management of arterials it is criticised for that as
well.
I shall add one more thing. The honourable member
for Thomastown complained in this place about the
no. 8 tram. I will tell the honourable member the
reason why the no. 8 tram, one of those important
links in public transport, is often late and its services
often bunched: the inordinate number of vehicle
journeys along Toorak Road. We need to get
non-local traffic - that is throughput traffic - off
Toorak Road. If we could lower the number of
vehicle journeys along Toorak Road by 2000, and
that is what the modelling I have seen suggests, the
no. 8 tram will have the opportunity to arrive at
stops on time without bunching of trams, and public
transport commuters will be far happier.
City Link will help our throughput of industrial,
commercial and commuter traffic; it will help the
local residential road - that is, Toorak Road - and
return it to the use it should always have had. It will
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keep our traders happy because people will make
those trading meccas their destination rather than
trying to avoid them. It will also help with our
transport strategy. It will do all of those things in
one, and yet it is still being opposed.
I shall say in the short time I have left that for all the
opposition's bleating about tolls -we should
remember that Labor too proposed tolls - in my
area the issue has not been about tolls or roadworks;
it has been about noise along the freeway and
environmental concerns. People who live in the area
along the Kooyong Valley have been extremely
concerned about noise. At the moment readings
taken along the Kooyong Valley return readings of
68dB(A)L10 18 hours. Even on present day traffic
volume that reading is above the standard that we
will expect on the new freeway.
Interceding on behalf of my constituents with regard
to the Melbourne City Link project I had the
pleasure of Transurban representatives coming to
my office to speak to local residents about the link's
impact on them. On 3 August the Melbourne City
Link AuthOrity wrote to me saying:
As announced by the government, the performance
standard for noise along this stretch of the project is
63dB(A)LIO 18 hours. Transurban will be obliged to
meet this standard and to provide the necessary noise
amelioration methods to do so. Transurban will also be
obliged to monitor noise on a regular basis, to ensure
the required standards are met In addition,
Transurban will monitor air quality under guidelines
established by the EPA.

That is a better environment for my residents than
the one which currently exists; it is a lower noise
threshold. A reduction from 68 to 63 might not
sound like much of a reduction because of the
exponential nature of a noise graph but it represents
a substantial reduction in noise.

Mr Hamilton - How much?
Mr DOYLE - I have to go back to a bit of
applied maths. I think it is a reduction of about
40 per cent. I trust that I am being reasonably
accurate. Going back to applied mathematics means
going back to the 1970s for me, so I trust you will cut
me a little slack there!
Noise reduction will be important for my residents. I
welcome the willingness of both Transurban and the
City Link authority to talk to my residents. We have
had information days where written information
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was passed on to residents; we have had public
meetings where the changes have been explained
and residents' concerns have been addressed. They
are all positive measures.
All of the bogeyman matters raised by the
opposition are false. I know this from discussions
with government members and certainly from my
contact and work with the minister. The opposition
is also wrong in the local context that I have set out.
We often get knockers about projects such as this. As
I pointed out, this project was initiated by the ALP;
the traffic management strategies were suggested by
the ALP; and the bidders were suggested by the
ALP. Despite that, even though tolls were suggested
by the ALP previously, it is hanging its coats on
what it perceives as public issues. How would you
pay for such a scheme if not by an entirely proper
build-own-operate-transfer scheme? Would you pay
for it by a 9-cent-a-litre shadow tax on petrol?

Honourable members interjecting.
Mr DOYLE - They bleat 'No' now, but that was
one of the suggestions!

What would be far more likely is that the
opposition's scheme would be financed through
state borrowings. Never mind how.much it is; the
bucket's always there and we'll just keep on
reaching in! We have already seen where that
strategy has led us in the past and the Treasurer has
spent the past three years repairing the damage that
sort of mentality caused.
What is it that I should say in conclusion about this
project? What is it that we should be supporting in
this house? I think the answers are pretty
straightforward. The government is proceeding with
the project because it will dramatically improve
Melbourne's road system. It will overcome existing
major bottlenecks on the Tullamarine Freeway and
South Eastern Arterial and it will overcome
peak-period congestion, eliminating driver
frustration. It will reduce costs to industry and will
improve access to the central activities district. It
will improve access to other major state initiatives
such as the Exhibition Centre - an exciting
initiative about to open - Southbank, and the
casino; and it will improve access to the arts and
sports precincts which are so close to the city and
which make our city so unlike any other in the
world.

MELBOURNE CITY LINK BILL
1358

ASSEMBLY

The project will provide major benefits to industry
by improving the competitiveness of industry
through the provision of better road connections
between the industrial areas of Melbourne,
particularly between the south east and the west and
the port, the rail terminals and the airport. It will
improve the environment - that is, that very
beautiful area around the Yarra, the botanic gardens,
Kings Domain and the sporting and entertainment
precincts around there.

Honourable members interjecting.
Mr DOYLE - The MCG, the Glasshouse, and
Hinders Park are down that way.

The project will remove trucks carrying heavy
freight from local residential roads. In total, this
project will benefit every motorist in the state by
saving on travel times; improving road safety; and,
finally and most importantly, improving the
reliability of traffic flow around Melbourne.
The project should be welcomed by all members in
this place. Instead, what we get from those who
initiated it as it comes to fruition is carping and a
terrible sort of policy jealousy. The City Link can be
made to happen under a government like this. It is a
project of enormous scale and scope, perhaps
beyond the opposition's imagination. But, all we get
from members of the opposition is trivial carping
and whining. I say to my local residents that the bill
is not only a great boon for them but a great boon for
the state.
Mr BATCHELOR (Thomastown) - I oppose the
bill before the house and support the reasoned
amendment moved by the Leader of the Opposition.
The Oty link project, the Transurban tollway is
fundamentally flawed. It will not work because
BOOT schemes do not work. They end up costing
the community lots more in providing the
infrastructure. The financing costs are exorbitant
because of the high risk created by the government's
insistence on using tolls as the method of gaining
revenue.
The scheme will not work because of the massive

aversion to or avoidance of tolls that Victoria
historically has shown. It will cost more because of
the simple difference in interest rates. On the one
hand you have a long-term government bond rate of
about 8.5 per cent while on the other hand you have
the return to equity that will need to be required to
get investors to put money into this project of
between 18 and 19 per cent
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By accepting that this ought to be the financial
underpinning of the project, the government has
ignored all the expert advice which said that a
private tollway for an inner city freeway, organised
and financed by BOOT schemes, is the wrong way to
go. EPAC, the New South Wales Auditor-General,
Vicroads, the Department of Treasury and Finance
and even Transfield itself has given that sort of
advice.
We are confronted with a project that is financially
flawed. It is also flawed in its design. It is
over-designed, extravagant and it has clearly been
driven by an obsession with monument building
because of the insistence by the Premier that a
bridge be built over the Yarra River to provide a
monument to his ego that will cost the taxpayers of
this state dearly.
Over the years we will see that the government's
contribution will increase and the direct cost to
taxpayers will be substantial. Already we have seen
the measure of financial contribution increase from
$247 million, when the project was announced, to
$300 million announced by the Treasurer in the
budget papers. The Treasurer came clean in the
budget and he contradicted earlier figures put
forward by the government.
The project will be expensive for the community.
Although it will cost $1.2 billion to build, when one
compares that with the revenue estimates by the
consortium over the life of the project - it has
carried out base-case modelling work and it has
already admitted it publicly earlier in this sad and
sorry exercise - based on financial projections of
some 300 000 car trips a day at a base toll of $1.80 the
consortium will receive revenue of approximately
$8 billion from City link. However, we now know
the cost to the average motorist will increase
dramatically beyond the $1.80 estimate. lbat is not
only because of the consumer price index - if we
talk in present day terms - but also because of the
road and traffic measures which were insisted upon
and which the government has agreed to. The most
likely toll paid by most motorists will be around
$260. That is close to a maximum cost of $3 for a
single journey. If that figure is applied to 300 000 car
trips a day you can see that for a project that will
cost $1.2 billion to construct, the revenue flow is
approximately $7 billion to $8 billion depending
upon the figure used as the regular toll paid. It is
obvious that the project will cost the taxpayers of
Victoria dearly. The most common and regular cost
will be the toll. Honourable members will see that
the project will cost taxpayers dearly because of an
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ideological insistence upon tolls, monuments and
the financing of the project through a BOOT scheme.
The cost to the taxpayers will not go away because
the project is financed under a BOOT scheme. The
costs will be recovered through the use of tolls over
the next 34 years, and the revenue Transurban
expects to receive after building this project at a cost
of $1.2 billion is approximately $8 billion. You
cannot tell me that is not an extravagant and
excessive return on a project that should by all
accounts be the responsibility of the government of
the day.
If City Link is so important the government should
provide it Once taxpayers understand they will be
paying an aggregate of six or seven times the
construction costs over the life of the project they
will understand that an electoral albatross, to which
the Leader of the Opposition referred earlier, has
been hung around the neck of the government
The government and the Premier himself have
stated that the project will not cost taxpayers $1 or 1
cent, but nothing could be further from the truth!
Circumstances that I referred to earlier show that
there will be a direct payment from the consolidated
fund of up to $300 million. It will cost taxpayers,
because they will have to underwrite the revenue
projections by virtue of the necessity to pay the tolls
over the next 34 years.
There are other ways this so-called private
infrastructure project might be subsidised by the
taxpayers of Victoria and by the state government,
and I will quickly list some of them. There could be
a subsidy or assistance given to the project for the
relocation of Victoria Dock. There is an insistence on
a bridge over the Yarra River being 23 metres high,
as opposed to a bridge of a height similar to the
West Gate Bridge. This means that modem shipping
will not be able to move under it and that the
commercial shipping berths located at Victoria Dock
will not be able to be used. It will cost between
$150 million and $200 million to relocate the docks.

The City Link project, or the Transurban tollway,
will be subsidised through compensation paid to
Transurban for changes in the transport policy that
affect tollway revenue. This relates to the upgrading
of alternate arterial roads, the construction of a rapid
transit link between the CBD and Tullamarine
airport or a rapid transit link to carry freight In
future as the importance of international air-freight
traffic grows there may be a call for the inclusion of
freight traffic along a rapid transit link because of
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the nature of the goods exported by air.1bat could
trigger a claim for compensation to be paid to
Transurban.
Compensation might have to be paid to Transurban
if the federal government were to require an
environmental impact statement because the
government has effectively underwritten any
requirements that might come out of that.
Honourable members know there is one section of
the project for which no environmental study of any
credibility has been applied.
The agreement before the house also provides for
compensation to Transurban for losses caused by
industrial action or community protests. The nature
of this project ensures that the community will
protest because it rips the guts out of many
communities along its route. It will rip the guts out
of them not only because of the state works that will
be carried out but also because of the diversion of
traffic caused by motorists seeking to avoid the tolls.
Cars will flood into the adjoining suburbs and create
havoc for local communities.
Another form of compensation being provided is the
government's acceptance of commercial risk. It has
given Transurban indemnity against movements in
interest rates between 27 June this year and the
financial close of the project, which is expected to
take place at the end of January next year. Despite
being satisfied that this was a private project and
that it would not be accepting commercial risk, the
government has agreed to do that It has agreed also
to introduce a range of traffic measures, which will
create traffic jams on arterial roads, with the clear
and simple objective of forcing cars on to the
tollway. In Melbourne all roads will lead to the
tollway, but once on it you will not be able to get off
until you end up at the spaghetti junction in
South Melbourne that will deliver cars into the
casino precincts for the benefit of this government's
mates.
This government is providing further financial

assistance to Transurban by exempting the company
from paying tax, stamp duty, water rates and
building levies. Vicroads will be responsible for
policing and enforcing compliance with the tolls by
motorists and will meet all the costs. 1bat is another
direct subsidy of the City Link project that taxpayers
will have to meet in the years ahead. Year after year
after year the only thing that will keep the money
coming in is if there is a rigid enforcement regime
and Vicroads picks up the cost
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The government has even arranged for Victorians to
subsidise the grand pm through the tolls they will
pay on this project. To add insult to injury, the most
outrageous part of the awarding of the contract to
Transurban and its sponsorship of the grand pm is
that day after day in this house the Premier and the
Deputy Premier have avoided giving detailed
explanations of their prior knowledge of the
negotiations that were entered into as long ago as
July this year between Mr Guido Belgiorno-Nettis
and Ron Walker. The government knows what went
on and we know what went on, but the government
will not come clean and admit it to the house.
However, it may be said that it does not need to do
so. Ask any ordinary citizen about the matter and
you will find that he or she knows the deal for
Transurban to sponsor the grand pm stinks. It is a
rotting, putrid deal that stinks to high heaven, and
everybody out there knows it. We want government
members to confess to what everybody else already
knows.
Finally I should like to mention the new' gateway'
treatment the Premier has insisted upon. It will be
there in the new Yarra Bridge, which will have twin
towers 120 metres high, and the new architectural
sculptures at the end of what is now the
Tullamarine Freeway, which include the bizarre,
upward-thrusting yellow pole of a 70-metre phallic
symbol. It will be there as some sort of monument to
a misplaced ego trip the Premier has been
fantasising about while getting the project ready for
presentation.
The descriptions by Transurban of these
architectural treatments are very illuminating. They
provide a deep insight into the psychology of the
government and the troubled psychological thinking
of the Premier when he becomes excited about the
project. He is desperate to have the City Link project
provide him with a monument that will be inflicted
on the public as a lasting testament to him rather
than the ones everyone else will remember: the
closure of schools; the destruction of public
transport; the wrecking of the public health system;
and the destruction of the ambulance service, to
name but a few.
How does Transurban describe these architectural
monuments? Transurban's fact sheet, which refers to
this one as the international gateway, states:
Not only does it create a strong sense of arrival, it
celebrates the fact that Melbourne is the economic,
technology and cultural capital of Australia ... from a
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distance the structural elements of the gateway will
read as one. As the city is approached, they will then
fragment into a series of successive events until the
traveller emerges on to the elevated roadway section of
the western link ... the traveller will be confronted by a
seemingly solid-coloured 'wall' of apparently
connected tall columns, prefaced by a futuristic
interpretation of a triumphal arch in the form of an
inclined cantilevered beam, thus aeating a modem
portal ... these elements, or columns, of the 'wall' will
be either a metallic silver ... or painted different colours
on incoming and outgoing faces so that the 'wall'
changes colours as one passes.

The extravagance of this description extends to the
architectural treatments on the Yarra Bridge.
Another fact sheet by Transurban states:
... the bridge provides an opportunity to make a bold
statement Strong sculptural elements will be used to
provide the bridge with a definite sense of location and
destination ... Melbourne will be visualised as a
compact separate entity ... To signal the presence and
significance of the bridge in the urban landscape
(particularly from a distance), two 12D-metre high
towers will be located at its mid point ... The towers
will be bold and striking, in keeping with the dynamic
vision of the Melbourne City Link project. As a result, a
new Melbourne icon will be created.

Someone pointed out to me a quote by another great
admirer of architecture who saw the importance it
played in an authoritarian state. A book entitled The
Arts of the Third Reich by Peter Adam, who was
quoting another such leader, states:
These wor1cs of ours shall also be eternal; that is to say,
not only in the greatness of their conception, but in
their clarity of plan, in the harmony of their
proportions, they shall satisfy the requirements of
eternity ... magnificent evidence of civilisation in
granite and marble, they will stand through the
millennia ... these buildings of ours should not be
conceived for the year 1942 nor for the year 2000.

These are the words of Adolf Hitler at Nuremberg in
1937, describing his architectural fantasies. He had a
great obsession with building bigger, better, grander
roads and other monuments to his ego. This book
deals also with motorways, and examining it is very
instructive because it gives some insight into what is
going on in the minds of those who think this project
is grand and important - so grand and important
that it must have these architectural treabnents.
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Adam also stated:
The motorways became one of the best examples of
modem technology and design and were much
admired by foreign countries, a fact Hitler never ceased
to stress.

According to Adam, the press of other countries
were filled with admiration. From Yugoslavia came
the comment:
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Ms Marple interjected.
Mr Perton - I hope that the support of the
honourable members for Altona and Yan Yean for
the honourable member for Thomastown is
recorded. I raise a question of relevance. The bill
relates to the Melbourne City Link, and while
passing reference to other jurisdictions and the like
would be acceptable - Mr Sheehan - This is a direct comparison!

As the pyramids record the history of the pharaohs, so

too the motorways will remind the German people
forever of the most extraordinary figure in its history. A
man of the people who single-handed, with no other
help, by virtue of his own will has created a new
German Reich.

According to Adam, the commentary in a
documentary about the new German highways
stated that the motorways were another symbol of
the glorious and relentless advancement of the
National Socialist movement. Adam said the
documentary continued:
Autobahns were the best means of giving people work
and of getting the economy going. But most of all they
were seen as yet another achievement to boost the
confidence of the nation, elevating it into a powerful
symbol. 'The new German autobahn network is not
only in its concept the most powerful in the world but
also the most exemplary.' The documentary film in
which Hitler made this statement brought the message
home. In it workers proudly proclaimed to the
interviewing reporter: 'Tell the people at home that we
are building bridges unlike any that existed before, and
that we all work together and that we know what is at
stake.'

Adamsaid:
The fascination was total, and difficult to resist. It is

hard for us nowadays, used to cars and motorways, to
understand the enthusiasm that greeted each new
bridge with its four-lane highway. Hitler was filmed in
an open Mercedes followed by a fleet of brand new
Mercedes and Volkswagens, in neat formation, driving
down every new stretch of the motorway, crossing
bridges decorated with large columns and eagles
carrying swastikas.

Mr Perton - On a point of order, Mr Acting
Speaker-Mr Haermeyer interjected.

Mr Perton - I take objection to equating these
works undertaken in Nazi Germany with the works
of the present government, and if the honourable
member for Thomastown wants to be fair, he could
perhaps make comparisons with his ideological
forebears, the Bolsheviks in the Soviet Union.
This long excursion into building works in Nazi
Germany has absolutely nothing to do with the
construction of the City Link.
Ms Marple interjected.
Mr Perton - The honourable member for Altona
interjects and says it has everything to do with the
City Link but - -

The ACTING SPEAKER (Mr Maughan) Order! I have heard enough from the honourable
member for Doncaster. There is no point of order,
but I ask the honourable member for Thomastown
to relate his comments to the bill. It deals fairly
narrowly, as set out in the purposes of the bill, with
the City Link, and I ask him to relate his remarks
specifically to the bill.
Mr BATCHELOR -As I indicated to the house
before you came into the chair, Mr Acting Speaker, I
was seeking insight as to what provided the
inspiration for those who take on the City Link
project and who insist on monuments to the ego of
the Premier, and I tried to identify from history the
tragic events of the past. I think it is instructive that
Parliament have access to this information and
know-Mr Perton - On a further point of order,
Mr Acting Speaker, I take exception to the last
statement made by the honourable member for
Thomastown. He has indicated that those who
support this legislation support the types of
monuments he has described from Nazi Germany. I
personally take objection to that inference, and I
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know other colleagues would. I ask that he
withdraw that statement.

contribution was so bad that eventually his
comments will rebound on him.

The ACTING SPEAKER -Order! The
honourable member for Doncaster has taken
exception to the remarks of the honourable member
for Thomastown, and I ask him to withdraw.

However, I listened with interest to the Leader of the
Opposition, who I can only describe as trying to
grossly mislead the house in indicating that we have
tried to cover up certain things. I have in my hand
this very comprehensive bill, and to say we have
been trying to hide anything is absolutely
outrageous. No bill - either that I can remember
from my time on this house or that I have read about
in the parliamentary library - has had its details
more comprehensively released to the public than
this bill.

Mr BATCHELOR - The record will show that in
orderto-Mr Reynolds - Withdraw!
Mr BATCHELOR - I have withdrawn, but I did
riot say what the honourable member for Doncaster
said, and it is interesting that he seeks to distort the
Parliamentary record in this deliberate and
provocative way. I did not say what he said I said,
but I will continue in light of that comment.

My final comment relates to the decision of the
government to obtain permission from Transurban
to allow the government to use the toll collection
elsewhere. There is no doubt in my mind or in the
mind of the Minister for Roads and Ports that that is
what is intended.
I refer to a press release from the Minister for Roads
and Ports on 13 November this year in which he said:
The government does not have a right to limit transport
financing options for future administrations, and the

City I..ink legislation prevents Transurban from having
a monopoly on tolling technology.

It is quite clear that the government wanted the right
to license and, through licence arrangements, to
provide other tollway companies to use it, and I am
sure that the symbol of the City link Authority that stylised 'L' with the short stroke going up to the
top right-hand corner - is another clue, because the
honourable member for Doncaster would know that
that is the symbol for the Eastern Freeway, and we
are sure that is where the government wants further
tolls to be applied.
It wants freeways into the country and on other
major arterial roads, and in addition to capturing its
aim in the stylised logo of the City Unk Authority it
has provided for its aim contractually, in the
contracts between Transurban and the government.
Mr PERRIN (Bulleen) - I strongly support the
bill. I will not comment on the speech made by the
honourable member for Thomastown because his

In the 10 years I have been in this house I have never
seen a government go to such extraordinary lengths
to release information to the public, and to suggest
that we have hidden agendas and that all these
liabilities are out there is absolute and utter
nonsense.
The honourable member for Malvern aptly dealt
with many of the misstatements by the Leader of the
Opposition, so I will not go over them again;
however, later in my contribution I shall directly
refute a number of them.
The City link project is the most exciting project
Melbourne has ever seen. That is so because we now
have three freeways that disgorge their traffic into
the central business district without any linking; and
to have a project that will link those freeways
without traffic lights, which will allow traffic to flow
and which will reduce the congestion we now have
is visionary. I am strongly in favour of the project. I
believe it would never have gone ahead - and it
will never go ahead - unless tolls are implemented.
As one of those people who regularly transverse the
inner urban areas trying to get from one side of
Melbourne to another, I use the various freeways
regularly and I can say that I believe the motorists of
Melbourne will benefit greatly from this project. I
have with me some figures that will outline the
benefits to motorists. I shall put them on the record
because the City link project will allow that to
happen. I have already mentioned the significantly
improved access to the central business district. The
project will overcome the gridloclc we presently
have on the Tullamarine Freeway and the South
Eastern Arterial.

Let's look at some of the savings to motorists: there
will be savings in travel time between the city and
the Melbourne Airport at Tullamarine of 15 to 20
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minutes for every vehicle; savings in travel time
between Dandenong and the city of 20 to 25 minutes
per vehicle; and savings in travel time for freight
from Dandenong to the airport of up to 30 minutes.
In addition the project will greatly improve road
safety because we all know that where there are
traffic lights there are more accidents, where there is
congestion there are more accidents and where there
is free-flowing transport there are fewer accidents.
Of course the project will improve the reliability of
traffic flows.
What happens if we don't have this project? The
projections are that the present 90 000 vehicles a day
on the South Eastern Arterial will increase to 100 000
vehicles a day - in other words, the congestion will
get worse, not better. The 120000 vehicles a day that
use the Tullamarine Freeway will increase to 130 000
a day if nothing is done. We can also see that the
peak travelling times on those freeways will increase
by about 50 per cent - in other words, we must
have the City link project. It is essential for our
economic benefit and for the amenity of the city.
On the South Eastern Arterial the current average
peak period travel time between Warrigal and Punt
roads would increase from 25 minutes to 35 or 40
minutes without the City Unk - in other words,
motorists can expect the traffic problems on the
arterial to get worse. On the Tullamarine Freeway
the current peak period time between Bulla and
Aemington roads would increase from the present
15 or 20 minutes to approximately 35 minutes.

Those benefits to motorists are sure to come from
having this project up and running and we need that
to happen sooner rather than later because the traffic
volumes in this city are not getting better - they are
increasing. U the Melbourne City Unk Bill is not put
through the Parliament so that the project is up and
running motorists will suffer.
The project will deliver many economic benefits. We
have it from reliable authorities that there will be a
threefold benefit in the savings motorists will make
compared with the tolls they will pay. The business
community and every individual motorist will
benefit from that. When the community understands
this threefold benefit motorists will be more than
happy to use the City Link.

As the honourable member for Malvern has pointed
out, the project also has many environmental
benefits. He mentioned the reduction in noise levels.
I have just mentioned the economic benefits where
there will be a threefold increase. Importantly, if
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there is less traffic congestion around the central
business district there will be enormous
environmental benefits including improved air
quality and lower noise levels.
The real crunch of the issue is the funding. That is
what it is all about. I have with me an article from
Royalauto of October 1995 where the RACY strongly
supports the City Unk project. The article states at
page 11:
'The RACY believes that the City Unk project is of such
economic significance to Melbourne that it is deserving
of some federal government funding' RACY chairman,
Nigel Dick, said.

The article goes on to say that the chairman of the
RACY wrote to the federal Minister for Transport,
Mr Brereton, on 1 June and pointed out the facts:
Currently the federal government receives around $9.5
billion in petrol excise from Australian motorists and
returns only $1.2 billion for road works. Victoria
contributes 27 per cent of the tax yet receives back a
mere 20 per cent for the benefit of motorists ... the
federal government should be providing money (to the
CityUnk).

So we are providing 27 per cent of the funding to the
federal government and receiving only 20 per cent
back. Clearly the chairman of the RACY is saying
that this project should be funded federally, and I
agree with Mr Dick on this issue. He received a
reply to his letter from Mr Neil O'Keefe, the
Parliamentary Secretary to the Minister for
Transport. In a letter dated 23 August Mr O'Keefe
states in part:
I might make it very clear that I will be opposing both
concepts while a number of present assumptions
remain in place - particularly the refusal of the state
government to provide a link to the airport to provide a
reasonable competitive option for people forced to use
a toll road to the city.
I suspect that the RACY will come to be more than a
little embarrassed by the present acquiescence to such
an inequitable and regrettable imposition on Victorian
drivers ...
I am sure you don't really expect me to take seriously
your theme that somehow the Victorian government
has been forced to do this because the federal
government won't give them enough funds.
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That is precisely the point Mr Dick was making to
the parliamentary secretary. However, that is not the
end of the story because the chairman of the RACV
has replied to Mr O'Keefe. A letter of 6 September in
part says:
You have pointed out that there is no link between fuel
excise collection and federal road funding; however,
the broad trend is that excise collection is increasing
while the provision of funds to Victoria for the benefit
of motorists is disproportionately low to the amount of
excise raised in this state.

The point was clearly made to the federal
government that it was refusing funding to this state
on an equitable basis. If we had that funding we
would not have to bring in this particular legislation
with its implications. Mr Dick's letter to Mr O'Keefe
goes on to say:
The RACY representing over 1.25 million motorists and
their families clearly has a responsibility to become

involved in issues that impact on our motorist
members.
It is our view that the City Unk is of such economic
significance to Melbourne that the project is deserving
of some federal government funding. You will note
from my original letter that funding was sought for
payment near completion of the project, that is around
the year 2000.

Money was not sought immediately; it was sought
for around the year 2000. Mr Dick continues:
With the long lead time for project completion, one
would have expected the federal government to take
seriously our request for funding, which would have
assisted in shortening the period over which reasonable
tolls will be charged to motorists.

In other words, the tolls in the bill are as a direct
result of the federal government not providing
funding. I put it to the house that every time
someone passes through a tollgate, he should
remember that the federal government is not giving
back to the state a fair share of our funding.
The article finishes with the following statement by
MrDick:
It is most unfortunate that the federal government only
has a short-term, th.ree-year program for road funding,
whereas with a bit more long-term planning, roads of
economic significance such as the Melbourne City Unk
could receive appropriate funding.
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It is a clear statement from the RACV, representing
more than 1.25 million motorists and their families,
that federal funding should be available for the
project. Are we getting anything from Paul Keating?
Not on your life. He is not interested in Melbourne.
He is not interested in giving us a fair deal. In my
view the tolls we will have to introduce are nothing
more than another tax that is effectively being
imposed by the federal Labor government

The tolls are the key issue. The Leader of the
Opposition said the minimum toll escalation was
4.5 per cent or the CPI increase. I do not know
whether he has read the bill, but that is the
maximum. The honourable member for Malvern
made it clear that it is one or the other. Oearly the
Leader of the Opposition is confused in his
understanding of the content of the bill. Perhaps he
has not read it. The maximum toll escalation is the
higher of the CPI increase or 4.5 per cent I do not
believe we will see such increases; I believe
Transurban will keep tolls below those maximums
to encourage motorists to use the project.
The ALP is peddling absolute and utter nonsense in
saying that the legislation will enable tolls to be put
on any other roads. I refer to schedule 1 of the billpage 288 for those members who may not have
picked up the bill. It clearly indicates the tollable
roads the bill applies to. No roads other than those
involved in the City link project are named in that
schedule to the bill. There is not the slightest legal
possibility under the legislation of tolls being
applied to any other roads in Melbourne. The ALP is
making such misstatements because it is trying to
scare people. Anybody who reads page 288 of the
bill will see the tollable sections and know that the
Labor Party is not telling the truth.
The misstatements on tolls that have been put about
by the ALP are not of most interest It is important
that people understand exactly the ALP's
proposition under its Melbourne Access 2000 project.
Although after the speech of the Leader of the
Opposition it is hard to believe this, the opposition is
saying it would fund the City link project at some
stage in the future using the Better Roads levy. I
happen to have some information on the Better
Roads levy - official information that is available to
anybody.
The Better Roads levy is a 3-cent-per-litre fuel levy
that was introduced on 1 July 1993. It generates
about $160 million a year and is used to fund key
road improvements in urban and country Victoria.
The government has put that money into a special
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trust fund. It cannot be used for anything other than
roads. The government has committed one-third of
that money, or 1 of every 3 cents, to roads in country
Victoria. That means only 2 cents per litre from the
Better Roads levy is available to implement urban
road projects. Based on a rough calculation, at best
the urban road levy would raise $110 million to
$120 million a year, while this project is worth
$1700 million. One does not have to be a Rhodes
scholar - we know they are coming back these
days! - to work out that even if 2 cents of every
3 cents raised under the Better Roads levy were used
on the City Link project it would still be impossible
to fund it.
A Significant point must be made in that regard. If
funding from the Better Roads levy were to be
removed from other road projects and spent on the
City Link, Melbourne's road program would come
to a grinding halt. I will tell the house what the
Better Roads levy has been used for to make clear
what projects would stop if the Labor Party were to
be elected to govern. I am taking my information
straight from the brochure headed, 'Your state fuel
levy at work', which is produced by Vicroads.
The Better Roads levy has been spent on a
$250 million extension of the Eastern Freeway to
Springvale Road as well as a widening of the Eastern
Freeway to three lanes between Bulleen and
Doncaster roads. I must mention that that is taking
place in my electorate which is directly benefiting
from the project. If the Better Roads levy were
diverted to the City Link project, as the Labor Party
proposes, the extension of the Eastern Freeway from
Springvale Road to Ringwood, which has not yet
been undertaken, would have to be tolled if it were
to go ahead. If Better Roads funds are diverted from
major road projects, how will those freeway
extensions be funded? It will have to be done
through road tolls. The ALP, if it ever gets back into
government - heaven help us - will be
introducing road tolls in the eastern suburbs.
What else is the Better Roads levy being used for at
the moment? What are the direct benefits to traffic
flow in Melbourne? Alexandra Parade is being
widened to three lanes between Hoddle Street and
Brunswick Street and some $12 million from the
Better Roads levy has been used to fund that project.
The Better Roads levy has been used to construct
overpasses or underpasses at intersections on the
South Eastern Arterial at Toorak, Tooronga and
Burke roads at a cost of approximately $70 million.
The Calder Highway is being duplicated between
Diggers Rest and Gisborne at a cost of $46 million, of
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which $25 million will come from the Better Roads
levy. The Better Roads levy is funding a $15 million
upgrading of the Latrobe River Bridge on the
Princes Highway at Rosedale.
There are many other projects; some 220 projects
throughout Victoria are already on the go or are
proposed at a cost of some $570 million. It can be
seen that the Better Roads levy is committed well
into the future. Under a Labor government those
projects would come to a grinding halt because
Labor's proposal under Melbourne Access 2000 is to
use Better Roads funds for the City Link project. All
ALP claims when analysed can be seen to be wrong.
It has secret plans to introduce tolls. There will be no
road construction in Melbourne under the ALP
apart from that associated with the City Link unless
there are tolls on other roads.
I turn to traffic management measures, because a
great deal has been said about them, much of which
is wrong. The Leader of the Opposition does not
know the difference between agreed traffic
management and non-agreed traffic management
measures. There are only five agreed traffic
management measures that are clearly set out in the
bill. Nobody is hiding anything. The projects that
have been agreed are Footscray Road, Boundary
Road, Alexandra Avenue between Anderson Street
and the Swan Street bridge, Toorak Road between
the South Eastern Arterial and Punt Road, Batman
A venue and Morell Bridge. There is no possibility of
any other projects being included in the bill because
they are non-agreed. The scare tactics of the
opposition are absolute nonsense and should be
refuted.
I personally do not use Footscray or Boundary roads
much, although I use Alexandra Avenue, Toorak
Road, Batman A venue and Morell Bridge. I use
those routes because I live in Doncaster in the City
of Manningham and there are no other viable
alternatives, and because the South Eastern Arterial
is clogged with traffic. In the future motorists will
have the option of using a properly constructed road
that will cope with the traffic, and they will not be
caught up in traffic snarls. I would be the first to
stop using the roads I have mentioned because I do
not want to be on them; I wish only to travel
through those areas. I believe I am typical of the
majority of motorists who have that point of view
and wish to travel via the South Eastern Arterial.
The project must go ahead because it will get
motorists like me off the local roads and onto the
City Link roads. That view is acknowledged by the
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ALP because in July 1992 when the Labor Party was
in government it issued what was called the Western
and Southern Bypasses Information Bulletin No. 1,
which extolled the virtues of the Western and
Southern bypasses which are part of the City Unk
project. The Labor Party said:
The bypasses will:
get through traffic, especially trucks, off local
streets and onto more suitable roads; -

I agree with that complement development proposals for
Docklands by keeping through traffic out;
provide an opportunity for the private sector to
invest in Melbourne's future; and
introduce the concept that those who benefit
should pay.

That is, tolls. The Labor Party's own document prior
to the last election extolled the benefits of the City
Link project as it has been introduced in this place.
The Labor Party made it clear that it is virtually a
BOOT scheme, but does not agree with it. It was the
Labor government that introduced the concept that
those who benefit should pay. The Labor
government was proposing tolls; it supported the
project when it was in government, and in the form
in which the bill has been introduced.
To say that it is looking after the public interest is
nonsense! The Labor Party is doing it for no other
reason than political opportunism. The Leader of the
Opposition is bound by his party and the document
released prior to the last election and could not give
a damn about the people of Melbourne.
In conclUSion, I shall comment on the reasoned
amendment moved by the Leader of the Opposition.
What a lot of nonsense to say that the
Auditor~al should carry out the analysis for
the City Link project. Somehow the Labor Party has
discovered the Auditor-General. I remind the house
that, for example, the Auditor-General kept out of
the State Bank and Tricontinental debacles and he
did not have any control. Now suddenly the
opposition wants the Auditor-General to look at this
project and carry out a cost-benefit analysis. The
opposition is trying to have it both ways, but cannot.
Other coalition members will outline the enormous
benefits this project will bring to both the economy
and the environment To have the Auditor-General
undertake this analysis or any other analysis is
nothing more than bureaucratic opposition to the
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project and smacks of political opportunism. This
project is essential for Melbourne and is long
overdue. My information is that this project was
proposed as far back as the 1950s but we are only
now seeing it being delivered. It is being delivered
not by a Labor government but by a coalition
government. This bill should be passed as soon as
possible. I wish the bill a speedy passage so that we
can get on with the project, which will be of benefit
to Melbourne motorists and the whole community.
Mr HAMILTON (Morwell) - The best way of
summing up the contributions made so far by
coalition members is to say that they are a little
touchy about tolls. I can understand that the
honourable member for Malvern has been through
the Scotch College of good driving, but I wonder
whether the honourable member for Bulleen got to
Scotch College, let alone the Scotch College of good
driving! It seems to me that they were taught by the
driver who said, 'It's good practice to look
backwards into the rear vision mirror'.
Unfortunately not only are they looking backwards;
they are looking backwards with blinkers on.

It is always interesting to listen to the honourable
member for Bulleen because when all else fails he
blames the previous government The greatest
example of a government doing what a previous
government said would never be done is being
constructed not far from here. That wonderful
liberal icon, Sir Henry Bolte, said, 'There will never
be a grand prix at Albert Park'.
But what does this government do? It takes the
notion of, 'Oh well, that was Henry, he hasn't
anything to do with us'. Let me get it on the record
that the Brumby government - the next Victorian
government - is not responsible for the foibles,
agreements or statements of the former Labor
government. It does not look into the rear vision
mirror with blinkers on; it looks forwards.
I am not quite sure of the age of the honourable
member for Bulleen, but if he thinks back to what
Melbourne was like 34 years ago -that is, in 1961
when he was probably a young fellow running
round on the back of a Bantum BSA or whatever he
used to get around in - he will realise that
Melbourne's population, transport system and
demography were different and the age range of
people, where they lived, worked and what they did
were also different He may not have a crystal ball,
but if he were to look forward 34 years, which is the
forward commitment of this particular project, and
thought about what Melbourne will be like in 34
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years it would stretch his imagination, as it would
stretch anyone's imagination.
The only sort of logic I can pick up from the
argument the government is promoting is the
argument about the reductio absurdum, which
happens to be one of the geometric proofs the
honourable member may remember. The fact is that
the City Link will not work. It is absolutely stupid
for this government or anybody in the state to
believe for one moment that for the first time in
creation anywhere on this whole planet we have a
freeway system that will work and will continue to
work. There is not one example anywhere in the
world where a freeway has been built and has
worked. Most freeways have been disasters before
they have even been completed. Even Vicroads is
saying that the thing will be clogged up after five
years!
The government is spending $2 billion raised
through private taxes to a private company. If there
is anything that Victorians should be screaming
about it is the fact that not only must they pay
exorbitant taxes to this state but they must now pay
all these entrepreneurs. All these bigwigs coming
from overseas are saying, 'We're going to tax
Victorians; we'll tax you for your electricity; we'll
tax you for water' and now they'll tax us for our
roads, for heavens sake!
The obligation will be to pay taxes to the private
sector. lbat is something that every Victorian should
find abhorrent. There is no way that any Victorian
should accept the fact that they should start paying
private taxes as well as all government taxes. lbat is
something the opposition will take good care of.
The honourable member for Bulleen had great
pleasure in quoting the RACV journal Royaiauto of
two months ago. He should read this month's
edition. He should spend a bit of time talking to the
principals of the RACV to find out whether they are
reviewing their statements. The RACV is now taking
some notice of the 220 people who responded to its
first survey. I believe after it carries out its survey of
its 1.25 million motorists scattered all around
Victoria it will start rethinking the matter. Why?
Because the second reason the City Link will not and
cannot work is the fact that nowhere in the whole of
Australia do people like paying tolls. If government
members do not believe me they should look at
what happened in the two elections that recently
took place in the other eastern states. Look what
happened to those seats south of Brisbane where a
toll was threatened.
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The Goss government, which had enjoyed great
popularity and which was expected to be swept
back into power, just scraped through. It lost four
seats down the south coast near Logan Way. The
Goss government found that the single issue that
affected voters in every one of those seats - and the
honourable member for Malvern who represents his
electors living near the South Eastern Freeway
should take note of this - is that voters hate tolls.
They voted against them in Queensland; they voted
against them in New South Wales, and I note that
the recently elected Carr government in that state
has already dropped in popularity.
The ACflNG SPEAKER (Mr Maughan) Order! The time for the joint sitting of the houses has
arrived.
Sitting suspended 6.15 p.m. until 8.05 p.m.
Mr HAMILTON - Prior to the suspension of the
sitting I was talking about the fact that Victorians are
a bit touchy about tolls. Nowhere in this country are
there people who like tolls. This government is
asking for trouble in thinking that Victorians will
accept the tolls on this dreadful City Link project.
The problem with City Unk is contained in its name:
it is a program to link the major freeways. Of course,
if traffic wanted to go on the freeways it would be a
perfectly logical solution to the problem. However,
we have a logical solution to a problem that does not
exist. All the evidence supplied by Vicroads in its
own inimitable manner shows that 90 per cent of the
traffic coming in on the South Eastern Arterial wants
to go into the city, not around it, while about 95 per
cent of the traffic on the Tullamarine Freeway wants
to go into the city, not around it. We are designing a
road that will not solve one bit of the traffic problem.

Honourable members interjecting.
Mr HAMILTON - It is always a bit of a worry
to speak after dinner when half the audience is half
full!
The SPEAKER - Order! Reflections against
honourable members are disorderly. I remind the
honourable member for Morwell of his
responsibility as a member of this house.
Mr HAMILTON - The government is spending
some $1.7 billion - soon to become $2 billion - on
a road that cannot solve the problem. When
Vicroads hired a consultancy firm, Gutteridge
Haskins and Davey Pty Ltd, to investigate the
commuting that takes place each day along the
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freeway it found not only that there were no savings
with the projected increase in traffic but also that
there would be a net decrease in the time taken. The
only way the firm could come up with figures that
would show savings, after we had spent $2 billion,
was to assume, ridiculously, that there would not be
an increase of traffic on the freeway. Every freeway
built anywhere in the world has attracted extra
traffic!

Honourable members interjecting.
Mr HAMILTON - This government is afraid to
collect its own taxes! It has to get all these private
companies to do it! What a scandalous abrogation of
responsibility it is for a government to get others to
collect its taxes for it Robin Hood would not be in it
with this mob and the Sheriff of Nottingham!
We have 321 pages of legislation that do not address
Melbourne's major problem. That problem has
nothing to do with traffic but everything to do with
its environment, but the only mention of the
environmental laws is the condition that the
Melbourne City Link AuthOrity does not have to
obey them! It is not bound by them! What a scandal!
The project will increase emissions from the greatest
polluter in Melbourne. It will be a licence to pollute.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Morwell will resume his seat The Clair
is having some trouble with the honourable
members for Warrandyte and Doncaster, who are
interjecting from out of their places. I ask them to
come back to order, and I will hear the honourable
member for Morwell in silence.
Mr HAMILTON - One has only to fly or drive
into Melbourne on any still day to see the brown
haze over our city. Approximately 50 per cent of the
source of that brown haze is motor car emissions
and pollution, and that is something we ought to be
worrying about in the world's most livable city. We
should not be having a road-focused solution or a
private motor car solution to the future of the
environment in Melbourne. It is unacceptable and
completely stupid.

Honourable members interjecting.
Mr HAMILTON - It may be all right to make
your freeways wider, but that merely makes your
queues shorter and fatter. The city will still have the
same level of congestion because this project reduces
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the number of traffic exits from the South Eastern
Arterial. You will make it more difficult for people
to get off and you will have them going around
Melbourne - round and round the mulberry bush!
Let's not forget the country people, whom this
government has completely forgotten on many
issues. It shuts down their railway lines and
increases fares on those that are still open, so with
no effort at all the government has removed easy
access for country people who may wish to come to
Melbourne for a recreational visit or even to visit
doctors or hospitals.
City Link will take them straight around Melbourne,
but they do not want to go around Melbourne. I
could count on one hand the number of people in
my electorate who want to drive from the Latrobe
Valley to Sydney; and then we have this freeway out
to Tullamarine to cater for the rich and famous!
Government members need to remember that there
are people who - -

Honourable members interjecting.
Mr HAMILTON - You may laugh, you Tories,
but you think everybody is as rich as you are and
can afford to go on an aeroplane. Some of my people
are lucky to be able to afford a railway fare, and
you've got them flying out from Tullamarine! Look
at the percentage of people in my electorate who go
on an aeroplane even once a year: many of them are
lucky to do so in a lifetime! You can sit there on your
great fat green carpet and laugh at people who are
flat out buying their next feed,let alone going on an
aeroplane from Tullamarine, but you are right out of
touch.
I now turn my attention to the scandalous
scaremongering engaged in by this government
when it hit the panic button. It was absolutely
unbelievable that this should happen, but 10 and
behold, on 31 July this year the Minister for Roads
and Ports issued this statement:
Billion dollar hole in Labor roads plan.

This is absolutely amazing; the logic defies any
understanding. Here we have a project put up by
the opposition as an alternative to City Link, which
is more modest by half and which costed out at
$700 million using the same figures that were used
for costing the City Link, but the government says
somehow it will cost $1.7 billion. If that is true, the
government's $1.7 billion project will cost something
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like $3.4 billion, because if you can double ours, we
can double yours.
I don't know where the honourable member for
Mildura is, but he should be here to listen to this
because in today's issue of the SunraysiJl Daily there
is an article under the heading 'Labor proposed to
introduce tolls - Bishop'.
The story goes on to talk about Mr Best, so I do not
know whether we have the best Bishop or Bishop
Best, but there is some confusion between the
headline and the story because the story refers to
statements made by the honourable member for
North Western Province, Mr Ron Best, MLC.
Mr Best trotted out the same line that the honourable
member for MOrnington tried in this place, and I am
glad to see him walk into the chamber now. It is nice
to have him on board because it has been very quiet
without him. The honourable member for
MOrnington ran this same story in the house the
other day. In addition government members have
the audacity to say that Labor's program will
increase the petrol levy to 9 cents a litre and that,
'All you country people will be paying it'!
That is a deliberate falsehood and an utter lie
because there was never a proposal from the day the
Leader of the Opposition released the alternative
proposal, on Thursday 27 April, to do these things.
In part, the press release of the Leader of the
Opposition says:
Existing funding levels for country roads under the
levy will be maintained.

There was never anything but a clear statement that
we would make no attack on country roads funding.
This is the only side of the house that cares about
country people. Government members have sat
there for three years and done nothing to reduce the
price of petrol in the country. All you have done is
shut down 230 schools, 5 railway lines, 7 hospitals
and 5 ambulance services, and I could go on and on.
Every little country town has felt the sting of your
lash and they are angry about it.
Therefore, as the government has run free and as it
shows its touchiness about tolls with the city people,
it should worry about the fact that country people
will absolutely hate tolls too because they will come
into Melbourne, and if they do not have a
transponder they will have to prepay the toll and
work out how many times they will go under the
bridge and how many times they won't, and every
time they will be hit with your dreadful toll.
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Therefore, you will get a backlash not only from
your south-eastem suburbs - and you will lose
Essendon and Tullamarine over your tolls, don't
worry about that. But country people are just as
angry, and running out scandalous lies by
supposedly responsible members of Parliament is
something you should be forever ashamed of, and
you will be eternally damned for it.
The Snowy Mountains project was a productive and
supportive industry for every business in this state.
Every person benefited from that scheme. Who will
benefit from the City Link project?
Mr Honeywood - The car owners!
Mr HAMILTON - What a load of rubbish.
Mr Honeywood - Thousands of jobs!
Mr HAMILTON - The honourable member is
talking rubbish. Probably the worst form of
spending a dollar to produce a job is on road
construction, and if you haven't worked that out yet
it is about time you did. There is not one other form
of capital expenditure that uses fewer people to
spend more money than road construction, so don't
talk to me about numbers of jobs. If the government
is so naive that it cannot think of a better way of
creating jobs than by spending $2 billion on road
construction, it deserves all the criticism it is
currently getting.

The City Link project will encourage more
commuters to use private cars. The thinking of road
engineers never ceases to amaze me. Not only will
road engineers be salivating about this project, but
so will the people from Transurban because this is
another chance for the private sector to get into a
captive market: as has been done with electricity
customers and as will be done with gas and water, it
is now into roads. No wonder the private sector
loves this government, because its actions mean the
private sector does not even have to work for its
money. The government is giving private interests
the means of imposing a direct tax on the people of
Victoria, and that is scandalous.
The City Link project will produce extra traffic.
Although it may not double the amount of
commuter traffic, it certainly gives the message to
members of the community that for 34 years they
will have to use their motor cars to get to and from
the places they want to go. The City Unk legislation
almost forbids an alternative government - and
there will soon be another government - for the
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next 34 years from saying to Victorians, 'Get out of
your cars and start protecting the city of Melbourne
and our environment'.
Mr Perton interjected.
Mr HAMILTON -It is all right if you can afford
a BMW or a Jaguar to run around in, but according
to the Environment Protection Authority's
predictions, unless we address the problem of
reducing the number of cars and the emissions from
the current vehicles, Melbourne will have an
environment in which by the year 2005 the World
Health Organisation's level of carcinogenic
particulates from internal combustion engines will
be exceeded. The honourable member for Doncaster
nods - I am not sure if he is nodding up and down,
from side to side, or around and around - but it is a
serious problem. It is a serious problem that the
EPA, even though its hands are partially tied behind
its back, has brought to the attention of the public.
Good on the EPA and its chairman, Dr Brian
Robinson, for saying to the people of Melbourne that
we need to take this matter seriously. We must
address what is happening with the increasing
number of cars on our roads and the extra distances
people drive. Inevitably the City Unk project will
encourage more cars and people will drive further
because they cannot get off this City Unk - they
will be going around and around - so the distances
travelled will increase.

The project will certainly damage Melbourne's
environment It will reduce theentitiementofevery
member of Melbourne's community to have a safe
environment and to breathe clean air. There no
doubt in the world that it will affect every person
who lives along these new tollways - they will no
longer be free because you will have to pay to travel
on them. Those questions have to be addressed by
the government but they have not been addressed. If
you have a mentality that says the solution to
Melbourne's transport problems is to build more
roads, that is the direct antithesis of what you ought
to be doing.
The people of Melbourne have a growing concern
about Melbourne's environment We can all see the
brown haze hanging over Melbourne. We know
there are at least 400 additional pre-term deaths each
year from environmental pollution put out by cars.
A number of studies carried out have said that If we
do nothing we are more than likely to see those
additiona1400 deaths per year from preventable
causes as a result of not looking after Melbourne's
air environment increase to about 800 by the year
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2005. If the community thought the government
intended to hang or shoot 800 people there would be
outrage, but these are sins of omission - and
honourable members who know anything about
their Bible would know that those are just as sinful
as sins of commission: the sins of omission of not
caring about Melbourne's environment and not
worrying about what this project will do.
The biggest single effect will be on Melbourne's
environment and the health of the Melbourne
community. You see that but ignore it: how dare you
ignore information that is readily available from
your own EPA! If the government were serious it
would be doing a couple of things. It would make
sure that more resources are provided to monitor the
health impacts for the whole of the Melbourne
catchment: it should not just measure the degree of
pollution alongside the freeway or tollway but must
address what is happening because of this car-based
mentality. Melbourne needs to get away from its
car-based mentality and encourage people to use
alternative methods of transport - preferably the
bike, the most energy-efficient vehicle in the world.
We should not be sending the false message to all
the people in Victoria that the solution to all our
problems is this $2 billion monstrOSity. It will be a
financial and environmental disaster, and will prove
to be a health disaster. They are the serious matters I
want to end this speech on. The government and the
people of Victoria ought to recognise the foolish
path we will be heading down with this City Unk
project. Scrap it while you can, because it will
forever be at your heels like a little terrier dog if you
don't
Mr WELLS (Wantirna) - It gives me pleasure to
join this debate on the Melbourne City Unk Bill. I
am sure the people of Morwell and Gippsland
would be disappointed about the performance of the
honourable member for Morwell. Being a former
Gippsland boy I remember the hassles we had
coming down from Gippsland to the airport and the
wharves. I think the honourable member has
forgotten all about that. I am sure his constituency
will remind him of it. The idea of connecting the
eastern suburbs with the western suburbs and
north-west has been in the pipeline for about 50
years, and it may be of interest to the Labor Party to
know that this project has had bipartisan support
over many years. It has to be said that the Kennett
government has picked up the ball; that it has had
the political will and courage to go ahead and get a
$1.7 billion project started.
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It might be worth while outlining what the project
entails. The Melbourne City Link will connect the
Tullamarine and West Gate freeways and the South
Eastern Arterial by the construction of the western
and southern links. The western link will involve the
upgrading and widening of the Tullamarine
Freeway to eight lanes between Bulla Road and
Flemington Road and the construction of a new
six-lane freeway from the city end of the
Tullamarine Freeway to the West Gate Freeway. The
new freeway will follow the Moonee Ponds Creek to
Footscray Road and skirt around the Docklands area
to join the West Gate Freeway at Graham Street in
Port Melbourne.
The southern link will comprise a six-lane freeway
link between the West Gate Freeway and the South
Eastern Arterial involving construction of two
tunnels under the Kings Domain and the Yarra
River. There will also be a 3.4-kilometre Burnley
tunnel to carry eastbound traffic to link up with the
South Eastern Arterial as it emerges near Barkly
Avenue in Burnley.
I will give a brief history of the project. In the 1950s
proposals were put forward for a bypass and
distributor route around the CBD of Melbourne. In
the mid-l960s under a Uberal government there
were proposals for a tunnel under the Kings Domain
and Yarra River. In the mid-1980s under a Labor
government there was strengthened interest in
bypasses on both sides of the CBD, particularly after
the extension of the West Gate Freeway. In 1989, still
under a Labor government, an environment effects
statement was undertaken for a four-lane road in
general alignment with the Western Bypass. It is
with great interest that I read a press release of 1989:
The Western Bypass road, connecting the Docklands
with the Tullamarine Freeway, is to be funded and
built by the private sector ...
The bypass will be financed, constructed and operated

by a private sector group.
It will operate as a toll road, using high-tech collection
methods.

Who wrote that press release? It was not Bill Baxter
or Alan Stockdale; it was none other than the then
Labor Minister for Transport, Jint Kennan. In May
1992 the former Labor government, now disgraced,
called for expressions of interest from the private
sector in building, owning and operating the
Western and Southern bypasses. I quote a Vicroads
document published at that time, a registration of
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interest brief to build, own and operate the Western
Bypass and Southern Bypass. It was of great interest
to read on page 3:
The bypassing of the CAD and the future Docldands
would have considerable environmental benefits in the
form of reduced fuel consumption and reduced noise
and air pollution in the broader area.

I have no problems with that. The brief continues:
Traffic approaching the facilities would be encouraged
to use major arterials. The intrusion of heavy vehicles
into residential areas, particularly the
Kensington-North Melbourne area and the bayside
suburbs, will be controlled and reduced. The
construction of the Southern Bypass in tunnel under
the domain, and the consequent reduction in traffic
along Linlithgow and Alexandra avenues, would
significantly enhance the linkage between the
important recreational assets of the Domain, the Yarra
River and Flinders Park.

That document, released by Vicroads under a Labor
government, unquestionably flags the proposition
that roads will be controlled and traffic will be
reduced. It is the height of hypocrisy that opposition
members fail to acknowledge that the document
exists. The document, in calling for expressions of
interest, states:
Proposal development and assessment stage
Release of briefing documents including a functional
brief for the project and draft principles for
development and operations agreements to the
short-listed registrants. The functional brief will
include consideration of performance criteria for each
segment of the project and related matters such as
traffic management on other roads within the corridor.

Two separate parts of the registration of interest
brief to build, own and operate that project, issued
by the Labor government through Vicroads, clearly
call for traffic management. When that document
was released there was great excitement among
Labor Party members, especially on 22 May 1992
when David White, then Minister for Manufacturing
and Industry Development, put out a press release
on the steps that had been taken. He states:
Private sector proposals are being invited for the
funding, construction and operation of the Western and
Southern bypasses - Melbourne's biggest road
projects - the Victorian government announced today.
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Mr White should be commended on that; that was
well done. The press release continues:
Mr White said the projects were an essential element of
the Victorian government's Priority Victoria strategy to
further develop Melbourne as the transport hub of
Australia.

I agree with Mr White. He got it right. He was
saying we need to develop infrastructure to ensure
our transport facilities are no. 1. The Prime Minister
chipped in as the press release continues:
The Prime Minister's One Nation statement strongly
. supported private sector projects of this type, which
deliver major transport benefits.

I find it a little ironic that the Prime Minister - he
will not hold that position for much longer criticises some aspects of the government's project.
Mr White's press release of 22 May continues:
To further encourage private sector proposals, the
government is prepared to consider support for traffic
management, development rights and financial aspects
of the proposals.
A range of funding options is possible, including direct
or indirect tolls.

Clearly the previous Labor government, when in
power, was a strong proponent of tolls, private
sector involvement and traffic management
proposals. It was with great delight that on
18 September 1992 Mr White announced that the
bidders for the building of the Domain Tunnel and
Western Bypass had been short-listed. He
announced that Chart Roads and Transurban had
been chosen to prepare bids by March 1993. That
press release of 18 September 1992 states:
Indeed, the minister added that the Southern Bypass
would take heavy traffic from Alexandra A venue and
other roads around the Domain and Southgate and the
Arts Centre, breathing new life into this beautiful area
of Melbourne.
The Western Bypass will also provide significant
environmental benefits by reducing traffic in the local
street system of Kensington, North Melbourne and
surrounding areas.

The Labor government was in power for 10 years
from 1982 to 1992. I am surprised that it waited until
1992 to do something about the Western and
Southern bypasses. It was obviously a vital project it
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would have supported by means of tolls, private
sector involvement and traffic management, but it
waited until it was almost thrown out of office
before it did anything about it. Obviously that is a
great disappointment to all motorists.
When the Kennett government was elected in
October 1992 I am sure every motorist breathed a
sigh of relief. Finally they knew something would be
done on Victorian roads. As federal funding was
drying up, we needed to look at new sources of
funding. Consequently the Minister for Roads and
Ports introduced the 3-cent levy.
I believe that would have bipartisan support. It is a
pity that, apart from the honourable member for
Morwell, no other Labor Party members travel in the
eastern suburbs. If they did, they would realise how
bad the traffic is in that area. One of the first
problems addressed through funding from the
3-cent levy was the need for an overpass at Warrigal
Road. As I drive into Parliament I see the work that
is being funded by the 3-cent levy - the overpasses
at Toorak, Tooronga and Burke roads. Labor
thought it would be fairer to have traffic lights. As a
result the traffic from the eastern and outer eastern
suburbs banks up for kilometres. Labor members
never travelled out that way, so they did not care.
Fortunately we are seeing the results of works
funded by the 3-cent levy in the eastern and outer
eastern suburbs. Every time Victorian motorists
drive past such road works they can see where their
3-cent levy is going.
It is worth reminding honourable members that the
3-cent levy under the Labor government went to
something like the 'Pyramid financial
mismanagement involving Mr Jolly and Mr Cain'
fund. Motorists were not seeing any works coming
about through the payment of that levy unless they
were Pyramid account holders.
The opposition's suggestion is that the 3-cent levy
will pay for the cost of the Melbourne City link
project. I cannot for the life of me understand how,
after 10 years of financial mismanagement and being
thrown out of office, the ALP can still get its figures
so wrong.
The 3-cent-a-litre levy raises $150 million a year, of
which $100 million goes to city roads and
$50 million goes to country roads. If the Labor Party
were to use the analogy of a $1.7 billion project, its
finance costs alone would total $170 million without
1 cent being put into the capital works of that project.
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To enable a Labor government to enact what it

promised on the fuel levy some people claim it
would have to be 9 cents a litre. I am certain it
would be closer to 12 cents a litre. That would not be
fair on some. In my electorate Wellington Road is
only half built and its construction would have to be
stopped to allow the 3-cents-a-litre levy to
accumulate. Also the duplication of Dorset Road
would have to take the same course to enable the
money to accumulate to finance the costs of the City
Link project.
I am sure COWltry drivers would find it totally unfair
to have to pay a 9 or lO-cents-a-litre levy. Clearly the
honourable member for Morwell's constituents
could not justify a 12-cent fuel levy for a project that
they would not use.
I turn to tolls, which I know is of keen interest to
Labor members. They believe they have their figures
right, but they are nothing like right. Shane Green,
who wrote an article in the Age on 19 November
about the City Link Project, said:
Labor believes it has a political winner in the tolls.
Opposition frontbencher Theo Theophanous says
Labor recognises the project has to be paid for, but
believes the present 3-cents-a-litre road tax should be
the source.

That is simply not possible. The article continues:
Theophanous says that a $2 toll each way on the
Tul1amarine Freeway would mean an annual bill of
$1000 for many people. 'That's a very significant tax on
a lot of people. If people understand the level of
financial impost that will be placed upon them, I'm
sure they will make their feelings known at the ballot
box'.
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emphatic and Wlconditional commitment to lift the
tolls on the M4 and MS. He has repeated that
promise on 33 different occasions. In April 1991,
speaking from Labor's road policy, he said:
Labor is committed to the construction of the F4
'missing linlc' freeway and the FS from the Crossroads
to Beverly Hills. Importantly, Labor proposes the
imposition of a toll ... accordingly, Labor will not
proceed with imposing tolls on the F4 and FS. Under
Labor, urban freeways will be freeways, not tollways.

We are hearing from this current disgraced
opposition the same thing as Bob Carr was saying in
1991. In May 1991 Bob Carr repeated it:
There will be no tolls for the F4, FS or F6 freeways.
They won't be tollways - they'll be freeways in fact.

Thank goodness that Bob Carr was not elected in
that election. Following Labor's defeat, it continued
to reaffirm its tolls promise. In May 1992 the M4
opened, while the MS opened in August the same
year. The Daily Telegraph reports:
Opposition transport spokesman Brian Langton said
the toll gates were doomed under Labor rule.

I am sure some Labor members are cringing at the
thought of the promise Labor has made. In the
lead-up to the March 1995 state election Labor
increasingly reiterated its tolls commitment,
particularly in the suburban media in Sydney's west
It also promised that the funds for the promise
would not come from the state's road budget. While
admitting it did not know how much its promise
would cost, Labor said the tolls would be lifted
within weeks of winning government
In 1994 Brian Langton said the same thing:

That has changed. Mr White and Jim Kennan in a
previous Labor government were strong proponents
of a toll and private sector involvement. They said
that in a press release to ensure that it was the case.
The tolls themselves in 1995 figures are: cars,
80 cents; light commercial vehicles, $1.30 per section;
heavy commercial vehicles, $1.50 and, depending on
which part of the section one uses, up to $3.40.
I believe the Labor Party is proposing to scrap this
toll if ever it is elected. The Victorian people will
never believe a Labor Party for a number of reasons:
firstly, for 10 years it misled the Victorian public
and, secondly, it has only to look at its mate in New
South Wales, Bob Carr, to find out what he proposes
to do. In 1991 at a state election Bob Carr gave an

We are very firmly opposed to the tollways ...

Earlier I mentioned how Mr Theophanous in the
other place suggested that it would cost $1000 a year
for people living in the western suburbs to travel on
this toll road. There must be something interesting
about that $1000 figure, because on 8 February 1995
Bob Carr, Premier of New South Wales, said:
It is simply not fair to take $1000 a year off low-income
earners when people elsewhere in Sydney travel on
toll-free roads or have good alternative public
transport. If you're trying to raise a family on an
income of $30 000 a year, $1000 a year is a lot of money.
Labor's plan to lift the tolls will help to improve the
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standard of living in western Sydney and will enhance
job opportunities.

In the election speech running up to the 1995 New
South Wales election he reiterated his toll removal
promises. In his election speech Bob Carr gave an
emphatic and unconditional commitment to lift the
tolls on the M4 and MS. He even promised to
legislate to remove the tolls if the contracts proved
watertight, but said that after discussions with the
tollway companies he believed they were happy
with the concept of shadow tolls. Other Labor MPs
and shadow ministers regularly repeated the
promise.
In his election speech on 14 March 1995 Bob Carr
said:
The tolls will be lifted on the M4 and MS and M6. The

M4 and MS were promised as freeways, not tollways.

As we were led to believe, on 28 April, after Mr Carr

was elected, things were not so rosy because he had
been promising since 1991 something he knew he
could not deliver. I say that as a reminder to the
opposition in this place. On 28 April 1995 the
following is reported:
A Bob Cart spokesman is quoted in the Penrith Press as
saying the tolls may not be lifted until the end of the
year.

He is contradicting Bob Carr, who said at the
beginning of that year that tolls would be lifted in a
few weeks.
On 11 May 1992 Bob Carr was subjected to the first
parliamentary scrutiny of his promises. He refused
to repeat his commitment to lift tolls. He is lacking
the same credibility as the current Leader of the
Opposition. In response to a question by opposition
leader Peter Collins, Bob Carr gave the first major
signal that the promise would be broken. Faced with
public uproar, Labor sent out confusing messages in
the ensuing days.
In May, just a couple of weeks later, Bob Carr
refused to repeat in Parliament the toll commitment
and said that Labor's commitment was absolutely
explicit to enter into negotiations with the tollway
companies. The shambles continues.

A couple of months later after a cabinet meeting on
8 August 1995 the New South Wales government and one should remember that this occurred after it
had promised for years that it would lift tolls - said
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it may have to break its promise on tolls because of
tax costs. It suggested that the tax implication had
been raised only recently, however, the NSW
government was forced to back down when it later
became clear that it had known about the tax issue
for some time.
The NSW government clearly lied to its voters. Since
1991 it had promised that it would rid NSW of tolls,
but after four years of promising, what did it do? On
24 August 1995 the NSW government announced
that tolls on the M4 and MS would increase by
50 cents each the following year. Let me repeat that:
after four years of promising that it would get rid of
tolls it turned around and increased them. The NSW
Labor government, like the Victorian Labor
opposition, cannot be trusted!
Mr Haermeyer - On a point of order, Mr Acting
Speaker, this afternoon when the Leader of the
Opposition and the honourable member for
Thomastown were addressing themselves to this bill
they were repeatedly called to order because of the
Speaker's ruling that the terms of the bill were
narrow. I note that for the past 15 minutes the
honourable member for Wantima has not been out
of New South Wales. I can understand that he might
like to join the 100 000 or so Victorians who have
fled across the border - -

The ACflNG SPEAKER (Mr Cunningham) Order!
Mr Haermeyer - I ask you, Sir, to direct the
honourable member for Wantima to address the
terms of the bill rather than what mayor may not be
happening in another state.
Mr WELLS - On the point of order, Mr Acting
Speaker, I am clearly drawing an analogy with the
tolling system which plays a major part in this bill
and with the tolling system in another state. I am
also appropriately addressing some of the concerns
the Labor opposition raised.

The ACTING SPEAKER - Order! Given the
point made by the honourable member for Yan Yean
about other speakers being brought back to order, I
believe I have been fairly lenient with the
honourable member for Wantima regarding his
analogy with New South Wales. I would appreciate
it if he returned to the terms of the bill.
Mr WELLS - I shall conclude my point about
New South Wales by saying that Paul Keating
weighed into the debate over the NSW government
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breaking its promise on tolls by saying that it gets
people's hopes up and then dashes them when
political parties cannot deliver on promises.
The Sydney Sunday Telegraph reported that Laurie
Brereton pleaded with Bob Carr saying:
I make a plea: no more broken promises.

I have dearly drawn an analogy between the NSW
Labor government and the current Victorian Labor
opposition about how easy it is to mislead the
public. The Victorian people put up with that for
10 years and I know that they will wake up quickly
to the false and misleading promises of this Labor
Party opposition.
I shall draw the attention of the house to the
Victorian Road Transport Association's analogy of
the tolls. The association believes a B-double truck,
which is a 6O-foot truck and trailer, travelling on the
City Link from Dandenong to Tullamarine will save
approximately 30 minutes which will save the
owner of the B-double about $45 a trip. The Labor
opposition has no idea of business or how the
private sector works and what it is like to operate at
a profit so this may all be doublMutch to
opposition members. A driver of a courier van will
save 30 minutes on a trip from Dandenong to
Tullamarine with an estimated saving of $11.
In the 2 minutes I have left I shall make a quick
point about some of the things the opposition spoke
about I find it completely hypocritical that the
Leader of the Opposition went to great lengths to
talk about the Narre Warren Road. I noted with
interest that he did not know how to say 'Narre
Warren Road' and he probably does not know
where it is. The Leader of the Opposition tabled a
document seeking that the government spend some
of the 3-cent levy on the Narre Warren Road. That is
hypocritical because in one breath he said the levy
should be spent on the Narre Warren Road while on
the other he said it should be spent exclusively on
the City Link project.

I cannot believe the honourable member for
MOlWell! He backed up the figures on Melbourne
Acctss 2000. After 10 years of government the Labor
Party still does not understand how to add up.
There is a $1 billion hole in Melbourne Access 2000. I
cannot believe the Labor opposition, and I will give
the house an example: it wanted to cut and cover the
Kings Domain where a tunnel had to be put through
beccuse it would supposedly save $400 million. That
would be sheer environmental vandalism and
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opposition members should hang their heads in
shame. The opposition talked about air quality. The
City Link project will improve the quality of air in
Melbourne because trucks and cars will not be
stopping on the South Eastern Freeway pumping
pollution into the air. Clearly, motorists will be able
to travel without stopping and pumping exhaust
into the air and that will be a tremendous benefit for
the people who live in the eastern suburbs.
Mr DOLUS (Richmond) - What incredible
sophistry from the honourable member for
Wantirna. If I did not know him better I would
suggest that he was having one of those rare
journeys across ancient Greece reminding himself of
how it is possible to make the impossible believable.
I will deal with the three essential elements of the
Planning and Environment Act as they are affected
by the bill, including notification, appeal and
compensation. Those provisions will not apply to
the City Link project, which will reduce costs for the
link corporation and prevent any community or
municipal from participation in the planning process.
The government's justification and rationale for
granting those exemption powers are totally flawed.
If my voice allows me, I will endeavour to explain to
the house why that is so. My own electorate of
Richmond will be greatly affected as a result of this
project. Questions remain about the impact of the
project on Richmond, and those questions relate to
the increase in traffic, the increase in noise and air
pollution, the contamination of soil in South
Richmond and the effect of drilling and tunnelling
on buildings and surfaces.
I shall turn to the question of air quality. Transurban
will rely on the EPA's baseline monitoring data to
enable it to undertake the design at this stage.
However, it was put to Transurban that the EPA
figure measures ambient air quality and not
roadside air quality, which is what is needed in
Richmond. I cannot state how the other suburbs will
be affected, but I know Richmond will be affected by
this project. Transurban is adding a safety factor
because it recognises that the data is not necessarily
as good as it could be.

The reality is that it takes a number of years to
establish a baseline monitoring program before
being able to come up with the sort of assurances
they have been attempting to give citizens and
residents in and around the City Link project.
It has been reported that preliminary work will
begin in December and the main work will begin in
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the middle of 1996. lltat is clearly insufficient time

to establish a baseline with which to compare all the
future changes in air quality. With regard to
ventilation stacks, in South Melbourne it is proposed
to establish 4O-metre high stacks with the fans built
in at ground level while in Richmond it is proposed
that the stacks be approximately 20 metres high. No
adequate explanation has been given for this huge
discrepancy. One would not expect different
technologies to be used. The height of the stack is
obviously Significant because it will affect the degree
of dispersal that takes place before the pollution
comes to ground. Obviously, the height of the stacks
is not an independent issue separate from other
considerations, such as ventilation rates, pollutant
concentrations, topography, meteorology and so
forth. However, the people of Richmond deserve an
explanation that is based on scientific theory and not
on economic hyperbole such as that engaged in by
the honourable member for Wantima.
Perhaps the greatest concern is the discharge of
pollutants from the portals of the tunnels. Given the
usual tunnel ventilation system, and depending on
the way it is operated, there is a potential for
pollutants to be discharged, which could be a
Significant ground source of pollutants in the
immediate vicinity. The environmental effects study
allocates only half a page to emissions from portals.
What power does the EPA have to enforce the
standards? There are also the issues of traffic
congestion and soil contamination. The supplement
to the environment effects statement states at
page 8.4:
While the soil contamination assessment has not been
undertaken for the rest of the route, it is anticipated
that some soil contamination could be expected at the
site of the former army depot along Grant Street
between Sturt Street and Dodds Street and in the
industrial areas of Richmond.

This is very vague and general. In short, it is
proposed that testing will be conducted as they dig,
which is a totally unacceptable method. It is well
known that the old quarry sites near the Yarra River
in South Richmond were used as legal and illegal
dumping grounds for all manner of waste. It is
important to know what surveys and testing will be
done, what public scrutiny of the information will be
made and what standards will be maintained for the
removal and transportation of the soil.
To make honourable members aware of the
importance of this issue I advise that the people in
and around that area will be greatly affected by any
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one of the issues I have raised. I have put some of
the problems on the record. In terms of the
Richmond area, I referred to industrial and other
waste that has been dumped there. Witness reports
from residents who have lived there for many years
say that briquette ash from a briquette-fired steam
turbine was dumped for many years on the current
site of the SEC generator. Long-life chemicals,
residues from tanneries and other wastes were also
dumped. Which chemicals were dumped? That is a
fundamental public health question. We do not
know what sort of chemicals were dumped there.
People dumped anything and everything. What did
the 44-gallon drums that were dumped contain? We
do not know, yet we have been told they will be
digging in and around the area at the end of the year
and full-time work will start next year. Asbestos was
a common building material at that time.
Considerable information indicates that a lot of
asbestos was dumped in that area, but we have not
been told how they intend to excavate and transport
any asbestos that may be in the ground. No answers
have been given to those fundamental public health
questions. Two tip sites have been used. One was
official and was leased to the former Prahran
council; the other was used as an unsavoury tip by
all and sundry. What was dumped there?
The quarry areas are deep and large. Ships used to
dock near there. The tip sites extend from Mary
Street in the west to Bumley Street in the east The
proposed portal area will be excavated through the
unstable and contaminated tip site. How will they
deal with the other issues? There are no answers to
that question. How will they store and dispose of
contaminated waste without people's health being
affected by such things as asthma attacks caused by
the removal of waste from the adjoining area?
We have asked for independent testing of soil
samples from all over the site. We demand that that
takes place before work commences because public
health is most important. Despite the ideological
rhetoric we may hear from the other side, no
member in this house will disagree that it is
important to deal with these public health matters
before they become serious.
Mr W. D. McGrath interjected.
Mr DOLUS - I will come to that in a moment I
am posing questions so that honourable members
cannot say the issues were not raised. I have
demanded independent testing of soil samples from
all over the site to be excavated. lltat matter must be
viewed in the light of the draconian action of the
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government in removing the environmental
protection legislation. I put the minister on notice on
these issues so that he cannot say they have not been
raised or that he has not been warned.
I refer to air pollution and traffic problems, which
the Minister for Agriculture mentioned. More than
any other single human activity, motor vehicle
emissions are generally recognised as the major
source of air pollution. Even the minister will not
disagree with that. Recent research from the USA,
Europe and Britain has clearly demonstrated the link
between air pollution from motor vehicle emissions
and respiratory and cardiac diseases, cancer and, of
course, premature death. The levels of air pollution
that were previously considered safe are now
obsolete. A six-city study in the USA, which I have
mentioned in the house, conclusively links a number
of these issues. It links mortality to particu1ate levels
of less than one-third of the current US environment
protection recommended safe levels.
As a result of an estimated 60 000 premature deaths
the American Lung Association is now suing that

country's EPA.
The major air pollutants that adversely affect our
health include particu1ates, which are fine particles
that penetrate deep into the lungs. Without going
into a great deal of detail I suggest to the minister
that the increase in the number of cars on the roads
will exacerbate this particular problem. The
government had better not say it was not warned or
claim that it did not have the information before it If
its advisers have not warned it the opposition is
doing so.
It is estimated that more than 400 people in

Melbourne die prematurely each year as a result of
particle pollution. The particles are so fine that levels
inside houses can be as high as those outside, so
certain protection measures may not apply. The
government needs to consider those issues before it
proceeds with this bilL There are problems
associated with nitrogen dioxide, sulphur dioxide,
ozone, benzene and asbestos. Asbestos is released
from the transmission and brakes of large trucks,
and a number of these vehicles are on the roads. As
honourable members would know, asbestos is
associated with lung cancer. Over the years the
house has discussed lead pollution, which is
associated with complications in pregnancy, among
other things. The emission of carbon monoxide is
another problem.
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Like Los Angeles, Melbourne is in a basin which
means that an inversion layer can trap polluted air
above the city for days. High pollution levels
negatively affect the quality of life, contribute to
greenhouse gases, damage our health, poison
vegetation, cut crop yields, which raises the cost of
food, and impose a very high health cost on all of us.
I suggest to the government that, irrespective of any
position it may have taken, if it wants to reduce the
cost to society and protect the community it will be
of some use if it starts considering some of the issues
we have been raising for quite some time.
As many speakers were to contribute to the debate
before me I thought I would put on the record some
issues with which I do not believe the government
can disagree. At the moment it is possible to raise
the fundamental issues that will be inflicted upon us
as a result of this project and warn the government
that the pollution may cause considerable side
effects to our health. I warn the government that so
far as Richmond is concerned the consortium had
better not be allowed to excavate what is considered
to be contaminated soil before any tests are carried
out. I am talking about huge amounts of soil being
transported in and around Melbourne without
safety precautions being taken in case of
contamination.
Mr S. J. Plowman interjected.
Mr DOLUS - The question is how deep the
contamination is. Soil testing should be undertaken
before any excavation takes place. The only way to
be sure of the risks or lack thereof and the method of
transportation and protection for the residents is for
proper testing of the soil to be carried out. All the
current indications are that works may begin in the
near future without any testing taking place or, if
testing takes place, without the assurance that it is of
the high quality required for us to know we are safe.
It is a simple and fundamental issue of public safety.
Of course there will be no argument about the safety
measures we must undertake - Mr S. J. Plowman interjected.
Mr DOLUS - As I said, the question of
contamination can be dealt with very easily. We are
talking about very high levels of excavation. I have
put on the record what we have been told by
eyewitnesses and people who know the area
considerably better than those who moved in only
recently. It is said there is considerable
contamination at a number of sites. Therefore we
should make sure the testing is appropriate and that
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if the soil is contaminated the appropriate method of
testing will be undertaken to safeguard public health.
I turn to the planning issues raised by the legislation.
Once the bill becomes law there is no further
opportunity for community debate or input into any
future planning scheme amendments in this area.
All rights, including appeal rights, will be removed.
People who may be detrimentally affected by the
amendments will not be notified, and even if they
were to find out they would be powerless to do
anything about it.
The requirement for Transurban to take into account
any Significant effects that a planning scheme
amendment may have on the environment is
removed. Also removed is the need to consider any
social or economic effects of Transurban's work on
the Yarra River and the Moonee Ponds Creek, the
location or height of ventilation shafts, the noise
impact on residents and meeting EPA pollution
standards. At the same time the bill limits through
variation to section 85 of the Constitution Act 1975
the jurisdiction of the Supreme Court to: firstly,
review or entertain any matters relating to the
failure to follow planning procedures and/or failure
to implement the objectives of planning in Victoria;
and, secondly, award compensation for any impact
of the City link project other than that prOVided in
the bill. This means that, effectively, the bill makes
both the Planning and Environment Act and the
Minister for Planning redundant.
Three years went into the planning of the act, there
has been considerable amendment to it and the
community has been given certain assurances by the
Minister for Planning. Suddenly there is a huge
project like this and every power is removed from
the minister and the municipalities and people are
unable to exercise their basic rights! There is nothing
unusual in having large pieces of legislation, nor in
the way this government has dealt with both
constitutional matters and safeguards that are in
legislation to protect people's rights.
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Clause 22 provides that the Melbourne City link
Authority is a referral authority in each planning
scheme to the extent that it applies to the project
area in relation to matters that affect land in the
project area.
Clauses 23 and 24 also affect planning schemes, as
do clauses 30, 37, 63 and 64. Clause 64 is interesting
because it states that the Building Act is excluded in
its entirety. This house debated, passed and
amended a new Building Act, yet clause 64 of the
bill says that the Building Act is excluded in its
entirety, and I cannot see the logic in that.
Clause 65 deals with the Historic Buildings Act and
ministerial powers. Clause 117 also has considerable
implications. It exempts or removes the duty of the
planning authority to implement the objectives of
planning in Victoria. The question must be asked:
specifically which objectives of the Planning Act is
Transurban's tollway consistent with? The
government has not bothered to inform us.
There is a considerable amount of detail in the bill
which my limited amount of time does not allow me
to touch on, but even looking at the planning
component of the bill shows that this monstrosity
that the government calls the Melbourne City Link
Bill will not only become a very ugly one and come
back to bite us hard, but will also have many
inconsistencies and undemocratic principles - so
many that at the end of this Parliament we will
begin to see just about everything we took for
granted disappearing before our very eyes. What
will be next?
Not even government members were expecting the
sort of legislation that is proposed here, and no-one
was expecting that it would be dealt with in this
way, in the last week of the session with three days
remaining. It is not enough time to deal with the
fundamentals, not only of this bill but of every other
one listed as well.

In the 5 minutes I have remaining I will deal with
lbat cannot be in the interests of the fair, orderly,
economic and sustainable use and development of
land for the present or future interests of Victoria.
Many clauses in the bill are relevant to the planning
portfolio. Under clause 21 the Minister for Planning
has the power to prepare documents and approve
amendments to any planning scheme applying to
any land in the project area to facilitate the project.

the issue of traffic congestion. There are no
eastbound exits between Sturt Street, South
Melbourne and Burnley Street, Richmond. The old
Church Street exit is to close and there is no exit into
Punt Road, so people from the north-west of
Melbourne or Geelong who come in to sporting
events at the National Tennis Centre or the MCG
will either get off the link in South Melbourne and
have to come along Alexandra Avenue, which will
be modified to reduce traffic measures, or they will
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have to come through to Richmond and then go
back along Swan Street.

corporation have to meet the 64-decibel standard?
This question cannot be ignored.

Likewise there will be no western access to the City
Link from Punt Road. Traffic will either have to go
into the city or through Richmond streets to Burnley
to access the tollway. Either way there will be
increased traffic congestion at Burnley Street.
Burnley Street is narrow, with a single lane each way
over the bridge across the railway line, yet no
widening has been proposed nor would it be
feasible, given the existing property locations.

In economic, social and transportation terms the bill
can be described as evil, particularly because of the
health effects for the people of Richmond. I ask the
government to answer the points I have made to
assure people that issues of public health are of
prime importance and that the health of people in
and around Richmond will be protected.

So far as Swan Street is concerned - and I am
dealing only with streets in the electorate I represent;
others are affected as well - it is identified as one of
the streets on the list of non-agreed measures. The
downgrading of Swan Street will only exacerbate
traffic congestion in Richmond.
When residents in a recent meeting asked engineers
of Transurban about traffic modelling they were
told, The sort and extent of traffic modelling we've
done would be the most sophisticated modelling
that has ever been done in the Melbourne network'.
When they were asked whether there was time to do
proper traffic modelling in the truncated EES
process, they answered, The traffic modelling was
done as part of our tender, which was commercially
confidential to ourselves'.
Look at the ridiculous nature of their answer! They
are saying that the model was commercially
confidential to themselves. What an interesting
observation. They are saying that EES figures for
traffic volumes were done assuming no tolls existed!
The RACY has conducted surveys suggesting that a

toll of more than $1 will significantly affect the
number of people attracted to using the tollway. If
cars are not going along the tollway, where will they
be going? Many will be going through the streets of
Richmond, and Transurban appears to be unable to
release the results of its modelling to let us know
what its estimates of traffic volumes are.
On the question of noise barriers, why are there to
be reflective barriers on the Toorak side of the river
and not on the north side? Will this not amplify the
noise on the Richmond side? This important point
needs to be addressed by advisers at the conclusion
of the debate. Most of the barriers on the Richmond
side are to be absorbent barriers, but there will be a
gap between Mary and Burnley streets which will
act to funnel noise into Richmond. Will the link

Mr TREASURE (Gippsland East) -It is with
great pleasure that I support the bill. It is probably
the biggest road project ever undertaken in this state
and may well be one of the biggest undertaken in
the nation. It rates alongside the Snowy Mountains
scheme and other great capital works programs over
the years. It will be a landmark in Victoria's history
in terms of its development, particularly through the
connection of the city's three great freewaysnamely, the South Eastern Arterial and the
Tullamarine and West Gate freeways. It is a
$1.7 billion project and its main focus is to allow
access through, around and into the city area; and in
particular to allow the docks, airports, rail heads and
the central business district better access for their
economic success.

For many years in Melbourne there has been a lack
of proper connection of road systems. We have had
a disjointed system of roads running into the fringes
of the city and stopping, when cars poured off the
systems and ran into what might be called a log jam
of steel, rubber, plastic and pollution.
People sat frustrated in queues that hardly moved,
waiting to reach their destinations. It is important
that we plan ahead, and the bill allows for that
planning and for future development.
Few members of this house would be more aware of
the problems of traffic congestion than I. Only last
Thursday night I left this place to go home at around
60'dock in the evening, and it took some 50 minutes
to travel along what is jokingly or perhaps fondly
referred to as the South Eastern Car Park. That is
how long it took to reach the Princes Highway at
Hal1am., and we all know with great confidence that
when City Link is completed a considerable amount
of time will be cut from that journey.
The City Link project is some 22 kilometres in length
and will be financed by a toll system. It is probable
that the sectional tolls for cars will not exceed the
range of 80 cents to $1, with a maximum toll for
someone doing a complete journey of about $3. If
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you work out the sums - and they have been
worked out numerous times by many people - it
will equate to considerable time and cost savings not
only for commuters but also for business people and
drivers of heavy vehicles.
It will be an electronic system and therefore no cash
will change hands. Vehicles will be fitted with
transponders which will allow either for

prepayment or a billing system where regular users
will receive an account at the end of a given period
for the number of times they have used the link
system.
The project is what is generally known as a BOOT
system - build, own, operate and transfer - and
will be completely managed from design through to
transfer by Transurban. In 34 years the whole
system will be transferred to the state government. It
is a win-win situation in that no taxes are outlaid
and there is no borrowing on the part of
government. It is all privately funded and the
taxpayers of Victoria will benefit in many ways,
particularly because it is a user-pays system.
Work is due to begin in 1995-96 and it is intended
that work will be completed by 2000. The benefits
will be great for residents in the city and people in
country Victoria. There will be lifestyle and
economic benefits. There will be better access for
business and better transport options for tourists
and industry with regard to access to the city ports,
the rail heads and the airport. It will further
encourage the number of people who come to
Melbourne.
Melbourne has many events and facilities that
attract visitors such as the Victorian Arts Centre, the
theatre precinct at the top of the city and the
Melbourne Cricket Ground where wonderful
sporting events such as AFL grand finals and
international test matches are held. Albert Park will
become a focus of the Melbourne and Australian
year and many visitors will flock there to see the
Australian grand prix. The National Tennis Centre
at Flinders Park is the home of the Australian Open.
The showgrounds attract many visitors for the Royal
Show and other events. We have the racecourse at
Flemington as well as other racecourses, the new
exhibition centre and the casino, all of which are
popular.

Those facilities will benefit significantly from better
access to a road system in and around the city. The
time savings involved range from 15 minutes from
the city to the airport; 20 minutes from Oandenong
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to the city; and 30 minutes for a loaded truck from
Oandenong to the docks. Those savings are
considerable and can be passed on in benefits to the
whole community. It will mean faster distribution of
goods and more efficiency for our export and import
industries.
Pollution from cars is a major factor. I heard the
honourable member for Richmond talking about
more pollution under the City link system. The
truth is that the reverse will be the case: pollution
will actually be reduced by the better flow of traffic,
by less idling traffic, by less stopping and starting
and by the fact that the traffic will get through more
quickly. It will mean improved productivity in
general and it will also enhance the productivity of
the city area where the City link roads run.
An enormous amount of work will be done on
landscaping: some 2300 trees will be planted as well
as numerous shrubs. The project will be a boost to
employment in general. It is believed at the height of
the construction 4000 jobs will be created and in the
longer term a similar number of permanent jobs will
result from the improved efficiency and
encouragement of business.

Today the Premier announced additional businesses
that have been attracted to Victoria and to
Melbourne from Japan. Of course that trend will
only increase and speed up when we are known to
have a much more efficient and better transport
system where goods can be moved more quickly,
efficiently and cheaply.
Noise pollution is another one that will be a win-win
situation because the noise from flowing traffic will
be less than the traffic constantly stopping and
starting. Noise barriers will be constructed in many
areas where that is deemed to be of concern. 1here
will be a minimum loss of parkland and, as I said,
some comprehensive landscaping will take place.
There will be new landmarks on the Melbourne
skyline. One will be the sculptured northern
gateway where the Tullamarine Freeway hits
Flemington Road. That will be a place of great
interest that visitors to our city will remember. It
will certainly form an impression on people coming
here for the first time. The other major landmark will
be the new bridge over the Yarra River with twin
towers 120 metres high. They will be silvery metallic
towers and will be floodlit at night. They will be
equal in height to some of our tallest buildings so
they will stand out and be easy to see.
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This project is very important for country people

and for my electorate. Country people will be able to
use this project when they visit the city. Unlike the
Labor Partys proposal to add another fuel levy probably another 9 or 10 cents a litre - to pay for
the project this system is a user-pays system. If
country people visit Melbourne and use these roads
they will be only too happy to pay a small toll.
However, when they fuel their vehicles in
Baimsdale, Orbost or Cann River they won't be
paying an extra tax to pay for roads they may not
use. It is a fair system and those who use the system
will make savings in time, fuel and wear and tear.
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plan. I invite both the honourable members for
Gippsland East and Wantima to examine properly
for themselves the Melbourne Access 2000 document
and not just echo the rhetoric of the Treasurer and
the roads and ports spokesman.
Let us consider some of the misrepresentations of
opposition policy by members opposite. For a start
they say that the opposition is proposing a
$1.7 billion project. That is wrong. It is proposing an
$800 000 project -less than half the total cost of the
Melbourne City link project
Mr Wells interjected.

It is important to recognise the need to get quality,
fresh produce onto the market quickly and
efficiently. There is now a strong demand for such
produce - that is, produce free of pollution and
some of the environmental problems of other
countries - on world markets and it is important
that we get our goods to the docks, the airport and
other places of transport in good condition. If we
can't do that, if we continue with a road system that
is clogged, we will not be competitive on world
markets. We will not be able to export our good
quality produce and we will pay the price by losing
those markets to other places in the world. We must
recognise that speed is essential in getting goods to
market if they are to arrive in good order.
I am pleased to be able to say that few private

properties had to be acquired during the City link
acquisition process. Some 9 private residences,
22 private businesses and 1 block of 7 flats had to be
purchased. Considering the size of the project, it is
quite remarkable that so few properties had to be
acquired. The bill puts in place a fair system that
provides the usual compensation features in such
circumstances. There is a system of appeal whereby
people can argue the price of land. The system is as
fair as possible.
In conclusion, Victoria's transport system will now
be complete and not disjointed. City link allows for
growth and development and shows vision and
foresight, laying a solid foundation for the future of
Victoria and its transport system.
Mr BRACKS (Williamstown) - The Melbourne
City link Bill is flawed, as is the project. Before I
speak on what underpins the government's project, I
will comment on the contributions of two
government members: the honourable members for
Gippsland East and Wantima. Perhaps they had the
same speech notes. They put about the same
misinformation on the opposition's transport policy

Mr BRACKS - I refer the honourable member
for Wantima - Mr Wells interjected.

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Wantima was
listened to in silence. I wish he would show the
same consideration.
Mr BRACKS - I refer the honourable member
for Wantima to his government's environment
effects statement reports. The state opposition has
picked the cheapest possible $170 million alternative
of a short Domain Tunnel passing from the South
Eastern Arterial under the Yarra River. That costing
is from the government's own environment effects
statement, yet the honourable members for
Wantima and Gippsland East are peddling the claim
that the opposition's project would cost $1.7 billion.

How could that be the case when the opposition has
chosen the shortest possible Domain Tunnel, the
South Eastern Arterial and the Tullamarine Freeway
are not to be widened and we are not building a
low-level bridge on the Western Bypass? Those
expenses having been knocked off, the cost of the
opposition's project is less than half that of the
government's project
Mr Wells interjected.
Mr BRACKS - I can understand why the
honourable member for Wantirna is excited. He
should read our document. Then he would realise
we are talking about an achievable, scaled-down
project that would link the freeways in a responsible
way without building unnecessary, grand,
large-scale links.
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The government's proposal is flawed for
fundamental reasons. It is based on the wrong
concepts. It does not take account of key transport
movements around the state. A clear example is the
flawed Western Bypass with its low-level bridge,
which came out of left field. Transurban, the
Melbourne City Unk Authority and Chart Roads
made no such proposal.
The EES put forward two major recommendations
for the link between the Tullamarine Freeway and
West Gate Freeway. In order, the proposals were as
follows: a high-level, 43-metre bridge that would
allow shipping movements, for example, container
ship movements, into Victoria Dock thereby
avoiding the additional $200 million cost of
relocating the four berths of Victoria Dock; or a
tunnel passing under the Yarra and under Footscray
Road linking to the West Gate Freeway. Out of left
field came the proposal for a low-level bridge,
cutting into the Docklands, preventing shipping
movements into the port and intruding on the
potential development of the Docklands.
That flawed project will cause further expenditure
by the state. The Premier has admitted that the
$200 million required to relocate the four berths of
Victoria Dock will come from Victorian taxpayers.
On top of that some $300 million will have to be
spent on road works associated with the icons on the
Western Bypass and the relocation of the docks. That
amounts to an extra $500 million on top of
Melbourne City Link project, Transurban's project
That is the real cost to Victorian taxpayers.
Mr McLellan interjected.

Mr BRACKS - It is not rubbish. It is in your
own documents. You should more deeply scrutinise
what is happening in your own project. The Premier
has admitted to those figures at this table. The
$150 million to $200 million figure to relocate the
four berths of Victoria Dock probably to Webb Dock
has been admitted by the Premier. That figure has
not been refuted by the Minister for Roads and
Ports. There is no question about that cost. The
$300 million extra expense resulting from the
decisions of the government is up front and amounts
to an extra $500 million.

The other problem with the Western Bypass is that it
takes no account of a $500 million investment by the
federal government in the Western Ring Road,
which will run from the Hume Highway to the
Tullamarine Freeway, the Calder Highway, the
Western Highway and the Princes Highway. That
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will enable transport movements from the top of the
West Gate Bridge to Tullamarine airport on the
Tullamarine Freeway in 18 minutes, which will
compare favourably with the estimates for the
Melbourne City Link of around 15 or 16 minutes.
Those are not the opposition's figures but the figures
of the Federal Bureau of Transport Economics,
which claims that access on a free road, a no-toll
road, can be gained from the top of the West Gate
Bridge to the airport in 18 minutes.
The government's proposal takes no account of the
federal investment in a road that will enable
uninterrupted travel on the West Gate Freeway at
100 kilometres an hour on a fully graded, separated
road with no traffic lights or other stops between the
West Gate Bridge exit and Melbourne Airport.
The Western Bypass is the riskiest part of the whole
project. There is a clear alternative for large and
small transport users who wish to avoid the toll.
They can use as an alternative to the Western Bypass
the Western Ring Road, the federally funded
national highway linking Adelaide, Melbourne and
Sydney. For that reason the state government has
caved in, agreeing to Transurban, the private
consortium, that as a consequence it should take a
series of traffic management measures to funnel
traffic onto the Western Bypass and ensure that
Footscray Road and other roads that would
otherwise be used for transport movements cannot
be seen as an alternative.
The problem with the project from the outset was
that the Premier, the Treasurer and the Minister for
Roads and Ports consistently misled the public and
Parliament A good example is the Premier's early
claim that there is nothing wrong with toll roads
because people have a choice; they can choose to
either use or not use them. He argued that people
can choose whether to travel on toll roads, using the
Western Bypass, the Domain Tunnel, the low-level
bridge, the widened South Eastern Arterial and the
Tullamarine Freeway, or use alternatives.
That choice was revealed to be no choice at all. The
real agenda of the government is to either have the
roads closed or narrowed which will restrict free
access to motorists who do not choose to use either
of the four tolling points. There is no choice. This is
an anti-competition bill, a bill that is in conflict with
a previous template bill on national competition
policy that was passed in this place. That bill aimed
to ensure that public sector agencies and
instrumentalities managed by state governments
were subject to full, free and open competition. 1bis
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bill will restrict motorists and ensure they do not
have a free choice to use alternatives to the toll roads.
There is no better example of the anti-competitive
nature of this bill than the Very Fast Train project
that is proposed to connect Sydney and Canberra in
the year 2000. After that the consortium has to
decide whether to extend the Very Fast Train route
from Canberra to Brisbane or from Canberra to
Melbourne.
Under the City Link bill if the Very Fast Train was to
come to Melbourne and run through Oandenong to
Melbourne Airport collecting commuters on the
way, the state government would have to pay
compensation to Transurban. That project will be a
clear competitor to the road system and will have a
potential adverse affect on the revenue of
Transurban. Through this bill the government is not
only restricting access to the existing roads but also
restricting the opportunity of Victoria's having a
Very Fast Train on the second leg from Canberra to
Melbourne. The investment will move to Brisbane.
This anti-competition bill will prevent real
competition on the Tullamarine corridor and on
commuters having a choice. However, if there is a
choice, the state government will have to pay
compensation to the consortium.
The bill is flawed because the government has not
taken accoWlt of traffic improvements that have
occurred from the Western Ring Road or the
anti-competition measures that have been supported
by state and federal governments. The government
is attempting to restrict the transport system in this
state by funnelling commuters, transport users and
those who rely on transport for their incomes onto
the toll roads.
Another problem with this bill and with this pro;ect
is that in the next 34 years future governments will
face potential compensation payments. One has only
to look at some of the compensation arrangements in
the bill. I refer in particular to commonwealth
government policies that might affect Victorian
motorists' use of the tollway. A good example is a
carbon tax. If a federal government introduced a
carbon tax to protect the environment which
resulted in reduced motor vehicle usage in Victoria
the state government would be required to
compensate Transurban. When one reads the
concession deed one realises that is the effect of the
compensation arrangements. There is a series of
circumstances where commonwealth policies that
affect transport movements and trade will trigger
compensation and the state will have to pay
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Transurban for the loss of income. The trigger for
compensation is an estimated loss of 20 per cent of
revenue. The consortium is protected by that ceiling.
Compensation arrangements which encompass a
whole series of federal and state government policy
decisions in the future will seriously restrict any
further government pursuing an active transport or
energy conservation policy.
The financial implications of this project in the next
34 years for future governments, of whatever
persuasion, are Significant. Not only will the
government contribute $500 million to the project, if
there is a significant reduction in inflation in Victoria
and Australia this bill and the concession deed
ensure that Transurban has protection that no other
organisation enjoys. Not only that, if a federal
government policy flattens inflation pressures by,
say, 2 per cent a year, which is feasible, it does not
matter because Transurban has been guaranteed at
least a 4.5 per cent increase in toll rates. That figure
is likely to be higher than actual inflation levels in
subsequent years. Transurban will enjoy benefits
that no other organisations enjoy in seeking and
finding security in toll revenue. It could have a
serious impact on Australia's competitiveness.
I have already mentioned the detrimental impact on
the Western Bypass. I refer in particular to the
shipping issue and the removal of the four berths at
Victoria Dock with the building of the Western
Bypass and low-level bridge. It is worth noting that
the West Gate Bridge was built on the
understanding that it would take the largest of the
container ships into Victoria Dock. That was the
basis on which the scale and height of the bridge
was determined. Under this arrangement most of
Victoria's shipping will be taken outside the West
Gate Bridge into Webb Dock. The existing berths at
Webb Dock will be added to, to compensate for the
loss of tall container ships that will no longer be able
to berth at Victoria Dock. It makes a mockery of the
expenditure and the effort that went into having a 43
metre-plus West Gate Bridge which can take
shipping movements into Victoria Dock. Under this
proposal all that shipping will have to move from
Victoria Dock to Webb Dock, which will cause a loss
of amenity in the bay. There will also be a visual
impact from both sides of the bay, especially from
Port Melbourne and Williamstown through to Webb
Dock.
That visual intrusion will be fourfold if the facilities
at Victoria Dock are moved out onto a new platform
at Webb Dock. It will mean an enormous visual
intrusion not only on Melbourne's amenities but on
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the suburbs that had previously enjoyed an
uninterrupted view of the bay from either side of the
bay. There is a consequential effect on the
government's premature decision against all the EES
recommendations, which does not propose that a
low-level bridge should be constructed.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! Under the sessional
orders the time for the adjournment of the house has
arrived.

Planning: 423 Punt Road
Mr DOLUS (Richmond) - In the absence of the
Minister for Planning - I hope he is listening
downstairs - I refer the Minister for Agriculture to
the retrospective approval by the Minister for
Planning of a planning scheme amendment for a
block of flats at 423 Punt Road.
I again ask the minister to table the legal advice he
received giving him the right to make the

amendment because the legal advice the opposition
received says quite clearly there was no legal basis
for the minister to demand a payment of $150 000 as
a condition of approving a planning scheme
amendment
There is equally no legal basis for the minister's
assertion that amendment Ll75 was temporary until
the developer paid the amount demanded. Simply
stated, the Planning and Environment Act 1987,
which contains detailed procedures for the
proposing and approval of the planning scheme
amendment, does not provide for the demand of
financial contributions as a precondition of the
approval.
The reality is simple and straightforward. The
minister has acted not only as the planning authority
but also as the prosecutor and the court The proper
process for the minister would have been to consider
the proposed amendment on its planning merits.
The reality is that if the minister had not intervened
the planning process would have taken effect and
the matter would have been resolved in accordance
with the law of the land.
In the opposition's view and in the opinion of legal
advice it has received the minister acted outside the
scope of his powers and the planning legislation. His
actions bring him directly into conflict with the
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long-accepted concept of the separation of judicial
and executive power. Unless the minister is able to
explain to the house which part of the planning act
authorised him to intervene in the way he did and
which legal advice empowered him to do so, I
suggest that the charge that the minister has acted
unlawfully and outside the scope of his powers
stands.
If that charge stands the minister's place around the

cabinet table must be questioned. The minister
cannot act unlawfully and then expect to continue
his role and position as the Minister for Planning.
The fact that his absence from the debate today and
the way that he answered my question in the
house-The SPEAKER - Order! The honourable
member's time has expired.

Mineral water: standards
Mr THOMPSON (Sandringham) - I raise a
matter for the attention of the Minister for Natural
Resources concerning the standards that apply to
mineral water in Victoria. I raise the matter on
behalf of a constituent who has been involved in the
bottling of mineral water over a number of years
and who during the course of that time has paid a
1-cent-a-litre levy to the Victorian government
Around 1990 there arose a demand for mineral
water that had a low salt content. Consequently and
problematically a number of people exploited that
demand by endeavouring to bottle spring water
under the guise of its being mineral water. The
relevant statute, the Groundwater Act, defined
mineral water as:
Ground water which in its natural state contains carbon
dioxide and other soluble matter in sufficient
concentration to cause effervescence or impart a
distinctive taste.

My constituent suggests that many products
currently masquerading as mineral water are in
reality nothing more than spring or irrigation water.
In particular, waters emanating from the Gordon
River in Victoria seem to fall into this category as
they contain no effervescence at the point of
extraction and their total dissolved solids count is
extremely low. There is certainly neither the
distinctive taste nor the residual iron staining in
containers used for water collection that one
experiences when sampling waters from genuine
mineral springs in the Daylesford area.
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My constituent seeks from the minister an inquiry
into whether he is satisfied that all holders of ground
water licences pertaining to mineral water are
extracting a product that complies with the
definition as set out in the act In addition, my
constituent believes there is a potential for
significant damage to be done to the mineral water
industry if there is not due compliance with the
standards set out in the act He raised one
cautionary matter that it could be a sensitive issue
given that certain accreditations were provided
during the tenure of the previous government. I ask
the minister to look into this matter on behalf of my
constituent
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representations from the school seeking
redevelopment. The school is on an undersized site
and it was believed the best outcome for the school
would be for it to be redeveloped on a new site
within the area. However, following discussions
earlier this year with the regional office and the
minister it was decided that the school should look
at other alternatives, including the redevelopment of
the current school site. On 30 JWle this year the
minister visited my electorate of Murray Valley and
visited the Yarrawonga Primary School where he
was able to inspect the site and listen to the students
presentation of musical items in what was the
former courthouse at Yarrawonga, which is on the
site of the school.

Police: tow-truck contracts
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Police and Emergency
Services allegations that have been made to me
about a contract awarded for the tOwing of police
vehicles to a tow-truck and panel-beating operator
in the south-eastern suburbs nut by Mr Michael
Maas. Firstly, I wish to emphasise that I am not
making allegations; I am simply asking the minister
to investigate the matters because they are serious.
The allegation that has been. made to me is that
accidents involving police vehicles where the police
officers have been intoxicated have led to the
vehicles being towed to Mr Maas's premises and
being quickly repaired, often within a matter of
hours. Obviously the officers concerned could not in
such circumstances report the accidents because it
would Wldoubtedly lead to minimum disciplinary
charges being laid against them. The concern I have
is that it certainly places the police in a position
where they could be compromised.. The allegation
that has been made is that this puts Mr Maas in a
position of being able to demand certain favours
from the police for himself and other members of the
public.

After inspecting the site, the minister met with the
representatives of the school council and senior staff
members to have morning tea, when the program
was discussed. The minister agreed that a master
plan for the redevelopment of the site should be
undertaken. The school cOWlcil, together with senior
representatives of staff, has undertaken excellent
work to develop a master plan. The plan has been
presented to the project review panel with which it
met on a couple of occasions.
I am pleased to say that the minister also met with
the school principal, Mr Stuart Brain, the deputy
principal, Mr Peter Hicks, and a representative of
the school council, Mr Kevin White when
discussions took place about the redevelopment I
seek a response from the minister on the matters
raised by the deputation. I understand the minister
is now aware of the problems with the current site,
as well as the master plan and the importance of
redeveloping the school on the site not only for
current students but also for those who will attend
the school in the future. I trust we will get a positive
response. I look forward to the minister's comments
on and support for the project.

Liberal Party: alleged racist remark
I regard the matter as serious. For the sake of
clearing the air I ask the minister to ensure that the
contract involved is made public and that the
allegations that have been. made are fully and
publicly investigated.

Yarrawonga Primary School
Mr JASPER (Murray Valley) - I raise with the
Minister for Education the redevelopment requested
at the Yarrawonga Primary School. The minister
would be aware that in earlier times - I am going
back over the past couple of years - I have received

Mr MICALLEF (Springvale) - I direct the
attention of the Premier in his capacity as Minister
for Ethnic Affairs to the fact that his role is to
promote racial harmony and eradicate racism. I
believe all honourable members would agree with
that In his address to the conference of the
Federation of Ethnic Community CoWlci1s of
Australia last week, the Premier spoke about the
wonderful cultural diversity in Victoria, with 25 per
cent of Victorians having been. born overseas.
However, I believe ethnic affairs has gone
backwards under the minister and under the
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government because the Ethnic Affairs Commission
has been stacked with card-carrying members of the
Liberal Party. Under the former government the
Ethnic Affairs Commission was attacked on
precisely that basis. I suggest there is a double
standard.

the designated time and was told to attend her local
hospital, the Peninsula Private Hospital. The
insurance company would not cover her for any
Medicare accounts. She was operated on, put in
plaster and consequently presented with a bill for
$836.00.

I refer to a racist statement made on the weekend. It
was: 'How can anyone who was born in Greece and
who grew up in Northcote hope to aspire to
adequately represent the wishes and views of those
in Toorak, South Yarra and Prahran?'. That
statement was made - -

The insurance company has now said she must pay
the bill in full and that it may rebate 50 per cent of it
to her - the cover is only for 50 per cent - if it so
desires. Given that the company is liable for a 50 per
cent share of the claim, it hardly seems fair and
appropriate that she should have to pay up front
when she does not have the money to do so. She told
the company she would be happy to pay her share
of $418 to the hospital and asked it to pay its share
direct to the hospital. The insurance company said it
was not prepared to do so, that she must pay the
total amount and that it may reimburse her at a later
date. That hardly seems appropriate. The insurance
company is abrogating its responsibility.

Mr Leigh - On a point of order, Mr Speaker, I
fail to see that what happened at what I presume
was a Liberal Party preselection has anything to do
with the administration of good government in
Victoria. The adjournment debate is an opportunity
to raise issues affecting the administration of the
government and I do not understand how this
matter relates to it. Perhaps the honourable member
for Springvale will explain.
The SPEAKER - Order! There is no point of
order. I ask the honourable member for Springvale
to come to the nub of his request
Mr MICALLEF - Will the Premier investigate
the racism the honourable member for Mordialloc
kindly advised the house took place at a Liberal
Party preselection in Prahran - I was unaware of
that The person who passed it on to the opposition
is a prominent member of the Liberal Party who was
disgusted by the behaviour of his party. Will the
Premier, in his capacity as Minister for Ethnic
Affairs, investigate this example of racism.
Obviously, racism is rampant in the Liberal Party.
After the Premier's disgraceful conduct today-The SPEAKER - Order! The honourable
member's time has expired.

Insurance industry: claims
Mr McLELLAN (Frankston East) - I ask the
Minister for Agriculture to direct a matter to the
Minister for Fair Trading. It concerns
Ms Camille Pennell, who is a constituent of mine
residing at 285 Cranbourne Road, Frankston. This
young lass was playing basketball with the Victorian
Basketball Association when she was injured. The
association has an inswance agreement with the
Insurance Exchange of Australia. Following the
young lass's injury she notified the insurance
company. She sent in the appropriate claim forms in

Moreover, the agreement states that she is actually
entitled to $150 a week for loss of income for up to
S2 weeks, with a 14-day excess. She has been off
work for some 14 weeks, including the excess
period. She is probably owed apprOximately $2000
in lost wages. However, there has been no mention
of that while the insurance company has been
quibbling about her doctor's bill of $400, which it is
legally obligated to pay.
I ask the minister to investigate the matter so that
people are aware of the situation. They may believe
they are covered by insurance while this insurance
company is trying to get away with this sort of
nonsense.

Conservation and natural resources:
wildfire protection
Mr SHEEHAN (Northcote) - I direct the
attention of the Minister for Natural Resources to the
onset of summer and the great danger the state faces
from wildfire. I require from the minister written
evidence that he has requested from his department
on a region-by-region basis, firstly, an analysis of the
available fire fighting staff for the coming summer
and the staffing figures that existed during the
19805, as well as staffing levels that have been
required historically during times of extreme
wildfire actiVity. Secondly, has he requested an
analysis of the anticipated fire danger and the
firefighting requirements for the coming summer?
Mr Tanner - Just one issue!
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Mr SHEEHAN - The one issue is the danger of
wildfire. Thirdly, has he identified the sources of
emergency staffing, if required?

The SPEAKER. - Order! I advise the honourable
member that it is not question time, but he may ask
the minister to take some action on those particular
matters:
Mr SHEEHAN - Thank you for your guidance,
Mr Speaker. Fourthly, has he inquired whether all
physical infrastructure requirements, including
appropriate response times and training of staff are
operational and in place?

I seek information from the minister regarding those
issues and an unequivocal guarantee that staff
reductions in the order of 50 per cent - some
2000 people - have not left rural communities, flora
and faWla, forest and water resources, private land
and individuals exposed to the danger of wildfire.
This is one of the most important issues that
periodically confronts Victoria because of its
Mediterranean climate.

Honourable members interjecting.
Mr SHEEHAN -It is an indictment of the
National Party, which used to protect the interests of
rural Victoria, that its members are interjecting and
suggesting that this is trivial. As you well know,
Mr Speaker, there has been a 50 per cent reduction
in Deparbnent of Conservation and Natural
Resources staff in rural communities, which has left
them dangerously exposed. We seek an unequivocal
guarantee from the minister that he has put in place
certain protective measures and we would like
evidence of that in writing.

Ambulance services: officer behaviour
Mr COOPER (Momington) - I direct the
attention of the Minister for Health to the
Metropolitan Ambulance Service. On 4 October this
year Mrs Jodie Gerrard of 28 Wiltshire Drive,
Somerville, called 000 for an ambulance because her
17-month~ld son, Brendan, had lapsed into
unconsciousness and was having seizures. She
advised me that the ambulance arrived fairly
promptly and that it came from the Hastings depot
oftheMAS.

When the two officers, whose Christian names were
Warren and Phil, entered her house they did not
examine her son but told her that she should
transport him herself in her car to the casualty

1387

deparbnent of the Mornington Peninsula Hospital in
Frankston. The reasons they gave for this advice
were that 'he would be safer because we have no
way of restraining him in the ambulance' and 'if we
transport him to the hospital it will leave the area
without an available ambulance'. The ambulance
then left and Mrs Gerrard, who understandably was
in a state of shock over the condition of her child,
had to take him to the hospital in Frankston some
22 kilometres away. Upon arrival she entered
casualty to have Brendan attended to and then
admitted as a private patient. It goes without saying
that in her state Mrs Gerrard should not have been
behind the wheel of her car, let alone driving with a
dangerously ill child in the vehicle.
Some time later while Mrs Gerrard and Brendan
were still in the casualty department the same
ambulance crew arrived with a patient. One of the
ambulance officers who had refused to convey her
son saw her, came over and told her he thought that
perhaps they had been wrong and that they should
have taken Brendan to the hospital in the
ambulance. The following day a paediatrician
examined Brendan and diagnosed him as having
potentially fatal meningococcal meningitis. He
arranged for his immediate transfer to the Royal
Children's Hospital by helicopter. Brendan was
admitted to the hospital and remained in intensive
care for two days.
Since that time Mrs Gerrard has attempted to obtain
an explanation and an apology from the two
ambulance officers without success. Senior officers
of the MAS have been extremely helpful, but the two
ambulance officers concerned are apparently acting
on the advice or instructions of their union in not
giving Mrs Gerrard any response at all.
Will the Minister for Health pursue this matter and
do what she can to ensure not only that the two
ambulance officers apologise to Mrs Gerrard for
what can be described only as a gross dereliction of
duty but also ensure that this type of outrageous
neglect is not repeated by these two individuals? I
want to make it clear that I have never heard
anything but praise for the professionalism of our
ambulance officers and I am sure that this incident is
an isolated case. Therefore it is vital to ensure that
the behaviour of those particular ambulance officers
is not allowed to tarnish the excellent reputation of
the other decent ambulance officers in the MAS.
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Trams: route no. 72
Mr BATCHELOR (Thomastown) - The issue I
raise for the Minister for Public Transport relates to
information passed on to me by Mr John Connell,
who is a resident of Prahran, about the abysmal
service provided by the no. 72 tram service, which
travels between the city and Camberwell.
Mr Connell uses the tram regularly, particularly on
Sundays, to travel from Prahran to Camberwell to
visit his mother. He told me that as an experienced
and regular user of public transport he is familiar
with the timetables.

He has described to me a series of horror delays
which, when added to other people's experiences,
proves once again that the public transport system is
in disarray and that the lack of quality service
provided by the system is driving people away.
Heaven knows we need every commuter we can get
on public transport. I want to know why the
Minister for Public Transport fails to take decisive
action to correct public transport disasters.
Mr Connell said that at 11.44 a.m. on Sunday,
19 November, he caught a no. 72 tram on the corner
of Malvern and Williams roads. The tram arrived at
Gardiner station and, because of the roadworks
there connected with the overpass on the South
Eastern Arterial, Mr Connell was required to change
to a bus to continue his journey. However, the bus
left Gardiner station before his tram arrived. He said
that this was not an isolated incident On this
occasion as the tram arrived at the station he could
see the bus departing and, because of the infrequent
service on Sundays, he had to wait another
30 minutes for the next bus.
I want to know why the minister cannot understand
that it is imperative for a bus to wait at a changeover
point for the expected tram to arrive. It makes no
sense for the bus to leave before the tram arrives. It
is clear that the public transport system is being run
by Oliver Hardy and Stan Laurel. It is a complete
joke and provides no benefit at all.
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Mr LEIGH - This matter is for the attention of
the Minister for Police and Emergency Services. It
involves neighbourhood watch newsletter no. 92,
which is unsigned so it is not authorised by
anybody. Under the former Minister for Police and
Emergency Services, the honourable member for
Carrum, the Victoria Police were instructed that all
neighbourhood watch newsletters should be
confined to information about crime prevention.
Under the section relating to crime this particular
newsletter has comments like:
The greatest crime that currently is being committed is
the killing off of democracy in the state of Victoria and
the City of I<ingston.

It goes on to talk about the privatisation of public
utilities and low-paid workers being sacked to pay
salaries and - -

Honourable members interjecting.
Mr Micallef - On a point of order, Mr Speaker,
in order to have consistency in this place I ask that
the rules that are applied to everybody else be
applied to the honourable member for Mordialloc. I
see the issue he is raising as being of a broad nature
in that it concerns a community newsletter. Nobody
has the right to tell a community what to put in a
newsletter and it has nothing to do - The SPEAKER - Order! I have heard sufficient
on the point of order. There is no point of order.
Mr LEIGH - Neighbourhood watch is important
to crime prevention in this state. This cowardly
newsletter, which is distributed unsigned in the
electorate of Carrum, casts grave doubt on the future
of neighbourhood watch in the area by printing
political propaganda. I ask the minister to take
action against the individuals concerned.
Mr Sheehan - On a point of order,
Mr Speaker--

Honourable members interjecting.

Neighbourhood watch: newsletter
Mr LEIGH (Mordialloc) - I raise a serious matter
concerning neighbourhood watch in Chelsea and
Bonbeach. I preface my remarks by saying - The SPEAKER - Order! I ask the honourable
member to indicate to which minister he is directing
this matter.

Mr Sheehan - I take exception to any suggestion
that I am here to waste time.
The honourable member for Mordialloc should take
an Aspro and have a lie down. The point of order I
wish to raise is whether this is a matter of
govenunent adrnnUUstration, but as time has expUed,
I will not persist with the point of order.
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Mr Leigh - On the point of order, Mr Speaker, I
merely point out that unfortunately for members of
the ALP I have been trying to expose what can only
be described as an outrageous misuse of a
newsletter, from an organisation which is an
important part our community in this state. It has
been orchestrated by, I believe, people associated
with this organisation that do not want to - The SPEAKER - Order! The Chair is
considering the point of order and not an
explanation. I do not uphold the point of order, and
the honourable member's time has expired.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for
Sandringham raised a matter relating to mineral
water and the definition which appears in the Water
Act on the mineralisation and the taste contents
applying to mineral water. It is obviously a very
subjective assessment that people make as to what
constitute the factors that contribute to mineral
water as defined in the Water Act.
However, he did raise the question of extractions
which had been occurring at Gordon, where some
companies have been extracting ground water and
marketing it as spring water rather than mineral
water. Once marketed as spring water it falls outside
the definition of mineral water; and on that basis it
avoids any regulations under the Water Act. But
given that the honourable member has raised the
matter, I will have it investigated and provide him
with a response.
The honourable member for Northcote, who I
understand has now assumed the role of policy
coordinator for the opposition - and that will be
something to look forward to; we know the eyes so
we will be able to recognise him -raised the matter
of staffing within the Department of Conservation
and Natural Resources. He makes the assumption
that because staff are reduced, services are reduced.
Of course that is an incorrect assumption, simply
because much of the activity and function
previously undertaken by salaried people is now
being undertaken by contracted people. That is the
critical issue in this area.
The question was raised about preparedness for the
fire season. I assure the house that more than 600
people will be recruited. and trained prior to
ChrisbnaS, and they will be ready for the fire season.
Over the summer they will perform a crucial role. If
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necessary, those numbers can be augmented under a
contractual arrangement for the summer season.
There is no danger, in the sense that the department
is able and willing to respond to any fire action. All
the planning is in place, and if the honourable
member cares to examine some recent press releases
he will understand exactly what is occurring.

Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Yan Yean raised an issue relating to a tow-truck
service in the south-east of Melbourne, suggesting
that the service was quickly on the scene of accidents
involving damaged police vehicles. I will bring the
matter to the attention of the Chief Commissioner of
Police and see that it is appropriately investigated.
The honourable member for Mordialloc raised an
issue relating to a neighbourhood watch newsletter
from the Chelsea-Bonbeach area. It has some
sponsorship from local businesses, including some
of the power utilities and various other businesses
within the local area.
What dearly disturbed the honourable member was
some blatant political comments that appeared in a
newsletter that one would have thought would have
focused more on issues of public safety and
community concern than on attempts to make fairly
outrageous political statements that have no bearing
on the neighbourhood watch issues.
I hope the honourable member for Carrum, who is
not in the chamber at the moment but who also
covers this area, has not been involved in the
preparation of this documentation, but I am sure
that as a former police minister he would also assist
the local member who raised the issue in finding the
perpetrators of this document which has been
presented unsigned. I hope future editions of the
Chelsea-Bonbeach neighbourhood watch newsletter
will focus more intently on issues that actually
benefit the community by making it safer, reducing
crime and giving genuinely helpful points of
concern to assist the community, rather than
entering into incorrect and gratuitous political
comment
Mr HAYWARD (Minister for Education) - The
honourable member for Murray Valley raised the
matter of the Yarrawonga Primary School. I can
confirm that I had a meeting with a delegation from
that school this evening. It is an excellent school with
some innovative programs. I have visited the school,
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which has, among other things, an outstanding
music program.
The school has prepared an excellent master plan
and I commend it on its innovative approach. It is
certainly putting the students first. It also has some
excellent ideas in the realm of learning technology,
and I have told the school representatives tonight
that the project will be carefully considered in the
coming months, and I look forward to receiving
recommendations from the general manager
concerning the program. I thank the honourable
member for his strong advocacy of the school and
for raising the matter this eVening.
Mrs TEHAN (Minister for Health) - The
honourable member for Mornington raised with me
a matter he had previously brought to my attention,
which certainly is of concern. It involves two
ambulance officers who attended Mrs Jodie Gerrard
of Wiltshire Drive, Somerville, on 4 October.

The officers - I can only take the facts as they are
indicated to me by the honourable member for
Mornington and I have no reason to doubt that they
are accurate and factual- purportedly arrived in
appropriate time on 4 October to attend a
17-month-old child who had had a fit in the
preceding half hour.
The honourable member for MOrnington went on to
say that the ambulance officers refused to take the
small child to the hospital and the reasons they gave
were that:
If we transport him to the hospital it will leave the area
without an available ambulance;

And that if the mother took him to hospital:
He would be safer because we have no way of
restraining him in the ambulance.

Both of which seem, on the face of it, totally
Wlacceptable reasons for this mother having to drive
the child to Frankston.
The story becomes deeply concerning in that the
mother has sought only to have an explanation of
the officers' comments and behaviour and, not
inappropriately, an apology from them because
consequently they did see the mother and child at
the Frankston hospital and as the honourable
member indicated to the house, one of the officers
said, 'We probably made a mistake. We should have
transported this child'.
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It transpired that the child had meningococcal
meningitis and was placed in intensive care at the
Royal Children's Hospital for two days.
I am concerned at the attitude of the officers. The
ambulance service gets a lot of criticism, sometimes
rightly and sometimes not, but the service has
brought in a patient liaison officer who meets and
responds to any criticisms. Mr David Lescun does
that very well and sensitively and has done so in this
instance, having contacted the mother as soon as he
realised there was a problem and having visited her
on a number of occasions seeking to address the
obvious concerns of Mrs Gerrard. I should have
hoped that the officers would respond as positively
and as sympathetically as David Lescun and
management.
I can only say that I have my concerns. I certainly
ask the honourable member for MOmington to
convey to Mrs Gerrard my concern and sympathy
about this incident and I will endeavour to ensure
that the apology, which on the face of the facts
seems to be one that should be made to Mrs Gerrard,
is made as soon as possible.
Mr W. D. McGRATH (Minister for
Agriculture) - The honourable member for
Thomastown raised with the Minister for Public
Transport concern about Mr Connell's
inconvenience through tram route 72 that travels
from Prahran to Camberwell. I can understand the
concern of an individual person. I will bring this
matter to the attention of the minister and he will
respond directly to the honourable member.

The honourable member for Frankston East raised
for the Minister for Fair Trading a matter relating to
health insurance. That will certainly be brought to
the attention of the relevant minister.
The honourable member for Richmond raised a
matter for the Minister for Planning. I understand,
from listening to the Minister for Planning at
question time, that the matter has been raised on a
previous occasion. Today the minister referred the
honourable member to a Hansard report for the
answer that I believe was on the same subject.
Mr Dollis interjected.
Mr W. D. McGRATH - Anyway, I shall bring
the matter to his attention and let the Minister for
Planning decide how he answers it.

ADJOURNMENT
Tuesday, 21 November 1995

ASSEMBLY

The honourable member for Springvale raised a
matter with the Premier in his capacity as Minister
for Ethnic Affairs about some comments from the
FECCA conference. There seemed to be some
concern about comments made about the Liberal
Party organisation relating to Greeks not being
eligible for preselection.
I remind the honourable member that in this
Parliament we have the honourable member for
Doncaster, who is of Latvian background; the
honourable member for Bentleigh, who is of
Yugoslav background; and the President in the
upper house, who is of Lebanese extraction.

Mr Micallef -On a point of order, Mr Speaker,
the matter I raised with the Premier was a serious
matter. It concerned comments made against
Mr Kotsiras, the Premier's adviser, when he was
beaten in the preselection by 46 to 15 after racist
comments were made.
The SPEAKER - Order! There is no point of
order.

Mr Honeywood interjected.
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The SPEAKER - Order! Would the honourable
member for Warrandyte do the Chair the favour of
remaining silent. He is disorderly and is out of his
seat. I ask him to cooperate.

MrW. D. McGRATH -If the honourable
member for Springvale wished to raise a dirty point
of order, perhaps I should remind him that
Mr Theophanous made a quite outlandish claim that
he was being racially discriminated against by
Martin Ferguson in the preselection for a Labor seal
I suggest that if you live in a glass house you should
be careful about throwing stones.
I think that concludes all the matters that were
brought to my attention by honourable members
and I will make sure that all ministers respond to
those individual members.

The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 10.45 p.m.
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Joint Sitting of the Legislative Council
and the Legislative Assembly
Tuesday, 21 November 1995

Monash University
Royal Melbourne Institute of Technology
Honourable members of both houses assembled at
6.15p.m.
The AcrING SPEAKER (Mr Maughan) Order! Before proceeding with the business of this
joint sitting it will be necessary to appoint a
President of the Joint sitting.
Mr KENNETf (premier) - I move:
That the Honourable Bruce Anthony Chamberlain,
MLC, President of the Legislative Council, be
appointed President of this Joint Sitting.

Hon. C. J. HOGG (Melbourne North) - I second
the motion.
Motion agreed to.
The PRESIDENT - Order! I thank honourable
members for the honour of bestowing this position
upon me on this occasion. I direct the attention of
honourable members to the extracts from the
Monash University Act 1958 and the
Royal Melbourne Institute of Technology Act 1992,
which have been circulated. It will be noted that the
various provisions require that the joint sitting be
conducted in accordance with rules adopted for the
purpose by members present at the sitting. The first
procedure, therefore, will be the adoption of rules.
Mr KENNETf (Premier) - Mr President, I desire
to submit rules of procedure, which are in the hands
of honourable members, and accordingly I move:
That these rules be the rules of procedure for this joint
sitting.

Hon. C. J. HOGG (Melbourne North) - I second
the motion.
Motion agreed to.
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The PRESIDENT - Order! The rules having
been adopted, I am now prepared to receive

proposals from honourable members with regard to
members to be recommended for appointment to the
council of Monash University.
Mr KENNElT (premier) - Mr President, I
propose:
That the Honourable James Vincent Chester Guest,
MLC, the Honourable Peter Ronald Hall, MLC, and
Or Gerard Marshall Vaughan, MP, be recommended
for appointment to the council of Monash University.

They are willing to accept appointment if chosen.
Hon. C. J. HOGG (Melbourne North) - I second
the proposal.
The PRESIDENT - Order! Are there any further
proposals? As only three members have been
proposed I declare that the Honourable James
Vincent Chester Guest, MLC, the Honourable Peter
Ronald Hall, MLC, and Or Gerard Marshall
Vaughan, MP, be recommended for appointment as
members of the council of Monash University.
I am now prepared to receive proposals from
honourable members as to members to be
recommended for appointment to the council of the
Royal Melbourne Institute of Technology.
Mr KENNElT (premier) - I propose:
That the Honourable Gerald Bury Ashman, MLC, the
Honourable David Mylor Evans, MLC, and Ms Sherryl
Maree Garbutt, MP, be recommended for appointment
as members of the council of the Royal Melbourne
Institute of Technology.

They are willing to accept appointment if chosen.
Hon. C. J. HOGG (Melbourne North) - I second
the proposal.
The PRESIDENT - Order! Are there any further
proposals? As only three members have been
proposed I declare the Honourable Gerald Barry
Ashman, MLC, the Honourable David Mylor Evans,
MLC, and Ms Sherryl Maree Garbutt, MP, be
recommended for appointment as members of the
council of the Royal Melbourne Institute of
Technology.
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There being no further business I now declare the
joint sitting closed and thank honourable members
for their attendance.
Proceedings terminated 6.23 pm.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.06 a.m. and read the prayer.

JOINT SITTING OF PARLIAMENT
The SPEAKER - Order! I have to report that this
house, on Tuesday, 21 November 1995, met with the
Legislative Council for the purpose of sitting and
voting together to choose members of Parliament for
appointment to the council of Monash University
and to the council of the Royal Melbourne Institute
of Technology, and that the Honourable
James Vincent Chester Guest, MLC, the Honourable
Peter Ronald Hall, MLC, and
Dr Gerard Marshall Vaughan, MP, were
recommended for appointment to the council of
Monash University; and the Honourable
Gerald Barry Ashman, MLC, the Honourable
David Mylor Evans, MLC, and
Ms Sherryl Maree Garbutt, MP, were recommended
for appointment to the council of the Royal
Melbourne Institute of Technology.

PETmONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Dorset-Boronia roads railway crossing
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Boronia and The Basin

Concerned Traders and Residents Committee (the
BBCTR) and the undersigned citizens of the state of
Victoria sheweth opposition to any motion put forward
to convert Dorset Road, Boronia to an underground
tunnel.
Your petitioners therefore pray that any proposal to
construct the Dorset tunnel be denied and that support
be given for the Boronia interchange proposal to be
implemented as a solution to the Dorset Road-Boronia
Road railway crossing problem.
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Dandenong-Hawthom roads tram track
misalignment
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Or Richard Perry Ham sheweth
excessive unreasonable noise at the intersection of
Dandenong and Hawthorn roads due to misalignment
of the road and tram tracks.
Your petitioners therefore pray that Vicroads and Met
tram remedy road alignment.
May the Lord grant our wish, Amen.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (49 signatures)

Ambulance service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned petitioners respectfully ask the
Parliament of Victoria to hold a full and independent
inquiry into the needs and operation of the Victorian
ambulance service and to fully implement and fund
any recommendations arising from such inquiry.
We further seek the support of the Parliament to ensure
that the government provides sufficient resources to
ensure that the ambulance service can carry out its
duties and statutory obligations.
And your petitioners, as in duty bound, will ever pray.

By Mr Andrianopoulos (145 signatures)
Laid on table.

PRESIDING OFFICERS
Mr J. F. McGRATH (Chairman of Committees)
presented report of Presiding Officers for October
1994 to September 1995.
Laid on table.

ABORIGINAL DEATHS IN CUSTODY
And your petitioners, as in duty bound, will ever pray.

By Mr Ashley (2046 signatures)

Mr JOHN (Minister for Aboriginal Affairs)
presented Royal Commission into Aboriginal
Deaths in Custody, Victorian Gooemment 1994
Implementation Report.

PAPERS
ASSEMBLY
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Laid on table.
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Royal Children's Hospital- Report for the year
1994-95

PAPERS
Laid on table by Oerk:

Victorian Catchment and Land Protection CouncilReport for the year 1994-95

Ambulance Officers' Training Centre - Report for the
year 1994-95

Victorian Health Promotion Foundation - Report for
the year 1994-95

Ambulance Service Victoria - Metropolitan Region Report for the year 1994-95

Warracknabeal District Hospital- Report for the year
1994-95.

Ambulance Service Victoria - North Eastern Region Report for the year 1994-95

AUDITOR-GENERAL
Special report no. 38

Ambulance Service Victoria - North Western
Region - Report for the year 1994-95
Ambulance Service Victoria - South Eastern Region Report for the year 1994-95

The SPEAKER presented Auditor-General's
Special Report no. 38 Privatisation: an Audit
Framework for the Future.
Laid on table.

Ambulance Service Victoria - South Western
Region - Report for the year 1994-95
Ambulance Service Victoria - Western RegionReport for the year 1994-95

Ordered to be printed.

BUSINESS OF THE HOUSE
Sessional orders

Dimboola District Hospital and Jeparit HospitalReport for the year 1994-95
Far East Gippsland Health and Support Service Report for the period ended 30 June 1995
Health and Community Services Department - Report
for the year 1994-95
Kaniva District Hospital- Report for the year 1994-95
Latrobe Regional Commission - Report for the period
ended 15 August 1995, together with a notification of
the Minister for Finance's authorisation extending the
time to submit the report and the reasons for granting
such extension
Legal Profession Practice Act 1958 - Report of the Lay
Observer to the Solicitors Board and the Barristers
Disciplinary Tribunal for the year 1994

MrW. D. McGRATII (Minister for
Agriculture) - I move:
That sessional order no. 3 be suspended so far as to
allow for the calling on of oral questions without notice
to be delayed for up to 30 minutes.

I advise honourable members that photographs will
be taken of this chamber with honourable members
presenllt is anticipated that the time required to
take the photographs is approximately 10 minutes
but we have allowed for up to 30 minutes in case
something unforeseen happens. As soon as the
photographs are taken we will proceed to question
time.

Motion agreed to.

COMMISSIONER FOR THE
ENVIRONMENT

Olympic Park Management - Report for the year
1994-95, together with an explanation for the delay of
tabling.

Mr DOLUS (Richmond) - I move:

Optometrists Registration Board - Report for the year
1994-95

That this house calls on the government to introduce
legislation to establish an independent conunissioner
for the environment to monitor and report on the
government's performance on the environment.

COMMISSIONER FOR THE ENVIRONMENT
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It is clear from recent experience that stakeholders in
environmental debates - companies, workers,
government and the community - frequently hold
differing and often pecuniary interests. Through
cutbacks to agencies charged with investigating and
overseeing environmental breaches and codes the
Kennett government has often left industry with a
free self-regulatory hand on environmental matters.
In addition, an increased emphasis on economic as
opposed to environmental imperatives within
departments has led to internal reorganisations
which further undermine environmental standards.
It is imperative that a mechanism for independent
and effective reporting and monitoring of
environmental standards and breaches is put in
place. It should also have an advocacy role that
protects the identity and the integrity of those
bringing complaints where necessary. If the
government had a commitment to the environment
it would introduce legislation for the establishment
of an environmental commissioner with powers to
provide adequate access to environmental
information through state-of-the-environment
reporting and to investigate complaints regarding
individuals, companies, government departments
and environmental organisations. The commissioner
for the environment should also have the power to
refer matters to relevant courts where necessary.
It would be important, I suggest, for the
commissioner to have the power to protect
whistleblowers, particularly those in public
companies, government departments and
environmental organisations. Departments and
individual organisations have tried to stop people
from making their complaints so I suggest that
complainants' identities should be protected where
warranted, as should employees' right to refuse
work that will lead to environmental damage in
contravention of regulatory requirements.
The law of the land ought to apply, but in order to
ensure that the right things are done it is very

important for the government to introduce this
legislation. Most democratic societies acknowledge
the virtue of freedom of information and a number
have legislation in place to allow public access to
information on the environment. Environment
protection is of prime importance. The community
expects the government to be the primary agent for
ensuring the protection of the environment.
Although it is certainly true that environmental
awareness and monitoring and reporting standards
are much better today than they were two decades
ago there is considerable room for improvement.
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This issue should carry bipartisan support because if
we take ourselves as elected members of Parliament
seriously we should be concerned - The SPEAKER - Order! The gentleman in the
public gallery will put down the umbrella.
Mr DOLLIS - We should be concerned about
ensuring that future generations of Victorians inherit
an environment that has lead levels and water and
air qualities that are at least as good as those we
have today -perhaps even better. In doing so we
will not only be safeguarding our own environment
but also helping in global protection. After a decade
of Labor government Victoria was a national leader
in environmental protection, and the state
government should be a leader into the next century
if we as legislators and members of Parliament are to
have any credibility left. An independent
commissioner for the environment is a step in the
right direction. It would provide greater
transparency and scrutiny of the government's
performance in environmental areas and identify
areas of environmental concern that have not yet
received wide public or government attention and
are therefore outside any regulatory framework.
An independent commissioner for the environment
would protect community rights with respect to the
environment and I shall outline some of those rights.
The first is the right to clean air, to which nobody
could object. It is not acceptable for children to grow
up breathing air that damages their health. Weather
reveals identifiable sources of local pollution that
breach the standards that have been laid down and
the laws of the land. It will be open to residents to
take polluters to court to ensure that the air is
cleaned up. I presume we are not going to have an
argument about the right to clean air. The
community has a right to clean drinking water.
Householders who drink water supplied by a water
company that fails to meet established standards for
particular pollutants will have the right to take the
company to court to obtain cleaner water. Therefore
there can be no argument about the right of people
to have clean drinking water.

Other community rights are the right to information
on the state of the environment; the right to be
consulted on local environmental issues; and the
right to compensation for environmental damage.
We also have the right to unfettered access to public
open space and to the park-forest networks. Finally,
we have the right to consultation on environmental
issues in the workplace.

COMMISSIONER FOR THE ENVIRONMENT
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The key to the establishment of a commissioner for
the environment is constitutional independence to
be established by statute. This would ensure
long-term commitment. The function would be to
encompass impact assessment and public
participation while providing objective information
which could assist, but not cater to, policy
development. The government would have to
guarantee that that commissioner could act
independently of any authority, and that right must
be constitutionally guaranteed. The reality is that
unless we are able to guarantee in the constitution
the right of a commissioner to act freely without
anybody imposing restrictions on that person's
ability to do his or her job, the office of the
commissioner will not be able to function properly.
Therefore we are asking the government to make
certain and guarantee that objective information that
would assist, but not cater to, policy development is
provided.
An independent commissioner of the environment
would watch over and report on the system of
agencies and processes, including environmental
impact assessment, established by the Crown. It
would have the prime responsibility for overseeing
the system to operate as an accountable and visible
system of quality control. It would offer guidance on
the whole environment assessment process, with the
objective of ensuring the system functions
efficiently, fairly and in accordance with the aim of
improving the quality of the environment.

A primary function is service to pro-action rather
than reaction. State-of-environment reporting
should be undertaken by a separate body
independent of the EPA, the minister and the
departmental network. Relative autonomy and
freedom from political interference are the key
issues here, and I repeat that relative autonomy and
freedom from political interference. Unless we are
able to guarantee this, we cannot have a
commissioner who will act independently, so we are
asking the government to ensure that there is
relative autonomy and guaranteed freedom from
political interference.
I suggest this is a key issue which basically will
reflect on the ultimate viability of any environmental
system charged with protection measures, especially
in the process of mOnitoring and reporting.
The provision of information on the state of the
environment is thus central to the purpose of
state-of-environment reporting. The function of the
information provided by the state-of-environment
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reports would therefore be - and I will outline
them for the sake of the minister, in case he starts
thinking about establishing an independent
COmmissioner for the environment - to:
increase public understanding of the state of the
environment;
improve the quality of public debate on
environmental issues;
improve the decisions that may affect the
environment; and
meet national and international reporting
obligations.
State-of-the-environment reporting should aim to
describe the Victorian environment, monitor and
report on change in environmental quality over
time, identify the agents responsible for change,
report on future implications of any identified
trends, and monitor and report on the effectiveness
of policies and programs responding to change,
including progress towards achieving targets.
The government's record on the environment has
been dismal. The Minister for Conservation and
Environment has avoided the difficult issues. To the
extent that the difficult issues are being tackled it has
been left to another minister to pick up the pieces.
For a long time we have had a very inactive
environmental minister. The Victorian Coastal and
Bay Management Council has been set up, which is
a positive initiative, but it has been set up wrongly.
It has been given no teeth and no real independence,
so that body, within a short period, will become as
inactive as the current minister is today.
The Environment Protection AuthOrity has had its
resources slashed and staffing cut, affecting ability
to perform its core function. The Department of
Conservation and Natural Resources has had its
staff resources slashed to the extent that Mr Pullen in
another place has been forced to ask the
Ombudsman to investigate the secrecy surrounding
the management of Victoria's native forests.
Our city's parks are treated as real estate, available
to any bidder. If the current bill is any indication,
our parks are being treated as car parks rather than
places for human beings.

In the case of legislation dealing with the
Carlton Football Ground, the grand prix and various
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other matters we have real estate determining issues
of public park policies, and cars are being given
priority over humans in using parklands. This
cannot continue because the signals that you are
giving as a government are the wrong ones.
The quality of our waterways has declined to the
point where they are now being described as our
sick rivers. Programs to solve sewage spills, litter,
and urban run~ff problems have been shelved.
What is the government's program in trying to deal
with these fundamental issues?
There is widespread public concern about the
decline in the health of Port Phillip Bay where
overfishing, inadequate controls on pollution
entering the bay and inaction on exotic species
invading the bay have created an ecological time
bomb.
You understand something about fishing,
Mr Speaker, and I suggest to you that the quality of
the fish one used to be able to catch 10 or 20 years
ago is not the same as it is today. We need to ask the
question: why is it so? It is not a party political issue
to try to argue about safeguarding our waterways; it
is not a party political issue to try to argue that it is
important to safeguard the environment. We in this
house and in this Parliament ought to have the
courage to move forward in a bipartisan way.
Often the Premier comes into the house and asks

what the opposition has to offer. Here is an example
today from the opposition: a request for the
government to establish an independent
commissioner for the environment to deal with all of
these issues. We call on the government to introduce
legislation to establish an independent
commissioner for the environment to monitor and
report on the government's performance on the
environment.
The idea of an independent commissioner for the
environment is not a new one; it has been around for
some time, but now is the time for us to act, and we
suggest we have a unique opportunity to move
forward with confidence.
We have an equal opportunity commissioner, a
bankil1g ombudsman, a police ombudsman and a
price surveillance commission - I could go on and
on about these types of authorities that exist - and
it is time that the environment received similar
protection and scrutiny.
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Better access to environmental information and
protection of environmental rights are needed. These
two principles form the basis of the functions of an
independent commissioner for the environment.
I turn now to the issue of ballast water. I raised this
issue in Parliament some time ago but it is the sort of
issue that the government, to a large extent, is
refusing to address properly.

The Resource Assessment Commission coastal zone
inquiry identified a number of real issues and
concerns that need to be addressed. I refer all
ministers of this government to the commission's
report, which refers to ballast water and large ships
that come into Australian waters, particularly into
Victoria waters. At page 77 the report states:
Ships carry ballast water in their ballast tanks to
provide stability and to compensate for variations in
the load carried. While ships are in harbour water is
taken on board or is released depending on the
requirements at the time. Ballast water provides a
means of transporting and distributing exotic
organisms. About 66 million tonnes of ballast water is
discharged in Australian ports each year, mainly from
bullc carriers, mainly from Asia and much of it
potentially contaminated. It is believed that
contaminated ballast water is the source of the toxic
algae ...

Yet no-one in this government has bothered to
discuss possible ways in which this problem could
be resolved. It cannot be resolved tomorrow but
action must be taken today if we are to see some
results in the near future. The report continues:
It is believed that contaminated ballast water is the
source of the toxic algae which now blooms in the bay
and has the potential to damage our emerging
aquiculture industry.

The government has spent some time developing
those economic industries and talking about the
wellbeing of the state, yet the things that could
destroy the industries are not taken into
consideration. The report continues:
All ships in the bay must obtain port of Melbourne
authority to discharge in Port Phillip Bay; this is
generally given unless it is known that the ship took on
ballast from infected waters. The threats posed to the
disease-free status of our waters by contaminated
ballast water have been reported to be comparable to
those posed by oil spills.
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If you talk about oil spills you get immediate
reaction, but if you talk about ballast water and the
pollutants that ballast water may contain no-one
takes any notice. I suggest that hidden in the report
is the very real possibility of cholera being
introduced to Australian waters via ballast water.
We are talking about real threats to our healththreats that cannot be examined unless the
government introduces legislation that provides an
independent commissioner for the environment to
deal with those sorts of issues.

In many ways the effects of contaminated ballast
water may be worse in the long run because oil
spills have only a certain duration and the potential
exists ultimately to clean them up. Once an exotic
species analogous to the rabbit with respect to its
effect on land has been introduced, it is very difficult
to remove it from the environment. Many marine
organisms from the Northern Hemisphere not able
to survive the temperatures of the tropical waters
have not occurred naturally in our waters, so the
mechanisms to combat them do not exist in our
waters. In other words, there are no predators or
control mechanisms. The organisms can flourish and
do great harm to our environment if they are
brought into environments that have no natural
controls.
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dealt with, this government needs to take some
action.
Some time ago the Leader of the Opposition in
releasing our first coastal management policy
referred to those dangers. More than one and a half
years ago the Leader of the Opposition called on the
government to take note of the fundamental
importance of this issue and the series of reports that
existed. He pointed out the dangers to the
government and suggested what the government
must do. But what has happened since the Leader of
the Opposition's warnings? Nothing! Today I am
repeating those warnings and saying to the
government that ultimately it will be responsible for
some of the catastrophes that will occur.
Mr Speaker, you will understand what we are
talking about, as would every recreational
fisherperson in this state and country. Unless
protection is given to our environment we will not
be able to pass on the type of environment that we
inherited to our children. Not only do we need to
guarantee that but we need to improve on it. Later in
the debate the Leader of the Opposition will refer to
some of the problems that exist and will point out
some of the catastrophic policies that have been
introduced by this government

Minister, even if you don't do anything else, begin to
address this fundamental issue. A result will not
come about tomorrow. Unless state and national
governments begin to seriously examine
mechanisms and ways to resolve these problems it
may become too late because the number of exotic
species is increasing monthly. Those exotic species
can damage the pristine waters we have been able to
enjoy for generations in this country.

The Environment Protection Authority had an
excellent track record. Unfortunately, times are
changing. It is dear from recent events that the
EPA's future as a leading agency is in doubt despite
the attempts by the minister to patch over the
situation in recent months. The reality is that
continued budget cutbacks have made what used to
be a leading environmental agency a very poor
imitation of what we once had.

Up to now I doubt very much whether the
government would be able to argue against any of
the points we have introduced to justify our call for
an independent commissioner for the environment.
There is still much to be learnt about the method and
impact of those introduced species. The only major
review has been conducted by Mr Jones of the
Bureau of Rural Resources in 1991, and in it he
identified concerns, particularly with toxic algae.
The Resource Assessment Commission on page 295
of its final report referred to the possible risk of the
introduction of diseases such as cholera through
ballast water. Again, it is a small reference but it is
there and it is a potential danger to this country. The
Victorian coastal environment is very important and
needs to be protected. If marine organisms are to be

The Leader of the Opposition will deal in detail with
the issue of forestry. The opposition has exposed the
Kennett government's veil of secrecy surrounding
the management of Victoria's native forests. In
September the shadow environment minister, the
Honourable Ba.rry Pullen from another place, called
on the government to lift the veil of secrecy
surrounding the management of Victoria's native
forests. Mr Pullen finally had no course of action
open to him but to ask the Ombudsman to
investigate. What a state of affairs, having the
shadow minister go to the Ombudsman to get some
action in this area! Why do we have a government
that refuses to acknowledge or act on those matters?
Finally, I turn to the environmental effects processes.
The government has set about further watering
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down environmental impact assessment procedures
in this state. The Environment Effects Act 1978 has
been criticised as being flimsy and weak, but for this
government it was too strong. Although the act was
criticised as being inadequate, this government has
set about watering it down!
The minister liked the idea that he would have the
discretion to determine when an environment effects
statement was required because that meant he
would have to approve of very few EESs. Whether
there are environment effects statements and other
such studies depends very much on the whim of the
minister.
The government has no integrity whatsoever; it has
no commitment to the principles of openness and
transparency or economically sustainable
development that a government must uphold at all
costs. The denial of access to information and the
feeling of powerlessness engendered by the
decisions of the government since it came to power
has created a potentially dangerous environmental
situation.
I mentioned briefly the things that must be done to
provide environmental safeguards into the future.
My call for an independent commissioner for the
environment is simple. The issues the commissioner
would deal with are straightforward. Anybody who
has listened to my contribution will not be able to
argue against it, either for political or ideological
purposes. It is impossible to reject the opposition's
call for a commissioner for the environment

If the government had any decency and
commitment to the environment, it would take up
the opposition's call to establish a commissioner for
the environment with the necessary independence,
an independence that is constitutionally guaranteed,
to ensure our environment will be protected as we
move towards the year 2000 and to give us the
confidence that our children and their children will
inherit an environment that is not only equal to but
an improvement on what we have today.
Mr HONEYWOOD (Warrandyte) - The motion
of the Deputy Leader of the Opposition has been on
the notice paper for some time. All members know
that it is just another rehash by the opposition
calling for the appointment of yet another
commissioner. It is window dressing, as was the
case when the previous Labor government tried to
introduce the Commissioner for the Environment
Bill in May 1991. I will go through such examples
chapter and verse.
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The Labor Party loves to create so-called positions of
neutrality and then appoint some old political hack
to the job, ensuring that that person is seen in the
eyes of the media to have all the wonderful powers
and rights to intervene, make gestures and call on
the government to do certain things. However, all
members know the Labor Party's track record in
government. It compromises the powers of any
so-called independent commissioners appointed.
Having propped up such commissioners before the
media as a show pony, the real power is established
behind that person with the bureaucrats or the
minister responsible for the portfolio.
Honourable members need only look at the track
record of the Labor Party regarding the Ethnic
Affairs Commission to realise what it is on about
When the Cain government came to power in 1982 it
introduced legislation that created the powerful
pOSition of Chairman of the Ethnic Affairs
Commission. That commission was established on
similar lines to that which the Deputy Leader of the
Opposition would have us believe a commissioner
for the environment would be appointed.
Mr Dollis - On a point of order, Mr Speaker, the
honourable member was not in the house during my
contribution and it would perhaps be easy to
misunderstand the contribution. I do not mind his
putting on record whatever he wants to about the
Ethnic Affairs Commission, but I ask him to reflect
accurately on previous contributions and not waste
the time of the house with what are basically lies.
The SPEAKER - Order! I have been listening
carefully to what the honourable member for
Warrandyte has been saying. I believe he is
advancing his argument by comparing the Ethnic
Affairs Commission with the commission proposed
by the Deputy Leader of the Opposition. There is no
point of order.
Mr HONEYWOOD - I listened intently to the
dulcet tones of the Deputy Leader of the Opposition
on the speaker system. The Ethnic Affairs
Commission was established when the previous
Labor government first came to power, and it was
meant to be all powerful. It was meant to have the
powers to control the ethnic affairs department and
its administration. It was meant to be the
independent watchdog the Deputy Leader of the
Opposition would have us believe the commissioner
for the environment would be, as suggested in the
motion.
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When in government the Labor Party feared
arms-length commissions and independent
commissioners, so without any recourse to the
Parliament, without any attempt to legislate or
amend the legislation, over time the position of
Chairman of the Ethnic Affairs Commission was
completely compromised and in practice had no
powers because a Labor Party hack was continually
appointed to the position. A powerful ethnic affairs
department was given the true powers to run that
portfolio. It was a sham that the public was told that
Victoria had a watchdog in the ethnic affairs
portfolio and that there was a so-called independent
commission and an independent chairperson of the
commission when the bureaucrats and the minister
were pulling the strings behind the scenes.

The DEPUTY SPEAKER - Order! The
honourable member for Williamstown has put the
Deputy Speaker in a difficult position. As the house
would have observed, the Deputy Speaker had only
just assumed the Chair when a point of order was
raised regarding the relevance of the comments of
the honourable member for Warrandyte. I find
myself in a difficult position in having to rule on the
relevance of the honourable member's comments to
the debate before the house. For that reason, I will
not uphold the point of order except to advise the
house that the Chair will be monitoring the
relevance to the motion before the house and the
comments of the honourable member for
Warrandyte and subsequent speakers. There is no
point of order.

The last ethnic affairs commissioner under the
previous government went on record saying that he
had no powers, that they were completely
compromised and that he was just there as a show
pony to look good and look independent while the
real power was wielded by the responsible minister
and the bureaucrats behind the scenes. At that time
the Deputy Leader of the Opposition was the
adviser to the then minister. Many referred to him as
the real minister and the real power in that portfolio.
He knows who ran the show; it was not the so-called
independent commissioner.

Mr HONEYWOOD - It is relevant to draw
parallels with Labor's performance in government
when it sought to establish other commissions
supposedly at arms length from government. I will
now speak on the specifics of the issues relating to
the environment. For 11 years the Labor Party
members mismanaged the government of this state.

Mr Bracks -On a point of order, Mr Deputy
Speaker, a point of order was raised previously but
not upheld by the Speaker. The honourable member
for Warrandyte suggested that the Ethnic Affairs
Commission related in some way to the
appointment of a commissioner for the environment,
which is the subject of this debate. The honourable
member for Warrandyte has continued to refer to
the Ethnic Affairs Commission and has not referred
to the proposal of the Deputy Leader of the
Opposition that a commissioner - not a
commission - for the environment be appointed.
He continues to talk about the Ethnic Affairs
Commission without reference to environmental
matters. I ask that you advise him to relate his
comments to the motion before the house rather
than the Ethnic Affairs Commission.

Mr HONEYWOOD - On the point of order,
Mr Deputy Speaker, I was drawing parallels with
the Labor Party's performance when in government
in trying to establish so-alled independent
commissions. In a ruling a moment ago on the same
issue the Speaker directed that parallels can be
drawn between similar types of commissions. I will
now be moving on to the specifics anyway.

Mr Hamilton inteIjected.

Mr HONEYWOOD - We know they counted
the months because they were concerned about their
pensions; they got it down to the final week of the
final day of the time they were in power because
they enjoyed hanging on to those perks and powers
as long as possible. For more than a decade the
Labor Party when in government did nothing about
coastal and bay management. What an appalling
situation we had, with raw sewage being pumped
into Port Phillip Bay for more than a decade, and
beaches closed to recreational swimmers and
fishermen because the government did not care for
the coast and the bay. The government even
approved in Geelong a new sewage treatment plant
where raw sewage was pumped out into the ocean
without regard for secondary or tertiary waste
recycling and without ensuring that what went out
into our fragile ocean environment system was
treated. The Cain government approved, supported
and went ahead with that project.
lbat is another example of how, when it came to
looking after our rivers and streams, our coast and
our bays, the Labor government sat on its hands.
Why? It tried to move a commissioner for the
environment bill some time before being thrown out
of office, but was there any attempt in that debate to
relate to those key environment issues to appoint a
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commissioner for the environment? None
whatsoever.
For the first time we now have a government that is
concerned to ensure that beaches where our citizens
swim and enjoy recreation, as well as the streams,
rivers and bay that so many Victorians enjoy fishing
from are managed properly. Instead of having 160
separate agencies responsible for Port Phillip Bay
and environs, we now have one, the Victorian
Coastal and Bay Management Council. Does the
opposition oppose that council? No. Has it attacked
the government on the creation of that council? No.
Notice of motion no. 3 on the notice paper states:
That this house calls on the government to establish a
coastal management authority to oversee and
coordinate the management of Victoria's coastline.

Time has passed the honourable member for
Richmond by, because the Coastal and Bay
Management Council was created almost a year ago,
the very thing the honourable member is calling on
us to do.
The opposition has not criticised its performance
because it knows it cannot. It is the first time that
any party is doing something about Port Phillip Bay,
coastal and bay management and getting its act
together in this regard. It shows the irrelevance of
the opposition when it puts motions on the notice
paper that are out of date. Time has passed them by.
At the last election campaign the Labor Party said it
had an environment policy, but this government,
through the Minister for Conservation and
Environment, interviewed when he was the shadow
minister on the 7.30 Report, current affairs programs
and every media forum, slammed the former
government for its lack of interest in coastal and bay
management. The Labor government always loved
to trot out the tired old instrumentalities for
window-dressing purposes when we know it always
appointed its own hacks to the top positions. We
know the Labor Party pulled the strings behind the
person and we know that it was the bureaucrats
who told the commissioners what to do. The Labor
Party has a record of mismanagement, of sitting on
its hands. The people of Geelong and the surfers
who surf in the Geelong area will tell you what the
Labor Party did to them.
Already the government has introduced a number of
mechanisms to ensure that the environment is well
looked after. One example is the Land Conservation
Council that was established by the Bolte
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government. It has been independent of government
throughout its existence, and has the respect of this
Parliament and all political parties.
Mr Coleman - And all states.
Mr HONEYWOOD - Yes, and all states. It is an
example of Victoria leading the rest of Australia. The
council carries out independent analyses of threats
to our environment and ecosystem. It has done that
for more than two decades in protecting certain
areas of Victoria, such as the Alpine National Park,
the East Gippsland rainforest, the Hattah-Kulkyne
National Park - the Big Desert - and others. Those
landscapes and the characteristics of our state's
environmental make-up have been thoroughly
investigated by the council.

It also reports on the status of environmental issues.
At no stage has the Labor Party contradicted or not
implemented recommendations made by the LCe.
In the liberal Party we are proud of the fact that we
have consistently supported the Land Conservation
Council's views and recommendations to this
Parliament on what should be done.
No greater example of that can be found than the
recent creation by the government of the new Yarra
Ranges National Park. It was interesting to note that
last weekend at the National Parks Association's
annual picnic in that area the shadow spokesperson
for the environment was not there, nor was the
honourable member for Richmond nor the Leader of
the Opposition. They mouth platitudes in the media
but did not get into their chauffeur-driven cars to go
to the Maroondah reservoir and trample around in
the undergrowth to talk to the people of Victoria
and the association. All the Labor Party members
can do is talk rhetoric.
The Minister for Conservation and Environment and
I, together with our families, were at that picnic. The
Victorian National Parks Association has done more
in three or four years than the Labor Party could do
when in government. Where is the opposition when
it comes to meeting the people who are trying to
lobby on an independent basis to get something
done about the environment? The opposition
members come into this place, mouth platitudes and
run to the media without any thought about
establishing a so-called independent commissioner,
when we know that when they were in government
they would ensure that the commissioners came
from the correct faction of the Labor Party before
they were appointed. We know the honourable
member for Richmond has a track record of
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appointing Labor appointees. If you wanted
promotion or to become a head of a department,
such as consumer affairs or ethnic affairs, the
honourable member for Richmond would look after
you. All you had to do on your application for
employment was to show that you had analytical
skills.
Mr DolUs - Mr Deputy Speaker, on a point of
order, I wish to express my thanks to the honourable

member for making me so powerful.
The DEPUTY SPEAKER - Order! There is no
point of order.
Mr HONEYWOOD - At the time the
honourable member for Richmond carried a great
deal of weight in not only the consumer affairs
ministry but also the ethnic affairs ministry. He was
not afraid to push that weight around either; that is
why we found that the poor old independent Ethnic
Affairs Commission was in fact a Socialist Left,
factional pet project: a machine for insuring that
instead of independent advice being reached,
philosophical advice from one particular part of the
Labor Party was pumped!
The Land Conservation Council went through a
great deal of investigation to establish the Alpine
National Park. We are all proud of the
parliamentarians who were responsible for its
creation. I am sure many parliamentarians from
both sides of the house have been to the Alpine
National Park and have seen that not only is it a
sensitive environment but that it is a world-class
environment. As we all know, alpine vegetation is
fragile. It should be protected and grazing rights
should be limited. Nonetheless all parliamentarians
should be proud that the Alpine National Park was
created in the last decade.
We should also be proud that both political parties
supported the creation of a national park in the
Hattah-Kulkyne area to ensure that the sensitive
desert landscape based around Sunraysia and
Mildura is recognised as being important and that
we should protect the area by placing it on the
state's national assets register.
All political parties supported the creation of that
national park. I hope that opposition members have
visited the area, as I have, and inspected what the
government has done to ensure that rare native
grasses, flora and fauna are looked after and
managed.
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I will turn to the management of natural resources in
a moment because that is fundamental. Labor is very
good at creation; it is good at spouting the rhetoric
of, 'Let's create something'. However, when it comes
to managing its record is that there is no
management.
The opposition builds up the big ivory tower. It has
the thinkers, the philosophers, the scribes and the
clerks all sitting in big, glitzy head offices, but, when
it comes to managing, putting the people out into
the field -not on your life. That is why there was
no Labor representation at the Victorian National
Park Association's annual picnic at Maroondah
reservoir this year. The Minister for Conservation
and Environment in another place, the Honourable
Mark Sirrell, indicated at that function how in three
years in government the coalition has put an
additional 200-plus rangers into the national park
system.
An additional 200 people are managing our
environmental assets rather than sitting in some
head office being paid twice the salary to
philosophise, think, scribe and make many nice
briefing notes to Labor Party hacks and ministers
which get nowhere - apart from the press release
saying what the Labor Party thinks might be a good
idea to do somewhere down the track! There are
now some 200 additional rangers out in the field
managing the environmental assets that this
Parliament supported the creation of, on a bipartisan
basis, whether they be the Alpine National Park, the
Hattah-Kulkyne National Park or the most recent
park created - that is, the Yarra Ranges National
Park.
If members of the Labor Party were upset about the
boundaries of the new national park would you not
think they would have bothered to hop in their cars
on the weekend to have a look at it? Would you not
think they would have bothered to travel up there
and talk to the people who would have liked the
park to have been bigger? No, as usual weekends for
Labor Party politicians are holy. They do not go out
on weekends. Therefore we didn't see them at
Maroondah reservoir.

All the opposition's criticism of the government not
supporting the boundaries of the Yarra Ranges
National Park was just pie-in-the-sky rhetoric. When
it came to the opportunity to visit the park, to
inspect it with national parks officers to see the
situation, they did not take up the offer. They were
not there on the weekend when the Minister for
Conservation and Environment and I were there
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with our families talking to the people on the
ground.
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The Yarra Ranges National Park, which is also
known as the Central Highlands National Park, was
again the result of a long-standing review by the
independent Land Conservation Council. The
review took many months of experts inspecting the
ridge lines and the valleys making sure there was a
proper assessment of the flora and faWla
characteristics of that important area.

We saw the big release of the management plan with
Joan Kimer, in caftan, walking around the
undergrowth for the big media launch saying lovely
things about the management plan and how
important it was. But three years later when the
Labor Party was still in government nothing had
happened. Not a cent had been put in for additional
rangers or extra capital works to try to ensure that
the tourists and weekend travellers stayed on the
trails. Nothing was done to complete the
management plan.

At the end of the day the Land Conservation
Council's recommendations were the very
recommendations the government implemented.
They were consistent with the coalition's
philosophy, whether in opposition or in
government. The government implemented those
recommendations in the form of legislation to create
a new national park. I add that the former liberal
government established the Land Conservation
Council as an independent environmental monitor
and an independent recommendation body, and this
government is protecting all of the state's key
landscapes.

If this rabble on the opposition side were ever
allowed to cobble together a governing party it
would dredge up some former Labor politician,
some Labor hack - probably Peter Spyker who has
been dredged up in another life and is now working
with the Commonwealth Employment Service
running around as a migrant liaison officer enjoying
$80 000 a year - and stick him or her - and despite
Labor rhetoric about females it is usually a male in a so-called independent commission that would
dream up a whole lot of reports and be told by the
Labor minister what could be touched and what
could not!

That is something the Parliament should be proud
of. As parliamentarians we might disagree on some
matters and from time to time we might disagree as
to what should and should not be done, such as
issuing grazing licences and so on, but at the end of
the day all honourable members can be proud that
they created a national park system of a world-class
standard which protects a large percentage of
government-owned land throughout the state and
ensures harmony between the different land users.

He would report on national or state park
management, but would the recommendations be
implemented? No. They would have a big release.
The leader of the Labor Party government - should
that ever happen -would run out to Warrandyte
just like Joan Kimer did in her caftan and have a big
launch with all the media present But two or three
years down the track we would find that not a single
extra ranger or a single extra dollar had been spent
maintaining the track and trail system or ensuring
that proper assessment was done, for example, on
endangered native orchid species or subspecies in
that fragile ecosystem. That is the Labor party's
record in government, and it shows no attempt to
change now. All the Labor Party has done with the
motion moved by the Deputy Leader of the
Opposition is dredge up an initiative which it
attempted to pursue in government and which was
seen for the sham that it was. It is a public relations
stunt and a window-dressing exercise.

This government must continue to manage because

the Labor Party does not know what management
means. In my electorate is the sensitive Warrandyte
state park which hosts enormous numbers of
tourists and weekend travellers because it is dose to
the Melbourne CBD. The local community finds that
people park their cars all over the place and tend not
to respect the fragile nature of the state park. The
former Labor government did nothing about that
It took nine years to get a management plan in place
for that state park. Did it provide any dollars for the
management of the park? Did it put up any dollars
in the budget to increase the resources to ensure cars
were not parked on the flora and that they were not
destrOying the state park's fragile ecosystem? No,
not a brass razoo was allocated. Not a single extra
dollar was provided by the Labor Party for the
management of that state park.

It may come as news to the Labor Party, because it
was not in attendance, that the Minister for

Conservation and Environment also announced on
the weekend that the Victorian National Parks
Association had been lobbying both parties for some
time to have the Land Conservation Council
undertake a review of the box-ironbark tree status to
ensure that the box-ironbark areas are assessed for
environmental worthiness. We hope legislation will
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be introduced during the life of this Parliament to
protect that ecosystem, which is a feature of the
Victorian environment. The minister announced that
he requested the LCe, the bipartisan environmental
monitor in this state which is at arm's length from
government and which is made up of experts who
have years of training and academic degrees in
environmental values and speclalisations, to
undertake an in-depth review into the box-ironbark
ecosystem.
As in the past this will involve LCC members going

out and doing a job that Labor Party politicians
would not be capable of doing - that is, putting on
haversacks and going into the areas where
box-ironbark prevails, getting on the ground and
making assessments of the value of this important
flora to determine whether it should be protected.
This is another example of what the government is
doing now that it has moved on to protect
fundamental areas such as East Gippsland, the Yarra
Ranges, the Central Highlands and the
Hattah-Kulkyne areas. This is another example of
Parliament using the appropriate mechanism rather
than a political appointee to undertake the
fundamental analysis required to make proper
assessments of whether additional environmental
ecosystems should be added to the areas that are
already protected.
Apart from the LCC, Parliament has another
bipartisan mechanism to ensure that it is informed
of the impacts upon the environment and of the
importance of implementing environmental
initiatives - and that is the joint parliamentary
Environment and Natural Resources Committee
(ENRC), which examines environmental issues. I
note that the Labor Party members of that committee
in this house have a majority. The committee has
two members, the honourable member for Altona while she is still with us because she was rolled at
the preselection for Altona - and the honourable
member for Oandenong North. The committee has
only one liberal Party member from this house, the
honourable member for Bulleen who is the
chairman. It is a fine committee, charged by
Parliament to investigate important issues that affect
the environment. I understand it has done some
excellent reviews and I defy the honourable member
for Altona to attack her own committee because I
know she is supportive - Mr Hamilton interjected.
Mr HONEYWOOD - I take up the interjection.
Why would she attack her own committee? Because
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she is a sensible politician! What better independent
environmental monitor do we have than a bipartisan
parliamentary committee which meets regularly and
which is charged by Parliament to undertake
important objective analyses of environmental issues
at hand. Unlike a commissioner for the environment,
the committee has the power to call any individual
or group in the state of Victoria to appear before it.
Honourable members all know the powers of
Parliament's committees. During the previous
Parliament I was a member of the joint house
Economic and Budget Review Committee. That
committee, like the ENRC, had the power to bring in
any departmental head or government agency, any
officer or bureaucrat and require him or her to give
evidence on oath to the committee. Hansard
reporters took down the evidence word for word.
The committee then deliberates and makes
recommendations about what should occur on
important issues. Some of the issues dealt with by
the ENRC recently have included an assessment of
the damage done to the environment by cockatoos
and other birds, an assessment of the difficulties of
dredging operations and other fundamental
concerns that Parliament has on a day-to-day basis
about the way the environment has been managed.
Whether it be the LCC or a joint house
parliamentary committee on the environment and
natural resources, Parliament and any Victorian
government already have independent bipartisan
environmental monitors and environmental
advisory councils which, unlike the proposed
commissioner for the environment, do not represent
another tier of administration. That is what would
happen if the Labor Party should ever see
government again. Unlike a commissioner for the
environment, the groups to which I referred have
the expertise and knowledge to go out and get on
with the job. They take some time rather than
responding to the heat of media excitement and
pressure from the government and party politics.
They take time to deliberate, and that is appropriate
when providing fundamental, independent in-depth
analysis of environmental issues.
I will be interested to hear from the Leader of the
Opposition, who is hanging off the edge of his seat
to get up and make a contribution, how he can
possibly justify a third tier - yet another tier - of
the bureaucracy when we already have the LCC and
a joint parliamentary committee examining these
issues. I am sure he will try to justify the extra
millions of dollars expenditure and the time wasting
that will be involved if the opposition's proposed
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independent environmental commissioner had to
reassess every recommendation from the
parliamentary committee or the LCe.
I am sure the opposition will try to explain why
there would be another delay in protecting a part of
Victoria's ecosystem, but we all know that it is a
typical ALP hang-up. We found that when the ALP
tried to use the ethnic affairs portfolio to showcase
its public relations initiatives. The ALP pumps in the
extra money for more public servants but at the end
of the day who pulls the strings behind the scenes?
The ALP. lhat is its record in government. The
Honourable Mark Birrell in another place is quoted
in Hansard as saying on 28 May 1991 when the then
Labor government half-heartedly introduced the
Commissioner for the Environment Bill:
... the commissioner for the environment would be
nothing but a tame lap-dog of the Labor government. ..

Worse still, there is every likelihood that if the bill were
passed the government would simply appoint a
political hack to the job. The government has done it
time and again; it has severely politicised the
Department of Conservation and Environment with
party political appointments and ruined morale in that
department as a result. We are fearful that they will do
it with this commissioner.
We therefore looked at the aim of the bill, and it was
the aim which we found to be totally attractive. The
coalition believes there does need to be a watchdog on
the environment and a body reporting to Parliament on
a regular basis ...

He went on to explain how we already have a third
watchdog of the Parliament in the Environment
Protection Authority. We have not only a joint
parliamentary committee and the independent Land
Conservation Council but also the EPA, which,
because of its daily environmental analysis, is the
model used by other Australian governments and
also foreign governments, particularly those of
developing countries. The EPA has officers in
Vietnam and the People's Republic of China
monitoring environmental issues and analysing
problems, particularly water pollution.
Although he was appointed by the previOUS Labor
government, this government has retained Brian
Robinson as the head of the EPA because it believes
the administration should be bipartisan. As he did
under the previous government, Or Robinson
reports to the media on environmental damage,
without necessarily consulting the minister, whether
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it concerns the Yarra River or somewhere else. He is
an independent watchdog and the type of person
who would be smothered if the legislation referred
to in the recycled motion moved by the honourable
member for Richmond were introduced.
Under this government the EPA has done some
wonderful things. For example, it assisted
Melbourne Parks and Waterways on the first
assessments of the pollution that comes through
drains and stormwater pipes and is funnelled into
Port Phillip Bay. No Labor politicians were at the
launch of the initiative so I will tell them that it was
fascinating to see how the EPA and Melbourne
Parks and Waterways labelled a large number of
detergent containers, plastic bottles, cans and other
rubbish with big red stickers requesting that it be
brought to Melbourne Parks and Waterways to be
assessed to determine where it finished up in the
bay. We found that we were able to map where the
refuse finished up. Members of the opposition will
be worried to hear that electorates like Carrum and
Frankston had an enormous amount of refuse
coming through the stormwater system and the
drains. We do not realise that when we or our
children throw rubbish out of car windows
downpours of rain wash it into stormwater
channels. Where does it go? It goes into Port Phillip
Bay.
The assessments by Melbourne Parks and
Waterways and the EPA found that a large amount
of pollution made its way through Port Phillip Bay
and was washed up at Point Nepean, while a large
amount was dispersed along the beaches. Perhaps
the opposition was not interested in attending the
launch because it did nothing about coastal and bay
management when it was in government It is
hypocritical for the honourable member for
Richmond, who is myopic or does not research his
arguments, to trump up this motion which we
initiated almost a year ago.
Let us not be critical of the work of the EPA It has
more than 300 officers at the Rialto and experts
throughout the world who write academic papers
for relevant journals, have expertise in assessing
chemical, water and air pollution and are able to get
in at a moment's notice and ascertain what has
happened to a particular ecosystem and what sort of
polluter has done the damage.
This government has substantially enhanced and
increased the penalties that polluters must pay if

charged and found guilty of polluting any part of an
ecosystem. I am sure all honourable members agree
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that the polluter-pays principle is the way to go.
Polluters should wear the consequences of their
actions. This government is proud to ensure that
appropriate penalties are in place and that they are
much higher than those the previous Labor
government was prepared to impose. Penalties of
many thousands of dollars are imposed to ensure
that polluters pay. We do not follow the old Labor
rhetoric of simply threatening to make them pay.
We remember Premier Cain saying he would gaol
the parents of young children caught putting graffiti
on trains. What happened to that threat? It was
another typical example of the Labor government's
preaching rhetoric in the media to make itself look
responsible.
The Leader of the Opposition should talk to
Dr Robinson at the EPA and assess the work of the
Land Conservation Council, which has been
established for two decades and which is
independent of government This government has
always supported that notion. For political purposes
the ALP chose to muck around with issues relating
to the Yarra Ranges National Park. Perhaps the
Leader of the Opposition might like to talk to the
opposition members who are on the all-party
Environment and Natural Resources Committee.
The honourable member for Altona has already told
me that she put him right because she supports the
rights of that committee. She might talk to her own
Labor Party politicians in this place, who have a
majority on that committee. If she did that she might
find that already in this state we have.not one or two
but three independent monitors of the
environmental ecosystems. The Leader of the
Opposition is attempting to throw on a fourth layer,
and in attempting to support the incompetent
deputy leader he knows full well that when this
issue was dredged up by the Labor Party only a
couple of years ago it was roundly condemned for
establishing more time and resource wasting and
being another expensive bureaucratic apparatus.
The Leader of the Opposition should be aware that if
he ever hopes to provide leadership in this state it
should be done on a sensible and practical basis
which allows rapid response to crises or to
environmental issues that occur from time to time.
I put it to the Leader of the Opposition that it is
about time he got out there and did something. It
was a disgrace that, last weekend, the Labor Party
could not be bothered attending the
Victorian National Parks Association annual picnic
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day and talking to the people who are passionately
concerned about the environment in this state.
If it is good enough for the Minister for
Conservation and Environment and me to be there
for the fourth or fifth year in a row, it is good
enough for the Labor Party representatives to be
there as well.
Mr BRUMBY (Leader of the Opposition) - Talk
about time-wasting! If honourable members ever
want to see an example of abuse of and contempt for
this Parliament and for the environment it can be
seen by the treatment of the five or six opposition
members who actually wanted to speak on this
debate, because instead of hearing them, we have sat
here for 57 minutes listening to the greatest load of
repetition, irrelevant comments and absolute
garbage about the environment I have ever heard
from anyone.

The honourable member for Warrandyte used the
word 'again' about 400 times because he just kept
saying things again and again. It is no wonder the
honourable member for Warrandyte has been
pushed out front - you cannot get the minister to
speak about the environment: he will not speak to
environmental groups. If they want to talk to him he
tries to assault them with a satchel; he scares off
photographers and knocks cameras out of their
hands. Why won't you speak in this Parliament,
Minister? It is because you are spineless and because
you have an appalling record on the environment!
The DEPUTY SPEAKER -Order!

Honourable members interjecting.
The DEPUTY SPEAKER - Order! When the
Chair is on his feet it is customary for the house to
remain silent The Chair has been tolerant in
allowing the Leader of the Opposition to express a
bit of whatever he might have been building up to,
while waiting to get to his feet and talk about the
relevance of this debate.
I consider he has now had time to expand on what
has been building up inside him, and I direct him to
the issue before us this morning, and in particular I
ask him to direct his remarks through the Chair.
Mr BRUMBY - With respect, I am entitled to
ask why the Minister for Natural Resources is
unable to contribute to this debate. It is because he
could not care less about the environment and has
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an absolutely appalling record, and it is no
wonder--

by double counting, was already included in any
case as water catchments.

Mr Honeywood - On a point of order,
Mr Deputy Speaker, this motion is directed to the
environment portfolio, and the Minister for
Conservation and Environment is Mark Birrell, in
another place. The Leader of the Opposition is trying
to attack the Minister for Natural Resources who has
nothing to do with the motion or the portfolio, and I
put it to you that the Leader of the Opposition is out
of order because he is not even aware of which
minister is responsible for the portfOlio.

A recent survey of national parks performance by
the Worldwide Fund for Nature rated Victoria as
equal last of all Australian states. So there we are:
we have come from the best to equal last. Victoria,
once regarded as leading the way in those areas, is
now at the bottom of the ladder as it is in so many
areas under the Kennett government.

Mr BRUMBY - No wonder they have had to trot
out the honourable member for Warrandyte to speak
for 57 minutes with constant repetition!

The Minister for Natural Resources tried to organise
a secret deal for the development of Mount Stirling,
to turn it into a type of Disneyland in the alps, with
gondolas, chair lifts, accommodation and
restaurants. Not only was it an environmentally
bizarre thing to do, it was economically bizarre,
because there are far more jobs, aren't there,
Minister - if you don't have your hands in the
developers' pockets - through the development of
cross-country skiing, bushwalking and use by
160 schools of the area than would ever be created
by your secret shoddy deal to turn that area into a
Disneyland in the alps?

Let us examine the record of the government on the
environment. Since it came to power it has cut
funding to the Environment Protection Authority by
$2 million - a 9 per cent cut. It has slashed jobs
from nearly 400 to fewer than 300, and now the EPA,
despite all the rubbish we heard in this debate from
the honourable member for Warrandyte, is
fundamentally unable to fulfil most of its statutory
roles and responsibilities. It does not have the
resources to do it, and opposition members know it.
There are now fewer than 300 staff who are unable
to fulfil the statutory responsibilities required of that
statutory authority.

The government has failed to address smog and
emission levels. At a time when we should be trying
to get people off roads and improving the quality of
our air, all the government can come up with is
Transurban tollways to get more and more cars onto
the roads, to make Melbourne look like Los Angeles.
In the first two years of this government $31 million
of passenger movement revenue was lost from the
public transport system. More and more people who
used trams and trains were forced into their cars by
the government because of cutbacks on service,
irregular services and an unsafe service at night
Therefore, people have gone back to using their cars.

Secondly, the government has slashed resources to
the Department of Conservation and Natural
Resources. It has made it impossible for that
department to oversee its proper responsibilities,
and a total of 1650 jobs have been lost.

Port Phillip Bay has become an environmental
disaster. The government has washed its hands of
the responsibility for the bay. The honourable
member for Warrandyte talked about the coastal
management strategy. The only thing the
government has done is to put up more signs
around the bay warning people not to swim in
certain areas for 24 hours after it rains.1bat is the
total extent of the catchment and management
policy that has been put in place for Port Phillip Bay.
Port Phillip Bay has been overfished; there are
inadequate controls on pollution and there has been
total government inaction on exotic species and
ballast water. The list goes on.

The DEPUTY SPEAKER - Order! There is no
point of order. The Leader of the Opposition is
challenging the minister to respond to the issues,
and I am sure that at the appropriate time, when
given the call, the minister will accept that challenge.
I call the Leader of the Opposition.

Thirdly, the government has radically slowed the
growth of national parks and wilderness areas.
During the 10 years of Labor government in Victoria
the level of land under protection as national parks
or wilderness rose to 2.6 million hectares - a more
than fourfold increase.
However, in the past two and a half years, in stark
contrast, the Kennett government has added only
80 000 hectares, most of which, by sleight of hand,

We have seen the break-up of Melbourne Water; we
have seen the privatising of many functions of
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Landcare; we have seen the abolition of the
Environmental Education Council and with it the
involvement of more than 300 community groups,
as well as business, government, schools and unions
in developing pollution avoidance strategies.
After three years of coalition government the Coode
Island chemical plant is still at Coode Island. It has
not been shifted, and the government has not met its
commitment and promise to the people of the
western suburbs. We have seen gross abuses of
planning processes with the so-called McDonalds
amendment - that is, the fast food stores which can
be set up in any suburban back street - and we
have seen an abuse of the processes under Viccode.
We have seen a gross abuse of the public parks and
open space of this state which were built up over
generations by successive governments to give
Victorians what was once the best parks and
gardens system in Australia. I shall focus on that for
a moment because it is true that almost since its
foundation one of Melbourne's great strengths has
been its open space and waterways. The city is
surrounded by hills and encompasses Port Phillip
Bay. TIlroughout its development Melbourne's
creeks and parklands have had a central role in
shaping how the city has grown. They have made a
substantial contribution to why today Melbourne is
today regarded as one of the world's most livable
cities. We have always been proud of the parks and
gardens, and generations and successive
governments have built them up. In fact, a former
Uberal Premier, Dick Hamer, coined the expression
'the Garden State'.
The sad story is that under the Kennett government
this longstanding bipartisan tradition has been
destroyed. It has been decimated. Parks have been
commercialised and privatised in a previously
unheard of manner. Areas that were carefully
preserved by our forebears have been sacrificed for
short-term goals and in far too many cases have
been effectively lost to commercial development,
freeways and inappropriate uses.
Let's go through the list of some of the areas that
have been destroyed and some of the parkland
which has been taken for development by this
government: the proposed psychiatric prison in
Yarra Bend park; the extension of Optus Oval and
the conversion of much of Princes Park for car
parking; the destruction of Mullum Mullum Creek
for the Ringwood. bypass; the imminent destruction
of Koonung Creek for the Eastern Freeway; the
extension of Moonee Ponds Creek for the widening
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of the Tullamarine Freeway; the subdivision of Point
Gellibrand for housing and a car park; the
inappropriate commercial developments in our
major parks, including Wattle Park; the proposed
ring road from Eltham to Warrandyte through the
Yarra Valley; possible future freeways through areas
such as Royal Park - Mr Honeywood interjected.
Mr BRUMBY - If ever you want a damning
indictment of this government, of its abuse of
process, of its contempt for the open spaces and
parks which have made Victoria the Garden State,
just look through the list. There is hardly a park
anywhere in this state that has not been affected by
this government - because this government
couldn't stop the greedy developers putting their
hands on open space which belong to all Victorians.

That is the fact of the matter, and the Minister for
Natural Resources must share some of the
responsibility for that in the same way he shares
responsibility for forestry and water and for the
environment generally. He has to wear it when it
counts. There is a long list of transgressions where
greedy developers have been allowed by this
government to hack into public space that successive
governments had honoured in a bipartisan way,
which was why Victoria was known as the Garden
State. The government should hang its head in
shame about what it has done with our open space
and to parks in this state.

There is another area where the minister and this
government should hang their heads in even greater
shame - that is, their approach to forestry in this
state. H you want to see where a minister has
allowed open-slather forestry management practices
to occur, where some of our great natural assets
have been allowed to be destroyed by a minister
who is culpable of negligence, it is this minister who
has completely washed his hands - -

Mr Turner interjected.
Mr BRUMBY - No, you listen to how this
minister is abrogating his responsibility and
allowing open slather - Mr Coleman -On a point of order, Mr Deputy
Speaker, the Leader of the Opposition is now
13 minutes into his contribution. The motion before
the house talks about the introduction of a new
position - that is, an independent commissioner for
the environment In 13 minutes the content of the
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motion has not been canvassed. Although the
Leader of the Opposition might want to canvass
forestry issues in the sense that forests play a very
important role in the environment, his contribution
should be confined to that and not necessarily to the
general conduct of forest practices in the state. I ask
you, Sir, to confine the honourable member to the
content of the motion.
The DEPUTY SPEAKER - Order! At this point I
do not uphold the point of order. The Chair is
mindful of the parameters of the debate. Although it
is a wide-ranging debate within environmental
issues, guidelines can be drawn and obviously it is
not an opportunity to go down any path. Passing
reference will be accepted by the Chair.
Mr BRUMBY - In my remaining 16 minutes I
will make a case for why we need an independent
commissioner for the environment to ensure that
governments honour policy commitments that they
have made with other governments. There is no
better example of that than in forestry where there
have been flagrant abuses of commonwealth and
state processes, where there has been an
open-slather approach, where the minister's
department is run recldessly and irresponsibly and
allows forest practices to occur which clearly breach
accepted codes.

Some months ago the opposition requested the
Ombudsman to investigate a series of breaches
which have occurred under this minister and this
government relating to native forestry practices in
this state. I shall cite those matters for investigation
by the Ombudsman.
The first is the refusal by the Department of

Conservation and Natural Resources to open its
accounts to public or even parliamentary scrutiny.
The department has claimed cabinet privilege before
the Administrative Appeals Tribunal for its monthly
business report on the basis that the report was
shown to Ministers Coleman and Birrell and that
they constituted la subcommittee of cabinet'. What a
joke! We have asked the Ombudsman to investigate
that.
We have asked the Ombudsman to investigate the
refusal by the department to disclose the number of
its staff in the various regions of the department.
You wouldn't think that was unreasonable, but do
you know why they won't disclose that? It is
because it shows that in East Gippsland where
woodchip export is destroying jobs, the big job
killer--

1411

The DEPUTY SPEAKER - Order! In the past
few minutes the Chair reminded the house that
honourable members need to confine their remarks
to the parameters of the debate. The Leader of the
Opposition will now need to clearly demonstrate to
the Chair that what he is raising now - issues that
have been taken to the Ombudsman - relate to the
content of the establishment of an independent
commissioner for the environment.
Mr BRUMBY - With respect, Sir, I should have
thought it is self-evident to explain to the house
breaches of environmental processes which are
occurring in this state and which therefore highlight
the need for an independent commissioner to
monitor and report on the environment. Indeed, that
is the very essence of the motion before the house:
we ask that the government introduce legislation to
establish an independent commissioner for the
environment to monitor and report on the
government's performance on the environment.

I am commenting on the government's performance
on the environment. I should have thought that was
absolutely germane to the motion before the house,
and I am highlighting areas where there have been
clear deficiencies and where those breaches would
not occur if we had an environmental commissioner
who reported to the Parliament.
Other breaches of forest practices which we have
asked the Ombudsman to investigate include the
department's refusal to disclose the impact of
budget cuts; the criticism of the department by the
Environment and Natural Resources Committee of
the Parliament for suppressing important
information and for prOviding poor quality and
insubstantial content in its submission to the
committee; the permitting by the department of the
logging of the protected habitat of the endangered
Leadbeater's possum - Victoria's faunal emblem which has occurred on several occasions; the
department'S failure to carry out adequate
pre-Iogging flora and fauna surveys; the
department's failure to adequately answer damning
criticism from the Auditor-General who said in his
1993 report that
senior management is not in a position to ensure any
necessary changes are made in systems and procedures
to achieve effective program delivery, to provide
accountability to Parliament or to enable suitable input
to future government policy development

The Department of Conservation and Natural
Resources failed to prosecute loggers who had
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clear-felled a substantial area in the Alpine National
Park this year and failed to keep proper records
showing what happened to the timber. The
department lost royalties of between $1 million and
$2 million per year because logs were incorrectly
graded. The department had decided to allow
logging contractors to grade their own logs. The
department failed to collect moneys owed to it by
private loggers in unpaid royalties. The amount of
unpaid royalties doubled in 1993-94 to $7.2 million.
There have been allegations that the department has
been involved in poisoning peppermint trees in the
Wombat State Forest and has consistently refused to
act on unsustainable logging in that forest despite
increased evidence that the forest cannot continue to
provide the amount of timber designated to be cut
on a long-term basis. Finally, there is continued
logging in high-altitude forests in East Gippsland
despite a high failure rate in regeneration.
That is not a full list of all the areas in which the
department, overseen by the minister, has failed to
comply with the required standards set by the
Parliament, the minister and the laws of the land. An
independent commissioner for the environment
would be able to report on such matters to
Parliament; instead the opposition has had to report
them to the Ombudsman for investigation.
I visited the Wombat State Forest four weeks ago

and saw the peppermint trees that have been
poisoned. The minister suggested in a press release
that the trees had to be poisoned and removed to
allow regrowth to occur. That is absolutely untrue
and misleading. I visited the area and saw the trees.
They are freestanding, mature trees out in the open.
They have been poisoned because peppermint trees
are not suitable for woodchipping.
I visited a coupe in East Gippsland two weeks ago. I
note that the minister has tried to associate my visit
with attacks on machinery. That is the sort of
allegation that can be expected from the minister,
who does not have the courage to speak to
environmental groups about his own forestry
programs.
That coupe was being clear-felled for woodchipping.
One felled tree had a girth of approximately
12 metres and a diameter of more than 3 metres. A
250-year-old tree was felled to be woodchipped. The
coupe is clearly located in an old-growth forest. The
minister sits here listening to the debate while
allowing his department to make such
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transgressions of the code of forest practice and of
commonwealth-state forestry agreements.
The federal government is in the process of outlining
deferred forest areas, or OFAs.

Mr Turner interjected.
Mr BRUMBY - The honourable member is a
learned gentlemen! He should look at what is
happening in the foresl I am happy for the
honourable member for Bendigo West to be on
record as supporting the logging for woodchipping
of 250-year-old trees in Victoria's alpine areas; he
obviously supports that position. I am sure his
constituents will be interested in that.
Mr Turner - You are stretching a long bow.
Mr BRUMBY - The minister and the honourable
member have had the opportunity to speak on the
motion. The honourable member has had the
opportunity to look at what the minister, the
Premier and the government are doing to the forests
of Victoria. He has had the opportunity to consider
the transgressions in forest management that have
occurred.
Commonwealth-state agreements are being put
together. The federal government is in the process of
outlining its forest protection policy for deferred
forest areas. Draft maps were produced some weeks
ago. It is unfortunate from the commonwealth's
point of view that those maps are based on state
government data that is quite misleading and
inaccurate and that, if allowed to go uncorrected,
will result in a totally unsatisfactory outcome for the
forests of Victoria.
I will now consider the nature of the material that
has been provided, with the authorisation of the
minister and the government, and reveal why it
highlights the need for an independent
commissioner for the environment to monitor
practices and report to Parliamenl The failings of
the draft DFA report for Victoria have arisen
because of the failure of the minister and the
government to provide the commonwealth with
proper data.
Firstly, there has been a complete failure to further
protect any old-growth forest through the OFA
process, let alone apply a precautionary approach to
this valuable forest type. Logging is now going on in
forests in the Upper Delegate River area on the
Errinundra Plateau, which is not considered as old
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growth by the Victorian government. In this
extraordinary situation, a 250-year-old tree can be
logged for woodchipping purposes and not
considered to be old growth.
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Mr BRUMBY - I am paraphrasing notes.
Mr Coleman interjected.
Mr BRUMBY - You apply the standards.

The trees being felled under the authority of the
minister are so large that they are one-tree loads.
Some 12 one-tree loads a day are coming out of that
forest, the vast majority of which is going straight to
the woodchipper. Does the minister suggest that
that is a sustainable operation and that that is the
type of industry he wants to see operating in future?
Such operations do not create jobs. It takes three
men three weeks to clear a 4O-hectare coupe and
send the logs to the woodchipper. From there they
are sold for $150 a tonne to overseas buyers, and we
buy them back in processed form for $1500 a tonne.
If that is the policy the minister's department put to
the commonwealth, the federal government should
reject that approach entirely. It is absurd to defend
any such logging of old-growth forests.
Secondly, the draft DFA report fails to mention three
federally listed threatened species that occur in
forest areas.
TItirdly, there has been a complete failure to further
protect the habitat of any endangered species
through the DFA process. For many threatened
species the Victorian department has no detailed
management plans.
Mr Coleman - On a point of order, Mr Deputy
Speaker, when speakers are quoting from
documents it has been customary to have the
document identified.

Honourable members interjecting.
The DEPUTY SPEAKER -Order! It has also
been customary that when somebody wishes to raise
a point of order they are given the opportunity to do
so. The minister has sought to raise a point of order,
and I ask that members on my left afford him that
opportunity.
Mr Coleman - The Leader of the Opposition is
quoting a document. He is now quoting the fourth
point of that document. Could he identify the
document he is quoting from?
The DEPUTY SPEAKER - Order! Is the Leader
of the Opposition prepared to identify the document
he is quoting?

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Albert Park should know
better. The Leader of the Opposition puts the Chair
in a difficult position by further provoking the
minister at the table. The Leader of the Opposition
will speak on the motion before the house.
Mr BRUMBY - The Victorian government has
no detailed management plans for the sooty owl, the
masked owl, the powerful owl and the tiger quoll
outside East Gippsland or for a range of other
endangered species. Logging is currently scheduled
in Victoria in the habitats of all those species.

Further objections to the draft DFA report arise from
the information the Kennett government has
supplied to the federal government. The report
accepts non-statutory reserves as counting towards
adequate protection despite the ease with which
such reserves can be and have been abolished. The
acceptance of non-statutory reserves is contrary to
the commonwealth's criteria. The Kennett
government has recently abolished a system of
non-statutory reserves known as sites of
Significance. There is no evidence that a
precautionary approach has been taken with respect
to any aspect of Victoria's forests despite the clear
expectation set out in the position paper outlining
the commonwealth's proposed criteria.
Further, the Victorian government has fudged the
figures given to the federal government by including
reserved areas such as the Barmah State Park and
the Alpine National Park that the minister knows
are subject to logging. Further, the government has
failed to identify the full range of forest types that
occur in Victoria. It has used more vegetation types
to deliberately obscure the diversity of forest types.
Its failure to identify all types of forests means that
the commonwealth's criteria for 15 per cent
protection have not been met, as is claimed in the
draft deferred forests assessment (DFA) report. The
report fails to apply the 15 per cent benchmark for
the protection of all forest types at a regional level in
direct contradiction of the commonwealth's criteria
because it has been based on totally false and
misleading information provided by the department
and the minister.
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The draft OFA report fails to provide special
protection for forest types which have been depleted
in the past, may be naturally rare or are especially
threatened. For example, rainforests are not
mentioned at all despite the fact that rainforests in
Victoria are among the most threatened of all forest
types.
We need an independent commissioner for the
environment in this state, and we need him or her
now. We have magnificent pristine old-growth
forests in this state, which is driven by an export
woodchip industry and is being subjected to
clear-felling: trees 250 years old are being bulldozed
daily to feed an export woodchip industry. It is an
absolute disgrace! It is occurring under this
government and this minister. What is worse, when
the federal government through its processes tries to
provide proper protection of forests to ensure that it
does not occur, the minister and the department give
misleading information to the commonwealth to try
to obstruct and obscure proper processes.
We reject that approach absolutely. We need an
independent commissioner, and the minister should
talk to the environment groups rather than taking to
those who care for the environment with his satchel
as he did the day before yesterday.
Mr COLEMAN (Minister for Natural
Resources) - I compliment the honourable member
for Warrandyte on his contribution to the debate. He
rightly referred to a debate that took place in 1991
when the then government, under the leadership so
far as the bill was concerned of Steve Crabb,
attempted to introduce into the state the position of
commissioner for the environment. The debate that
followed and the public comment which
surrounded it identified the paucity of thinking that
had gone into the proposal. What we have seen
today is a repeat of that in the sense that the
proponents of today's motion are arguing about
wide-ranging issues, notwithstanding the fact that
the environment affects us all.
I shall deal with a number of issues surrounding the
restructure of the Department of Conservation and
Natural Resources because it is germane to this
debate and central to some of the comments that
have been made. The department was operating in
16 regions under the previOUS government and there
was a substantial duplication of effort. Over its 10
years in office the Labor government made no
attempt to deal with some of those duplication
issues. The pre-existing organisations had simply
been put together in one structure, and some of the
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savings that should have come out of that
restructure of the then Department of Conservation,
Forests and Lands, as it was in 1983, did not take
place.
The state was left that legacy. Now we have five
operating areas in the state that have discrete and
independent management in the sense that the area
managers are responsible for activities in their own
areas.
Obviously out of that system savings were made on
a productivity basis. Those savings have been
reinvested in the department's activities. Oearly,
contrary to some of the charges that have been made
today, there has been no diminution in effort but an
attempt to maximise the benefits that come from the
budget distribution. One should not resile from that.
Clearly we are happy to defend the process that has
been put in place.
The Deputy Leader of the Opposition, who led this
debate, raised a number of issues about water and
land management The honourable member for
Warrandyte dealt effectively with what has occurred
with the Victorian Coastal and Bay Management
Council proposition. Everybody understands the
benefits that will flow from that. Everybody
associated with its establishment and people in the
community who understand the processes that are
being developed support what is occurring.
Victoria has 28 major catchments. If we are to
address some of those water and land management
issues it is necessary to deal with them on a
catchment basis. The previous government, while it
fiddled with that, never came to the question of the
structure that should be put in place to utilise that
management process. Oearly the process adopted to
create the Victorian Catchment and Land Protection
Council together with the 10 land protection
regional boards around the state will give a clear
focus on catchment management in this state. It will
ensure that each of the regional boards - varying
between two and four major catchments - has
responsibility to put into place the strategies that are
necessary to ensure there is an enhancing and
improving environment in each of the catchments.
That is the direction in which the community wants
to go.

The proposition for the creation of an office of
environment commissioner was canvassed in 1991
and was done against the background of two
substantial reports that were delivered by the
environment commissioner, as he was then, attached
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to the Department of Planning and Housing. Both
those reports set a benchmark at the time about
what existed when they were prepared. What the
reports did not do was try to identify the way one
should proceed to make the necessary changes.
Substantial improvements have been made as a
result of those reports.

That protocol, however, overlooks the fact that a
substantial amount of shipping travels around the
Australian coasts. Because of that there is the
prospect of transferring within the Australian
environment some introduced species if they come
from overseas destinations in discharged ballast
water. I think we all recognise it is a complex matter.

One report dealt with the state of the waterways and
the other with the state of the land. In both instances
they have been picked up through the catchment
and land protection structure and will be utilised as
the benchmark that existed at the time they were
written in the 1987-89 period. They will be utilised in
such a way that we as a community will be able to
measure the improvements that are occurring as a
result of a continuing effort not only on the part of
this government but also on the part of the previous
government to establish a benchmark of issues and
the way we may address some of the degradation
problems.

I would hope that the all-party committee can work
along with the commonwealth, which I believe has
the broader responsibility because it has to overview
not only the international trade but also the
intrastate trade and develop a set of
recommendations to be managed and policed to
ensure some compliance. Inevitably the
recommendations will require an investment on the
part of each state to ensure that ballast water is
treated in some way at the ports rather than
discharged in either the open sea or an estuarine
situation. It will involve a considerable investment.

The honourable member for Warrandyte referred to
the Environment Protection Authority. I shall devote
some time to three issues that both opposition
speakers spoke on with some passion. The first issue
is that of ballast water. One would have thought that
either the Leader of the Opposition or the Deputy
Leader of the Opposition may have referred to the
fact that the Environment and Natural Resources
Committee has a reference concerning ballast water.
The Deputy Leader of the Opposition says nothing

has been done. The committee has charge of its own
program and I hope it will move to that position. We
need to recognise that obviously ballast water is a
contributor to some introduction of species, but it is
not the only one. For instance, the sabella worm had
been originally introduced, as we understand it, into
the Geelong arm of Port Phillip Bay and is now
spreading. It may well have not been introduced by
ballast water; it may have been attached to the
bottom of some trading ship.
International protocols covering ballast water
require - and we would all acknowledge that of
necessity there will be breaches - that where boats
travel through equatorial zones they change their
ballast water in those zones. In other words, a boat
picking up ballast water in the northern hemisphere
is required under international protocol to discharge
that ballast water into warmer tropical waters, take
up that warmer water and subsequently discharge it
into the cooler southern waters and vice versa. The
potential for controlling some movement of the
organisms is dealt with through that process.

The Deputy Leader of the Opposition said nothing is
occurring, and I assure him that that is not the case.
An interdepartmental committee has been
established and for nearly two years it has been
working in consultation with the commonwealth. As
a result the committee is clearly showing the way. I
am sure that when the all-party committee of the
Parliament conducts its inquiry it will establish that
much of the work has been done and that the
answers to some of these issues are held not
necessarily in Victoria but in other parts of the
world, and that some of the ways we need to go
about addressing this issue can be dealt with.
Along with that issue is what is said to be the
declining health of Port Phillip Bay. Part of
catchment management requires that so far as
possible we deal with the pollution contributing to
degradation within the catchments themselves. A
substantial campaign against litter is being run not
only by Melbourne Water and municipalities but
also by Melbourne Parks and Waterways. Three
separate organisations are addressing the issue of
pollutants moving out of our catchments into Port
Phillip Bay. For instance, the aty of Broadmeadows
has developed an innovative and precedent-setting
situation. Together with Melbourne Water it has
installed a litter trap, which collects the litter from a
substantial area at the back of the Broadmeadows
Town Hall running into Yuroke Creek. That
innovation can and will be applied to other parts of
the metropolis. Most of us would have seen
operating in the Yana River, the Maribymong River
and the Elwood canal the structures capable of
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removing the surface litter moving along those
waterways.
Mr Honeywood interjected.
Mr COLEMAN - None, but Melbourne Water
has also funded a substantial three-year study into
Port Phillip Bay. The study is being run by the
CSIRO and is costing in the order of $12 million. The
study will draw on not only the best scientific
knowledge we have but also the expertise of
Melbourne Water itself. The interim reports indicate
that, rather than a situation of decline in water
quality as has been portrayed by the opposition here
today, the water quality is being enhanced simply
because the bay is healthy enough and that its floor
is in such a condition that the natural biodiversitypart of the floor of the bay - is working to improve
the water quality.
So far as sewerage effluent is concerned, a backlog
program is being conducted by Melbourne Water
and it is addressing that issue. We are slowly but
steadily reducing the areas within the catchment of
Port Phillip Bay that require either a changeover
from septic sewerage treabnent to full sewerage
treabnent or new sewerage installations.
Addressing those issues will lead us in the right
direction. Although we may feel warm and fuzzy
about having an office of the commissioner for the
environment, we need substantial and sustained
invesbnent in improving the structures that we have
rather than appointing a body to overview, write
reports and provide comment without being in a
position to take any action.
The honourable member for Warrandyte referred to
sewerage discharge. In the past three years the water
industry has been through some monumental
changes in the sense that we have gone from
86 non-metropolitan urban authorities to 18. That
was done to ensure savings by capturing the
productivity gains from the restructure and in order
to fund infrastructure works and have the staff
capacity to undertake improvements.
The Black Rock plant, which services Geelong, will
become a secondary-treabnent plant at a cost of
$28 million. That in itself is a major achievement not
only of this government but also of the people of
Geelong who funded the plant through a special
environment levy. At the direction of the EPA the
previous government approved a screening-only
process at Black Rock. That process had the capacity
to take out only large items that may well have come
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back onto the beach in some form. We are now
subject to a hiccup in the contractual arrangement
given that the material supplied is being tested at
the moment The secondary-treabnent plant is due
to open early next year and it will revolutionise the
sewerage discharge system from Geelong.
Each of the towns along the western coast of Victoria
is planning for the installation of sewerage treabnent
organisations that will stop raw effluent discharging
into marine waters in its immediate localities.
Airey's Inlet has recently completed a full scheme;
Lorne and Apollo Bay are working a full scheme;
Warmambool is in the process of constructing a full
scheme; and Port Fairy is about to embark on one.
Each of those communities along the western coast
is embarking on a major project to deny effluent to
the environment That is the direct result of the
restructuring and refocusing of the water industry as
a result of the government's changes.
The honourable member for Gippsland South, who
is in the chamber, represents an area where
substantial improvements are being planned and
implemented for effluent disposal into the marine
environment In those instances the effluent factory waste from the dairy industry - is difficult
to treat and as a result expensive infrastructure is
required to treat that effluent. Those communities
are taking on the job and, obviously, they will
receive assistance from both the federal and state
governments when it has been found that the local
communities are not in a position to undertake the
work.
I instance the case of some of the smaller towns in
northern Victoria that need assistance to ensure that
their water, particularly that coming out of the
catchments of the Murray-Darling system, is
enhanced or improved by the implementation of
assisted programs. The most recent case in which I
was involved was at Omeo a fortnight ago where a
three-way process of local, federal and state
government is contributing to a sewage scheme,
which will cost $1.6 million. This small but
important community is perhaps the most elevated
in the Murray system. H we are to attack this issue,
we need to start at the top to address the issue all the
way down the system.
So far as water quality is concerned, the
government's record stands up well. One water
scheme that has been particularly successful is the
piping scheme for the Mallee. Again, that was a
tripartite arrangement between the commonwealth,
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the state and landholders. We are currently
embarking upon the third stage of the pipeline in the
Wimmera-Mallee system. That undertaking was
originally broached by the former Labor
government, and I recognise the work undertaken
by the Honourable Joan Kirner to get it started.
However, unless we have the full cooperation of the
community with these schemes nothing will be
achieved. Each time we have wanted to move to the
next stage of the pipeline the commonwealth
government has been somewhat reticent about it.
However, it has supported it with a further
$2.55 million matching grant with Victoria, and the
third stage is proceeding. The total savings in water
are of the order of 64 million megalitres a year.
Not only water is saved, but enhanced social
outcomes also result from having a potable water
supply at pressure on a year-round basis to
individual households. Obviously, it also enhances
the attack on salinisation, because the porous nature
of the channel system meant that only 10 per cent of
the water sent through the system was being
delivered at the point of discharge. Although
savings are being made, more importantly it shows
that the government is prepared to support
programs that have a real environmental benefit
flowing from them.
The Leader of the Opposition drifted - I use the
word drifted because it is a subject on which he has
limited knowledge - into the forest issue. One of
the agreed outcomes between the former Labor
government and the then opposition in 1988 was to
formalise the timber industry strategy. The strategy
was brought to Parliament and agreed to by all
parties. One of its fundamental outcomes was the
introduction of a IS-year licence, which the former
government argued was necessary to obtain
investment in value-adding arrangements necessary
to obtain the best end use of the product coming out
of native forests. The then opposition saw the
wisdom of that and supported it. The process has
operated successfully to the point where we now
have 125 kilns operating in Victoria, drying the
product of our native forests and improving the
value of it and as a result of those changes the
benefits are starting to penetrate export markets.
This year, 12 of the major native forest millers in this

state have formed structural arrangements called
Australwood and have signed export orders to
supply $15 million of kiln-dried hardwood which
means value is being added for Victoria. That is a
major turnaround and it is a major outcome of the
bipartisan support for the timber industry strategy.
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Contingent upon that strategy was the introduction
of the code of forest practice. Legislation was also
put into place that secured regional yields for the
timber industry and each forest management area
has a legislated volume available to it. TIlat was
based on an 8O-year rotation. The whole of the
structure is based on what was then determined to
be the productivity of our forests in Victoria on an
8O-year basis - one-8Oth of this is taken each year
for the timber industry. That was soundly based
policy and that is why it was supported at the time.
And that is why it has been left in place to this day.
The government is operating under exactly the same
structural arrangements for the timber industry that
were put in place by the former government We
have not sought to change them because we believe
the management structure meets the aspirations for
regional yields. We are convinced that the benefits
that flow from value adding, which have been
enhanced by the longer term licences, are being
achieved. On that basis, the bids that are coming in
at present from the commonwealth do not sit well
because they threaten the sawmilling industry that
has been well based on the strategy as well as
woodchip exports. We saw this last Christmas when
not only the woodchip industry but the whole native
forest industry was brought to a standstill. I suggest
that we are heading towards a similar situation
again this year because the federal Minister for
Resources, Mr Beddall, is required to sign export
licences for woodchips by the end of the year. If
those licences are not signed it will not be possible
for the material to be moved. It is on that basis that I
sense we are heading towards a similar situation to
that of last year.
I understand the federal government will meet next
Monday to consider the result of the Deferred Forest
Agreement about which the Leader of the
Opposition spoke. Contrary to the assertions made
today, Victoria has not obfuscated in providing
information. In fact, this government has been
supported by the commonwealth officers who were
left with much of the responsibility for this matter
on the information that was supplied. At no time
have requests for additional information been
denied. There has been a full expose of the process
to the point that the wood utilisation plans
developed on an annual basis by Victoria are now
subject to agreement with the commonwealth.
Our constitution says forestry or land management
matters are a state responsibility. So far as opening
wood utilisation plans to commonwealth scrutiny
are concerned we have followed the process
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correctly and the decision-making process is now
handed to the commonwealth. Such is this
government's confidence in the Victorian process
that the outcome for future generations can be
secured through the 8O-year plan for timber
production. In no way have we shielded from the
people conducting the deferred forest assessment
the information they have sought. Two relevant
areas were nominated in the deferred forest
assessment: Ellery Creek, which is in the north of
East Gippsland adjacent to the Erinunderra National
Park; and the Betka catchment area in the far east of
the state from which the water supply for
Mallacoota is drawn. Those areas will be on the list.
Ms MARPLE (Altona) - I remind people of the
matter we are debating today. The motion moved by
the honourable member for Richmond states:
That this house calls on the government to introduce
legislation to establish an independent commissioner
for the environment to monitor and report on the
government's performance on the environment.
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office the other day upset him so greatly - they
wanted information. He has taken this opportunity
to give us information, but what if we had not had
the opportunity today? Would we still have received
that information?
The minister talked about what he had heard and
agreed to. I would like to touch on some areas where
I think the government has failed and the reasons for
this motion which has the support of many people
in the community who feel they need an
independent commissioner.
The honourable member for Warrandyte spent a
long time on the subject of whether or not people
had been to a picniC. He did not really touch on the
importance of having an independent person to
monitor what action a government has taken on
environmental issues. There is no doubt that people
are concerned about what is happening. One has
only to take a quick look at newspaper cuttings from
the past 12 months which I found in the
parliamentary library. They were not filed under
environment'. If you want to find anything on the
environment you have to look under specific areas. I
did not look under all of them because there was no
need. I looked under 'land' and 'air pollution', and
from those two subjects alone it is obvious that there
is community debate and public concern.
I

The motion suggests the government should

introduce legislation to create an independent
commissioner to monitor the environment. I point
out that a watchdog of this kind would monitor the
actions of not only this government but all future
governments. A Labor government, which
opposition members believe will be in office soon,
would be subject to the same monitoring system
with the same commissioner. The motion was not
moved as a gimmick, as has been suggested, to give
us time to debate environmental issues and what the
government mayor may not have done; it was
moved with the full understanding that the
commissioner would examine the performances of
all governments.
The environment is fundamental to the very

existence of society. Everybody acknowledges that.
It is of interest to most people and in speaking on the
motion I should like to touch on some of the
concerns that have been raised. The Minister for
Natural Resources gave us a run-down on some of
the areas on which his government has been
working and I was interested to hear what he had to
say about those matters. I am always pleased to hear
what the government has to say.
Unfortunately this issue is before us because
concerns have been expressed by people who have
not been able to find out what the government is
doing or have some of their questions answered.
That is why the people who were at the minister's

There is considerable concern about the selling off of
our land and parks and what will follow it. I am not
referring to our national parks but the parks we use
for recreation in urban as well as rural areas. lbat
land seems to be very vulnerable. The Age of
29 December 1994 details the tussle over the coastal
heath land and the great battle that had to be waged
to protect it. It is the great struggle which must be
waged that worries the community.
In an article headed 'Progress brings Plenty to fight
over' in the Herald Sun of 17 September, 1994,
several people discuss their concerns about
development in the Plenty Valley and what will
happen to those areas of land. It is about what has
happened to the Plenty River under the
developments. The people are concerned mainly
about stormwater and what will happen to this land
in the future.
Another proposal is being examined for the
development of South Morang, and residents are
fearful that because of the present actions of the
government and cutbacks to the EPA they will not
be able to protect the land.
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The opposition is concerned about many different

pieces of land, and in this place we have debated
public parklands such as Albert Park and the
Carlton Gardens. In Altona for many years we have
had areas of open space that are now under threat of
being sold off. I refer to the area commonly known
as the explosives area in Queen Street, which is
fenced off. It has been open space for some time, and
a number of indigenous trees have been planted
there. There has been a history of protection for the
people who have worked in the area. It is now state
land and the state has actually said it has no further
use for it. The local people are concerned that it is on
a waterway and is part of the wetlands area that
they have been working so hard to protect, and they
wish for it not to be sold off.
I know the government has argued, as we would in
government, that mechanisms exist under planning
schemes to enable local communities to lodge
objections and protect the land, but that takes up a
great deal of time. It is very stressful for people who
are already well committed in their personal and
community lives, and there is always the oVerriding
concern about whether the government will perform
in the best interests of its citizens to protect their
areas of land. We are looking for a review by an
independent commissioner for the environment to
monitor the state's environment and report to the
government. This way a government of whatever
colour would know that an independent decision
had been made.
In the Altona area two women who have worked
very hard to protect their environment are
Judy Hindle and Nessie Hardy. They have raised the
issues of land protection, our atmosphere and
industry's role in maintaining as good an
atmosphere as we possibly can.
Judy Hindle, with the help of her husband and
neighbours, has responded to suggestions that we
protect the wetlands of the Laverton Creek area. I
think the honourable member for Warrandyte was
amazed when he came to see the area that the
western suburbs had wetlands so close to suburban
living. It is action by those sorts of people, who raise
issues of the environment not only in their own
community but statewide, that has influenced
governments of both colours to protect those areas
for the future.
Also over the years a number of people have
protected the area known as Skeleton Creek. I must
say I am always amazed to find and it is still a great
disappointment to me to see that while we

1419

acknowledge as members of Parliament and as local
councils that many planning schemes have not been
in the best interests of the people in general and of
the environment in particular and that we could
always do better, that we are building factories
along Skeleton Creek after we have raised the
awareness in the community.
The people who have built houses backing on to
Skeleton Creek now realise that they have an asset
beside them and have worked on replanting and
ensuring that we are not polluting the creeks.
However, the government is still going ahead with
the same type of planning and saying, 'It was done
before, so we will continue doing it', instead of
taking a stand and saying, "These are the wet1and.s;
these are the flood plains and the creeks or rivers
and therefore we should not be building on them'.
What is a government for if it does not take up these
issues and protect these areas in the future instead of
hiding behind things that have happened before and
saying, 'We have to work through the planning
issues and we cannot help it if they end up building
factories on those river plains.'?
I would like to touch upon some issues affecting the
area of Geelong, where I now live, and which I hope
to represent in the future. We have just seen floods
in the region, not perhaps as bad as the ones in the
1950s, but still devastating floods. Where did they
occur? They occurred where we placed buildings on
river flats. I feel it is incumbent on governments to
take the planning initiatives in such areas to ensure
that this type of building does not happen again. It is
not just the lack of money being spent - the
minister went to some lengths to point out that it
was using the money it had saved on various
changes within the environment department,
although I have some concerns that that is not
necessarily what is happening and the people would
like to know just how it will be used - but one
needs also to ask what number of people are being
employed. Are fewer people now employed to look
after our environment? 1bat is why the motion is
before us today.
A case is under way now in which an independent
commissioner would be of great assistance, and that
is the issue of Point Lillias. lhat is the site where the
state government wants to relocate the chemical
industry storage facility, but it is not the area that
was recommended by the Landy committee in its
report. Point Lillias was the first area set aside by the
Landy committee when it was considering seven
potential sites for the relocation of the chemical
storage facility. I think Mr Landy's words were
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along the lines that Port Lillias had to be taken out
immediately because of the importance of the
environmental considerations there.
A fortnight ago I attended a gathering organised by
the Geelong Environment Council to look at some of
the environmental concerns at Point Lillias. The area
is almost pristine: there has been little human
activity there since our first settlers. Although
people have visited the area it has not been built on
by any industry or farm to any extent. There is a
substantial area of native grasses that are scarce in
other parts of the state. You can stand at Point Lillias
and observe industrial activity in other parts of the
coast, but this area has not had such activity. It is the
one area I know on the bay that should be preserved.
I am delighted that the newly elected Greater
Geelong council has come out in support of the site
and is against the relocation of the chemical storage
facility to Point Lillias. I suggest the government
should seriously reconsider that issue. This is one
area where an independent commissioner for the
environment could review what the government is
doing. Many complaints have been made about the
actions of companies, individuals and government
departments, which is why we want an independent
commissioner for the environment to be available.
The complaints of individuals seem to have some
difficulty getting through to ministers, so the
appointment of this commissioner is essential.
We express concern that this government does not
appear to put the environment on a very high level,
in that other actions by the government do not seem
to be weighed up against the environment. For
instance, we hear a lot of talk about development
and how important that is to our prosperity, but we
do not see that prosperity being weighed up against
the environment. Let's look at the tourist potential of
the environment. What has the government given to
sites that could be developed as tourist environment
areas compared with their use as chemical storage
areas? If that matter were taken into account by
every individual and department each time a
decision was made - that is, having to go through
an environment gate before decisions could be
made - I think there would be a different emphasis
by governments in the future.
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would wish it to behave. It is one thing for the
minister to say that will be done according to the
forest strategy in a bipartisan way. I recall all the
work that was put into place for the timber strategy.
I know a great deal was done by all concerned, but
the Labor Party is often accused by coalition
members of not being ready for change and it is said
that Labor members are unable to cope with the
things that the government is imposing on the
community. But community attitudes towards the
timber industry are changing, especially in view of
what will have to happen to our forests in the future.
It has been put strongly by community members
and by people working in industry that it is
fwtdamental to our society that we protect our
old-growth forests. The Leader of the Opposition
said we are knocking down trees that are over 200
years old. The carrying out of that type of timber
felling and the use of the timber for woodchips is a
great loss to the community.
There are many other issues that I would like to
speak on in this debate because the issue of our
environment touches on many areas, in particular
those areas involving the use of our land and the air
we breathe. I did not even touch on atmosphere
pollution and the problems of those who have
asthma, but I am sure there will be future debates to
raise those concerns. As the Deputy Leader of the
Opposition said, it is unbelievable that the
government is unwilling to support the motion that
Victoria should have an independent commissioner
for the environment to monitor and report on the
government's performance on the environment.
One must ask.: what does the government have to
hide? Why does the government want to hide this?
Is there a reason? I think many people in the
community believe the government has reasons to
shy away from this motion. There are many things
the government does not want the public to know.
We are being let down by the government's
management of the environment. The minister
should take into account those concerns and support
the motion before the house.
Mr DOLUS (Richmond) - I move:
That the question be now put

The Deputy Leader of the Opposition's motion
proposes that we establish the office of a
commissioner for the environment, supported by
legislation, that would have the power to pull a
government into line, to ensure that our timber
industry is behaving in the way the community

Motion agreed to.
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House divided on motion:

Mr Ran Wallcer prior to 20 October about possible
major sponsors of the grand prix?

Ayes, 24
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Carli, Mr (TeIl~)
Coghill, Or
Cunningham, Mr
Dollis, Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton, Mr

Leighton, Mr
Loney,Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Thwaites, Mr
Vaughan,Or
Wilson, Mrs

Noes, 51
Ashiey,Mr
Bildstien, Mr
Brown,Mr
Coieman,Mr
Cooper,Mr
Oavis,Mr
Dean,Or
Doyle,Mr
Elder,Mr
Elliott, Mrs
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr (Teller)
Jasper,Mr
Jenkins,Mr
John,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
Mc.:Gill, Mrs
Mc.:Grath, Mr J.F.
Mc.:Grath, Mr W.O.
McLellan, Mr
MadelIan, Mr

Maughan,Mr
Napthine, Or
Pater&on, Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Tanner,Mr

Mr KENNE'IT (Premier) - I am not sure on
what day of the week 20 October fell, but I refer the
honourable member to my answer yesterday. The
first occasion I knew of the company that would be
the sponsor for the grand prix was approximately a
week before the Melbourne Cup. I participated in
none of the discussions in terms of securing any of
the sponsors.
Mr Brumby - On a point of order, Mr Speaker,
on a question of relevance, the question asked of the
Premier, which he is not answering, was very direct:
did he have any discussions whatsoever with
Mr Ran Wallcer about major sponsors? The Premier
was asked questions about this yesterday, has been
asked again today and is refusing to answer the
question.
The SPEAKER - Order! The Leader of the
Opposition may not make a speech. He raised a
point of order on the question of relevance, and I
judge the Premier to be relevant

Mr KENNElT - I thought even to the simple
and weak-minded that the answer was very
relevant. I indicated the approximate date on which
I was informed of the major sponsor. I had no idea
who the totality of the minor sponsors were and at
no stage was I involved in the securing of sponsors
for the grand prix, and to my knowledge nor was
any government minister.

Tehan,Mrs

Thompson, Mr
Traynor,Mr
Treasure, Mr (Teller)
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Motion negatived.
Sitting suspended 1.06 p.m. until 2.16 p.m.
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Mr Thwaites -On a point of order, Mr Speaker,
you have ordered on a number of occasions that a
minister must stick to the terms of the question. The
question was: were there any discussions between
Mr Wallcer and the Premier about pos51ble sponsors
prior to 20 October - yes or no?
The SPEAKER - Order! I have explained to the
house on several occasions the responsibility the
Chair has about questions. A minister may answer
the question in any fashion that he or she desires.
The minister mayor may not answer the question.
The Chair cannot direct a minister in that regard. All
the Chair has to satisfy himself on is that the answer
is relevant. I judge the answer to be relevant

Public transport: ALP policy
Grand prix: sponsorship
Mr BRUMBY (Leader of the Opposition) - Did
the Premier have any discussions whatsoever with

Mr ROWE (Cranboume) - Will the Minister for
Public Transport inform the house whether a
transport policy has been formulated for the next
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state election; if so, is he prepared to reveal details of
it today and how it relates to the current policy?
The SPEAKER - Order! The question is very
broad and I ask the minister to cooperate with the
Chair and not make his answer overly long.

Mr BROWN (Minister for Public Transport) - I
am pleased to inform the house of the opposition's
transport policy for the forthcoming state election.
The house will be interested to learn that it is a
$2400 million program developed in collaboration
with members of Parliament, transport unions and,
of course, the party organisation. If implemented the
policy will turn transport in this state on its head.
Clearly Victoria has never seen a transport policy
like this one.
The detail as to how the policy will be funded is yet
to be finalised. However, it is reasonable to expect

that, consistent with past practice, the following
funding measures will be adopted: greatly increased
state taxes and charges, dramatically increased
public transport fares and substantially increased
state borrowings. The scope of this $2400 million
policy is such that it represents more than $2000 for
each Victorian family or $S33 for every man,
woman, and child in this state.
The features of this highly ambitious policy are: lack
of detail with major areas not being covered,
platitudes and generalisations; no definite
commitments, designed in part to mislead the
community; ifs, buts, and maybes; In;any internal
contradictions; and no costings.
Today for the first time in the history of a Victorian
government I am delighted to be a current minister
of the Crown who will release the policy of its
opposition for the next state election. Mr Speaker,
presented with a 'With compliments' card I will
publicly release the Labor party's transport policy
for the forthcoming state election. I see stunned
looks on the faces of some of the honourable
members opposite!
Mr Thwaites - Mr Speaker, on a point of
order--
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Mr Thwaites - On a point of order, Mr Speaker,
the Minister for Public Transport is making a farce
of question time. It has been ruled on a number of
occasions, and I refer you to page 4 of volume 401 of
Hansard of 12 March 1992 where the Speaker
ordered that:
Question time is an opportunity for ministers to be
questioned and provide information on government
administration and should not be used as a vehicle for
attacks on the opposition -

which is clearly what this is about
The SPEAKER - Order! The point of order is
difficult for the Chair to settle, but I will indicate to
the minister that he must relate his remarks to
government administration.

Mr BROWN - I acknowledge the statement by
the honourable member that the opposition has no
hope of being in government after the next state
election; that is implicit in his point of order. I was
answering a question about policy, which as I said is
the Labor Party's official policy as of today. I have
released it and it is planned to be released next
month by the Leader of the Opposition. I have also
had its implementation costed at $2400 million.
Part of the question related to the current
government's policy. However, this one has been
formulated by Peter Bourke, the leader of the Public
Transport Union. It is a fact that one or two
representatives of the Labor Party have been at some
of those meetings. The honourable member for
Thomastown attended two of those transport policy
meetings; I believe the honourable member for
Williamstown has been to one and the honourable
member for Morwell, the shadow spokesperson on
roads and ports, has been to one.

Honourable members interjecting.
Mr Batchelor - Mr Speaker, on a point of order I
refer to your ruling about government
administration. I am thanlcful to the Minister for
Public Transport for promoting our transport policy
which was released at our state conference in a
public forum months ago.

Honourable members interjecting.
The SPEAKER - Order! I advise the honourable

members for Mordialloc and Momington and a few
others on the government benches that every
member has the right to raise a point of order in
silence.

The SPEAKER - Order! While the Chair is
prepared to listen to a point of order, the honourable
member may not make an explanation. I take it that
the honourable member is continuing with his point
of order?
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Mr Batchelor - Yes, Mr Speaker. The Minister
for Public Transport is talking about the Labor
Party's policy. We are pleased that he promotes our
policy when he does not have one of his own that
works!
The SPEAKER - Order! The honourable
member may not make an explanation by raising a
point of order. However, I advise the minister that if
he relates the question to government
administration I will hear him; if not, he will be out
of order.
Mr BROWN - This government's policy
removed conductors from restaurant trams. If ever
enacted, the opposition's policy -with the
unions - would return conductors to restaurant
trams!

Honourable members interjecting.
Mr Batchelor - On a point of order, Mr Speaker,
the opposition understands the parliamentary forms
and processes.
The minister must relate his answer to government
administration. You have raised this matter with the
Minister for Public Transport on three occasions and
on three occasions he has flouted your ruling. Not
only that, he is telling deliberate lies in this house
and he should talk about government
administration or sit down.
The SPEAKER - Order! On the latter part of the
point of order, the Chair is not in a position to say
whether what the minister is saying is correct or not,
but I direct the minister that if he continues to
debate the policy of the opposition I will be forced to
call the next question.

Mr BROWN - Coming from you, that is the
greatest compliment I could possibly have! The
government has done much for the disabled. It has
provided for special representatives of disabled
groups around the state to advise the government. I
am rather pleased to see in the policy I am publicly
releasing today that the Labor Party now embraces
that principle. It will establish an advisory
committee that is representative of the disabled - a
straight lift from the current government's policy on
transport.
This government did away with the long-handled
and short-handled broom operators. With the
unions again running transport, the record will
show the unions - yet again the faceless men of 35
years ago are back! They are formulating policy!
They are the ones who still rule you and you know it!
Mr Batchelor interjected.
Mr BROWN - The greatest contribution the
honourable member for Thomastown - -

The SPEAKER - Order! I cannot let this debate
continue any longer. Minister, you have been
speaking for 10 minutes, given there were some
interruptions, and I ask you to conclude your
answer on government policy.
Mr BROWN - I will conclude on this point I
asked the individual who gave me the document
why it was being given to me. The individual said, 'I
can't believe we' -read the Labor Party -'are
planning a return to the dark old days. I want this
policy blown out of the water because it would
return Victoria to the dark old days when we ruined
transport'. If anyone in Victoria wants to know
about transport policy - -

Mr BROWN - Many of the policies
implemented by the government have been well
accepted by the electorate, none more so than the
recent announcement about the retention of the
Upfield railway line, which has gone over well with
the people who live in that part of Melbourne. The
former Labor government attempted to close that
line. However, I note from the opposition's policy I
am releasing today that it gives a commitment to
support this government's policy of retaining the
Up field line.

The SPEAKER - Order! Are there any further
questions?

TIris government has done much more than the
former Labor government did for the disabled.

Mr KENNETI' (Premier) - From memory I
believe the individual referred to was appointed by
the former Premier, Mrs Kimer and, therefore, he
was a Labor appointee and not a liberal appointee. I

Mr Batchelor interjected.

Melbourne Major Events Company:
chairman
Mr BRACKS (Williamstown) - My question is
for the Premier. Does the Chairman of the
Melbourne Major Events Company Ltd,
Mr Ron Walker, have the continuing support and
full confidence of the government?
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understand Premier Kimer had great confidence in
his ability to attract events to this state to make up
for the loss of the 1996 Olympic Games that
Melbourne was pursuing. We have continued his
contract. He has worked at his own cost to attract
major events to this state. I believe the Melbourne
Major Events Company costs the government
$650 000 a year whereas a similar committee in
Adelaide costs $10 million and one in Western
Australia costs $8 million.

used in the way that the honourable member for
Springvale sought to use it last night - to try to
discriminate against individuals or any ethnic race.

Although the ALP continues to attack personalities
and the events that the Melbourne Major Events
Company, of which Mr Walker is chairman, have
brought to this city for its betterment, the
overwhelming majority of Victorians owe
Mr Walker a vote of thanks as an act of appreciation.
The opposition continues with its stupid questions
which seek to call into question the activities of
citizens who give their time free of charge. 1bat is
why the opposition is totally bereft of policy and
why the public has deserted it in droves. It is simply
not worthy of recognition!

The SPEAKER - Order! I understand that the
honourable member for Springvale feels aggrieved
under standing order 108, which refers to reflections
against a member, but it does not prevent the rough
and tumble of ordinary debate in the house.

Discrimination: race and gender
Mr McARTHUIt (Monbulk) - Will the Premier
inform the house of initiatives taken by the
government to ensure the eradication of all forms of
discrimination, particularly those forms based on
race and gender?
Mr Miallef - Race and gender - you
understand?

Mr KENNETf (premier) - We are questioning
what you are on! For a number of years the coalition
government, and previously the coalition
opposition, has worked hard in ethnic affairs to
bring about a position that recognises that almost
25 per cent of our population came from
non-English-speaking backgrounds. That is the
highest percentage of non-English-speaking people
in any state in Australia. It is to the credit of this side
of politics that we have not used the Ethnic Affairs
Commission in the way the former government did
by distributing grants to its supporters with whom it
wished to curry political favour.
There is no doubt that for many years multicultural
policy has been an issue to those on this side of the
house where there has been an attempt to have a
bipartisan approach. It was one which former
Premier Kimer and I had, and it is one I had with
the Premier before, the Honourable John Cain. We
have continued to ensure that this house was not

Mr Miallef - On a point of order, Mr Speaker,
in line with your previous direction I find the
Premier's remark offensive and I ask him to
withdraw. I am serious! I did not attempt to exploit
or offend anybody last night. It was a serious issue,
and I ask him to withdraw.

Mr Micallef - It is offensive and I ask him to
withdraw.
The SPEAKER - Order! I understand that the
Premier was refuting what was said in debate last
night. I do not uphold the point of order.
Mr KENNETf - In deference to the honourable
member and to uphold your position, Mr Speaker, I
withdraw.
Mr Miallef -TIlank you.
Mr KENNETI' - Last night the honourable
member for Springvale raised a matter for me in my
absence in which he said in part that racism was
rampant in the Liberal Party. Last night that was not
asked to be withdrawn and my comments today
reflect that last night the honourable member tried
to break the bipartisan approach that has existed in
the community for a long time. The honourable
member is a disgrace both to his shadow portfolio
and to the multicultural society we have in this state.

We on this side of the house and the vast majority of
Victorians will continue to develop the real
opportunities that exists in this state to build a
society that is obviously multicultural and lives
harmoniously together. We will not use Parliament
for cheap dirty tricks the way the honourable
member did last night.
TIlat was one of the issues raised by the honourable
member for Monbulk about discrimination based on
race. We do not believe in it and we do not practise
it. It is only ever practised or stated by those on the
other side of the house and in the silly questions that
the honourable member asked last night.
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The other issue raised was the question of gender. I
have said to the house before and to the public that
we on this side of the house do not promote or
encourage discrimination based on gender. It is
important that that should be the case. It is the Labor
Party that supports discrimination by putting into
place a policy of affirmative action that clearly is not
working. It is an insult to women around Victoria
but also around the country, because affirmative
action is simply not working!
Women are not standing for the ALP because it does
not represent their aspirations. When they do stand
they are sat upon and discriminated against because
they are not promoted on merit. Women here in
Parliament are also discriminated against, because
whether it is Ms Kokocinski in another place or the
honourable member for Altona, having proved up
and won on merit - Mr Micallef - On a point of order and in line
with your previous ruling, Mr Speaker, I ask the
Premier to relate his answer to government
administration. He is clearly failing to do that by
referring to so-called events within the Labor Party.

The SPEAKER - Order! The Chair was of the
opinion that the Premier was giving a dissertation
about the policy of his government.
Mr Micallef - He is talking about the Labor
Party's preselection process.
The SPEAKER - Order! He is relevant at this
stage. I do not uphold the point of order.
Mr KENNETT - The question related to
discrimination, particularly based on race or gender.
We on this side of the house say there is no
discrimination on either race or gender, but that it is
practised by the other side when we see a shadow
minister who won her position on merit being
dumped by her own colleagues in an act of pure
discrimination.
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Mr KENNETT -It is interesting that the Deputy
Leader of the Opposition said, 'We preselected her
for the upper house,' but it is in a seat she cannot
win!
Mr Dollis - On a point of order, Mr Speaker, I
do not know what level of medication is not
working but it is time you brought the Premier to
order! This house cannot be used for abusive
purposes by the Premier. In respect of the point of
order raised by the honourable member for
Springvale, I suggest that you allowed the Premier
considerable room for manoeuvre. He was not asked
to withdraw his statements. If you are prepared to
allow him to continue to misuse the house as he has,
I should like to take you back to the last sitting day
last year. The behaviour of the Premier brought
about situations we had never seen in this house. I
do not know what the Premier needs to take but
whatever it is, send him to take it!
Mr Leigh - On the point of order, Mr Speaker, I
remind you that on previous occasions in this house
when the honourable member for Springvale has
accused government members of sleeping with pigs
and things like that, nobody has taken umbrage at
his comments. Along with the honourable member
for Richmond, he has participated in the cut and
thrust of the debate, but it seems that when
opposition members get a bit of their own stick back
they do not like it and object to it. The ruling should
be the same; no matter who you are you should be
prepared to cope with it.
Mr J. F. McGrath -On the point of order,
Mr Speaker, I take offence at the comments that
were used, perhaps inadvertently, by the
honourable member for Richmond. It is not the first
time that sort of reference has been made and I
believe it is time the house thought seriously about
the sorts of remarks which are thrown from both
sides of the house and which refer to issues of
mental health. To use a mental health condition or
make a reference to medication or anything else like
that is to cast an aspersion on mental health issues.

Mr Dollis interjected.
Mr Micallef interjected.
Mr KENNETT - What about this one here?
What have you done to her?

The SPEAKER - Order! The honourable
member for Springvale will remain silent.

Mr Dollis interjected.

The SPEAKER - Order! The Premier is out of
order.

Mr J. F. McGrath - We are living in an informed
society. We no longer cast aspersions against race,
creed or colour. I believe it is time someone took a
stand in respect of mental health and I propose to do
just that on every occasion that comments of this
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sort are made in this house. I take exception to the
way the matter is used, irrespective of the motive.
We need to be mindful of what we say about these
issues.
The SPEAKER - Order! I will settle the point of
order before the Chair at the moment. Some
honourable members believe that if they disagree
with something that is said in the house they should
seek protection by raising a point of order.
Honourable members are well aware that this place
is not for the faint-hearted and that opinions and
counter opinions are traded every day. The Chair
has to decide whether there has been an offence
against a standing order. So far no standing order
number has been quoted to me. If an honourable
member finds what the Premier has said causes
irritation, that is too bad.

Mr Dollis - On a further point of order,
Mr Speaker, if the honourable member for
Warmambool inadvertently assumed that I cast
some aspersions - -

Honourable members interjecting.
Mr DolUs - This is important! This side of the
house agrees with the honourable member for
Warmambool. If we take the warning that he has
given the house we may be able to proceed with
considerably more care and thought. In conclusion I
say that the honourable member for Warmambool is
absolutely correct but I wish that at some private
time you, Mr Speaker, would caution the Premier.
The SPEAKER -Order! lbat was an
explanation rather than a point of order. Has the
Premier finished his answer?
Mr KENNE1T - I have almost forgotten the
question! I am making the point that the community
has come to accept that there should be no
discrimination and that on the other side of the
house there is positive discrimination by way of
affirmative action. However, it is not working for a
small section of the community in either Victoria - I
refer to the ALP - or the rest of Australia. I am
happy to say that without an affirmative action
policy this government is continuing to interest
more women in offering themselves for preselection,
and they are winning as candidates for winnable
seats.

The honourable member for Caulfield has indicated
his intention to retire at the next election and last
night preselectors at Caulfield chose Helen Shardy
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as the Liberal candidate for Caulfield at the next
election. This proves again that this is the only party
in the state that attracts and preselects women on
merit for winnable seats and that, ultimately, more
and more women in society are recognising that the
fundamental ingredients we offer in setting goals,
quality policies and leadership relate to those issues
with which they are concerned on behalf of
themselves and their families. I congratulate
Mrs Shardy in joining a growing number of women
of diverse age and background who will be in
Parliament after the next election as members of this
government representing the fears and aspirations
of women in Victoria.
The SPEAKER - Order! The time for questions
without notice has expired.
Mr Brumby - On a point of order, Mr Speaker, I
raise a matter regarding a ruling given by the
Deputy Speaker last night in debate. During debate
on the Melbourne City link Bill the Deputy Speaker
made the following ruling which I raise because it
contradicts an implicit ruling you gave some days
earlier. The Deputy Speaker's ruling states:
1bere has been debate for some time about the use of
the words 'lies' and 'liars' and those sort of imputations
within the parliamentary debate and the general thrust
I think it is important to understand that one can refer
to a group or body as having lied or having misled the
Parliament or an individual in response to a certain

question or in relation to a statement However,
standing order 108 is very clear in saying that we must
not make imputations against another member, so to
use the words 'lie' or 'mislead' or 'deliberately mislead'
while drawing on the name of the person you are
saying is undertaking that act is in breach of standing
order 108.

That ruling would appear to me to be consistent
with previous rulings you have given about the use
of the word 'lie' and perhaps in relation to
'deliberately mislead', but in respect of the word
'mislead', there have been, according to the print-out
of Hansard I made in the library, literally hundreds
of occasions when the word 'mislead' has been used
in debate. Just two weeks ago you allowed a
question from me to the Premier regarding the
Treasurer and you ruled that the question was in
order when I directly accused the Treasurer of
misleading the house. I ask for clarification,
particularly in respect of the word 'mislead' in
parliamentary debate as it relates to another member
of the house. As I say, there are literally hundreds of
examples of references in Hansard of rulings in
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which you have allowed the word 'mislead' to be
used and associated directly with an individual, but
that is not the ruling that was given last night by the
Deputy Speaker.
We have seen today that there is some need for
clarification generally in the types of words and
language that can be used in Parliament. As you
have said, Sir, we do want a healthy exchange, but
there are certain words it appears that may be in
order on some occasions and may not be in order on
others. All members and the house would do well to
gain some clarification on the word 'mislead', the
Deputy Speaker's ruling and its specific application
to a specific member.

Mr Kennett - On the point of order, Mr Speaker,
I find this a bit rich coming from the Leader of the
Opposition. In the time I have been in the
Parliament - and there are probably only two or
three who have been here longer than I have now it is only in recent times that the words 'lie' and 'liar'
have been used. I stand corrected if I am wrong.
Mr Brumby -Mislead?
Mr Kennett - I will come to that. The
honourable member is talking about language and
the way it is used. To the best of my ability I have
never used the words 'lie' or 'liar'. I think it is
inappropriate to use those words in public and,
therefore, it is even more inappropriate to use them
in a chamber of Parliament. You might be able to
correct me and you might find that at one stage I
have used those words, but I cannot remember.

I have deliberately tried not to use them, because I
think they are inappropriate. Yet the words 'lie' and
'liar' are often used. If the Leader of the Opposition
is serious I think we should agree that the word 'liar'
as a reference to any individual is unparliamentary.
It always has been and it should not be used and
should be ruled out of order.
I wasn't in the house last night so I make no
reflection on the Clair, but it has always been the
practice so far as I can remember that it is
permissible to use the word 'misleading'. What was
not permissible in terms of parliamentary practice
was to use the term 'deliberately mislead' because
that has the same connotation as 'lie'.
I can understand that the Leader of the Opposition,
coming from a different Parliament, may have used
words differently but I think there is a
requirement - and perhaps the Deputy Speaker has
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sparked the debate - that members of the house
take a moment's break and reconsider the way they
use this chamber. In my opinion the use of the
words 'lie' or 'liar' is unparliamentary and
inappropriate, and it indicates that any member
using those words is potentially misleading the
Parliament and there are procedures where those
matters can be referred to the Privileges Committee
or whatever.
I believe the only time the words'deliberately
misleading' can be used is by substantive motion that is, if the Chair agrees to it. 'Misleading' is part
of parliamentary debate.
To clarify things for the Leader of the Opposition, I
suggest he should not cast stones from within a glass
house because the words 'lie' and 'liar' have come
from that side of the house consistently.
Opposition Members - No!
Mr Kennett - It is not hard now with new
computer technology to push a button and bring up
the number of times it has been used. If you do that
you will find it has come mostly from that side of
the house. I don't think the use of the words 'lie' or
'liar' is appropriate. I think 'deliberately misleading'
is also an incorrect term in the way this Parliament
has been run since 1976, but 'misleading' is part of
parliamentary debate.

I would argue that you don't need to be Einstein to
pull into line the words that will conform with not
only parliamentary tradition but also parliamentary
practice.
Or CoghUl - On the point of order, Mr Speaker,
I listened to the ruling by the Deputy Speaker in my
room last night and at that time I thought it was
fairly clear. After reading it this morning in the Daily
Ha71Sllrd it became less clear to me, and after
listening to the Premier's contribution now I am
even more confused about what the Deputy Speaker
meant.

It seems to me that the Deputy Speaker's comments
were not about the use of particular words but about
imputations that might arise from the way those
words were used. It seems to me that that is the first
issue which has to be clarified, and it is very
important for the smooth running of the house that
it is clarified so that every member, no matter how
experienced or how new to this chamber,
understands the rules on the interpretation of
standing order 108 - that is, whether it is or is not

QUESTIONS WITHOUT NOTICE
1428

ASSEMBLY

in order to infer or impute that a member has
misled, whether direct, deliberately, intentionally or
otherwise, or whether the standing order is not
intended to be applied in that case.
Having considered that matter, Mr Speaker, I ask
you to further consider the matter raised by the
Premier, which is whether particular words should
be regarded by this chamber and the Chair as being
unparliamentary. That really is a separate matter to
the interpretation that is to be put on standing
order 108 regarding imputations and motives
attributed to members in the course of the debate,
whether it be referring to misleading, misled,
deliberately misleading, deliberatively misled,
intentionally misleading, intentionally misled and so
on.
We have an important issue to resolve now as to
whether there should be some further definition of
the words that are to be regarded by this chamber as
unparliamentary as well as the clarification of the
way standing order 108 has been interpreted.
Mr Stockdale - Mr Speaker, I raise two issues on
the point of order. The first is to support the
comments the Premier has made and the second is
to support your earlier ruling and that of the Deputy
Speaker, which turn on the actual words of standing
order 108. Standing order 108 reads:
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words used could infringe standing order 108.
Indeed, Sir, as you ruled correctly last week, the
reference he made was objectionable under that
head not under the first part of the standing order.
He refuses to accept that that is the case.
Mr Baker - You wouldn't be able to get a word
out.

The SPEAKER - Order! It is difficult for the
Chair to settle a complicated point of order. I ask the
honourable member for Sunshine to remain silent
Mr Perrin - On the point of order, Mr Speaker, I
was in the house last night during the entire
discourse that led to the Deputy Speaker's ruling. It
is important to understand that the Deputy Speaker
made his ruling only after one speaker had spoken
on the Melbourne City Unk Bill - and that was the
Leader of the Opposition If you look at pages 20
and 21 of yesterday's Daily Hansard you will see why
the Deputy Speaker made that ruling. I want to
point out what the Leader of the Opposition said
and how unparliamentary his remarks were. At
page 20 the Leader of the Opposition said this:
The project is a sorry saga of lies, lies, lies!

In the next paragraph he said:
The second lie is that at a press conference on

No member shall use offensive or unbecoming words
in reference to any member of the house and all
imputations of improper motives and all personal
reflections on members shall be deemed disorderly.

It actually sets up two tests, not simply one. In his
repeated points of order on this issue the Leader of
the Opposition has failed to acknowledge what you,
Sir, and the Deputy Speaker have made clear - that
is, that two separate tests are involved here. Certain
words can be offensive or unbecoming when used in
relation to another member of the house by virtue of
parliamentary practice. However, regardless of
whether particular words of themselves are
offensive or unbecoming, if an imputation is
contained in an observation or if improper motives
or personal reflections are made against another
member, they are out of order, whatever the
vocabulary. There is no lexicon of words that is okay
and immune from the second half of standing
order 108.
If the Leader of the Opposition, or any other
member of the house, makes imputations, attributes
improper motives or makes personal reflections, any

20 October the Premier said ...

During that debate just prior to the Deputy
Speaker's ruling the Leader of the Opposition was
making out that there were liars on this side of the
house. The Leader of the Opposition says in the next
paragraph:
The third lie is that the Minister for Roads and Ports,
Mr Baxter, said ...

And it goes on to say what the Leader of the
Opposition believes is a lie. Still on page 20, the
Leader of the Opposition is reported as having said:
Lie no. 4 is that on 31 October in Parliament the
Minister for Roads and Ports said ...

He was again outlining the lies he believed members
of the government have told. It continues on page
21, where the Leader of the Opposition said:
tie no. 5 is that in the Age of 2 November Minister
Baxter is reported ...
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And it goes on to repeat his view of that particular
lie. He then talks about lie no. 6:
Lie no. 6 is that in the Age of 19 September the Deputy
Premier is reported as saying ...

And he outlines what he believed the Deputy
Premier was lying about. Also on page 21 he states:
Lie no. 7 is that the Treasurer said on 3AW on
3November ...

Finally, the Leader of the Opposition states:
A further lie was told by the Premier on 21 October
when he said ...

The reason the Deputy Speaker made the ruling last
night was that the comments were made by none
other than the Leader of the Opposition. What the
Leader of the OppoSition has put on the record in
Parliament is Wlparliamentary and it is outrageous.
He has smeared the reputation of just about every
senior member of the government, both in this house
and in the other place, and he should apologise to
every single one of those people for the allegations
that they told lies.
Mr Batchelor - On the same point of order,
Mr Speaker, I, too, was in the chamber last night and
heard the Deputy Speaker's ruling. It was of concern
to me last night, and it is of concern to me today.
However, the contribution of the honourable
member for Bulleen is a deliberate attempt to create
a different impression of what actually happened,
because what happened was that the Deputy
Speaker was here listening to the debate and it was
not Wltil some time later that he was offered counsel
by the honourable member for MOrnington. He
raised a series of matters with the Deputy Speaker,
pointed out the standing orders, and then st(X)({ by
on the side of the Speaker's chair while the Deputy
Speaker delivered the comments he made in Hansard
last night.

As the honourable member for Bulleen has
attempted to imbue the house with the abnosphere
at the time, I, too, would like to do that. Last night
the honourable member for Mornington st(X)({ there
like a Cheshire cat, smiling and beaming proudly as
the Deputy Speaker put forward the very point that
had been delivered to him, so we clearly see that the
contribution from the honourable member for
Bulleen must be absolutely discOWlted because it
does not accurately reflect what happened last night.
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You can go back and establish how often various
words are used in Hansard; it is quite easy to do, and
the Deputy Speaker made reference to four words
last night - two of them used in connection with
one another and two other words used separately. If
we call them expressions, the Deputy Speaker
sought to produce a ruling relating to three
expressions.
I have carried out a partial examination of the
Hansard report, and if we had more time I could
assist you even further in your deliberations,
Mr Speaker. I have with me a document printed
from Hansard. The word processor was asked to
report and advise how many times and on what
occasions a particular word was used. I had the
computer ask for the three expressions that the
Deputy Speaker used last night.

In relation to 'lie', it covers three A4 pagesadmittedly, that is the Assembly and the Councilof instances where the word 'lie' appears. It could be
that members were habitually saying, 'We are going
to have this document lie on the table' - I have not
checked on how the word was used - but this word
has been used on numerous occasions. If it assists
you, Mr Speaker, I will give you the time parameters
of the search. It started in spring 1991 on page 1953
of book 10 of the Assembly Hansard when there was
one recorded use of the word 'lie'.
I could then take you through each item to the most
recent listing, which shows that the word was used
17 times on page 915 of the spring 1995 book. So not
only does the computer have listings of page after
page of the word 'lie' having been used, it also
indicates the hit rate, and time after time the hit rate
goes into double figures. On one occasion the word
was used 14 times on one page. We are not talking
about using it during the course of a debate or the
course of a day but just the number of occasions on
which the word 'lie' appears on a particular page of
the Assembly Hansard. On that occasion it appeared
14 times; on another 19 times; and on yet another 13
times.
The SPEAKER - Order! Having established the
frequency of the use of the word, will the
honourable member assist the Chair by coming to a
conclusion.
Mr Batchelor - That is what I am doing assisting the Chair. I would hate to think I was
doing anything else. We are asking you, Mr Speaker,
to look at the ruling the Deputy Speaker made last
night to apprise yourself of the true circumstances in
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which that ruling was made and to look at the
historical context and at the Hansard reports of the
preceding parliamentary sessions. It appears we can
go back to 1991 so you can establish some
consistency and pattern of application.

The institution of Parliament and the high office of
Speaker has been under attack for the past few
years. Unless the matter is dealt with soon, that
attack will continue to the ultimate detriment of the
institution and those people it is meant to serve.

This needs to be done because the Deputy Speaker's

Mr Baker -On the point of order, Mr Speaker, I
do not wish to speak for myself. The honourable
member for Momington has been referred to in
debate. As a matter of grace, the opposition would
be delighted for him to have the opportunity to
speak.

ruling last night contradicts what has previously
taken place in this house.
Mr Richardson - On the point of order,
Mr Speaker, the Leader of the Opposition has

inadvertently done the house a great service in
bringing forward a discussion of the use of language
in the house. That question relates to the respect
honourable members have for the institution.
It is curious that the matter should be raised by the
Leader of the Opposition since he has most

consistently flouted the rules of conduct of the
house. He is the leader of a party that, when in
government for 10 years, had a deliberate policy to
denigrate this institution, to destroy its traditions
and to tear down those tenets of good conduct that
had been built up over many years.
It is timely that this matter be raised. I urge you,
Mr Speaker, to not give a ruling on the matter today

but take it on notice and consider it in your
chambers, drawing upon as many references as are
available. I assure you there are a great many. You
should come back to this place at a much later date,
having considered the matters that have been raised.
I ask that you deliver to the house a ruling on the
proper use of language in this place, the virtue of the
institution and the respect in which it should be held
and the conduct of members in addressing the
institution. If you are able to do that, Mr Speaker, the
outcome will be to the benefit of the house in the
short term and longer term. For that reason I thank
the Leader of the Opposition, who had no idea he
was drawing attention to the disappointing
behaviour of members, particularly those on his
side, and to his own disregard for the traditions and
procedures of the house.
I ask you, Mr Speaker, to refer in your ruling to a
practice that is becoming increasingly frequent,
particularly on the part of opposition members namely, the use of the expression 'you' when
attacking members on the opposite side. It would be
timely for you, Sir, to refer to the fact that it is the
tradition of the house that when the expression 'you'
is used. the remark is being directed to the Chair.

Mr Leighton - On the point of order,
Mr Speaker, I wish to address three aspects of the
matter. Firstly, the contribution of the honourable
member for Bulleen does not advance the matter all
that much. He quoted from the earlier part of the
contribution of the Leader of the Opposition in
which he referred to the government. No matter
what tenns were used, they do not fall within the
guidelines of what constitutes an unparliamentary
expression as stated in standing order 108 as he was
referring to a group of members. To talk about the
government or any other organisation telling lies is
not an imputation on an individual member.
The honourable member for Bulleen also quoted the
Leader of the Opposition referring to some
individual members. At least up until the ruling
given by the Deputy Speaker the Leader of the
Opposition was acting within the confines of
previOUS rulings.
That brings me to my second point. As I understand
it, at least until now it has been acceptable to say
that a member has misled but not deliberately
misled the house. Ukewise it has been acceptable to
say that something is a lie or a member has told a lie
but not that an individual member is a liar.

Honourable members interjecting.
Mr Leighton - Yes, it is certainly consistent with
previous rulings. I refer the house to page 51 of the
Speakers' rulings. It refers to a ruling by Chairman
Reid on 10 November 1968 at page 2898 of
volume 293:
Depending upon the manner in which the term is used,
it is not unparliamentary to use the expression 'that is a
lie'. It is an entirely different matter to say that a
member is a 'liar'.
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Mr Speaker, I refer you to your rulings of more
recent times. On Wednesday, 23 March 1994 at
page 450 of Hansard you state:
Order! The honourable member for Bundoora puts the
Chair in an awkward position. To say that a statement
is a lie is parliamentary; to say a person is a liar is
unparliamentary. As I listened to the speech of the
honourable member for Knox, he said that what was
said was a lie. Previous Speakers have ruled that the
word 'lie' can be used in parliamentary debates to
refute and add weight to arguments. I do not uphold
the point of order.
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Mr Cooper - I am chuffed at receiving such
support from the opposition. On the point of order,
Mr Speaker, in reviewing this matter you simply
need to look at the speech of the Leader of the
Opposition to see what the Deputy Speaker was
getting at I was in the chamber when the Deputy
Speaker rose to his feet. In my view he was simply
reaffirming everything that people who have
occupied the chair in a permanent or temporary
capacity have known for some time - that is, that
the word 'lie' can be used as long as it is not
attributed to an individual.

On reading the speech of the Leader of the
Similarly at page 504 of Hansard of 21 March 1995
you make a further ruling:
Order! The honourable member has been here long
enough to know that he may say something is a lie but
he may not call someone a liar. I ask him to withdraw.

TItat brings me to my third point. I was also in the
chamber yesterday when the Deputy Speaker made
his ruling. As I understand it, he was effectively
indicating to the house a new ruling, a departure
from the previously accepted practice.TItat is the
effect of his ruling.
Previously it has been ruled that it can be said that
somebody has told a lie but a person cannot be
called a liar. Mr Speaker, if you uphold the ruling of
the Deputy Speaker, that should be clearly seen as a
new ruling and a change in the accepted practice. As
such it requires an explanation from you,
MrSpeaker.
To a certain extent I agree with the honourable
member for Forest Hill. Perhaps you should give
further consideration to the matter before handing
down a ruling. At the end of the day it is important
to both sides of the house that a clear statement be
made by the Speaker and that that ruling, having
been made, be applied equally to members on both
sides of the house.

Opposition, it becomes obvious that he was
attributing lies to a series of individuals including
the Premier, the Deputy Premier, the Minister for
Roads and Ports and probably somebody else. TItat
is exactly what I assumed, and I believe it is correct
to assume the Deputy Speaker was getting at that
point when he gave his ruling yesterday.
In conclusion, while I am flattered that the
honourable member for Thomastown believes I have
such influence over the Deputy Speaker that I could
have put the words of that ruling into his mouth, the
fact is that I did not speak to the Deputy Speaker
about the matter. I was in the chamber when he gave
the ruling. If I smiled it was simply because I
believed what he was saying reaffirmed the
previous rulings of Speakers in this house. I
certainly did not speak to him, nor did I coach him
or do anything else. In this case I have been grossly
defamed and misrepresented by the honourable
member for Thomastown.
An opposition member interjected.
Mr Cooper -On a point of order,
Mr Speaker - -

The SPEAKER - Order! Let me deal with the
first point and I shall return to the honourable
member for Momington to pick up his subsequent
point of order.

Honourable members interjecting.
Mr Baker - Give him a go!

The SPEAKER - Order! I will put the question
to the house in this fashion. Is leave given to the
Olair to call the honourable member for
Mornington?
Honourable Members - Yes!

This is a day I have been dreading for some time. I
have to confess to the house that I am computer

illiterate but I do know enough about computers to
know that when the honourable member for
Thomastown presses a button he can find out how
many times a particular word has been used. I
understand that as an exercise some of the librarians
who are curiously bent asked the computer how
many times the Speaker used the word 'Order'
during a session.
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The use of certain words has bugged Parliaments
both here and overseas for a long period. Members
of long standing in this place will know that - I
think it is in the fourth edition of Erslcine May, or
before that - there used to be a list of words and
expressions that were considered to be
unparliamentary. They were gathered from
Parliaments throughout the British commonwealth.
1bat practice has ceased for two reasons: firstly, the
list grew and grew, but secondly and more
importantly, in line with rulings made in this house
it was considered that while the words used in one
context are acceptable, the same words used in
another context are unacceptable.
In 1968 when Chairman Reid talked about the very
same thing he prefaced his ruling with some very
important words, which the honourable member for
Preston directed to my attention:
Depending upon the manner in which the term is used,
it is not unparliamentary to use the expression 'that is a
lie'. It is an entirely different matter to say that a
member is a 'liar'.

Let me deal with the matter ad seriatim. Generally
May says at page 380:
Good temper and moderation are the characteristics of
parliamentary language.

If any member on either side of the house resorts to
using unparliamentary expressions or casts
reflections on members on the other side, he or she is
running the risk of being in breach of standing order
108. As previous Speakers in this house welllcnow,
the interpretation of standing order 108 on points of
order is difficult.

I have taken the position that while the word
'mislead' can be used, it is an imputation against a
member if it is accompanied by the word
'deliberately'. I remind the honourable member for
Thomastown that if my memory serves me correctly,
during the point of order raised by the Minister for
Public Transport he used the word 'mislead' and I
let it stand because he did not use the words
'deliberately' mislead. It requires sense on both sides
of the house. I do not believe the Chair can produce
a list of words that are parliamentary and
unparliamentary because, as Chairman Reid said in
1968, it depends:
... upon the manner in which the term is used ...
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The yardstick to be used in Parliament today is that
we must not impugn another member. We can
refute what is being said without reflecting on the
character or the good standing of any member, and
if we all bear that in mind it would save everybody a
lot of trouble.

I must admit to the house that until it was drawn to
my attention I had not read the HJznsard of last night
when the Deputy Speaker made some rulings. I shall
give the matter further consideration and if
necessary I will raise it again.
Mr Cooper - On a point of order, Mr Speaker, as
I concluded my contribution on the last point of
order and sat down, an opposition member - I am
informed by my colleague it was the honourable
member for Coburg - said that I had either told a
lie or that I was a liar. I find that remark offensive
and I ask that the honourable member withdraw it.
Mr Carli - I said no such thing. I find what the
honourable member said offensive.

The SPEAKER - Order! The honourable
member for Coburg denies he said it. I cannot take it
any further.
Mr Cooper - I was informed it was the
honourable member for Coburg. Perhaps the
honourable member who said it will stand up and
apologise.

Mr Cole - On a point of order, if I could clarify
the situation for the honourable member for
MOmington, when he completed his speech and said
that he had been misrepresented by the honourable
member for Thomastown, I said, 'Did he tell a lie?'.
It was a rhetorical question; it was not an accusation
against the honourable member.
The SPEAKER - Order! There is no point of
order.

FORESTRY RIGHTS BILL
Introduction and first muIing
Mr COLEMAN (Minister for Natural
Resources) - I move:
That I have leave to bring in a bill to provide for the
creation of forest property rights and for other

purposes.
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Mr BRUMBY (Leader of the Opposition) - Will
the minister give a description of the bill?
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orders requiring certain licensees to contribute to the
cost of the policing of their premises and the
adjacent area.

Mr COLEMAN (Minister for Natural Resources)
(By leave) - I t is to provide another process for

separating the ownership of trees from the
ownership of land. Currently there is a system of
leases and agreements by which people who want to
develop plantations can come to an arrangement
between tree growers and land-holders.
The legislation provides another opportunity for
those interests to be registered on a title and for the
areas of registration on the title - that is, ownership
of land and ownership of trees - to be negotiated
separately.
Motion agreed to.
Read first time.

LIQUOR CONTROL (LICENCES AND
PERMITS) BILL
Second reading
Mr HEFFERNAN (Minister for Small
Business) - I move:
That this bill be now read a second time.

The government and the community are seriously
concerned at the level of drunkenness, violence and
anti-socia1 behaviour in and around licensed
premises in the King Street area. There have been
various initiatives introduced into King Street in
recent years with licensee cooperation and support
to address these problems, however, the level of
unacceptable behaviour and breaches of the liquor
Control Act cannot be tolerated.
The on-the-spot fine and new offence provisions of

the liquor Control (Further Amendment) Bill and
recently announced Victoria Police, City of
Melbourne and liquor licensing Commission
tactical initiatives are anticipated to deal effectively
with the concerns in the longer term, however,
further legislation is required to deal with
immediate issues in a decisive and timely manner.

The bill provides that the Governor in Council may
make orders requiring certain licensees to install and
use weapons detection devices under specified
conditions. Such orders will have a life of three
months but may be extended for a further three
months. The Governor in Council may also make

While the provisions will initially apply to the King
Street area only, the Governor in Council will have
the power to make orders prOviding that they apply
in other areas. The Governor-in-Council provisions
will have an I8-month sunset clause.

In preparing the bill, consideration was given to
including a prOvision providing for the liquor
licensing Commission to issue immediate interim
detenninations to suspend or vary the conditions of
licences in the King Street area. This option has not
been proceeded with at this time as it is the
government's view that the expeditious use of
existing powers is sufficient. However, I put the
licensees on notice that if problems continue in the
area such a power will be introduced.
The provisions of this bill in conjunction with the
liquor Control (Further Amendment) Bill and the
recently announced initiatives by myself and the
Minister for Police and Emergency Services to clean
up King Street will go a long way to restoring King
Street as a safe, inviting area of Melbourne.
The bill will considerably assist King Street to
operate successfully in its own right whilst
complementing the facilities and services along the
Yarra and in adjacent streets.
I commend the bill to the house.
Mr LONEY (Geelong North) - This bill is aimed
specifically at the King Street precinct, a precinct
widely recognised as having particular problems
related to the abuse of alcohol. Over a long period
the area has received a tremendous amount of
media publicity and scrutiny from the government
and others.
As the minister said in his second-reading speech, it
is an area the government and the community are
seriously concerned about. The opposition shares
the concern about the arrangements that should be
made to ensure that the current behaviour seen
almost daily in the newspapers is not allowed to
continue ad nauseam. These are issues that the
community at large is not only concerned about but
in recent times has also become quite fearful about
As the minister also pointed out, this is the second
bill that has been introduced into this house in
recent times dealing with the abuse of liquor by
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young people. The previous bill - that is, the
Uquor Control (Further Amendment) Bill - was
aimed at young, under-age drinkers and their
problems associated with abuse of alcohol. Less than
a week ago we debated that bill which introduced a
whole range of new offences and provisions relating
to under-age drinking and the need for ID or
eVidence-of-age documents to be produced at an
establishment.
The Uquor Control (Further Amendment) Bill
provided a whole range of procedures by which
people would be able to prove their age on entry
into an establishment. Those procedures included
allowing the licensed establishment to reject entry to
someone believed to be under age. The bill not only
provided new offences for under-age drinking but
empowered the commission to insist on training for
those serving liquor.

All those matters are germane to the King Street
situation and are particularly relevant to what is
occurring and what might occur in the future, but
they must be looked at as part of a package rather
than a package in itself. The minister is right the bill
debated last week was part of the package to deal
with these problems. Today's bill is another part of
the package to address the problems in King Street.
There are real community concerns about the King
Street precinct. Essentially the concerns fall into
three broad categories: personal safety; violence; and
offensive behaviour. Each of those concerns need to
be tackled.
Unfortunately it has become the psyche of people
visiting and/ or living in Melbourne not to enter the
King Street area - you keep away from it. There
would not be too many people around this place
who would be prepared to walk with their spouse or
partner through that area late at night. There is a
fear among the community about what might
happen to them if they enter the precinct. It is a fear
that even though they may be acting in a completely
responsible manner that will not be enough to
ensure their safety.
'That is a real concern that needs to be addressed
within our community. Unfortunately violence has
become part of the King Street scene. It is violence of
the type that a week or so ago resulted in a stabbing.
It is the sort of violence we do not wish to see in any
part of our community and we certainly do not wish
to see it concentrated in an area that is meant to be
for young people to enjoy themselves in. People do
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not want to see this form of violence, but
unfortunately that is what we are seeing.
We have also seen a whole range of offensive
behaviours in the precinct. Weekend after weekend
broken windows and the resultant clean-ups are a
matter of course and they impose a cost on the
businesses based in the area.
We are seeing offensive behaviour such as young
men urinating in the streets. The honourable
member for Melbourne said he has received
complaints about couples copulating in the streets of
North Melbourne, presumably after they have left
the King Street area. If we wish to have a city in
which the community is not afraid to move around,
we cannot countenance that kind of behaviour.
Honourable members are at pains to present a
picture of Melbourne as a sophisticated and safe city
that has many forms of entertainment in which
people can participate. We want to present a picture
of a good place to visit, a centre for the arts and
culture, and a place with class and sophistication.
But the activities in King Street are destroying that
image.
Most people who live or visit Melbourne would not
go near the King Street area. Unfortunately, that
means our CBn has a precinct that not only is a bad
advertisement for our city but also works against the
image we want to promote.
This is not a recent development of the past year, or
even the past three years. It did not arise with the

advent of this government Indeed, former
governments have been extremely concerned about
the events in King Street, which developed as an
entertainment area around 1976 at the height of the
disco days when the Underground, Inflation and the
Grain Store first opened. Perhaps a few members
visited those establishments in those days.
At the time it was seen as part of the development of
Melbourne because it provided a different type of
entertainment for a different and wider class of
people. 'That was its aim at the time. However, a
decade later Melbourne had a huge expansion of
nightclubs right across the Melbourne area - not
just in King Street Unfortunately, nightclubs
became aggregated in the King Street area. At the
time it probably seemed sensible to have an area
where discos and nightclubs all came together. With
hindsight it is easier to see that problems we are
experiencing now may not have been as Significant
had that development not taken place.
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When I was researching the King Street issue I noted
that a few years ago it was claimed that Melbourne
was the world capital for nightclubs. I had not
realised that, but a publication of the Victorian
Community Council Against Violence asserted that
there were more nightclubs in Melbourne than any
other city in the world. As I said, that came as a bit
of a surprise to me, but the huge explOSion of
nightclubs in a short period and the people they
attract are part of the problem we are talking about.

but fails to offer suggestions about what might be
done about it.

Another thing that has occurred in King Street is that
in most cases we are not talking about on-premises
violence. Most of the violence that takes place in and
around the King Street premises takes place in the
street. Recently, there was television coverage of
large groups, particularly young men, walking up
and down the streets at night. They were not going
into the premises because they were refused entry,
but they were walking up and down the street
drinking in public. The problem is that these people
become increasingly intoxicated and angry about
not being able to gain entrance to the various
premises and they look for opportunities to take out
their frustration and anger.

In effect the bill introduces the government's
strategy for the long term as well as the problems
highlighted by recent events. I understand the
strategy was developed in consultation with
nightclub and property owners in King Street, the
police, the Liquor Licensing Commission and the
Melbourne City Council. Each has been a player in
developing the solution that is being proposed, and
that is appropriate because this is not about one
problem; it is about a huge number of complex
problems. Each of those players should be involved
in the search for a solution and be able to put
forward his or her proposals.

The media are very good at focusing on the
sensational aspects of this matter but they find the
solutions a bit more difficult. Responsibility for
solutions generally falls back on to this place or
somewhere else. As a result of the recent media
activity there have been calls for action on an almost
daily basis.

Mr Cole interjected.

This concern is not of recent nature - it has been
going on ever since a large number of nightclubs
were established in the area. However, a couple of
issues have accentuated the problem in recent times.
Firstly, now there are not just nightclubs or discos in
the area but also a mix of explicit adult
entertainment venues. Suddenly another dimension
has been introduced to the problem. Anecdotal
reports suggest that people who have been drinking
and who want to get into these adult venues wander
up and down the street behaving offensively.
Another recent development in the area that has
helped to generate huge crowds is the proximity of
the casino. The traffic flows from one area to the
other. Huge numbers of people go from King Street
to the casino or from the casino to King Street That
is unfortunate and it also relates to what I said
earlier about the safety of people who may have
attended a theatre and decide they might like to
walk down to the casino. This problem area in
between blocks their way.
Recently the area has been subjected to huge media
scrutiny and, without reflecting on that greatly, it
tends to focus on the more sensational aspects. The
recent stabbing got a lot of media coverage as does
drunkenness and offensive behaviour with the
hidden camera footage and so on. Unfortunately
media coverage highlights the sensational aspects

Mr LONEY - The honourable member for
Melbourne should be included, as he admonishes
me. Having worked in the King Street precinct he
has a longstanding interest in this matter and would
be happy to give the benefit of his experience to the
government People with knowledge and expertise
need to come together on this issue because it
involves complex problems. The big danger with the
trouble in King Street is that it will initiate a
knee-jerk reaction. You could treat it as a policing
problem but that would be counterproductive
because, inevitably, there would be even more
violence and police would be put in the difficult
position of having to confront people in an even
more dangerous situation than the one we have now.

This problem has been examined by previous
governments and the police for some time but I
think the most extensive and useful examination of
King Street was conducted by the Victorian
Community Council Against Violence, which
produced a book entitled Violence in and around
licensed premises. In referring to King Street it says:
For those who still see Melbourne as sober, suburban
and sleepy, it will come as some surprise that this city
is arguably the nightclub capital of the world.
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The book refers to the extension of licences and how
quickly nightclubs grew up in Victoria:
In the 1988-89 year, following the proclamation of the
new Liquor Control Act, the category of on premises
licences grew by 350 to a total of 1070 -

an increase in the number of licensed premises of
almost 50 per cent that year, which is a huge
explosion of premises in a very short time.
In the context of this growth, King Street has become
almost synonymous with the idea of nightclub life in
Melbourne.

That is certainly the case. There are many venues in
and around Melbourne but King Street has the
spotlight on it. TIle book continues:
The concentration of late-night venues here has created

a focal point for thousands of patrons who come from
far and wide to savour its attractions. Whatever one
might think of King Street and what it offers, it is
unquestionably a popular place ...
King Street is also unquestionably attended by
problems of violence. Its popularity, coupled with the
particular features of its late-night environment,
generates the potential for considerable aggravation
and conflict.
The Uquor Licensing Bureau referred to
15 discos/nightclubs in and around Melbourne which
had an outstanding number of assaults/incidents in or
near licensed premises. Four of these were in the

King Street area. Similarly, 12 out of 30
discos/nightclubs served with section 101 notices in
August 1991 were in King Street.

Even back then there was considerable concern
about violence in King Street Further the book states:
From the outset of this inquiry, it has been apparent
that violent incidents, which are prone to occur in
various vicinities, cannot be reduced simply to the
operation of some single factor.

As I said earlier, this is complicated because

environmental and social factors are involved. No
single measure will address it because a range of
long and short-term strategies is required. The
council went to a great deal of effort to bring
interested parties together to talk about King Street.
To put it in context, a respondent to this inquiry is
quoted in the book as saying:
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In King Street on a Friday night there would be in
excess of five or six thousand people in what is
probably less than a kilometre strip.

It is a huge packing in of people. Given that this

book is five or six years old one could say that the
number of people who go there today is
considerably greater. The council called together and
acted as convener for a whole group of people who
called themselves the Westend Forum Project They
came from the Melbourne City Council, the police,
the nightclub and hotel industry, the personal
security industry, the then planning and ministry
departments, the Youth Policy Development
COlU\cil, Vicroads and the Victorian Community
Council Against Violence. In trying to come up with
strategies they examined the issues that had to be
tackled, and those issues ranged far and wide. For
example, parking is seen as a simple matter in
King Street when in fact it is a considerable
contributor to what happens there. It has been said
many times that parking in King Street gives cover
to some of the offences that take place. Perhaps we
should consider prohibiting cars from the area at
certain times of the day. The street lighting is also
important. By upgrading the street lighting and
prohibiting the cars you would remove many of the
places where offences can be committed without
being seen.
That is one of the problems in King Street Parking
and street lighting were particularly highlighted in
the report. Good and bad venue management
policies and practices were raised. As I said, this
report was issued five or six years ago, so some of
the poor management practices have been addressed.
I point out that this bill is also concerned with the
management practices of those venues. The measure
requires that King Street establishments be
responsible and live up to their side of the bargain. If
the managers of those establishments want action to
be taken on other issues, they have to be responsible
for their actions and supervise their premises to
ensure that the activities within those premises are
responsible practices. That also applies to the
under-age provisions of the liquor bill that the house
was debating last week. In that bill similar principles
were clearly established to ensure that the
responsibility is taken by the establishments, not just
by the young people who may be in the area, by the
police, by the government or by somebody else
acting as a third party.
We must not overlook the fact that these
establishments are supposed to be enjoyable. The
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clubs are concerned with enjoyment and
entertainment, particularly for young people. With
whatever actions governments take in the King
Street area they should always bear in mind that
people go there for enjoyment and entertainment.
Mr Heffeman interjected.
Mr LONEY - As the minister says by
interjection, there is certainly a great need for the
entertainment of our young people.

I turn to security practices. Earlier when I mentioned
the explosion of licences in that part of King Street I
was referring to the deregulation of the liquor
industry. There is no doubt that that has created
problems in the area.
The report also considered the level of coordination
of policing practices and the attitudes of the people
being policed and of the police themselves, and
whether there was any attitudinal problem that
might contribute to violence in the area. The report
also considered the effects of alcohol on patrons and
patron behaviour, both substantial areas of concern.
Although it was a much broader report on violence
in and around licensed premises, part of that
publication was devoted to King Street. Following
on that report the Westend Forum Project was
initiated by the Melbourne City Council and various
bodies to undertake a safety audit of King Street and
examine whether the precinct itself may be
contributing to the problems in the area. lbat report
was issued in November 1991.

1437

the Melbourne City Council to finance implementation.
These plans combine both the safety and

environmental enhancements.
Plans for increasing the availability of safe, secure and
organised car parking at each end of the King Street
strip by KC Park Safe company in conjunction with
licensees.

I think the report was saying that if you can provide
sufficient safe and secure parking on the periphery
of King Street and remove the parking problems
inside the precinct, perhaps some of those problems
will be removed.
Another outcome of the safety audit was:
An ongoing formal association between the Westend
Community Association and the Melbourne aty
Council to address problems and increase services in
the area for residents, workers and visitors.

The last outcome from the safety audit was:
Increase in the provision of cleansing services to the
area.

I am not sure in recent times what has happened
with cleaning services, but one thing I have noticed
in visiting Melbourne lately is that there do not
appear to be any weekend garbage collections
because there are a lot of overflowing bins and
material sitting around. Although it is not directly
on King Street it is something that is not helping the
image of our city.

I believe this document is important and it has been
raised a couple of times in the broader community
debate since the most recent problems have occurred
in King Street The safety audit of the King Street
area raises a number of issues about King Street that
should be of concern to the house.

The Westend Forum Project suggested a number of
aims and strategies for making King Street a better
place, and the broad strategies were:

The main recommendations flowing from the safety
audit report concerned:

To actively encourage and coordinate individuals,
groups and authorities with interests and
responsibilities in the area to participate in the
development of violence preventative strategies.

The highlighting of the need for planning and

development to take into account personal and public
safety needs. This has been incorporated into the City
of Melbourne's 1985 strategy plan draft review.
The installation of lighting on the Flinders Street car

To stimulate initiatives by government agencies that
promote a more leisure inducive environment

To ensure that the management of licensed premises
adopt marketing, operational, management and
security practices that will either prevent or reduce
violence in and around licensed premises.

park (KC Park Safe).
Development of plans for the staging of works in the
west end of Melbourne's CAD, and a commitment by

To propose programs to achieve the above aims, then
monitor and evaluate such programs.
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To establish a long-term strategy based upon the
principles of cohesion and change that seeks to prevent
violence and other forms of aiminal behaviours.

So the forum set those broad strategies for King
Street which it then worked on. The safety audit is of
some interest because it is the one comprehensive
piece of work that has been done in the area. The
forum interviewed large numbers of people from
different backgrounds, asking them about their
views and attitudes to King Street. They
documented the sorts of things that were of concern
to people across transport issues, lighting issues,
safety issues and offensive behaviour issues.
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information issues: it was not one simple issue that
needed to be addressed.
I keep returning to that point because it is a key
point in discussing King Street - there is not one
simple solution. Issues identified included:
maintenance of private and public buildings - the
removal of graffiti and rubbish from alcove areas such
as doorways which give buildings the appearance of
being uncared for;
lack of services such as telephones, rubbish bins and
seating, no information points, no support service, no
site maps, no directional signage and no public toilets;

Mr Cole - Dancing issues!
Mr LONEY - That is not in my expertise.
Information is something that has not improved a
great deal over time. Some of the narratives by
respondents included:
We noticed that the bus/tram stops in Flinders Street
lacked a timetable. How could people know when the
last tram ran?

We all understand that the Nightrider service is now
operating from that area, and information is vital.
Another respondent said:
Lacking everywhere was information. There were no
signs for: location of the clubs, telephones, toilets,
timetable at the bus/tram stops, hours of operation,
Custom House Lane.

Another respondent said:
There was no tourist information, no directions to
public transport or taxi ranks, no maps, no signs to
services such as telephones, entertainment facilities or
available accommodation.

One of the comments on available services was that:
There are only two telephones and one is not lit There
are no public toilets in an area that obviously needs
them and lots of people urinating in the MCC
substation and other places, no rubbish bins or seats.

Those problems have improved somewhat since that
time but they are still the sorts of problems we are
dealing with down there. As a result people went on
to list all of the issues that came out of that audit,
and they listed them in a number of ways. It is
interesting that they said there were urban design
issues, planning issues, licensing issues and

unevenness of lighting causing stripes and shadowy
area - obstruction from tree canopies.

They included the:
harshness of environment; traffic dominated - speed
and noise; alienating for pedestrians - traffic
pedestrian conflict;

Just recently I listened to a talkback radio station
where people were discussing King Street and
ringing in with their views. I was amazed at the
number of people suggesting that these days not
only would they not walk through that area but they
would not even drive through it. Numerous people
are saying, 'I haven't been through that area for
years now and I wouldn't go near the place'. It is a
very alienating place. Another issue was:
inadequate or absence of lighting in 1aneways and
alleyways, and;
unlit recessed doorways on public and private
buildings.

So it is not just the council street lighting but also
lighting on privately owned buildings that needs to
be addressed. There is:
ambiguity between public and private spaces.

In other words, between what is and what is not
private space. We do not want people wandering
into private space and carrying on in the same way
as they do in public, because they do not see that
there is a demarcation between the two.
Traffic congestion and illegal parking were also seen
as problems, as well as the number of accessible
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unlit private spaces to hotels and buildings. Other
problems were:
broken and uneven footpaths, some of which were
extremely narrow;
poor levels of maintenance throughout, leaving the
overall area appearing to be uncared for and unsafe;
people urinating in public;
lack of surveillance of public car park (Flinders Street).

There were places where people could put their cars
but no surveillance, so people did not feel safe
leaving their cars, and in many cases with good
reason. There were also problems of:
broken tree pits and water pipes exposed, and;
the amount of alcohol drinking receptacles lying about;

Those sorts of things actually set the atmosphere
and mood of a precinct. Other problems included:
lack of numbers and names on buildings;
disused, accessible and dangerous derelict buildings;

1439

here forever, but it was a deliberate decision,
unfortunately, that was not good planning, and it
has come home to roost.
The point has been put to us recently that perhaps
that is what you have to do: clear the cars out, create
an open space, put some movable seating out where
the cars are at certain hours of the day, and put some
food venues in. All of those things show that you are
creating a different mix in the place and it will have
a different feel about it. We need to create a different
mood and a different mix.
One other very important use that was identified is
that what is there at the moment is designed for a
limited clientele. Essentially the user group is young
males with cars, or young males who are very
mobile. This seems to be a reversal of the earlier
policies of these establishments because they were
designed essentially to keep young males out of the
place. It seemed to be more difficult for a young
male than a young female to get into the
Underground in the earlier days.
Young women were able to get into clubs on King
Street but young men were not encouraged to be
there. That situation seems to have reversed and
clubs are now predominantly occupied by young
men.

contrast between poorer areas compared to modern,
better cared for areas;

The Westend Forum Project - Safety Audit Report also
notes that little account is taken of the needs of

sharp corners often in the darkest sections of the area;

people from non-English-speaking backgrounds, the
disabled, the elderly and women. The problem of
catering for the needs of those people has been
overcome in the sense that not many of them would
venture down there these days.

dark colours used on buildings; and
lack of mix of uses in the area.

While this last one was well down the list it is a key
point in a planning sense for the area. Historically it
may have been seen as a good thing to aggregate
these uses into one area and have a precinct - -

Having identified the problems, the Westend Forum
Project went on to address what should be done. The
issues can be identified ad nauseam but if the
answers are not identified that is of very little use;
that is the essential step.

Mr Cole - We were precinct mad, we were!
Mr LONEY - Yes, we have a nightclub precinct
there - this great aggregation of nightclubs - and
it seemed to be a particularly good idea to have this
vibrant, pulsating, exciting precinct that everyone
would be drawn to, but - Mr Cole -It was the planners' fault! They gave
us Swanston Walk as well. What a disaster that was!
Mr LONEY - I hesitate to go off on a tangent
about the sins of town planners because we could be

The forum's safety audit came up with a number of
findings and grouped them into the following nine
categories: lighting, access, information and services,
maintenance, surveillance, seeing and being seen,
beautification and the environment, assault sites,
and traffic and transport. Those headings indicate
the complexity of the matter and the extent of the
action necessary; it is not just one problem.
The forum discussed the media and the way it
presents King Street. Of those nine categories the
media has generally concentrated on only one -
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that is, assault. Beautification, information and
services, maintenance and so on have largely not
been picked up by the media. The issues identified
in the Westend Forum Project report in some ways
are also identified in the bill. A range of people need
to be brought together if this problem is to be solved.
If people are excluded from contributing to a
solution, a solution will not be found.
The one group that was surveyed but not involved
in the management and implementation of
strategies - it is probably not involved in what is
being done now either and I recognise it is a difficult
group - is the user group. The government must
make contact with the user group and identify how
it can relate to them, what its needs are and what it
is looking for in King Street.
I would hope that the vast majority of people in that
user group do not go to King Street to offend others
and to be violent, abusive or whatever else.
Unfortunately many of them are there simply to
drink. It is important that the problems of binge
drinking, which have been discussed recently, are
considered. Binge drinking is one of the problems
that surface in areas such as King Street. It is an
all-too-common pattern among young males to
drink heavily and then go out 'That pattern does not
seem to occur in many other societies around the
world. It is related to the way we use and abuse
alcohol. We must put our minds to that when
considering such problems.

The Westend Forum Project - Safety Au4it Report
stands up today as a valuable document in dealing
with what is going on in King Street. Some of the
issues raised in that audit, particularly safety issues,
should be taken up today. Rather than being seen as
a final solution in dealing with King Street, the bill
should be seen as part of the solution; we have much
further to go. lighting and access needs should be
addressed. Some years after the Victorian
Community Council Against Violence reported on
such matters the problems are still there.
As I said the safety audit is a valuable document in
many ways. The forum not only sets out its findings;
it sets out who the responsible authority is. It
identifies in which cases the Melbourne City Council
is the authority responsible for lighting and lays out
what it should be doing about lighting. It sets out
who is responsible for addressing problems in each
of the nine categories.
The safety audit outlines which of the matters in the
nine categories the state government is responsible
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for. It identifies the state government as being
responsible for lighting at Transport House at
589-605 Collins Street. That area is poorly lit but
publicly accessible. Westpac Plaza, the Telecom
Building, Exchange Square and so on are identified
as other poorly lit public buildings. The audit lists in
some detail what each of the authorities - the
Melbourne City Council, the state government and
private building owners - are responsible for in
that area. That report is still relevant and should be
taken clear note of.
Our attitude to alcohol-related offences must be
examined. Last week legislation regarding
under-age drinking was debated. I have noted the
recent adoption by the newly elected New South
Wales government of the harm-minimisation
principle in relation to liquor licensing. The principle
of harm minimisation is clearly established within
the NSW legislative framework. It is clearly stated
that all legislation relating to liquor and the
problems associated with liquor consumption
should be on the basis of harm minimisation - and
not just a watered-down version; it must remain the
basic principle.
The minister at that time was clear about why the
government was doing this. He spoke about making
harm minimisation the primary object of that
legislation and said to the New South Wales house:
The amendments are important because - for the first
time - the licensing laws will be amended to directly
acknowledge the level of harm that is related to alcohol
consumption in our community. The bill will introduce
into both acts the concept of harm minimisation in
recognition of the harm - the violence and the
antisocial behaviour - associated with misuse and
abuse of alcohol.

More and more throughout the world harm
minimisation is being picked up as the way to go on
liquor-related matters. The harm minimisation
principle must become the major principle on which
one bases all liquor legislation. That harm
minimisation is the important legislative framework
around which one hangs all other things.
Not only does it address those problems related to
violence and social abuse coming from alcohol; it
also underpins the philosophy of a preventive
approach to alcohol problems so that they can be
averted. The problems that are happening at King
Street and elsewhere are costly to the community. It
is not that they occur without any cost to us. We
should never fall for that A broken window in King
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Street or offensive behaviour may cost the property
owner something and not cost us anything, but the
abuse of alcohol is a problem that costs the whole
community in one way or another.
It is certainly a matter that should be taken up. It is
not only in New South Wales that the harm
minimisation model is now being applied: in the
United States of America the Surgeon-General has
been talking about it at length and introducing
provisions relating to harm minimisation.
A recent Public Bodies Review Committee Inquiry
into the Liquor Licensing Commission gave
prominence to harm minimisation as a principle on
which to base our approach to liquor. That principle
is one that we should keep uppermost in our minds
at all times because it will set the framework in
which we can look at places like King Street and
decide what we wish to do with them. It is not only
about what occurs in another state; harm
minimisation is something that we should actively
consider writing into our legislation in Victoria as
the basic principle.
As the New South Wales minister said in the

second-reading speech:
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establishments should take responsibility for the
actions that occur on their premises.
Essentially there are similarities in that approach to
what the government is intending to do with this
bill. In this legislation the government is saying very
clearly that by giving the minister the right to do
certain things - and it has been negotiated at other
times - he is able to say to the operators of those
licensed premises, 'You either shape up or there will
be trouble; if you are not prepared to do the right
thing I am going to order you to do the right thing;
and if you are not prepared to cooperate in other
ways then I will make sure that you do'.
The total base of our liquor control arrangements
must be examined as well as the underpinning
principles. King Street itself is not simply an issue of
policing. We must understand that. There are a
number of major issues: licensing and licence
management, planning and policing. Unless one gets
those things working together there will be no
solution. The whole area of licensing and licence
management is newsworthy of late. It says
something about the area from which I come, which
has been held up as an example of licence
management and aVOiding trouble on licensed
premises.

The practical effect of inserting the 'harm minimisation'

object into the acts will be to reorientate the law so that
the harm associated with the misuse and abuse of
liquor will be a factor in the decisions made by the
licensing Court, the Uquor Administration Board, the
Director of Liquor and Gaming, the Commissioner of
Police, and others with specific functions.
This approach to alcohol problems acknowledges that
whilst a large proportion of the population drinks
alcohol sensibly and with safety, the level of
alcohol-related harm in the community warrants
continued government and community actions.

That is essentially what it is about. We should
recognise that the vast bulk of people treat alcohol in
a sensible manner and will behave responsibly, but
there is a group within our community that does
not. The harm minimisation model is about that
group.
The New South Wales legislation introduced a
whole range of new penalties that applied to the
premises and to the establishments and related to
what they should be doing and how they should
deal with liquor. Penalties have increased
Significantly. The New South Wales minister makes
no bones about his intention that licensed

As many members of this place may remember,
Geelong is an area where violence problems
occurred some years ago around licensed premises,
particularly nightclubs, and one particular
nightclub. There were often violent confrontations
and violence related to the crowd controllers, who
were then called bouncers. In those days the crowd
controllers, to say the least, were enthusiastic about
crowd control. A number of people were treated
very enthusiastically and ended up with
considerable injuries.
It became a serious problem in Geelong for people
who went out for what was to be an enjoyable night
to encounter all sorts of violence. Although in
Geelong we saw many smaller establishments
dealing with violence, the community concern then
was similar to the level of concern regarding King
Street.

As a result of the violence the Geelong local industry
accord was negotiated and entered into. The accord
applies to licensed premises in the central Geelong
area. It is now some four years old, having been
entered into in 1991 as an agreed code of practice.
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The industry accord drew together the police, local
licensed operators, the Uquor Licensing
Commission, local government and other
representative agencies. The important thing to note
is that the accord was at that time and remains today
a voluntary code of conduct for licensed operators. It
has no legislative or regulatory backing behind it to
force people to participate in it.
Mr Heffeman - It is working.
Mr LONEY - As the minister says - and it is
the important point - it is working, and has been
for some time now. The accord is working because
of the people involved in it. Those people came
together and said, 'We have a problem we can't
allow to continue. We must eradicate it because it is
not doing our industry nor the young people of
Geelong any good'. The police did not want to
attend the venues night after night trying to sort out
problems. Everybody had an interest in ensuring
that the problem was overcome.

The important point about the voluntary code of
conduct is that because people felt ownership of the
code of practice they committed themselves to it.
The two elements of ownership and commitment
made it work.
I do not believe we should pretend that it has not
been difficult at times for those people to adhere to
the code of conduct, but they did and it works.
There is a lesson there: if you want to tackle the
difficult problems and if you go about it in the right
way it can be done. The code brought back
reasonable behaviour.
Prior to the code of conduct being introduced
Significant actions were taken by the responsible
authorities which were quite severe. I have already
mentioned one establishment in the Geelong area
that experienced a number of serious incidents over
some time. That establishment lost its licence for
some 10 years and had been without one for some
time. Recently the new owners, who put a
considerable amount of money into the property,
have been allowed a licence. It will ~pen and I am
sure it will not present the same problems it did in
the past The new owners will be part of the code of
conduct process, and I am sure they will
complement it.
There have been discussions with many people
about the way the new establishment will operate
because the new owners have spent a great deal of
money renovating the historic building. I know the
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owners have renovated the building for purposes
other than as a place for drinking. They have done a
whole lot more with the building and are planning
to use it as a venue for entertainment rather than a
venue for drinking. The owners are also looking at
offering alcohol-free entertainment.
I sincerely congratulate operators of establishments
that offer as part of their normal practice alcohol-free
entertainment because one of the problems, which I
have mentioned previously, is that the
entertainment most young people want generally
only takes place in licensed premises because such
places are seen as the place to be.
As I have said, the Geelong accord has been

successful. It has been held up as a model for the
way we should deal with liquor-related problems.
When the Public Bodies Review Committee
conducted its inquiry it showed considerable
interest in the Geelong accord; and rightly so,
because it has worked. An extensive number of
hotels and nightclubs are signatories to the accord. It
picks up most of the licensed establishments in
Geelong that regularly provide entertainment for
young people. That is another reason for its success.
The net has been cast wide and people have become
part of it voluntarily.
As I said, the Geelong accord flowed from

particularly violent behaviour in the area. It is
interesting to look back at its initial objectives and
why an accord was implemented in Geelong. The
five basic principles of the accord are: firstly, to
minimise or stop encouraging practices that lead to
the excessive abuse and consumption of alcohol;
secondly, to stop illegal under-age patronage of all
licensed premises; thirdly, to minimise the
movement of large and intoxicated crowds during
the late night and early morning hours between
licensed venues, which contributes largely to street
crime and violence; fourthly, to maintain a free and
competitive market between venues while
eliminating as far as possible promotions and
practices that encourage the irresponsible service or
consumption of alcohol; and, fifthly, to adopt an
accord that is self-regulatory with licensees, joint
agencies and police participation.
I suggest that those five initial objectives have been
well and truly met by the liquor and entertainment
industry in Geelong. Those objectives are not at all
dissimilar to the objectives we are trying to pursue
with King Street - that is, to stop illegal, under-age
patronage. That was also dealt with by the bill
debated last week.
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The third objective of the accord is to minimise the
movement of large and intoxicating crowds during
the late night and early hours between licensed
venues - that sounds remarkably similar to King
Street - which contributes to street crime and
violence. There it is! The third objective is almost
specifically identical to what we are talking about in
regard to King Street.
It was decided clubs entered into a number of
practices that caused concern such as: free or heavily
discounted drinks on entry or during the night not an uncommon practice; extended Happy Hour
periods when heavily discounted drinks are served
such as lay backs, slammers, two-for-one drinks
and/or similar irresponsible promotions -it is
some time since I have gone to these establislunents
and I am not sure what some of these things are;
and, unsatisfactory standards of crowd
controllers - that was a particular issue but that has
been addressed to a great extent in recent years with
the licensing and regulation of them.
It was a Significant step in the right direction to
remove some of the violence from licensed premises.
A few years ago violence on licensed premises was
generally caused by employees against patrons or
people trying to get in. It is fortunate we have
stamped out that practice to a large degree.
Unfortunately you cannot get rid of it all and you
certainly cannot get rid of it overnight, but we have
taken large steps in the right direction.

Another practice that caused concern was the
holding of all-inclusive events where large volumes
of alcohol were consumed. Those who entered the
Geelong accord voluntarily agreed not to indulge in
those practices. Initially, they may have had some
trepidation about entering into the agreement
because of competition between establishments and
the fear, 'If I tie one hand behind my back in
promoting my establishment and an establishment
down the road continues to provide these things, I
will lose all my patronage'. That is why it is
important that everybody is on board when doing
these sorts of things.
Another key aspect of the Geelong accord was the
training of employees, bar staff, security personnel
and particularly new operators in the industry - it
does not apply to all new operators, but in many
cases new operators do not have experience or
knowledge of the way things are run and the
problems that can arise. They cannot judge
situations as well as those with greater experience,
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so training of new entrants to the industry is
particularly important.
The Geelong accord encouraged all signatories to
ensure that their staff completed the
Uquor Ucensing Commission's course on the
responsible serving of alcohol. We should be
encouraging that Last week we dealt with a bill on
under-age drinking, which picked up that point. It
focused on the responsible service of alcohol being a
feature of the liquor industry, and the opposition
supported the government's move. The
Geelong accord goes through a whole range of other
things.

The ACTING SPEAKER (Mr Cooper) - Order! I
realise that as the lead speaker for the opposition the
honourable member for Geelong North has a degree
of authority to range widely, but the bill specifically
relates to King Street Although I take the point that
he is trying to relate events that occurred in Geelong
and hold them up as an example of what could
occur in King Street, he has been speaking about the
Geelong accord for more than 20 minutes. I suggest
he comes back to deal with King Street, where the
bill directs him and to which the house will direct
his attention.
Mr LONEY - You are correct, Mr Acting
Speaker. The point I was making is that the events in
Geelong were not dissimilar to the experience we are
now having in King Street The solutions found in
Geelong could be readily applied to this current
situation, and we should consider those practices
and experiences. The King Street experience has
been almost precisely the same as the Geelong
experience, with greater numbers of people - Or Dean - You have just said that!

Mr LONEY -Certainly, although greater
numbers of people are involved the solutions could
be readily applied. The proposals for King Street in
some way reflect the Geelong accord. The minister
in a short period has been actively bringing people
together to solve these problems. It was not many
weeks ago that the problems in King Street were
highlighted. When they were first raised the
responses could be classified as knee-jerk responses.
However, the bill is a long way removed from those
initial responses. When I listened to some of the
earlier responses, the thought crossed my mind that
we had to be careful not to set up some form of de
facto war zone in the street between the police and
the young people. Some of the suggestions made at
the time about crowding police numbers in the area
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would have led to confrontation and an increase in
violence and that is not what we should be doing to
reduce violence and increase safety.
Since that time the minister has been committed to
finding solutions for the area on the basis of things
that have occurred in other areas. About
three months ago the City of Melbourne established
the Safe City Executive Committee to examine some
of the things relating to Melbourne. It has a wide
group of representatives who are examining ways of
making Melbourne a safer place. Probably the first
place to start making Melbourne a safer place is in
King Street. The committee included representatives
from the Melbourne City COWlcil, the casino, the
justice department, the security industry, the
Victoria Police Force, the Victorian CommWlity
Council against Violence, the Liquor Licensing
Commission, the Nightclub Owners Association, the
Australian Hotels Association, the Department of
Transport and representatives of Melbourne's
residents.
All those people have in mind the basic aim of
trying to provide a more satisfactory level of
commWlity safety in the area. The minister would
agree that the issues they have identified as needing
to be addressed have not changed since the Westend
Forum Project did its safety audit. One is the lack of
public transport after midnight. Another is the
excessive consumption of alcohol by patrons both
within and without licensed premises. Those
problems have come to the fore again.
The problems associated with King Street form only
one small part of what is going on. The commWlity
feels that it is time to act and that the situation must
not be allowed to continue. Because of the many
cultural happenings in Melbourne today it is not
appropriate for the situation to continue. It has been
rolling on for some 10 years or more, but now King
Street is being tackled again. This precinct is more
important now than it has been in the past because
there has been an increase in activity in that end of
the city, particularly with the temporary casino.
I understand police have begun patrolling the area
more frequently than they have in the past and as a
result the number of arrests for violence or offensive
behaviour have started to decline. However, while a
greater police presence has had some effect on the
problem, maintaining that presence is not a
long-term solution.
One solution that has been developed is the use of

on-the-spot fines. Fines are applied according to the
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Liquor Act, particularly for public drinking, and
pursuant to the amendment to city council by-laws
covering drinking in public places under which new
fines may be imposed. Another solution is the
implementation of improved security and policing
facilities. The bill will assist in funding these
initiatives, particularly the new mobile police Wlit.
The lack of public transport in the area is being
addressed by the provision of better taxi ranks for
the safety of both patrons and operators. Like other
people, taxidrivers have not felt comfortable about
going to King Street, and one cannot blame them for
that. Public transport has been improved by the
extension of the Nightrider bus service to King
Street.
Specific licensing requirements for King Street
licensees will ensure the responsible serving of
liquor and there will be improved monitoring by the
commission of conditions of licences. Licence
compliance will become a major feature of the
commission's work in King Street. Another matter
that needs to be taken into account involves the
media. As I understand it, King Street licensees have
agreed to be involved in promotional campaigns to
try to project a more positive image of King Street.
Those issues will be built into the overall strategy of
addressing the problem.
The matters raised by the bill fall into several
discrete areas. The orders the minister can make
under the legislation will be limited in their effect to
the King Street area. The minister cannot make
regulations or take action against licensed
establishments across the whole of the state. The
definitions in the bill prescribe the area in which
action may be taken.
Two significant directions are outlined in the
legislation. The first is the power to direct that a
licensed establishment must use a weapon detection
device on its premises. There has been concern about
events such as the recent stabbing in King Street and
the carrying of weapons. The evidence from the
police and others is that many people carry
weapons, particularly knives, when they go to King
Street. I am not sure how common it is but it is being
suggested that weapons are frequently carried in the
area. This provision will permit the minister to order
that a particular establishment put up a weapon
detection device so that weapons can be detected
and, presumably, confiscated.
The bill also provides for the minister to impose a
levy on the holders of licences and permits for
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licensed premises in the King Street area, and that
this is an important provision. As I understand it and the minister will correct me if I am wrOng - the
arrangement has been made after consultation and
agreement with the licensees of establishments in
King Street. The provision will allow reasonable
costs incurred by the police force to be recouped
from the licensees. The strategy that has been
adopted by the groups includes the provision of a
mobile police stand within the King Street precinct,
which requires that a licensed establishment makes
a contribution to the cost of the police presence. The
opposition believes it reasonable that the costs
incurred. in providing the pennanent policing of the
area should rightly be recouped from the licensed
establishments.
Further, it is also important to note that the bill
contains a number of sunset provisions. The first of
those relates to weapon detection devices on
licensed premises. Any order by the minister for
weapon detection devices to be used on licensed
premises will be limited to three months, when the
situation will be reviewed. The opposition agrees
that the provision gives some protection to people
and also recognises that the use of weapon detection
devices creates an atmosphere around the premises
that is not necessarily one the community would
like. The three-month sunset provision is
appropriate because it will give the licensed
establishment time to demonstrate that it has taken
control of the problems that may be associated with
weapons and can deal with them effectively. After
the initial period the minister may not see the need
to continue to have the device in that particular
establishment. That is the way I understand the
provision will work and the opposition believes it is
reasonable.
That provision shows that the strategy to deal with
violence in the area has changed from the time the
first statements were made a couple of months ago.
We are now heading down a different path in
formulating ways of handling the recent incidents.
As the minister has said, we are not going in with a
sledgehammer and hitting people very hard. Instead
we are encouraging them to take up their
responsibilities that they should be exercising
anyway.
Essentially the minister is saying to the
establishments that if they are not prepared to
exercise their responsibilities the government will
ensure that they do. Although no member of the
house would be thrilled about having to write those
provisions into legislation, it is a reasonable
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approach to take. We do not want to include the
requirement to have weapon detection devices in
licences. We are not heading down that path. We are
satisfied with this prOvision that the minister can
direct that the devices be on specific premises for a
limited period. The opposition would be concerned
if the minister had the power to order all
establishments in the precinct to install the devices
at the one time, but this bill does not do that. It will
provide for specific establishments to be treated
individually.
The opposition takes some comfort from the way the
weapon detection devices and levies will be
imposed. We understand that the issue of levies has
been well canvassed with the owners of King Street
establishments and that the prOvisions of the bill are
seen as the right way to go. The opposition accepts
that arrangement.
Mr Heffeman interjected.
Mr LONEY - The minister says the King Street
licensees have shown goodwill in their discussions
on this issue. When you receive cooperation from
people to overcome problems it is important that
that should be acknowledged during debates such
as this. The cooperation has been forthcoming and
the government has not had to stand over the
licensees. It is pleasing that the measures to be put in
place have been brought about by the cooperation of
all of the parties involved.
The bill also contains a sunset provision so that the

bill will be in operation for only 18 months. I
understand from the briefing provided by the
minister that that will minimise many of the
concerns about the need for this sort of legislation.
The sunset provision virtually says we need this bill
for the moment so that we can do certain things, but
in 18 months the bill will lapse. It is hoped the
industry will get it right in the meantime. We hope
everything will be in order on 30 June 1997, that the
parties will happy and that everything will have
been done.
That being the case, the opposition does not have
any Significant problems with the bill. We believe
the sunset provisions covering the powers of the
minister will satisfy people who are worried that the
bill may create a precedent for other areas of
Melbourne and across the state.
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I note that clause 4 defines 'prescribed area' as:
any other area that is, by order made by the Governor
in Council under section 4B(2), prescribed as a
prescribed area for the purposes of this act;'.

TIlat seems to be a very general provision, and I am
not sure about the necessity for it. The minister
might like to remark on that clause in his closing
comments.
It was my understanding that two areas would be

involved there - the first defining the King Street
area and the second specifying areas outside the
King Street precinct, but in the near vicinity.
The bill also deals with a weapon detection device
and the way it should work. I do not have a great
knowledge of weapon detection devices and I do not
know whether the minister has either, but I am
picturing something like the door frames one walks
through at the airport before boarding a plane. Some
of us who have managed to travel to various
airports with the Honourable James Guest from
another place have a fear of those devices after
seeing the way they can be tripped by some people.
I imagine the way such a device would operate in an
establishment is that people would walk through the
doorway and a person nearby may ask them to
empty their pockets and so on. It is important that if
these devices are to be included in the bill they
should be defined precisely so that at a later date we
will not have a legal argument about somebody who
used a metal detector on people and said, 1 am
using this as my weapon detection device'.
The minister said in his second-reading speech that
his initiatives and those of the Minister for Police
and Emergency Services to clean up King Street will
go a long way to restoring King Street as a safe,
inviting area of Melbourne. lbat last part has to be
the prime aim. It is important that the inviting
image, as applies in the rest of Melbourne, applies in
this area too. I am always proud when talking to
overseas visitors to learn how safe they feel when
they walk around Melbourne, and it would be
absolutely stupid of us to allow a small blight on
that landscape to destroy an international image of
Melbourne at a time when we are trying to attract
more tourism.

TIle provisions being made in relation to King Street
must enhance that objective and pick up on the best
our city has to offer. If we are to have this nightclub
precinct in King Street then, to use the words of the
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economic rationalists, it should be of world's-best
standard.
The opposition is mindful of the fact that we have
proceeded to debate this bill in a significantly
shorter time than would normally have applied and
without the usual notice, but I put on record the fact
that the minister has been extremely cooperative in
allowing many advance briefings on the bill,
particularly as there have been a few changes on its
path to this chamber. The minister has readily
provided access to his ministerial staff for briefings,
and I thank him for that.
Despite the fact that this bill was not included on the
government business program for this week, it was
appropriate that it be debated now and not held
over into the new year, mainly because with the
Christmas period around the corner there will be
considerable activity in the King Street area. So
although the lead time for the bill has been
particularly short, we have cooperated with the
minister to ensure its passage at this time.
These issues are really associated with young people
and alcohol across the state, and the reason they do
not have such a high profile in Ballarat or Moe or
Traralgon or Mildura is because of the mix of the
large number of venues in one place, combined with
the large number of people congregating in them at
the same time.
I see the honourable member for Ballarat East
looking at me. I am not suggesting for one moment
that there are no problems of young people and
alcohol outside Melbourne, but the combination of
factors in Melbourne makes it a specific problem in
this precinct, and what we are doing here is not
necessarily the answer in other parts of Victoria.
The strategies to be implemented in King Street are
not necessarily appropriate to similar venues in
other places. The bill recognises that the same
treatment may not be required in other places. The
bill deals with one precinct - that is, King Street and its purpose is to introduce provisiOns that
ensure as far as possible that the problems of King
Street are adequately addressed.
It is reasonable that no attempt is made to pretend
that such measures are required in other places. The
community at large would see that as a reasonable
approach because, while the odd establishment at
Ballarat and in other parts of the state may cause
concern to residents, the problem is not of the same
scale and has not involved the consistent,
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widespread incidents that have occurred at King
Street over the past 15 years.

that the entertainment and activities of young
people in the area are curtailed.

The government must address the problems of King
Street I have made a few suggestions to the minister
that, together with the provisions of the bill, would
assist in addressing those problems, for example, the
removal of car parking facilities, the use of better
lighting and the encouragement of people to
congregate in places where they are more visible
and cannot behave inconspicuously.

Young people like to congregate in areas where
there are many other young people. At one time we
all did that In our day we were more likely to
congregate at the footy or cricket club; they were
attractive places on a Saturday night The same
group psychology applies. Young people like to be
in the company of other young people and our
responsibility is not to stop their coming together
but to stop offensive behaviour. That should be our
aim.

On numerous occasions a previous Leader of the
Opposition, Jim Kennan, referred to sunlight as a
disinfectant, often when we were sitting in this
chamber at 5 o'clock or 7 o'clock in the morning. He
may have used that expression in a different context,
but the same principle applies. Improved lighting
reminds people that they are not as removed as they
may think and that they are conspicuous and highly
visible. It cuts down on inappropriate behaviour
because people behave differently if they think they
cannot be seen. The opposition hopes the
government considers such measures.

The opposition has expressed to the minister its
hope that the government's approach to resolving
problems in King Street works. An element of
commitment is necessary if such measures are to
work. The government has brought people together
in developing legislation that is centred around
minimal intervention; certainly intervention is
minimal when compared with what was
contemplated at one stage. That is a f~ better way to
go about achieving long-term outcomes. People will
be committed because they have entered into
arrangements voluntarily and have some ownership
of the strategy, having participated in its
establishment willingly rather than having the
measures forced on them.
Those aspects of the strategy in dealing with King
Street are outside the bill but are very important If
the problems of King Street are minimised - I use
that term advisedly because I doubt we will ever
totally eradicate the problems of licensed
establishments - and the area is seen as generally
safe and enjoyable to visit, we will have achieved a
great deal.
We should not be attempting to clear the area of
young people who feel the need to be there.
Entertainment and activities for young people are
restricted in our community. It should not be either
a by-product or an aim of the measures introduced

In the second-reading speech the minister noted the
various initiatives that have been introduced in King
Street in recent years with licensee cooperation and
support to address the area's problems. However, he
pointed out that the level of Wlacceptable behaviour
and the breaches of the Uquor Control Act cannot be
tolerated. The opposition totally concurs with that
opinion. People who go to that area must behave in
a responsible and acceptable way; visitors to the area
must feel safe. The area should not continue to be
dominated by young males, many of whom drink
excessively. Our aim should be to establish the area
as a place where young females can feel safe.

The bill is small in content but significant in other
ways, for example, in the approach taken to young
people and alcohol, what is expected of them, what
they expect and what is expected of the licensed
establishments that make their profit by serving
those people. They have a responsibility to the
clientele they have decided to serve.
The opposition believes the bill should be passed
this session. I understand that there is some problem
with voting on the bill at the moment because the
house is waiting on an appropriation message &om
the Governor. Although the bill is not to be voted on
at present, the opposition will support the bill.
Mr W. D. McGRATU (Minister for
Agriculture) - I move:
That the debate be adjourned.

House divided on motion:
Ayes, 56
Ash1ey. Mr
Bildstien. Mr
Brown.Mr
Coleman.Mr
Cooper.Mr

Maughan.Mr
Napthine. Or
Paterson. Mr
Perrin.Mr
Perton.Mr
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Davis,Mr
Dean, Or
Doyle,Mr
Ekier,Mr
Elliott,Mrs
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Maclellan, Mr
McNamara, Mr
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Pescott,.Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr s.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr (Teller)
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (Teller)
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 24
Andrianopoulos, Mr (Teller)
Batchelor, Mr
Brads, Mr
Brumby,Mr
Carli,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr
Leighton, Mr
Loney,Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Motion agreed to.
Mr HEFFERNAN (Minister for Small
Business) - I move:
That the debate be adjourned until tomorrow.

Mr LEIGHrON (Preston) - As an amendment, I
move:
That the word 'tomorrow' be omitted with the view of
inserting in place thereof the expression '9.00 pm. this
day'.

On the question of time, Mr Speaker, this is an
important bill and one that should be dealt with this
sessional period. I understand the difficulty is that
the government requires a message, but it is still
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possible to have further debate tonight and then
receive the message tomorrow.
Mr Kennett interjected.
Mr LEIGHrON - The Premier is correct: we
support the bill, but unlike the Premier, a number of
us on this side of the house wish to participate in the
debate. I am aware that the honourable member for
Melbourne would like to make a substantial
contribution to the debate because King Street is in
his electorate. The honourable member for Yan
Yean, who is the shadow Minister for Police and
Emergency Services, and a former shadow minister
for the portfolio, would also like to make
contributions to the bill.

If the debate is adjourned until tomorrow it may
provide a further opportunity to participate, but
tomorrow is the last sitting day of the session. We
still have a number of major bills to debate and it is
important honourable members have an
opportunity to speak on this bill and that is why I
have moved the amendment. Instead of the motion
including the word 'tomorrow', I have specifically
stated in my amendment the expression '9.00 p.m.
this day' to ensure that before the house adjourns at
10.00 p.m. there is an opportunity for at least a
couple more honourable members to make a
contribution.
In moving the amendment I recognise that the bill
cannot be passed until the appropriation message is

received from the Governor. However, at the same
time I am concerned about the log jam of legislation.
If the government adjourns the house at 10.00 p.m.
and then concludes government business at
4.00 p.m. tomorrow the opportunity to debate the
bill will be lost
It is not clear whether the government will pass the
bill this session. The arrangements for debating the
bill need to be far more specific. What I propose will
allow debate to take place. When the appropriation
message is received the bill can be passed during
this session. After a short adjournment I would like
the debate to continue tonight
Mr BRACKS (Williamstown) - I support the
opposition's amendment seeking further debate on
the bill at least to 9.00 p.m. The bill is important; it
relates to liquor control and the regulation of
nightclubs and associated entertainment venues. It
requires urgent action and cannot be held over until
the following session because the issues, as the
government and the community have said, are
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important and should be dealt with straight away.
Holding this bill over to the following year would
not be living up to the government's rhetoric and its
proposals on this issue.
The government's rhetoric is that there will be action
and there will be outcomes. Nonetheless it has
reinforced the view that the whole issue is too hard;
the government wants to put it off and hopes that it
will go away. If no more incidents occur at King
Street for a while the government will believe the
problem has gone away altogether. That will not
happen until there is government intervention, and
this bill should be passed. during this session and
should not be held over for an inordinate amount of
time.
The bill should be further debated tonight. The
opposition is ready for that debate. The shadow

minister, the honourable member for Geelong North
has already given a fairly solid contribution on why
the bill is required to be debated at this point in
time. The opposition believes the government
should not hold the bill over any longer and there
should be debate on the matter at 9.00 p.m. tOnight.
Mr MILDENHALL (Footscray) - I also rise to
make a brief contribution on the opposition's
amendment to the motion. The bill is relatively
narrow in scope but it involves a range of disciplines
and perspectives. To do the matter justice-Mr Tanner - On a point of order, Mr Deputy
Speaker, it is in order for the honourable member to
make a passing reference to the issues of the bill, but
this is not the second-reading debate. I ask that you
ensure that he confines his comments to the question
of time.
The DEPUTY SPEAKER - Order! I welcome the
advice and guidance of the honourable member for
Caulfield! I assure him that the Chair will be
cognisant of the comments made by the honourable
member for Footscray.
Mr MILDENHALL - To adequately deal with
the bill honourable members are required to hear
considered contributions from a range of
perspectives. If time for the debate is shortened
justice is not done to the bill. The government will
adjourn the debate and it will not be discussed
again. Adequate debate on this legislation is
required because the matter concerns such things as
police and emergency services. At the moment the
issues the bill touches on are quite controversial and
are topics of public discussion.
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The debate should be resumed to allow the views
regarding proper policing, proper regulation, and
the administration of law and order to be aired. If
the amendment is carried allowing the debate to
continue tonight views on adequate planning
regulations will be aired and the shadow Minister
for Planning would make a valuable contribution to
this discussion. A range of views can be raised;
however, the general point is that a debate such as
this warrants a range of perspectives to be
represented.
Despite the brevity of the bill, it deals with a subject
of some controversy and focus of public discussion.
It is an area involving people with an interest in
tourism, business development and employment
and administration.
One of the operators has raised with me the problem
of casino patrons off loading in the vicinity, which is
causing all sorts of difficulties. Those issues should
be commented on by a large number of honourable
members. However, shortening the debate as the
government intends will prevent that from
OCcurring.

The proper consideration of legislation in this house
should mean a full climax, if you like, or conclusion
to this parliamentary session. The government
should not go about its business of constraining
debates. The standard should not be one
second-reading response with the debate then being
adjourned until 4.00 p.m. on the Thursday when it is
passed. Public debate in Victoria is not enhanced by
that approach.
I implore the house to agree to this amendment to
allow a proper consideration of the Uquor Control
(Ucences and Permits) Bill. It is only fair that
legislation as controversial as this multi-faceted. bill
enjoys a proper airing and is not constrained to the
arbitrary interference of those who would run the
government's business program in a way directed
towards getting maximum volume and minimum
quality through this place.

I draw the attention of the house to the need. to allow
other honourable members to make a contribution to
the debate. I have been actively thinking about the
regulation of certain industries in this area; certain
industries are currently regulated while others are
not.
That sort of perspective should be brought to bear. I
have received a lot of representations from people
interested in women's affairs. They believe the bill
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relating to the King Street area is relevant to their
interest I am not sure they will have an opportunity
to have their views represented. I did not hear those
views expressed in the contribution of the
honourable member for Geelong North. I fear that if
the amendment is lost the opportunity for those
representations to be heard will be lost.
I support the amendment moved by the honourable
member for Preston. It is about time somebody drew
the line across the business management practices of
the government that interfere with the proper
consideration of issues. Some might see this as a
tactical ploy for other purposes, but it is frustrating
that inadequate time is given to considerations that
add to the qualitative deliberations of the house.

Mr HEFFERNAN (Minister for Small
Business) - I oppose the amendment on the ground
that I discussed the bill with the shadow minister
who has responsibility for liquor licensing. He
supported the arrangements that were made in the
first instance that the bill would be read a second
time today and debate adjourned and discussed
fully tomorrow. The bill was read a second time
today and the shadow minister put his case fully
supporting the bill because he understood the
problem in King Street. However, I said that if the
shadow minister wished to deal with other matters
we would accept that change of direction, but the
original agreement was that we would deal only
with the second reading of the bill today.
However, because it is a money bill the Governor
must recommend appropriations, and I indicated
that to the honourable member for Preston. That will
be done tomorrow. If that does not happen
tomorrow the bill will not be dealt with, and we will
have discussed something tonight that we do not
have the right to discuss. In light of the original
arrangements put to me by the opposition
spokesman I oppose the amendment that debate be
deferred.
Mr SEITZ (Kei1or) - During this session we have
had limited time to debate bills. As the minister
pointed out, it is only after vigorous debate that
improvements can be made. I heard the shadow
minister deliver his speech and, as a result, I have a
contribution to make. It is important that the house
has adequate time to debate bills and to discuss
them while they are between here and another place.
This ensures that Victorians get the best possible
legislation. The shadow minister indicated his
support for the bill, but other members need time to
put their views.
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The house was scheduled to sit for an extra week in
December to complete the work that needs to be
done. This is an important issue. Many times I have
prepared speeches but then not had an opportunity
to speak. On other occasions I have had to speak off
the cuff when opportunities have arisen to speak.
Under the circumstances it is not possible to plan
proper research, and other work needs to be done on
bills. Also members have to hear what the shadow
minister has to say because it is the shadow minister
who gets the briefing from the minister and his staff.
We must wait to hear what the shadow minister has
to say before preparing our comments.
I know some people have Christmas parties to go to
and they are looking forward to the end of the year,
but the people of Victoria deserve adequate time for
Parliament to deal with important legislation. We all
agree that the precinct of King Street is a problem. I
hope the legislation will resolve problems rather
than create further problems because that should be
our aim. We do not want these things to continue to
happen in King Street. The bill deserves time for
debate in this house and in the other place so that
full agreement is reached and the issues are
understood. Too often after a short debate bills are
voted through at the finish of business on Thursday.
The media does not pick up what has happened and
the public is not educated. This is particularly the
case when the bills contain penalties. An
opportunity for a decent debate is required. so that
the media can cover the legislation to educate the
people about what has happened in Parliament.

We have to bring the people with us. We also need
the operators in King Street, the judiciary and the
police with us so that they understand what the
legislation is about. When children leave home after
lUx) p.m. to go to discos on Friday or Saturday
nights, parents should know what is happening and
what the government is trying to do.

It is only by allowing sufficient time to debate
legislation that members can research matters and
speak to people in the electorate who are concerned
about an issue. Various community groups have
made approaches and shown interest in the issues. I
have been denied the opportunity to canvass their
views. The people in my area are concerned about
this issue. The other night I raised a sensitive issue
about youth and particularly what is happening
with young men. 1bis is another sensitive issue that
is of concern to the community. It is almost a
subterranean matter because not too many people
want to speak out about what is happening. It only
comes to light when there is a stabbing or some

LIQUOR CONTROL (LICENCES AND PERMITS) BILL
Wednesday, 22 November 1995

1451

ASSEMBLY

other happening that results in adverse rather than
educational publicity.
We need to debate the legislation so that we can
bring the whole community with us. That includes
enforcement agencies, the legal fraternity, medical
practitioners and the operators. It is not a matter of
extra police mOnitoring the sales of liquor to
under-age children; we need to participate and
debate the bill as part of the educational process.
I urge the house to support the amendment and I
urge the government to reconsider the situation so
that the bill can be debated this evening for as long
as is necessary so that all members get an
opportunity to express their views on behaH of those
who have approached them. This is not a single
issue. The bill has not been introduced because of
some accident; someone has raised the issue because
it is a deep concern to our community. Many parents
are concerned because their children go to the area
and are injured. We need to have an opportunity for
the bill to be debated. We have the extra week in our
schedule so we should come back to discuss it rather
than gagging the debate now.
MrW. D. McGRATH (Minister for
Agriculture) - I move:
That the question be now pUl

Mr Leighton - On a point of order,
Mr Deputy Speaker, I am entitled to raise a point of
order.
The DEPUTY SPEAKER - Order! The question
should be put without debate.

Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenldns, Mr
Kennett,Mr
IGlgour,Mr
Leigh,Mr
Lupton, Mr (Ttller)
McArthur, Mr
McGill,MI5
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
McNamara, Mr

Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Spry,Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan,MI5
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade, MI5
Weideman, Mr
Wells, Mr (Teller)

Noes, 25
Andrianopoulos, Mr (Teller)
Batchelor, Mr
Bracks, Mr
Brumby, Mr
Carli,Mr
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr
Leighton, Mr
Loney,Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson,Mrs

Motion agreed to.
The SPEAKER - Order! The question before the
Chair-Mr Leighton - On a point of order - -

Mr Leighton - I can raise a point of order.
The DEPUTY SPEAKER - Order! The question
will be put forthwith.
House divided on Mr W. D. McGrath's motion:

Ayes, 52
Ashley,Mr
Bildstien, Mr
Brown,Mr
Coleman,Mr
Cooper,Mr
Davis,Mr
Dean, Or
Doyle,Mr
Elder,Mr
Elliott, Mrs

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Pescott, Mr
Peulich, MI5
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr

The SPEAKER - Order! I am dealing with the
question.
Mr Leighton - On a point of order,
Mr Speaker - The SPEAKER - Order! The house has decided
that the question be now put. I will hear the point of
order after I have dealt with the question. The
question is that the debate be adjourned until
tomorrow, to which the honourable member for
Preston has moved an amendment.
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House divided on omission (members in favour
vote no):

Ayes/52
Ashley, Mr (Telln)
Bildstien, Mr
Brown,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott,Mrs
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenkins,Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott,Mr
PeuUch,Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe, Mr (Telln)
Ryan,Mr
Smith, Mr E.R.
Spry,Mr
Stegga11, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
WeUs,Mr

Noes, 25
Andrianopoul06, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cadi, Mr (Telln)
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer,Mr
Hamilton,Mr
Leighton, Mr
Loney,Mr

Marple,Ms
Mica1Iei, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Telln)
Sandon.Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
lltomaon, Mr
Thwailes, Mr
Vaughan, Or
Wilson,Mrs

Oavis,Mr
Dean, Or
Doyle,Mr
Elder,Mr
Elliott,Mrs
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenkins,Mr
Kennett, Mr
Kilgour, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
McNamara, Mr
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Pescott.Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
R.ichardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr ER
Spry,Mr
Steggall, Mr
Stockda1e, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr (Teller)
Traynor, Mr (Telln)
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 25
Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Carli,Mr
CoIe,Mr
Cunningham, Mr (Telln)
Dollis, Mr
Garbutt. Ms
Haenneyer, Mr
Hamilton, Mr
Leighton, Mr
Loney,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
'Thomson, Mr
Thwaites, Mr
Vaughan, Or (Telln)
Wilson,Mrs

Motion agreed to and debate adjoumed until next
day.
Sitting suspended 6.34 p.m until 8.04 p.m.

THE CONSTITUTION ACT
AMENDMENT (AMENDMENT) BILL
Second rellding

~en~entnegatived.

House divided on motion:

Ayes, 52
Ashley,Mr

Maughan,Mr

Bildstien, Mr
Brown,Mr
Coleman,Mr
Cooper,Mr

Napthine, Or
Paterson, Mr
Penin,Mr
Perton,Mr

Debate resumed from 26 October; motion of
Mr KENNETf (Premier).
Mr Leighton - I raise a point of order,
Mr Speaker, relating to the proceedings immediately
before the suspension of the sitting for dinner; this is
the first opportunity I have had to raise it. I sought
unsuccessfully on several occasions to raise a point
of order, in particular with the Deputy Speaker.
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When there was a series of motions relating to the
adjournment of debate on the Uquor Control
(Ucences and Pennits) Bill the Minister for
Agriculture moved the gag motion 'That the
question be now put'.

1950; and with Speaker Mackey in 1915 - so there
are substantial precedents for a Speaker to refuse to
accept a closure motion when to do so would curb
debate, and indeed in this case, I believe, the
acceptance of that closure motion did curb debate.

At that stage 1 sought to raise a point of order with
the Deputy Speaker and he would not allow me to
get to my feet and raise the point of order. 1
understand that when such a procedural motion as
the gag is moved 1 have no capacity to stand up and
debate it.

I and, I believe, other speakers wanted to talk about
the impact of that motion adjourning debate on the
bill where the government professed to be
concerned about antisocial behaviour in the King
Street area and yet was adjourning debate on its
own motion. That was a most serious matter with
the possible consequence that the bill may not be
passed during this session, so the decision of the
Deputy Speaker to accept the closure motion during
that time was of great concern to me. I certainly
wanted to speak on the issue, so I support the point
of order and concern raised by the honourable
member for Preston.

Honourable members interjecting.
Mr Leighton - I did try, and 1 was quite
insistent. If 1 tried any harder 1 suspect 1 would have
been named. The Deputy Speaker understood
clearly that 1 was seeking to raise a point of order,
but he would not allow me to get to my feet and do
so. 1 was not seeking to debate the question. What 1
wanted to raise with him was his discretion to admit
the motion. 1 wanted to raise with him whether there
had been sufficient speakers in opposition and in
support of the motion. Indeed, there had been only
one speaker in support. 1 wanted to raise with him
the exercise of his discretion and particularly his
responsibility as Chair in protecting the rights of the
minority.

The Deputy Speaker insisted on putting the question
before I could raise the point of order. The point of
order went to the very heart of whether he should
have admitted the question. Then, as you are aware,
Mr Speaker, you subsequently came into the
chamber. I again attempted to raise the point of
order during the subsequent stages of those motions
and you did not allow it. My recollection is that
previously there has been the opportunity to raise a
point of order when the gag has been moved.
The final comment I want to make is that in refusing

to hear my point of order the Deputy Speaker did
not even attempt from the chair to give some
indication of whether he believed there had been
sufficient speakers on the motion.
Mr Thomson - On the point of order,
Mr Speaker, and in support of the honourable
member's comments concerning the discretion of the
Chair to refuse to accept the closure motion, as you
will be aware there are substantial precedents for the
Speaker - or in this case, the Deputy Speaker - to
refuse to accept a closure motion. Some of those are
cited as having occurred with Speaker Wheeler in
1977 on two occasions; with Speaker Michaelis in

The SPEAKER - Order! I have heard sufficient
on the point of order. I have complete confidence in
the Deputy Speaker. He has shown good judgment
in carrying out the functions of the office he holds. I
understand from the information I have that five
speakers spoke to the motion 'That the question be
now put', four from the opposition and one from the
government. The acceptance of the motion 'That the
question be now put' is totally in the hands of the
Chair. If the Deputy Speaker saw fit to put the
motion, given his experience and my observations of
him, I believe he would have been totally correct.

The motion is put without debate. It is wUortunate
that some members raise points of order to frustrate
the workings of the house. The point of order has
been heard at the first opportunity the honourable
member for Preston has had to raise the matter. I
have no comment to make on that, nor can I uphold
the point of order.
Government amendments circulated by
Mr W. D. McGRATH (Minister for Agriculture)
pursuant to sessional orders.
Mr BRUMBY (Leader of the Opposition) - I am
assured by the Acting Leader of the House that the
amendments are of no great Significance. On that
basis, despite not having had the opportunity to be
briefed on them or to consider their impact 01\ the
bill, the opposition will support them.
The amendments to the act shorten the period of
election campaigns from 33 days to 25 days and
make a number of administrative changes to current
procedures, including the approval of how-to-vote
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cards and the casting of postal votes. The bill also
allows for by-elections for provinces to be held on
the same day as a state election.
The opposition supports the bill but believes
amendments to The Constitution Act Amendment
Act should be given the fullest consideration and
debate. In that respect the opposition is concerned
about the government's attacks on people's basic
rights and freedoms and the opportunity that is
being lost to implement mechanisms to improve and
strengthen the constitution by enshrining
democratic rights for all Victorians, whatever their
station in life. As a consequence, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be

withdrawn and redrafted to provide for proposals to
strengthen parliamentary democracy and entrench
fundamental democratic rights in the
Victorian constitution'.

Honourable members interjecting.
Mr W. D. McGralh - On a point of order,
Mr Speaker, the Leader of the Opposition refers
constantly to what is and is not allowed to be said in

this place. Although the honourable member for
Doncaster is out of his place, I distinctly heard the
Leader of the Opposition refer to him as 'stupid'.
That remark is unparliamentary and I ask him to
withdraw.
The SPEAKER - Order! The Chair did not hear
what was said across the table.
Mr W. D. McGrath interjected.

The SPEAKER - Order! I warn the minister that
I will take action against him if he will not be quiet.
1he Chair deplores conversations across the table.
The Chair did not hear the word; however, the
Leader of the Opposition should withdraw if he
uttered it.
Mr BRUMBY - I withdraw. Part of the difficulty
was caused by the honourable member for
Doncaster being out of his place. He sits on the
government front benches and spits interjections
across the table. Mr Speaker, you would resolve this
problem by asking the honourable member to return
to his correct place.

Dr Dean interjected.
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Mr BRUMBY - The honourable member for
Berwick interjects while out of his place. He is
returning to the chamber after having been out
earning a few dollars on the side in his private
practice.

The SPEAKER - Order! The Leader of the
Opposition is trying the patience of the Chair. I
remind the honourable member for Doncaster that
he may not interject while out of his place. If he
wishes to occupy a seat on the front bench, no doubt
a position that he aspires to, he should remain silent.
Dr Dean interjected.
Mr BRUMBY - The honourable member for
Berwick again interjects. The honourable member is
paid generously for the work he performs
representing companies that take action against his
own constituents.

The opposition has a series of proposals that it
believes should be included in the bill to strengthen
the constitution by entrenching a number of basic
democratic rights. Those rights should cover:
freedom of speech; representative parliamentary
democracy; the financial privilege of the lower
house; the right to local government elections; the
right to one vote, one value; the role of the upper
house as the house of review; proportional
representation in the upper house; independent
control of electoral boundaries and elections;
ministerial responsibility to Parliament; the statutory
independence of the judiciary, the Auditor-General,
the Ombudsman and other major statutory office
holders; trial by jury; and finally, guaranteed access
to freedom of information.
The honourable member for Doncaster has a press
release I issued yesterday that gives notice of my
intention to refer to these proposals today. As a
supporter of democracy and freedom of speech, the
honourable member should support the reasoned
amendment because it is designed to strengthen
people's rights and democratic freedoms.
I would have thought it was unarguable for any
member of this house to oppose my reasoned
amendment, and I will come to its detail shortly. The
opposition has grave concerns about the fact that the
government has gone too far in trampling on the
basic rights and freedoms of Victorians. It has
trampled on the values we hold as essential. The
way of life we have grown accustomed to under
successive Labor and Liberal governments has been
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attacked, eroded and trampled on by this
government and this Premier.

The SPEAKER - Order! The Chair adjudges the
Leader of the Opposition to be in order.

I will go through a list of some of the government
changes that have so attacked people's rights.
Firstly, the government has radically changed and
politicised the public service in this state. It has
sacked judges and quasi-judicial officers. The
Minister for Agriculture says by interjection that we
did that also, but we did not sack judges of the
Accident Compensation Tribunal. The government
has sacked lawfully appointed judges. They are still
before the court, taking action against the
government.

Mr BRUMBY - I appreciate the ruling because it
is germane.

The government has hounded statutory appointees
from office. It has sacked the former equal
opportunity commissioner, Moira Rayner, and
hounded the Director of Public Prosecutions from
office in the most disgraceful exhibition ever. The
government has sacked local councils - The SPEAKER - Order! The Chair is having
some problem relating the remarks of the Leader of
the Opposition, given that he is lead speaker, to
clauses of the bill. Would the Leader of the
Opposition please explain to the Chair the track he is
going down now and how he will relate it to the bill
before the house?
Mr BRUMBY - The bill amends the Constitution
Act, which provides for the fundamental democratic
rights and freedoms of Victorians. I am clearly
building the case in support of my reasoned
amendment that the legislation should include
proposals to entrench and provide for basic
democratic rights and freedoms of Victorians.
In my early remarks I outlined the sorts of
constitutional rights enshrined in legislation, and
they include freedom of speech; proportional
representation in the other house; and the
independence of the judiciary, the Auditor-General,
the Ombudsman and other statutory office-holders.
In referring to the way the government sacked the
equal opportunity commissioner and hounded the
Director of Public Prosecutions from office I am
saying that if the reasoned amendment were
accepted and the government provided for those
basic rights to be included in the bill, and if the
entrenchment of the separation of powers and the
independence of the judiciary were included, it
would not be possible to sack judges, the equal
opportunity commissioner or the Director of Public
Prosecutions.

Mr Perton interjected.
Mr BRUMBY - The honourable member for
Doncaster has moved from a seat on the front bench
to a seat beside the minister here at the table, and he
continues to throw interjections across the table. I
ask that he return to his seat, Mr Speaker, because he
is in breach of the standing orders. It is a flagrant
breach of your ruling and I ask you to so rule.
The SPEAKER - Order! The Chair has been
observing the honourable member for Doncaster
with great zeal. So far the Chair has not heard the
honourable member for Doncaster interject from the
seat he now occupies. However, I warn him that
should he interject, he will be required by the Chair
to come back to order.
Mr BRUMBY - He is still sitting there!
Mr W. D. McGrath interjected.
Mr BRUMBY - Actually I was saying at the
bookmakers' dinner last night that the Acting
Leader of the House is 5 feet 9th inches tall and
played forward flank and centre half-forward. It is
amazing how things have changed because you
could not play that position today if you were that
height
The SPEAKER - Order! The Chair is fascinated
by the talk across the table but it has nothing
whatsoever to do with the bill. The motion before
the Chair is that the bill be read a second time.
Mr BRUMBY - I am 5 feet 10 - about an inch
taller than the - Mr Mc:Lellan interjected.
Mr BRUMBY - I have to say that the honourable
member for Wimmera was an excellent footballer; I
am happy to say that
Mr Hamilton - Who did he play for?
Mr W. D. Mc:Grath - Frankston.
Mr BRUMBY - Was it just Frankston?
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Mr W. D. McGrath interjected.
Mr BRUMBY - He was highly regarded for his
football in his own areas of Donald and Horsham. It
was South Melbourne, wasn't it?
Mr Turner - Was he as good a footballer as Ron

Best?
Mr BRUMBY - I'm not sure; was he as good as
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because of that he is accused of breaching teaching
service order 140. The minister stands condemned
for his attacks on the basic rights and freedoms of
Victorians.
The SPEAKER - Order! 'The Chair is having
trouble relating teaching service order 140 to the bill
before the house.
Mr Sandon - I'll relate it for you!

Besty?
The SPEAKER - Order! At the moment the
The SPEAKER - Order! The Speaker implores,
begs, and pleads with the honourable member for
Bendigo West and the Leader of the Opposition to
put football out of their minds and concentrate on
the bill before the house and the question that this
bill be now read a second time.
Mr BRUMBY - I am trying to proceed with
debate on the bill and I think it will take some hours
to go through all the detail. I am informing the
house of the reason for the reasoned amendment,
which protects and enshrines basic democratic rights
for Victorians.

In addition to those areas I have already outlined,
the government has sacked local councils and
installed unelected commissioners, and in most
parts of Victoria it has delayed elections unti11997.
In the rest of Australia where state governments
have reformed local government the commissioners
were appointed for very short periods - in some
cases for only six weeks and in other cases for up to
three months - but in Victoria they have been
appointed for years, which is not indicative of
decent public policy and is quite undemocratic.

'The government has weakened the parliamentary
system. It has taken away teachers' rights to free
speech under teaching service order 140. Recently I
was at a school talking to a teacher who had written
a letter to the Minister for Education complaining
about some aspects of the government's education
policy and informing the minister in a respectful
way of the impact of those changes on the state
education system. For writing that letter the teacher
received a letter from the regional director saying, 'If
you write letters like that again in the future, or if
letters of that type should ever become public, you
will be charged under teaching service order 140'.
That is appalling. This is an outstanding teacher
who is interested in the welfare of children. He
wrote a letter to the Minister for Education, and

Chair is dealing with the Leader of the Opposition. If
he can convince the Chair, he is in order.
Mr BRUMBY - The reasoned amendment I have
moved is that the bill be withdrawn and redrafted to
provide for proposals to strengthen parliamentary
democracy and entrench fundamental democratic
rights in the Victorian constitution. I have run
through a list of those fundamental democratic
rights, and of those the most important is the right to
free speech.

Teaching service order no. 140 is a clear breach of
what ought to be a constitutional right to free
speech. Since when has it been one of the rules of
this state that a teacher who writes a letter to a
minister can be threatened with discipline under
teaching order no. 14O? Is that the sort of state we
want to live in? No! I have moved the reasoned
amendment to guarantee Victorians can openly
comment on matters affecting them or so they can
write to a minister.
Similarly, I make a valid point about FOI. One of the
first acts of this government was to make access
through FOI more expensive. The imposition of a
$20 fee sounds like a small matter and I remember
the debate in this place, including the contribution
by the honourable member for Doncaster. 1he
opposition has calculated that if a future opposition
party used POI to keep governments honest to the
extent FOI was used by the honourable member for
Doncaster when in opposition, that future
opposition would have to find $300 000 between
now and 2000. Is that a healthy thing for democracy?
Will it keep governments honest? It will not! The
legislation is a backward step.
Even worse, on every occasion the opposition
requests that a sensitive piece of information be
made available under FOI, the government appeals
to the AAT; and it has imposed a charge for the right
to appeal to that tribunal! Every time we want to
appeal to the AAT, it costs us $150. The cost to the
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party in opposition is huge; it is not paid for by the
taxpayer but must be raised in the community although the former opposition, the Uberal Party,
did not need to find such finance under the laws
then applying. That is one reason why we need in
the constitution a guaranteed right to FOI, to
information about the government of the day. We
need it without the punitive charges that prohibit
members of Parliament and an opposition from
keeping governments honest.
Steps have been taken by the government to deny
Victorians the right to just compensation. It
happened with the Albert Park legislation and all
sorts of legislation introduced by this government. I
know this concern of the opposition worries the
honourable member for Doncaster because in more
than 100 pieces of legislation, the section 85
provision has been used to deny Victorians the right
to appeal to the Supreme Court about decisions
made and jurisdictions imposed by the government.
We have seen the virtual demolition of the state
constitution in dozens and dozens of bills - the
right of people to appeal to the courts has been
removed.
The government has removed the requirement for

environmental assessment of government projects.
That happened with the A1bert Park project and a
whole range of other projects, as well as with parts
of the City Link project. The government has
dismantled state employment awards and coerced
public servants into signing contracts. It has taken
away their rights and conditions. This government
has worn conflict of interest like a badge of honour.
The Premier makes the former Premier of
Queensland, Joh Bjelke-Petersen, look like a freedom
fighter!
The government's attacks on freedom have been

unprecedented. The purpose of the reasoned
amendment is to enshrine in the constitution certain
fundamental, basic and democratic rights which
cannot be amended except if approved by a majority
of those eligible to vote at a referendum.

In the disgraceful KNF affair the Premier used his
office to show that the Victorian constitution is
hopelessly inadequate and cannot protect the
democratic rights and freedoms of Victorians.
Mr W. D. McGrath interjected.
Mr BRUMBY - That probably comes from your
area. Entrenched in the constitution should be basic
democratic rights - not a bill of rights. Those rights
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should be enshrined and removed only by a
referendum.
Mr W. D. McGrath interjected.
Mr BRUMBY - The Minister for Agriculture can
make comments like that.
Mr Baker interjected.
Mr BRUMBY - He did well with the honourable
member for Mornington today - talk about, 'Come
in spinner!'.

The SPEAKER - Order! I ask the Leader of the
Opposition to cooperate with the Chair.
Mr BRUMBY - The Minister for Agriculture is
having difficulty understanding that the Victorian
Constitution Act, unlike the federal and other state
constitutions, can be changed by a majority vote of
both houses of Parliament. Victorians do not
understand or realise that; they believe the Victorian
constitution can be changed only by a vote of the
Victorian people. That is not healthy. Victorians say
this government has gone too far. If it should Heaven forbid! - win a second term in government,
there would be no stopping it. People are concerned
about that People want basic democratic rights and
freedoms.

I notice the honourable member for Gippsland South
has moved into position at the table - it is almost
like a tag team between the honourable members for
Doncaster and Gippsland South. The next Leader of
the National Party is even sitting at the table in Pat's
seat!
The SPEAKER - Order! Reflections against an
honourable member are disorderly.
Mr BRUMBY - I am not reflecting but making
the point that it is something of an impertinence for
the honourable member for Gippsland South.
Everybody knows he is working hard to be the next
Leader of the National Party, but to sit in the Deputy
Premier's chair! Pat would be deeply offended! It is
one thing to lobby, but it is another thing to take his
chair!

The SPEAKER -Order! The Leader of the
Opposition, on the bill.

Mr BRUMBY - The basic democratic rights of
Victorians can be removed without any reference to
Victorians. I am not saying that the whole
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constitution should be changeable only by a vote of
the Victorian people, but that there are certain basic,
democratic and fundamental rights that should be
enshrined in the constitution. I will again detail
them for the house, and I will later deal with some of
these aspects in detail: freedom of speech;
representative parliamentary democracy; financial
privilege of the lower house; rights to local
government elections; one vote, one value; the role
of the upper house as a house of review;
proportional representation in the upper house;
independent control of electoral boundaries and
elections; ministerial responsibility to the
Parliament; independence of the judiciary, the
Auditor-General, the Ombudsman and other
statutory office-holders; trial by jury; and
guaranteed access to freedom about government
decisions. I shall deal in turn with each of those
fundamental issues as they relate to the reasoned
amendment.
Firstly, I refer to freedom of speech. At page 358 of
the Fitzgerald report into corruption in Queensland
it is stated that good government is more likely to
result if opposition, criticism and rational debate are
allowed to take place, if appropriate checks and
balances are placed on the use of power and if the
administration is open to new ideas, opposing
points of view and public scrutiny.
Everybody knows the background to that report and
why the commission was appointed. We know what
Commissioner Fitzgerald reported. He highlighted
the importance of a vibrant, pluralistic, democratic
society in which ideas and free speech are essential
to government and influence the philosophy and
values of the day. Page 142 of the Fitzgerald report
states when referring to the right to dissent:
... apart from the established institutions of a
parliamentary democracy, informal methods of dissent
are useful mechanisms for checking the abuse of power
by governments. Dissent may also foster and promote
public policies and legislation not previously
considered by a government or bureaucracy. '

The next paragraph of the report is frightening in its
implications for Victoria. Commissioner Fitzgerald
criticises how Queensland was run under the
Bje1ke-Petersen regime:
In the past, when church and other community leaders,
including academics, have expressed independent
concerns with respect to public issues in Queensland,
their comments frequently have been rebuffed by a
barrage of propaganda and personal abuse.
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The report continues:
Many persons of ordinary sensitivity, who have not
been hardened by experience in public life, are

effectively deterred by such invective from valuable
participation in public affairs.

That is spot on. If ever a report were relevant to
day-to-day life in Victoria, it is the Fitzgerald report
and its recommendations on dealing with
corruption. All people in this state who have dared
to express a view publicly - Justice Nicholson,
Justice Fogarty, Moira Rayner, teachers, judges,
churches and the former Senior Magistrate of the
Children's Court, Greg Levine - the government
has taken to with a baseball bat. In this state a
person commenting on public administration and
the government is either sacked or attacked.
Commissioner Fitzgerald reported that such a
climate leads not just to an unhealthy political and
social environment but inevitably to corruption.
The Premier's attack on the churches was
extraordinary. In the Herald Sun of 19 September
1995 the Premier strongly criticised Victorian
churches for abandoning spiritual responsibilities in
favour of politics, saying that the churches were no
longer looking after the souls of their communities.
Mr Perton - On a point of order, Mr Acting
Speaker, you were in the chamber when the Speaker
asked the Leader of the Opposition to ensure his
remarks were relevant The Leader of the
Opposition is speaking to the first point in his
reasoned amendment, which relates to freedom of
speech. He is now straying into a consideration of a
range of issues of disputation that have nothing at
all to do with the right of free speech. The Leader of
the Opposition is providing examples of people who
have exercised their right to free speech. If he is
allowed to continue in this way, he will be breaching
relevance rules.
The ACfING SPEAKER (Or Vaughan) Order! I do not uphold the point of order. The
comments of the Leader of the Opposition are
clearly related to his reasoned amendment I ask the
Leader of the Opposition to continue his speech.
Mr Baker interjected.
Mr Perton - On a point of order, Mr Acting
Speaker, I take exception to the words uttered by the
honourable member for SWlShine and ask you to
require him to withdraw them.

THE CONSTITUTION ACT AMENDMENT (AMENDMENT) BR..L

Wednesday, 22 November 1995

ASSEMBLY

The ACTING SPEAKER - Order! The Chair
did not hear the words of the honourable member
for SWlShine. As the honourable member for
Doncaster has requested the withdrawal of those
words, I would appreciate it if the honourable
member for SWlShine withdrew his remark. I repeat:
the Chair did not hear the words.

Honourable members interjecting.
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member for Geelong. I would appreciate it if the
debate could continue.
Mr BRUMBY - The recommendations of
Commissioner Fitzgerald regarding the right to
freedom of speech puts in question the style of
government in this state. It is important that the
right to freedom of speech be enshrined in the
constitution. I propose that step in my reasoned
amendment.

Mr BRUMBY - I will get on with the debate.

Mr Perton - Is that all you have to say?

The ACTING SPEAKER - Order! Please get on
with the debate. There is no point of order.

Mr BRUMBY - How long do you want to go on
tonight?

Mr Perton interjected.
The ACTING SPEAKER - Order! If the Chair
did not hear the words - and the Chair is
considerably closer to the honourable member for
Sunshine than the honourable member for
Doncaster, who should be seated - Mr Perton interjected.
The ACTING SPEAKER - Order!
Mr Mia.llef interjected.
The ACTING SPEAKER - Order! It would also
be appreciated if the honourable member for
Springvale cooperated with the Chair. The Chair did
not hear any such remark by the honourable
member for SWlShine when sitting 2 metres away. It
would assist the conduct of the house and the debate
if the honourable member for Doncaster would let
the matter be. I ask the Leader of the Opposition to
continue his remarks.

Honourable members interjecting.
Mr BRUMBY -It works both ways. Did you
hear what the honourable member for Geelong said
about the Chair?

Honourable members interjecting.
Mr BRUMBY -On a point of order, Mr Acting
Speaker, during your ruling the honourable member
for Geelong audibly said that your decision was a
disgrace. lhat is a reflection on the Chair, and you
ought to be aware of that.
The ACTING SPEAKER - Order! The Chair
did not hear the words uttered by the honourable

The ACTING SPEAKER - Order! The Leader
of the Opposition will be heard without interruption.
Mr Perton interjected.
Mr BRUMBY - On a point of order, Mr Acting
Speaker, I ask the honourable member for Doncaster
to withdraw his remarks.

The ACTING SPEAKER - Order! The Leader
of the Opposition has requested that the honourable
member for Doncaster withdraw certain remarks,
which again the Chair did not hear. I ask the
honourable member for Doncaster to comply.
Mr Perton - I will take the same attitude as the
honourable member for SWlShine.
The ACTING SPEAKER - Order! The house
frequently conducts its debates in a robust way. The
house is a little testy tonight. I understand that the
session is nearing an end, but it would be
appreciated if the Leader of the Opposition were
able to make his contribution without too much
interruption.
Mr BRUMBY - The honourable member for
Doncaster should have a strong cup of coffee in the
parliamentary dining room. Then he may make a
more useful contribution to Parliament and the
debate. I will now deal with the opposition's view of
specific clauses of the bill.
Mr Perton - What happened to the second part
of your reasoned amendment? Have you run out of
energy?
The ACTING SPEAKER - Order! The
honourable member for Doncaster is clearly being
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disorderly. The Chair asks that the honourable
member for Doncaster cooperate.

a problem to put an address on the envelope. We
think it is a good idea to change that.

Mr BRUMBY - The opposition supports
clause 4, which allows the appointment of a
returning officer to one province and one or more
districts. The opposition supports clause 5, which
allows the Electoral Commissioner to advertise the
location of polling booths on the day of the election
rather than having to advertise before the polling
day. That is a good idea. The opposition supports
clause 6, which allows a by-election for a council
seat vacated by a member contesting a lower house
seat to be held on the same day as the general
election. Again that is a good idea.

Clause 11 allows patients in special hospitals who
live in the electorate where the hospital is located to
vote as ordinary voters instead of having to fill in
forms and vote as absentees. We support that idea.

Clause 7 refers to the 28-day timetable. It reduces the
period required between the date of the writ to the
close of the rolls from seven to three days; it reduces
the minimum period for the close of nominations to
10 days after the issue of the writ; and it reduces the
minimum period from the close of nominations to
the election day to 15 days.
Clause 8 allows the registered officer of a political
party to nominate candidates with the Electoral
Commissioner instead of requiring individual
nominations to be made to returning officers by
candidates. We think that is a very good idea, but
would be pleased if the Minister for Agriculture
would respond later on the issue of eligible deposits
being repaid to the registered officer of a political
party where the registered officer nominates the
candidate and pays the deposit. I understand that
matter has been raised by the Labor Party with the
State Electoral Office and with the Liberal Party. We
were under the impression that there may have been
a government amendment on that, but it appears
that there is not. I ask the government to take that
into account for the smooth operation of the act in
the future.
Clause 9 allows A-to-Z voting at any table in a
polling booth instead of requiring separate queues
for voters whose names start with different letters.
We think that is a good idea that is worth
supporting.
Clause 10 stops the current and probably silly
situation where voters whose addresses are not on
the roll have to fill out their addresses on the
application envelopes. There are plenty of reasons
why people's addresses might not be on the roll.
They may be threatened by domestic violence or be
protected witnesses, and so on. Sometimes it can be

Clause 12 allows an indicative two-party count by
returning officers on the night of the election. We
think that is a good idea. If you look at elections in
recent times - Victoria, 1988; New South Wales,
1991 and 1995; and the recent Queensland
election - you can see that it is a good idea to do a
preference flip on the night so that we get a better
sense of who has won the election and whoever is
the government can get on with the business of
government.
Clause 13 simplifies procedures considerably and
allows a voter voting at the returning officer's office
before an election to turn up and have his or her
name crossed off and vote as if it were a normal
polling booth instead of having to fill in an
application form, get a ballot paper and then vote.
We think that change makes sense, too.
Clause 14 provides that the Electoral Commissioner
will send postal ballot papers to registered postal
voters on the day the rolls close instead of sending
applications for postal votes. That cuts out a bit of
red tape and bureaucracy. It is needed because of
the reduced minimum timetable for the election. If
you were still running on the longer election period
and not the 25 days you may not need that, but with
the 25-day period you do need it.
Clauses IS, 16 and 17 are probably the most
Significant clauses in the bill. They relate to changes
to how-to-vote registrations. They make registration
a one-stop process, repealing the old format and
dealing with the simple dichotomy. We have some
concern about proposed section 267M(b), which
provides that political parties have to give the
Electoral Commissioner two cards at the time of
registration. If the reference is to the final cards, the
minimum time line to print 3 million how-to-vote
cards between the close of nominations and the close
of registration, which is eight days, is impossibly
tight.

The secretary of the Victorian branch of the Labor
Party wrote to the Electoral Commissioner, who has
replied that in his view finished artwork would be
acceptable. I point out that this is an important issue
in the management of that 25-day period. We
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support the legislation on the basis of the
understandings we have received from the Electoral
Commissioner about the application of those
provisions and the discussions we have had with the
Victorian branch of the Liberal Party. We have not
had discussions with the National Party but we have
had discussions with the Liberal Party, and we were
told it would be raised with the Premier. The matter
is important, and given its importance I will read
into Hansard the reply we received from Or Lyons,
the Electoral Commissioner. The letter is in reply to
Mr John Lenders, the state secretary of the Victorian
branch of the Labor Party:
I refer to your letter of 31 October and now respond to
your inquiry on how-t~vote cards.
You have asked whether the card to be supplied to the
Electoral Commissioner under proposed
section 267M(b) is the actual card intended to be
distributed on election day or the one submitted to the
Electoral Commission for registration. It is the view of
this office that the presentation of a how-t~vote card in
finished artwork, bromide or printed form is an
acceptable method of submitting a card for registration.
Therefore, the card to be supplied to the Electoral
Commissioner under proposed section 267M(b) may be
provided in the form registered by the Electoral
Commissioner.
The cards supplied to the appropriate returning
officers, however, must be in the form proposed to be
distributed on election day.
For your information, once The Constitution Act
Amendment (Amendment) Bill is passed, this office
will be holding a briefing session on the new
how-t~vote card registration system for
representatives of the registered political parties.

Mr Perton interjected.
Mr BRUMBY - Can we incorporate it? It has not
been through the Chair.

The ACTING SPEAKER (Mr Vaughan) Order! I ask the Leader of the Opposition to
continue.
Mr BRUMBY - We may have had the
opportunity to have sought leave to have this
incorporated if we had known what legislation was
coming on but it has been a rather mixed day in
terms of the order of legisla tion.
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Mr W. D. McGrath interjected.
Mr BRUMBY - I hope you are managing the
state better than you are managing the program here
tonight The Electoral Commissioner continues:
I trust that this information is of assistance. Should you
have any queries, Mrs Hinds ... will be pleased to assist.

That is an important letter. I stress the point that it is
a matter of concern to all members and all political
parties. Although we support the reduction in the
period of election campaigns to 25 days, it must be
understood that that imposes some very tight time
lines and schedules for the issuing of writs, the
registration of how-to-vote cards and so on. This
understanding of the application of the legislation is
crucial. As I said, the matter has been raised with the
Electoral Commissioner and with the Liberal Party.
The Electoral Commissioner is basically saying that
finished artwork will suffice in the context of the act.
I want to put that on the record.
Clause 18 lifts to $5000 the limit for expenditure by
candidates for either the Legislative Assembly or the
Legislative Council. That is obviously a good idea,
and one we support. There has been an anachronism
in the old $2000 limit and the way it applied. With
modern campaigning techniques $5000 is a more
appropriate amount to have included in legislation.
Clauses 19 and 20 change the name of the State
Electoral Office to the Victorian Electoral
Commission. We have no objection to that change
and hope it can be implemented at a minimum of
cost to the taxpayer and does not result in heavy
additional costs for printing or publicity or other
forms of public relations.
I return to the reasoned amendment and the areas I
have suggested ought to be included in the
constitution as basic rights. I have canvassed the first
of those, which is freedom of speech. TIle second is
representative parliamentary democracy. It is
self-evident to say that the Parliament is the central
political institution in any democracy. As is pointed
out at page 358 of the Fitzgerald report, Parliament
is traditionally the forum for rational debate among
those with opposing views and for the scrutiny of
government administration. When a Parliament is
prevented from holding government accountable
and properly considering legislation the government
inevitably becomes more and more arrogant and
likely to pursue the interests of its own members
and their mates rather than serving the public
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interest. There has been a gross abuse of this
Parliament.
Mr Leigh interjected.
Mr BRUMBY - The honourable member is
interjecting out of his seat. He makes a persistent
habit of this. He goes into the dining room at night
and indulges in behaviour which he should not, and
he comes in here and persistently interjects.
Mr Leigh interjected.
The ACTING SPEAKER (Or Vaughan) Order! The honourable member for Mordialloc is not
assisting the debate.
Mr Leigh - On a point of order, Mr Acting
Speaker - I'll settle down with you all right when
we get rid of you.

Honourable members interjecting.
Mr Leigh (to Leader of the Opposition) - The
only person who should leave this place is you, you
scurrilous individual-you racist.

Honourable members interjecting.
The ACTING SPEAKER - Order! If the
honourable member for Mordialloc cannot control
himself, I would ask that he leave.
Mr Leigh - I don't have to listen to you, either.
The ACTING SPEAKER -Order! If the
honourable member for Mordialloc does not leave
the chamber forthwith I will be obliged to ask - Mr Leigh interjected.

The ACTING SPEAKER - Order! I am obliged
under these circumstances to ask the Speaker to
resume the chair.
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saying. That is not true, and I ask him to withdraw
his assertion. Mr Speaker, if you play the tape back
you will find that his assertion is in there that
somehow I had been in there doing that That is not
true and that is why I came back here. The Acting
Speaker did not wish to take my point of order
when I raised it and I simply ask the Leader of the
Opposition to withdraw.
Mr Brumby - On the point of order, Mr Speaker,
as I think the Minister for Agriculture, who is at the
table, I hope would agree, the honourable member
for Mordialloc threatened me and refused to
acknowledge the Chair or respond to the Chair. He
said words to the effect that, 'I don't have to take
this from the Chair'. His behaviour has been
unparliamentary and I believe he should apologise
to the house.
I am prepared to accept that if he apologises we can
get on with the business of the night, but under any
other circumstances, had you been in the chair,
Mr Speaker, the behaviour of the honourable
member, whatever side of politics he was on, would
have resulted in his expulsion from the house
tonight We are coming to the end of the sessional
period and we have all been in this position before,
where interjections flow back and forth from both
sides, and I think that is the best way to resolve the
matter.
Mr Leigh - I am happy to withdraw my remarks
to the Chair without qualification, but I also seek
from you that the Leader of the Opposition do
exactly the same thing. I admit that I was out of my
place and should not have spoken out of my place. I
have no hesitation in making that concession and in
that regard I apologise. When you make assertions
that somehow you had been doing things in this
chamber, that is not true. I am happy to withdraw
my comments about the Acting Speaker. I think the
Leader of the Opposition should also be big enough
to withdraw his comments because otherwise they
stand on the record. They were not true and I ask
him to withdraw them as well.

Mr Leigh interjected.
The SPEAKER -Order! Would any member like
to address the Chair on a point of order to settle the
impasse that the house has come to?
Mr Leigh - Mr Speaker, the reason I came back
to my seat was that the Leader of the Opposition
accused me of going into the dining room and,
presumably by the way he cast his impression,
drinking to excess. That is basically what he was

The SPEAKER - Order! The Chair was not
privy to the debate and the discussion that ensued
before I resumed the chair. The Chair can only take
the advice of the Acting Chair. I believe some
remarks were made by the honourable member for
Mordialloc that indicated he was not prepared to
accept the advice of the Chair. The honourable
member for Mordialloc has been most generous in
apologising. I accept the apology and I believe the
debate can continue.
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Mr McLellan - On the point of order,
Mr Speaker, if we had a true record of what actually
occurred and if the Leader of the Opposition
examined what he actually said - that the
honourable member for Mordialloc engages in
unacceptable behaviour in the dining room - I
think you would find that the Hansard report would
show that The Leader of the Opposition selectively
dropped that part from his summation of what he
supposedly said.
The honourable member for Mordialloc requested
that it be withdrawn. I believe the Leader of the
Opposition should withdraw the remark because the
honourable member for Mordialloc found it
offensive and that is why he took the action he did.

Mr Dollis -On the point of order, Mr Speaker, I
shall try to assist the Chair, but at the same time the
Chair cannot allow the honourable member for
Mordialloc to get away scot-free because we were
ready to allow the matter to rest until it was pursued
again. You, Mr Speaker, have to allow this point of
order. You would not have seen - the minister
could confirm this - the type of behaviour that was
displayed before. The challenge to the Chair was
obvious. There has never been a situation where the
Chair was on his feet and a challenge came from a
member of this house, standing and shouting at the
Chair. Under any circumstances that member would
have been expelled.
For you to display the amount of generosity that you
have in relation to this matter to the honourable
member for Mordialloc and to have the sort of
behaviour coming from that side of the house leaves
me no choice except to suggest to you, Mr Speaker,
that if the Chair allows the honourable member for
Mordialloc to get away with this type of behaviour it
leaves this side of the house very little room to
manoeuvre, because the moment we move we get
picked on - quite rightly on a number of occasions;
maybe not so rightly on others. But you cannot have
the honourable member for Mordialloc challenging
everything that this house stands for and then have
us oblige him and give him the opportunity to get
away with this sort of behaviour.
What I am suggesting to you, Mr Speaker, is that
you go back and re-examine the record, consult the
Acting Speaker and then come back and tell the
house whether you think this sort of behaviour is
acceptable under these circumstances.
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The SPEAKER - Order! I understand that the
honourable member for Mordialloc has apologised
to the Chair.

Mr Dollis - He withdrew; he did not apologise.
The SPEAKER - Order! He withdrew and the
Chair is of the opinion, unless it can be convinced
otherwise, that the sin committed by the honourable
member for Mordialloc has been expunged.

Mr Micallef - Why don't you give the rest of us
the same opportunity?
The SPEAKER - Order! The honourable
member for Springvale is now trying the patience of
the Chair. If the honourable member for Springvale
proceeds down that path we will end up in chaos.
Mr Micallef interjected.
The SPEAKER -Order! H the honourable
member for Springvale interjects again while the
Chair is on his feet, the Chair will have no other - -

Mr Dollis interjected.
The SPEAKER - Order! H the house insists, and
if the Deputy Leader of the Opposition insists, I will
examine the transcript and come to a conclusion
independently. I say at this stage that the
honourable member for Mordialloc has apologised
to the Chair.

Mr Dollis - He has not apologised to the Chair.
The SPEAKER - Order! I will examine Hansard
and give my judgment as soon as I am able.

Mr Dollis - On a point of order, Mr Speaker, the
honourable member for Mordialloc has not
apologised to the Chair, to the house or to the
Minister for Agriculture. The honourable member
for Mordialloc withdrew, but I do not really know
what he has withdrawn. His behaviour is
unacceptable. An apology is required unreservedly
not only to the acting Chair but also to the house.
H the Chair asks the honourable member for
Springvale to observe the forms of the house and to
not interrupt while the Chair is on his feet, the Chair
should suggest to the honourable member for
Mordialloc that he cannot scream across the
chamber to the Chair while the Chair is on his feet
That double standard cannot be tolerated.
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Mr W. D. McGrath - On the point of order,
Mr Speaker, since the suspension of the sitting for
dinner a number of accusations have come from
both sides of the house, and the conduct has been
quite unruly. I give credit to the honourable member
for Clayton. When he found it difficult to control the
house he immediately called for your presence.
Mr Speaker, you have given an undertaking to the
house that, in consultation with the honourable
member for Clayton, you are prepared to examine
the record. I believe that that is the correct decision.
Therefore your previous ruling should be accepted
by the house without any further points of order,
and the debate should continue.

The SPEAKER. -Order! I inform the house that I
will examine the Hansard in due course and rule
accordingly. I take it that the Leader of the
Opposition is still addressing the house.
Mr BRUMBY - Thank you, Mr Speaker. I was
coming to the second point of my reasoned
amendment, which concerns representative
parliamentary democracy. I again refer to page 358
of the report of the Fitzgerald inquiry, which says
that Parliament is traditionally the forum both for
rational debate by those with opposing views and
for the scrutiny of government administration.
When Parliament is prevented from holding a
government accountable and properly considering
legislation, that government inevitably becomes
more arrogant and more likely to pursue the
interests of its members and their mates rather than
serving the public interest

There is no doubt that the Kennett government has
grossly abused Parliament. That abuse has involved
withholding vital information from Parliament,
including financial packages for senior public
servants, secret agreements between the Kennett
government and the casino operators, secret
agreements between the Kennett government and
Transurban concerning the City Link project, secret
agreements on the grand prix, and a number of
other matters.
The Kennett government has also taken powers
away from Parliament - for example, the powers
used to break up the SECY. It has drastically
reduced the authority of the Speaker, emasculated
and manipulated the all-party parliamentary
committee system, undermined the public's ability
to influence decision making, forced members and
staff to sit absurdly long and late hours, and made
gross errors in legislation, including the Employee
Relations Act and the Workcover act.
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It has also grossly abused question time, which has
become no more than an opportunity to filibuster,
precluding ministers from being subjected to real
scrutiny. We have also seen the politicisation of the
public service and the placing of bureaucrats on
contracts, which has had the effect of inhibiting their
ability to give frank and fearless advice. It must be
remembered that all such abuses were frowned on
by the Fitzgerald commission into corruption in
Queensland.

The reasoned amendment I have moved would
ensure that representative parliamentary democracy
was enshrined in legislation, enable badly needed
reforms to be made to restore public confidence and
establish standards of excellence for the way Victoria
is governed under the next Labor government
between 1996 and 2000.
The next issue is the financial privilege of the lower
house. I hope the honourable member for Bendigo
East, the Minister for Community Services, will
behave himself at the table tonight.
Mr John interjected.

Honourable members interjecting.
The SPEAKER - Order! Given the incident that
occurred while the Chair was absent, I ask the
Leader of the Opposition not to provoke members
opposite.
Mr BRUMBY - Mr Speaker, the next issue is the
financial privilege of the lower house. As recently as
1991 the then Leader of the Opposition, Mr Kennett,

threatened to use his numbers in the upper house to
block supply if the government of the day did not
call an early election. Because of its unrepresentative
nature, the Legislative Council should have no right
whatsoever to withhold supply in the state of
Victoria.
We can all cast our minds back to the disastrous
events of 1975, when supply was withheld from the
elected federal government of the day. Many hours
of debate have taken place about the
appropriateness of that action; but enshrining in the
constitution the proposal in the reasoned
amendment would ensure that the elected
government of the day would not be beholden to an
upper house because of the ability of that house to
reject money bills.
The Victorian constitution should also be amended
to enshrine the right to local government elections.
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By forcing councils to amalgamate and by installing
unelected commissioners in place of elected
councillors, the government has destroyed
democracy at a local level. In many cases unelected
commissioners have sold assets that have belonged
to local commWlities.

Mr Perton interjected.
Mr BRUMBY -It is a fact, isn't it? Why don't
you get back in the seat again?
The SPEAKER - Order! I ask the Leader of the
Opposition to cease provoking members opposite.
The Chair will ensure that any member who
interjects out of his seat is dealt with forthwith.

Mr BRUMBY - Mr Speaker, I appreciate your
protection. But with respect, the honourable member
who made a comment as he left the chamber was
not brought to order by you; and despite the earlier
warnings given by you and the Acting Speaker, the
honourable member for Doncaster continues to sit
out of his place and to interject across the chamber. I
put to you a self-evident point: if you want better
control of the house, get him to sit in his seat and tell
him to shut his mouth.
The SPEAKER - Order! The Chair appreciates
the advice of the Leader of the Opposition, who
should be sitting down. The Chair will take charge
of the house. If anyone is in breach of the standing
orders, the Chair will intervene.
Mr BRUMBY - The next aspect of the reform of
the constitution concerns the right to local
government elections. As I have said, by forcing
councils to amalgamate and by installing unelected
commissioners in place of elected councillors, this
government has destroyed democracy at the
grassroots right across Victoria. In many cases
W\elected commissioners have sold assets that
belonged to local commWlities, which they had no
right to sell off.

Further, as we have previously pointed out in
Parliament, there are many instances where cronies
of the liberal and National parties have been
appointed local government commissioners. As we
have pointed out in debate in another place, more
than 70 per cent of the commissioners who have
been appointed have just happened to be paid-up
members of the liberal and National parties. My
reasoned amendment - -
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The SPEAKER - Order! The Chair is having
some difficulty in relating the reasoned amendment
to local government. The Chair is not an expert on
such matters, but I understand that local
government is taken care of and legislated for in the
Constitution Act, not The Constitution Act
Amendment Act. The Leader of the Opposition has
to convince the Chair that his speech and his
amendment pertain only to the bill before the
house - that is, the amendment to The Constitution
Act Amendment Act. The Constitution Act 1975 and
its subsequent amendments are not in consideration.
Mr BRUMBY - The reasoned amendment will
strengthen our parliamentary democracy and will
entrench fundamental democratic rights in the
Victorian constitution. That would include
amendments to both the Constitution Act and The
Constitution Act Amendment Act. Clearly one of
those rights is the right to local government elections.
Mr Speaker, I was concluding my point about local
government elections and simply pointing out that
the reasoned amendment and the detail I provided
with it will ensure that democracy is returned to
local commWlities by enshrining in legislation the
right of people to elect their local councillors. It will
affect both the Constitution Act and,
consequentially, The Constitution Act Amendment
Act.
The further aspect of the reasoned amendment I
have moved concerns the application of one vote,
one value. It is a truism to say that in a genuine and
real democracy it is essential that each vote has the
same value. For many years in other states,
particularly in Queensland, the political process was
corrupted because one person's vote in a country
area was in some cases worth more than three times
the vote of a person in a city electorate.
Although the situation in Victoria certainly cannot
be described as a gerrymander, I believe it would be
useful to enshrine in our constitution one of the
basic tenets of a parliamentary democracy and a true
democratic society - that is, one vote, one value.
A further aspect of the proposals I am suggesting to
strengthen parliamentary democracy would include
entrenching in the state constitution the role of the
upper house as a house of review and moving to
proportional representation. Unfortunately under
the current arrangements and with the government's
parliamentary majority in both houses the
Legislative Council has become little more than the
rubber stamp of the government of the day. It is
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fascinating to read The People's Counsel and other
literature on the history of the Victorian parliament.
Until now it was the practice of governments of the
day to consult with the political parties represented
in the upper house about legislation passing through
it. It was certainly the practice of the Bolte and
Hamer governments. If you read any of the history
of that era you will see that regardless of the
numbers in the upper house there was always full
discussion and appropriate consultation with the
political parties of the day to ensure the proper
review of legislation. There was an effort to ensure
proper consultation and that to the maximum extent
possible the laws passed by the Parliament of
Victoria enjoyed bipartisan support.
I believe amendments to the constitution to ensure
that the upper house acts as a house of review
would give greater certainty and usefulness to its
role. We all know that debates held in this chamber
when one party has a majority in both houses results
in bills becoming the law of the land. It is a matter of
the upper house simply rubber stamping those bills,
and that law then adds no value to the political
process. We also know that many of the debates
held in the upper house are fwtdamentally
predicated on speeches plagiarised from debates
held in the lower house and that Hansard is used as
the basic documentary material. The upper house
would enjoy a better role if it was legislated in the
constitution as a house of review rather than as it is
currently structured.
I shall turn to the matter of proportional
representation, an electoral device based on the
principle that the distribution of seats in a
representative electoral area should reflect as closely
as possible the distribution of the electors' votes
among the competing parties or contending
candidates. It is really only under proportional
representation that the full diversity of opinion
within the state can be represented in the Parliament.
Just as importantly, it is through proportional
representation that minority groups, which have
had either no or inadequate representation under
the current and previous governments, could at least
expect to gain some measure of representation in the
upper house in proportion to the number of votes
they receive. If the upper house had the right to
withhold supply I would not think that system
appropriate, but if the upper house were a house of
review, proportional representation would be
appropriate as it would result in the widest possible
electoral base and would most accurately represent
the sentiments of the Victorian community.
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We know that the minor parties - the Democrats,
the National Party and other smaller parties - are
underrepresented in the Victorian Parliament
Because there is no proportional representation they
do not get the opportunity of representation in the
upper house.
A further amendment that should be made to the
constitution concerns independent control of
electoral boundaries and elections. Under the
Electoral Boundaries Commission Act 1982 the
Electoral Boundaries Commission is set up with the
Chief Judge of the County Court as its chainnan.
Also on the commission are the Electoral
Commissioner and the Surveyor-General. Under the
act that body has reasonable direction as to whether
redistribution takes place. While there is some
degree of flexibility in the current system, the act
sets out clearly when a redistribution should take
place.
Although the act deals with population changes in
electorates and sets the parameters for the Electoral
Boundaries Commission to redistribute boundaries
based on those changes, it does not preclude the
government of the day from making a number of
other decisions or from unilaterally introducing
legislation to substantially increase or decrease the
number of members of Parliament The reasoned
amendment and the detail which I have provided
would ensure that the independence of the Electoral
Boundaries Commission is maintained. It would
ensure that the commission could not be tampered
with by the government of the day.
A further aspect of the reasoned amendment
concerns ministerial responsibility to the Parliament.
The government completely fails to understand that
concept It is an important one and should be
enshrined in the constitution. You have only to look
at the behaviour of the Attorney-General and the
conduct of her former senior adviser concerning the
former Director of Public Prosecutions to know that
I am sure all honourable members recall the Four
Corners program aired in April this year. Serious
allegations were made concerning the hounding
from office of the former DPP, Mr Bemard
Bongiorno, by the Attorney-General and Mr Greg
Craven. The serious allegation that was made was
that, as a result of Mr Bongiorno's investigating
possible contempt charges against the Premier, a
deliberate decision was made to undermine the
independence of his office to get rid of him.
Handwritten notes were made of discussions
Mr Craven had with legal officers of the
Attomey-General's department.
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That exercise highlighted the importance of
ministerial responsibility to the Parliament because
the handwritten notes that were made revealed that
Mr Craven told legal officers that the former DPP
was a megalomaniac because of his attempt to indict
the Premier for contempt and that it was a problem
that had to be resolved forthwith. When asked in the
Parliament whether she had approached Mr Craven
about the allegations the Attorney-General made it
quite clear that she had not even bothered to ask her
former senior adviser about the matter.
I raise that matter because it deals with the issue of

ministerial responsibility to the Parliament. One
need only turn to the Hansard record to remember
the comments on this issue expressed by the Premier
on 11 November 1992:
My view of ministerial responsibility is that a minister
must wear what happens in his or her department.

Presumably that principle would apply to what
happens in his or her office as well as his or her
department.
In his article in the IPA Review of 1994, Rudolph
Plehew says:
The most crucial unwritten or 'conventional' feature of
Australian as of British government is ministerial
responsibility - that is, the policy of the executive and
the exercise of its powers are generally controlled by
ministers who are collectively and individually

answerable to Parliament and depend for their
continuance in office upon the confidence of the lower
house.

The view of most members would be that while
government members will not support the reasoned
amendment tonight, most of them in their hearts
and privately would support that view of ministerial
responsibility, as did the present Premier in
November 1992
We have seen a trend in all jurisdictions in recent
years where governments have moved more and
more towards executive responsibility and where
the Parliament has been left with fewer and fewer
powers. We have seen more and more breaches of
government ministerial responsibility, that
conventional feature of the Australian and British
constitutions. In light of this government's failure to
understand the concept of ministerial responsibility
and its failure to understand the concept of conflict
of interest as evidenced by the casino contract and
Mr Ron Walker's chairmanship of the Melbourne
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Major Events Company, the KNF affair and the
Premier's use of private office for private gain, it is
essential that the concept of ministerial
responsibility be enshrined into the constitution.
Whoever is in government, whether it be Labor or
Uberal, it would make for better government.
The other aspect that should be enshrined in the
constitution is the independence of the judiciary. At
the recent New South Wales election a question on
the independence of the judiciary was carried
overwhelmingly by a vote of more than two-thirds
of the people. We need to ensure that that is
contained in our constitution, that Victorians are
given that opportunity. I have said it before publicly
and I will say it again on the record here in the
Parliament, that question ought to be put at the next
state election. It is a non-contentious question. It
could be undertaken at very limited cost to the
Victorian taxpayers, and I believe the result of that
referendum would be overwhelmingly in support of
enshrining in the constitution the independence of
the judiciary. Sir Anthony Mason, the former Chief
Justice of the High Court, said on this subject on
4 July 1992:
Judicial independence is a privilege of, and a protection
for the people. It is a fundamental element in our
democracy.

It is beyond doubt that the Kennett government has
ignored the words of the former Chief Justice and it
has, as I highlighted earlier, removed the checks and
balances that help keep governments honest and
accountable and ensure the protection of individual
rights and freedoms. The attacks that have occurred
on judicial and quasi-judicial officers are quite
unparalleled. We have seen the government sack
and attack independent watchdogs, including the
equal opportunity commissioner, the DPP and the
Children's Court magistrate Greg Levine. We have
also seen the government sack the judges of the
Industrial Relations Commission and the Accident
Compensation Tribunal. Judges such as Justices
Nicholson and Fogarty, who have dared raised
concerns about the government's social programs,
have also been savaged. It is absolutely essential that
the judiciary and what I would describe as other
significant statutory positions such as the
Auditor-General and the Ombudsman are kept
independent from government. We have previously
raised in this house concerns about the
independence of the Auditor-General and the
Ombudsman. We went through a period of more
than a year when we did not have an Ombudsman,
when the deputy ombudsman was acting as the
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Ombudsman. We went through a period when there
were doubts about the independence of the
Auditor-General because of budget cutbacks and
because of staff being put on contracts.
Although I do not expect support for the reasoned
amendment from this government, there are many
members on both sides of the house - I know this
from discussions that I have had with them -who
would support those independent statutory officers
being independent of the government and the
executive of the day, their positions enshrined in the
constitution and their lines of accountability being to
the Speaker, not the government of the day.
Again I stress it does not matter what government is
in office. It is not a cheap political point. Whether it
is a Kennett government, a Labor government or
whatever, I believe the Parliament will work better if
those key statutory office holders such as the
Ombudsman and the Auditor-General are
recognised. in the constitution and if their lines of
accountability are to the Speaker and not to the
executive arm of the government of the day.
The Auditor-General has traditionally been
responsible for ensuring that ministers, their
departments and other agencies have raised, kept
and spent public moneys within the amounts
authorised and in accordance with legal procedures.
The Ombudsman is supposed to be an independent
statutory office holder to whom people can
complain if they are having difficulty with
government departments. Complaints are being
made about the operations of the Victoria Police
Force. I make no comment or judgment about those
except to say that those who raise complaints about
the way public servants operate -in this case the
police - can themselves be subject to considerable
criticism and scrutiny. They can be charged with
disciplinary offences merely for raising matters that
in the long term can be shown to be clearly in the
public interest. Again I would repeat that in relation
to the Ombudsman it is important - it is crucial that that person is an independent statutory office
holder, that the position is recognised. in the
constitution and that the line of accountability is to
the Parliament
As recently as June this year the head of Victoria's
new Court of Appeal raised concerns about state
legislation which had been used to limit the powers
of the judiciary to review government decisions.
Mr Justice Winneke, QC, said that judges should be
independent of the executive and stressed that
limitations on the court's jurisdiction should be kept
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to 'an absolute minimum'. Judges in the Supreme
Court in this state have already expressed dissent
over moves by the government to curb their powers.
In their annual report tabled in Parliament in June as
reported in the Age of 13 June 1995 the judges said it
deprived people of their normal legal rights and had
the potential to increase corruption. So the
independence of the judiciary, I repeat, must be
enshrined in the constitution.
The second final matter I raise in terms of the
reasoned amendment concerns a trial by jury. While
it can be argued that there should be some changes
to the way juries are selected, again I think most
members of this house would agree that trial by jury
has been a fundamental safeguard against arbitrary
injustice for a long time - or arbitrary justice, I
should say. There is a fair argument to suggest that
people have taken advantage of a range of jury
exemptions based on age, occupation and personal
circumstances, which has meant that in many cases
juries are not representative of Victoria's
multicultural population. Notwithstanding this it is
essential that such a fundamental tenet of the
judicial process should be enshrined not just in our
criminal and civil laws but also in our constitution,
and that it cannot be changed without input from
the entire Victorian community.
One of the final points in relation to entrenching
fundamental and democratic rights concerns
guaranteed access to information, or freedom of
information. The aim of freedom of information is to
give all citizens a general right of access to
government information. The importance of
freedom of information legislation lies in the
principle it espouses and in its ability to provide
information to the public, to the Parliament, to the
individual clients, if you like, or stakeholders in the
operations of departments.
Mr Fitzgerald, whom I referred to earlier, says at
page 126 of his report that a government can
deliberately obscure the processes of public
administration and hide or disguise its motives, and
if that is not discovered, there are no constraints on
the exercise of political power. Fitzgera1d continues:
The rejection of constraints is likely to add to the power
of the government and its leader and perhaps lead to
an increased tendency to misuse power.
The ultimate check on public administration is public
opinion which can only be truly effective if there are
structures and systems designed to ensure that it is
properly informed. A government can use its control of
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Parliament and public administration to manipulate,
exploit and misinform the community or to hide
matters from it Structures and systems designed for
the purpose of keeping the public informed must
therefore be allowed to operate as intended.

that the constitution and the bill properly reflect and
provide for the aspirations of the Victorian people
for a vibrant, generous democracy in which people
are able to gain access to information and to
decisions by the government of the day.

Security and propaganda are major impediments to
accountability, which is a prerequisite for the proper
functioning of the political process. Worse, they are the
hallmarks of a diversion of power from the Parliament.

Over successive decades decisions have been made
by governments that subsequently have turned out
to be wrong for the state. One wonders whether
those decisions would have been made if there had
been a better system of FOI in place and if members
of Parliament and the public were better informed
about those aspects of administration. FOI is one
way of doing that There was one case this year
when the opposition requested access under FOI to
the results of party political polling.

Information is the linchpin of the political process.
Knowledge is, quite literally, power. If the public is not
informed it cannot take part in the political process
with any real effect.

The fact is that by introducing a $20 lodgment fee for
FOI requests, lifting the $100 ceiling on the
processing of requests, lifting exemptions for
members of Parliament FOI charges, excluding
government instrumentalities from FOI legislation,
and widening the definition of cabinet documents
making such documents exempt, the government
has virtually shut down FOI in this state. That is a
fundamental element of the reasoned amendment I
moved tonight. If you want to ensure - this is not a
partisan political thing - that the government of the
day is kept honest and accountable you need a
system of FOI that works well, is accessible and is
delivered at a cost that is not punitive and does not
discourage access by ordinary Victorian citizens or
members of Parliament.
I repeat the point I made earlier. The changes made
by the government to FOI are punitive. They are
designed to discourage access by the opposition.
One day the coalition will be back in opposition and
if it were to use FOI in the way it used it in the past,
it would cost it hundreds of thousands of dollars in
each term of Parliament FOI is not a significant
contributor to state revenue so that is not why the
changes have been implemented. They have been
implemented to punish the opposition - the Labor
Party - and to discourage its using FOI to keep the
government honest and accountable.
I mentioned earlier that a second stage of fees has
been imposed. It is one thing to have FOI, but the
second stage of the fees relates to access to the
Administrative Appeals Tribunal (AAT). When
information cannot be obtained and an appeal is
made to the AAT, the government now imposes a
charge of $150 each time you want to do that This
charge discourages a strong vibrant parliamentary
democracy. It was designed to do that and that was
why the Kennett government brought it in. It is vital

The SPEAKER - Order! The Chair has given
considerable licence to the Leader of the Opposition
during his address both on the bill and the reasoned
amendment I have to advise him. that, irrespective
of they way the reasoned amendment is drafted, his
remarks should be confined to the parameters of the
bill and its parent act. On examining both the parent
act and the bill before the house, it appears to the
Chair there is little or nothing to be said about FOI
or some of the other subjects he has raised. I ask him
to come back to the bill before the house,
notwithstanding the breadth of the reasoned
amendment. His remarks are still confined to The
Constitution Act Amendment Act and the amending
bill before the house.
Mr BRUMBY - Thank you for your guidance,
Mr Speaker. I did stray into providing specific
examples of FO!. I make a general point that the
reasoned amendment I moved to strengthen
parliamentary democracy and entrench
fundamental democratic rights includes the
necessity to include FOl I want to ensure that that is
guaranteed by including it in the amendment
I shall conclude by adding to the suggestions I have
made, with some supporting comments from
independent experts in terms of The Constitution
Act Amendment Act and the importance and
relevance of parliamentary democracy and
fundamental rights.
The independence of the judiciary is fundamental.
As I said a few moments ago, it would be easy for
the government at the next state election to include a
proposal that occurred recently in New South Wales
to enshrine in the constitution the independence of
the judiciary. Earlier I mentioned Sir Anthony
Mason's comments on the matter and their
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relationship to good government and the state
constitution. He said:
Judicial independence is a privilege of and a protection
for the people. It is a fundamental element in our
democracy. The judicial process calls for a high degree
of reliance on counsel by the court. That reliance is
based upon the capacity of the barrister to make an
objective judgment, a capacity which in turn is
grounded in the independence of barrister.

Sir Anthony Mason went further and, regarding the
independence of the judiciary, he said:
Sir Owen Dixon upon taking the oath - -

Mr Ryan - On a point of order, Mr Speaker, you
made a ruling a few moments ago and I ask you to
renew that ruling. 'This point was dealt with earlier
by the Leader of the Opposition at some length in
his comments in regard to Mr Justice Winneke in his
capacity as the President of the Court of Appeal. He
has already dealt with it extensively. In any event it
is a thinly veiled cloak for the purpose of making
general comments regarding this and many other
issues. I ask you to renew your ruling and require
the Leader of the Opposition to debate issues that
are the subject of the bill before the house.

The SPEAKER - Order! I ask the Leader of the
Opposition to cooperate with the Chair and to
confine his remarks to the bill before the house.
Mr BRUMBY - I return to the fundamental
principles in the act and our support for them. I
mentioned earlier that the general thrust of the
legislation is supported by the opposition on the
basis of certain understandings in relation to the
operations of the act and, specifically, to some of
those causes. The act provides principally for a
shortening of the period of election campaigns. We
support that, as I said, because it will bring Victoria
into line with what is broadly the average period in
other states.

In his second-reading speech, the Premier made the
point that if you look at other Parliaments in other
jurisdictions across Australia there is a wide
variation in the periods for election campaigns, the
issuing writs and so forth. In some states there is no
minimum period; in some states the minimum is 20
or 30 days; and in others the maximum can be more
than 50 days. This legislation sets the minimum at
25 days. Providing there is acceptance of
how-to-vote cards, a matter to which the Electoral
Commissioner has responded, we do not have a
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problem with the 25-day timetable. Hypothetically
the bill makes it possible for a federal election to be
called on a certain day - say, a Tuesday - to be
held about five weeks hence and for the Premier to
announce on the following day that a state election
is to be held the week before the federal election.
That would be an interesting political scenario.
Because of the various constitution acts it has not
been possible in the past but it will be possible
should this bill become law. It raises many
interesting implications. Some people have referred
to it as the horror scenario. Nobody has been able to
work out what it would mean in electoral terms if
the Prime Minister could call an election on day X
and the state Premier could call an election the
following day, to be held seven days before the
federal election. It could not really happen this year,
unless an election is held on 23 December. I do not
think the state government wants to do that,
although the Premier has said in jest over the table
that he will call an election on Ouistmas day for late
January. I do not think he will do that but we will be
ready.
Honourable members should be aware of other
aspects of this legislation before they vote on it The
amendments moved tonight by the Acting Leader of
the House do not make any substantive changes to
the legislation. I am pleased the Premier has not
proceeded with his proposal to abolish by-elections
in this state. We could not have supported that
Mr W. D. McGrath interjected.
Mr BRUMBY - That is not the case. Far from
being designed to remove people's rights to
parliamentary democracy by being able to elect their
member of Parliament, the reasoned amendment
would strengthen the democratic and political rights
of Victorians. That position is inconsistent with the
notion of removing people's rights to vote in
by-elections.
The Premier has raised a number of issues that he
has not taken any further. One concerned the
extensions to Parliament House. They are not strictly
relevant to the question of constitution acts so I will
not go through them.
Mr Spry - It hasn't stopped you so far!

Mr BRUMBY - That is not true. Everything that
has been said tonight has related to the bill and the
reasoned amendment. Read the reasoned
amendment! The opposition supports this measure
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but I should like to highlight some concerns. One is
the proposal to reduce the number of offices of the
State Electoral Office. We support it but we place on
record the necessity for the proper resourcing of
those offices to ensure that the fundamental
democratic right to vote is not diminished. At the
moment there is an office in each electoral assembly.
TIlat has been a useful system but, like all systems, it
can be improved. The legislation provides for
improvement but the opposition believes it is crucial
that elderly and infirm people and those who do not
have access to motor vehicles are able to gain access
to the offices to obtain postal voting applications or
whatever they need.
Mr Seitz -On the ground floor!

Mr BRUMBY - The honourable member for
Keilor has commented that the offices should be on
the ground floor, which is very important. The
honourable member for Keilor is probably the most
accessible member of Parliament He is visited
frequently by constituents and he understands that
it is important for local members to be accessible. He
has pointed out that electoral offices should be
located on the ground floor, and I am sure all
honourable members agree with that It is very
difficult for the elderly and infirm to get upstairs or
even into lifts. Ground floor access is better for them.
I should like to mention several other changes.
Clause 10 enables voters whose addresses are not on
the electoral rolls to fill out their addresses on the
application envelopes. That is very sensible.
Whether they are victims of domestic violence or are
protected witnesses, many people have good
reasons for their names not being on the electoral
rolls and having their home addresses kept private.
They have been in a difficult position because of that
requirement, so changing it makes very good sense,
providing the checks and balances are there, and I
understand they will be.
I should like to mention the capacity of the
legislation to provide for a preference flip on
election night It is a clear political trend when a
result is close and the party of the day that wins a
majority of the two-party preferred vote is not
necessarily the government of the day. Recently in
Queensland the Goss government won a majority of
seats with less than 50 per cent of the vote. It was
crucial to be able to do the earliest possible
preference count, although it may not have helped
because it was a knife-edge result As in the
Victorian election of 1988 and the New South Wales
election of 1991 a preference flip on the night can
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help because the next government can be sworn in
and can get on with the business of governing.
We have moved the reasoned amendment tonight
because we believe the government has missed a
golden opportunity to strengthen parliamentary
democracy in Victoria. Democracy in general needs
strengthening. The Victorian constitution does not
provide the protections provided by other state
constitutions and the federal constitution. We
passionately believe that basic democratic rights to
protect Victorians should be enshrined in the
Victorian constitution. Under this government we
have seen a fundamental attack on those rights, on
the judiciary, freedom of information, local
government, statutory office-holders and a variety of
other rights we have always taken for granted.
Apart from supporting the reasoned amendment it
has moved, which would strengthen democracy, the
opposition supports the vast majority of prOvisions
in the legislation. It is commonsense legislation that
is supported by both sides of the house.

Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! The time has arrived
under the sessional orders of the house when I am
obliged to interrupt the debate and give
consideration to the adjournment of the house.

State deficit levy: conscientious objector
Mr CARLI (Coburg) - I raise a matter for the
attention of the Treasurer. A constituent of mine has
refused on moral grounds to pay the $100 regressive
poll tax imposed by the government a couple of
years ago. In levying the tax the government took no
account of people's ability to pay -everyone paid
$100.
Mr Ward is one of a long line of conscientious
objectors who over the years have resisted unjust
laws. Mr Ward decided the money could be best
used directly by the hospital system and sent $200 to
the Royal Melbourne Hospital. He asked the local
municipality to write off the $200 on the basis that
he had actually paid the money. He has no objection
to paying taxes and simply objects to the tax in
question, which he considers to be unjust.

The local council wrote back saying that although it
sympathised with him, its hands were tied because
the state government has first call on all moneys
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received by munidpal councils and the government
had already taken the money. The council has asked
Mr Ward for the $200.

Cost: only sore feet, all food and drink supplied.

Mr Leigh - On a point of order, Mr Speaker, I do
not want to waste the honourable member's time,
but the adjournment debate is supposed to be for
raising matters concerning government
administration, not for debating legislation. It
sounds as though the honourable member is talking
about legislation.

1.00 p.m. to 2.30 p.m., leaflet distribution in Essendon
followed by refreshments.

The SPEAKER - Order! There is no point of
order. The honourable member for Coburg is in
order.
Mr CARLI - I ask the Treasurer to consider the
plight of Mr Ward as a conscientious objector to an
unjust law and to let the council off the look, thereby
letting Mr Ward off the hook. Although Mr Ward is
currently fadng the possibility of action by the
council to collect the debt, he wants to take the
matter further and will certainly not pay the $200
poll tax.

Mr Ward has asked me as his local member to raise
the matter and ask the Treasurer to consider his
conscientious objection.

Australian Education Union: Essendon
function
Mr DAVIS (Essendon) - I raise a matter for the
attention of the Minister for Police and Emergency
Services. I ask the minister to organise a police booze
bus in the vidnity of 347 Brunswick Road, West
Brunswick, for next Sunday, 26 November, from
l.OOp.m.

The current edition of The News, the newspaper
published by the Australian Education Union,
carries an invitation to school teachers to attend a
barbecue and leaflet drop. Teachers will no doubt be
taking some time off from correcting VCE papers.
The invitation states:
Essendon marginal seat (MEAN) campaign.
I presume MEAN is an acronym for Make Essendon
ALP Now. The invitation continues:
Invitation to AEU members to participate in BBQ and
leaflet distribution afternoon.
Sunday, November 26.

11.30 a.m. to 1.00 p.m., BBQ and drinks.

The SPEAKER - Order! Will the honourable
member please indicate what action he wants the
minister to take?
Mr DAVIS - I wish the minister to have a booze
bus--

Honourable members interjecting.
The SPEAKER - Order! Stop the clock. Some
members of the house may see some humour in this
matter but the Chair fails to do so. I ask the
honourable member to be heard in silence.
Mr DAVIS - The invitation continues:
Place 347 Brunswick Road West Brunswick.

Wish to participate? Then contact Geoff Lazarus.

Two phone numbers are then quoted.. Mr Lazarus is
an official of the AEU.

The SPEAKER - Order! What action does the
honourable member wish the minister to take?
Mr DAVIS - I wish the minister to have a booze
bus available in the area. I am concerned that after
11~ hours of carousing and imbibing - no doubt on
casks of chardonnay and fruity red amongst other
things - and with the adrena1in really pumping at
the prospect of a little Labor letterboxing, these
normally responsible teachers may be getting into
their cars and their four-wheel-drives and driving
into the Essendon electorate before wobbling around
the streets on foot

I ask the minister, in the interests of these people
who could be a risk to themselves as well as to the
good people of Essendon and in the interests of the
safety of all concerned, a booze bus could be located
in the vidnity to ensure they are all under .05, not
only at 1.00 p.m. but after the grog session
commencing at 2.30 p.m.

Payroll tax: Roy Morgan Research Centre
Mr BRACKS (Williamstown) - I raise for the
attention of the Treasurer the Roy Morgan Research
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Centre and its action in the Industrial Relations
Commission, the courts and the Administrative
Appeals Tribunal. I seek from the Treasurer an
indication of the loss to the state in forgone payroll
tax as a result of decisions that the workers
employed by the Roy Morgan Research Centre in a
contract capacity were working illegally.
The Industrial Relations Commission, the courts and
the AAT have all found those positions should have
been staff positions and therefore should have had
attached to them the obligations of pay-as-you-earn
federal taxation amounts as well as payroll tax
receipts. I seek from the Treasurer an assurance that
the State Revenue Office is vigorously and actively
pursuing those forgone payroll tax receipts.
If you look at the annual report of the office you will
see that investigation is being carried out regarding
$14 million worth of payroll tax which could have
been collected by the state. I assume this amount is
part of that $14 million and I seek from the Treasurer
an indication of the number of employees involved
who would be netted by the situation and the
amount of payroll tax the state is losing by not
pursuing this payroll tax arrangement under the
avoidance procedures the Roy Morgan Research
Centre has used to avoid making the usual
employee arrangements.

I also seek an answer on what reactivation of the
case has occurred from the State Revenue Office to
bring about this revenue for the state, and in that
reactivation when it is expected those amounts will
be recouped by the state, what action is pending and
what action is likely to be taken. I seek from the
Treasurer his assurances that about 1000 employees
are involved, that that payroll tax amount will be
vigorously pursued by the State Revenue Office and
that he will take action in the future so we can
ensure the outstanding $14 million is not blown out
by this sort of case where no action is taken by the
State Revenue Office to pursue outstanding claims.
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Livestock: water buffalo
Mr A. F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Natural Resources
the farming of water buffalo in Victoria without the
need for permits. Approximately 300 to 400 water
buffalo are being farmed throughout Victoria. The
biggest herd comprises about 70 water buffalo,
which are being farmed by the Halls at Talgarno,
east of Wodonga in the Murray Valley. Water
buffalo can be farmed with and do no more harm
than other cattle. They cause less environmental
damage because they have larger, flatter and softer
feet and can clean water weed from dams and
channels. But feral water buffalos can cause a lot of
damage to wetlands, and as a consequence they
have been declared noxious in various parts of
northern Australia. However, in Victoria they have
to be sheltered because of the cold weather, so they
cannot survive as feral animals. Water buffalo meat
is lean, having about 75 per cent less fat than
chicken, which is good news for those suffering
from high cholesterol levels.
The secretary of the Buffalo Industry Council of
Victoria, Mrs Hall, wrote to the project leader in the
Department of Conservation and Natural Resources
responsible for vertebrate pests to find out the status
of water buffalo under the Catchment and Land
Protection Act. Mr Regan, the project leader, said
one of the principal objectives of the Catchment and
Land Protection Act is to classify and set security
and housing standards for exotic vertebrate species.
He said that without wishing to pre-empt any
decision by the Pest Animal Advisory Committee,
water buffalo would be likely to be classified as
regulated pest animals.
I ask the minister to review the status of water
buffalo and to give consideration to the fact that the
animals are not pests and should therefore be able to
be farmed without the need for permits.

Ethnic Affairs Commission
I ask the Treasurer to come into the house to give an
assurance that these payments which amount to
considerable sums of money are actively and
vigorously pursued. As the Treasurer knows, so I
have been pursuing the State Revenue Office and its
activities all year. I know the office has been going
through reorganisation which has prevented it from
reactivating cases such as this.

Mr ANDRlANOPOULOS (Mill Park) - I raise
for the attention of the Premier in his capacity as
Minister for Ethnic Affairs an important matter
concerning the ethnic community. I note that for the
second night in a row the Premier is not in the house
for the adjournment debate. It is a continuing trend
of a government that is obviously on the way out
that few of its ministers attend adjournment debates.
The matter I raise for the Premier's attention
concerns the Victorian Ethnic Affairs Commission.
Honourable members are well aware that when the
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government came to office one of the first things it
did was to abolish the former Ethnic Affairs
Commission and then appoint what was obviously a
political commission comprising members
associated with the liberal Party. Being a
responsible member of Parliament, I gave the
commission the benefit of the doubt - Mr Honeywood -On a point of order,
Mr Speaker, exactly the same issue was raised last
night during the adjournment debate by the
honourable member for Springvale. The house
should entertain the same issue on the adjournment
only once. This is the same issue that was raised last
night by the honourable member for Springvale.
The SPEAKER - Order! The Chair is in no
position to judge that point of order. The honourable
member for Mill Park is in order.
Mr ANDRIANOPOULOS - I, for one, was
willing to give the commission the benefit of the
doubt and see how it performed, but in the two and
a half years it has been in office we have seen very
little output by that commission. It concerns me that
the political bias that many people commented upon
when the commission was first appointed is coming
to the fore. We have seen in the recent set of liberal
Party preselections that the ethnic affairs
commissioner, Mr Carlo Fuvletti - The SPEAKER - Order! What action is the
honourable member seeking from the minister?
Mr ANDRIANOPOULOS - He is seeking
preselection for Templestowe Province.
The SPEAKER - Order! 1 ask again: what action
does the honourable member want the minister to
take?
Mr ANDRIANOPOULOS - I believe that
members of the liberal Party should be appointed to
public bodies, but I do not agree with them seeking
public office and continuing to serve on those
bodies, as the ethnic affairs commissioner has done.
It is imperative that the Premier call upon the - -
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possibly the Minister for Fair Trading. I also advise
the house that I have shares in Woolworths.
In the City of Knox is a firm named The Cool Store,
which is located in Dorset Road, Femtree Gully. This
organisation is probably the largest fruit and
vegetable retailer in the whole of the City of Knox,
which covers some 110 square kilometres.
Recently the firm was selling Tip Top Bakeries'
plain-wrapped bread at $1.15 a loaf. The other day it
was told by the representative from Tip Top that
Safeway had objected to the sale of the
plain-wrapped bread by The Cool Store, and the
store was asked to withdraw it.
The Cool Store agreed to increase the price of the
bread from $1.15 to $1.29 a loaf, and it altered its
signs last Monday at about 8.00 a.m. At about
9.00 a.m. it was advised that this was not acceptable
and that Safeway had advised Tip Top that unless
Tip Top stopped providing bread to The Cool Store
in Femtree Gully, Safeway would not allow Tip Top
to sell any bread in any Safeway stores.

This is the second time The Cool Store has been
harassed in this manner. Previously Buttercup
Bakeries told The Cool Store that it was not allowed
to sell the Buttercup bread. At the moment the
Safeway store at Femtree Gully is selling
plain-wrapped Sunicrust bread at $1.19 a loaf.
It is not fair that big monopolies such as Safeway
should turn on small businesses such as The Cool
Store and say, 'You will not sell our bread', and tell
Tip Top, 'We will not allow you to sell your bread in
our stores if you continue to trade with The Cool
Store'. It is not appropriate. This is thuggery of the
worst kind, and Safeway should be told this is
unacceptable and an un-Australian practice which is
tying the hands of small businesses in the state of
Victoria.

I ask the minister responsible to intervene and
prevent Safeway from restricting to whom Tip Top
can sell its bread.

Jacks Day Fund
The SPEAKER - Order! The honourable
member's time has expired.

Fair trading: bread
Mc LUPTON (Knox) - I raise a matter for the
attention of the Minister for Small Business and

Mc MILDENHALL (Footscray) - The matter I
raise for the attention of the Attorney-General
concerns the handling of the Jacks Day Fund by the
Melbourne Naval Centre (MNC) and in particular
the question of why the funds have not been
administered in accordance with the constitution of
the Melbourne Naval Centre.
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The Jacks Day Fund was established in 1945 as a
special fundraising effort in the streets and among
the business communities of Melbourne to raise
funds for the provision of a clubhouse and meeting
place for use by serving naval personnel who were
known as jacks. Approximately £39 000 was raised
as a result of that effort. As a result of astute
investment, that amount has multiplied to about
$1 million, which is returning a dividend of some
$80 000 a year for distribution by the MNC.
A primary destination for the annual distribution of
funds was to the Melbourne subsection of the Naval
Association of Australia. It was used to pay
approximately $5000 a year rent for clubrooms at
Duckboard House in Flinders Lane, Melbourne.
Now, despite years of cooperative arrangements
between the MNC and the Naval Association
subsection, the relationship has come to an abrupt
end. Funding has been cut without explanation. The
subsection of the association has found itself in dire
straits. Apparently allegations have been made that
the distribution of funds has not been in accordance
with the constitution of the Jacks Day Fund.
Despite an increased interest in membership which is a great effort - those old jacks are finding
it difficult to meet because they have had to relocate
their clubrooms to an almost inaccessible location.
They are running extremely short of funds and what
appears to be an internecine dispute will greatly
inconvenience well-respected and honoured
members of our community.

Moorabbin Airport
Mr LEIGH (Mordialloc) - I ask the Minister for
Natural Resources to direct to the attention of the
Minister for Conservation and Environment in the
other place the fact that some 18 months ago the
Federal Airports Corporation dropped the flight
path for aircraft around Melbourne from 1500 feet to
1000 feet. I have not been able to ascertain why that
was done, but it has increased the noise level for the
community living near Moorabbin Airport.
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that he did not know what was happening. The
matter has been raised with the FAC - -

Mr Dol1is - On a point of order, Mr Speaker,
what has this to do with government business? Will
the honourable member explain the action required
and the relevance of this matter to Victorian
government business?
The SPEAKER - Order! The Chair was under
the impression that the honourable member was
referring to the Minister for Natural Resources a
concern about noise pollution at the airport.
Therefore, the honourable member is in order.
Mr LEIGH - I am saying Neil O'Keefe said I am
wrong about what will happen with the airport, yet
he does not know what is happening in his
department The Labor Party, through its--

Mr Haermeyer - On a point of order,
Mr Speaker, the adjournment debate is an
opportunity for honourable members to raise
matters concerning their own electorates and to call
for action on the part of particular ministers. I have
been listening to the honourable member for 2
minutes-The SPEAKER - Order! I have heard sufficient
There is no point of order.
Mr LEIGH - I ask the Minister for Conservation
and Environment to take whatever action he can to
restore the flight paths in Victoria. The federal
member, Mr Crean, will not do anything about it.
He is in hiding, as always. The Minister for
Conservation and Environment can do something
constructive. Mr Crean refuses to assist, and
Mr O'Keefe, the federal member for Burlce and
assistant to Mr Brereton, does not know what he is
doing. If this nonsense keeps up, they will seriously
damage--

Honourable members interjecting.
Mr LEIGH - They laugh!

TItis week we had a memorable visit from the
federal member, Neil O'Keefe, the Parliamentary
Secretary to the Minster for Transport, Laurie
Brereton. He turned up to deal with an issue
concerning the airport and Fairways Leisure
Market. He said I am wrong about what is
happening with Moorabbin Airport, that there were
concerns about flight paths and what was
happening was unsafe. He also said it was a pity

The SPEAKER -Order! The honourable
member's time has expired.

Planning: 348 Brunswick Street
Mr DOLUS (Richmond) - I bring to the
attention of the Minister for Planning a matter
concerning a building at 348 Brunswick Street.
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Mr Brumby - Where is the Minister for
Planning?
Mr DOLLIS - That is a good question. This is
the second night in a row that he has not attended.
My constituents have complained about a number of
aggressive street and warehouse parties that have
taken place, some with power being supplied by the
occupants of 348 Brunswick Street.
A number of elderly people live in and around the
street, as do families with children. The considerable
inconvenience of those parties calls for examination.
My constituents have informed me that the
warehouse parties are possibly held without those
holding the party having a liquor licence. If that is
the case, that would constitute an unlawful activity.
Noise has been allowed to continue late into the
night, disturbing many people. On Monday,
20 November, noise continued until about 3.30 a.m.,
as was also the case on the previous Friday night.

My constituents believe this is taking place because
of their opposition to a planning application
submitted by the occupants of 348 Brunswick Street.
My constituents have informed me that this is
happening because a rogue trader from the Ministry
of Style is clearly trying to intimidate residents of
Kerr Street who have objected to an application for a
planning permit for the first floor of 348 Brunswick
Street.

Those residents care for their community and
should not be subjected to such aggressive and
unacceptable behaviour. I ask the minister to
investigate possible breaches of planning legislation
because that situation cannot continue for long. I
must admit that I am rather disappointed that last
night when an important matter was raised and
tonight the Minister for Planning has not thought it
necessary to take his place on the government
benches. That is a disturbing occurrence.

Anti-Ring Road Organisation
Mr HONEYWOOD (Warrandyte) - I bring to
the attention of the Minister for Roads and Ports in
another place the activities of the Anti-Ring Road
Organisation, or ARRO, and its connections with the
ALP.

Wednesday, 22 November 1995

Mr HONEYWOOD - I have already mentioned
that; it is a matter for the Minister for Roads and
Ports.

Mr Batchelor - On a point of order, Mr Speaker,
I failed to hear which minister the query is directed
to and how it relates to government administration.
The SPEAKER - Order! Which minister is the
matter addressed to?
Mr HONEYWOOD - I have mentioned twice
that it is the Minister for Roads and Ports in another
place represented by the minister at the table. I ask
him to investigate the activities of ARRO and its
connections with the ALP. It purports to be a
bipartisan, apolitical group. All honourable
members know that the ALP built two-thirds of the
outer ring-road. It was opened by Laurie Brereton
only two months ago. The Leader of the Opposition
has gone on record in the Diamond Valley News,
saying that he sees the need for the link between
Greensborough and Dandenong to be completed.
The government has no designated routes for the
ring-road. It is not listed on our books as a future
project.

Honourable members interjecting.
Mr HONEYWOOD - I call on the Minister for
Roads and Ports to investigate yet another
organisation that is purporting to be against a
ring-road project but is in fact another ALP front
Mr Batchelor - On a point of order, Mr Speaker,
I raise with you a question that has been raised in
previous Parliaments. It relates to the
responsibilities of ministers to the adjournment
debate. I well remember the comment made by the
Premier who said that when ministers fail to attend
the adjournment debate it is a signal that the
government is in decline.
The SPEAKER - Order! The honourable
member must raise a point of order, not give the
Chair anecdotal evidence.
Mr Batchelor - I am seeking to provide
assistance for you in determining the point of order.

The SPEAKER - The assistance is very much
appreciated.

An Honourable Member - Which minister?

Mr Batchelor - The adjournment debate is a
legitimate and traditional part of the forms of this
house, and it requires that ministers be available to
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respond. Oearly we have a drastic example tonight
where ministers are not in attendance. We have two
ministers here; for much of the night we had only
one minister in attendance. The house cannot
conduct the adjournment debate in a proper fashion
if ministers do not attend.

Mr COLEMAN (Minister for Natural
Resources) -I, too, share your memory,
Mr Speaker, of sitting here night after night with one
minister in the house, and I think we will continue to
run with one minister in the house if the matter is
raised again the way it was tonight

Mr Speaker, we would like you to bring this matter
to the attention of the government and ask it to live
up to its obligations or, if ministers don't choose to
do that, to acknowledge that it is a recognition of a
government in decline.

The honourable members for Coburg and
Williamstown raised matters for the attention of the
Treasurer. I will ensure that the Treasurer is
informed of those issues and seek a response from
him.

The SPEAKER - Order! I have heard sufficient
on the point of order. With a sense of deja vu, can I
say to the honourable member that I remember in
opposition raising exactly the same point When I
raised the point of order with Mr Speaker, he in
great wisdom indicated to me, as I indicate to the
honourable member for Thomastown, that there is
no obligation for ministers to attend. So long as at
least one minister is here, the matter is in order. I
cannot comply with the honourable member's
request There is no point of order.

The honourable member for Essendon raised a
matter for the attention of the Minister for Police and
Emergency Services in a unique attempt to ensure
that the beneficiaries of a party to be organised at
347 Brunswick Road, West Brunswick are not tipped
out on to the street to make a delivery in a state
where they represent a danger while driving. He
sought to have a booze bus parked in the vicinity
between 1 p.m. and 2.30 p.m. next Sunday to ensure
that people leaving that party, which has been run
as an Essendon marginal seat campaign party, do
not transgress the road laws.

Responses
Mr HEFFERNAN (Minister for Small
Business) - The honourable member for Knox
raised a matter of concern about the operations of
Safeway in selling bread in his electorate. At the
moment the operations of the cool store that is
selling the bread have been slightly curtailed by
Safeway. It is a bit alarming that one of the main
grocery suppliers in this area, with Coles-Myer and
other operators, should request 24-hour unrestricted
trading and at the same time be saying to another
operator that it will no longer will be supplied with
Tip Top bread. It seems to be exercising some
authority in this matter, and something may have to
be done about that.

I will take up the matter directly with Safeway. I
cannot believe this is occurring again, as it did with
Buttercup a couple of years ago. I am not saying the
honourable member is wrong, but I am staggered
that when a company such as Safeway, a company
that is entering into the real world of competition,
starts to feel the heat in the kitchen it immediately
tries to cover up loopholes in other areas of business
where competitors may be able to undercut it I will
take up the matter with Safeway and Tip Top and
provide the honourable member with direct replies
from both companies.

The salutary issue is that it is necessary for the
Essendon marginal seat campaign party to put on a
booze party in the morning to try to get some people
out there to do their letterboxing. The honourable
member for Essendon will draw great satisfaction
from the fact that the ALP finds it necessary to put
on a booze party to get people to do letterboxing.
NOtwithstanding that, the fact that the organiser is
one Geoff Lazarus says something about the
capacity of the honourable member for Essendon to
come back to this house.
Mr Haermeyer - On a point of order,
Mr Speaker, my recollection is that the matter that
the honourable member for Essendon raised was for
the attention of the Minister for Police and
Emergency Services, not the Minister for Natural
Resources. May I also direct to your attention that
the matter the honourable member for Essendon
raised was about a booze bus to be located in a
particular location, not for a treatise from the
minister at the table about a party that mayor may
not be taking place. Will the minister inform the
house whether that is something the government is
intending to do, because if it is it represents a

gross-The SPEAKER - Order! I inform the honourable
member for Yan Yean that he took considerable
licence in the way he raised the point of order and
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with its content. There is no substance to his point of
order.
The minister may reply in any way he sees fit The

restrictions applying to the adjournment debate are
not as stringent as those at question time. As for the
Minister for Natural Resources replying on behaH of
the Minister for Police and Emergency Services, he is
quite at hberty to do so as the minister at the table.
There is no point of order.

Mr COLEMAN - The members of this
opposition are a little hard to work out; they have
made a complaint about there being no minister
present because they cannot get answers, but when
they start to get an answer there is a problem with
the answer. Nevertheless, the matter raised is one
that is of concern to the honourable member for
Essendon. It should be referred to the Minister for
Police and Emergency Services.
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Mr Andrianopoulos - On a point of order,
Mr Speaker, the matter I raised, which was of
significance to ethnic affairs, was directed to the
Premier in his capacity as Minister for Ethnic
Affairs. As the minister is not in the house to
respond, it may be appropriate that his
parliamentary secretary endeavour to do so.

Honourable members interjecting.
The SPEAKER -Order! The honourable
member for Mill Park may see some humour in his
point of order, but I can assure him that it is not
being transmitted to the Chair. None of the standing
orders allows any member other than a minister to
reply to an adjournment matter raised by another
honourable member. The Minister for Natural
Resources is replying, as is proper, on behalf of the
Premier. There is no point of order.

Honourable members interjecting.
The point made by the honourable member for Yan

Yean is that the interference and the police operation
are such that it is impossible for the Minister for
Police and Emergency Services to direct a booze bus
to that location. The fact that it is now being raised
in the house may well lead to that occurring.
The honourable member for Mill Park raised a

matter that is similar to a matter that was raised
here-Mr Bracks - On a point of order, Mr Speaker,
the minister previously responded to a matter I
directed to the Treasurer, who is now in the house.
As it is a matter of considerable public importance
concerning state revenue that has been forgone
because of the actions of the Roy Morgan Research
Centre, I seek a response from him.

The SPEAKER - Order! The Chair pays strict
attention to the replies given to queries raised
during the adjournment debate. In fact the Chair
keeps a list, and as the respective ministers respond
the matters are crossed off. I have a note here that
the honourable member for Williamstown raised a
matter for the attention of the Treasurer and that it
has been answered. There is no point of order.

Mr COLEMAN - The honourable member for
Mill Park raised a matter for the attention of the
Premier in his capacity as the Minister for Ethnic
Affairs. I am informed that it is similar to a matter
that was raised last night, although I was not here at
the time.

The SPEAKER - Order! The Chair is aware of
the attention and the passion - -

Mr Micallef - No, no passion!
The SPEAKER - Order! There will be if the
honourable member for Springvale keeps going in
that way! The Chair has been in this place long
enough to know that some points of order are
vexatious and irritating. I pass that comment onto
the house for its consideration.

Mr Haermeyer - On a point of order,
Mr Speaker, I understand it to be the custom of the
house that when a matter is raised for the attention
of a particular minister who is not in the house, the
minister at the table undertakes to raise the matter
with that minister rather than responding himself and in an offhanded manner.
I raised the issue with you on a previous occasion,

Mr Speaker, when the Leader of the House
attempted to respond to a matter I had directed to
the attention of the Minister for Police and
Emergency Services. At that stage I believe you
correctly ruled that it was appropriate that the
Leader of the House refer the matter to the Minister
for Police and Emergency Services rather than
attempting to discharge the matter himself, given
that is was something on which he could not have
been properly briefed.

Mr Honeywood - On the same point of order,
Mr Speaker, following my seven years in this place I
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know there is ample precedent for ministers at the
table to give long explanations or dissertations in
response to matters covering a range of portfolios.
In the previous government's day it was the
responsibility of the minister at the table regularly to
clobber members of the opposition ad nauseam over
a whole range of issues if he or she was capable of it.
Fortunately, former government ministers were not
capable of it. There is ample precedent in
adjournment debates for the minister at the table to
go into some detail on matters which, as ministers of
the Crown, they should be very much aware of.

The SPEAKER - Order! The minister at the table
may answer the query raised in any way he sees fit.
If he wants to he may respond briefly or he may
respond by saying that he will refer the matter to the
minister concerned; if he wants to give an
explanation on the point raised by the honourable
member he may do so, or he may do both. There is
no point of order.
Mr Micallef - Mr Speaker, on a further point of
order, the minister said the issue he was responding
to was raised last night. lbat is not correct. The issue
I raised last night was not about a Uberal Party
preselection process where - -
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Honourable members interjecting.
The SPEAKER - Order! Before the honourable
member addresses the Chair perhaps he may
contemplate and then refer to the number of the
standing order on which he wishes to raise his point
of order.
Mr Dollis - Mr Speaker, it is standing order 127
concerning relevance. It is not difficult when it
comes to that standing order. I have for years
listened to you using it in a very liberal way. Any
time you wish me to refer to a standing order on
which to raise a point of order, 127 is appropriate.

The SPEAKER - Order! Although I appreciate
the reference to standing order no. 127 that the
honourable member has given the Chair, I point out
to him that if he examines the standing orders
closely he will find that no. 127 refers to questions
without notice, not matters raised in the
adjournment debate. The constraints on the
minister's reply in the adjournment debate are not as
stringent as those that apply in question time.

Mr Micallef (to Mr Coleman) - You're
misleading the house!

Mr Dollis - Mr Speaker, if you can allow me to
finish - every time you wish me to refer to a
standing order number, standing order 127 is the
appropriate one, but tonight I will refer to standing
order no. 3. Given that you wish to be rather
pedantic about points of order it would save the
house considerable time if you allowed me to make
one simple clarification, because the minister
obviously was not listening.

The SPEAKER - Order! The honourable
member for Springvale may not make those
allegations. He is out of order and out of his place. I
ask him to observe the courtesy of the Chair and the
usual practices of this place.

The honourable member for Mill Park did not object
to the party membership of members of the Ethnic
Affairs Commission. He did not object to liberal
Party members being members of the Ethnic Affairs
Commission.

Mr COLEMAN - Where I indicated that the
matter was raised last night, I stand to be corrected.
Oearly if the matter is different we need to address
it as a different matter. The honourable member for
Mill Park said people in glass houses should not
throw stones. But it is clear that under the previous
Labor government the chairperson of the Ethnic
Affairs Commission, Or Schiavoni, was an admitted
longstanding ALP member. His deputy, Mr Savva
Augoustakis, was also an admitted ALP branch
member. I am informed that all the so<alled
independent commissioners were ALP members.

The SPEAKER - Order! The Deputy Leader of
the Opposition is now trying the patience of the
Chair. The substance of what is said during a
minister's reply is not subject to standing orders
except to say that it must be relevant. The Chair
adjudges that what the minister is saying is relevant.
I point out to the Deputy Leader of the Opposition
that he may not refute by points of order matters
raised by the minister in reply.

The SPEAKER - Order! There is no point of
order.

Mr Dollis - Mr Speaker, I raise a point of order.

Mr COLEMAN -Quite clearly, the previous
Ethnic Affairs Commission comprised a great body
of people who had ALP affiliations, and it was the
very reason they were there. In contrast, about half
the membership of the existing Ethnic Affairs
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Commission have no political affiliations. That
obviously has an impact on some of the comments. I
acknowledge that the honourable member for Mill
Park indicated that political membership ought not
be above membership of the commission. It bears
repeating that in the previous commission all of the
members were there only because of their ALP
affilia tions.
As to the allegation about the work of the
commission, a five-volume inquiry into ethnic
services delivery in this state has just been
completed, and I suggest the honourable member
for Mill Park obtain a copy. As I understand it, the
deputy leader has sought a copy and will be
prOVided with copies of that report. On that basis it
will give the opposition the opportunity to see the
responses that have been gathered from ethnic
communities right around the state as they have
contributed to the compilation of that report.
Nevertheless, I will refer the matter to the Premier
for his consideration.

The honourable member for Benambra raised the
matter of buffalo farming, and perhaps in another
life, Mr Speaker, that is something you might even
consider taking on. Buffalo farming is an activity
that is coming to this state. Buffalos are being
brought in by fanciers who are rearing them. The
honourable member for Benambra raised the
question of whether or not they should be classified
as feral animals in Victoria and come under the aegis
of the catchment and land protection legislation. I
believe buffalos are a legitimate breed and that they
can be farmed here in Victoria without the necessity
of having to be brought under the catchment and
land protection legislation. It is a matter, given the
manner in which it has been raised, that we should
give consideration to. I will respond directly to the
honourable member for Benambra when we have a
considered view on the matter.

1he honourable member for Footscray raised a
matter of some significance in the sense that a fund
known as the Jacks Day Fund on his say-so is being
misappropriated or mismanaged. It is a matter that
will be dealt with by the Attorney-General.
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The honourable member for Mordialloc raised a
matter for my colleague the Minister for
Conservation and Environment in the other house.
The matter raised is a complaint from his
constituents that the flight levels within the
Moorabbin airfield area have been reduced from
1500 to 1000 feet by the Federal Airports
Corporation. On a recent visit, Mr Neil O'Keefe, the
federal member for Burke and assistant to Laurie
Brereton, was asked what the local federal member,
Mr Crean, was doing about this problem.
It would seem that reducing the levels by SOO feet is
having an impact upon the residences and factories
in the immediate area. I believe the matter should be
followed up by the Environment Protection
Authority. I will refer the matter to the Minister for
Conservation and Environment and ensure that the
EPA is made aware of the issue and can resolve it
The honourable member for Richmond raised a
matter for the Minister for Planning regarding noisy
parties at 348 Brunswick Street, which is obviously a
matter of concern to the honourable member's
constituents. I will refer the matter to the minister to
see what action can be taken at the planning level to
alleviate the issue.
The honourable member for Warrandyte raised a
matter for the Minister for Roads and Ports relating
to an organisation known as the Anti-Ring Road
Organisation. Clearly the activities of this group are
disrupting and misleading the community. It is
trying to activate opposition to projects, and on that
basis the minister should take an interest in its
operation to try to establish its membership, who is
funding it and ensure that its activities are not
deleterious to the process that has been put in place.
The SPEAKER - Order! 1he house stands
adjourned until next day.

House adjourned 10.57 p.m.

