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Hospitals: doctors' remuneration

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.06 p.m. and read the prayer.

Mr JENKINS (Ballarat West) - Will the Minister
for Health advise the house of the effect of the
industrial action the Victorian branch of the
Australian Medical Association has chosen to take in
Victoria's public hospitals this week?

ABSENCE OF MINISTERS
The SPEAKER -Order! I advise the house that
the Premier and the Treasurer will be absent from
question time today due to government busin~ss:
The Deputy Premier will handle any matter relating
to the Premier's portfolio and the Minister for
Planning will handle any matter relating to the
Treasurer's portfolio.
I further advise that I have given permission for still
photographs to be taken from the press gallery
during question time. No additional lighting or
flashlights will be used.

QUESTIONS WITHOUT NOTICE
Save Albert Park group: Premier's
statements
Mr MILDENHALL (Footscray) - I refer the
Attorney-General to the letter delivered to her
yesterday from lawyers for seven Albert Park
protesters urging her to apply to the Supreme Court
to have the Premier punished for a contempt of
court that involves interference with the due
administration of justice in relation to pending
proceedings. What action will she take against the
Premier in response to the serious allegations and
will she undertake to table all legal advice she
receives in connection with this matter?
Mrs WADE (Attorney-General) - Over the
period I have been dealing with contempt mat!ers
under the Public Prosecutions Act a number ot
complaints have been made, especially about the
media but also about individuals. Some of those
complaints are of a serious nature, although not
necessarily relating to contempt, and others are of an
extremely trivial nature. All the complaints have
been dealt with in accordance with the Public
Prosecutions Act. The complaint referred to by the
honourable member for Footscray will be dealt with
in the same way.

Mrs TEHAN (Minister for Health) - As the
honourable member would know, the Ballarat Base
Hospital has been the subject of industrial action
today. I am advised that about 100 patients, who
would otherwise have been seen in the outpatients
clinic, have had their appointments cancelled and
about 15 patients, who had been booked in for
elective surgery at the Ballarat Base Hospital, have
similarly had their appointments cancelled.
At the Dandenong hospital, where again the AMA is
taking action, 15 elective surgery cases have been
cancelled but, fortunately, because the hospital does
not schedule outpatients clinics on Tuesdays, no
patients have been inconvenienced there today.
At the Royal Melbourne Hospital elective surgery
has been abandoned; there has been no elective

surgery. Some 600 patients, who would otherwise
have been treated at outpatients clinics, have had
their appointments cancelled.
The sad part about this action by the AMA is that it
is unnecessary and, at least, premature. The
Lochtenberg report was brought to my attention in
June of this year and, in consultation with the AMA,
we acted immediately to implement it. It was one of
the most important reviews ever conducted into
medical practices in Australia's public hospital
system. That Significant review will certainly
improve the basis upon which public medical
officers are employed in the public hospital system. I
certainly considered the report to be important. I
was willing to provide sufficient funding to
implement it fully.
Both the Department of Health and Community
Services and the Lochtenberg report calculated that
$28 million, which provides for a 2S per cent
increase to each of the visiting medical specialists,
was suffident to meet the requirements. TIlat
money, backdated to 1 July, was made available t~
the hospitals and to the networks where they are m
place. The doctors, the health care networks and the
hospitals must work out the varying arrangements
between each hospital and network. Networks and
hospitals have separate and individual
arrangements: some have all honorary-type doctors
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in their employ, some have all fee-for-service
employees and some are engaged on a sessional
basis. Some see a high proportion of private patients
during their sessions and others do not.
It is imperative that hospitals and networks have the
opportunity to work out the details themselves. The
requirements to meet parity, quickly implement the
arrangements and allow time for settling in and
review were agreed upon between the department,
the government and the AMA. It is only very
recently that the AMA has been saying that
$28 million is not enough money. How it knows it is
not enough money and why it thinks it is not
enough money and on what basis it makes that
statement, we do not know. It is impossible to know
until we have tried the Lochtenberg arrangements
on the calculations we have made.
As I said, there has been good faith and certainly a
commitment to make Lochtenberg work and to
achieve full implementation followed by a review.
TIlat is all the more reason why the honourable
member for Ballarat West and I, as well as all
members of the government, are disappointed that
the AMA has taken this premature action. We need
time to implement this reform. We need time to
allow the $28 million, which is a 25 per cent pay
increase, to get through to those doctors before any
action is taken. I can only sympathise with the
honourable member for Ballarat West when he looks
at his people and realises they are being held to
ransom unnecessarily by the militant industrial
action of the AMA.

Attorney-General: contempt powers
Mr MILDENHALL (Footscray) - In light of the
fact that the Attorney-General has taken away the
contempt powers of the Director of Public
Prosecutions under section 46 of the Public
Prosecutions Act and has virtually given herself sole
power in relation to contempt proceedings, what
action has she taken against the former chief
executive of Adroyal and prominent Liberal,
Mr Andrew Hay, whose failure to appear at an
Administrative Appeals Tribunal hearing under
subpoena was referred to the Attorney-General for
contempt action more than two months ago?
Mrs WADE (Attorney-General) - The
honourable member for Footscray seems to think
there is something unusual about the contempt
power being handled by the Attorney-General.
Mr Baker - No, sinister!
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Mrs WADE - It is even being suggested by the
opposition that there is something sinister about
this. I would like to repeat what I have previously
said. I refer to a letter I received from
Mr R O. Blanch, QC, when he was New South
Wales Director of Public Prosecutions, which was
the basis for the decision to transfer the contempt
proceedings from the DPP's office to the office of the
Attorney-General. Mr Blanch pointed out in the
letter that that procedure was in place in both New
South Wales and Queensland.
To answer the more precise question asked by the
honourable member for Footscray, that matter, as
with a number of other matters I referred to in my
previous answer, was dealt with under the terms of
the Public Prosecutions Act. It was referred to the
Solicitor-General; the Solicitor-General has reported
back to me; and I have written to the President of the
Administrative Appeals Tribunal in response.

Greater Geelong: floods
Mr SPRY (Bellarine) - Will the Minister for
Regional Development inform the house of details of
the government's response to the recent flooding in
regional Victoria?
Mr GUDE (Minister for Regional
Development) - I thank the honourable member for
his question because he, unlike many members on
the other side, has a genuine interest in and concern
for people who have been affected by the flooding.
He is jOined by the honourable members for Geelong
and South Barwon, who have made extensive
representations to government to see what can be
done to ameliorate the effects of the flooding. TIlat is
not to suggest that the honourable member for
Geelong North has done nothing because I know he,
too, would share the concerns of the people in the
Geelong area.
As a result of the representations, the government
has given consideration to the concerns and plight of
people in the area. I am pleased to advise the house
that the Minister for Finance in another place has
today approved the provision of concessional
interest loans to affected businesses that require
working capital or to replace assets destroyed or
damaged by the floods. That comes on top of the
support with respect to domestic requirements that
has been announced already by the Acting Premier.
Very recently he said, for example, that the
government would provide an emergency
accommodation subsidy of up to a total of $5600 for
26 weeks. In addition, the government will provide

QUESTIONS WITHOUT NOTICE
Tuesday, 14 November 1995

ASSEMBLY

support relief up to $5600 for each household that
requires food and emergency domestic items, and it
will also provide support up to the same amount to
deal with structural damage to homes.
It is important to point out not only to householders
who have been affected by this round of flooding
but also to those who on this occasion have
fortuitously not been affected that they should check
their domestic house policies and, for that matter,
their business policies to determine whether they
contain any provision for flood damage.
Unfortunately we often find that householders
believe they have that coverage when in fact they do
not.

I make the point that in 1993 the government
expressed its concerns in similar circumstances. I am
afraid that once again many people have not taken
out the sort of coverage that would have protected
them. I am particularly concerned that that has
occurred in areas where flooding is repetitive. Some
parts of the state seem to be more flood prone than
others, so one would think that people living in
flood-prone areas would give a lot of thought to the
sorts of policies they have.
The loans the Minister for Finance has approved
today will be made available through the Rural
Finance Corporation, which will consider
applications from business owners, householders,
sporting and other non-profit organisations and
primary producers. I advise the house and the
people who unfortunately have been affected that
the applications will be processed with the utmost
speed to minimise the pain caused by the major
losses to businesses in Geelong. We will do all we
can to work with the community to see that
appropriate outcomes are delivered to those people,
so that they can get back to rebuilding their lives and
their livelihoods, which are sustaining families in the
Geelong region.
I again acknowledge the strong representations
made by the government members who represent
Geelong.

Police: Operation Bart
Mr HAERMEYER (Yan Yean) - I refer - -

Honourable members interjecting.
The SPEAKER - If question time is to proceed it
must do so with more decorum than the house is
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showing at the moment I askthe government
benches to come to order.
Mr Leigh interjected.
Mr Elder interjected.
The SPEAKER - Order! The honourable
member for Mordialloc must have missed the
message, as must the honourable member for Ripon.
I warn both members that I will take action against
them.
Mr HAERMEYER - I refer the Minister for
Police and Emergency Services to the police internal
inquiry, code-named Operation Bart, into kickbacks
to police from the security industry and to
statements by senior police that public servants and
civilians are also being investigated. I ask whether
the minister can confirm that the Intergraph staff at
the police communications centre have been
investigated in relation to those matters?
Mr McNAMARA (Minister for Police and
Emergency Services) - I cannot confirm that, and I
am not aware of that allegation. I will investigate the
allegation made by the honourable member to
determine whether there is any fact in it I certainly
hope the opposition spokesman on police and
emergency services will start to do a little more than
just kick the police all the time. It is important that
we recognise - -

Honourable members interjecting.
Mr Brumby interjected.
Mr McNAMARA - The Opposition Leader has
just said we do not have a decent police force.

Honourable members interjecting.
Mr Dollis - On a point of order, Mr Speaker, the
Acting Premier is telling an untruth and I ask. him to
withdraw it. The Leader of the Opposition never
said what the minister claimed he said.
Mr McNAMARA - If the honourable member
objects to what I have said I will withdraw it. But I
repeat what the Leader of the Opposition said: 'Why
don't you run a decent police force?'. 1hat's what
you said!

Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
1112

ASSEMBLY

The SPEAKER - Order! If the house continues
in this fashion I will cancel question time. I ask the
house to come to order.
Mr McNAMARA - All I can infer from the
opposition leader's saying, 'Why don't you run a
decent police force?', is that we do not have a decent
police force. That is the clear inference.

Honourable members interjecting.
The SPEAKER -Order! Firstly, I ask the
government benches to come to order. I warn
members of the opposition that if they want the
answer to the question they should remain
silent; otherwise, I will call the next question.
Mr McNAMARA - The Leader of the
Opposition has told the media that he has only a
Six-pack on the frontbench and that the rest are a
pack of dills!

Honourable members interjecting.
The SPEAKER - Order! Although a minister can
respond to a question in any fashion he sees fit, he
cannot stray from the question. I advise the Acting
Premier that he is now straying from the question; I
ask him to come back to the question that was posed.
Mr McNAMARA - Mr Speaker, I have to say
that I take great offence at the Leader of the
Opposition's telling us that we are not ruruting a
decent police force.

Honourable members interjecting.
Mr McNAMARA - The Victorian communitv
has great confidence in the Victoria Police Force, ~s
has this government. It is worth noting that, against
the national trend, crime rates in this state are
dropping. During the three years we have been in
government the crime rate has dropped by
3.7 per cent, while in other states it has gone up - Mr Haermeyer - On a point of order,
Mr Speaker, the minister is clearly debating the
question. The question relates to the investigation of
private sector staff attached to Intergraph; it does
not relate to any member of the police force. I ask the
minister to answer the question. He is clearly
straying from the question and debating the issue.
The SPEAKER - Order! The honourable
member for Yan Yean will be well aware that the
Chair cannot direct a minister as to how he or she
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should answer a question. At the moment the Chair
judges the minister's answer to be relevant; he is not
debating the question. The minister, concluding his
answer.
Mr McNAMARA - In summary, as I said I will
investigate the matter about which the honourable
member for Yan Yean has made an allegation.
However, both the honourable member for Yan
Yean and the Leader of the OppOSition need to show
a little more support for the great work the Victoria
Police Force is doing. They should recognise the
great achievement of the police force in reducing the
crime rate over the past three years under this
government, which has provided additional
manpower, powers and resources. That massive
red uction in crime over three years is a tremendous
achievement, one that is totally against the national
trend.

Education: vocational training
Mrs McGILL (Oakleigh) - Will the Minister for
Education outline to the house the government's
initiatives in vocational education?
The SPEAKER - Order! The question is very
broad. I ask the Minister for Education to have
regard to the time.
Mr HAYWARD (Minister for Education) - I
thank the honourable member for Oaldeigh for her
interest in vocational education. I also thank her for
the work she and the schools in her area are doing in
vocational education, which is important and of
interest not only to young students but to every
member of the house.
Vocational education is increasingly significant to a
growing number of young Victorians. Victoria is
showing Australia the way with its pioneering
dual-recOgnition programs, which have three main
elements. Firstly, students are able to undertake the
Victorian certificate of education and T AFE courses
while at secondary school; secondly, they can gain
accreditation for both the VCE and appropriate
TAFE courses; and thirdly, they can do that while
undertaking workplace training. Courses are being
conducted in a wide range of areas, including
electronics, engineering, hospitality, automotives,
retailing and so on. The involvement and
cooperation of local industry is critical to those
courses.

Honourable members interjecting.
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Mr HAYWARD -It is unfortunate that some
members of the opposition are not interested in the
future of our children and, in particular, vocational
education for young people. As I am sure you know
from experience, Mr Speaker, schools are working
effectively with service clubs such as Rotary and
local chambers of commerce to find appropriate
work placements for students with local firms.
Victoria has pioneered a number of valuable models.
Members representing Geelong know of the
A1coa-James Harrison College-Gordon institute
alliance in Geelong, and other honourable members
will be aware of the Elwood College-Swinburne
institute-Novotel Hotel partnership in Melbourne.
The Alcoa-James Harrison College program assists
young students to develop extensive skills in
engineering while giving them employment at
A1coa. The program helps young students develop
the skills needed by local industry. It gives them
both a competitive edge when seeking work and real
opportunities to advance in the work force.
The Elwood College-Swinbume-Novotel
partnership has aroused worldwide interest as a
classic example of how best to prepare young people
for entry to the rapidly growing hospitality industry.
The program allows young students to work in a
range of different activities at the Novotel Hotel in
St Kilda. As the Minister for Industry and
Employment has said, the program is adding
enormous value to the skills of young people,
ensuring that they are in great demand in the
hospitality industry. They pick up jobs as soon as
they complete their courses, so it is an excellent
program.
About 1500 students across the state have taken UD
the diverse range of dual recognition courses
.
available in our schools.

Honourable members interjecting.
Mr HAYWARD - This is an important matter
and should be of interest to every member of the
house, especially those with a genuine interest in
young people and vocational education.

Honourable members interjecting.
The SPEAKER - Order! It has crossed the mind
of the Chair that if this is Tuesday, what is Thursday
going to be like! However, a Speaker is not allowed
to have thoughts such as those. The house will come
to order, and the minister will conclude his answer.

1113

Mr HAYWARD - The program has the-potential
to expand rapidly, and it is what young people need.
It makes their time at school more relevant and gives
them a competitive edge for the future. However,
the program is costly because it involves the
additional professional development of secondary
school teachers. Also there are ongoing operating
costs involved in coordinating workplace learning
with local industry needs. Further, when a
secondary school student attends a course at a TAPE
college under the dual-recognition programs, the
college will require the secondary school to pay for
the student's tuition, which is costly for the school
because costs at a TAFE college can be up to 50 per
cent higher than those at a secondary school.

I ask all honourable members to take up that issue
with their federal colleagues. Although the federal
government has allocated some seeding funds, it
does not provide any assistance to the school sector
to help offset the higher ongoing costs for secondary
schools. I ask each member of the house, including
those opposite, to take up with the federal
government the need for more assistance to meet the
additional costs to schools of the program. U the
federal government has a genuine interest in
vocational education it should put its money where
its mouth is and provide additional assistance.
Again, I request each member of the house,
especially those opposite, to take up with the federal
government the need to meet the additional costs of
the secondary schools involved in vocational
education. That would show the federal government
was genuine and not just interested in scoring
political points.
Mr Baker - Absolutely pathetic.
The SPEAKER - Order! The honourable
member for Sunshine is causing me some irritation.
The Chair respectfully asks him to keep quiet

Hospitals: doctors' remuneration
Mr THWAlTES (Albert Park) - I refer the
Minister for Health to her press release of yesterday,
which stated that the government had offered
specialists a pay rise from $64 an hour to $SS an
hour. Does the minister stand by her claim in the
press release that that is a 25 per cent pay increase?
If so, can she explain the arithmetic by which she
arrived at that figure?
Mrs TEHAN (Minister for Health) - The
honourable member asks about the precision of the
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25 per cent increase that has been allocated by the
government for the payment of visiting medical
officers in our public hospital system. The range of
hourly rates provided to visiting medical officers
depends on the seniority, expertise and experience
of the officers in that specialist area.

previously allocated for the payment of VMOs is a
25 per cent increase. There will be a 25 per cent
increase in the money available for the payment of
VMOs in our public hospital system.

In the latter part of his report Or Lochtenberg clearly

Or DEAN (Berwick) - Will the Attorney-General
advise the house of progress regarding the structure
oflegal aid?

spells out the range of hourly rates currently
provided to visiting medical officers. The additional
$28 million, which is a 25 per cent increase on the
$76 million that had been allocated to the hospital
system for visiting medical officers, will be allocated
across the range of visiting medical officers. The
whole point of Or Lochtenberg's report was not to
pay on an hourly rate-Mr Thwaites -On a point of order, Mr Speaker,
the minister is debating the question, which is a
breach of standing order 127. The minister is
debating the Lochtenberg report in general instead
of answering the specific question relating to
yesterday'S news release, in which she says there
will be a rise from $64 an hour to $SS an hour for
specialists, which represents a 25 per cent increase.
That is the relevant issue.
The SPEAKER - Order! There is no point of
order. I understand from the answer being given by
the minister that she is addressing the question.
Mrs TEHAN - As I was saying, the whole basis
of the I...ochtenberg report is to get away from
payments on an hourly or sessional basis.

Honourable members interjecting.
The SPEAKER - Order! I have previously had
to mention the honourable member for Ripon and
other government members. I ask them to· come to
order; and that goes for the Leader of the
OppOSition, also.
Mrs TEHAN - The basis of the Lochtenberg
recommendation is that doctors be paid a fraction of
the range of payments for full-time medical
specialists. We take the base rate of a full-time
medical Specialist and doctors agree to work for
fractions of that amount. In the current debate, that
fraction has had to be broken down from time to
time into an hourly component, but that is not the
basis upon which doctors will be paid.
For the purpose of analysis of the comparison
between last year and this year, I point out that the
$28 million added to the $76 million that was

Legal aid: structure

Mr Thomson - On a point of order, Mr Speaker,
can the honourable member asking the question
assure the house he has no conflict of interest?
The SPEAKER - Order! The Chair does not
appreciate frivolous or vexatious points of order.
Mrs WADE (Attorney-General) - I am sure the
house will recall that following two reviews of the
Legal Aid Commission, a performance audit by the
Auditor-General and a joint commonwealth-state
review, I introduced legislation here - the Legal
Aid Commission (Amendment) Act 1995 - which
provides for the replacement of the Legal Aid
Commission by Victoria Legal Aid.
The changes made under that legislation are now in
train. The house may recall that at a meeting of
commission directors in Adelaide on 21 May, the
changes were described by the federal Minister for
Justice, Duncan Kerr, as a national model. Mr Kerr
kindly said the Victorian legislation is a model that
the commonwealth feels closest to.
One of the changes under this legislation is the
appointment of a managing director. I am pleased to
advise the house that this morning an appointment
was made bv the Executive Council. Mr Robert
Cornall, at present the Executive Director of the Law
Institute of Victoria, has accepted the position. In the
past three years I have dealt with Mr Cornall on a
range of legislative proposals and administrative
changes as, of course, have previous
Attorneys-General going back to 1987.
Mr Cornall has been available during that time to
advise shadow Attorneys-General as he advised me
when I was shadow Attorney-General. I am sure the
honourable members for Footscray and Melbourne
will agree that he is an extremely professional and
competent lawyer. He has a very wide range of
experience. He has the reputation of being a
first-class manager and is widely respected for his
capacity and credibility.
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Prior to his appointment at the Law Institute of
Victoria, Mr Cornall was the managing partner at
the then firm of Middletons Oswald Burt, solicitors.
He has had experience in managing a finn of
solicitors - Legal Aid Victoria is, in large part, a
firm of solicitors.
I am pleased that a person of Mr Comall's
experience and ability with whom I have consulted
on a range of projects has exhibited his confidence in
our reforms of justice administration by accepting
this position.

Grand prix: sponsorship
Mr BRUMBY (Leader of the Opposition) - Can
the Acting Premier, as the minister responsible for
the grand prix, give an unequivocal guarantee to the
house that at no stage were there discussions
between any level of government, including the
Melbourne Major Events Company, Melbourne
Grand Prix Promotions, the Melbourne City Link
AuthOrity and the Australian Grand Prix
Corporation, with Transurban or any person
associated with Transurban on sponsorship rights
for the Australian grand prix prior to the signing of
the City Link project on 20 October this year?
Mr McNAMARA (Acting Premier) - As
honourable members will know, today we
announced the sponsors, including the naming
rights sponsor for the Melbourne grand prix. We are
delighted to announce that the Transurban group
will have major naming rights. Together with
Transurban, we also have sponsorship from General
Motors Holden, Qantas, Coca-Cola, Thomas Cook,
Rowlands Spotless, Carlton and United, the Wingara
wine group, National Dairies Victoria Ltd, Kodak,
Streets Ice Cream, McDonalds, Goodsports
Sportswear, RDJ Productions International, Good
Optical Services, Croner Tyco Toys, Ego
Pharmaceuticals, Ian Oswald, Lombard, Dynamic
Aura, Herald and Weekly Times, and the Channel
Nine Network.
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Opposition, that the sponsorship deal was not closed
with the grand prix corporation until after the 20
October deadline, which the Premier Signalled was
the deadline Transurban was set to finalise the
financial deal. Transurban has also made it clear
that, as a new corporation, a new entity of
corporations, it is not a well-known name, but it is
undertaking the largest infrastructure project
Australia has seen since the Snowy Mountains
scheme. It is in the process of getting the corporation
together and will be having a public float in autumn
next year, and it is terribly important for it to have
its name up in lights so the Australian public are
aware of the corporation and the extent of its
involvement.
Mr Brumby - On a point of order, Mr Speaker,
on the question of relevance the minister has been
talking for 3 minutes but has not answered the
question. The minister said the deal was closed after
20 October. The question I asked the minister and
Acting Premier - The SPEAKER - Order! There is no point of
order. I have advised the house previously that all
the Chair is required to ensure is that the minister is
relevant to the subject. How he answers the question
is entirely up to him.
Mr Brumby - Standing order 127 deals with
debating the issue. The Acting Premier is clearly
debating the issue in his answer. The question which
was asked related to discussions at any level of
government with Transurban prior to the signing of
the contract on 20 October. I ask the Acting Premier
to give an unequivocal guarantee that there were no
discussions at any level of government - The SPEAKER - Order! The Leader of the
Opposition has made his point of order. He is
repeating the question. As far as standing order 127
is concerned I do not believe the Acting Premier is
debating the question.

Honourable members interjecting.
We welcome all sponsors in their commitment to the
grand prix, which will no doubt be one of the
biggest events in memory. We estimate the crowd
will pOSSibly be even larger than the crowd that
attended the finale in Adelaide last weekend - and
I congratulate Adelaide on running such a
magnificent grand prix. We will be aiming for half a
million visitors over the period of the event.

In terms of the rationale for Transurban, it made it
dear, in response to the question of the Leader of the

The SPEAKER - Order! Unless the house comes
to order I will call the next question. I remind the
house that question time is nearly over.
Mr McNAMARA - I do not know whose jocks
the opposition leader put on this morning but they
are clearly several sizes too small for him! For the
education of the Leader of the Opposition, I point
out that the negotiations were exclusively between
the Australian Grand Prix Corporation and
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Transurban, and no-one else. The corporation
negotiated the deal. It is a separate corporate entity
with a board appointed by government. It has a
responsibility - -

Honourable members interjecting.
Mr McNAMARA - Belt up if you want the
answer.
The Australian Grand Prix Corporation has a
responsibility; it is accountable to the public of
Victoria, to this Parliament and to the government. It
has to run the grand prix on the basis that, on a
recurrent basis, it covers costs. The government is
aiming for a small profit on a recurrent basis. It has
agreed to fund the capital cost of the improvements
to Albert Park.
Albert Park was a pretty scrubby park before the
government started construction two years ago.
Fifty years ago Albert Park was Melbourne's tip site,
and it has had nothing spent on it since. Thirty
buildings down there were not even sewered.
Mr Batchelor - I want to raise once again the
question of standing order 127. Since this issue was
last raised it is quite clear that the minister is
debating the question. We want to know whether
there were discussions between the government and
Transurban and those government agencies prior to
the signing of the deal between the government and
Transurban on 20 October. That is the relevant point
here, Mr Speaker.
The SPEAKER - Order! I have heard sufficient
on the point of order. The honourable member asked
me to adjudge whether there was a breach of
standing order 127. I agree with the honourable
member. The minister is now debating the question.
I ask him to come back to the question and conclude
his answer.
Mr McNAMARA - I do not know how many
times I have to say it for the opposition. I have made
clear several times that the negotiations were
conducted exclusively between the Australian
Grand Prix Corporation and Transurban. That was
where the discussions were conducted. The final
agreement was not resolved until - -

Honourable members interjecting.
The SPEAKER - Order! I warn the house for the
last time. The time for questions has expired, and I
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will call that time finished if the house does not
come to order.
Mr McNAMARA - Also, very clearly, there is
no link between the two contracts. This sponsorship
will in no way affect the tolls.
The SPEAKER - Order! The time for questions
has expired.

PETITIONS
Palliative care
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
I humbly request to show that the community of the
citizens of this state have continued to respect the
dignity of the elderly and terminally ill by supporting
the provision of appropriate counselling and medical
treatment to give them the best possible quality of life.
I therefore humbly pray:
(a) that human life be respected at all times
(b) that, by legislation and by the allocation of

resources, palliative care for the terminally ill be
supported and encouraged within the health care
system of Victoria
(c)

that the act of euthanasia remain a criminal offence
within the state of Victoria

(d) that on any occasion where it is known that
euthanasia has been practised, criminal
prosecutions according to existing laws should be
initiated.
.<\nd your petitioner, as in duty bound, will ever pray.

By Mr Tanner (t signature)

Brothel permits
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria showeth that the removal of the ban on
applications to operate legal brothels in rural centres
with a population over 20 000 is unacceptable to us, on
moral, social, health and religious groWlds.
Your petitioners therefore pray that the state
government reinstate the prohibition of brothels in all
such centres, and in Mildura in particular.

AUDITOR-GENERAL
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And your petitioners, as in duty bound, will ever pray.

SCRUTINY OF ACTS AND
REGULATIONS COMMI1TEE

By Mr Bildstien (1321 signatures)

Alert Digest No.13
Police presence, Werribee
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Mr PERTON (Doncaster) presented Alert Digest
No. 13 of 1995 on:
Domestic Building Contracts and Tribunal Bill

The humble petition of the undersigned citizens of the
state of Victoria showeth that because of the vast area
of the district of Werribee which the current police are
striving to protect and the escalating rate of crime the
police numbers stationed at Werribee need to be
increased to enable police to combat crime and to help
deter crime by imposing more fines and penalties on
people breaking the law.

Carlton (Recreation Ground) Land
(Amendment) Bill
Land Revocations (And Other Matters) Bill
Australian Grand Prix (Further Amendment) Bill
Valuation of Land (Further Amendment) Bill

Your humble petitioners therefore pray that the state
government provide more police to be stationed at
Werribee.
And your petitioners, as in duty bound, will ever pray.

The Constitution Act Amendment
(Amendment) Bill
Miscellaneous Acts (Omnibus Amendments)
Bill

By Or Coghill (342 signatures)
Miscellaneous Acts (Health and Justice)
Amendment Bill

Laid on table.

AUDITOR-GENERAL

Casino (Management Agreement) (Further
Amendment) Bill

Response by Minister for Finance
Legal Profession Practice (Amendment) Bill
Mr MACLELLAN (Minister for Planning)
presented report on ministerial portfolios,
May 1995, finance statement of November 1994,
and special reports 1994-95.

Superannuation Acts (Miscellaneous
Amendments) Bill
Professional Boxing and Martial Arts Bill

Laid on table.
Marcus Oldham College Bill

HERITAGE BILL
Mr MACLELLAN (Minister for Planning) - By
leave, I move:

Classification (Publications, Films and
Computer Games) (Enforcement) Bill
Farm Produce Wholesale (Amendment) Bill

That it be an instruction to the committee that they
have power to consider a new division 6 of part 8 to the
Heritage Bill consisting of new heading and new
clauses to provide for additional enforcement
provisions against owners of registered places or
objects who have been convicted of an offence under
clause 64 or 164 by allowing the Governor in Council to
place a non-development or use order not exceeding
10 years on the registered place or object related to the
offence.

Liquor Control (Further Amendment) Bill
Public Sector Management and Parliamentary
Officers (Amendment) Bill
Melbourne City Link Bill
Racing (Amendment) Bill
State Taxation (Further Amendment) Bill

Motion agreed to.

ECONOMIC DEVELOPMENT COMMI'ITEE
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together with appendix.
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Melbourne Water Corporation Act 1992 - Direction
under section 45(1)

laid on table.
Ordered to be printed.

ECONOMIC DEVELOPMENT
COMMITTEE
Export of environmental services

Mental Health Review Board and Psychosurgery
Review Board - Report for the year 1994-95
Mid.coulburn Regional Water Board - Report for the
year 1994-95
National Crime Authority - Report for the year
1994-95

Mr lEIGHTON (Preston) presented report on
inquiry into export of environmental services and
associated technologies, together with appendices
and minutes of evidence.

Parliamentary Contributory Superannuation Fund Report for the year 1994-95

laid on table.

Planning and Environment Act 1987 -Notices of
approval of amendments to the following Planning
Schemes:

Ordered that report and appendices be printed.

PAPERS
laid on table by Clerk:

Ballaarat (City) Planning Scheme - No. L59
Berwick Planning Scheme - No. LIOO
Birchip Planning Scheme - No. U
Bulla Planning Scheme - No. LIlO

Auditor-General's Office - Report for the year 1994-95

Campaspe Planning Scheme - No. L1

City of Melbourne Superannuation Fund Trustees Report for the year 1994-95

Chiltern Planning Scheme - No. U6

Coal Mine Workers' Pensions Tribunal- Report for
the year 1994-95

Dandenong Planning Scheme - Nos L40, L41

Coliban Region Water Authority - Report for the year
1994-95
East Gippsland Region Water Authority - Report for
the year 1994-95
Emergency Services Superannuation Scheme - Report
for the year 1994-95
Generation Victoria - Report for the year 1994-95,
together with an explanation for the delay in tabling
Goulburn-Murray Rural Water Authority - Report for
the year 1994-95 (two papers)

Croydon Planning Scheme - No. L74

Darebin Planning Scheme - Nos U, L7
Diamond Valley Planning Scheme - No. L58
Doncaster and Templestowe Planning SchemeNo. L76
Essendon Planning Scheme - Nos L55, L57
Flinders Planning Scheme - No. LI35
Gannawarra Amalgamation Amendment
Greater Bendigo Planning Scheme - Nos L4, l34,
1.36
Greater Geelong Planning Scheme - Nos R126,
RLI24
Hastings Planning Scheme - No. L68 Part 1

Hospitals Superannuation Board - Report for the year
1994-95

Healesville Planning Scheme - No. L59

Hospitals Superannuation Fund - Report on the
Actuarial Investigation of the Fund as at 30 June 1995

Keilor Planning Scheme - No. L90

Local Authorities Superannuation Board - Report for
the year

Lillydale Planning Scheme - No. L156

Horsham (Rural City) Planning Scheme - No. L5

Kerang Shire Planning Scheme - No. L6

Macedon Ranges Planning Scheme - No. L4

ROY AL ASSENT
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Milawa PJanning Scheme - No. L2

Supreme Court Act 1986 -- S.R. No. 13!;

Mitchell PJanning Scheme - No. 1.36

Vegetation and Vine Diseases Act 1958 -S.R. No.
134

Moira Planning Scheme - Nos L6, L8
MOmington PJanning Scheme - No. L57
Narracan Planning Scheme - Nos L36, US
Oaldeigh Planning Scheme - No. L43
Orbost Planning Scheme - No. L24 Part 1
Pakenham Planning Scheme - No. Ll04
Port Phillip Planning Scheme - Nos U, Ll4
Ringwood Planning Scheme - No. L47

Rodney Planning Scheme - No. L70
South Gippsland Planning Scheme - No. L35
Springvale Planning Scheme - No. L58
Surf Coast Planning Scheme - Nos L21, R13
Swan Hill (Shire) Planning Scheme - No. L21
Upper Yarra Planning Scheme - No. L42
Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan - No. 81

Subordinate Legislation Act 1994 Minister's exception certificates in relation to
Statutory Rule Nos 113, 129
Ministers' exemption certificates in relation to
Statutory Rule Nos 134, 137, 138
Sunraysia Rural Water Authority - Report for the year
1994-95
Tattersall Sweep Consultations - Financial Statement
for the year 1994-95
Victorian Casino and Gaming Authority - Report for
the period ended 30 June 1995
Victorian Dairy Industry AuthOrity - Report for the
year 1994-95
Victorian Meat Authority - Report for the year 1994-95
Victorian Superannuation Board - Report for the year
1994-95

Waverley Planning Scheme - No. L56
Whittlesea Planning Scheme - No. Ll18

Westernport Region Water Authority - Report for the
year 1994-95

Williamstown Planning Scheme - No. 1.36
Wonthaggi Planning Scheme - No. L24
Portland Coast Region Water Authority - Report for
the year 1994-95
Public Prosecutions - Report of the Director.
Committee and Office for the year 1994-95
Public Service Commissioner - Report for the year
1994-95
Radiation Advisory Committee - Report for the year
ended 30 September 1995
South West Water Authority - Report for the year
1994-95
Southern Rural Water Authority - Report for the year
1994-95
Statutory Rules under the following Acts:
Cemeteries Act 1958 - S.R. No. 137

Wimmera-Mallee Rural Water Authority - Report for
the year 1994-95
Youth Parole Board and Youth Residential BoardReport for years 1993-95 (two papers)

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the House dated 27 October 1992:
Health Acts (Amendment) Act 1995 - Sections 8, 9,10
and 11 on 1 January 1996 (Gazette No. G44, 9 November
1995)
Melbourne and Olympic Parks (Amendment) Act
1995 - Parts 4 and 5 on 9 November 1995 (GllUtte No.
G44, 9 November 1995)
University Acts (Further Amendment) Act 1995 - All
provisions (other than sections 1,2,57 and 75) on
1 November 1995 (Gazette No. S109, 1 November 1995).

ROYAL ASSENT

Magistrates' Court Act 1989 - S.R. No. 136
PhYSiotherapists Act 1978 - S.R. No. 138

Message read advising royal assent to:

APPROPRIATION MESSAGES
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Competition Policy Reform (Victoria) Act
Government Employee Housing Authority
(Repeal) Act

Tuesday. 14 November 1995
Australian Grand Prix (Further Amendment) Bill
Miscellaneous Acts (Health and Justice)
Amendment Bill
Legal Profession Practice (Amendment) Bill

Local Government (Elections) Act
Prevention of Cruelty to Animals (Amendment)
Act

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Domestic Building Contracts and Tribunal Bill
Land Revocations (And Other Matters) Bill
Liquor Control (Further Amendment) Bill
Marcus Oldham College Bill
Melbourne City Link Bill
Miscellaneous Acts (Health and Justice)
Amendment Bill
Miscellaneous Acts (Omnibus Amendments)
Bill
Professional Boxing and Martial Arts Bill
Public Sector Management and Parliamentary
Officers (Amendment) Bill
Superannuation Acts (Miscellaneous
Amendments) Bill.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 16 November 1995:
Heritage Bill
Marcus 01dham College Bill
Domestic Building Contracts and Tribunal Bill
Land Revocations (And Other Matters) Bill
Miscellaneous Acts (Omnibus Amendments) Bill

Carlton (Recreation Ground) Land (Amendment)
Bill
Liquor Control (Further Amendment) Bill.

Mr BATCHELOR (Thomastown) - The
opposition opposes the government's business
program and places on the record its concern about
the way in which a number of important bills are
being brought before the house. The business
program is evidence of a practice that is becoming
more prevalent. It has reached a high point this
week because bills dealing with different areas, each
of which is the responsibility of a different minister
and bears no relationship to the others, have been
joined under the one bill title. The opposition
believes that is an abuse of parliamentary procedure.
I direct attention to three of the bills the house is
being asked to consider and finish debating by
4.00 p.m. on Thursday to make clear what I mean.
Although I concede that the Miscellaneous Acts
(Omnibus Amendments) Bill is an omnibus
amendment bill, I am concerned that it repeals 3 acts
and seeks to amend 14 others, many of which are far
reaching and wide ranging. More particularly, bo~
the Australian Grand Prix (Further Amendment) Bill
and the Miscellaneous Acts (Health and Justice)
Amendment Bill deal with more than one issue, each
of which should be the subject of separate
parliamentary consideration - that is, separate bills
should be introduced to deal with each issue. The
Australian Grand Prix (Further Amendment) Bill not
only deals with the Transurban grand prix but also
corl'tains matters concerning the Phillip Island
motorcycle grand prix. They are separate and
distinct matters and should be the subjects of
individual bills.
The Miscellaneous Acts (Health and Justice)
Amendment Bill is an example of widely divergent
and non-connected issues being dealt with under
one bill. It proposes to amend the Dental Act and the
Prostitution Act, which are administered by
different ministers and deal with completely
different subjects. The proposed amendments are
not related in any way; and in the broader context
there is no relationship between any of the matters
covered in the acts that are to be amended. The
opposition has looked hard at the issue and can see
no reason why a bill that proposes to amend the
Dental Act should also deal with the Prostitution
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Act. Under proper parliamentary procedure those
issues should be dealt with under separate bills.
The opposition places on record its objection to this
abuse of parliamentary process which, if it
continues, will bring the house into disrepute. The
practice would not be allowed in any other
Parliament and should be stopped.
Mr THW AITES (Albert Park) - I jOin the
honourable member for Thomastown in opposing
the government's business program. The opposition
is very concerned that the bundling up of legislation
in miscellaneous bills will lead to insufficient
scrutiny of that legislation. We have only three days
to scrutinise the 17 acts covered by the
Miscellaneous Acts (Omnibus Amendments) Bill
and the three acts amended by the Miscellaneous
Acts (Health and Justice) Amendment Bill.
The second-reading speech on the Miscellaneous
Acts (Health and Justice) Amendment Bill gives
almost no information about the changes to be made
to the Prostitution Control Act. It implies that the
changes are minor and therefore appropriate for
such legislation whereas in fact the changes are
significant. They include a provision that introduces
a new offence into the act, the punishment for which
is imprisonment for up to 12 months.
The changes also introduce fingerprinting for all
licence applicants under the act. Likewise that is a
major policy difference. It means that citizens
applying for licences will have their fingerprints
taken. Presumably those fingerprints will be kept on
a database the police will hold indefinitely.
The Prostitution Control Act provides for the regular
medical examination of prostitutes, a matter that
was hugely controversial when the legislation was
introduced, and certainly the opposition strongly
opposed it. Even though the current amendments
might be seen as some improvement, the opposition
nevertheless finds them totally objectionable. Not
only that, they will not work. Anyone with a
modicum of knowledge about the spread of
HIV / AIDS would know that testing for HIV / AIDS
is no guarantee that the virus cannot be transferred.
In fact compulsory testing could have adverse
public health effects because it could lead to people
having a false sense of security that the testing will
protect them. The bill also contains amendments
which will allow increased entry to brothels by
police and which likewise were matters of
considerable controversy when the legislation was
introduced.
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Perhaps the most extraordinary aspect of all is that,
as I understand it, the bill is introduced by the health
minister, who does not even have responsibility for
it -it is the responsibility of the Attorney-General.
The legislation should be in a separate bill which
Parliament can consider separately.
I notice that in the House of Commons the
consideration of a consolidation of bills is handled
by a joint committee. According to May the types of
amendments in consolidated bills are limited, and
they should be to tidy up errors of the past, to
remove ambiguities and to introduce commonsense
on points where the form of drafting in the past
appeared to lead to a result which departed from
commonsense.
The changes that are being introduced in the
Miscellaneous Acts (Health and Justice) Amendment
Bill go way beyond those provisions. They are not
merely fixing up minor drafting errors or
ambiguities, they are making major policy changes
to legislation. It is impossible for the house to
properly consider the legislation, for members of
Parliament to properly consult and for the relevant
parliamentary committee, the Scrutiny of Acts and
Regulations Committee, to properly scrutinise
measures when such major policy issues are
bundled up in one omnibus bill.
Mr MILDEN HALL (Footscray) - I oppose the
government's motion for a number of reasons. The
honourable member for Albert Park has pointed out
the unreasonable and wmecessary combination of
matters contained in bills before the house this
week. The administrative convenience of the
government inconveniences the public and goes
against the proper operation of Parliament.

Honourable members are obligated to ensure that
each of the measures put before the house ends up
in law only after proper consideration and
appropriate levels of scrutiny and focused debate.
The community relies on that to properly
understand the intent of Parliament and to be
confident that the process has been followed
thoroughly.
The logical consequence of the handling of bills such
as the Miscellaneous Acts (Omnibus Amendments)
Bill and the Miscellaneous Acts (Health and Justice)
Amendment Bill is that in future one joint bill will
go through every sitting week. We will have one
omnibus bill in which the grand prix, heritage,
Marcus Oldham College and domestic building
contracts bills are all lumped in together. Where is
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the line to be drawn? My submission is that the
government has overstepped the line.
As the honourable member for Albert Park said, the
seriousness of the issues and the offences and the
gravity of the penalties being proposed - certainly
in the amendments to the Prostitution Control
Act - warrant the focus of a single amending bill.
One is also at a loss to understand why justice
matters are contained both in the omnibus bill and
in the health and justice bill. Other justice bills are to
be introduced this week. Surely if administrative
convenience was the government's aim it could have
found more efficient ways of going about it. The
way the government has gone about this matter
presents practical problems.
I attended a briefing on the prostitution issues.
Because different parts of the bill emanated from
different departments and involved different
drafting processes inconsistencies in the numbering
of clauses were evident. The various departments
involved lacked knowledge about the origins of
different parts of the bill. The fragmentation of the
various prOvisions not only makes it difficult for
opposition members to get reasonable briefings to
understand what is going on but also represents an
administrative nightmare for those trying to make
any sense of the overall package.
The other inconvenience and inefficiency of this
approach is the difficulty it causes opposition
members in properly scrutinising large numbers of
items in bills in the short time available. The
Scrutiny of Acts and Regulations Committee has
also been hard pressed to examine the bills in the
form presented.
Mr COLE (Melbourne) - This is the first time I
have spoken on the motion dealing with
government business. I do so because the business of
the house this week happens to be a big week for my
electorate. Introducing the 4.00 p.m. cut-off time was
probably one of the government's most
undemocratic acts. That is a strong statement to
make because the government has already done a lot
of undemocratic things.
The churches have pointed out that the
government's approach is like that of a fascist
regime. That is probably taking it too far but the
government is not averse to taking the sort of
undemocratic action that it has engaged in. There is
no way known the opposition could have done the
same thing when in government because of the
control of the upper house.
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An important measure such as the Carlton

(Recreation Ground) Land (Amendment) Bill, which
involves land in my area, could miss out being
debated by the local member because it does not
take precedence over matters raised by other bills. It
is a major problem that as the local member I may
not be able to contribute to any debate on the
Carlton (Recreation Ground) Land (Amendment)
Bill.
Mr Gude interjected.
Mr COLE - Unfortunately, the Leader of the
House -or whatever his job-iS; I have forgotten
who he is, let alone what he does - interjects. The
government controls the agenda so badly and so
maliciously that people in my electorate cannot be
properly represented here. I wanted to speak on the
rorts that are going on in the grand prix system.
Fancy Transurban being a big sponsor of the grand
prix! How will it advertise its sponsorship? Will it
be, 'Make sure you pay your road toll!'? It is not
selling anything, but it is there, and we may not
have enough time to debate the bill.
The proposal is such that the only person who will
say anything about the Carlton (Recreation Ground)
Land (Amendment) Bill is the Minister for
Planning - if we are lucky - because we will not
have enough time to debate the bill. It is absolutely
reprehensible for the government to introduce bills
in this way. In the Carlton (Recreation Ground)
Land (Amendment) Bill, which is very important to
the people of my electorate, the Minister for
Planning is proposing legislation that contradicts
what his local planning panel suggested. He has
gone against that, and the government is proposing
to alienate a substantial piece of Princes Park, which
is very important to our community.
Mr Gude interjected.
Mr COLE - I have only 5 minutes but the Leader
of the House, who is proposing to truncate debate
on these bills, which must be ready by 4 o'clock on
Thursday - these are jackboot tactics - interjects
and will not let me speak. For God's sake, give us a
chance!
What is proposed for Carlton, and the mirth being
shown here by the Leader of the House, sum up
what this government is on about. It brings in major
legislation, introduces 13 bills and says, 'You have to
do it all by 4 o'clock on Thursday -sorry if we can't
get through the debate - and we are knocking off at
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10 every night'. There is no such thing as debate, and
the guillotine is applied every Thursday afternoon.
I got a chance to speak for 4 minutes on the Mental
Health (Amendment) Bill, but because the
government truncated the debate I was not allowed
to speak at all on the proposed censorship
legislation. That is the sort of thing that is going on
with this government today. There is no
accountability to the community. It brings in
legislation that members of the community do not
even know about. What an outrage that the
government would put in the Miscellaneous Acts
(Omnibus Amendments) Bill something to do with
the legislation covering prostitution that nobody in
the community knows is there because it is part of
such a big amalgamated bill!
We have to look at serious issues, not only the rorts
going on with the grand prix - and what is going
on there is going to live with this government for a
long time -and the Transurban scandal. The debate
on something like the Carlton (Recreation Ground)
Land (Amendment) Bill should include at least
10 speakers because the government is proposing to
take away a major piece of land. Issues that should
be addressed include what is going on in the
Australian Football League. Why is it doing these
sorts of things? Why is it redeveloping grounds
without consideration or consultation? But what do
we get from this government? Whether it is
legislation concerned with the grand prix, Carlton
parkland or legal professional practice, the
government's attitude is, 'Sorry, the debates have all
got to be over by 4 o'clock on Thursday'. When the
coalition was in opposition it would have taken four
weeks to finish this legislation, but we get about 10
hours. It is an absolute disgrace. This is why
spokespeople for the churches are comparing the
government with fascist regimes. The government
might not have the guns and might not be killing
people, but there are a lot of other similarities, and
we are seeing them now.
Mrs Wilson interjected.
Mr COLE - We know they love guns, but
they're not using them yet.
The DEPUTY SPEAKER -Order! The
honourable member's time has expired.
Mr BRACKS (Williamstown) - I support the
honourable member for Thomastown in his
opposition to the motion concerning the
government's business program. One of the bills I
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will be managing for the opposition; one of the
omnibus bills, the Miscellaneous Acts (Omnibus
Amendments) Bill, refers to 17 different acts of
Parliament. It proposes to repea13 acts of Parliament
and makes amendments to 14 others. Because it
covers such a wide range of portfolios the bill
contravenes the right of members of Parliament to
scrutinise and debate proposed legislation and the
issues it raises.
If we were to see an omnibus bill relating to one
portfolio that covered minor amendments or
changes to six or seven different acts, it would
certainly be acceptable to the opposition. But both of
the omnibus bills - the Miscellaneous Acts
(Omnibus Amendments) Bill and the Miscellaneous
Acts (Health and Justice) Amendment Bill - cover
several portfolios.

Although the Miscellaneous Acts (Omnibus
Amendments) Bill is so broad that it covers
numerous portfolios it will be debated on only one
occasion. The three acts it will repeal come under the
jurisdiction of the Minister for Agriculture, the
Treasurer and the Minister for Planning.
Amendments will be made to 14 other acts in
various portfolios. The Business Names Act is under
the jurisdiction of the Minister for Small Business.
The Minister for Industry Services has jurisdiction
over issues such as public holidays, and that
legislation is to be changed, and there are
amendments to the Shop Trading Act and the way it
applies across the state. On another matter,
involving the Treasurer, the borrowing and
investment powers will be changed and the
Treasury Corporation of Victoria will be
restructured and reorganised. The Minister for
Finance has responsibility for changes to the
Financial Management Act.
You would think there would be some
interrelationship between the matters covered by the
bill, but I fail to see it and certainly the people who
were offering a briefing - and there were a number
of them, as one might imagine - could see no
interrelationship between the matters the
government has grouped together.
The list of portfolios covered by amendments
included in the one bill goes on. The Sport and
Recreation Act will be amended to remove several
sporting councils. Legislation covering civil aviation
and road safety, as well as the Marine Act and the
Transport Act, will be amended. Then we move into
the Attorney-General's portfolio, with amendments
to the Evidence Act and the Interpretation of
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Legislation Act, and finally to the portfolio of the
Minister for Water Resources with an issue
concerning water supply to certain residents.
There seems to be no logic to this omnibus bill that
the Leader of the House is suggesting we support. If
he has good reasons for us to support 17 different
acts being referred to in one bill, I would like to hear
them. The minister should explain the relationship
between amending the Sport and Recreation Act,
changing the Borrowing and Investment Powers Act
and the Financial Management Act, and amending
public holiday arrangements. I am sure that will not
happen in his summation of the government
business program.
Mr Maclellan - They're all small amendments.
Mr BRACKS - You find it is not so when you
look at some matters, such as giving discretion to the
Minister for Finance to change the date on which
annual reports are submitted. That will give him
discretion in certain circumstances to avoid the
electoral cycle by being able to say, 'No, you don't
have to put your annual report in now' - so it is not
a minor matter. It is a matter that should be debated
properly, as should the matter relating to the
discretion of the Minister for Planning, who
interjected, on the relocation of the museum and the
potential effect that might have on the Carlton
Gardens. lhat matter should be debated properly. It
should be debated separately and not be lumped in
with debate on 17 acts of Parliament in an omnibus
bill. I do not accept that all the matters are minor;
some are less minor.
The SPEAKER - Order! The honourable
member's time has expired.

Honeywood, Mr
Hyams,Mr
Jasper. Mr
Jenkins,Mr
John.Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath. Mr J.F.
McGrath, Mr W.O.
McLellan.Mr

Ryan,Mr
Smith, Mr E.R.
Spry, Mr
Steggall,Mr
Tehan, Mrs
Thompson, Mr
Traynor. Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman. Mr
Wells. Mr

Noes, 27
Andrianopoulos, Mr
Baker. Mr
Batchelor, Mr
Bracks. Mr
Brumby,Mr
Carli. Mr (Teller)
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt. Ms
Haenneyer. Mr
Hamilton,Mr
Leighton. Mr

Loney, Mr
!v1arple, Ms
!v1icallef. Mr
Mildenhall. Mr
Pandazopoulos, Mr (Teller)
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson.Mrs

Motion agreed to.

HERITAGE BILL
Government amendments circulated by
Mr MACLELLAN (Minister for Planning)
pursuant to sessional orders.

Second reading
House divided on motion:

Ayes, 53
Ashley,Mr
Bildstien. Mr
Brown. Mr
Clark. Mr
Coleman.Mr
Cooper.Mr
Oavis. Mr
Dean. Or
Doyle, Mr (Tellu)
Elder.Mr
Elliott, Mrs
Gude,Mr
Hayward.Mr
Heffeman. Mr

Maclellan. Mr
Maughan.Mr
Napthine. Or
Paterson. Mr
Perrin. Mr
Perton. Mr
Pescott. Mr
Peulich. Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman. Mr S.J.
Reynolds. Mr
Richardson, Mr
Rowe, Mr (Teller)

Debate resumed from 7 September; motion of
Mr MACLELLAN (Minister for Planning)
The SPEAKER - Order! As the required
statement has been made under section 8S(S)(c) of
the constitution, I am of the opinion that the second
and third readings of this bill have to be carried by
an absolute majority of the house.
Mr DOLLIS (Richmond) - The Heritage Bill sets
out to provide an administrative framework under
which places and objects of cultural and historical
heritage will be protected and conserved. The bill
will repeal the Historic Buildings Act 1981 and the
Historic Shipwrecks Act 1981. It recognises that we
must not lose our past, which belongs to us and
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must remain part of us if we are to have a future.
Although we Wlderstand and accept that today, it
has not always been so.

In the 1950s and 1960s many significant buildings
were lost An article by John Stevens in the Age of
8 October 1994 makes the point that it is hard to
believe the Royal Exhibition Building escaped
demolition by the vote of only one councillor, the
then Public Works Department had to be stopped
from bulldozing the Old Treasury building for
high-rise government offices, and the old Mint
building and old Customs House also escaped
demolition by the skin of their teeth. He states:
The generation that built the Gas and Fuel towers
contemplated demolishing the 'hideously ugly'
Flinders Street station.
So much was destroyed that Mr Davidson says
Melbourne in a few years lost its claim to being the
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because the bill has been available for several weeks
further comment has resulted in the amendments
that have been foreshadowed. I thank the minister
for his cooperative approach, and I am pleased there
is bipartisan support for preserving our heritage for
future generations.
As early as last year the Minister for Planning
forwarded copies of and offered briefings on draft
proposals for a heritage act. Although these matters
are not controversial, they will affect the future of
our children. I emphasise that the minister's
approach should be adopted in other portfolios. As I
said earlier, on behalf of the Leader of the
Opposition I am pleased to give the bill the
bipartisan support it deserves. Not so long ago the
Leader of the Opposition spoke about the
importance of preserving the Wlique character of the
state and the city of Melbourne. He said a future
Labor government would protect the fine examples
of Melbourne's architectural heritage.

world's finest Victorian city.

Mr Stevens goes on to say:
Early 19605. Trust persuades Premier Balte, to abandon
plan to redevelop old Treasury site in favour of
sympathetic, medium-rise building next door... The
Royal Mint saved but complex at rear with original
courtyards demolished.

After considerable work and legislation Melbourne
once more was regarded as one of the finest
examples of a Victorian city. I am not sure whether
that is the case today, but Melbourne still has some
of the best Victorian buildings, Parliament House,
the Royal Mint, the Old Treasury building and the
Customs House being just a few examples.
The opposition recognises the importance of
properly managing and conserving heritage places
and objects because they are scarce and
non-renewable windows to the past. Through those
fine buildings and objects we gain an insight into
and an appreciation of the personality and
technology of that age and can trace the social and
economic developments that have made Melbourne
the place it is today.
I am pleased to support the bill, and I commend the
Minister for Planning and the Historic Buildings
Council on their work in drafting it. The delay in
introducing the bill has largely been the result of the
care and diligence of the draftsmen and the need to
consider wide-ranging views. Many comments have
been made about the proposed legislation; and

Tourism is important to Victoria and Australia.
Perhaps we are best known internationally for our
natural heritage, with the Great Barrier Reef, the
Daintree rainforest and the Gordon-Franklin rivers
area included on the World Heritage list But
Australia's cultural heritage will increasingly be the
focus, with our Wlique history going back almost
100 000 years. In the past two decades we have seen
a renaissance in Australia's interest in its cultural
heritage, both Aboriginal and European. Museums
and historic buildings and places have become
important destinations on the domestic tourist route.
As J. M. Fitch wrote in 1990 in Historic Preservation:
Curatorial Management of the Built World, there are
straightforward economic arguments that
demonstrate the benefits of conserving cultural
heritage.
In these times, one valid case for preservation is
economic. Can we afford to rebuild the environment

every generation? With the doubling of construction
costs in the last five years, new construction is pricing
itself out of many markets, malcing recycling not a
sentimental exercise but a necessity.
Another case for preservation is energy; important in
the decision to recycle instead of rebuild. The residual
value of energy built into old cities is enormous,
packed into streets, utilities and buildings: (1) time
energy - manifold individual decisions over a period
of development and use; (2) natural and human energy
invested in materials and artisanship; (3) kinetic: energy
of construction and the fuel required.
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This is the energy content of a city. Energy is wasted
when any old building is pulled down.

The Building Owners and Managers Association
(BOMA) has Wldertaken an extensive review of the
heritage legislation currently in force aroWld
Australia and has assessed it against benchmark
standards. BOMA argues that the bill represents an
ideal opportunity to establish Victoria as the leading
state in Australia for heritage protection and
management, a statement with which I fully concur.
BOMA believes that although the bill meets some of
the identified benchmarks, it falls short in others. I
am attracted to benchmarking, but I could ask why
we should settle for the best benchmarks in
Australia. Why not go international, where there is
even greater experience and a longer record in
heritage legislation? I suspect one of the problems
lies in attaining a broad consensus on what the
identified benchmarks should be. BOMA's list may
not be the same as the National Trust's, which may
be different from that drawn up by local
government.
With the additional amendments the bill will
represent something that everyone should
support - although each group or person may seek
a slightly different emphasis or have a different view
on how it might be improved. Indeed, some of the
amendments I have suggested to the minister will
now be considered by this house in the amendments
circulated by the minister.
Clause 8(1)(b) details the iWlctions of the new
Heritage Council. They include:
.,. to promote public understanding of Victoria's
cultural heritage and develop and conduct community
information and education programs.

That is a broader mandate than specified under the
Historic Buildings Act which only provides:
.,. to provide information about and promote interest in
the preservation of buildings and areas of architectural
or historic importance.

I am highlighting the importance of community
information and education programs because that is
integral to the purpose of the new legislation.
While those objects, buildings or places that are
protected through legislation represent an important
part of Victoria's heritage, they are not the whole
story. There are many Significant buildings or
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objects that are not registered or given statutory
protection, and it would not be feasible or desirable
to register every single building we think ought be
put on a register.
However, through education and greater
commWlity awareness there can be a better
appreciation of Victoria's heritage and therefore, a
measure of self-regulation by owners of the true
value of their assets. Many people are not aware of
the historical significance to our city of the buildings
they are living in. Inner Melbourne retains much of
the character of the Victorian and Edwardian eras
when many houses were built because private
owners have renovated and restored the original
features. If those in occupation of those places are to
understand their Significance, we suggest greater
education and community awareness will achieve
that end.
In Carlton the City of Melbourne, in conjunction
with shopowners in Lygon Street, has embarked on
a project to restore old verandas and balconies to
their original state. That was a local community
initiative and is an example of the new level of
awareness of buildings of a bygone era and what the
preservation of those features can mean to tourist
precincts like Lygon Street. It is in our economic
interests to look after our historical heritage.
In his second-reading speech, the minister referred

to the Significant contribution heritage makes to our
liveability as a city as well as the importance of
being in touch with the past, yet the most recent
Historic Buildings Council annual report 1994-95
states in part:
Educational strategy warrants $15 843 in expenditure
with an additional amount of $48 236 to pay a
media/education officer.

In addition, the Historic Buildings COWlcil received
a teacher-release-to-industry placement from the
Directorate of School Education to enable the
education strategy to be implemented. The fact that
the cOWlcil has achieved so much success is due
more to good management than to adequate
resources. As the chairperson says in the report:
The rather less than adequate budget allocated to the
work of the Historic Buildings Council remained a
grave area of dissatisfaction and one which I feel most
uneasy about handing over to the new Heritage
Council.
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From the $90 000 provided for operational purposes,
the Historic Buildings Council is expected to pay for
members' sitting fees and expenses, its own legal
bills, essential title searches, compulsory and
mandatory advertising in the Government Gazette
and still have money left over to deliver a full public
relations and community education service. That
funding is inadequate, and I hope the minister will
remedy the situation to ensure the new council is
better funded. If this bill is to be taken seriously, if
the issue is considered to be important and if the
council is to carry out its work, the government
must make fundamental decisions to increase
funding to the council at an appropriate, and not
extravagant, level.
As I said earlier, changes in the bill will improve the
effectiveness and the accountability of the Heritage
Council. Clause 134 allows the executive director,
with the consent of the council, or the Heritage
Council itself to make a grant or loan for the
purposes of assisting the conservation of any part of
Victoria's cultural heritage. There is no need for
referral to or for the consent of the minister. The
minister responsible for the new Heritage Act will
be ultimately responsible for the finances of the
Heritage Council. Therefore, it is not too much to
expect that the power to make a loan or grant should
reside with the minister.
The granting of loans or grants to private owners of
buildings or objects is a policy and political act that
should reside in the first instance with the minister.
Therefore, I suggest the minister should reconsider
the situation because if he has the option of
delegating that power to the Heritage Council, it is
dear that the minister is accepting responsibility for
that delegation. Under such an arrangement the
lines of accountability and responsibility are dearer
and more direct.
Likewise, under the prOvisions of clause 133, which
deals with the receiving of any gift, grant or bequest,
the minister should have a role if there are likely to
be positive or negative financial implications for
public moneys.
The bill is clear in other areas. The council caIUlot
borrow money or sell property without the consent
of the minister. I agree with that provision. For the
sake of consistency, the same rules should apply for
the receipt of gifts, grants and bequests and the
making of loans or grants. We would then have a
consistent line throughout the legislation.
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The incident in Portsea last September when a wing
of a 31-room historical mansion was illegally
bulldozed raises questions about the registration of
historical buildings. I refer to an article in the Age of
13 September 1995, which states:
A 31-room historic mansion at Portsea is in partial ruin
after a developer illegally bulldozed the property on
Monday.
The illegal work was stopped when the Historic
Buildings Council presented an interim preservation
order ...

I hope this legislation will rectify the existing
inadequacies and arrangements that allow people to
find a loophole or an opportunity to destroy a
heritage property or facility. In the case I mentioned,
the developer started work despite not having the
title to the property as the sale had not been settled,
and without the appropriate planning approvals.
We do not want that example to be repeated.
I am concerned that the developer acted with the full
knowledge that the building was being considered
for inclusion on the heritage list It is important that
such breaches be dealt with severely so developers
do not get the idea that any future breaches of the
act are likely to be treated lightly. Such an approach
would constitute a poor precedent and policy signal
for heritage issues in Victoria. We must give a signal
to developers that they will not be allowed to get
away with that sort of behaviour.

In addition the minister amended three important
processes, which I am pleased about I will go
through them briefly. The first is the somewhat
controversial area of the appeals process. The bill
provides that in respect of the determination of
inclusion of a place/object on the register by the
executive director an appeal may be heard by the
Heritage Council.

In respect of work permits, again, appeals are to go
to the Heritage Council, and only on the
recommendation of the minister to the
Administrative Appeals Tribunal. Under the
Historic Buildings Act appeals were by submission
to the minister who, if he or she took up the matter,
could then refer it to the AAT for a report and
recommendations and then finally to the Governor
in Council.
There is an issue of the right to a hearing by an
independent body. The opposition recognises the
arguments regarding concerns about hearings by the
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AAT on heritage matters but accepts that there is an
argument that there needs to be a separation of the
role of the Heritage Council to register buildings and
places from that of hearing appeals. The amendment
will allow for the Heritage Council to be the referral
authority for certain classes of permit applications.
In those cases where it has acted as a referral
authority appeals must be heard by the AAT. It is
envisaged though that this would not be a regular
occurrence. In any case there would be merit for the
appeal and permit application processes to be
reviewed after a period of two years.
The bill has omitted a small but Significant section
that was part of the Historic Buildings Act. I refer to
the power of the Governor in Council to remove all
or part of the development rights for a breach of the
act. That, I understand, is restricted bv the
amendments. While it may be a power that has
scarcely been used in the past - perhaps never - it
is one power in the act that has real teeth.
Some owners may be tempted to defy the Historic
Buildings Council by risking a fine and a reprimand.
However, the loss of development rights for up to
10 years should be enough to deter any owner of a
registered building or object from transgressing.
That is a good beginning in the legislation for us to
give the signals the industry requires: that any
transgression by developers or any other persons
that goes against the legislation will eventually lose
them development rights for up to 10 years. Builders
and developers in the future will take a closer look
at what they can and cannot do.
If one is interested in benchmarks and setting in
place effective heritage legislation, a penalty clause
that imposes the loss of development rights should
be a prerequisite. The Historic Buildings Council
annual report for 1993-94 drew special attention to
the importance of this provision to be transferred
into the Heritage Bill, so it is surprising that it was
omitted. It states:
The council therefore recommends to the government
that in passing a new Heritage Act it does not
underestimate the need for strong compliance and
penalty provisions to ensure that the heritage of
Victoria can rely on the force of law when necessary.

The third point I wish to make is that while the
legislation is very important in the end it provides
only the framework in which the practice and
management of historic buildings and objects takes
place. The record of this government since October
1992 is a mixed one in that regard. On one hand it
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has taken some very positive initiatives, and we do
not mind mentioning them: they are the renovations
to the Old Treasury Building; the starting of work on
cleaning the outside of Parliament House; adding
Caloola to the register, which has now been
transferred into a new campus for VUT; Station Pier;
and this bill.

On the other hand, there have been some very poor
decisions that are signs that this government's
commitment to preserving our heritage is flawed.
When the decisions are difficult, when they are
competing with economic interest, that is the real
test for a government's commitment. Let me say that
the towers of the Queen Victoria hospital, bar one,
were allowed to be demolished. For what, Mr Acting
Speaker? To facilitate the sale of the site so that the
developer/owner could make a handsome profit. I
refer to another newspaper article in the Age of
21 May 1994 where this became obvious. John
Stevens says:
Developers whose profits depend upon getting speedy
approval for their plans are infuriated by our system of
checks and balances.
The government asked the Historic Buildings Council
to review the hospital's heritage status, but the council
refused to fall in with the suggestion that all but the
three Lonsdale Street towers may be taken off the list .. ,
With the imminent sale of the Queen Vie the council
sought to transfer the buildings from the government
list to the Historic Buildings Register, recommending
the preservation of everything that still stood.

An article in the Age of 1 May 1994 by Paul Robinson
quotes the chairperson of the Historic Buildings
Council, and says:
.,. the decision by the Minister for Planning .. , was
'outrageous' given that public meetings had been held
to determine the status of the towers.
The buildings had been on the register of historic
government buildings since 1982.
'What is disturbing is that due process was followed
and the government has undermined the actions ot its
own expert body. What has influenced Mr Madellan
and the government to act in this way?'.

She poses the question, and one day we will make it
the answer.
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The major projects wlit has allowed the Mission to
Seamen building to fall into disrepair and the
minister has permitted the building to be
demolished against the recommendations of the
Historic Buildings Council and the National Trust.
We must ask what for. To allow the development of
a road as part of the Bayside development. The
building could have been saved as a memorial to the
late Senator Olive Zakharov who had campaigned
strongly for the preservation of the building. Again,
the Historic Buildings Council annual report 1994-95
states that:
The HBC first recommended the addition of Port
Melbourne's Missions to Seamen building to the
register in 1993. In March 1995 the Minister for
Planning upheld an appeal by the Office of Major
Projects against an HBC decision (the building was the
subject of an interim preservation order) to refuse its
application to demolish the building as part of a
residential development of the site. The application
required. that the building be demolished to make way
fora road.
Although the HBC was pleased. to note the minister's
determination to ensure a permit is not issued until
demolition is imminent, the decision effectively
rewards the negligence of the Office of Major Projects
in failing to care for this important heritage asset. The
HBC was convinced that the building could be
incorporated into the redevelopment or that the road
could be relocated around the building.

This is another example of an important piece of our
history having gone. That important piece of history
cannot be remade and it has gone only because this
government has acted very strongly in some areas
but has neglected others.
The minister administering the Historic Buildings
Act is given powers that he does not have under that
act through the Melbourne City Link Bill and the
City Link project. A proviSion, clause 65, in the
Melbourne City Link Bill says:
The minister administering the Historic Buildings
Act 1981, by order published in the Government Gazette,
may exempt any registered building or registered land
or other building or any part of the project area from
the operation of that act

The effect is that the Historic Buildings Act will
cease to apply to any building or land in respect of
which an order is made. That excessive and
unnecessary head of power is in some ways typical
of the government and the way it is prepared to
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push through and breach any standard or right. It is
an obvious and clear contradiction of the bill we are
debating. It is all right to have a Historic Buildings
Act and a register of historic buildings to protect
Victoria's heritage, yet when it is not convenient it is
just overridden and skirted around and the
government goes on and does what it wants.
The minister needs to clarify on the record his
position on that contradiction. As I said initially, this
incredibly important piece of legislation is a
significant step forward. The opposition
congratulates the government on it and
congratulates the minister on the way he has
handled its introduction. He consulted and made
certain that the necessary amendments were
brought forward. The contradictory position the
opposition has alluded to must be clarified.
Mr Spry interjected.
Mr DOLLIS - I suggest the honourable member
for Bellarine should read the legislation. He should
have taken part in the extensive consultation that
took place. The honourable member understands it
is imperative to point out discrepancies that may
exist in any piece of legislation to provide an
opportwlity of either correcting them now or
making certain that a review process takes place
later.
The minister must clarify the pOSition on this issue
because the use of such legislation undermines and
devalues the positive purposes of the bill. It is an
indictment of the government's real commitment if it has a commitment - to conserve and preserve
our heritage. I do not doubt the minister's
commitment; he has shown it in this legislation.
However, the City Link legislation and the
overriding powers really bring into question some
aspects of the bill.
Finally, I ask the minister to give an undertaking to
review the legislation following its first year of
operation and report to Parliament on any
shortCOmings. I give a similar undertaking on behalf
of what will be the Brumby Labor government after
the next election.
We have been able to reach a bipartisan position and
agree on the importance of the bill. I suggest the
minister and I should also be able to undertake to
ensure that, irrespective of the result of next election,
the people of Victoria can be confident the
legislation will be reviewed. I give the undertaking
that on its election a Brumby government will
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review the legislation. I hope the minister will give a
similar undertaking.
Mr MACLELLAN (Minister for Planning) - I
thank the Deputy Leader of the Opposition for his
support of the legislation and the process by which
the legislation has been developed and brought to
the house. Although other honourable members
have also contributed significantly to the legislation,
in view of the bipartisan support for the bill their
modesty does not allow them to occupy the time of
house.
I thank the honourable member for Geelong honourable members would be aware of the family
pOSition she is in - and the honourable members
for South Barwon and Bellarine for their
contributions in bringing a difficult issue to my
attention. The fact that it is difficult illustrates a
problem in dealing with heritage issues: the terrible
conundrum created when a structure of great
significance requires a great deal of money to be
spent on it.
I dare say that is the very issue facing Barwon
Water. A significant heritage engineering structure
built across the river is no longer needed for the
active work of the water authority but its
preservation, perhaps as a walking path, would be
difficult because the cost of the work to put it back
in order has been estimated at $4 million. The costs
involved in such a project have to be seen in relation
to the purpose of the structure.
The honourable member for Bellarine has
encouraged me to urge the federal government to
provide greater tax incentives, and I believe the
Deputy Leader of the OppoSition should be
encouraged to do the same. The federal government
has made a beginning in that direction. I hope it
continues consistently on that course so that people
who own heritage properties or wish to make
heritage improvements will be encouraged by such
incentives to keep them in appropriate repair and
order and care for them in a thoughtful and careful
way. Having started that process the commonwealth
should be encouraged to go further with it.
The honourable member for Knox was also involved
in the preparation of the bill. He was concerned
about the former shire office at Ferntree Gully,
which although of small scale is an important
building to the local heritage. The preservation of
that building creates a difficulty because it is both
expensive and challenging. The problem is really the
same whether we are considering a large-scale Firth
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of Forth type of bridge across the Barwon or the
small-scale original Ferntree Gully shire office
hall - that is, to give new life to a heritage building
and to give new life and purpose to a heritage
structure, rather than locking them up and turning
our backs on .them.
The Deputy Leader of the Opposition asked me
about the overriding position in the City Link
legislation. It is there out of caution for the bankers
rather than as a practical matter because I do not
think any heritage buildings have been identified on
the City Link route. In other words, bankers
involved in backing large projects are impatient with
any issues that get in the way of their calculators. I
was happy to concede the point in relation to the
City Link legislation because I was assured no
historic structures were likely to be affected by the
works. It is largely a theoretical issue and, I think,
will remain one.
As to a review of the legislation, it is appropriate
when introducing new legislation to review it, as we
did with the building control legislation. In that case
we found a few minor problems that needed to be
dealt with and I am sure that after this legislation
has operated for 12 months we will discover some
aspects of it that will need adjustment or review. I
shall be perfectly happy to look at those issues at the
end of that period. I can properly give an
undertaking to the house that the legislation will be
reviewed and, if necessary, that an attempt will be
made to bring in adjusting legislation or further
amendments.
I apologise that there are 127 amendments proposed
to the bill. Onlv about six are of substance; most are
consequential ~n other amendments. One might
think it extraordinary that so many amendments
should be proposed to a bill that has been prepared
over such a long time. However, issues that arose
during the consultation process have necessitated
127 separate amendments.
I am also advised by the Clerk that although the
second-reading speech anticipated it, and a
statement of reason was given in respect of the
Supreme Court jurisdiction, because the
amendments revisit the issue, it may be necessary
for the same procedure to be undertaken with the
amendments. I presume that will occur after the
second-reading debate. Therefore, although the
second-reading stage is covered by the original
statement in the second-reading speech, it will be
necessary for some procedure to be developed to
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enable a further statement to be made in relation to
some of the amendments.
I am not sure if that procedure has been worked out,
and the Oerk and I or Mr Speaker may perhaps

have a difference of view as to how that will be
done. However, with the leave and, I hope, goodwill
of the opposition it is my intention at the end of the
second-reading debate to have the bill committed
and report progress to find out how the chamber
will cope with the novelty of a further declaration in
respect of the amendments. Perhaps we can debate
the bill further at a later stage of today's proceedings.
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MARCUS OLDHAMCOLLEGB BILL
The SPEAKER - Order! I have examined the bill
and in my opinion it is a private bill.
Mr HAYWARD (Minister for Education) - I
move:
That the bill be treated as a public bill and that fees be
dispensed with.

Motion agreed to.

Second reading
The ACIlNG SPEAKER (Mr Weideman) Order! As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in Chamber:

Debate resumed from 1 November, motion of
Mr HAYWARD (Minister for Education).
Mr HAYWARD (Minister for Education) - I
shall briefly close the debate. My main purpose in
speaking is to thank those members who
participated in the debate. In particular I thank the
opposition for its cooperation in the matter.

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Oausel
Mr MACLELLAN (Minister for Planning) - A
number of amendments have been circulated and
are in the hands of honourable members. In respect
of amendment no. 86 I make the following
statement. Amendment no. 86 is a consequential
amendment to clause 174 of the bill which alters or
varies section 85 of the Constitution Act 1975 to the
extent necessary to prevent the Supreme Court
entertaining actions of the kind described in
section 104(5). As the numbering of the bill is to be
changed by the insertion of several new clauses the
reference to section 104(5) should be amended to
become section 109(5).

The bill has been dealt with very effectively and
expeditiously. It is a classic example of Parliament
working effectively. I am most grateful to the
opposition for its cooperation. The bill is essentially
an administrative matter to help the Marcus Oldham
College, and the opposition recognised there were
no political points in it. I thank honourable members
for their contributions to the debate. I thank the
opposition for its cooperation on the bill and wish it
a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

DOMESTIC BUILDING CONTRACfS
AND TRIBUNAL BILL
Second reading

As honourable members will understand, this is
simply altering the statement made in the
second-reading speech so as to apply to the content
of amendment no. 86. At this point the best advice I
have is that progress should be reported.
Progress reported.

Debate resumed from 24 October; motion of
Mrs WADE (Minister for Fair Trading).
The SPEAKER - As a statement has been made
under section 85(5)(c) of the Constitution Act, I am
of the opinion that the second and third readings of
this bill need to be carried by an absolute majority of
the house.
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Mr MILDENHALL (Footscray) - The Domestic
Building Contracts and Tribunal Bill is a major piece
of legislation with an impressive ambition to
regulate and guarantee the domestic home building
industry. Given the high levels of home ownership
in Victoria and the large numbers of people, like
many of us, who renovate or build their own homes,
the bill is of enormous importance.

opposition will not oppose the bill, I move the
follOwing reasoned amendment:

The legislation is overdue. Government action will
be welcomed by all sections of the community
interested in the issue. Proposals for legislation have
been around for at least the past five years and the
matter has been reviewed by two formal inquiries
and by two government administrations. Discussion
papers have been circulated by both the current and
previous governments, and the Public Accounts and
Estimates Committee and the former Trade Practices
Commission conducted their own formal inquiries.

It was the opposition's intention to also capture
within the amendment the requirement for a
standard contract and for the establishment of an
independent advisory and advocacy body in the
domestic building area. But it was advised it was
unable to include those three components, in which
it identified some critical shortCOmings in the
proposed legislation.

Mr Gude interjected.
Mr MILDENHALL - I take up the interjection
and acknowledge that there is a remarkable amount
of agreement and enthusiasm for some of the
government's actions. With all the information at
hand and all the time taken for the government to
act, it is a pity it was not able to get it quite right.
Typically, in the end the government opted for the
free-market ideology. On a small number of
critically important items, it does not provide an
appropriate level of protection for consumers.
Mr Gude - You mean we removed the dead
hand of government from it; is that what you mean?
Mr MILDENHALL - Yes, so your mates could
have a free-The SPEAKER - Order! The level of interjection
is far too high. I ask the house to come to order.
Mr MILDENHALL - The opposition supports
the requirement that builders be registered and be
subject to the active scrutiny of the Building Control
Commission. It also supports the establishment of a
Domestic Building Tribunal. That was proposed by
the former government and just about every
reviewer who has examined the subject during the
past five years. But consumers need approved
standard contracts, not just minimum standards.
They also need an independent and reliable source
of advice and advocacy away from the industry.
They do not need a privatised insurance system
dominated by builders' groups. Although the

That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted so as to retain the Housing
Guarantee Fund but to apply the minimum warranties
and guarantees proposed in this bill to the fund'.

From reading the analysis of reviewers and
commentators on the subject it is clear that the only
reasonable expectation consumers can have is that
the only insurance or warranty on offer is from the
housing industry groups, the Housing Industry
Association (HIA) and the Master Builders
Association (MBA).
The best analysis was done by the Public Accounts
and Estimates Committee. Pages 18 to 20 of its
September 1994 report identify some practical
difficulties with the privatisation and deregulation
of the insurance system - that is, if you like, the
winding up of the Housing Guarantee Fund and
throwing open the market to competition by
interested parties. The committee anticipated that
the only alternatives to the Housing Guarantee Fund
as likely providers of insurance and warranties
would be the HIA and the MBA. It also found that,
around Australia, the only other party involved
might be the Swimming Pools Association of South
Australia, which was also able to offer insurance
packages.
The committee noted the likelihood of industry
bodies becoming the only providers. It pointed out
that they would not be perceived by consumers as
being independent because they would be
representing builders while purporting to provide
an independent and fair insurance system.
The committee also noted that the cost of
duplicating insurance providers could offset the
savings from competition. The government tells
anyone who is having a cursory look at the field that
it will embrace competition, which will lead to
reduced premiums, and that as each provider tries
to secure a larger percentage of the market the
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premiums will come down even further. But the
market has been regarded as possibly being too
small to allow the sort of competition that would
reduce premiums.
In fact, the committee said the cost of premiums may
well move in the other direction. It warned that
competition would lead to higher premiums for new
entrants to the building market as well as smaller
builders because premiums would be determined on
the basis of risk. The committee argued that it would
be undesirable and against the public interest for
those new entrants and smaller builders to be
discriminated against.
Like the Trade Practices Commission (TPC), the
Public ACCOWlts and Estimates Committee's starting
point was the desirability of competition. Unlike the
TPC, which made the fairly bland statement that
competition was a desirable course of action, the
P AEC identified some of the practical issues
involved. In the end the committee hoped that in
conducting its review the Office of Fair Trading and
Business Affairs would find a solution to those
practical problems. The report of the review, which
the opposition managed to get a copy of when it was
finally distributed, just provided options for
comment and did not practically resolve the issues
identified by the Public ACCOWlts and Estimates
Committee. There was no analysis to show that the
issues had been seriously addressed or could be
overcome. It is disappointing that the challenge
thrown down by the PAEC was not taken up by the
Office of Fair Trading and Business Affairs.
It is clear from the second-reading speech that, along
with the Public AccoWlts and Estimates Committee,
the minister is also hopeful that the problem of
market size can be overcome. After acknowledging
that the number of insurance schemes may not be
initially extensive, the minister says Victoria and
other states may move in a similar direction and
create a national market, allowing the same insurers
to offer similar products. That is gobbledegook for
saying the government expects that the HIA and the
MBA V will come in and divide the market between
them, that they will offer a standard product
throughout Australia and that the size of the market
will accordingly increase.

The minister should be straight with Victorians and
say the government intends to use the legislation to
hand the warranty and insurance markets to the
builder representative organisations in the hope that
they will put aside the prime reason for their
existence - that is, to represent the interests of
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builders and to deal with consumers without being
hindered by conflicts of interest In putting
proposals like this together the government again
shows that it does not Wlderstand conflict of interest
principles. Even the Public Accounts and Estimates
Committee identified the critical issue of people
being unable to separate or see any essential
difference between the mA's interest in
representing builders and its interest in offering
insurance products to consumers.
In trying to deal with the public controversy
SurrOWlding consumer complaints governments of
all persuasiOns have looked at guarantee schemes,
pooled funds to meet claims against failure and
compensation schemes. The home building area is
the source of many of the consumer complaints that
come through my office. There are always queues of
people with stories about dodgy builders,
incomprehensible contracts, the building arbitration
system or failures in the domestic building system
that have disadvantaged them.

Governments have seen the commonsense of
developing common pooled fwtds, guarantee
schemes or compensation schemes to provide a floor
to protect consumers who are the victims of shonky
practices. That has been done to deal with common
complaints in the travel industry, the motor trade,
the transport accident area, the legal
profession - we will be talking about solicitors later
in the week - and real estate. I will be interested to
hear the minister comment on why this industry
was selected for a privatised and competitive
system, given the common Wlderstanding that it is
one of those critical industries that lends itself to
governments intervening to protect consumers
against shonky practices.
The most common complaints in the industry are to
do with incomprehensible or deceptive contracts.
Although the bill requires minimum warranties and
amoWlts for the insurance products that are offered,
the possibility of a plethora of builders' contracts
and warranty schemes is not the way to achieve
what the minister described in her second-reading
speech as two of the bill's guiding principles equity and Simplicity. The opposition is not
convinced that allowing a number of insurance
companies into the market, each with its own
version of a warranty or guarantee scheme, is the
way to achieve Simplicity and equity. 'That will also
be affected by the driving force behind the operation
of the insurance schemes.
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For all its bureaucratic difficulties and inadequate
legislation, at least the Housing Guarantee Fund had
some consumer representation. Not only will the
insurance products on offer be sympathetic to the
building industry, but the commercial imperatives
will require an adequate profit The opposition is not
convinced this competitive structure will safeguard
consumers by ensuring equity or balancing interests.
Although there are some minimum conditions,
which can be contrasted with the Housing
Guarantee Fund scheme, there are no details about
the full range of coverage. No doubt the core
contracts will be satisfactory, but, as is often said of
the insurance industry, the fine print may present
difficulties for consumers.
There is a danger that we may return to the period
before the Housing Guarantee Fund, when the
market was dominated by the two industry bodies.
Their roles as representatives of builder
organisations and providers of insurance will not
always be an easy mix. A consumer group has
suggested to me that the insurance industry could
demonstrate its good faith by making a funding
contribution to the operation of the tribW\al. That
could provide an incentive to keep claims low. As
things stand, the industry bodies will get the best
end of the bargain - the opening up of anew,
possibly larger national market without the public
interest requirements of the Housing Guarantee
Fund.
I will refer to some other aspects of the bill about
which the opposition is concerned. I said earlier that
the majority of the provisions are written in clear
English and are therefore welcomed by consumers.
However, the opposition disagrees with some
important aspects of the legislation. We believe a
standard contract should be adopted. In her
second·reading speech the minister praises the
improved contracts now available in the industry,
describing them as dramatic improvements on some
of the contracts offered in the past. I have recently
signed a building contract, and I must say it is
similar to some of the legislation that is debated in
this place -extremely wordy, detailed and
convoluted. Despite the imperative for plain English
and the simple sentence construction that has
recently appeared in many consumer contracts, I
cannot describe the industry standard I saw as
having those qualities.
The people who are most vulnerable to deceptive or
incomprehensible contracts are those who most need
standard contracts. The drafting of a standard
contract could have been undertaken after the work
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on the bill had been done, because the identification
of the minimum provisions entailed the review of an
enormous amount of material throughout Australia.
I would have thought that that would have broken
the back of preparing a standard contract! It
certainly would be a comfort to many consumers,
because the construction and renovation of the
family home is still the biggest single transaction a
consumer will undertake in his or her lifetime and often it happens only once. It is critical that
contracts do not leave consumers in the lurch. The
arbitration and other deceptive clauses in the
Housing Guarantee Fund allowed the final contract
price to be varied at the whim of the builder.
Consumers often discovered to their horror that
some of the clauses in the contracts they signed
allowed the prices to be varied because of
unforeseen or varying site conditions. If you were to
ask a representative sample of the victims of
builders when they first ran into trouble, I am sure
most would blame the contract
The bill identifies a range of minimum conditions,
but I do not understand why the government did
not take the extra step and develop a standard
product that would have given comfort, solace and
protection to consumers.
The opposition supports the way the tribunal is to
be established, but there is a feature that arouses
some concern - that is, the potential for high costs
to be involved particularly for a consumer in
beginning a claim action. By way of preface, I should
say that the potential for that to occur has been
dramatically reduced from that now applying with
the Housing Guarantee Fund situation. The
opposition would have preferred each party before
the tribunal to have been responsible for its costs. I
refer to clause 93(1) which deals with the awarding
of costs:
... the tribunal may order a party to a proceeding to pay
some or all of the costs incurred by another party to the
proceeding as a result of the proceeding.

A number of factors or guidelines that the tribunal
must have regard to in making such decisions are
then detailed. The opposition would have preferred
wording similar to that in the Administrative
Appeals Tribunal Act which reverses the order of
Significance. I refer to section 50(2):
In relation to any other proceeding, each party is to
bear its own costs but if the tribunal is of opinion in a

particular case that there are circumstances that justify
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it in doing so, the tribunal may make such orders as to
costs as the tribW1a.l thinks just
The bill provides that a legal practitioner
representing a party before a tribunal will
immediately realise that an order for costs can be
obtained. I would have preferred the legislation to
stipulate the order of details; it should have been
made clear that an order for costs would more likely
be the exception.
The argument about the requirement for each party
to bear costs or to pOSSibly have costs awarded in its
favour is contentious in debates about what rules
would provide a greater access to justice. The
opposition believes the starting point of an
obligation to each party to bear its costs in what is
meant to be a low,ost, accessible tribunal would be
preferable to the provisions now contained in the
bill.
Another area of some concern to the opposition is
the absence of an independent source of advice for
consumers in dealing with building disputes or in
seeking advice about possible action to be taken
under this legislation. The bill should have provided
information; or, if it were deemed inappropriate that
such information should be part of the bill, the
minister ought announce her intention to fund a
consumer organisation with the express purpose of
providing not only an advocacy service but also an
independent source of information for consumers
when difficulties are encountered - as is now
frequently the case - in disputes about domestic
building contracts.
When I sought advice at the departmental briefing
on the government expectations in this regard, the
suggestion was that the Office of Fair Trading and
Business Affairs or perhaps one of the industry
bodies would be an appropriate source of advice. I
immediately rule out the second suggestion because
we should place a high premium on independence
and not allow a confusion of interests to create
difficul ties for consumers.
The first suggestion - referral to the Office of Fair
Trading and Business Affairs - is unsatisfactory
because of the level of staff cutbacks there. That
office continues to receive a steadily increasing
number of inquiries and complaints. The comment is
often made to me that it is difficult even to get
through the switchboard, and it is particularly
difficult to seek advice on what may be a general
matter. Obviously, priorities must be established in
the work of that office, particularly because of the
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stress created -by funding cutbacks and themcreased
workload placed on the staff there.
More tangible breaches of acts or more flagrant
offences would gain a high priority for action by an
officer receiving complaints. The government's
priority towards the general advocacy and
information functions of its ministries is reflected in
the funding cutbacks to most such offices; because of
this government's attitude, most survive on reduced
allocations.

It is not a realistic proposition to expect the Office of
Fair Trading and Business Affairs to be able to cope
with inquiries in this area. The evidence I have seen
is that it is not coping at the moment. The Public
Accounts and Estimates Committee report certainly
had some scathing things to say about the level of
supervision the office was able to provide through
the Housing Guarantee Fund. It would be unrealistic
to expect the Office of Fair Trading and Business
Affairs to be the primary source of information.
The record of many consumer advocacy bodies in
Victoria has been impressive. I have received a
number of comments from people in other states
who look to consumer bodies in Victoria as expert
sources of advice. They look to them because they
attract a national profile, are able to keep up with
changes in consumer issues, developing technology
and issues as they emerge for consumers. I would
have thought an analysis of the dynamics of
consumer affairs, or indeed the economy, would
have been a viable role for a consumer advocacy and
information group as a source of assistance and
advice to consumers.
Finally, Mr Acting Speaker, I want to comment on
the need for the government to be closely involved
with the implementation of the reform process. The
government's record in this area since it took office,
and perhaps even before that, is not impressive. The
standard building contract that was under way
in 1992 was being worked on by the Law Reform
Commission, but it was abandoned midstream. It is
a pity such practical projects were not able to be
completed. Imagine if the consumers who have been
badly bitten in this area had a standard contract
available over the past possibly two and a half
years - it would have been a positive contribution
by the government to see them through the end of a
project.
A bill that covered some of the major features of the
bill currently before us was sitting around in the
department right on the change of government. It
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established a building disputes tribWlal and
introduced some of the other provisions that feature
in this bill. It had been prepared to the final draft
stage in August 1992. It is appended to a nwnber of
discussions papers. It is a pity the government chose
to delay doing something in this area: either
bringing that bill forward - which had also enjoyed
quite a Significant amount of support - or quickly
moving to amend it and bringing forward a new bill.
The delay has been to the detriment of conswners.
The Public Accounts and Estimates Committee has
pointed to the sorts of reports and failure to
supervise the home building industry that it laid
partially at the feet of the office of fair trading. If one
considers that the government had the opportunity
to move swiftly and practically in this area some
three years ~go now, one realises the delay in
bringing forward this bill has resulted in
wmecessary distress among consumers. I do not
think an independent observer of this process would
say that it is three years worth of value-adding to the
proposals that have come forward. A commendable
amount of consultation has lead to the development
of this bill, but at the same time a considerable
amount of consultation lead to the preparation of the
previous bill. There had also been quite a
considerable amount of consultation in the Trade
Practices Commission report
Finally, a comprehensive review process was
undertaken by the Public Accounts and Estimates
Committee. I cannot think of another occasion when
we perhaps could have seen a surfeit of consultation
laid at the feet of this government, but I would have
thought, given the enormous amount of information
and the consultation that preceded the development
of this bill, that we would have seen something
practical that addressed the key issues. Those key
issues have not changed. There is nothing
particularly new about the major issues that are
being addressed in this bill that were not identified
by other processes - Mr Leigh interjected.
Mr MILDENHALL - When you look at some of
the other things this government has been up to, this
would have been a far more practical and useful
thing to have done as a high priority in its first
stages of office than many of the things that did
occur. One would have to say this bill is quite late in
appearing given when it could have possibly
appeared, the amount of information the
government had, the practical suggestions at hand
and the goodwill among all parties. Nobody I have
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spoken to has said we do not need to do this or that
there are no good ideas in it. It is a matter of
bringing it forward at the most opportune occasion.
I would have thought this could have been brought
forward around 18 months ago.
The opposition welcomes the legislation as the
majority of it is well constructed. The key issues it
identifies as unsatisfactory are: the deregulation and
throwing the insurance side of it over to
competition, which is why we moved the reasoned
amendment; the need for an advocacy and
information body; the difficulty with the issue of
costs; and the need for a standard contract to protect
consumers. There is also the stain of the
government's priorities in this matter, the
inadequate level of resourcing it has provided to the
supervision of the previous system, and the
inadequate resources it has provided in bringing this
bill forward which is, as I have said, probably some
18 months late.
Mr LEIGHTON (Preston) - I welcome the
introduction of the legislation and support the
reasoned amendment moved by the honourable
member for Footscray. Although it has been a long
time coming, it is nevertheless welcome.
The purchase of the family home, whether it is
simply for the provision of shelter or considered as a
form of investment or security for later in life,
particularly in retirement, is the most important
decision most families will make. The changes to
federal taxation laws mean that the latter point is
more important, because the family home is now
one of the few forms of investment that are not taxed.
There is widespread recognition, not only on both
sides of house but throughout the industry, that the
current legislation has been deficient for a nwnber of
years. As I said, the changes have been a long time
coming. The Office of Fair Trading and Business
Affairs and its predecessor, the Ministry of
Consumer Affairs, the Public Accounts and
Estimates Committee of this Parliament and the
Trade Practices Commission have produced a series
of reports - and the former Labor government
introduced legislation that the coalition parties
refused to support. Although it is a shame that the
government has taken this long to act, the
opposition recognises that the existing legislation is
widely deficient and that something needs to be
done about it.
The existing legislation and the Housing Guarantee
Fund system are both flawed. It is widely recognised
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that the contracts are not only unclear and unfair to
consumers but also unclear to a number of builders,
as has been recognised by the Trade Practices
Commission. Rather than providing a speedy
resolution, arbitration has been used as a way of
delaying resolution and increasing costs. For
example, if a homeowner makes a claim on the fund,
a builder can find an issue on which to notify a
dispute and force it to arbitration. At times
homeowners have incurred horrendous costs.
Delays in resolving issues, particularly during
construction, have led to increased building costs.
Even the industry itself, through the Master Builders
Association of Victoria and the Housing Industry
Association, would recognise and accept that the
industry's effective control of the Housing
Guarantee Fund is neither desirable nor in the public
interest and does not adequately protect consumers.
Both the MBA V and the ffiA have two
representatives on the Housing Guarantee Fund,
giving the two bodies four of the seven
representatives on the fund and placing consumer
representatives and persons appointed by the
minister in the minority. That has been of great
concern because it has effectively meant that the
Housing Guarantee Fund has had a monopoly.
A further defidency is the lack of a legislative
overview by a body such as the Office of Fair
Trading and Business Affairs. In one case I wrote to
both the Housing Guarantee Fund and the Minister
for Fair Trading on a matter concerning constituents
of mine and found a lack of capadty to intervene in
decisions of the fund. Another defidency is the
inadequate $40 000 ceiling on the value of claims. If
something major goes wrong with the construction
of a $100 OOO-plus home, more than $45 000 may be
needed to carry out the necessary repairs - yet
claims under the fund are limited to $40 000.
As I said, I wrote to the Housing Guarantee Fund
concerning problems experienced by constituents of
mine, and I wrote a similar letter to the Minister for
Fair Trading. My letter of 12 May 1994, which was
addressed to Mr Murray Nugent, the chief executive
of the Housing Guarantee Fund, states:
I write on behalf of constituents Mc Giovanni and
Mrs Antonietta Manzi of 179 Darebin
Boulevard, Reservoir, 3073.
Mrs Manzi, together with her daughter, attended my
electorate office, and requested my assistance in respect
to her dealings with the Housing Guarantee Fund.
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Mrs Manzi advises me that she and her husband
purchased a new home at 179 Darebin Boulevard,
Reservoir, from a builder in 1984. She further advises
me that they noticed the first problems with the house
in 1985. Apparently at first, the problems such as
hairline fractures to the walls did not appear
substantial.
Mrs Manzi states that they then verbally informed the
builder who lives two doors away. She says that the
builder said that they should trust him and that he
would fix the house. However, according to
Mrs Manzi, 'fixing' the house was slapping some
plaster over the cracks.

I am informed by Mrs Manzi that around 1986 as the
home continued to deteriorate (apparently there are
substantial defects with the foundations) the builder
referred the Manzis to the Housing Guarantee Fund.
Mrs Manzi states that although their claim on HGF was
within the seven-year period, HGF denied liability on
the basis that the claim was a verbal one and not made
to HGF within the six-month period. Mrs Manzi states
that she and her husband who was then unemployed
were advised by HGF to go to Legal Aid.

From legal aid, the Manzis in 1987 went to a solicitor
Mc Ivan Ciardullo. Mrs Manzi tells me that he issued
writs against all parties with any connection with the
matter - that is, HGF; Dormans the architect or
draughtsman; two builders, Salagris and Barclay; and
the City of Preston.
Following dissatisfaction with their first solicitor, the
Manzis then retained the services of another solicitor,
Mr Finlay Davis. Following the advice of counsel,
Mc Davis then negotiated a settlement with the various
parties.
Under this settlement $20 000 was to be provided by
several of the parties being $4000 from the City of
Preston and $8000 from each of the two builders. In
turn the Manzis were to pay legal costs to the other
parties - that is, $4000 to the Housing Guarantee
Fund, $4000 to Dormans and $7500 to the first solicitor.
In addition, the Manzis have a legal bill of $4000 from
their current solicitor. This amounts to total legal costs
of approximately $19 500 and follows, as I understand
it, a negotiated reduction in the legal costs of several
parties, including HGF.
This leaves the Manzis with perhaps $500 following

final settlement of the various parties' legal costs. More
importantly, it leaves Mc and Mrs Manzi with a
substantially defective house that may cost $40 000 to

DOMESTIC BUILDING CONTRACTS AND TRIBUNAL BILL
1138

ASSEMBLY

repair. Mr Manzi is currently employed on a low
income as a linesman with Telecom, and following a
period of unemployment, has no financial capacity to
repair the house.
Notwithstanding the fact that HGF may have been able
to avoid liability through legal technicalities, I find it
morally repugnant that instead of the fund paying to
repair their home, instead the Manzis are liable to pay
the legal costs of the Housing Guarantee Fund.
It is clear that the system has well and truly failed
Mr and Mrs Manzi! If their experience is typical of that
experienced by other home owners, then it is no
wonder that there are currently so many complaints
about the Housing Guarantee Fund.
Particularly given the 1990 amendments to section 14 of
the House Contracts Guarantee Act 1987, I urge you to:
(1) at this late stage waive the outstanding legal costs

owed by Mr and Mrs Manzi
(2) accept liability for the repairs to the Manzis house.
It is my intention to raise in the Parliament as a matter
of public policy that the Housing Guarantee Fund does
not always, as typified by the Manzis experience,
provide the necessary protection to home owners,
despite the stated purpose of its act.

Given that the Parliament has only two sitting weeks
remaining before the winter recess, I request as a
matter of urgency your response by fax.
A letter has been sent in similar terms to the Minister
for Fair Trading.

In the letter I received the chief executive of the

Housing Guarantee Fund, firstly, hid behind the
legislation to say the Housing Guarantee Fund could
do nothing and, secondly, said I was not outraged
enough - he referred to my comments about the
performance of the fund and the criticisms of it as
flippant. I maintain that the experiences of those
constituents were shared by a number of other
people. My constituents had several problems. At
the time they made verbal notification to the builder
about their problems they accepted in good faith
that he would deal with them, which he obviously
failed to do. As a result they were held to the fact
that they had failed to put in written claims and
were also out of time with their claims. A common
problem for homeowners is the time at which
problems are first noticed. Is it a new problem or a
continuation of an old problem? For instance, should
they have done something about the problem when
a hairline fracture first appeared?
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The second lesson from the case of those
constituents was that at the end of the day they had
to pay legal costs to just about every other party.
And, although they had roughly $500 left over, they
still had $40 000 worth of defects to their houses. I
maintain that example is typical of the experience of
many consumers and that is why this bill is
necessary.
I welcome the lifting of the $40 000 ceiling for the
warranty cover and the establishment of an
independent tribunal. I express concerns about the
lack of any clear provision of consumer advice and
advocacy because no matter how much contracts are
improved for most people building a home is still a
one-off event. If they get into trouble they need to be
able to call on specialist consumer advice. I look
forward to the minister's response to that in her
summing up. It also remains to be seen how the
tribunal will operate in practice.
I have concern about the government's introducing
a provision for the awarding of costs in a number of
specialist tribunals. It has already happened with the
Equal Opportunity Board and I hope it is not a
practice that will be extended to other tribunals.
Instead of having a cheap resolution of a problem,
the potential is there for the consumer to end up
paying substantial costs.
The other area I wish to focus on is the provision of
insurance schemes as one alternative to a guarantee
fund. As I understand it the bill provides three
different options to the claim on the Housing
Guarantee Fund under the current legislation. I
believe the government will need to watch carefully
how the use of private insurance pans out. I am not
persuaded that it might be as competitive as the
government makes out. It will obviously be a highly
specialised area and it will be interesting to see
whether insurance companies actually start weeding
out the bad builders.
One of the problems in the industry is that shonky
builders who go under can quickly re-establish a
few days or weeks later under another name. If
insurance companies had to decide whether a
builder is a good or a bad risk they may end up
sorting out some of the bad risks, and that would
not be such a bad thing.
The other concern I have is that in North America
and other regions there has been a move to different
sorts of insurance schemes or warranties in areas
such as security of payment for subcontractors if
builders go under. The experience of the building
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industry, especially the North American
construction industry, is that that increases the cost
of building and construction. As the building
industry is one of the key components of our
economy, the government will need to watch
carefully that in introducing these new schemes it
does not end up increasing the cost of building
especially at a time when the number of new starts is
reducing.

schemes. F.or example, solicitors have the •
Solicitors Guarantee Fund which is a fidelity fund
providing for reimbursement of clients in case of
defalcation, but solicitors are also required to have
professional indemnity insurance. If we are
comparing solicitors with builders, we are looking at
an insurance scheme for builders that bears more
resemblance to solicitors professional indemnity
insurance than the Solicitors Guarantee Fund.

Although the bill is later than it should have been it
is welcome and despite some deficiencies in areas
such as consumer education and minimum
provisions rather than standard contracts it is a vast
improvement on what currently exists.

The honourable member for Footscray referred to
the need to protect consumers in this big new world
of competitive insurance and suggested that the
building industry insurers might favour builders
rather than consumers. It is highly unlikely that will
happen. The insurers will not encourage bad
builders to stay in business because that will mean
more claims on their funds. In addition, the Building
Control Commission can deregister builders who
prove not to be carrying out their activities
competently.

Mrs WADE (Minister for Fair Trading) - I thank
the honourable members for Footscray and Preston
for their contributions to the debate and I shall
endeavour to answer some if not all of the issues
they have raised. Before that I should reveal to the
house that I have recently made a claim on the
Housing Guarantee Fund. I had the unfortunate
experience of having my ceiling falling in. It was not
perhaps as bad as some cases that have been
mentioned but the cornice on the ceiling in one room
disengaged from the glue that apparently should
have retained it in place. As a result I made a claim
on the fund which has now been paid, and the work
of reattaching the cornice is about to be carried out.
There is probably no need to say that this in no way
influenced me in relation to this legislation. The bill
was largely completed before the incident occurred.
The honourable members for Footscray and Preston
both welcomed the bill and said that on the whole it
was well written and that the opposition departed
from the policy of the government in only a few
instances. Nevertheless the honourable member for
Footscray has moved a reasoned amendment which
suggests the bill should be withdrawn and
redrafted. I am not taking that seriously after his
plea to get on with it and not delay any further. So I
think the opposition will have to be satisfied with
the bill. I am sure that in their hearts opposition
members will be pleased. we are proposing to go
ahead with the improvements they have identified
even if they are not entirely happy with the whole
bill.
The honourable member for Footscray asked why
we are moving away from a guarantee scheme and
he pointed out that other trades have guarantee
schemes. He mentioned travel agents, motor car
traders and solicitors. The nature of these schemes is
more of fidelity funds rather than insurance

The honourable members for Footscray and Preston
referred to the desirability of having a standard
contract rather than minimum conditions specified
in the legislation. The honourable member for
Footscray said that would be a comfort to
consumers. That was considered. We had the
advantage of reading all the reports referred to by
the honourable member for Footscray, and it was
decided that a standard contract would stand in the
way of improvements taking place in contracts and
that it would be better to allow builders and the
building industry bodies to compete by way of
continuing to improve their contracts. In fact there is
now, as I understand it, quite a considerable
difference between ffiA and MBA contracts. It was
considered better that they should continue to
improve contracts to meet the needs of a changing
industry. We concentrated on devising minimum
conditions with the aim of avoiding conflict and
misunderstanding once the building is under way.
Therefore the aim of the majority of the minimum
conditions included in the bill is to ensure that both
parties know exactly what their contractual
responsibilities are before building work actually
starts.
Difficulties were raised about the tribunal, in
particular the awarding of costs. It was said this
should be the exception rather than the rule. It will
be up to the tribunal whether to award costs, but
matters can be brought before the tribunal by either
the builder or the client. Some people are
unreasonable in their expectations and we feel that
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on the whole, regardless of whether it is the builder
or the client, it is unfair for a person to be dragged
along to a tribunal and to incur costs and not be
reimbursed for those costs. We do not anticipate that
costs of cases before the tribunal will be high. It will
be based on a tribunal which has been very
successful in Queensland and which is generally
supported by both consumers and builders. We
anticipate that in most cases people will not require
legal representation.
Consumer advice and the provision of a consumer
advocacy service was rather ineptly handled by the
honourable member for Footscray. He referred to
that service being prOVided by the Office of Fair
Trading and Business Affairs, as he had been
advised in the briefing session. However, he seemed
to argue that the department would be unable to
provide that service or indeed any service. He talked
about staff cutbacks and the difficulties of getting
through to the switchboard. He may think he was
making an attack on the government, but the
government gets used to those sorts of attacks. The
employees in the department provide a brilliant
service. They provide advice through some 300 000
telephone calls each year and get a lot of people out
of trouble before the trouble occurs. Those clients
consider the departmental officers are doing a good
job. When those sorts of complaints are recorded in
Hansard, they are not going to hurt me; they will
hurt the officers concerned. The honourable member
for Footscray should consider that when he is
making these claims.
I refer those contemplating building works to at
least one excellent booklet which is now available
through the Office of Fair Trading and Business
Affairs. If they read it they will avoid many pitfalls
without having to seek advice elsewhere.
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the unfortunate experience of his constituents, I
certainly have encountered such problems, as would
every member of Parliament, if not with the
Housing Guarantee Fund itself, with the limitations
in the existing legislation. The Housing Guarantee
Fund has been blamed in some respects for
problems that were not of its making. I thank those
members who contributed to the debate.
House divided on omission (members in favour
vote no):
Ayes,49
Ashiey,Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coieman,Mr
Cooper,Mr
Dean, Or
Doyie,Mr
Eider,Mr
Elliott,Mrs
Heffeman, Mr
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Leigh,Mr
Lupton, Mr (Teller)
McArthur, Mr (Teller)
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Piowman, Mr A.F.
Plowman, Mr S.J.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer.Mr
Wade,Mrs
Weideman. Mr
Wells. Mr

Noes, 26
As I said, the honourable member for Footscray

considers we have taken too long and, interestingly
enough, that we have consulted too much. I think he
said, 'There has been a surfeit of consultation in
relation to this bill'. Yes, there has been a lot of
consultation, and there have been a number of
reports. As I said in the second-reading speech, the
bill has taken a while but it will result in the best
legislation in Australia.
Finally I refer to a couple of matters raised by the
honourable member for Preston. The $40 000 limit
on the amount awarded under the current
legislation is being raised under the bill to a
minimum of $100 000. Although due to a few
distractions in the chamber I was unable to follow

Andrianopouios, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Carli, Mr (Teller)
Coghill, Or
Coie,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamiiton,Mr
Leighton, Mr

Amendment negatived.

Loney,Mr
Marple,Ms
MicaUef,Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz.Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson.Mrs
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Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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that has continued since the land was first.reserved
for the purpose in 1912. The CFA has no objection to
the permanent reservation being revoked and has
expressed interest in purchasing the land. Although
the opposition does not oppose the proposal, it is
still cautious about the general principle of selling
reserved land. In this instance we believe the
revocation and possible purchase of the land by the
CFA will maintain the initial intent of the
reservation.
Sometimes land is reserved for road improvements,
which is the case with the Phillips Gardens land in
Maryborough. People initially expressed anxiety
about that land being excised from the reserve, but
when they realised it was an area of 26 square
metres that would be used for a roundabout, their
fears were allayed.

Second reading
Mr Coleman interjected.
Debate resumed from 2S October; motion of
Mr PESCOIT (Minister for Industry Services).
Ms MARPLE (Altona) - The bill concerns public
land, which is of great importance. Since the
government has been in power there has been a
great deal of community concern about the security
of public land and about whether it will be sold off
or remain in public hands. The majority of
Australians have now grown up. Once we took for
granted the notion that our public land was almost
sacrosanct, but now we are finding that that is not
necessarily so. Although the opposition does not
oppose the whole bill it opposes some parts of it,
and the opposition spokesperson on public land will
move some amendments when the bill is debated in
the other house. Some members of the communitv
have expressed grave concerns about a couple of'
issues, so I will touch on those.

Ms MARPLE - The Minister for Natural
Resources says the land will still be used for a public
purpose, which is correct.
The land in Murray Street, Colac, was used by the
former Shire of Otway for municipal offices.
Following the local government reforms the
Colac-Otway shire has ceased using those offices
and has negotiated with the Gordon Technical
College to establish an adult training centre on the
land. This is an instance where surplus reserved
land is being used for the benefit of the public. I
know of community groups that are interested in
purchasing former school buildings or other public
buildings that are no longer required because of
local government amalgamations. The opposition
does not oppose that process.

People migrating to Australia often remark on the
access to public land, which is not the case in other
parts of the world. Crown land should be
maintained and protected by all governments.

Clause 9 deals with land in the Black Swamp Road
in Warrenheip, which the former Bungaree shire
used for its municipal offices and depot The
Moorabool shire is considering its future need for
the site; it is currently negotiating to purchase the
land because it has been declared surplus to
government requirements. Each of these cases must
be examined individually to ensure the community
does not adopt the attitude that it does not matter
what happens to surplus land.

We appreciate that the revocation of Crown land can
occur for a variety of reasons, including road safety
purposes. I shall mention some of the revocations
referred to in the minister's second-reading speech.
Clause 5 deals with land in Beaufort that is occupied
by the local Country Fire AuthOrity brigade, a use

Clause 10 deals with a portion of reserved land at
the rear of Broadbeach Crescent in Jan Juc. The land
is part of an extensive stretch of coastal Crown land
that was permanently reserved for public purposes
in 1880 and more recently permanently reserved for
the protection of the coastline, in 1981. We are

As I said, our public land is of great importance to
us. We are in a unique situation: one piece of land
referred to in the bill was set aside last century - as,
I would imagine, were many others.
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fortunate that the land was set aside for public use,
and I give credit to past governments of all
persuasions for their interest in protecting public
land. Although the revocation of reservations of
land is just one part of the bill, it is nevertheless an
extremely important part and must be examined
carefully to ensure that coastal land in particular is
preserved.
The excision of that portion of the reserve at Jan Juc
is necessary to enable an exchange of land with the
owners of adjoining lot 5, whose house marginally
encroaches onto the reserve. I know of some houses
close to the coastline that should never have been
built We must remember not only that people have
paid for the houses but that they are not always the
original owners of the land. All governments are
faced. with those dilemmas.
Last night I was with some Friends of Jan Juc. They
are keen to do what is best for the land and are keen
to protect that coastline. The coastline is vital for our
tourist industry and an important element in our
public use of land. Its preservation is important for
the biodiversity of the environment, and our flora
and fauna.
I know the government still supports the system of
friends groups for various areas of land. That is a
brilliant way to ensure the community is involved in
protecting our coastline and other land areas.

The bill deals with the disposal of three properties at
the Toolangi potato research farm. It is important to
encourage professionals to live in rural and regional
areas. From time to time we need to change the way
research farms work; sometimes it is appropriate for
governments to provide housing for people at
research farms, and other times it is not I have
heard nothing to the contrary, so I presume that is
why the houses are being sold.
Before I turn to my main concerns about the bill,
which will be the subject of opposition amendments
to be moved. when the bill is in the other place, I
refer to the significance of Sovereign Hill to Ballarat
and Victoria. Sovereign Hill is important for those
living in Ballarat and for all Victorians.
I was fortunate to live for some time in Ballarat; my
children were born there. I remember the
community discussion many years ago about
establishing Sovereign Hill. That attraction has
prOVided much pleasure for many visitors, although
it also provided some heartache for many locals
when it was decided to establish an historical park
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which truly represented our mining history. Without
doubt, Sovereign Hill is one of Victoria's favourite
tourist destinations; visitors use that park to educate
their children about how many of our forebears
managed to survive while living in tents.
In his second-reading speech, the minister
congratulated all involved over the years in the
establishment of Sovereign Hill. He particularly
thanked the City of Ballarat for its contribution to
the success of Sovereign Hill. He says it has become
Victoria's most important tourist destination. It has
won many tourism awards. I applaud the careful
planning of Sovereign Hill, particularly the way in
which the management there has established what
people wish to see and has made available what
people wish to purchase.
I make special mention of the volunteers who make
Sovereign Hill such an attraction. They dress in
period costume and add to the atmosphere there.
Victorians should be grateful to the volunteers for
their involvement at Sovereign Hill. Victorians have
a strong commitment to volunteer to work for
institutions and organisations, regardless of whether
they be tourist attractions, organisations that care for
the aged or whatever. The people of Ballarat have
reaped the rewards for the work put into that tourist
attraction.

The bill changes some Crown grants over parcels of
land. According to the second-reading speech:
Provision is made for a Crown grant to issue over
parcels of land to the Ballarat Historical Park
Association which operates the outdoor museum,
Eureka sound and light show and the gold museum.
I

That is a most fascinating place to visit We should
visit Sovereign Hill at regular intervals to appreciate
the further work done; it is some years since I visited
there -perhaps it is time for me to again visit
Sovereign Hill!
The bill revives the management and leasing
arrangements of the land so additional land will be
encompassed by the legislation. The opposition
supports that provision. As the minister says in his
second-reading speech, the bill provides for new
land tenure management and leasing arrangements,
and for any necessary consequential amendments.
The opposition supports those provisions, but on
behalf of all Victorians, it is concerned about several
other aspects of the legislation. In his second-reading
speech the minister states that:
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The Minister for Health ... announced ... that the
Fairfield Hospital and neighbouring Fairlea Women's
Prison sites had been chosen as the location for a new
forensic psychiatry unit The Department of Health and
Community Services plans to construct a purpose-built
forensic hospital that will remedy the critical problems
of inadequate security and the poor function
experienced in existing facilities.

The opposition is concerned about the revocation of
that land.
The bill also reduces the size of Yarra Bend Park.
According to existing legislation, some members of
the Yarra Bend Park Trust have been appointed for
life. That concerns me, as does the fact that under
acts of Parliament members of royal families have
jobs for life.
One of the things that will happen is that the
minister, not the trust, will appoint the secretary and
CEO. The opposition is concerned about the overall
effect of reducing the independence of the trust, and
that it could be seen as punishment for the
opposition the present trust displayed to the forensic
institute and psychiatric unit proposal.
It is important that we acknowledge people's
concerns. I should like to read a letter to the Age of
Tuesday, 7 March 1995 by Angela Edgar. She
expresses the concerns of people about parklands. I
am certainly one of those people who is very
concerned about the parklands across the state
under the management of this government - in
general the feeling is that we will have to fight hard
to keep our parklands.
Angela Edgar is replying to a letter from the
Minister for Conservation and Environment in
another place, Mark Birrell. She says he:
... conjures up that tired old magic formula: no net
alienation of public space.
Governments can do what they like in parks, he
implies, so long as the square metres taken away equal
the square metres added elsewhere. This policy cannot
withstand more than a moment's serious scrutiny.
Melbourne's parks and gardens cannot be described or
valued in terms of their acreage alone - any more than
a symphony can be judged by its duration, or a
sculpture by its weight. Melbourne's parks are quality
open spaces, providing quality experiences in quality
landscapes. Yarra Bend Park is no exception.
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Where else in inner Melbourne can you find bushland
such as that which the artists of the Heidelberg school
knew? Where else can you wander among the native
flora and fauna in anything like its natural setting?
Where else can the ambience of the river so suddenly
liberate inner-Melbourne people from their urban
environs?
These delights will be destroyed by the new prison,
irrespective of any give-a-bit, take-a-bit deal the
Minister Birrell might negotiate.
By imposing a large, bleak, high-security compound
into the park landscape, the values of the park will be
irredeemably jeopardised.
Threats to parkland arise as much from inappropriate
adjoining uses as from actual land excisions. Would
you site an abattoir next to the Royal Botanic Gardens?
A junk-yard next to Brighton Beach?

I believe that expresses the concern people have had
about their parklands being interfered with by
development - in this case nearby, and in the case
of the Fairfield Hospital, a change in what the land
will be used for.
I was interested to look through various files to find
the documents that have been prepared in relation
to the plans for the area. They were prepared by the
Department of Planning and Development and, as
usual, are very glossy, lovely drawings, but for the
local people they showed that the current plans were
made without consultation with the local people or
Fairfield Hospital itself, which added to their
anxiety about this government working in secret
ways.
Many local people feel this is a breach of the
government's own planning legislation. The
government said that after these plans were revealed
it would be consulting, but of course it had already
announced what it was going to do. Local people
were concerned about it. It has been shown that
most people feel the government disregards the
views of the Victorian community and changes any
laws that get in the way. That is what we are seeing
with this bill, so we, in oppOSition, feel we must
oppose those provisions. Although we will not be
doing that in this house, we will be moving
amendments in the other house.
Another issue concerns me greatly with the changes
being proposed to the Fairfield Hospital site. As I
have mentioned, I have had the privilege of working
with people who have had HIV that has developed
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into AIDS. I have also worked with the people
supporting them. I have also been involved in
organising the funerals for people who have died of
AIDS as well as developing training programs for
the general use of infection control in all hospitals to
make sure there is no cross-infection. When I first
joined the funeral industry there was a great deal of
suspicion about mv / AIDS, and I was pleased to be
part of the team that changed that suspicion.
For many people the Fairfield Hospital became
home, and the support people who worked with
them were a great comfort, not only to the person
who was dying but also to the families, friends and
lovers of those people. The need for quiet areas for
people to sit and meditate became apparent, and
those families, friends and lovers decided to create a
memorial garden. At the Fairfield Hospital there is
an AIDS garden with roses, leafy trees and flowers
where the ashes of many loved ones have been
scattered. Services have been held in their memories,
and of course more than a few tears have been shed
in that garden.
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hospital. Such a hospital is to be located in the
existing grounds of the Fairfield infectious diseases
hospital and will fill a real need in the community.
However, there are likely to be objectors to it
irrespective of its proposed location. I believe that is
also the case in this instance.
It is clearly the government's intention to proceed
with this matter. We shall be interested to see the
amendment proposed by the opposition and it
would be of benefit if it could be provided prior to
debate on this bill proceeding in the other house. I
suggest that if the opposition wishes to have
discussions on the suggested Sovereign Hill
amendments, the suggested Yarra Bend
amendments or both prior to the debate in the other
house, early availability of those amendments will
probably facilitate debate there also. I thank
opposition members for their contributions to the
bill.
Motion agreed to.
Read second time.

I would like the minister to reassure us that that
garden will continue despite the changes that will
take place. Concerns have been expressed that the
garden may be moved to make way for this
institution at the hospital, and the friends and
volunteers who have been maintaining that garden
greeted that news with disbelief. I would like the
minister to reassure us that that will not be the case.

Remaining stages
Passed remaining stages.

MISCELLANEOUS AcrS (OMNIBUS
AMENDMENTS) BILL
Second reading

I believe I have indicated quite correctly all the areas
that we have no opposition to. The opposition
believes it is important to watch over public land
carefully, and it would like the minister to reply to
some of the questions that have been put.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr COLEMAN (Minister for Natural
Resources) - Prior to the suspension of the sitting
the honourable member for Altona took us through
the opposition's position on the bill and indicated
that the opposition would be proposing
amendments to the portion concerning Sovereign
Hill and the portion concerning the re-use of the
Fairfield land. The bill makes clear to the public the
intended use or re-use of various sections of Crown
land that have been re-reserved, or in some instances
in some way disposed of. In that respect the
legislation is no different from previous legislation.

On the two issues raised by the honourable member
for Altona, there is clearly a need for a forensic

Debate resumed from 26 October; motion of
Mr STOCKDALE (Treasurer).
Mr BRACKS (Williamstown) - The opposition
does not oppose the bill and supports most of the
17 changes it proposes. However, the opposition
wishes to place on the record its concern at the
bundling up of amendments and changes to acts in this case the repeal of bills and the amendment of
14 different acts.
The opposition is concerned about omnibus bills
being introduced that propose changes that do not
relate to a natural portfolio relationship but which
range across agriculture, sport, water resources,
Treasury matters, finance and so on - an enonnous
spread of bills and changes to legislation. As it did
this moming, the opposition places on record its
concern about that process and the inability to
disaggregate many of those matters to facilitate
significant discussion.
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Although the opposition will oppose minor
measures in the bill, it places on record its concern
and hope that in the committee stage, either in this
house or in another place, it will have an
opportunity of discussing further two particular
changes: one to the Financial Management Act 1994
and the other to the Museums Act 1983, both of
which deserve fuller examination and both of which
require further clarification. I shall return to that
matter later.
A variety of acts is proposed to be amended or
changed. I will refer to some of the major clauses in
the bill. The bill repeals the Livery and Agistment
Act. 'That act is no longer functional and has been
superseded by the Prevention of Cruelty to Animals
Act. The opposition does not oppose the repeal of
the act.
The Management and Budget Act has also been
superseded because of changes to the financial
management and structure of the government and
its departments. Because of the relocation of the
Melbourne Exhibition Centre, the Exhibition Act
1957 is being repealed. The opposition has no
difficulty with the repeal of those acts.
The bill also amends 14 other acts. The opposition
wishes to place its concerns on the record and hopes
the Minister for Natural Resources, who is at the
table, will provide some satisfactory explanation.
The Museums Act 1983 and the Melbourne
Exhibition Centre Act 1994 relate to the relocation of
the museum to the Exhibition Building area and for
the Exhibition Building to be located on a new site at
Southgate.
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restricting car parking arrangements in the former
Exhibition Building precinct.
The opposition is also concerned about some
changes in the actual design of the existing
Exhibition Building. Although the bill does not deal
with the design of the new museum, it does deal
with the reserved areas in which the museum will
operate and that is dealt with effectively in clauses
43 to 46. In particular, clause 46 defines reservations
bordered by the Carlton Gardens, Nicholson Street,
Rathdowne Street and Carlton Street. Although the
area in question is not a problem the actual structure
and how it will be sited and located on the area that
has been reserved for the museum will be a
problem. When the bill goes to the committee stage
we will explore it in much more detail. We will
certainly explore the issue further when the bill is
between here and another place.
One concern that has not been addressed by the
government is the fact that the l00-year-old elm
trees in the Carlton Gardens may be endangered.
Another concern is that the new building will
intrude onto the corridor that provides an
uninterrupted view of the dome of the Exhibition
Building, which has been a Significant landmark of
Melbourne for a long time. So the opposition's main
concerns are car parking, the existing old elm trees
which cannot be quickly replaced, and the view of
the dome.
Although on its surface the bill looks innocuous, if
handled badly the building of the $2S0-million
museum facilitv could have serious effects on the
amenity of the ~rea and of Melbourne generally. We
should like the minister to address those issues.

In summing up the debate on the bill the opposition

hopes the government will address its concerns, one
of which relates to the car parking arrangements in
the new $250 million museum building proposed for
the Exhibition Building site. From departmental
briefings and other material, the opposition
discovered that the current car parking space allows
for about 1000 vehicles, with the possibility of a
further 400 spaces in Ra thdowne Street and 300
spaces in the south-eastern corner. The underground
car park for the new museum at the Exhibition
Building site will have something like 600 car
spaces. 1bat raises obvious concerns about
residential parking and cars intruding into areas not
previously affected by vehicles. The opposition
understands there will be no capacity for on-street
parking in this arrangement. It is concerned about
the possible change to the amenity of the area by

Clause 43 relates to Carlton Gardens land and
permits the temporary use of any part of the land
referred to in the order in council and Crown grant
for purposes which are, or are connected with,
museum or exhibition purposes. In short, that means
parts of the Carlton Gardens land can be used for
the museum or for the Exhibition Building. So there
is potential in that clause for intrusion into an area
that is currently a public reserve for the whole of
Melbourne to enjoy in its current state. 'That is the
first aspect of the amendment to two different acts
about which the opposition should like some
c1arifica tion.
The bill goes on in a totally unrelated way to talk
about a whole series of other changes that bear no
relationship to each other. The Business Names Act
1962 will be amended to tighten up its provisions on
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Wlregistered business names - for example, those
which appear in the Yellow Pages but which are not
registered as businesses. The prosecution
arrangements for non-registration of business names
will be tightened up, and the opposition is on record
as supporting that to ensure adherence to the
prOvisions of the act. We must ensure that loopholes
do not allow publicly advertised businesses to avoid
the process of registration.
I refer to amendments to the Public Holidays Act
1993 and the Shop Trading Act 1987. The bill reflects
the changed nature of municipal boundaries across
the state where some aggregated metropolitan
councils now include areas that were previously
rural or country areas. Currently different shop
trading rules apply in country and metropolitan
areas. Where councils comprise both metropolitan
and country areas, the bill allows certain shops to
maintain their current trading hours so that they are
not disadvantaged by the change.
The amendment to the Public Holidays Act 1993
also enables in certain circumstances two half-dav
public holidays to be taken where one full day was
previously taken. There is no argument with that
flexibility, which is supported by the opposition and
the industrial movement.
Obviously this is a disjointed speech because the bill
is disjointed. It is hard for either government or
opposition members to find a connection between
all the matters covered by the bill-and that point
was raised by the opposition when debating the
government's business program earlier today. The
minister has been at pains to point out that the
amendments are only minor. As I said before, the
amendments to the legislation governing the
establishment of the museum on its new site are not
minor.
I refer to the amendments to the Borrowing and
Investment Powers Act 1987 and the Treasury
Corporation of Victoria Act 1992 which effectively
provide the state with broader powers to manage
assets and liabilities - not only in respect of
financial market risk but also commodity market
risk. I understand that power is currently available,
but there is some dispute about whether there is an
effective legislative framework to enable that to
happen. We support a regime that clarifies that
matter. We do not have any argument with the
powers and the adjustments to the two acts.
I refer to amendments to the Financial Management
Act 1994, which is one of the two issues on which we
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certainly require clarification. The second-reading
speech referred to a minor amendment, but the bill
will effectively allow the Minister for Finance to
vary at his or her discretion the reporting
requirement of government organisations from
30 June to any other period - for example, to a
calendar year. The example cited in the
second-reading speech is for universities and TAFE
colleges, which have triennial funding regimes, to
report on a calendar-year basis rather than a
financial-year basis. It all sounds very innocent, but
when I looked for safeguards in the bill I found there
were no checks on the minister to prevent that from
happening in areas other than those that have
calendar-year reporting regimes.
If the electoral cycle was such that 30 June was not
considered a suitable date on which an annual
report should be presented to Parliament, under this
change to the Financial Management Act 1994 the
Minister for Finance would have the discretion to
consider another period - that is, a calendar year or
some other period. That is an enormous discretion
without any check, and the minister will be able to
decide not to abide by a set 30 June date but to fix a
date at his or her discretion. We certainly want
clarification and an assurance that the prOvision will
not be used for political or electoral purposes by the
government to avoid reporting on 30 June because a
certain situation looked too difficult If the provision
were limited, which the bill does not appear to do, to
examples involving calendar-year arrangements,
such as those applying in TAFE colleges and
universities, it makes some sense. If it is to be left to
the discretion of the minister, it does not have the
support of the opposition. In the committee stage we
will scrutinise the amendment and seek to ensure
that the required safeguards are put in place.

The bill makes amendments to the Corporations
(Victoria) Act 1990 which effectively enable
unclaimed moneys from liquidations to be
transferred to the consolidated fund. Following a
briefing, I found the amount of unclaimed moneys
in the companies liquidation account to be
Significant. Each year $19.7 million is paid into the
consolidated fund, so it is not an insignificant
amount. ApprOximately $12 million is Tattersalls
money and the companies liquidation account has a
credit of $119000 as of 30 June 1995. It might
surprise some honourable members to hear that
money is left unclaimed after liquidations for
collection by the state government. The amendment
to the Corporations (Victoria) Act will allow that
money to go directly into the consolidated fund, into
the Treasurer's advance, rather than sitting in a
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separate account for three months. The opposition
does not have any problem with that. It sees no
necessity for a separate account to be maintained for
liquidation receipts to be held for three months
before collection. They can be collected if they are in
the Treasurer's advance account, which is a separate
reserve account that can handle unclaimed monevs
in the same way as any other account.
'
The amendments to the Sport and Recreation Act
1972 effectively abolish two existing organisations,
the State Sports Council and the Community
Recreation Council, and collapse them into one
advisory body or offer the minister his own advisory
powers at his discretion in other areas. The
opposition and the government agree that given the·
mix of sport and recreation advice, the definition
between sport and recreation is unclear and it seems
sensible not to have separate councils if they are not
needed. Although the original act was enacted in
1972, the State Sports Council was established in
1977 and created in its current form in 1984, and the
Community Recreation Council was established in
1984. We accept the principle that the arrangements
are dynamic and should change. The minister
should seek the advice, council and structure he
chooses and sport and recreation no longer need
separate councils because that advice can be given
from one group. So there is no opposition to that
proposed arrangement.
The bill amends the Civil Aviation (Carriers'
Uability) Act 1961, effectively to create what is in
some respects template legislation with other states
seeking to increase the insurance arrangements for
people who use civil aviation carriers and in certain
circumstances to arrange payments of insurance
settlements up to $500 000. It is a regime that each
state is pursuing and we have no opposition to that.
A variety of amendments is made to the Road Safety
Act 1986, the Marine Act 1988, and the Transport
Act 1983. They range from a regime for blood
alcohol testing which is consistent for people in
charge of vehicles on water and on roads, and that is
supported, to abolishing the Melbourne
Underground Rail Loop levy. In the briefing we
learnt that in the 1993-94 financial year considerable
contributions were still made to the levy. The
Melbourne City Council was paying 10 per cent of
the cost, and that amounted to about $6.75 million. It
will be some relief to ratepayers to know that the
levy will be removed, and we support that. The
former Melbourne and Metropolitan Board of Works
paid 15 per cent - that is, $10.13 million; and the
state government paid the remainder, $50.63 million.
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The abolition of the Melbourne Underground Rail
Loop levy is certainly supported.
I understand that in respect of the changes to the
Road Safety Act there is widespread support in the
transport industry and among disabled groups for a
disabled driver who might have been in an accident
and whose vehicle has to be towed away to have the
discretion of remaining in the car rather than having
to be removed, which obviously could be difficult if
the right people are not present to provide
assistance. These amendments are minor and do not
require a large amount of discussion or scrutiny by
the oppOSition.
We move in unusual ways with this omnibus billfrom Treasury matters to matters relating to
planning, finance, shop trading hours, sport and
recreation and to the Evidence Act and matters
under the jurisdiction of the Attorney-General. The
omnibus bill is a smorgasbord of bills.
Changes to the Evidence Act 1958 will establish a
consistent regime for court reporters working in the
Victorian courts. At the moment Victoria is out of
step with the other states and the commonwealth
because it does not have an open system. Under the
national competition policy which was passed in
this house and which the opposition supported, all
national, state and territory governments have an
obligation to ensure that there are no restrictive
practices or different regimes between states that
prevent the free flow of employment between states.

1bis is one area in which there is an interruption to
the free flow of employment. The Minister for
Industry and Employment and the opposition agree
that interstate court reporters should be able to work
in Victorian courts. Therefore a separate Victorian
exam is not required, and the amendment is a
sensible change to the Evidence Act.
No other state has a licensing system for court
reporters. Queensland has neither a licence nor an
entrance test; Tasmania has no entrance test; South
Australian reporters are employed by the courts
administration; and Western Australia and the
Northern Territory have only recording services and
neither has a licence exam. New South Wales is the
only state that has a test, but it is only an entrance
test. Victoria has a biannual testing arrangement,
which seems superfluous because it effectively
restricts entry to the service. The effectiveness of a
court reporting system is best decided in the
workplace, not necessarily by a third party. The
opposition accepts the change.
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Another minor change that comes under the
jurisdiction of the Attorney-General concerns the
Interpretation of Legislation Act 1984. Before the
briefing I was not aware that acts reprinted by the
government printer were not allowed as admissible
evidence. Apparently it is adhered to more in the
breach-Mr Gude interjected.
Mr BRACKS - No, it was not. I learnt
something from that, so it was very useful.
Apparently it is adhered to more in the breach
because copies of acts reprinted by the government
printer are frequently used in court by barristers.
The amendment will prevent the use of reprinted
acts being challenged in court. It is a sensible
change, one that any government should pursue in
catching up with archaic legislation the required
practices of which are no longer observed.
The Extractive Industries (Lysterfield) Act 1986 is an
intriguing little piece of legislation that builders and
home buyers in the Rowville area have used in
gaining access to water. In effect, the Amex
corporation built a water tower without legislative
backing - but that has already happened. The
legislation will fix up an anomaly and ensure the
land holders and home buyers are not
disadvantaged. They did not understand that there
was no legislative backing for the water tower which
the Amex corporation had already used for its
industry and access to which the corporation was
selling on to private landowners.
In summary, the opposition does not oppose the
measures in the bill. However, this morning we
made clear our opposition to omnibus bills that
cover such a breadth of changes across a number of
portfolios. It would be acceptable if the
Miscellaneous Acts (Omnibus Amendments) Bill
covered minor changes; but it is not fair to expect the
house to debate matters that cross so many
portfolios. We have particular concerns, not with the
repeal of acts but with two amendments - to the
Museums Act 1983 and the Melbourne Exhibition
Centre Act 1994. We want to ensure that the matters
I raised earlier are addressed, as I pointed out to the
Minister for Industry and Employment.
We are concerned that the new museum will have
an underground car parking capacity of only 600,
compared with 2000 spaces under the current
arrangements, which will undoubtedly force drivers
to park their cars in residential streets. We are also
concerned about clause 46, which inserts a new first
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schedule in the Museums Act The new schedule
refers to land in the Carlton Gardens that is to be
reserved for the new museum. But any intrusion
onto that land could take out some of the garden's
100-year-old elm trees. In addition, we are
concerned about the scale of the building which the
amendment enables because the structure will
interfere with people's views of the dome of the
Exhibition Building. We would like those concerns
addressed and would appreciate having a chance to
do so during the committee stage. If not, we will
pursue our concerns in the upper house.
The final matter concerns the Financial Management
Act 1994 and the change that allows the Minister for
Finance to vary the reporting arrangements from 30
June to any other time that he chooses. We would
like an assurance that it will be done not according
to the electoral cycle but according to sensible
calendar-year arrangements, as is the case with
universities and TAFE colleges. It must not be used
to avoid this Parliament's scrutiny of a report
because there happens to be an election coming up.
Other than that, the opposition does not oppose the
bill. However, we would like the minister to address
the concept of omnibus bills and, in particular, the
two amendments I referred to.
Mr BILDSllEN (Mildura) - On behalf of the
government's agriculture committee I will make a
few brief comments on part 13 of the bill, which
repeals the Livery and Adjustment Act 1958. The
honourable member for Williamstown should not
have been so hard on himself during his
contribution. When I first came into this place a
mentor of mine said, 'If you cannot say what has to
be said in 15 minutes, it is not worth saying'. I think
he did pretty well. If I had any say in the matter I
would definitely put him in the top six!
The Miscellaneous Acts (Omnibus Amendments)
Bill will remove from the statute books an act which
had its origins in the horse and carriage days of the
last century but which is now outmoded and not
used very much by the industry for whose
assistance and protection it was introduced. The
predecessor of the Livery and Adjustment Act
received royal assent in 1892. Although it has been
re-enacted several times, it has remained virtually
unchanged since that date. The act reflects a bygone
era when the horse and carriage was as essential a
form of transport as the motor car is today.
The principal act was introduced to protect agistors
and livery keepers. In those days if an animal was
left on agistment and an unscrupulous owner chose
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not to pay the account, the livery keeper had no
option but to return the animal to the owner and try
to obtain the outstanding fees through the courts. If
we were to use a modern-day analogy, that would
be similar to parking your car in a commercial car
park, having it filled up with petrol and then driving
off without paying, leaving the car park owner to
recover the costs through legal channels. Obviously
that would be a time-consuming, costly and
financially unrewarding pursuit
As it stands the act is rarely used due to changes in
modes of transport and commercial practice and the
widespread use of informal and verbal agistment
agreements. In addition, industry groups have told
us that the cumbersome nature of the provisions and
the language in which it is couched make the act
hard to follow and understand. For those reasons it
has been largely ignored.
The livery and Agistment Act provides protection
for the landowner agisting animals but offers little
protection for the owners of animals, as it does not
state clearly where responsibilities lie. A large
proportion of modem agistment now takes place on
farms, and usually there are informal agreements
between the landowner and the animal owner.
Although those arrangements are often satisfactory,
changes in circumstances resulting from bankruptcy,
drought or a falling out of partners can lead to
problems, but the act is not designed to resolve them.
The racing and training industries are supported
largely by commercial contracts, so that is a modem
form of agistment that is no longer relevant to the
act
Before officers of the Department of Agriculture,
Energy and Minerals recommended that the act be
repealed they undertook a comprehensive review to
determine whether it was used, who was using it,
what the alternatives were and what changes
industry wanted made. The Victorian Farmers
Federation, the Victorian Stock Agents Association,
the Victorian Horses Council and the Australian
Horses Council were consulted to make sure their
views were considered. They all supported the
findings of the review: that the act should be
repealed and guidelines for agistment agreement
developed to ensure protection for all parties
involved in agistment arrangements.
Some sections of the horse industry, such as the
Australian Trainers Association and the Victorian
Bloodhorse Breeders Association, use the provisiOns
of the act, but usually as a backup to informal,
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verbal and written agreements. They expressed
concern at the outmoded legislation because it gave
little assistance in establishing where responsibilities
lay when informal agreements broke down.
The act is little used in its present form and
agistment arrangements are better served by people
entering formal agreements setting out the
obligations of the agistor and the agistee and
prOviding for the adequate care of animals. To
encourage the wider use of formal agreements the
Department of Agriculture, Energy and Minerals
has been instructed by the Minister for Agriculture
to work with key industry groups to develop and
promote agistment guidelines which, while they will
not be mandatory, clearly will set out what needs to
be considered in agreements to ensure the interests
of all parties are protected.
The plan to develop guidelines has the support of
industry and will ensure that when agistment is
initially proposed advice is readily available to both
parties on the potential problems that can occur and
how they can be avoided. To ensure a smooth
transition from agistment agreements established
under the act to a reliance on the wider use of formal
agreements, transitional provisions preserve
ancillary arrangements made before they come into
operation. The timing for appeals will complement
the seasonal nature of agistment within the horse
industry and will allow for the busy activity during
the summer months to be concluded.
The passage of the bill and the use of formal
agreements will remove little-used and outmoded
legislation and will encourage temporary
alternatives to the current act. This is in line with the
government's support for greater industry
regulation where appropriate. I wish the bill a
speedy passage.
Mr CLARK (Box Hill) - I shall speak briefly on
the provisions of the bill relating to the Financial
Management Act, and I do so to lay to rest some of
the matters referred to by the honourable member
for Williamstown. It is always the task of an
opposition to probe and test the provisions of bills,
and that is what the opposition has been doing, but I
believe it is a fertile exercise of the imagination to
raise the concern that the honourable member has
about possible misuse of the amended section 6 of
the Financial Management Act for some political or
electoral advantage. Apart from anything else, if a
government amended the financial year of a body
when approaching an election, whether or not that
alteration was completely innocent, it would be
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more trouble than it was worth, because the
opposition would point to it and impute some
sinister motive, whether or not there was any
justification for it.
I cannot see a government using the provision in the
way suggested by the honourable member. That
conclusion is borne out by the fact that the operative
provision of clause 26 is to reinstate to section 6 of
the Financial Management Act a provision that was
in the principal act when passed in the autumn
sittings of 1994. As passed at that time section 6
prOVided:
Unless inconsistent with another act, the minister may,
in relation to a public body or class of public bodies, in
writing determine that a period, other than the period
of 12 months ending at midnight on 30 June, is the
financial year for that public body or public bodies of
that class for the purposes of part 7.

If the honourable member compares that wording
with the wording of proposed subsection (2) to be
inserted in section 6 of the Financial Management
Act, he will find the wording is identical. In other
words, the Financial Management Act will be
amended so that section 6 will become subsection (1)
and will reinstate in identical terms the provision in
the bill as originally passed in the autumn sittings of
1994 as subsection (2).
The honourable member may also care to read the
debate on the bill in autumn 1994 and he will find
that the honourable member for Sunshine, the then
spokesman for the opposition on this matter, did not
take objection to the clause. Indeed, the bill went
into committee and an amendment was made to
clause 6, but at no stage was comment raised on the
prOVision.
In the spring sittings of 1994 a series of amendments
was introduced, many of which were technical in
nature. The Minister for Finance said in his
second-reading speech that the amendment would
allow reports of public bodies to be for a period
other than 12 months in the year they are established
or abolished. In other words, it was to extend the
provision in the act as it then stood. On my quick
reading of the Hansard report of the debate I cannot
find any reference to the amendment by members of
the opposition.
The present amendment is accurately explained in
the second-reading speech of the Treasurer, namely
that the amendment to section 6 in the Financial
Management (Amendment) Act inadvertently
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removed the minister's discretion to determine a
financial year for the intervening years of a public
body - that is, the years other than the first and last
year - whereas the intention was to add an
additional power for the first and last year but to
leave the prOvision for determining a financial year
in intervening periods.
The honourable member for Williamstown asked
whether the provision should be restricted to
particular classes of public bodies - for example,
educational institutions - referred to in the
second-reading speech. Were this a provision of
great moment and were there a reasonable ground
to suspect the possibility of abuse, one could
perhaps labour mightily to determine some
qualifications on the provision, but the range of
cases in which it might conceivably be necessary to
set a different financial year cannot easily be
anticipated in advance.
The example cited of the TAFE colleges and
wUversities is one clear example, but one can
imagine a whole range of public bodies predicated
on various forms of interstate, state-commonwealth
or indeed, international relationships of one sort or
another that might require a different financial year
to be determined.
Given that there does not seem to be any mileage in
a government of any political persuasion abusing
the provision, it seems more sensible to leave it in
the form it is at the moment. I venture to say,
without having had the chance to lay hands on a
copy of the Annual Reporting Act passed by the
former government, that it would have contained a
similar provision, and for similar reasons.
On account of all those factors, the honourable
member has no cause for concern. It is simply a
drafting amendment to give effect to the initial
intention of the legislation, to cater for contingendes
that may arise.

Mr GUDE (Minister for Industrv and
Employment) - The honourable ~embers for
Williamstown and Mildura, and most recently the
honourable member for Box Hill, have made
valuable contributions to the passage of this bill. I
would like to make a couple of pOints, firstly, about
the issues relating to the Financial Management Act.
I simply observe that the honourable member for
Box Hill has more than adequately covered the
issues raised by the honourable member for
Williamstown; in an aside across the table, the
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honourable member for Williamstown said he was
satisfied with the response on those matters.
Secondly, the honourable member for Williamstown
raised matters about the museum which he said
were of some concern to the opposition. He
particularly referred to changes concerning the
prospective number of available car parking
spaces - I think he said, from 2000 down to 600.
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We heard four speakers consume a substal'\tial
amount of the Parliament's time. The opposition
spokespersons, in each contribution, made the point
that this was a terribly complex piece of legislation
which would require a number of shadow ministers
to make contributions. Indeed, they made the point
there ought to be separate and individual pieces of
legislation rather than one omnibus bill. The
honourable member for Williamstown was one of
those contributors.

It is fair to acknowledge at the same time - and I do

not doubt he does - that that location will undergo
a significant changed use, from being a major
exhibition facility to a museum. No doubt the people
who are used to identifying the appropriate number
of car spaces that go with particular facilities have
given due consideration to that, especially given the
extensive development and size of this particular
museum. It is one that all Victorians - and indeed,
all Australians - will be proud of when the work is
completed, when we will see some of the clip-on
mirrored walls, if I may use that term, now part of
the present facility removed and more appropriate
structures put in their place, to enhance and add
value to what is already a remarkable building by
any standards.

I am tempted to offer criticism of his commentary,

but rather, I shall refrain from the clear opportunity
presented and shall acknowledge the obvious
character of the honourable member who has dearly
understood, unlike the message contained in his
earlier comments today, all the features and details
of the bill; he made quite an outstanding
contribution about this bill.

It is unfortunate, to say the least, that opposition
spokespersons in a variety of areas who could have
made a contribution are not in the house and are not
interested, nor were they interested in the legislation
as it was relayed to the opposition.
I also congratulate the advisers who were obviously

The honourable member for Williamstown also
referred to his concerns about elm trees, given the
area that has been set aside and referred to
specifically in the legislation. I will certainly take up
that matter with the responsible minister. It is an
interesting point; I do not have the answer now.
Certainly for many years, the government's
record - and, I might say, the record of the
previous government - has been to retain this sort
of flora and fauna. I can honestly say to the
honourable member that due account will be taken
of the circumstances.
The third and final matter that I wish to respond to
relates to an observation made by the honourable
member on a couple of occasions about this type of
omnibus legislation. Earlier in the day, without
warning, the manager of opposition business and
other opposition speakers opposed the government
business program on the grounds that the omnibus
bill was part of that program.
The normal protocol is that when there is to be any
dissension from the government program that is
agreed between the two leaders - me and the
manager of opposition business - there will be
some indication of dissension. I was surprised to
hear the decision taken.

part of the briefing process. The honourable member
for Williamstown acknowledges across the table that
that was so. Obviously those people did a first-class
job, which is what governments expect, and we
appreciate the quality of work undertaken by them.
I also wish to have it clearly placed on the record

that omnibus bills are not a new feature of
parliamentary life -not that that has been said
today in so many words but it has been implied. In
my time and in your time, Mr Acting Speaker, in this
place omnibus bills have been introduced by former
governments. They are a convenient, sensible,
responsible and efficient way of dealing with minor
pieces of legislation that can be dealt with in an
effective manner. The honourable member for
Williamstown has, on behalf of the opposition,
proved the Validity of that
The contributions of the honourable members for
Box Hill and Mildura, one in response to the issues
raised by the honourable member and the other by
way of particular explanation of issues of
importance to him, were a dear indication of this
type of bill being a very sensible and effective way
of dealing with minor legislation. I wish the
legislation a speedy passage.
Motion agreed to.
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Read second time.
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restrictions, the impositions on the public, will be for
17 weeks.

Remaining stages
Passed remaining stages.

AUSTRALIAN GRAND PRIX (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 26 October; motion of
Mr McNAMARA (Minister for Tourism).
Mr DOLUS (Richmond) - As the Leader of the
Opposition has said, the opposition welcomes the
return of the motorcycle grand prix to Phillip Island.
We do not want that position to be misunderstood,
and we made that position fairly clear from day one.
The opposition also supports the holding of the
Australian grand prix in Melbourne, but it does not
support the divisive way the government has
designed the grand prix to run in Albert Park. For
that reason I move:
That all the words after 'That' be omitted with a view
of inserting in place thereof the words 'that this house
refuses to read this bill a second time until the
government has had further consultation with relevant
organisations and the community about the
ramifications of the Australian Grand Prix (Further
Amendment) Bill which would allow citizens the
opportunity to express their concerns about restrictions
imposed on their access and conduct in Albert Park'.

The opposition moves the reasoned amendment
because it wants to indicate to the house that this
piece of legislation should never have mixed the
motorcycle grand prix with the Australian grand
prix for two reasons. The Australian Grand Prix
(Further Amendment) Bill contains some very
draconian measures that will stop access to the park
for four months.
For the sake of history and accuracy let us examine
the comments made by government spokespeople,
to which at some stage the opposition hopes to get a
reply. When the grand prix was first announced the
Premier's commitment to the people of Victoria was
that they would be inconvenienced for only a matter
of days. So in the beginning we talked about the
Victorian public, the people in and around Albert
Park, the thousands of citizens who use the park and
who will be inconvenienced for a matter of days.
Later we were told it would be a bit more than a
week. Now we are told that the inconvenience, the

I do not really know of too many other pieces of
legislation that allow a government to abuse and
misuse its position and its majority in both houses in
order to impose such a pathetic draconian measure
on the people of Victoria. It is very clear cut: for four
months of the year the Australian Grand Prix
Corporation will have the total right to exclude
whom it wants and how it defines the number of
measures. The Kennett government's arrogance is
extended with this bill. It does not return any of the
rights previously removed from citizens in respect to
the holding of the grand prix at Albert Park. It does
not restore the ability of those individuals and
organisations affected by the grand prix to seek
compensation. We are talking about a fundamental
right that every citizen in our society should have to
seek compensation and be compensated for any
damage that may be done as a result of measures of
works that have taken place for the grand prix to
take place in Albert Park.
The bill provides no transparency or accountability
to Parliament on the financial accountability of the
Australian Grand Prix Corporation regarding public
funds. We would have thought that with this
amendment being pushed in Parliament in the way
that it has that at least we would get an opportunity
for some transparency about the use of public funds,
funds that belong to the people of Victoria, funds
that are spent without the people of Victoria
knowing in what manner.
This bill also extends an area of control of the
corporation beyond the confines of Albert Park, and
people have to ask why it has been necessary to go
to that point. Why has it been necessary to use the
excuse that has been manufactured in order for the
government to justify this piece of legislation here
today? The bill also indicates to the public that the
pre-race preparation and post-race work periods
will be up to 17 weeks, or one-third of the year. We
are talking about a piece of public land that should
be accessible to anybody who wants to use it. So
each and every year works and preparations will
mean that access to Albert Park will be restricted for
17 weeks of the year.
At some stage the Acting Premier will have to
answer because in every one of his comments about
the grand prix he has not explained to the people of
Victoria why it is necessary to exclude people from
the park for a third of the year, and on what basis.
At a recent interview he was asked whether he
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would be able to recognise a citizen who is allowed
to walk his or her dog or cat across the park and
somebody who will not be allowed. Maybe during
this debate the Acting Premier will be able to
enlighten the house and for once give us a straight
line about why it has been necessary for the
government to introduce an amendment in this
piece of legislation to exclude people from the park
for 17 weeks - one-third of the year.
I ask the government to give us another example
where such draconian measures are necessary in
order to run a grand prix, or another example where
a government has taken what should be a popular
event, like this one that is welcomed by the Victorian
community, and turned it into a divisive one. Given
that the Acting Premier is not here, let me repeat my
opening remarks so that he does not misunderstand
or misrepresent our position in the future.

The opposition welcomes the return of the
motorcycle grand prix to Phillip Island. The Leader
of the Opposition made that very clear. The
opposition supports the holding of the Australian
grand prix in Melbourne but not in the divisive way
the government is going about it by holding it at
Albert Park. If the government had considered the
Docklands proposition put up by the opposition it
may have been possible to unite the Victorian
community 100 per cent in support of a grand prix
conducted at an appropriate venue. But the
government is not interested in unity - it is not
interested in making certain that measures are taken
to unite the community in supporting an important
event such as the grand prix. Instead, the
government will define, decide on and bring in
every measure it can to introduce division in the
community.
Let us look at the famous tacks incident that took
place at the cycling event at the Albert Park open
day on Sunday, 22 October and the response of the
government and particularly the Premier, who is not
here at this important time. On that day the Premier
attacked the Save Albert Park group and the
Victorian branch of the Australian Labor Party. He
accused the group and the ALP of being behind the
sabotage of the cycling event by dropping tacks on
the track and of endangering the safety of
participants.
Now is the time for the Acting Premier, who is
Minister for Police and Emergency Services and
Minister for Tourism, to prove those accusations.
The opposition challenges the minister to say what
the police investigations revealed. This is the
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minister'S opportunity to say whether the Premier
has manufactured another accusation - whether he

lied to the community - and thereby promoted
further division in the community. Will the Acting
Premier provide proof of the accuracy of the
Premier's accusations about who placed the tacks on
the track?
This draconian legislation was not drafted
immediately after the incident took place; it was
sitting ready, waiting for the government to find an
opportune time to introduce it. I suggest that if an
opportune time had not presented itself, the
government would have manufactured one.
Parliamentary democracy in Victoria has been
reduced to the lowest common denominator. The
Premier makes accusations without foundation. He
accuses community groups but doesn't have the
guts to produce evidence to back up his accusations.
The Acting Premier has an opportunity tonight to
produce evidence that the Premier knew what he
was talking about or that he manufactured another
accusation!
Mr McNamara interjected.
Mr DOLUS - The opposition does not find it
hard to say that the government manufactures
situations to introduce division in the community it is very much the case. Tonight the opposition is
providing the government with an opportunity to
prove the accusations in a way that will leave no
citizen of Victoria in any doubt as to the integrity of
the government, if the government has any integrity
left.

The Acting Premier should take the opportunity of
coming up with the answer to whether the police
have been able to prove any of the Premier's
accusations. If he cannot, he should say on what
basis the Premier accused community organisations
of being behind an incident that was as deplorable
as the people who were responsible for it
The Premier made his accusations, yet the police
have no leads or suspects. If there had been any
leads or suspects they would have been paraded
from one end of Melbourne to the other so that the
Premier could prove he was able to call it right But
the Premier has never been able to call it right or
find anything to unite the community. Since he was
elected the Premier has taken opportunity after
opportunity to divide the Victorian community. This
bill does much the same thing.
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On the Monday following the incident Detective
Marielle Porter of South Melbourne cm was quoted
as stating:

Premier will tell us whether the police force has been
able to get a response from the Premier's office or
the Premier on the Premier's allegations.

We don't have any suspects. We're not ruling anybody
out, we're not ruling anybody in. There were so many
people there.

It will be interesting to see whether the Acting
Premier in his capacity as police minister has been
able to get any response, because the police have not
been able to get any response from the Premier or
his office. Despite that, the community has been able
to hear accusation after accusation without
justification and without any foundation. It is a
simple straightforward matter. This sort of
behaviour is totally unacceptable and totally
inappropriate for a person in the pOSition of Premier
of this state.

That is the official spokesperson of the police in the
area saying it was impossible to come up with any
definitive answer as to who may have been
responsible for the incident. Yet what did the
Premier do? He did the absolute oppOSite!
The Premier accuses any group in the community
that dares to oppose him or his government. He
does that because so far as the government is
concerned opposition is not welcome and is not part
of the democratic process. My agrarian socialist
friends in the National Party would understand that
the rights of the minority must be defended at all
costs. It is the job of the Acting Premier during the
debate tonight or tomorrow to prove the Premier's
allegations. He should put up or make the Premier
shut up. I know the Acting Premier is embarrassed
because it is the sort of allegation that no decent
person in society would make.
I repeat what Detective Porter said:
We don't have any suspects. We're not ruling anybody
in, we're not ruling anybody out There were so many
people there.

The Premier ruled it in and made certain that every
Victorian heard from his lips the accusation that
certain people in our community were responsible.
Can any honourable member tell me the logic in or
justification for doing that? The police also said:
We're still looking for witnesses. We don't believe the
tacks were thrown from a car; perhaps they were
dropped out of a packet while a person was walking
along.

Who was carrying the packet? That is the person
who should be brought to justice and who needs to
answer to the Premier of this state.
Mr McNamara interjected.
Mr DOLUS - To take up the interjection, it is a
claim that has a lot to do with tacks. Detective Porter
said she contacted the Premier's office to seek any
information the Premier had on the incident but is
yet to receive a response. Perhaps the Acting

All responsible citizens would condeIIUl those who
acted so thoughtlessly and with total stupidity in
placing the tacks on the roadway. However, the
government should also be condeIIUled. As police
minister the Acting Premier should be able to
establish whether there is any truth in the allegations
and accusations made by the Premier. More
importantly, he must state clearly to the house at the
conclusion of this debate whether the police force
has been able to get a response from the Premier or
his office about the allegations. If so, he should say
what that response has been. If he is not able to do
so, some serious questions need to be asked. The
integrity and honesty of the government is at stake
over this matter. If the Premier is allowed to get
away with this, we are beginning to go down a
dangerous path.
On that particular Sunday the Premier said that the
very fact that the Save Albert Park people and the
ALP had resorted to those sorts of tactics and were
prepared to put at risk the lives of our children was
not acceptable, un-Australian and unforgivable. The
Acting Premier, as police minister, should prove
who was responsible for this act because Parliament
has a right to know. The allegations were made by
the first elected person, the Premier of this state, and
they are even more serious than allegations made by
ordinary citizens.

I challenge the Acting Premier at the conclusion of
the debate to prove the Premier's allegations or
demand that the Premier apologise to the Victorian
community for having misled them with his
comments. He must put up or shut up. I know it will
be difficult for him but he must do that because if an
apology does not come the Victorian community
will remember and condemn the government for
being irresponsible and destroying the integrity of
the office of Premier. The Premier cannot make
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unsubstantiated allegations without bringing his
office into disrepute.

reasons why the Premier of the day, Sir Heruy Bolte,
did so.

It is unfortunate but common for bicycle events to be
sabotaged through the use of metal tacks but that
did not seem to worry the Premier. The fact that any
one person could have thrown these taOO on the
road did not worry the Premier. All he was
interested in was using the incident to cast an
outrageous slur on the Labor Party and the Save
Albert Park group. He was not interested in justice
or the truth. Anybody who opposes or questions the
Premier's authority is committing an offence. They
must therefore be guilty by allegation, however
ridiculous or unfounded the allegation may be,
because opposition is not tolerated in this state.

Mr McNamara -One of his only errors in
judgment.

The reality is that in order to maintain their integrity
this mob opposite and the ministers opposite must
at some stage justify the scurrilous allegations the
people of Victoria have heard their Premier making.
Is it a coincidence that the Premier's attacks came
just as the government announced that it would be
introducing new legislation to further amend the
Australian Grand Prix Bill that would exclude or
expel protesters from the declared grand prix area?
We were told by the minister responsible for the
grand prix that the people of Victoria will be
inconvenienced for just a few days and that the
legislation which will be introduced into this place
will take away use of the park from the people of
Victoria for a few days here and there. Then it
became a few weeks here and there, and then a few
months here and there. Now it is up to four months
of the year. I want to know whether the next step
will be to exclude everyone from using the park for
12 months of the year unless the Australian Grand
Prix Corporation has said they may.
People should be able to oppose this event, because
their democratic right allows them to do so.
Sir Henry Bolte, one of the founding members of the
so-called proud Liberal Party, said that Albert Park
was a park, and a park is for people to use, not a
place where a car race should be run. How
interesting that the disciple - Mr Steggall interjected.
Mr DOLLIS - I shall take up the interjection of
the Senior Parliamentary Secretary to the Premier. I
inform him that the Premier who stopped the grand
prix from taking place at Albert Park was the one
and only Sir Henry Bolte. I inform him also of the

Mr DOLLIS - I suppose the Acting Premier has
never been a disciple of Sir Henry, but the current
Premier not only has been a disciple of Sir Henry but
holds him up as the model of a leader of
government that he should follow. Yet Sir Henry at
least had the integrity to declare that the race should
take place but not in the park. They are the words
used by the strong man, the icon, the jewel in the
crown of the Liberal Party in this state.
The government cannot consider an alternative.
When an alternative was put to it that would have
received the full support of the Victorian community
and would have enabled the grand prix to take place
forever and ever without any incident - it would
have enabled the Victorian government to develop
the Docklands, to put it at the end of the extension of
Collins Street, near the waterfront, a proposition that
had considerable merit - it was rejected without
any consideration. Why? Because this government
thinks it is a weakness to admit that it was wrong, to
re-examine its ways or to receive a suggestion from
the opposition that would have made it possible to
move forward in a bipartisan manner.
What we have is a total and unequivocal attempt to
misuse this place and introduce legislation that will
take away the park for 17 weeks from the people of
Victoria, the people who live around Albert Park,
and other members of the community who use the
park. We are talking about one-third of the year. I
challenge the government to indicate to us on what
basis it has been able to find any evidence that
would have justified it in coming up with the sort of
legislation that it has.
The question that the Acting Premier must answer is
whether it was a coincidence that the tacks were
placed on the race track in front of the place where
the Save Albert Park group had planned to set up its
tent. The group had declared that during the event it
would set up a tent in a particular place. But they
are intellectual people and they know about the
concept of being set up, so they decided to move
their tent. That was not known to many people, but
the original intent was known. Is it just a
coincidence that the taOO were found at the place
where the Save Albert Park Group was to place its
tent? How convenient it would have been if the tent
had been there and the tacks had been found. Then
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the accusation could have been made, without any
foundation, proof or evidence. The next step would
have been to say, 'We told you so. Here is their tent.
Here are the tacks. They are responsible'.
The seriousness of this matter cannot be wiped
away; it cannot be pushed under the carpet and
cannot remain W\aJ\SWered. If some integrity is to be
shown not only by the government but by the
Premier, the Parliament must get an answer to the
questions: what have the police been able to find;
have the police been able to interview the Premier;
has the Premier been able to provide the evidence; is
the Premier lying? Until we get the answers to those
questions, we will repeat them and ask the Premier
to prove his allegations. When the Premier of this
state is able to get away with that sort of behaviour,
we cannot expect the atizens of this state and the
children of Victoria to have any confidence in the
ability of this government to govern justly, correctly
and in a way that provides it with the support of the
whole Victorian community.
While there may be some differences - and the
differences will come out at the ballot box - the
expectation is that the Premier of this state is a
person of integrity. That is the expectation, but the
reality is that, while integrity may be something that
this government and this Premier would like to
have, integrity will never reside in the office of the
Premier for as long as those sorts of allegations
remain unanswered.
Once more the challenge is there. I hope that at the
conclusion of this debate the Acting Premier will be
able to answer and prove totally that the accusations
and allegations the Premier has made can stand up
to scrutiny. If he is not able to do so, the people of
Victoria need to ask some very serious questions.
It is important also to revisit the amendments made
to the Australian Grand Prix Bill in the autumn
session. The retrospective nature of the amendments
sets a nasty precedent. They showed the government
would go to any lengths to attack and intimidate
those who were a hindrance or an obstacle to its
program. The world - not just the people of
Victoria or Australia - saw the same thing with the
treatment of those who protested against the closure
of the Richmond Secondary College, and now it is
seeing it with the Save Albert Park protesters.
Although the minister responsible for the grand
prix, the Acting Premier, said the government had
declared an amnesty and would not proceed with
the charges laid under the Summary Offences Act

Tuesday. 14 November 1995

and the grand prix regulations, the story did not end
there. George Orwell would have been proud of the
Orwellian language the Acting Premier used. The
government offered an amnesty for conduct that
was not unlawful, as attested to by the magistrate's
dismissal of the charges against the protesters. The
police continued with further charges against 9 of
the 97 people who were acquitted at Prahran
Magistrate's Court on 24 May 1995.
The charges centred around resisting arrest, assault
and hindering police and targeted those who were
active in leading the organisation. The matters
proceeded in the Prahran Magistrate's Court on
4 August 1995. The charges against seven
defendants were dismissed and costs were awarded
against the police. Of the 253 people who were
arrested prior to May 1995, none has been found
guilty. Only retrospective legislation has prevented
those who have been acquitted from suing for
unlawful arrest. We are seeing a total abuse of
parliamentary process. We are also seeing the
coalition abuse the majority given to it by the people
of Victoria. The government is altering the law
retrospectively to cover acts that the courts have
considered unlawful. Yet the people who have been
charged are unable to sue.
Since then a new and more sinister and oppressive
strategy has been implemented. That is evident in
the bill before us, because the exclusion clause will
enable the Australian Grand Prix Corporation to act
in certain ways for four months of every year. This is
a very serious matter. The government should
justify the legislation and show why the people of
Victoria are not able to lawfully protest and express
their opposition if they decide to do so without fear
or intimidation.
As reported at page 1733 of Hansard of 25 May 1995
the Premier told the house that.
... the government recognises that in a democracy
people have the right to protest and to express their
views in a non-violent way, which means being
non-violent against individuals and property, be that
private or public property. Where individuals cease to
protest in such a way and put individuals at risk or
cause damage to property, those people should have
the force of the law brought down upon them.

At that stage the Premier said the people of Victoria
had the right to protest lawfully - but that is their
fundamental constitutional right! In a free society
that right cannot be taken away by anyone, let alone
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the Premier of the day; and that right must be
respected if Parliament is to have some integrity.
The debate gives the minister the opportunity to
justify the claims made by the Premier and to assure
the people of Victoria that wUawful acts will be
pwlished and dealt with according to the law. But if
the law is to be applied in one case, it must be
applied in every case. Therefore the Acting Premier
must tell the Parliament what his investigations or
those undertaken by the police have been able to
reveal about the seriousness of the allegations made
by the Premier about the tacks incident.
The bill is very draconian and of a type not seen in
this state since the Parliament was established. It
relies on a number of amendments that remove
democratic rights, particularly people's ability to use
the courts to redress the consequences of any
unlawful activities perpetrated against them. More
importantly, it is designed to turn a piece of public
land into a prohibited area.
It must be remembered that it was a founding

member of the liberal Party, Sir Henry Bolte, who
decided that Albert Park was not an appropriate
place for a car race. He believed that because the
park belonged to the people they must be allowed to
use it. He therefore believed racing cars had no place
in that particular part of Melbourne. That is why the
car race was removed from Albert Park. The
government's lack of logic in re-establishing the race
there brings into question the commitments made by
previous Liberal governments that public parks
belonged to the people of Victoria and that the
people should be able to use them freely.
It is not good enough for the Acting Premier to say
the people will be allowed to use the park if the

Grand Prix Corporation deems it to be necessary.
Others will be stopped from entering specific areas
for 17 weeks. That is why the opposition has moved
a reasoned amendment, which says that the house
should refuse to read the bill a second time until the
government has had further consultation with
relevant organisations and the community about the
ramifications of the Australian Grand Prix (Further
Amendment) Bill which would allow citizens the
opportunity to express their concerns about
restrictions imposed on their access and conduct in
Albert Park.
If he has any honesty or integrity, the Premier will
answer the allegations; and if the government has
any commitment to public participation and to
getting the Victorian community behind the grand
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prix, which is a very important event, it will
seriously consider the reasoned amendment. If it is
interested in ensuring that the people of Victoria are
able to move forward with confidence, the
government will withdraw the bill, which does very
little to enhance its position. The power to exclude
and expel people from designated and declared
areas and the power to regulate the conduct of
persons within those areas is clearly designed to
frustrate peaceful and lawful demonstration and to
prevent people enjoying things they have taken for
granted - freedom of speech and freedom of
association, as well as the freedom to oppose things
lawfully and peacefully.
The government is misleading the Victorian
community in saying that Albert Park will be closed
only during the period of the race. The truth is that
the Australian Grand Prix Corporation will have
access to declared areas. The government is using
the legislation to try to justify draconian measures
which cannot be justified and which should not
occur in a democratic society. When the debate
continues tomorrow, I shall refer to some incidents
involving demonstrators, because people have been
harassed in unacceptable ways.
The amendments will allow honourable members to
revisit the debate on the Australian Grand Prix Bill,
because the retrospective nature of the amendments
have set a nasty precedent. They demonstrate that
the government will go to any lengths to attack and
intimidate the citizens of the state. The government
would not have resorted to this type of legislation if
it had been able to cope with lawful opposition to its
proposals.
Clause 13 has two separate powers: firstly, the
power to exclude and expel people from the
designated and declared areas; and secondly, the
power to regulate the conduct of persons within the
designated or declared areas. The clause is clearly
designed to frustrate peaceful and lawful
demonstrations. It is an example of the
heavy-handed and authoritarian steamroller tactics
that have sparked unrest among decent people.
Proposed section Sl(l)(ca) states in part:
... the regulation of the conduct of persons within that
declared area or designated access area, during a
specified period not exceeding 17 weeks ...

That broad head of power is similar to Bjelke
Petersen-type regulations. It uses a sledgehammer to
crack a walnut and represents a response by a
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government that is paranoid about citizens acting on
their democratic rights - freedom of expression,
freedom of assembly and the right to criticise and
protest against government policy. TItis building
was built to protect those rights. This is the place
that is meant to ensure that the democratic rights of
minorities are safeguarded. Yet freedom of
expression, freedom of assembly and the right to
criticise and protest against government policy are
being restricted!
The head of power that will regulate the conduct of
persons is of grave concern because it is wide and
undefined. Will the Acting Premier say whether
protesters will be allowed to congregate in groups in
the park during the 17 weeks? Will they be able to
wear yellow ribbons? If you, Sir, visited the park
wearing a yellow ribbon and were not recognised as
the Speaker of the Legislative Assembly, would you
be arrested because someone believed you were
opposing government policy? 1 ask the
Acting Premier to answer those questions because
the bill gives the government previously unknown
powers. Will a person be able to hold up a placard in
the park during those 17 weeks without the
corporation calling the police to remove him?
During that period will people be able to chant 'Save
Albert Park', a harmless chant, or say they oppose
the grand prix? TItis bill attacks the rights of
Victorian citizens not only because it grants
undefined powers to the government without the
need to come back to Parliament but because the
Australian Grand Prix Corporation or its agents will
be allowed to implement those powers.
The second power in proposed section 51(1)(cb) is
offensive to workers because it talks about the safe
and orderly carrying out of works. It states in part:
The exclusion or expulsion, during a specified period
not exceeding 17 weeks ... in respect ... of persons who,
within the area, obstruct, hinder or endanger the
carrying out of works, the provision of services ...

The government is introducing a draconian measure
under the pretence of protecting the health and
safety of workers - yet it has watered. down the
health and safety regulations. During the past three
years both workers and unions have said the health
and safety legislation has been watered down and
that the protection they had prior to 1991 has
disappeared, yet the government says it is
introducing this draconian legislation to protect the
health and safety of workers! The government's
attempt to use this sledgehammer will not succeed
in cracking the spirit of Victorians.
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The government misleads when it says Albert Park
will be closed only for the race period. The Premier
and the Deputy Premier have said the inconvenience
will last only for a short time - namely, the
duration of the race. It is now obvious that the
Australian Grand Prix Corporation will have powers
over the designated access and declared areas. The
truth is coming out. The measures are not interim;
they will be imposed for four months of the year
because the government wants to ensure that the
people living around Albert Park - citizens of the
state - will not be able to use the land when denied
access to it by the corporation.
The provision refers to the carrying out of works,
but 'works' can be defined in many ways - and I
am sure work restrictions will be invoked. Public
land is being turned over to a private developer, a
corporation, which cannot purchase the land
because it belongs and always will belong to the
people of Victoria.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! The time being
10.00 p.m., under the orders of the house I am
obliged to interrupt the honourable member and to
give consideration to the adjournment of the house.

Carlton Cricket and Football social club
MrTHOMSON (Pascoe Vale) - I ask the
Premier to direct to the attention of the Minister for
Planning correspondence brought to my attention
from solid tors Baker and McKenzie to
Mr and Mrs Keeble of Moonee Boulevard, Glenroy. I
understand this correspondence has been served on
many and probably all appellants to the AAT
against the decision by the City of Moreland to grant
an application by the Carlton Football Oub social
club for poker machines to be installed at
177 Glenroy Road, Glenroy.

This correspondence threatens Mr and Mrs Keeble
with an attempt to seek from the AAT an order that
those people who have appealed against the City of
Moreland decision should be ordered to pay
compensation for loss or damages, and an amount
for costs. It is sheer intimidation and an attempt to
prevent ordinary citizens from exercising their
democratic rights to appeal to the AATconcerning
planning issues.
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Indeed, I understand it has had the effect on
Mr and Mrs Keeble, and some members of the
Anglican Church involved in lodging objections, of
withdrawing their objections under protest and on
the basis of the threats made to them by Baker and
McKenzie on behalf of the Carlton Football Club
social club.

closure of Just Aerobics as that company was not
listed on its register.
Mr Cooper - Are you a member?
Mr LUPTON - No, I don't need it; I am very fit
Mr Wells - Misleading the house!

I urge the minister to ensure that this practice does
not continue and that the rights of ordinary people
to make appeals to the AAT and to have those
appeals heard on their merits is not threatened by
the intimidation of solicitors acting for applicants
and developers.
This letter refers to proceedings being brought as
vexatious and frivolous. I assure the house these
proceedings are brought by people who are very
serious in their objections to the Carlton Football
Club social club establishing gaming machines at
Glenroy. The City of Moreland received 187 letters
and 4 petitions containing more than 500 signatures
objecting to the development on planning grounds,
on concerns about parking, on concern that the
Carlton Football Club was seeking to suck money
from the Glenroy community, on concerns about the
Glenroy RSL, and on concerns about the impact on
retail traders and on the community generally. I
assure the house this is not a vexatious or frivolous
matter. I ask the minister to take action to
ensure-The SPEAKER -Order! The honourable
members time has expired.

Fitness centres
Mr LUYTON (Knox) - I direct to the attention of
the Minister for Fair Trading the closure of fitness
centres. In the City of Knox a firm named Just
Aerobics closed about two weeks ago. It is only one
of a number of similar organisations that has closed
overnight. This has caused strife and inconvenience
to a great number of people who had enrolled to
receive fitness training and who had paid their
money to cover extensive periods. Apart from Knox,
some centres to have closed include those at
Camberwell, Richmond and St Kilda.
The problem is that when the particular fitness
centres or gymnasiums close, they take with them a
lot of money from the people who have enrolled but
who then do not have the ability to follow through
the matter. In this case, the Victorian Fitness
Industry Association (VFIA) has no record of how
many people have been affected because of the

Mr LUYTON - I do not know how the
honourable member for Wantima has lost 5
kilograms!
Many people have been misled by these centres.
Their closure has caused a great deal of
embarrassment to many people. I ask the minister to
investigate whether there is a way of introducing
legislation to stop particular organisations
operating, particularly if they are not registered with
the VFIA.
While this loophole continues in the law, these types
of enterprises will continue to flourish and take
people for a ride. It is wrong that Victorians should
suffer such inconvenience - putting their money
into what they believed to be a worthwhile
organisation, only to find that it has closed its doors,
and then discovering that the gym may not be
registered with the VFIA. They then suffer hardship.
Will the minister consider the introduction of
legislation to make it harder for such businesses to
operate?

Attorney-General: contempt powers
Mr MILDENHALL (Footscray) - I ask the
Attorney-General to investigate and advise the
house on her current understanding of - and the
government's guidelines on - contempt powers in
Victoria. Recently there has been a series of incidents
that have created an air of uncertainty and doubt
about this matter. It is the role of the
Attorney-General as the first law officer of this state
to clarify such matters for the benefit of the
community and this house.
Those sorts of events I refer to include the finding by
the Supreme Court of BHP being guilty of contempt
in the Ok Tedi case. I understand the company has
appealed and is awaiting judgment on that matter,
but repressed comments were to the effect that the
validity of the DPP legislation has been called into
question by those preliminary judgments.
We also have the matter of -shall we call themthe Albert Park Seven. While a request has
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apparently been made in recent days - namely,
yesterday - to the Attorney-General, we are yet to
hear an outcome. I am particularly interested to hear
the advice the Attorney-General has provided to the
AAT regarding the failure of Mr Andrew Hay to
answer a subpoena in an POI case.
In answer to a question during question time today,
the Attorney-General said she had provided advice
to the AAT on this matter. I ask the
Attorney-General, in responding to this matter, to
outline the advice she has prOVided to the tribunal to
assist clarification of the matter.

Section 46(1) of the Public Prosecutions Act 1994
outlines that the Attorney-General is the only person
who can initiate proceedings - The SPEAKER - Order! The honourable
member's time has expired.

Nagambie-Rushworth Road: upgrading
Mr MAUGHAN (Rodney) - I raise a matter for
the attention of the Minister for Tourism concerning
the sealing of the road from Nagambie to Rushworth
through the Whroo Forest, an area the minister
would know well because it is very close to his
home town I am well aware that the minister has no
funding for capital works but I seek his support in
my application to the Minister for Roads and Ports
in another place to provide funding to seal this road
as yet another tourist attraction.

The object of the exercise is to exploit the untapped
potential of the Whroo Forest with its unique
ironbark timber and other native species. Its history
is associated with the gold rush in the late 19005. The
Balaclava Mine and the Chinese cemetery are relics
of that era and there are other relics of those
goldmining days that are remnants of the last
century. Rushworth has some beautiful,
well-preserved shops, hotels and public buildings
reminiscent of that gold mining era.
Mr Hamilton - It's a great place.
Mr MAUGHAN -It is a great place, and the
member for Morwell knows it well. It would open
up the Whroo Forest and the Rushworth area as well
as another very attractive and popular tourist
destination, Rushworth and the Waranga Basin. It
would also provide an alternative route through
Echuca and Moama to the Murrav River. The sealed
road would go via Kyabram and -the Kyabram fauna
park, one of the best displays of native birds and
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animals; the Golden Cow, a wonderful facility at
Tongala, with its irrigation annexe; and the
Echuca-Moama area with its authentic and
beautifully restored wharf and port area and its
wonderful collection of paddleboats.
This project is supported by the Rushworth
development committee. It has the enthusiastic
support of the Shire of Campaspe, and will add
further to the wonderful variety of tourist attractions
available in Victoria.

I ask the minister to give this project his support in
my application to the Minister for Roads and Ports
in another place to fund this road to further enhance
the tourist potential of this wonderful state and the
Whroo-Rushworth area in particular.

Port of Portland: sale
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Roads and Ports in
another place concerning the sale of the port of
Portland, which is imminent I want to raise a
number of questions about the sale of the port of
Portland because, to coin a not-too-uncommon
phrase, it smells a bit like a dead cat.
My first question surrounds what might be termed
insider trading by a consortium put together by
liberal heavyweight Michael Kroger. It surrounds
the 250 per cent variation in the value of the port somewhere between $20 million and $50 million,
which is one heck of a variation in anybody's
language. Once upon a time, BK, government assets
could be sold only if a Valuer-General had made a
valuation. We ask: what was the Valuer-General's
valuation for the port of Portland if there was one,
and if there was not one, why not?
The second question relates to what I call creative
accounting. In the last annual report of the Port of
Portland AuthOrity, there was a starting operating
profit of $3.5 million. After some creative accounting
this became a $900 000 loss. One would have
thought if there were to be a sale the state would
have raised the price, not lowered it.
The third question we need to ask is: why is
Mr Kroger's consortium so anxious to buy the port
if, as is stated in the annual report, there will be a
20 per cent reduction in port revenue? If there is a
reduction in revenue it does not on the surface
appear to be such a good buy.
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The fourth question is related to what some people
might call a Harry Lime theme, although in this case
we are looking for the fourth man. The chairman,
John Strang, who has recently retired to pursue
other pursuits, has fuelled speculation that he also
has some inside knowledge, and he is the fourth
man in the consortium. My fifth concern is that
Mr Kroger as an adviser to the GEB also has a great
deal of inside knowledge as well as a colourful
reputation in the Western District associated with
meatworks.
The sixth question is: is this another deal done for
the mates? The seventh question is: is there a conflict
of interest? The eight question is: what happened to
Alcoa's long-term fixed contract? The opposition
would argue that there ought to be an independent
inquiry into this sale, that there are too many
questions, that the people not only in Portland but
all over Victoria are concerned about selling off an
asset, and are concerned about all the smell that
surrounds this particular sale.

Murray Valley: industry developments
Mr JASPER (Murray Valley) - I raise a matter
for the attention of the Minister for Regional
Development. The house would be aware that there
have been major developments in my electorate of
Murray Valley over the past 12 months, particularly
with the redevelopment of the Kraft factory at
Strathmerton. Some $84 million has been spent in
the redevelopment of that factory and employment
has increased greatly. A further recently announced
development is the expansion of Murray Goulbum
at Cobram where $10 million will be spent by that
company with an additional $40 million being spent
in conjunction with a Japanese company on the
production of particular milk products to be
exported to Asia.
More recently I refer to the minister's visit to
Wangaratta on 29 September when he launched the
Dominance Industries factory, a particle board plant,
just outside Wangaratta, which is being developed
in conjunction with a Malaysian company and
where $84 million is being spent in the local area.
When completed the factory will employ
approximately 120 people.
I seek an assurance from the minister of his
continued support for industry in country Victoria
and particularly the industries in my electorate of
Murray Valley. The development of the Dominance
Industries factory at Wangaratta is particularly
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important; along with continued support for
industries in and around cities such as Wangaratta.
I also direct to the minister's attention the need for
continuing support for regional development
corporations. The Wangaratta regional development
corporation, as the minister will be very much
aware, is involved in maintaining the industry in
Wangaratta in conjunction with officers of his
department. We seek an assurance from the minister
that there will be continued funding. For the past
financial year $60 000 has been provided for the
corporation at Wangaratta, which was supported by
a similar amount from the City of Wangaratta. We
hope there will be continued funding by the minister
but there needs to be close cooperation by officers
from the department to ensure there will be
continued cooperation from the corporations.

Police: marijuana crop
Mr HAERMEYER (Yan Yean) - I direct the
attention of the Minister for Police and Emergency
Services to a report in today's Age that details an
investigation into a $1.2 million marijuana crop
grown on an outback property by a police officer,
which has been withheld for six months. It was
alleged that this was the third crop grown on the
property by the officer.
I ask the minister to make a ministerial statement
setting out the full details and a full chronology of
Victorian police involvement in this particular
matter. Last night a police spokeswoman told the
Age there had been a full investigation by the
internal security unit of Victoria police and it had
found no evidence to suggest our member was
involved in a criminal activity. She is quoted in the
Age as saying:
We believe that he had no knowledge of marijuana
growing on his property.
NSW police also came up with no evidence to suggest
our member had been involved.

It gets more curious! The Ombudsman
understandably wanted to know today why this
matter had not been referred to him as would
normally be required. The minister said this
morning he would find out why the Ombudsman
was not informed. Subsequently, today the minister
and the Chief Commissioner of Police denied there
was ever an investigation. lbat is very convenient
given the Ombudsman's concerns expressed this
morning, because last night we were told there had
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been a full investigation. Who is telling the truth and

who is not telling the truth? Is it the spokeswoman
for the police or the minister who was not telling the
truth? We really have to know!
We need to know where the spokeswoman got her
information and whether she was correct. If there
was no internal police investigation into the matter
one has to ask why. A large marijuana crop was
found on the property of a police officer - the third
time a marijuana crop has been found there. Those
are strange circumstances. I suggest the matter
needs to be investigated to clear public suspidon
and to give the officer an opportunity to clear his
name in relation to it.

Moorab bin Airport
Mr LEIGH (Mordialloc) - I raise for the
attention of the Minister for Conservation and
Environment in another place the future of and
noise levels at Moorabbin Airport. I understand that
on behalf of the Federal Airports Corporation a
company is conducting a study to check out the
sound levels in the airport area. I am not satisfied
with the study being carried out and seek the
involvement of the Environment Protection
AuthOrity.

The Federal Airports Corporation tells me the
closure of Essendon Airport would mean a potential
increase in traffic at Moorabbin from 300 000 flights
a year to more than 520 000. Development around
Moorabbin Airport is increasing. Complaints about
low flying aircraft are coming into my office from
areas as far apart as Carrum, Dingley, Cheltenham,
Parkdale and Beaumaris - complaints from all over
the place about aircraft coming in at levels below
under 1000 feet. Increasingly helicopters seem to be
making more noise than fixed-wing aircraft.
Are the Federal Airports Corporation and the
federal Minister for Transport, Mr Brereton, serious
about keeping Moorabbin Airport? What is being
done with the crazy shield of the Crown concept and
the potential sale of Moorabbin Airport, which
provides many in the community with economic
Viability, together with the other nonsense going on
in relation to the airport, will place increasing
pressure on Moorabbin.
This is really a battle between one side of Melbourne
and the other. The people in Essendon and the
federal member, Mr O'Keefe, seem to be saying that
it should be shoved on to the people in Moorabbin,
which is represented federally by Simon Crean. If
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traffic at Moorabbin is increased by the degree
suggested the airport will be seriously under threat.
In the past complaints about environmental issues
have never been taken up.
The SPEAKER - Order! The honourable
member's time has expired

Adult training centres
Ms GARBUIT (Bundoora) - I raise a matter for
the attention of the Minister for Community Services
arising from the closure of Janefield and Kingsbury
centres. I hope the minister will come into house to
respond. I am pleased the minister is proceeding
with the plans initiated by the previous Labor
government under the federal government's Better
Cities program.
The concerns are about the adult training support
services sector. A number of those services in the
northern region already have clients from Janefield
and Kingsbury who will go to other regions of their
choice under the closure program. The opposition
supports their placement in regions of their choice
but is concerned it will leave many places in the
local services vacant. We know there are long
waiting lists for these services in the northern area
and across the state. Shortly centres with staff and
existing programs will have vacandes with people
still on waiting lists.
I seek an assurance from the minister that he will not
let go by the opportunity to place people currently
on waiting lists into the existing northern region
services. We do not want the adult training support
services places closed while there is still a great need
in the region. This is a matter of some urgency
because those carrying out the services involved do
not know how many people will be leaving under
the closure plans - and people are already starting
to move.
Services in other regions will have to expand to take
in extra people. To do that they will need extra
vehicles, capital works and staff.
There are two concerns. Firstly, money for capital
works and vehicles is currently coming from
existing budgets, yet it was understood it would
come from a separate Janefield redevelopment
budget. Therefore, people already in the system are
being placed at a disadvantage because the transfer
is being done at their expense. Secondly, those
carrying out the services had been told that the
transfer would take place at the end of January, yet
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it is now to happen at the beginning of December.
1hat leaves only one month to put on and train staff.
They will then dose down over Christmas.
I seek an assurance that these people will not be
placed in services at the expense of those already in
the system, that there will be a separate budget and
that the minister has not mismanaged the change,
making those in the adult training and support
services pay the price.

Timber industry: machinery sabotage
Mr TREASURE (Gippsland East) - I raise a
matter for the attention of the Minister for Natural
Resources concerning an incident that occurred on
the weekend in an area south of Bendoc in my
electorate. Two expensive pieces of logging
machinery - a bulldozer and an excavator - were
sabotaged and a deliberate act of arson took place.

The machinery owned by Mr Wayne Burgess was
damaged and set alight and at this stage it seems
that it will have to be totally written off. The
five-month old excavator was worth more than
$200 000. I do not know the value of the bulldozer,
but it was certainly worth a considerable sum of
money.
It seems the people responsible for this cowardly act
came in some time late on Saturday afternoon after a
seed-collecting crew who had been working around
the coupe had left and there was no-one around and
proceeded with their work of sabotage. Both
machines were started up, drained of all cooling
fluid and left to run. They were also doused with a
large quantity of diesel fuel, which was stored on the
site in a mobile tanker.
This act has left eight people out of work. It will be
some time before the families involved will receive
any income because it will be weeks before the
machinery can be fixed. I ask the minister to look at
the improvement of security by closing off tracks,
having departmental staff around at a wider range
of times or perhaps by utilising coupes in more
strategic locations - anything the minister can do
that might assist in ensuring that this unfortunate
incident is not repeated. It is believed locally that
extremist greens are responsible for this act. Police
are still making investigations and unfortunately
no-one has yet been charged.

Responses
Mr MACLELLAN (Minister for Planning) - The
honourable member for Pascoe Vale referred to a
letter written by a firm of solicitors about an
Administrative Appeals Tribunal hearing involving
the Carlton Football Club social dub. I understand it
was a matter in his electorate. As he is a legal
practitioner I am sure the honourable member
would be aware that from time to time letters of the
kind about which he complains are written by
practitioners to direct attention to those who might
challenge decisions, even in the AAT, and that the
act provides that where the tribunal is of a view that
a challenge to a planning permit has a lack of merit
the tribunal can make an award of costs or where it
believes a matter is vexatious or frivolous it can
award additional amounts of compensation.

Again as the honourable member is a legal
practitioner he should have been aware of the
opportunity he has of writing to the presiding judge
of the Administrative Appeals Tribunal if he has any
view or concern about the matter. Perhaps he could
write to the Attorney~eral. The Minister for
Planning is but a client of the AAT in the sense that
planning disputes go to the tribunal and a planning
section of that tribunal hears those matters. I do not
get to control the AAT. As those planning disputes
sometimes go to the Supreme Court or sometimes
go to the AAT, it seems singularly inappropriate for
the honourable member to raise the matter with the
Minister for Planning.

U the honourable member is dissatisfied with any
answer he gets from the presiding judge of the AAT
I suggest he takes up the matter with the
Attorney-General. I shall in any event direct his
remarks to the attention of the Attorney-General but
I believe that no matter how aggressively phrased
the letter might be it is simply warning people that if
they proceed with an action in the AAT they could
be liable for costs and if the tribunal is moved to a
view that there was a lack of merit in the claim it
could award an additional amount. On one view
that might be felt to have been fair warning.
The honourable member believes the forceful nature
of the letter was intimidating for the parties
concerned. Again he might urge the parties
concerned who might be concerned about the nature
of the letter to take the matter up with the presiding
judge of the Administrative Appeals Tnbunal, the
Attorney-General or the Law Institute of Victoria.
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Mrs WADE (Minister for Fair Trading) - The
honourable member for Knox raised with me the
collapse of a fitness centre in his electorate. It is
unfortunate that the collapse of fitness centres seems
to happen disastrously frequently. The honourable
member for Altona also raised a similar issue with
me some few weeks ago.
It should be remembered that the collapse of fitness
centres is not the only way in which one can lose a
deposit On the previous occasion when I responded
to the honourable member for Altona I referred to
the time when I had lost a deposit on a security door
when the company collapsed the day after I had
paid it. At the moment I have put a considerable
deposit on blinds I am having made and, as I
mentioned earlier today, my ceiling subsequently
collapsed and I have been unable to get the people
making the blinds to come and install them. I am
keeping my fingers crossed that the blind company
will not go into liquidation until such time as I have
the ceiling put back in place and can have the blinds
installed.
The deposit in the case mentioned by the honourable
member is considerable. It amounts to a couple of
thousand dollars, and that is far more than anvone
should be paying for a course at a fitness centre. It is
absolutely essential that people joining fitness
centres join for a period of weeks or months only.
They should not pay for a year or years in advance
for the use of fitness centre facilities. People have to
take some responsibility for looking after their own
interests. It would be possible to set up a trust fund
or a licensing system for fitness centres but in the
long term or even in the short term the expense
would be passed back to the customer and it would
not necessarily ensure that any losses were covered.
A series of hints have been published by the Office
of Fair Trading and Business Affairs to guide people
when dealing with fitness centres. They should ask
to see the instructor's qualifications and to see a
copy of the centre's code of practice. They should
contact the Victorian Fitness Industry Association to
see whether the centre is a member of that
association. Although I think one centre in that
association collapsed, the association generally has a
good record.
The final hint is that if possible subscriptions should
be paid for by credit card because the credit card
providers' code of practice compels them to make
good any loss suffered by credit card users who do
not get the service paid for by credit cards. It may be
that in view of the various collapses of fitness
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centres the banking industry might be reconsidering
that code, but I understand at present the code is still
in place and is certainly one way in which people
can protect themselves.
I am not opting out of this altogether. The Office of
Fair Trading and Business Affairs is taking an
interest in the industry. It is looking at ways in
which the current code can be extended to people
who are not members of the Victorian Fitness
Industry Association but I do not believe there is any
answer that will provide absolute certainty that
everybody who joins a fitness centre will get total
value for money. As I said, to some extent people
have to look after their own interests.
The honourable member for Footscray raised a
matter relating to contempt powers. I was not quite
sure that I followed exactly what he was asking me
to do. He was asking me to clarify something which
he described as 'these matters'. I refer the
honourable member to the prOvisions of section 46
of the Public Prosecutions Act which sets out exactly
what the procedure is in relation to contempt
matters. He also referred to a matter that he raised at
question time today in relation to a complaint made
by the President of the Administrative Appeals
Tribunal into the failure of a Mr Andrew Hay to
attend at the tribunal in the matter of Mildenhall v.
Urban umd Authority.
I am pleased that the honourable member for
Footscray should have raised this matter this
evening because I feel I might have in a minor way
slightly misled him in my answer at question time. I
have had two complaints from the President of the
Administrative Appeals Tribunal recently about
possible contempts or other problems. I am not sure
Mr Hay was in fact a contempt, it was more a failure
to attend. The other matter was a possible contempt.
Both of those matters came to me quite recently.
Both matters were referred to the Victorian
Government Solicitor for advice and in both matters
the Victorian Government Solicitor advised that no
further action should be taken and also that I should
write to the President of the Administrative Appeals
Tribunal enclosing the government solicitor's advice
in each of those cases.
Because I have been in the house debating the
Domestic Building Contracts and Tribunal Bill, I
have been unable to chase this up with my office. I
am sure that in one of those cases, the answer to the
President of the Administrative Appeals Tribunal
enclosing the government solicitor's advice has
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already been despatched. In the other case, the letter
and the advice from the government solicitor may
not yet have been despatched, but if it has not been,
it will be.
In relation to Mr Andrew Hay, the issue was
whether any action should be taken as a result of
Mr Hay's failure to attend at the tribunal. I do not
think there is any problem about revealing the
advice of the government solicitor. His advice is that
there is Significant doubt that Mr Hay's conduct
comes within section 58 or section 60 of the
Administrative Appeals Tribunal Act, and it is also
arguable that the summons was not properly issued
in any event. I am sure the honourable member for
Footscray wants a full explanation of this, so I just
read out a couple of other passages from that advice.
The government solicitor says that section 58 creates
an offence of failing to attend as required by the
summons.
Mr Batchelor - On a point of order, Mr Speaker,
if the minister is quoting from a document, I would
like her to table that document.

Mrs WADE - Mr Speaker, I will consider
whether the document can be tabled.

Honourable members interjecting.
Mrs WADE - This document is advice from the
government solicitor. Normally advice from the
government solicitor is not generally released. In this
particular case, I do not find any problem in
responding to the request of the honourable member
for Footscray and there may be no problem about
tabling this document. However, I would like the
opportunity to discuss that with the Victorian
Government Solicitor. I am just proposing to read
the relevant passage out of the document and I
would have thought that would satisfy the
honourable member.
The SPEAKER - Order! Was the minister
paraphrasing the letter or was she quoting directly
from it?
Mrs WADE - I was proposing to give the gist of
the advice that had been given.

Honourable members interjecting.
The SPEAKER - Order! It is a very simple
matter. If the minister is quoting directly from the
letter, she would be obliged, I believe, to table it. If
she is just referring to the letter and paraphrasing
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what has been said, there is no need for her.to table
it.
Mrs WADE -Mr Speaker, the advice that I have
received from the government solicitor relates to
section 58 of the Administrative Appeals Tribunal
Act and itMr Batchelor - On the point of order,

Mr Speaker, the Attorney-General was quoting
directly from this document and under the standing
orders, as you well know, she is entitled to do
that - absolutely entitled to quote from it But
equally if we request that to be tabled, it must be
tabled. And I am asking that that occur. We can
check the transcript tomorrow, if you like, but it was
quite clear that she not only indicated that she
would quote, she commenced quoting and we
would like the document tabled.
The SPEAKER - Order! I was indicating to the
minister, and I instructed really, that if she was
quoting directly from the letter she is obliged to
table it. If she was paraphrasing the letter, she had
no need to table it. Was the minister quoting directly
from the letter?
Mrs WADE -Mr Speaker, I was referring to the
gist of the advice that I have received from the
government solicitor. I would like to malce it quite
clear to the chamber that I do not believe there is any
problem about making this document available, but
I would like the opportunity to seek the advice of
the government solicitor regarding the tabling.

Honourable members interjecting.
The SPEAKER - Order! It is quite clear from the
standing orders that if she was quoting from a letter
and if she was asked to table it, she must do so.
Mrs WADE - Mr Speaker, I understood your
advice was that if I was referring to the letter it was
not required to be tabled.
The SPEAKER - Order! I have already asked the
minister - I ask her: was she quoting from the
letter?
Mrs WADE - I was referring to advice received
in the document I was not quoting from the
document.
The SPEAKER - Order! It is entirely up to the
minister. The Chair has made it quite clear. If she is
quoting directly from a document and is requested
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to table it, she must do so. I am advising the minister
that if she was just referring to the document and
paraphrasing what was being said there is no need
to table the document.

disrepute not only the honourable member but also
the Chair. I find both matters thoroughly repugnant.

Mrs WADE - Mr Speaker, I am paraphrasing
the document.

The SPEAKER - Order! Let me deal with the
point of order that is before the Chair at the moment.
A similar situation has arisen when the Chair has
asked the minister whether she was quoting from a
document or was paraphrasing. I draw a parallel
with the situation when the allegation is made that a
member is reading his or her speech. The Chair asks:
is the honourable member reading a speech or
referring to copious notes? Inevitably the answer is
that the member is referring to copious notes.

Mr Thwaites - On a point of order, Mr Speaker,
regardless of whether the Attorney-General
proposes to paraphrase in the future from this
document, she has directly quoted from it in the past.

The SPEAKER - Order! I have ruled on the
point of order. I have asked the minister a question
and it is up to the minister. I have asked her if she
was quoting directly from the letter. She said she
was paraphrasing and the Chair has to accept that.
Mr Batchelor - On a fresh point of order,
Mr Speaker, we seek your guidance on this matter
because my recollection is different from the
minister's. A clear difference of opinion has been
stated in the house tonight It is a fundamental issue.
In the first instance we ask for a ruling in relation to
the standing orders that require the tabling of a
document from which a minister or a member is
quoting. That is what the minister was doing at that
stage. The minister in fact said that The minister
commenced quoting, and I took my point of order.
The minister on the other hand is now saying that
she intended to paraphrase the document and in
accordance with your ruling she would not be
required to table it.
The point of order I seek to raise with you is: how do
we resolve this impasse that now clearly exists?
How can we determine what the truth of the matter
is, so we can ensure that standing orders are, firstly,
adhered to; and, secondly, that the house is not
misled?
Mr Gude -On the point of order, Mr Speaker, I
find it offensive that any member in this house
would raise a matter in the way in which the
honourable member has. It is quite clear that you
asked the Attorney-General whether she was in fact
deliberately quoting from a document or was
paraphrasing material that was contained in a
document The Attorney-General has indicated very
clearly that she is paraphrasing material that is
contained in a document
The honourable member's point of order is spurious
to say the least and most certainly from my point of
view is totally offensive because it brings into

Mr Micallef interjected.

The Chair relies on the integrity of the person
concerned. The Chair has asked the minister
whether she is quoting from a document. Precedents
set by previous Speakers provide that when the
minister claimed a document cited was confidential,
the Speaker suggested the document be tabled in
part so as to retain what was confidential while
tabling what might be valuable to members.
I do not know whether that applies, except to say the
minister has told the Chair that she is paraphrasing
what is in a letter. The Chair can do no more. There
is no point of order.
Mrs WADE - To return to the issue I was asked
about, the government solicitor has advised that it is
an offence against section 58 of the act to fail to
attend in accordance with a summons and that in
this particular case the summons - Mr Baker - On a point of order, Mr Speaker, the
minister is clearly reading from a document, which
should be tabled. She is holding it up in clear view.
She also said earlier - I ask you to check the
Hansard record - that she was quoting from the
document. I ask you to have the document tabled.
The SPEAKER - Order! I have already ruled on
the point of order. Whether the minister has a piece
of paper in her hand does not matter. She has told
the Chair that she is paraphrasing from a letter.
There is no point of order.
Mr Baker - She is reading it, for goodness' sake!
Mrs WADE - Mr Speaker, the advice I have
received is that Mr Hay was summoned to attend on
6 September and on each subsequent day of the
hearing.
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Mr Baker - On a point of order, Mr Speaker, this
isa farce.

Honourable members interjecting.
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Mr Baker - This is appalling - -

The SPEAKER - Order! If the honomable
member for Sunshine persists, I will have no option
but to deal with him.

The SPEAKER - Order!
Mr Baker - And well you might.
Mr Baker - This is a farce!

Honourable members interjecting.
The SPEAKER - Order! The honourable
member will resume his seat. The Chair has settled
the point of order. If the honourable member for
Sunshine wishes to raise a fresh point of order, he
may do so; otherwise, he is out of order.
Mr Baker - On a point of order, it is the
convention in this house, Mr Speaker, that if a
member or minister is clearly reading from a
document--

The SPEAKER - Order!
Mr Baker - The opposition party - -

The SPEAKER - Order! The honourable
member will resume his seat.
Mr Baker - Let me finish - -

Honourable members interjecting.

Mr Cooper interjected.
The SPEAKER - Order! Will the honourable
member for Momington remain silent. He is
interjecting out of his seat, and if he cannot contain
himself it might be better if he left the chamber. The
Attorney-General.
Mr Baker - Go on, read it!

Mrs WADE - Mr Speaker, it appears that the
case did not go on on the day on which Mr Hay was
summoned to attend, nor did it go on, in the terms
of the act, on a subsequent day.
Mr Baker interjected.
Mrs WADE - Referring to but not reading this
document, my advice is that it is not appropriate in
those circumstances to launch a prosecution. There
isalso--

The SPEAKER - Order!
Mr Baker interjected.
Mr Baker - Let me finish. The opposition party
is entitled to demand that it be tabled.

Honourable members interjecting.
The SPEAKER - Order! The Chair has already
ruled on the point of order. There is no point of .
order.
Mrs WADE - It appears, Mr Speaker, that the
relevant case of Mildenhall and the Urban Land
AuthOrity was not heard on - -

Honourable members interjecting.
Mr Baker interjected.
The SPEAKER - Order! I warn the honourable
member for SWlShine about interjecting
again. Having made certain aspersions during the
course of the evening his behaviour is unacceptable
to the Chair.

Honourable members interjecting.
Mrs WADE - Mr Speaker, the document
also-Mr Baker - Put it down!
MI5 WADE - Mr Speaker, the document also
refers to some problems - Mr Baker - Put it down!
Debate interrupted.

Naming of member
The SPEAKER - Order! The Chair names the
honourable member for Sunshine and asks the
Leader of the House to take the appropriate action.
Mr GUDE (Minister for Industry and
Employment) - Mr Speaker, in deference to your
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request I ask the honourable member for Sunshine
to either retract the remarks or withdraw from the
chamber in order to avoid the problem that is being
created.
Mr Baker - Mr Speaker, the minister has been
reading from that document

The SPEAKER - Order! The honourable
member will resume his seat The Chair is not
prepared to hear any more comments about whether
or not the minister is reading - that has been dealt
with. I have asked the honourable member to
remain silent and he has refused to do so. I ask the
Leader of the House to take the usual steps.
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Mr McNAMARA (Minister for Tourism) - The
honourable member for Rodney raised the very
important issue of the upgrading of the road
between Nagambie and Rushworth. The honourable
member pointed out that the upgrading and sealing
of the road would significantly improve local
tourism because it would not only provide a more
direct route from Melbourne to Echuca, particularly
coming up the Goulburn Valley Highway, but also
offer access to some very interesting tourist
locations, particularly out in the Whroo Forest and
the gold field and the ironbark forest areas, which
are unique parts of Victoria that are worthy of a
visit I will raise the matter with the Minister for
Roads and Ports to see whether the issue can be
determined on merit!

Mr GUDE - Mr Speaker, I move:
That the honourable member for Springvale - -

Honourable members interjecting.
The SPEAKER - Order!

Honourable members interjecting.

The honourable member for Yan Yean raised a more
serious matter. He referred to a report in this
morning's Age alleging that a drug crop had been
found on a New South Wales property that was
owned by a Victorian police officer and leased out to
other parties. The question asked in the Age article is
similar to the question asked tonight by the
honourable member for Yan Yean: why was the
matter was not reported to the police Ombudsman?

Mr Baker - I second it!

Honourable members interjecting.
The SPEAKER - Order! That Freudian slip has
put the Chair in a terrible position. With the
cooperation of the honourable member for Sunshine,
the Chair will forget about it, because it was not fair
to either the honourable member for Sunshine or the
honourable member for Springvale.
Mr Micallef - I accept the apology.
Mr Baker - Given the mirth, I apologise.
The SPEAKER - Order! Thank you.

When an officer of the Victoria Police Force is under
investigation police are obliged to refer the matter to
the police ombudsman. In this case the officer, the
owner of the property, was not interviewed as a
suspect. It is interesting that the honourable member
for Yan Yean is critical of the growing of marijuana,
because his party's policy is to allow its growing and
distribution. It is one of the few policies they have!
The police officer was interviewed not as a suspect
but as a witness. The chief commissioner has
advised me that he has spoken to the police
ombudsman, who is satisfied that there is no need
for him to be advised of or to take action in the
matter. The Age article is incorrect and poorly
researched.

Debate resumed.
Mrs WADE (Minister for Fair Trading) Mr Speaker, a difficulty was also raised as to
whether the summons was properly issued. I have
been advised that in those circumstances it would
not be appropriate to take any action in this matter. I
embarked on this exercise in an endeavour to assist
the honourable member for Footscray. In future I
will think very carefully before I again embark on
such a helpful exercise.

The honourable member's comments are equally
inaccurate and poorly researched and are another
example of police bashing. I ask the honourable
member to make an effort in future to contact police
before he makes wild allegations under
parliamentary privilege. During his period as
shadow Minister for Police and Emergency Services,
he has contacted. the chief commissioner on only one
occasion, which is extraordinary. Any honourable
member on this side of the chamber who in
opposition acted as a shadow minister would have
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contacted the head of a department or, in this case,
the police before making any statement in this place.
The article in the Age is wrong and the accusations
of the honourable member for Yan Yean are wrong.
The chief commissioner will respond directly to the
Age, and I hope his detailed response is published in
tomorrow's edition.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for
Mordialloc raised the problem of the potential noise
that may emanate from Moorabbin Airport in the
event that Essendon Airport is closed and
approximately 220 000 flights are relocated from
Essendon to Moorabbin. It is of concern to
surrounding municipalities and I shall refer the
issue to the Minister for Conservation and
Environment in another place, who is responsible
for the Environment Protection AuthOrity, to ensure
that a proper investigation is carried out notwithstanding the fact that the Federal Airports
Corporation is using the shield of the Crown in
proceeding with the sale of the airport.
The honourable member for Gippsland East raised
for my attention the deliberate burning of machinery
in a forest coupe in East Gippsland over the
weekend. The machinery has a potential value of
just under SSOO 000 and had been used to produce
forest product in East Gippsland. Recently $50 000
was spent on the major machine prior to the
commencement of the logging season. The operation
employs eight people.
It appears a group of people has been camped in a
forest coupe in Sylvester Road, Bendoc, for the past
four weeks. Last Sunday the Australian
Broadcasting Corporation was advised that there
would be a protest at another coupe on the Monday
morning. Unfortunately for the protesters, the phone
line from Bendoc was cut by a storm on Sunday. It
transpires that attempts were made late on Sunday
to cancel the protest once it was established that the
fire had occurred. Channel 7 followed up the news
lead and on Sunday took some footage of the
damaged machinery. It is clear that the area visited
by the Leader of the Opposition and Peter Singer, a
picture of which appeared in the Age in the middle
of last week, was the same area in which the camp
was established.
The police investigation is continuing. It will
ascertain whether the same group of people who
were camped in Sylvester Road, Bendoc, were
involved in the incident at the other coupe only
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20 minutes-away. It is a major incident, OI16that I am
sure the conservation groups are concerned about
because they tried to cancel the protest on Monday
morning. I am sure the police investigation will
eventually establish who was responsible for the
irresponsible act.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Morwell raised for the attention of the Minister for
Roads and Ports in another place the sale of the port
of Portland. During the course of his contribution
the honourable member referred specifically to a
particular person acting on behalf of the would-be
purchaser in a seamy attempt to discredit him and
the group he represents and prevent them from
having any real involvement in the sale of the port.
In the process the honourable member referred to
creative accounting and tried to suggest there had
been some impropriety in the compiling of the
accounts of the Port of Portland. I refer the
honourable member to page 24 of the 1995 annual
report of the port of Portland - the honourable
member should obtain a copy from the Papers Office
because he will find it instructive. Page 24 has as its
headline: 'For the first time in the port's history, its
assets were independently valued.' It further states:
There are two important differences between this year's
accounts and those of previous years. Although both
changes relate principally to how figures are
represented, each had a significant impact on the
balance sheet and profit and loss bottom lines.
The first change stems from the fact that for the first
time in the port's history, its assets were independently
valued. The revaluation was conducted by the
Melbourne company Edward Rushton Pty Ltd and
covered all assets, including land, property
improvements, breakwaters, berths plant and
equipment This ascertained new values on the basis of
'reinstatement with new value' for insurance purposes
and on the basis of 'market value for existing use' for
accounting standard AAS 10.

The final page of the report contains the certification
of the financial statements by the Acting
Auditor-General. I refer to the last paragraph:
In my opinion, the financial statements present fairly
the financial position of the port of Portland Authority
as at 30 June 1995 and the result of its operations and

its cash flows for the year ended on that date in
accordance with Australian Accounting Standards and
other mandatory professional reporting requirements,
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and comply with requirements of the Financial
Management Act 1984.

It is signed 'K. G. Hamilton, Acting
Auditor-General'.
I presume the honourable member for Morwell was
not moonlighting in another way. I would hope that
would dispel any doubt that the honourable
member might have with respect to creative
accounting. Nonetheless, it is hard to believe the gall
of any member sitting on the Labor side of the house
to stand up and talk about creative accounting after
the way the Labor government wrecked the state's
economy. Let's remind ourselves of the VEDC, the
State Bank, Tricontinental, Pyramid, the black hole
in education, and I could go on. There is a litany of
mismanagement and creative accounting procedures
that have taken place on the Labor side. One has to
look no further than the former Workcare as another
example.
The honourable member for Murray Valley, unlike
the honourable member for Morwell, is well
credentialled and well researched. He referred
specifically to regional development issues that have
taken place in his electorate. The Krait development
is worth $84 million and there are jobs associated
with that development. There is the $10 million
expansion of the Murray Goulburn factory and a
further $40 million as a result of dealings with two
Japanese organisations in dry milk products.
Dominance Industries has recently spent something
like $80 million on a factory employing 120 people.
The honourable member for Murray Valley is very
concerned to ensure - and has been very successful
I might say - additional industry for the district he
represents. He has had a base to work with - that
is, Bruck Mills in Wangaratta and IBM, which have
been model companies by way of centralisation,
export and real performance. They have created
lasting employment in the area.
The honourable member appropriately referred to
the role of the Wangaratta Regional Development
Corporation in the attraction of Dominance
Industries and the future of that organisation. I
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inform the house and the honourable member that
the government has made a further commitment to
the regional authorities, including Wangaratta, that
the funding and the future of that organisation
would be as secure as any other original body that
operates in Victoria. The Wangaratta Regional
Development Corporation, with the support of the
local member, carried out an outstanding job in
attracting industry to regional Victoria.
I am proud to say that there has not be a time in the
state's history where there has been a stronger
commitment by the government of the day to
regional Victoria. If one looks at the food industry
alone one sees there has been significant expenditure
and development, particularly over the past three
years. It is approaching the order of $2 billion for the
state, and about $1.6 billion of that is from regional
Victoria. 1hat has come about as a consequence of a
partnership of commitment between the
government, Food Victoria, chaired by the Premier
and supported by the Minister for Agriculture and
me, and a work group of business organisations
which has worked very hard to secure, promote and
further develop and value add the industry in
Victoria.
The honourable member for Bundoora raised with
the Minister for Community Services the closure of
Janefield and Kingsbury centres. She referred
specifically to adult training and the need to look
after people on a particular waiting list She also
referred to budget controls and where she believed
certain funding was coming from. I do not have the
answers to the particular matters raised by the
honourable member. I will draw them to the
attention of the minister and see that an appropriate
answer is provided to her.
The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 11.15 p.m.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.
Mr Brumby - Mr Speaker, I raise a point of
order about the failure of the Attorney-General to
comply with rulings you made last night in the
adjournment debate. A perusal of Daily Hansard,
which is now available, shows clearly a deliberate
flouting of your ruling last night and that the
Attorney-General was in fact reading from a
document which she brought into the house.

Honourable members interjecting.
The SPEAKER - Order! The Chair is not able to
identify who made that unparliamentary remark but
I ask the person who made it to withdraw.
An Honourable Member -1 withdraw.

Mr Brumby - Daily Hansard shows dearly what
occurred last night. I refer to pages 56 and 57 of
Daily Hansard where the Attorney-General said:
I do not think there is any problem about revealing the
advice of the government solicitor. His advice is that
there is significant doubt that Mr Hay's conduct comes
within section 58 or section 60 of the Administrative
Appeals Tribunal Act, and it is also arguable that the
summons was not properly issued in any event.

She then went on to say:
I am sure the honourable member for Footscray wantS
a full explanation of this, so I just read out a couple oi
other passages from that advice.

I repeat:
I just read out a couple of other passages from that
advice.

It is dear from the language the Attorney-Generai

used that she had already quoted from that letter
and she was proposing to read out a couple of other
passages from that letter. That is what Daily Hansard
says, but that is not all. On page 57 the
Attorney-General goes on to say:
I am just proposing to read the relevant passage out of
the document and I would have thought that would
satisfy the honourable member.
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So we already have the Attorney-General, who has
read from the document, confirming in Daily
Hansard that she read from the document and
proposing to read other paragraphs from the
document. It confirms again that she was intending
to read again from the document On page 57 of
Daily Hansard you, Mr Speaker, said:
Order! I was indicating to the minister, and I instructed
really, that if she was quoting directly from the letter
she is obliged to table it.

It is clear from the Daily Hansard that the
Attorney-General was quoting. She said last night in
the debate that she was quoting and proposing to
read further from the document. When you,
Mr Speaker, then instructed her to table that
document if she had been quoting from it, the
Attorney-General changed her version of events and
merely said she was paraphrasing or referring to
advice.
I put it to you, Mr Speaker, that the standing orders
and the rulings of previous Speakers on this matter
are absolutely dear. I am sure you are familiar with
all the Speakers' rulings from 1920 to 1924 and with
page 382 of May, which make it absolutely dear, in
black and white, that if a minister is quoting from a
document and is asked to table it, the minister must
comply.
There is no doubt whatsoever from the Daily
Hansard record of last night that the minister not
only quoted from the document, she confirmed she
quoted from the document. She went on to say she
intended to quote further from the document and
then when asked by you to table it, she denied she
had quoted, denied she read from it and merely said
she was paraphrasing the document.
The point of order relates to specific rulings by
Speakers in this place and to page 382 of May, and I
put it to you that there has been a flagrant and wilful
disregard for the Chair's ruling. The minister must
be required to table this document. She must be
required to table it forthwith. This is a wilful
disregard for your ruling and I ask you to enforce
the authority of the Chair.
Mrs Wade -On the point of order, Mr Speaker,
the Leader of the OppOSition quoted two passages
from the Daily Hansard of last night, one in which I
said I would read out a couple of other passages and
another where I said I was proposing to read
relevant passages. Unfortunately, I think my use of
words was not as clear as it might be.
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Honourable members interjecting.
The SPEAKER - Order!
Mrs Wade - Mr Speaker, as you will recall, I had
the document in front of me and I was referring to
the document and paraphrasing in very general
terms from the advice that I had been given by the
Victorian Government Solicitor in this matter. Prior
to the first reference to reading out, I had referred to
the Victorian Government Solicitor's advice. I did
not quote that advice; I referred generally to the
advice that had been given and gave the gist of that
advice. Subsequently, I indicated that 1 would read
out other portions. I did not in fact read out any
advice. Again, I gave the gist of the advice that I had
been given.
The SPEAKER - Order! It is impossible for the
Chair to adjudicate on such a delicate matter with
the background noise. I ask the house to remain
silent.
Mrs Wade - In fact, after indicating that I was
going to read out a passage from the document,
again I did not read it out; I gave the gist of the
advice that 1 had been given. 1 may have been
careless in using the words 'read out' on a couple of
occasions. In fact 1 was not reading out; I was
paraphrasing for the information of the honourable
member for Footscray advice I had been given by
the government solicitor.
Mr Thwaites - On the point of order,
Mr Speaker, regardless of what the minister says
now, the fact is that last night she said she was
proposing to read out from this document and I
quote:
I am just proposing to read the relevant passage out ot
the document ...

So regardless of what she says now, the fact is that
she has indicated to you, Mr Speaker, that that was
what she was proposing to do - to read out from a
document It is quite clear from previous rulings that
you have made, Mr Speaker, that where a minister
proposes to read out from a document, she must
table that document There is no discretion. It is also
clear, Mr Speaker, and you actually raised it yourself
later on in the rulings that you made when you said:
The Chair asks: is the honourable member reading a
speech or referring to copious notes?
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And you previously said:
... I instructed ... that if she was quoting directly from
the letter she is obliged to table it

The fact that she indicated to you that she was
proposing to read out from the letter means that
there is no discretion in the matter; it simply must be
tabled. What the minister is doing now is trying to
re-invent history; she is rewriting the record, just as
we have seen previously. She is misleading the
house about what happened last night
The SPEAKER - Order! 1 remind the
honourable member that imputations against any
honourable member are disorderly. He may
continue with his point of order, but he may not
impugn the minister.
Mr Thwaites - I am pointing out, as previous

rulings of the Chair have allowed, that there has
been a misleading of the house in this case. 1 am not
saying it is deliberate. 1 am not alleging that, but it is
quite clear on the face of the record, on the minister's
own admission, that first she had read from a
document. Because she did not say only '1 propose
to read'. What she said was:
... I just read out a couple of other passages ...

I would have thought if the word 'other' is used it is
quite clear that she has already started reading some
passages and she is now reading others. lhat is the
first point, that she has already admitted reading.
But beyond that, she has indicated to you that she
was proposing to read out the relevant passage.
The Attorney-General did not understand the
conventions of this house because when you first
raised this issue with her, she did not respond by
saying, as she is today, 'Oh, no, I'm only
paraphrasing'. She sought another defence. The first
point she made when you raised the subject was
when she replied:
That document is advice from the government solicitor.
Normally advice from the government solicitor is not
generally released.

So when you asked her to table the document,
Mr Speaker, she did not reply, 'No, I'm only
paraphrasing'. She replied, '1 don't have to table it
because it's advice from the government solicitor'.
1bat was a mistake, and it was only when it was
suggested to her on about three or four occasions
that she would not have to table the document if it
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was a mere paraphrasing, that suddenly this new
invention, this new excuse was raised by the
minister. It may well have been after suggestions
from the Deputy Premier or from the Speaker as to
the ruling.
The fact is that when the minister first had an
opportwlity to make it clear whether she was
reading from the document or paraphrasing, she did
not indicate to the house that she was paraphrasing.
She just said that she did not have to table it because
it was a confidential document. She then went on to
say - and this was after it was first raised by you:
I am ... proposing to read the relevant passage out of
the document ...
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Honourable members will recall the honourable
member for Albert Park rushing out of the chamber
with a letter under his arm that he was not prepared
to table. The issue relates to the tabling of a
document and whether or not the Attorney-General
read from it. Unlike some honourable members, I
was in the chamber at the time. I was sitting at the
table-Mr Brumby interjected.
Mr Gude - The Leader of the Opposition says so
was he, but he was sitting on the corner benches
allocated to the opposition. He was in no position to
see whether the Attomey~eneral was reading.
Indeed, he was not paying any attention because he
was chatting with a few of his inane colleagues.

Mr Speaker, later in your rulings you said:

Mr Micallef interjected.
The Chair relies on the integrity of the person
concerned.

That is absolutely right and the integrity of this
must be questioned, given her
response today and the answers last night. But,
Mr Speaker, to order the tabling of this document,
you do not have to make a finding about the
integrity of this Attomey~eneral. You can make the
decision simply on the words that she herself used
last night when the matter was first raised with her,
and the words she used were, first, that:
Attomey~eneral

I ... read out a couple of other passages ...

That implies she had already been reading passages.
And, second, not only had she been reading, but I
quote from her:
I am just proposing to read the relevant passage out of
the document ...

So on her own words, without any finding as to her
integrity, you can order that the document be tabled.
In conclusion, unless Mr Speaker is able to order the
tabling of documents where a minister herself has
admitted she is reading from them, the practices of
this house will fall into disrepute. The orders and
conventions of this house will no longer be seen to
be followed and it will also be seen that there is one
rule for this side of the house -where repeatedly
we have been asked to table any documents from
which we refer in any part - and one rule for the
Attomey~neral.

Mr Gude -On the point of order, Mr Speaker,
talk about the pot calling the kettle black.

The SPEAKER - Order! The Chair would be
grateful if the honourable member for Springvale
remained silent. The Chair cannot adjudicate on this
difficult matter against the background noise.
Mr Gude - When the honourable member for
Footscray raised the matter with her during the
adjournment debate the Attorney~neral took the
opportunity to provide genuine assistance.
Although it is clear that the Attomey~eral had a
document in her hand, it is equally clear that she
was paraphrasing from it. She was deliberately and
carefully referring to the document, then
commenting in her own words.
It is also clear that when a member quotes from a

document he or she normally says, 'I quote'. During
the adjournment debate last evening 1 did precisely
that when speaking on a matter that had been
referred to me. A reading of the record will show
that the honourable member for Thomastown was
too fast out of the blocks in trying to set a trap for
the Attomey~eneral.
Mr Speaker, you asked the Attorney~eneral
whether she was paraphrasing the letter or quoting
directly from it, and the Attomey~neral said she
was proposing to give the gist of the advice she had
received. TItat is what the Attorney~eral was
doing last night - providing assistance and advice
to the shadow Attorney~eneral, who is the only
person genuinely amused by the episode. He
received information and he did not seek to play any
part in the mischief generated by other members of
the opposition. There is no point of order, and I ask
you to rule accordingly.
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Mr Batchelor - On the point of order,
Mr Speaker, I raised this issue with you last night.
Honourable members need to refer to the context of
the debate during which the issue was first raised.
As is usual during debates on the motion for the
adjournment of the sitting, many members are
absent.

Honourable members interjecting.
Mr Batchelor - Many of the honourable
members opposite who are now interjecting were
not in the house during the debate and do not know
the circumstances surrounding the initial point of
order.
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choose the "passages; she was selective about the
information she read into the record.
Mr Speaker, I made a simple request, which you
initially upheld. It was not until some time later after the Attorney-General had given her first
defence and after she was advised by her colleagues
to give an alternative defence to get her out of her
difficulties - that she changed tack and said she
was not reading from the document. Mr Speaker,
you need only follow the explanation that she gave
as set out in the Daily Hansard. She was obviously
quoting from the document during the early part of
her response; she was not paraphrasing.
This raises two issues. The first involves the

Mr Speaker, when the Attorney-General commenced
speaking about the matter raised by the honourable
member for Footscray I was sitting on a corner
bench allocated to the opposition. I remained in that
position during the early part of the
Attorney-General's response, which took some time.
Daily Hansard shows the Attorney-General
commenced her response at page SS, and the point
of order was raised at page 57. It was not until I
noticed the Attorney-General pick up a document
and commence reading from it that I moved to my
position at the table and raised a point of order. I did
so only after I had seen the Attorney-General
commence reading from a document. She was
quoting from it - as she said last night, which Daily
Hansard records - and that is what I put to you.
I repeat that I was on the corner benches allocated to
members of the opposition and was listening to the
Attorney-General when I saw her pick up a
document and commence to read from it. I then
moved to the table and continued watching the
Attorney-General read from the document until I
took the point of order. The Attorney-General
misunderstood what was happening. She thought I
was objecting to her reading her response. I was not
doing that; I was making a different point. I was
asking you, Mc Speaker, whether the minister was
reading from the document and whether, if she was,
it could be tabled.
The Attorney-General offered the defence that she
wanted the permission of the author of the letter
before she tabled it. She had already quoted directly
from the document. I saw that, as did other
members on this side of the chamber, because we
were watching her at the time. With my own eyes I
saw the Attorney-General reading from the
document. She was very careful; she held her finger
next to each line she was reading. She wanted to

Attorney-General changing her story. She said she
was reading from the document; and as a
parliamentarian watching the proceedings keenly I
could see she was reading from it. Indeed, I brought
that to your attention, Mr Speaker. The second issue
concerns the explanation the Attorney-General gave
the house last night and the explanation she is
giving the house this morning. 1hi.s is a disgrace!
Last night the opposition said it would pursue the
matter. The honourable thing to do would be to
make the document available this morning, which
the opposition would accept. It understands that
certain matters were in dispute and that the debate
was heated, with vigorous exchanges on both sides.
Mr Speaker, during those exchanges you warned the
honourable member for Sunshine and took steps to
have him removed from the chamber.
Commonsense prevailed and the debate settled
down. The decent thing would be for the
Attorney-General, without apology, to table the
document this morning. Unfortunately, the
government is persisting with its deception,
subterfuge, rationalisation and misrepresentation,
which is unacceptable.
In the context of the good-humoured atmosphere of
the debate last night, where everybody was bending
over backwards to have Parliament conduct itself in
an acceptable way, there was an opportunity for it to
happen, yet the Attorney-General this morning
abused the parliamentary forms, the parliamentary
processes, and the good humour and cooperative
nature shown in the house.
In the circumstances, we will not cop this. We will
not sit by and see the processes and forms of
Parliament abused in that manner. We say to you,
Mr Speaker, you have been placed by the
Attorney-General- -
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Honourable members interjecting.
The SPEAKER - Order! I have already warned
the honourable member for Mornington; I will not
warn him again.
Mr Batchelor - We know you, Mr Speaker, have
been placed in a difficult position by the
Attorney-General. All I need do is take you back to
Daily Hansard. There is no other explanation that can
be offered from reading the written word than that
the Attorney-General was in fact quoting, reading
from the document. She said it on numerous
occasions. They are there in the Daily Hansard - the
words quoted from the document. It should be
made available.
If we are to continue with some semblance of
decency in this Parliament, if we are to abide by the
forms and customs of the house, I urge you,
Mr Speaker, firstly to give the Attorney-General one
more opportunity to table the document, and
secondly, if she refuses to do that, to require that it
be tabled immediately. We ask nothing less,
MrSpeaker.

Mr Clark - Mr Speaker, on the point of order the
proof record of Daily Hansard does not - -
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therefore, the record does not bear out the point
being made by the honourable member for
Thomastown.
Whether the Attorney-General intended to
subsequently read from the document is something
that remains problematic because the honourable
member for Thomastown came rushing in on a point
of order before the matter become manifest.
As I understand the standing orders, the obligation
to table a document arises if in fact it is quoted from.
The record indicates, for the reasons I have
mentioned, there was no quotation from the
document at the time the honourable member took
his point of order. On that basis, Mr Speaker, the
opposition has not laid any evidence before you by
reference to Daily Hansard to justify the point of
order it raises this morning.
There is a further point that you, Mr Speaker, should
consider in addressing this point of order. As I
understand the point of order, it is said you should
direct the Attorney-General to table the document.
In the course of your various rulings last night, you
made reference in quoting from past practice to the
issue of confidentiality of documents. That is not an
issue that has been addressed in submissions to you
so far.

Mr Brumby interjected.
Mr Clark - I was in the chamber iast night,
listening to the debate. The proof record of Daily
Hansard to which the honourable member for
Thomastown is referring does not bear out the case
that he is arguing because he is arguing that the
Attorney-General was quoting from a document.
and that she should therefore be required to table
that document. However, if one looks at the Dailll
Hansard, one sees that all the passages of the advice
included in the record are included as paraphrases,
as narrative by the Attorney-General.'
.
Mr Batchelor - The doctoring of Daily Hansard
will come up later. That is the next point of order.
The SPEAKER - Order! The Chair and the
house showed courtesy to the honourable member
for Thomastown, and heard him in silence. He
should extend the same courtesy to the honourable
member for Box Hill.
Mr Clark - The record shows the remarks
relating to the advice made by the Attorney-General
as being her speech rather than quotations from the
document. That is what the record shows and

It seems to me, Mr Speaker, that it is something you
should consider because the thrust of the concern
expressed by the Attorney-General last night in
hesitating to table the document was what seemed
to be the proper concern about ensuring there is no
prejudice to the course of justice in making this
document available. As I understand it, the
Attorney-General was saying she wanted time to
consider whether that was the case.

It seems that is another way of saying the
Attornev-General had some concerns about whether
the docWnent in question ought to be regarded at
least in part as confidential. In making your ruling
on the point of order raised by the opposition,
Mr Speaker, you are entitled to take that matter into
account and should consider it.
Mr Ryan - On the point of order, Mr Speaker,
there was no direct quotation. I was in the house last
night, and reference was made to the document for
the purpose of giving a general summary of the
advice, but it was certainly not by way of quotation.
There is no point of order.
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I urge you, Mr Speaker, to look at the use of
language. If you refer to page 56 of Daily Hansard of
yesterday, the first reference by the
Attorney-General to the advice appears at the very
bottom of the page, in the right-hand column. The
Attorney-General uses the expression:
Hisadvice-

with reference to the government solicitor is that there is significant doubt -

and that is repeated again at the top of page 57,
where the Attorney-General says:
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acknowledged by the Minister for Public Transport
that he had been quoting from a public document,
but what he says is not shown as a quotation in the
sense of being in inverted commas or following the
convention of being indented in small print
That is a precedent in that the document quoted by
the minister was not recorded by Hansard as being a
quotation in the sense of its being identified through
the use of inverted commas or indented small print.
It may well be that in the end it will only be possible
for you, Mr Speaker, to rule that there is no point of

order by your listening to the tape and comparing
the words on the tape with passages in the letter the
minister had with her last night.

The government solicitor says ...

She is using language in the third person, as
opposed to quoting in the first person. By way of a
ready contrast, I refer you, Mr Speaker, to page 50 of
Daily Hansard where, during debate on legislation
then before the house, there appears in indented
small print a section of the legislation under
discussion. Where there is direct quotation from a
specified document, Hansard quite properly, with
respect, records the content of the quotation in that
way. It does that on the basis that reference is made
in the first person. In the debate last night, the
reference was in the third person.
The Attorney-General says, further in her
contribution, that
Mr Speaker, I am paraphrasing the document.

She refers to 'the gist of the advice' and the
consistent tack she took throughout was to use the
third person expression by reference to that advice.
At no time did she quote directly from it. There is no
point of order.
Or Coghill-On the point of order, Mr Speaker,
firstly, with respect to the point made by the
honourable member for Gippsland South, I refer
you, Mr Speaker, to Hansard of 20 May 1993 at about
page 2353.
Mr Gude - At or about?
Or Coghill - If I am required to refer to the
specific points, I suggest the minister refer to the
speech of the Minister for Public Transport which
commences on page 2352, referring particularly to a
point of order and rulings on pages 2353 and 2354.
The point of referring to that incident is that it was

In other words, the only way you may be able to
satisfy yourself that there is not a legitimate point of

order is to look at the words in the
Attorney-General's document to see whether they
appear in last night's Daily Hansard, and in
particular whether you hear them on the recording
of the voice of the Attorney-General on the
adjournment.
I suggest to you, Mr Speaker, and to the house that,
if anything, it is incongruous that this matter should
have arisen within hours of the tabling in the
Western Australian Parliament of a report that goes
to the heart of the integrity of ministers and
parliamentary procedure and the use of Parliament
for attacks on or defence of persons or people
associated in one way or another with political
figures. That is clearly the background to the matter
that arose last night, as serious questions had been
raised about the exercise of the Attorney-General's
discretion on matters involving a senior
conservative political figure in this state.
That situation leads to yet another question about
the integrity of the Attorney-General. Let me make it
clear that I was not in the chamber last night, so I
was not a direct observer of the events that have
been raised in this point of order. Mr Speaker, it is
important on this occasion, particularly in the
context of the headlines and the major stories in
newspapers throughout Australia today, that you
satisfy yourself that the Attorney-General did not
mislead you or the house last night and that she has
not misled the house today. It is equally important
that you satisfy yourself that she did not deliberately
flout your authority by the actions she took last
night in that on the evidence before the house today
she appears to have quoted from a document which
obviously had not been made available to you when
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you instructed that it should be made available, her
having quoted from it.

It also seems fairly likely, given the way Daily
Hansard has been presented today, that she did not
make that document available to Hansard, which
would have then been able to insert the words she
quoted and render them as a quotation in the
normal manner.
I put it to you, Mr Speaker, that in the interests of the
integrity of this Parliament and the integrity of
individual ministers, it is crucial that you satisfy
yourself beyond doubt whether or not the words the
Attorney-General used last night were a direct quote
from the document she had in her hand at that time
and that, if indeed they were, you require according to the ruling in May and to successive
Speakers' rulings in Victoria - the minister to make
that document available to the house.
Mr Phillips -On the point of order, Mr Speaker,
I was here last night and I have listened to the
debate this mOrning. The opposition seems to be
putting a case that the argument should be on
whether the minister concerned was paraphrasing
or reading directly from the document. I put it to
you, Mr Speaker, that that should not be the case in
considering whether the document is deemed by a
minister to be confidential.
There have been a number of previous rulings on
the issue. One by Speaker Christie is recorded in
Hansard at volume 312, pages 4609 to 4613, of
28 March 1973. There are also later and earlier
rulings that state that a minister who deems that a
document he or she is paraphrasing or reading from
is confidential may table it only in part, leaVing out
those parts that are deemed to be confidential.
The argument should not be on whether the minister
was reading or paraphrasing. That is absolutely
irrelevant because previous Speakers' rulings relate
to whether or not it is confidential. In her own
words, if you read Daily Hansard of last night, the
A ttorney-General said:
Normally advice from the government solicitor is not
generally released.

She also went on to say:
However, I would like the opportunity to discuss with
the Victorian Government Solicitor ...

That is in reference to the tabling of this document.
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Therefore, Mr Speaker, I put it to you that the
question should be asked simply of the
Attorney-General: does she deem the letter to be
confidential? If she does, she should not have to
table it. H she deems it fit to table, she can table only
those parts she believes not to be confidential. I can
quote those previous Speakers' rulings.
Or Dean - On the point of order, Mr Speaker, I
will be brief. There are only two points I wish to
make. The first is that you are being asked to change
a decision you made last night. You made a decision
last night on what you saw and what you heard.
You are being asked to change that decision on the
basis of the Daily Hansard report.
If one looks at the Daily Hansard report a number of

things become very clear. The first is that from
page 57 on the Attorney-General did not quote from
any document. The matter had been raised, and
from that point on there was simply the gist of the
argument that was before you. What that means is
that the only evidence you have to consider today is
at the bottom of page 56 and the top of page 57.
Your decision, therefore, has to be: are those few
lines quoted or are they not?
I have seen advice from many silks, and in particular
I have seen advice from the Solicitor-General, and I
can tell you there has never been a Solicitor-General
or Queen's Counsel that has ever put an advice of
that nature into three or four lines. What is
absolutely clear on the bottom of page 56 is that the
entire advice of the Victorian Government Solicitor
has been set out in two or three lines - and that is
not a quote from the government solicitor's advice.
It could not be. It is the Attorney-General reading
the advice and then saying in two or three lines
what that advice entails.

So, Mr Speaker, you are left at this point to overturn
your decision from yesterday you have to say that
the few lines at the bottom of page 56 and the top of
page 57 are a quote of the solicitor's advice, and on
any objective analysis they could not be.
The SPEAKER - Order! I have heard sufficient
on the point of order. I have listened intently to both
sides of the argument. May makes it quite clear that
a minister who summarises correspondence but
does not actually quote from it is not bound to lay it
upon the table. That is quite dear and has been
acknowledged by both sides of the house in the
points of order. No matter what has been said or
what may be read into Daily Hansard, the Chair has
to decide ultimately and rely on the integrity of the
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member. lbat is the very reason why last night I
asked the Attorney-General whether was she
quoting from a document or paraphrasing the
advice she had.
Mr Brumby interjected.

The SPEAKER - Order! I am distilling the
whole of the argument down to the fact that the
Chair can rely only on the integrity of the member
concerned. At page 57 of Daily Hansard the
Attorney-General is reported as stating:
Mr Speaker, I was referring to the gist of the advice that
I have received from the government solicitor. I would
like to make it quite clear to the chamber that I do not
believe there is any problem about making this
document available, but I would like the opportunity to
seek the advice ...

lbat statement was made during the course of the
debate. The Attorney-General states further:

Battery hens
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria respectfully shows their opposition to the cruel
system of egg production where four and sometimes
five hens are locked in wire cages measuring
45 centimetres by 45 centimetres. Battery hens are
unable to stretch their wings, dust-bathe, walk freely,
perch comfortably or sit on a nest. They are also
de-beaked, a painful mutilation that cuts through
sensitive nervous tissue. The enormous daily suffering
of these birds is unacceptable.
Your petitioners therefore pray that the system of
confining hens in battery cages for egg production be
made illegal.
And your petitioners, as in duty bound, will ever pray.

By Mr Doyle (20 signatures)
I was referring to advice received in the document. I
was not quoting from the document.

As I mentioned last night, the Chair has to rely on

the integrity - Mr Brumby - She said she was reading from it.

The SPEAKER - Order! I am advising the house
that, having distilled all the reasons that have been
put to me for and against, I believe it still comes
down to the Speaker asking the person concerned
whether he or she is reading from a document or
paraphrasing it. In this case the answer given to me
was that the minister was paraphrasing; therefore. I
cannot uphold that part of the point of order. Nor
am I prepared to compare the tape with Daily
Hansard because, once again, we get back to the
point of the integrity of the minister.
On the question of confidentiality, it is true that it is
mentioned in the precedents used by the Chair; but
the question of confidentiality was not raised with
me directly, so I did not take it into consideration.
There is no point of order.

Laid on table.

HEALTH COMPUTING SERVICES VICTORIA LTD
Mrs TEHAN (Minister for Health) presented report
for 1994-95.
Laid on table.

ENVIRONMENT AND NATURAL
RESOURCES COMMITIEE
Problems caused by native birds
Mr PERRIN (Bulleen) presented report on inquiry
into problems in Victoria caused by long-billed
corellas, sulphur-crested cockatoos and galahs,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
PETITION
Laid on table by OerIe
The Clerk - I have received the following
petition for presentation to Parliament:

Ararat and District Hospital - Report for the year
1994-95

MENTAL HEALTH (AMENDMENT) BILL
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Bacchus Marsh and Melton Memorial Hospital Report for the year 1994-95
Beechworth Hospital - Report for the year 1994-95
(two papers)
Dunmunkle Health Services - Report for the year
1994-95
Edenhope and District Memorial Hospital - Report for
the year 1994-95
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CLASSIFICAnON (PUBLICAnONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) BILL
Introductwn and first reading
Received from Council.
Read first time on motion of Mr GUDE (Minister
for Industry and Employment).

JOINT SIlTING OF PARLIAMENT
Intellectually Disabled Persons' Services Act 1986Report of the Community Visitors for the year 1994-95
Myrtleford District War Memorial Hospital- Report
for the year 1994-95

University of Melbourne
Monash University
Royal Melbourne Institute of Technology

Ripon Peace Memorial Hospital Beaufort - Report for
the year 1994-95
Seymour District Memorial Hospital - Report for the
year 1994-95

The SPEAKER - Order! I have received the
following communication from the Minister for
Tertiary Education and Training:
Dear Mr Speaker,

Stawell District Hospital - Report for the year 1994-95
United Energy Limited - Notification from the
Treasurer of the reasons for the delay in tabling the
annual report for the year 1994-95
Victoria Grants Commission - Report for the year
ended 31 August 1995
Willaura and District Hospital- Report for the year
1994-95
Wimmera Base Hospital- Report for the year 1994-95.

MENTAL HEALTH (AMENDMENT)
BILL
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

FARM PRODUCE WHOLESALE
(AMENDMENT) BILL
Introduction and first reading
Received from Council.

Section 5(1)(a) of the Melbourne University Act 1958
provides for appointment to the council of the
university of one person who shall be a member of the
Legislative Council and two persons who shall be
members of the Legislative Assembly, recommended
for appointment by the members thereof. Members of
Parliament currently appointed to these positions are:
Hon. Bill Forwood, MLC
Mc John Thwaites, MP

Mr Victor Perton, MP
The terms of appointment to these positions expire on
31 December 1995.
Section 7(1)(a)(i) of the Monash University Act 1958
provides for the appointment to the council of the
university of nine members appointed by the Governor
in Council of whom three shall be members of the
Parliament of Victoria recommended for appointment
by a joint sitting of the members of the Legislative
Council and the Legislative Assembly, conducted in
accordance with rules adopted for the purpose by the
members present at the sitting. The persons currently
appointed to these pOSitions are:
Hon. Peter Hall, MLC
Hon. James Guest, MLC

Read first time on motion of Mr GUDE (Minister
for Industry and Employment).

Or Gerard Vaughan, MP

CROWN CASINO VARIATION DRAWINGS
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The terms of appointment to these positions expire on
9 December 1995.
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Yourssit\cerely
HADOON STOREY, QC, MLC
Minister for Tertiary Education and Training

I seek your assistance in arranging for the
recommendation of two members of the Legislative
Assembly who could be proposed to the Governor in
Council for appointment to the council of the
University of Melbourne and for a joint sitting of both
houses of Parliament at which members can be
recommended for appointment to the council of
Monash University.
Yours sincerely,
HADOON STOREY, QC, MLC
Minister for Tertiary Education and Training

Mr GUDE (Minister for Industry and
Employment) - By leave, I move:
That this house meets the Legislative CoW\cil for the
purpose of sitting and voting together to choose
members of the Parliament of Victoria to be
recommended for appointment to the council of
Monash University and the council of the Royal
Melbourne Institute of Technology, and proposes that
the time and place of such meeting be the Legislative
Assembly chamber on Tuesday, 21 November 1995 at
6.15 p.m.

The SPEAKER - I have received a further letter:
Motion agreed to.
Dear Mr Speaker
Section 7(2)(h) of the Royal Melbourne Institute of
Technology Act 1992 provides for the appointment to
the council by the Governor in Council of three persons
who are members of the Parliament of Victoria
recommended for appointment by a joint sitting of the
members of the Legislative Council and the Legislative
Assembly conducted in accordance with rules adopted
for the purpose by the members present at the sitting.
The following members were appointed under these
provisions for terms of three years beginning 1 July
1995:
The Hon. Gerald Barry Ashman, JP, MLC
The Hon. David Mylor Evans, MLC

Ms Sherryl Maree Garbutt, MP.
Membership provisions relating to the council of Royal
Melbourne Institute of Technology were amended by
sections 19, 2S and 26 of the University Acts
(Amendment) Act 1994 and transitional arrangements
provide for all members of the council holding office on
31 December 1995 to go out of office on that date. Such
persons are eligible for reappointment.
As a consequence of these amendments the positions of
members of Parliament on the council of Royal
Melbourne Institute of Technology become vacant on
31 December 1995.
I seek your assistance in arranging for a joint sitting to
recommend members of the Parliament of Victoria to
be proposed to the Governor in Council for
appointment to the council of Royal Melbourne
Institute of Technology for terms of three years
commencing on 1 January 1996.

Ordered that message be sent to Council
acquainting them with resolution.

CROWN CASINO V ARIAnON
DRAWINGS
Mr DOLUS (Richmond) - By leave, I move:
Pursuant to section 16 of the Casino (Management
Agreement) Act 1993 this house disallows the changes
to the design of the Melbourne Casino complex as
described in the authorised additions to the drawings
of the casino complex tabled in the house on 26 October
1995.

Leave refused.

GRIEVANCES
The SPEAKER - Order! The question is:
That grievances be noted.

Occupational health and safety
Mr MICALLEF (Springvale) - I wish to grieve
about matters of critical importance to all
Victorians - that is, the state of occupational health
and safety in Victoria and the complete failure of the
Kennett government's policies in the area. Today at
12 noon a number of building workers will assemble
on the steps of Parliament House to draw attention
to the number of building workers who have been
killed or injured in recent times as a consequence of
the Kennett government's policies on occupational
health and safety.

GRIEVANCES
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Some 100 Construction, Forestry, Mining and
Energy Union first-aiders will use 50 instructional
mannequins to carry out a demonstration, which
will take the form of instructions in basic
resuscitation techniques. It is intended that the
general public will be invited to partidpate. Any
member of the house who is willing to make himself
or herself available will be treated with respect and
will be informed of the sorts of injuries that building
workers confront daily.

the site. Subsequently, the worker fellS metres
through the fragile roof and the weakened part of
the ceiling. He suffered serious head injuries,
including brain damage, and he crushed the
vertebrae in his neck. He is now a paraplegic
incapable of controlling his own affairs and his
children have been made administrators of his
estate. In both cases perfectly healthy and fine
specimens who were working in high-risk jobs
became virtual vegetables overnight.

The demonstration will highlight injuries sustained
in the building and construction industry and the
need for quality first-aid training. That need is
heightened by the increase in emergency ambulance
response times, which has been caused by
government cutbacks in the health industry. The
situation was highlighted by the unfortunate
explosion that occurred when the Premier's office
across the road was being renovated. There was
quite a considerable delay in the response by the
ambulance, which made building workers realise
that their ability to survive serious injury could be
seriously jeopardised by longer than necessary
delays in emergency responses. That is something
this government should respond to quickly.

In the last case a labourer on a demolition site was
required to dismantle a roof by remOving roofing
sheets. He worked without the aid of a safety
harness that holds workers in case they slip - a
very necessary piece of equipment. Most of the
roofing sheets had been removed, and only those
around the circumference of the building remained.
The labourer fell through one of the remaining
sheets to his death, leaving behind a wife and three
children. Mr Deputy Speaker, you have spoken on
issues such as those from time to time. The
government should consider every possibility to
make sure those sorts of injuries do not take place.

In its literature the CFMEU highlights three
incidents. In the past few months six of its members
have been killed on the job, so its concerns are
genuine. One of the examples concerns a recent
incident involving a worker who was demolishing
an airconditioning duct system in an old ceiling. The
employers had failed to obtain the requisite working
permits or adopt safe working procedures. In other
words, the demolition went ahead without the
employers going through the proper processes. As a
result the ceiling collapsed and the worker fell
12 feet onto a machine below, which was in
operation. The worker was given a 30 per cent
chance of survival when he arrived at an intensive
care ward with Significant head injuries, induding
the loss of half of his skull, a fractured pelvis and a
broken wrist. He is currently awaiting the
cultivation of the missing parts of his skull. He
continues to suffer short-term memory loss and
severe headaches, as well as the obvious
inconvenience of having half his skull missing.
Another case presented by the CFMEU involved an
asbestos demolition worker who spoke limited
English - in other words, a worker from a
non-English-speaking background. He was required
to stand on a roof to dismantle and remove asbestos
sheeting, passing it down to fellow workmates. The
employer had not undertaken a safety assessment of

I will give the house some statistics. Some 500
Australians die in work-related accidents each year.
The overall annual cost of workplace deaths and
injuries is $10 billion, and at least 10 times more
days are lost through work-related injuries and
disease than through industrial disputes.
Everybody in Parliament, in government and in the
community has a blase view of the amount of time
lost and h~ misery caused by industrial
accidents and injury. In purely economic terms, if
strikes were costing the same amount of money the
whole place would be in an uproar. We would have
statements made by the Victorian Employers
Chamber of Commerce and Industry and by
business and community leaders criticising this
terrible loss to the community. So here we have an
issue that causes 10 times the loss to the economy
that strikes do, and we are blase about it.
The Minister for Industry and Employment seems to
be agreeing with me. Although I think we have a lot
of common ground on this issue, our approaches
differ. The cost to the country of workplace injury is
about 2.6 per cent of gross domestic product. Who is
actually bearing that cost? The Victorian
government does not have a great track record in
preventing injuries, but it has a great track record in
restricting benefits to injured workers - and most of
these costs are being absorbed by injured workers
and their families. I mentioned before the widow
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and her three children. How will they face the
future?
Mr Hamilton interjected.

Mr MICALLEF - As my colleague the
honourable member for Morwell says in many cases
the federal government is picking up the cost as
people are pushed off the Workcover system on to
social security benefits. Overall the taxpayer picks
up the cost of injury that is often caused by the
blatant disregard of procedures and regulations by
employers within industry.
In July of this year the Minister for Industry Services
launched what was deemed to be a revolution in
occupational health and safety. New Occupational
Health and Safety (Plant) Regulations were brought
in with much fanfare and a promise of increased
safety in the workplace. The figures we have show
that the government spent about $500 000 on
promoting those regulations. Some of the feedback
we have from people who viewed the promotional
advertisements on TV showed that they thought it
was some new form of vegetable being promoted.
That is how effective those advertisements were,
and $500 000 went down the drain. That money
could have been spent more effectively on
promoting good management practices in the
workplace.
The National Safety Council has come out strongly
Criticising management systems in this state as being
98 per cent responsible for occupational injury and
deaths. The whole thrust of the new regulations was
to simplify previous legislation. Its emphasis was on
duty of care rather than prescriptive legislation and
it was to replace a number of acts of Parliament and
numerous regulations that had evolved over a long
time. Unfortunately, it was done without an
effective transition phase, and industry, employers
and workers who were used to the old prescriptive
legislation did not clearly understand or effectively
receive the new duty of care-type regulations. In
many cases employers have gone to unions seeking
advice on what the regulations actually mean.
To say that the regulations have failed is to enter
into the realm of gross understatement In many
ways the failure in occupational health and safety is
the most Significant of the many failures of this
government, and as we get closer to the election we
will hear more about these issues. Building workers
today protest outside Parliament and in the months
ahead they will certainly step up their advertising
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and publirityabout these issues. The govemment
should respond positively.
The gutting of occupational health and safety
regulations was nothing more than a cynical exercise
in capitulating to certain business lobby groups
which regard the Simplification and reduction of
those regulations as a way of cutting costs. The
minister has said in the past that the old regulations
stood in the way of business coming into this state,
and the new regulations have been part of the
government's philosophical approach to cutting
costs. In the main one cannot cut costs without
affecting standards, and this is a classic case. It is a
Simplistic solution to a complex problem. It has done
nothing to improve occupational health and safety
and has seriously exacerbated the safety situation for
ordinary workers in this state. Workers are paying
heavily for this ill-conceived experiment through
increased pain and suffering.
Unions and occupational health and safety
professionals working in the field have been
unanimous in their denunciation of the new
regulations. Criticisms have been raised on clear
grounds. The unions are opposed to the new
regulations because they promote a deregulatory
and a self-regulatory approach to occupational
health and safety where it is left solely to the
employer to make critical assessments about safety
in the workplace and on heavy and dangerous
equipment At the same time there have been
cutbacks in the staffing of occupational health and
safety inspectors. I am told they are seriously
demoralised because of their perceived inability to
effectively monitor safe work practices. New South
Wales has three times as many inspectors as
Victoria. The lack of direction and demoralisation of
inspectors comes through whenever I speak to them.
Both those issues are serious and should be
confronted by the government.
The other main areas of concern with the new
regulations are that heavy and dangerous
equipment no longer needs to comply with
Australian standards. That presents the threat of
Victoria becoming a dumping ground for inferior
equipment. Occupational health and safety
professionals have also expressed extreme concern
about the regulations not covering dangerous
equipment such as hand-held power tools and so on.
One of the central concepts at the core of the new
regulations is the idea of risk assessment - that is,
where an assessment is made without the relative
safety of work practices being considered. As the
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shadow minister for industry services I have liaised
with and been in continuous contact with health and
safety officers and they all raise concern about this
issue.

Parliament: electorate resources
Mr COOPER (Mornington) - I jOin the debate to
grieve about the cost of running Parliament and to
give some examples of why the cost is perhaps
higher than it should be because of the abuse of
some of the resources that are made available to
members of Parliament and especially members of
this house. The Speaker is charged with the
responsibility of ensuring that the resources
provided to members for their electorate offices are
expended on matters concerning Parliament and the
representation by all members of their electorates
and the people who live in those electorates.
I was reminded of this because of a letter that fell
into my hands. It was dated 17 August 1988 and was
written by the then Speaker of this place, the
Honourable C. T. Edmunds, MP, who was the
member for Pascoe Vale. At that stage the Speaker,
who is in charge of keeping the rules of this place,
wrote to constituents throughout his electorate on
parliamentary stationery enclosed in
parliamentary-provided envelopes and no doubt
with stamps provided by Parliament urging them to
vote for the person who had been preselected by the
Labor Party to succeed him in this place, Mr Kelvin
Thomson, now the honourable member for Pascoe
Vale.
I brought to the attention of the then Speaker,
Mr Edmunds, the fact that he had abused the rules
he was in charge of upholding. It will not come as
any surprise to hear that Mr Edmunds was not
prepared to do anything about it.
The reason I was reminded of that letter, and why I
dug it out of my files, is that another letter has come
into my possession. It is from the current member
for Pascoe Vale, written on parliamentary stationery,
sent out in parliamentary envelopes and using
parliamentary postage. It was sent to businesses in
the federal electorate of Wills, inviting people to
attend a business luncheon on Friday, 17 November
at 12 noon at Roselyn Court Reception Centre,
Raleigh Street, Essendon, that will be addressed by
the federal Treasurer, the Honourable Ralph Willis.
He says in the letter:
At the lunch the Treasurer intends to deliver a major
speech on the superannuation and the federal
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government programs that are available to assist
businesses ...
There will be an opportunity at the lunch for questions
to the Treasurer from the floor in addition to informal
pre and post-lunch discussions.
As numbers are limited I would encourage you to book
early for the lunch by contacting my electorate officer
Mr Lindsay Knight Ph: 9306 9023 or Fax: 9306 2851.

A return RSVP form is included that we would hope to
receive by Tuesday, 13 November.
It you are unable to attend please forward this on to

another member of your organisation or related
business.
I look forward to seeing you at this opportunity to meet
one of Australia's key economic decision makers.

That would not be a problem, normally, because one
could say the honourable member for Pascoe Vale is
inviting people to a lunch to listen to the federal
Treasurer. But the return RSVP form is addressed to
Roselyn Court Reception Centre and says, 'I/We
will be able/unable to attend at a cost of $120 per
person'. Tables of 10 cost $100 per person. Those
letters have gone out far and wide. It is just one of a
number that have come into the hands of the
government. It would appear to me that the
honourable member for Pascoe Vale is using the
resources of his electorate office - postage,
stationery, envelopes, et cetera, including the
services of his staff - to run an ALP fundraiser for
his candidature for the federal seat of Wills.
I want to make a simple point: the facilities provided
to members of this Parliament are provided to assist
constituents and to assist members help those
constituents. They are not to assist political parties to
raise monev, to assist members who have ambitions
to move fr~m this house to the federal Parliament or
to help those members raise funds to run their
election campaigns to move to the federal
Parliament.
It is quite clear from the evidence in my possession,

which I am quite happy to make available to any
member of the opposition, that the facilities
provided to the honourable member for Pascoe Vale
have been grossly abused in this instance.
I ask Mr Speaker to conduct a full audit of what has
been going on in the electorate office of the
honourable member for Pascoe Vale. Ever since he
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entered this place, when he stood on this side of the
house as a member of the government party and
now as a member of the opposition party, the
honourable member for Pascoe Vale has been very
quick to point the finger all over the place in regard
to what he perceives as matters of corruption or
misuse of funds or facilities. It now appears that the
honourable member for Pascoe Vale has been caught
out with his hand well and truly in the till.
The time is overdue when Mr Speaker should
conduct a full audit of what has been going on in the
electorate office of the honourable member for
Pascoe Vale, who will quit this place when he does
run as a candidate for the federal seat of Wills and
will then be beaten by Phil Cleary. That audit should
cover the use of phones, faxes, computers, printers,
photocopiers, stationery - both letterheads and
envelopes - postage and the use of his electorate
office staff. If a full audit is carried out bv an
independent auditor, we might well find that the
honourable member for Pascoe Vale has been
grossly derelict in his duty in the way in which he
has abused the facilities that have been made
available to him by this Parliament to do a job as a
member of this Parliament and not to do a job
promoting the Labor Party or his candidature for the
seat of Wills.
It goes beyond that. There is also evidence that a lot
of members of the opposition have been using their
electorate offices as fronts for organisations that are
nothing more than ALP front organisations. Today I
will run through a few of those, because the
members who have been running these so-<:alled
community organisations out of their electorate
offices also need to have some kind of audit done on
the way they have used, abused or misused the
funds provided to them by Parliament.

We could probably start with no better candidate, as
I am reminded by my colleague the honourable
member for Glen Waverley, than the honourable
member for Yan Yean, whose electorate officer,
Nerida Jolly, is running an organisation called the
Craigiebum Progress Association. She is also
running the Northern Hospital Action Group. The
phone numbers and the fax numbers all happen to
be the phone numbers and the fax numbers of the
electorate office of the honourable member for Yan
Yean.
How much of the taxpayers' money - that is, the
money that is provided to the honourable member
for Yan Yean by Parliament - is being used in this
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way? It is'used for nothing more than supporting
tiny little ALP front organisations.
Let's go to the other side of the city, to Dandenong,
and talk about a man who has been very busy
indeed, and who would be well known to the
honourable member for Springvale, Mr Dale Wilson,
who happens to be the electorate officer for the
honourable member for Dandenong. Mr Wilson is
the president of the Friends of the Greater
Dandenong Mobile Ubrary Service. He is a friend
everywhere - he has friends all over the place. He
is a friend of the Springvale library, I understand,
and just recently he has become a friend of the
Cranboume library. But the friends organisation of
the Cranboume library have walked away, after
having said, 'If you're going to turn this into some
kind of a political bun feast, we're not going to have
anything to do with you'. So Mr Wilson might
regard himself as a friend of the Cranboume library,
but the real friends of the Cranbourne library do not
regard Mr Wilson as a friend. They see him as
nothing more than somebody who is inserting
himself into their organisation for political gain.
All the operations by Mr Wilson are being
conducted out of the electorate office of the
honourable member for Dandenong. Parliament has
a right to know how many of the resources made
available to the honourable member for Dandenong
are being used to support these ALP front
organisations.
Let's go out to the west and talk about Naomi
Davidson, who is the electorate officer of the
honourable member for Werribee. Naomi Davidson
is the spokesman for an organisation called
Residents Protecting the West. She runs that from
the office of the honourable member for Werribee.
The Save Yarra Bend Committee and the South
Alphington and Fairfield Civic Association are being
run by a man called John Lewis, who just happens to
work as an electorate officer for the honourable
member for Northcote. So the honowable member
for Northcote is also supporting those organisations.
I forgot to mention that the electorate officer for the
honourable member for Werribee, Naomi Davidson,
is also the spokesman for the Werribee local
government watchdog. So she is a watchdog as well
as somebody who wants to protect the west, and
both organisations are being run from the electorate
office of the honourable member for Werribee. The
telephones numbers are exactly the same.
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While we are talking about cOWlcil watch
organisations, we have the Dandenong Council
Watch. It would not have to watch too hard because
the Chief Commissioner of Dandenong is a fonner
ALP minister in this house, Ian Cathie. Obviously
they do not trust him too much; they want to keep
watch on him. Who do they put to watch him? A
bloke called Phil Reed, who just happens to be an
adviser to the Leader of the Opposition. What is
going on in the office of the Leader of the
Opposition? Is he provided with an office so that a
staff member can act as a cOWlcil watch? What is
going on with the money provided to Labor
members of the house? The Leader of the
Opposition and the honourable members for Yan
Yean, Dandenong and Werribee are the tip of the
iceberg. They are provided with a lot of money, but
it is being used to support ALP front organisations. I
call for a full, frank and open audit of the electorate
offices of those members and an inquiry into the use
or misuse of their telephones, faxes, computers,
printers, photocopying equipment, stationery and
postage.
The honourable member for Pascoe Vale is churning
out letters to people living in the federal electorate of
Wills, at a colossal cost to the taxpayers of the state.
He has pointed his fingers at others for alleged
corruption on a number of occasions and it is about
time Someone cracked down on him. He often
speaks about the misuse of facilities, but he has now
been caught out I call on the Speaker to take some
action on this issue.

Electrical poltergeist, Traralgon
Mr HAMILTON (Morwell) - I raise a serious
matter about a poltergeist at 11 Bailey Drive,
Traralgon. Like all ghosts this one is hard to pin
down, and no-one wants to know anything about it.
The former resident of 11 Bailey Drive has had a
shocking time - she has been shocked out of her
home. The Department of Planning and
Development and the fonner SEC have done
nothing about it
On 21 December 1986 Julie Sevenson moved into
premises at 11 Bailey Drive, which had been
purchased by the then Ministry of HOUSing. She was
comfortable in that home until one night in
December 1991, five years later, when she switched
on the outside light. Although she has an incomplete
memory of what occurred after that, she knows that
she was thrown across the porch and hit the
opposite wall. She received a severe shock from the
incident. She rang the then Ministry of HOUSing,
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which sent an electrician, Mr Griffin, who is now
deceased, to assist her. Mr Griffin is part of the story
because he also suffered at the hands of the
poltergeist He took out the power point and found
nothing wrong with it He initially blamed the nylon
carpet and the consequent generation of static
electricity.
Between December 1991 and February 1992 there
were ongoing problems at the house, with light
globes, hair dryers, toasters, irons and other
appliances blowing out. One can understand the
nervousness caused by these incidents and the
anxiety felt by Ms Sevenson, who was living in the
house with her daughter. On 5 February 1992
Ms Sevenson was stirring food in an electric frypan
in the kitchen. Her left hand was on the handle of
the frypan and her right hand was stirring the food
when, without warning, she was thrown backwards
by an electric shock and landed on the floor. Once
again, she notified the Ministry of Housing and
Mr Griffin was sent to try to isolate the cause of the
fault. However, no fault could be found with either
the frypan or the power point to which it was
connected.
Between February and April 1992 Ms Sevenson once
again had problems with light globes and appliances
blowing out Some time between 5 February 1992
and 2 April 1992 she went to the SEC service centre
in Franklin Street, Traralgon, to complain about
what had been happening at her home. She was told
by a person at the centre that nothing was wrong,
and she maintains that she was being fobbed off. On
2 April 1992 at about 9.00 p.m. Ms Sevenson's
daughter wished to use a neighbour's sewing
machine, which was set up on the sewing desk in
the dining room and plugged into the power point
The power point was switched on. She then put the
bobbin in her right hand and switched on the
machine. As soon as she did so she received a shock
to her left arm and was thrown backwards. After the
incident Ms Sevenson attended the Deakin Street
Clinic and saw a Dr Steer. She was sent to the
Traralgon Hospital and was examined by a
physician. While at the hospital, one of the staff
alerted the Ministry of Housing to the fact that one
of its tenants had received a severe electric shock.
While Ms Sevenson was at the hospital one of her
friends, Mr Bruce Flint, let Mr Griffin into the house
so that he could again check for electrical faults.
Mr Aint says they unscrewed the power point which
the sewing machine was plugged into and found a
burnt screw touching the wires. Mr Griffin rewired
the power point and installed a safety switch. He

GRIEVANCES
1186

ASSEMBLY

also put a square box-type instrument on the power
point which the sewing machine was plugged into.
During the time that Mr Griffin was working on the
meter box he also received an electric shock. That
experienced electrician was also attacked by the
poltergeist
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there has -been a lack of response or a demc.'mStration
of great disdain to accept liability or responsibility
for the safety of Ms Sevenson in her home. One
would think that in 1995, the experts in electricity
and in home safety - the people responsible for
ensuring we do not have electrical misconnections
or unsafe homes - would be able to isolate the fault.

Mr E. R. Smith interjected.
Mr HAMILTON - This is a serious matter. It
might sound amusing, but the woman is so upset
that she is now suffering nervous tension and is
afraid to turn on light switches. The electrical faults
were further investigated by the then Ministry of
Housing and the former SEC. In a letter from the
SEC dated 8 December 1992 Ms Sevenson is advised:
A power disturbance analyser was installed at your
property over the period 15 October 1992 to
16 November 1992. Initially the print-outs indicated
that the voltage levels were up to four faults above our
limits for the periods of time, an average of 7 minutes.
Works were undertaken to balance the substation
loading which corrected the problem.

The substation is immediately opposite 11 Bailey
Drive. The letter continues:
During testing a high number of minor disturbances
were recorded. It was determined that the electric fan
in the gas heater was the cause. We recommend that
you have the heater thoroughly inspected by a repair
man.

This was done and no fault was found with either
the electric heater or the fan.
Endeavours were made by my constituent to get rid
of the poltergeist, but it continued to exist. She
moved out of the house in May 1995, but before
then, she touched the kitchen sink and was thrown
across the room. Again, no real fault could be found
by any of the so-called experts. A number of her
appliances continued to be blown out or, according
to the correct electrical term, were fused during that
time. A number of electricians inspected the place.
The SEC said there were intermittent electrical
surges, but nobody could find them. So the
poltergeist continued to cause problems.
In a previous contribution to the grievance debate,
the honourable member for Springvale talked about
workplace safety. Safety in the home is even more
critical. I wonder whether anyone cares about safety
in the home. It appears that for four or five years,

Indeed, it has been reported to me - although I
have not done any evidential checking - that other
homes in the area experience electrical faults or
problems with light bulbs continuing to burn out,
and other appliances are being affected. Although it
may be intermittent, the fault appears to be major.
One person has been severely electrocuted; she has
been hospitalised at least three times because of
severe burning. The basic assumption is that the
poltergeist would have been removed from her
home in Traralgon. The list of events recorded by
Ms Sevenson in diary form goes on for five pages. I
will not list the record she has made of the number
of times she has received an electric shock in her
home.
It is not good enough. I am sure the Minister for
Housing in the other place would be very concerned
that a tenant of a Department of Planning and
Development home should be subjected to this sort
of absolute terror, because it is a matter of terror
when most of us assume the electrical connections
we are likely to touch are safe, only to discover the
reverse applies. I do not expect to get an electric
shock when I touch the lamp on this table, nor
would anyone have such an expectation when
touching a sink at home.

The poltergeist should have been chased until such
time as it had been exorcised from the home, but it
has not been exorcised. I understand the new tenant
has experienced similar problems. This experience
has been not only expensive but also extremely
dangerous. We should all very correctly grieve
about this matter and endeavour to see something
happen in the interests of not only Ms Sevenson but
of anybody who lives in any home in Victoria, but
more especially those living in homes that are
clearly the responsibility of and owned by a
government department.
I trust the Minister for Housing in the other place
will take note of this story with Ms Sevenson who,
although suffering disabilities in her left arm
because of continual electric shocks, is happy to talk
to anybody about resolving her complaint and
problem. Two large government departments - the
SEC and the Department of Planning and
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Development - have fobbed her off. They have
made out she did not get any electric shocks. The
poor woman has had a disastrous time and I feel
sorry for her. I grieve for her because of the lack of
response by two very important government
departments.
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After Miss X recently attended for her special test of
English proficiency, she received a letter from the
Department of Immigration and Ethnic Affairs
which states in part
You have now taken the appeal test for the special test
of English proficiency.

Deportation of Chinese student
Mr E. R. SMITH (Glen Waverley) - It is always
a great pleasure to follow the honourable member
for Morwell in a debate. The matter about which he
grieved was serious. like him, I grieve about a
serious matter which concerns the administrative
action of the federal Department of Immigration and
Ethnic Affairs. I ask the Premier, in his capacity as
Minister for Ethnic Affairs, to support my grievance.
The matter concerns the imminent deportation of a
member of the Chinese community who has been in
Australia for six years. I came to know of this case
through a constituent who works for my tailor in the
inner suburban area. At this stage I will not name
the person under deportation threat because I am
still endeavouring to have the case successfully
reviewed by the immigration authorities.
The person - I will call her Miss X - arrived in
Australia six years ago after the Tiananmen Square
massacre. She came out on a student visa and
studied for a couple of years. I will return to why
she is under the threat of deportation.
Details of this matter are to the best of my
knowledge, as information was given to me by my
friend who runs the tailoring business. The tailors
employed her three years ago. They describe her in
glowing terms as a woman who is now undergoing
a great deal of anguish as a result of this threat. My
informant states:
She came to Australia as a student six years ago and
began working for our company three years ago as a
seamstress. She quickly proved to be one of our best
workers in a team of 15 employees and we now regard
her as highly qualified within the specialised area ...

in which she is involved This requires constant precision work and she has

continually given our workshop 100 per cent
commitment This includes her excellent attitude to
work. She is confident in her relationships with other
members of staff and is well regarded by all of us. Her
comprehension of her clothing tasks could only be
described as outstanding.

What a wonderful sentence to start with! It further
states:
Your combined results for all previous tests are:
Listening: Unsuccessful.
Reading: Successful.
Writing: Successful.

What does this 'listening' stand for? I have been to
the department to attempt to discover that because
when my friends who run the tailoring business,
who were not bom in Australia, saw the
departmental letter, they thought she must have had
problems with her hearing; they were going to send
her for a hearing test. I am a Sixth-generation
Australian; had 'Unsuccessful' been listed against
the 'Listening' category on my assessment, I would
have thought I had hearing problems. This is an
example of the strange ways of our immigration
department. The departmental letter further states:
You have not obtained the level of English in all three
modules, as required by the Department of
Immigration and Ethnic Affairs for candidates of the
special test of English proficiency.
This letter acknowledges your payment of the test fee.

I believe the fee is in the vicinity of $200. The letter is
then Signed.
This letter is one of the standard letters sent to
people like Miss X, a person who, as her employer
says, is one of the best workers in the place. When I
was there I said, 'Why not see if I can have a word
with her?'. Her English is not the best, but she
understood everything I said to her before I
contacted some of the Chinese community leaders in
Melbourne about her case.
This occurred on the very day the Prime Minister
accused the federal Leader of the Opposition, John
Howard, of wanting to deport every Chinese
Australian, and the same day that Mr Keating made
certain allegations that were, as the Deputy Leader
of the Uberal Party, Peter Costello, said, the most
outrageous claim he had ever heard.
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And the Prime Minister says this is the attitude of
the Leader of the Opposition and all Uberals. I
assure him that is absolutely erroneous because we
were as outraged by that suggestion as anyone was.
The point is that the Prime Minister was capitalising
on the issue.
I return to the case of Miss X. I wanted to make the
point because it is a point that every fair-minded
person should consider - a person who has been
here for six years, whose records the department
probably lost at some stage. Only when she applied
for permanent residency did they again pick her up
saying, 'Right, you have to have these tests'. So they
sent her off to the part of the department that
conducts the tests. Miss X can read and write
English successfully and she can speak it reasonably
well. She has a job, which is very Significant. She is
an over-award employee, so the firm thinks highly
enough of her to pay her above the award wage. She
spends part of that on herself and sends somewhere
in the vicinity of halfback to China because she has
a husband and 12-year old son there.
When Miss X left to come to Australia on a student
visa she thought it would be easy to get her husband
and son out This woman is terrified for her safety if
she returns to China, as are many other Chinese
migrants. I realise the department has to have a
cut-off point and must conduct a series of tests to
ensure that immigrants are going to benefit the
Australian way of life.
This woman is a highly regarded employee of a

tailoring firm that is prepared to fight to keep her. It
is prepared to keep her in this specialised area of
work and is prepared to sponsor her. Because
Miss X has not been able to 'listen' propeciy - this
curious, mystery word thought up by the gurus of
the department which I am quite sure is highlighted
in some place - she has been unsuccessful in her
application for permanent residence. She can
understand anyone who speaks to her in the factory
and any instructions that are given. She is the only
person of Asian extraction employed at the factory;
there are many Greeks and Italians there. She gets
on with everyone. None of them has a third
language they can converse in.
Miss X is a kind, considerate person. She lives
privately and sends a considerable sum of her salary
back to China to try to keep her husband and son
because of the low wages there. She is now under
threat I believe this is the 21st day of the 35 days in
which she has to lodge an appeal.
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In fairness to the department, I have spoken to one
of the people in the migration review section. I have
been advised that if Miss X puts in yet another
appeal perhaps she might be successful. H that
appeal is unsuccessful she then can go to an
independent authority. H that endeavour is
unsuccessful she can appeal to the minister, and in
his good-natured way - whatever mood he is in
that day - he might decide to let her stay. The point
is she has been here six years, she has contributed,
she has paid taxes to the Australian government,
and to my way of thinking it is nothing other than
outrageous that she has had to go through this
period of anguish. As the firm put it:
We are a long established tailoring firm and cater for
high-class clientele. We provide clothing for-

and they name the outlets We value our reputation.
Therefore, it is with pleasure that we support Miss X in
her efforts to stay in Australia and stress that she is the
type of staff who any firm like ours would fight to keep.
We have no hesitation in recommending her as an
outstanding asset to Australia and a valued. member of
our company. If there are any queries please do not
hesitate to contact me.

In other words, the company is going out on a limb.
She is the type of person who has proved that she

can do the specialised type of work required. She
has proved that she can read and write English, but
according to the department she does not listen
somehow - this curious term that I suppose we
mere mortals will one day be allowed to use in our
vocabulary as do the bureaucrats. The fact is that she
has been put through considerable anguish.
It is also interesting that the letter she received says
the department regrets to inform her that her
application has not been successful and that she has
not been granted a visa, having been here for six
years and having had one to get into the country
with:
This decision applies to you and each person included
in your application.

Let us go back to the application. It says:
Other persons included in the application: None.
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1 thought then it would be a good idea to ring up the
department and ask who all these other people are.
The department says it does not matter. It just sends
out these standard letters. That Miss X has no-one on
her application puts the department under even
more pressure. It is marvellous the way the
bureaucracy goes on: with the department using
terms like 'WlSuccessful' for the English proficiency
listening test and putting out standard letters saying
that after 35 days if people don't bother to put in
their applications for review the department will tell
them how it will get rid of them too. The letter says:
If you do not have a valid substantive visa (eg. a

student visa/entry pennit), or an outstanding
application before the department, or you do not apply
for a review of this decision:
you will have been granted a bridging visa for this
35-day period (see attached bridging visa
pamphlet); but
you will be required to depart Australia within 35
days of the date of this letter; and
you will become an unlawful non-citizen if you do
not depart within this 35-day period. (Unlawful
non-citizens are subject to detention and removal
from Australia at their own expense and may be
excluded from returning to Australia for a set
period of time).

1 am curious to know how, if Miss X is a person
earning the money she does, she will get back to
China and raise the airfare. Mavbe the department is
using little rowing boats and p~inting the'm in the
right direction, sending them back to China that
way. I don't know.
The serious point about this is that we have a system
that to my way of thinking causes a great deal of
concern and anguish and ought to be fixed. I hope
the department will be prepared to look at the
review sympathetically because a person who comes
to this country and gets a job, who communicates
with his or her work mates, who provides high-class
skills to his or her employer, who lives a sober and
good life, and who on his or her own savings is able
to send money back to his or her family is the sort of
person Australia is looking for.
I can only hope that the Premier, as Minister for
Ethnic Affairs, will support this application. As I
say, in the meantime I am not prepared to give the
name of Miss X because it might be unfair and could
somehow disadvantage her as the case goes along. I
assure you, Mr Acting Speaker, that if this case does
have an unfavourable outcome what I have said in
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here today plus her name and other details will be
on a lot of people's lips because we should not be
party as Australians to this sort of case. I believe in
the old adage of a fair go for all, and a person like
Miss X should be given a fair go. If we are going to
conduct such tests, we must do them properly, not
use language that is incomprehensible to most of us.
People thought Miss X was suffering from a hearing
defect! If that is how we treat people, it is
disgraceful. I hope the Premier will take this case up
when he returns and ensure that justice is done for
this lady, Miss X.

Police: judicial inquiry
Mr HAERMEYER (yan Yean) - I wish to grieve
about the crisis in the Victoria Police Force which
has developed under this govenunent and this
Minister for Police and Emergency Services. The
crisis is undermining the deservedly high public
confidence Victorians have had in their police force
and is affecting the morale of the many thousands of
dedicated men and women who make up the force.
The crisis that is bringing Victoria into national and
international disrepute has festered due to the
laziness, bumbling incompetence and pig ignorance
of this minister.
The government inherited a police force that was
fundamentally in good shape. Although it had
problems, as do all police forces, there was always a
high level of confidence within the force that
problems would be effectively dealt with. Under the
current govenunent and the current minister there is
now an alarming perception among both the public
and police officers themselves that serious problems
in the police force are being handled with a view to
political damage control rather than with a
determination to fix the problems.
Nothing less than a full judicial inquiry into the
crisis that is affecting our police force will ease
concerns that many police officers express to me on
a daily basis; nothing less than a full judicial inquiry
will satisfy the questions that members of the public
are asking; and nothing less than a full judicial
inquiry will lift the black cloud that has descended
on our police force since the current government
came to office.
I use this opportunity to demand a full and open
judicial inquiry into the crisis affecting the Victoria
Police Force. I envisage such an inquiry would take
over Operation Sart, which has revealed an
alanning level of corruption and impropriety in
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sections of the police force. The terms of reference of
the inquiry should include:
comprehensively review the overall incidence
and specific cases of police shootings in Victoria,
including the factors, both internal and external,
that contribute to such shootings;
examine allegations of corruption against
members of the Victoria Police Force specifically
and more generally examine whether government
policies or other practices have led to a climate of
malpractice throughout the Victoria Police Force;
review existing legislation and procedures in
relation to police discipline and complaints
against the police with a view to ensuring that
such procedures are open and accountable and
subject to public scrutiny;
review and make recommendations in relation to
the system of promotions within the Victoria
Police Force, including whether such systems
promote people based on merit;
examine and make recommendations in relation
to procedures for dealing with whistle blowers in
the Victoria Police Force;
examine and review the resources currently being
applied to the Victoria Police Force, including
equipment, accommodation, technology and
support services;
ascertain whether the current number of serving
police officers is appropriate and make
recommendations in relation to police personnel;
review and make recommendations in relation to
the distribution of members of the force
throughout Victoria;
review the function and relevance of the Police
Board of Victoria ;
examine and make recommendations in relation
to the separation of the police force from the
judiciary and the political process, entrenching
the police force as an independent entity;
review the government's program of privatisation
and outsourctng of police functions; and
examine the appropriateness, particularly in relation
to police independence, of employment contracts for
senior police and the Chief Commissioner.
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I wish to deal with some of the issues raised in those
suggested terms of reference but in the 11 minutes
left I will not have time to go through them all in
detail. The most critical issue is police shootings.
Recently we heard news of the 12th police shooting
in this state in two years, and the third this year. One
has to ask whether, as one commentator said on
radio this morning, we have to accept a given
number of police shootings because we live in an
increasingly violent society. I do not think we do.
New South Wales had no fatal police shootings in
the two years to the end of 1994 and has had only
three such shootings since 1990. Yet Victoria has had
three fatal shootings this year and nine last year. Let
us assume we will have no further fatal shootings
this year in Victoria. The Minister for Police and
Emergency Services says that we should pat
ourselves on the back for achieving a reduction from
nine to three in the number of fatal police shootings,
yet that is still alarmingly higher than in other states.
Of the 12 shootings, 7 have been of psychologically
disturbed people and 3 have been of people
involved in domestic disputes. Why are police being
forced to deal with these types of situations? It is
because the government will not provide the crisis
support services and the psychological and mental
health care that it is entrusted to provide. The
government has disbanded the crisis support units
that were specifically set up to deal with these
situations.
Task Force Victor, the government's own inquiry
into the police shootings, recommended that the
number of crisis support units be expanded, yet the
government has disbanded them. The shooting of
Helen Merkle last weekend could have been
avoided if a crisis support unit had been available in
the area at the time. Only 18 hours later a similar
incident over the border in Broken Hill was
successfully dealt with by a team of two specialised
counsellors, not by police officers being called into a
situation they were not trained to deal with and
should never be called in to deal with. Victoria now
has an international incident on its hands.
Expansion of the crisis support units was not the
only recommendation of the Task Force Victor
report that was ignored - most of the 99
recommendations have been ignored. What has
happened to the recommendation of an independent
monitoring group to assess the effectiveness of the
operations of Project Beacon? There is no evidence of
the government's taking up the recommendation
that the status of police patrols be upgraded and
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positions of master patrol officer and advanced
patrol officer be introduced. The Labor Party has
written that initiative into its party platform. There
were also recommendations for the development of
accreditation criteria for patrol personnel and for full
supplementation of CAT teams.
The government stands condemned for its inaction.
It is not enough to say it has reduced the number of
police shootings from nine to three. The government
has been far more concerned with political damage
control and with getting the issue out of the media
and off the air than with dealing with the problems
at hand.
I turn to the allegations that have been running side
by side with the police shooting matters - that is,
the issue of corruption. Operation Bart's
investigations of kickbacks from shutter and glass
replacement companies has revealed that a
significant number of officers are facing disciplinary
action for receiving kickbacks. Initially the police
said 50 officers were involved, but on the weekend
we were told it was up to 100 and I have been told
by police officers that the number may be around
300. 1bis is not small-time stuff! Secret commissions
can be $150 to $200 plus 10 per cent of the
replacement cost of the glass. When one considers
that a typical glass shop window may cost around
$3000 to $4000 it is evident those involved would
receive a fair kickback.
Operation Bart has revealed a number of other rorts
such as phantom shifts and some serious criminal
activities by some police officers. Although I still
hold the view - I hope the public holds the same
view - that most of our police are dedicated men
and women who approach their jobs with a high
degree of professionalism, many officers have told
me of their concern about the implications of
Operation Bart and the handling by the government
of the corruption and misconduct allegations against
police.
The reputation of police officers and the good name
of the police force are being put in jeopardy by this
government.
The seam involves police on patrol using mobile
phones to report broken windows to shutter and
security glass companies, from which they receive
kickbacks. There is even a frequent-phoner bonus on
offer - and we are talking about many thousands of
dollars. I understand that the former
024 communications facility and the new
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communications facility operated by Intergraph are
also implicated in the seam.
I also understand that the seam also extends to the
ministry of housing and involves shutter and glass
replacements for schools and other public buildings.
More importantly, one by-product of the seam is
that some officers have committed some very
serious criminal breaches, such as receiving bribes
and perverting the course of justice.
Operation Bart is a miniature, internal royal
commission which senior police and the government
definitely did not want to get out into the public
arena. Operation Bart became public as a result of
allegations made by whistleblower Karl Konrad; but
despite the commonly held perception, Mr Konrad
did not instigate the investigation of those issues. It
was part of an undercover sting involving the staff
of the Queensland Criminal Justice Commission that
was blown by a leak from the police internal security
writ. The leak from the ISU is also of extreme
concern.
The government and some senior police have been
determined to keep those facts from the public. Last
week I raised the case of the former Oaylesford
police sergeant, Oavid Beardsley, so we have
already seen how the new government disciplinary
procedures have been used to keep criminal
corruption matters within the force and out of the
public arena. That is a matter of gross alarm for the
community, the police and everybody concerned.
The police association has also expressed gross
alarm at this development. In a letter that I believe
all honourable members have received, the secretary
of the police association, Mr Oanny Walsh, says:
In addressing the question of the discipline process for
police Mr Justice Wood, the royal commissioner
heading the current New South Wales police royal
commission, as late as 2S October 1995 made the
comment that

Enormous harm could be done if police were left
to become the investigator, judge, jury and
executioner.
Quite clearly, this is the position that exists in the
Victoria Police Force ...

Certainly it is a position that the government has
contrived to create. We now have a situation in
which justice is not being done and is not being seen
to be done. People who should be dealt with
through the criminal process are not dealt with in
that way. As a consequence the guilty often do not
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get their just deserts, which appears to have been the
case with former sergeant David Beardsley. Police
officers who vigorously protest their innocence often
have their names dragged through the mud and are
dismissed from or forced out of the force without
their charges - they are often criminal
charges -ever being heard in a court of law.
I have no faith in the willingness of this minister and
this government to come clean and tell us the truth
about these sorts of matters. Nothing less will do
than a full judicial inquiry. We should also look at
the crises which have been engineered by this
government concerning police cars, police stations,
equipment and resources - and we recently saw the
concern expressed by crime prevention officer Jon
Davis.

The government promised there would be
11 000 police officers, but where are they? The police
at every single police station I have visited have told
me they are short of staff. Where are the 11 000
police this government has promised?

An Honourable Member - They are all down at
the casino!

Honourable members interjecting.
Mc HAERMEYER - Where are the 11 000 police?

The ACTING SPEAKER (Mr Richardson) Order! The honourable member's time has expired.

Mental health: outer east services
Mrs ELLlOTT (Mooroolbark) - I grieve about
the persistent attempts by the ALP to denigrate the
provision of mental health services in the outer east.
Most specifically, I grieve about a letter in the
Croydon Mail written by Ms Glenice Freeman, who
says she fears for the prOvision of mental health
services in the outer eastern region. The interesting
thing about Ms Glenice Freeman is that she is a
former staff member of Mrs Kay Setches, a former
Minister for Community Services in the previous
Labor government She was also the chairman of the
board of Maroondah Hospital before we came into
government.
FollOWing the restructuring of the delivery of health
services Ms Freeman is no longer the chairman of
the hospital board. Since then she seems to have
made it her mission in life to frighten the population
in the outer east about the standard of mental health
services, and health services in general. To my mind

Wednesday, 15 November 1995

those two' facts about Ms Freeman are particularly
relevant because they speak for themselves.
To begin I will talk about the nature of mental
illness. Often mental illness - particularly
schizophrenia, which seems to be particularly
prevalent in the outer east - is characterised by
florid episodes of behaviour. Many people suffering
from that form of mental illness can live and work
within the community satisfactorily so long as they
take their medication. However, if they stop taking it
their behaviour is often characterised. by very
unusual and sometimes frightening
behaviour - through no fault of their own. When
that happens their families, friends and carers need
instant access to assistance or hospital beds.
FollOWing the restructuring of mental health
services, for which Victoria has been commended in
the 1994 national mental health report, resources
have been switched from resource-rich inner areas to
resource-poor outer areas - in particular, the outer
east. During the time Ms Freeman was its chairman,
Maroondah Hospital was resource poor.
Victoria spends more on mental health than any
other state. On average it spends $67 per capita as
against the national average of $53 and the New
South Wales average of $46. Prior to 1995
Maroondah Hospital had one crisis assessment team
comprising 13 effective full-time people. After an
audit of mental health services in our area, that CAT
team has been increased by 1. There are now
27 effective full-time staff members manning two
crisis assessment teams. When those suffering from
mental illnesses are having episodes of disturbed
behaviour or when their carers, be they family or
friends, need help, those two CAT teams are
available for instant response.
In addition the treatment of mental illness has
changed considerably. Because we no longer lock
the mentally ill away from the public gaze - most
of them are cared for in the community - the outer
east also has mobile support treatment teams.

Prior to 1995 there was one service but with only
4.5 effective full-time staff members. This year that
has been expanded to two services with
10.5 full-time staff members. lbat means sufferers
who are otherwise coping well can receive treatment
and support in their homes when they need it, and
that support is extended to their families. 'That is
important because it helps remove the stigma
surrounding mental illness. Yet Ms Freeman said
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she feared for the future of the provision of mental
health in the outer east
Prior to 1994 when Ms Freeman was chairman of the
hospital board there were 23 acute beds at the
Maroondah Hospital for people who were extremely
ill. At the time I became the member for
Mooroolbark I was approached by the president of
the Schizophrenia Fellowship of Victoria, who lives
near my electorate, about the inadequate provision
of beds for people who need hospitalisation for a
period until they can be stabilised. With the
honourable member for Warrandyte I approached
the health minister at the time to ask for a further
provision of beds. That request was granted and this
year a new wing is being built at the Maroondah
Hospital which will increase the provision of acute
care beds from 23 to 45, a 100 per cent increase in the
outer east While that wing is being built 22 beds are
being provided at the North Eastern Metropolitan
Psychiatric Service to service the outer east. If
everything goes according to plan the wing will be
opened in the first part of next year. Rather than
looking pessimistic, the future for adults suffering
from mental illness, their families, friends and
children in the outer east looks very bright, indeed.
One of the tragedies of mental illness is the number
of children and adolescents afflicted. Nobodv could
fail to be moved by the tragedy of young peOple
who have barely begun their lives and have not yet
had a chance to achieve their full potential. Monash
Medical Centre provides 10 beds which can be
accessed from the outer east and that is in addition
to the 11 effective full-time places provided by
Maroondah Hospital which also has a mobile
adolescent and child support team operating out of
Maroondah Hospital. Although provision for mental
illness for these uniortunate young people probably
is not as much as one would desire, the outer east is
served as well as or better than anywhere else in the
metropolitan area.

In addition, for elderly people who suffer from
psychiatric illness as age advances, often
exacerbated by the onset of Alzheimer's disease, the
Peter lames Centre in the outer eastern suburbs is
building a 3O-bed psycho-geriatric unit in
Mooroolbark. I place on record how delighted I am
with the response of the local community to the
building of this unit There have been some concerns
about access to the property but none about the fact
that the unit is being established in a suburban area
in close proximity to people's homes.
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The management of the Peter James Centre has been
extremely cooperative. TIlls evening there is a
meeting with the local residents to explain to them
exactly what progress has been made, what they can
expect and how the centre will operate. Because it is
being built on former Directorate of School
Education land at the back of Pembroke Secondary
College, the centre has suggested to the school that
when the students are rehearsing school plays or
have any other activity for which they might require
an audience they might like to consider staging
those plays in rehearsal at the unit. If the school
takes up the offer - and I certainly will be
encouraging it to do so - it will mean the sort of
involvement between community and people who
are suffering from mental illness that modem
treatment requires and it will help demystify
psychiatric illness for the young people at Pembroke
Secondary College. They willleam that it is not
something to be frightened of, that it is an illness like
any other and one in which they can become
involved in helping those suffering from it to lead as
normal lives as possible. Once again I put on record
my delight at the broadmindedness and the general
liberalism of my community in Mooroolbark in
accepting this addition to the range of resources in
their area.
Recently in this house we debated amendments to
the Mental Health Act. That bill introduced by the
government did two Significant things. Firstly, for
the first time it defined what mental illness is, who
should receive treatment and who can expect to
receive treatment under the bill. Secondly, it
provides for the demystification of some of the
myths surrounding mental illness and that, too, is
important In future patients who enter the
psychiatric area of the Maroondah Hospital will be
admitted under exactly the same terms as patients
suffering from any other illness - burst appendix,
tonsillitis, a broken hip or whatever. Patients will
not be required to undergo any different sort of
admission procedure and that is exactly as it should
be. Mental illness is just that; an illness that requires
treatment like any other.

In conclusion I am delighted to see the
advertisement on hoardings around the city that use
a generic figure, let's call her Linda. Linda has a
mental illness. There is a picture of Linda at work
and underneath it says her work mates don't know
and she doesn't care. That is what the government
has done for those who suffer from mental illness. It
has restored them as far as possible to the
community where they belong.
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In the outer east resources have been switched from
the resource-rich areas to the resource-poor areas,
especially those centred aroWld the Maroondah
Hospital. For Ms Freeman to gratuitously scare the
residents of the outer east, especially those suffering
from mental illness, into feeling they may not get the
support or the treatment they require is deserving of
the utmost censure. She should cease her letters to
the local paper and instead congratulate the hospital
of which she was once chairman of the board on
what it is doing for the people of our area.

Ballarat: government record
Mr BRACKS (Williamstown) - I grieve for
provincial Victoria especially for Ballarat with which
I have some association. It is no secret in provincial
and country Victoria that the Kennett government is
a government for the city centre of Melbourne, not
even for suburban Melbourne let alone COWltry
Victoria. The icons, the expenditure and the
priorities are all city centre focused and the Minister
for Community Services, who is at the table, would
be acutely aware of that. With the grand prix, the
casino, the City link project, which is touted as the
biggest project since the Snowy Mountains scheme,
and the effort going into productions such as Sunset
Boulevard, everything relates to central Melbourne
rather than provincial Victoria.

I make reference to and grieve for Ballarat because
its unfortunate situation is not being assisted by this
government. Ballarat is suffering from chronic
unemployment levels which unfortunately are on
the way up again all over Victoria after some relief
over the past three to four months.
In considering what is happening in Ballarat I refer
to Australian Bureau of Statistics (ABS) figures for
local areas down to the smallest entities. Whereas in
Victoria the unemployment trend rate is 9.4 per cent,
in Ballarat the unemployment rate is up from 8.4 per
cent in December 1994 to 11.1 per cent.

Worse still, in some pockets in Ballarat and district
with which I and other members would be familiar,
the unemployment levels are reaching the highest
level in Australia - that is, 14.5 per cent. Sebastopoi,
which the honourable member for Ballarat West
hails from and represents, has 14.5 per cent
unemployment. 'That old borough or region was
traditionally known as the trade area of Ballarat.
Apprentices came from that area and many of its
residents have been trained in trades. At Daylesford
and Glenlyon unemployment is 14.5 per cent; so
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areas around Ballarat are recording Australia's
highest unemployment levels.

If you happen to live in the city of Ballarat and not in
Wendouree, Ballan or the outskirts, you are facing
12.2 per cent unemployment. So there are chronic
problems. It is not good enough for the government
to hope for some trickle-down effect, that if it
revives the centre of Melbourne and does its best to
pull in everything it can for the centre of Melbourne
there will be some spin-off for places like Ballarat or
Bendigo. It is just not happening in those two
prOVincial centres and, as the honourable member
for Altona would know, it is not happening for
Geelong, either.
As anyone who has looked at circumstances in
prOVincial and COWltry Victoria would know,
Ballarat has a structural unemployment problem.
The problem is not just about the general economic
cycle, picking up jobs and new job opportunities as
the recovery happens. There is a structural problem
because over time the old manufacturing base in
Ballarat has not been replaced. The previous Labor
government sought to assist by establishing a
vigorous capital works program for which this
government has done nothing.
I refer to some of the achievements in capital and
public works, and therefore job creation, for people
in Ballarat and district between 1982 and 1992 under
the Labor government. I will then reveal the stark
contrast with this government's action in the past
three years. The historic memorial theatre in Ballarat
was redeveloped and renovated under a Labor
government. It is one of the few theatres of its type
left in Australia; the only similar one is in Tasmania.
It was renovated and revived and it is now actively
working. It sought and got for itself a regional opera
festival, which is very good and successful. When it
came to office, the government removed the funding
for the opera. It was only when the Prime Minister
visited Ballarat a month ago that federal - not state
- funding was recommitted to the opera festival.
The government can pull in Sunset Boulevard but its
members do not give a hoot about what is
happening in provincial Victoria. The Minister for
Community Services, as a representative of
prOVincial Victoria, should be ashamed of the
government's record in this area.
The Ballarat Fine Art Gallery underwent
considerable renovations and upgrading during the
Labor government. The Wendouree and Sebastopol
community health centres were built - in
Sebastopol it was rebuilt - under the former Labor
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government Under a Labor government the Ballarat
School of Mines had extra wings built and was
redeveloped to become one of the best TAPE
colleges in Victoria. Under a Labor government
funds were provided to the BaIlarat Children's
Home - the old orphanage - for new premises at
Ludbrooke House in Lydiard Street
The aquatic centre was opened by the Premier. It is
good to see that the government is bipartisan on
some issues. The funds for the aquatic centre were
provided by the Labor government. They sat there
until agreement could be reached locally on its
development, which subsequently occurred under
the Uberal government
The Hepburn Springs bathhouse was redeveloped.
A former member of this house - a good, local
regional Uberal member, the former member for
Ballarat North, Tom Evans - fought hard to get the
mineral springs levy in place and to get that
redevelopment going. He would be ashamed if he
saw what the current National and Uberal party
members for prOVincial Victoria are doing particularly the liberal Party members, who have a
city agenda and who lose time and again in their
party meetings. He would be ashamed of the
government's record because he stood up to his
party to ensure that he got the best outcome for
Ballarat You do not see that happening with the
honourable member for Ballarat Westlf you said
boo, he'd jump, and I am sure he does, as does the
honourable member for Ballarat East They don't
stand up to their party and argue their case, saying,
'Let's share some of these things around Victoria to
ensure there is a revival in provincial centres'. There
is no evidence that is happening. They do not tell
people in Ballarat they do it and I am sure they do
not do it secretly in the confines of the party room.
Local members in provincial centres should be
selfish for their areas. They are certainly not that in
Ballarat They kowtow to the Premier and the
Treasurer and I shall refer to some of the things the
Treasurer has said in Ballarat and Bendigo to show
why provincial members of the government cower
before the Treasurer and are not prepared to stand
up to him.
The Labor government established the state data
centre in Ballarat with the relocation of the former
Land Titles Office. When visiting Bendigo in the
electorate of the Minister for Community Services,
the Treasurer said that relocation was fanciful and
an ineffective way of pursuing regional
development policy that had not worked in Victoria
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or New South Wales. He is effectively saying he
does not support the state data centre being located
in Ballarat The Treasurer is effectively saying that
Ballarat and Bendigo should not attempt to achieve
the low unemployment levels of around 5 or 6 per
cent achieved in New South Wales by locating the
agriculture department in Orange and the state data
operations in Bathurst That is a damning statistic
and a damning indictment of the Treasurer.
In contrast, the government of the liberal and
National parties has a clear record in provincial
Victoria, including Ballarat, Bendigo and Geelong. In
Ballarat, for example, the government's record in
three years includes some interesting figures in the
growth of unemployment and loss. The government
has had a Significant effect on the loss of jobs - for
example, in the Ballarat power industry. The former
State Electricity Commission (SEC) was based in
Ballarat, but Powercor has now moved its
administration centre to Southbank in Melbourne,
which has meant an effective loss of jobs. I am not
alone in saying this. The Treasurer has said it I
suggest the Minister for Community Services would
not want the Treasurer in his electorate because
when he goes out there, he doesn't give you a free
kick. The Treasurer's visit is reported in the Ballarat
Courier of 7 October 1995 in the following terms:
State Treasurer Alan Stockdale warned of further
electricity industry job cuts and power supply cuts
while in Ballarat yesterday.
He said the state's electricity industry had far too many
staff and cuts were needed to improve efficiency.

If I were the sitting member for Ballarat I would
wish I had the Treasurer in my electorate! It would
be a great joy to see on the front page of the local
paper a story like that about job losses when the
administration centre of the former SEC has moved
from a regional office to Southbank in Melbourne.
There can be no doubt that the government of the
Liberal and National parties has had an impact on
provincial centres. It has had an impact on public
sector jobs lost - significantly in schools and
hospitals - and by rail closures.
The government's decisions have impacted on local
government, previously an area of stable
employment. Job losses have occurred as a result of
compulsory competitive tendering.
Employment in Ballarat has been affected by
government actions. Public housing was a growing
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sector of the economy. If you want jobs in
Sebastopol, which has a high number of
unemployed tradesmen, you need a revival in the
housing industry. The government has reduced the
number of public housing acquisitions from 62 in
1994 to 19 this year! That has also had an impact on
jobs. There are more than 1000 on the public housing
waiting list, yet the government has reduced public
housing in Ballarat
The closing of the railway line has had an impact on
jobs. You cannot catch a train from Ballarat to the
other provincial centres; instead you must catch a
bus. The railway workshops in Ballarat and
Bendigo - particularly the Ballarat workshop have been affected. There is no future for those
employed in the provincial railway system!
The government takes credit for some of the
initiatives of the former Labor government - for
example, the aquatic centre and the State Data
Centre. The Treasurer's recent visit to the electorate
of the Minister for Community Services was
reported in the Bendigo Advertiser.
Treasurer A1an Stockdale yesterday all but ruled out
relocating government departments to country Victoria.
Speaking in Bendigo, Mr Stockdale said
decentralisation of departments was a bit of a fad ...
which hasn't worked in Victoria or NSW.

I wish someone had advised the Treasurer to look at
what is happening in Bathurst and Orange in New
South Wales. Between 400 and SOO public servants
have been relocated from Sydney to those provincial
centres, which now have one of the lowest rates of
unemployment in New South Wales. The Treasurer
should check the facts. In his cowardly way, he
makes statements such as those he made in Bendigo,
but he would not be game to say the same things in
Ballarat The Premier and the Treasurer have a hide
to take credit for IBM's investment in the southern
regional data centre, which resulted from the efforts
of the former Labor government in relocating the
Land Titles Office and the imaging and valuation
work that goes with it
Provincial centres have a dismal future under this
government, and I grieve for the provincial centres
of Ballarat and Bendigo. We do not want
unemployment to rise. The Treasurer's statements
are an example of how the government is failing
prOVincial Victoria. The Ballara t Courier refers to the
Treasurer's statement about a 95 per cent cut in road
funding - that is, cuts in jobs for local people.
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The ACI1NG SPEAKER (Mr Cunningtwn) Order! The honourable member's time has expired.

Timber industry: East Gippsland
Mr TREASURE (Gippsland East) - I grieve for
the future of the timber industry, which is extremely
important to the economy of East Gippsland. Some
30 mills process various timber products for local
and international markets. I want to concentrate on
some of the issues that are crucial to protecting the
industry so that it can continue in perpetuity.

The timber industry is a large employer in eastern
Victoria. Hardwood forests along the Great Dividing
Range have been harvested for nearly a century. I
am concerned about the sustainability of the
industry, and I can say with some pleasure that the
Victorian hardwood forest industry has developed a
system to sustain it. That is evident from comparing
the reafforestation process in Victoria with the
processes in other states and countries throughout
the world. I have been fortunate to see some of the
practices in other parts of the world, so I know
Victoria's reafforestation programs, its regeneration
of harvested areas, are second to none. It is with
confidence that I say we are cutting timber at a
sustainable rate, which means that the industry will
last for many years to come - in fact, indefinitely.
Unfortunately, I cannot say the same about our
northern neighbours. I believe the cutting rate of
natural timber in the countries along the Pacific rim
will lead to their experiencing a shortage of timber
products in the next two decades. Many of those
countries are now exporting timber, but in coming
years they may have to import it.
Victorians need to recognise the importance of our
industry, and governments need to encourage the
use of more plantation timber, an important part of
the process. We must see the potential for using
plantation timber along with the continued
harvesting of hardwood timbers. Softwood timber
consists mainly of pinus radiata, which is different
from native forest timber. Our native hardwoods are
attractive and are used for wood panelling or quality
wood furniture in modern buildings. Softwood
timbers are mainly used for framing and
construction work. I believe there will continue to be
a market for both products. We need to be aware of
the uses of both those products so that we do not
unfavourably compare one with the other or
condemn one while promoting the other - which
appears to be the line taken by the Leader of the
Opposition.
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He says Victoria and Australia can meet all their
needs using softwood plantation timbers and that
we can stop harvesting native forests. I am
concerned about that because Australia already has
a $2 billion deficit in the export of timber products.
A 50 per cent reduction in hardwood production
would increase the deficit and force Australia to
import more timber products from areas that do not
have the good forestry practices or ecological
concerns that we have. We are all citizens of the
world, and we should all be concerned about the
Leader of the Opposition's policy to cease the
harvesting of native timbers, because it will cause
ecological disaster for many countries around the
Pacific rim.
We cannot simply stop using hardwood timbers,
because it would be detrimental to the Australian
economy. It is important to recognise the
widespread use of timber products. The Clark report
focuses on only local issues over no more than
15 years and does not consider global issues.
The Leader of the Opposition has based his policies
for the timber industry on the report written by
Judith Clark.
It is important that we recognise the potential of
value-added products. I am thankful that over time,
successive governments have encouraged industries
to further add value to their products. Now we see
kiln drying processes put in place in many milling
areas and, even further, planing and moulding
facilities have been established where the product,
which might be worth a little over $300 per cubic
metre in the green, sawn state, is now being sold in
many cases to furniture manufacturers and the like
for up to three times that amount. That is a more
efficient use of that product.
It would be a shame if Australia continued to be a
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Gippsland. That proposal was eventually quashed, I
believe, by the former government for reasons best
known to it, but it certainly had to do with the
former government's relationships with the green
movement. For many years those people had an
undue influence on timber industry policy and
caused some poor decisions to be made.
In recent times, the federal government has become
ambivalent about its timber policies. It is time for
Australia to act with some conviction to depoliticise
the timber industry and to ensure it is put on a
footing where decisions are made on the basis of
their being right or wrong. We must ensure that it
has good ecological, practical and commercial
management, and we must ensure that we do not
proceed down the track where the timber industry
becomes a political football every time a federal
election looms. That has been the practice in the
past. Unfortunately, Australians and particularly
Victorians pay the price for that. The sooner we have
regional forest agreements in place between state
and federal governments, the sooner we will have
stability in the industry.
I hope such a situation would discourage some of
the criminal acts of sabotage we have unfortunately
seen this year. It is with great regret that I must talk
about that situation because such criminal acts do
not fit the Australian way of life; they stop people
going about their lawful means of making a living.
That scenario is degrading for the nation and does
nothing to encourage our reputation abroad.
Investors not only in the timber industry but also in
other industries are discouraged because of their
impression of such criminal acts in Australia. The
damage is far greater than that perpetrated against
the machinery or whatever it is that the saboteurs
choose to attack.

material to places like Japan and other deveioping
Asian countries which did the value adding and
which, in some cases, sold the product back to us. It
is important to recognise the potential and to
encourage in all ways Australia's entry into value
adding of timber products.

Last weekend, machinery in East Gippsland was
damaged as a result of a vicious arson attack. The
police are now investigating that matter; I hope in
the near future some breakthrough can be achieved
in the investigation because it is important for the
people in the industry to have some security and
protection as they seek to do nothing more than
legally go about making a living.

It is important in the long run to have more pulp
mills to produce our own paper rather than
exporting wood chips. We must make further use of
our own product in such a way that we know
environmentally the world is better protected
because of the actions we take. A few years ago it
was proposed that a pulp mill be built in East

Further on the process of value adding, I refer to
what could be a great future for the timber industry
and timber products in general. Many companies
now are seeking further markets in South-East Asia,
Japan, Korea and other developing countries to our
north. That market has virtually unlimited potential.
As I said before, in the next few years we will see a

quarry, so to speak, from which we sold raw

DISTINGUISHED VISITORS

1198

ASSEMBLY

declining amount of product being manufactured in
the South-East Asian market, causing those
countries to look further abroad for their product
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popular Greek music including that well-known
piece 'Zorba the Greek'.

ABSENCE OF MINISTERS
The opportunity is with us to take advantage of that
position, to look after our plantation and native
timber industries, and to take advantage of the
commercial opportunities that lie to our north.

Hardware store prices
Mr SEITZ (Keilor) - In the 2 valuable minutes I
have left on behalf of the people in the western
suburbs I wish to grieve about what the government
is allowing to occur without ensuring the
community is protected. I refer to prices in two
hardware stores: BBC Hardware Stores, which has
been in the western and north-western suburbs for
some time, and the emerging organisation, Bunnings
Warehouse, which has a store in Baliarat Road,
Sunshine. Bunnings is also building a store in
Millers Road, Altona. Day in and day out, the sign
on the window of the Ballarat Road store reads,
'Lower prices'.
I use the examples of price differences for small
items at those stores: 8 flyscreen catches at Bunnings
cost $3.50; at BBC, they cost $1.60. The shops are
about 1 kilometre apart, so distance is no excuse.
Also, common household hooks at BBC cost $1.05
while Bunnings charge $3.50 for the same thing.
Some of my constituents have told me that Bunnings
is exorbitantly expensive. I hope the media warns
the people of the western and north-western
suburbs that the new entrant into the hardware
business is ripping people off. If BBC can survive
with prices on some items 150 to 200 per cent
cheaper than at Bunnings, I wonder about other
items.
The SPEAKER - Order! The honourable
member's time has expired.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Question agreed to.

DISTINGUISHED VISITORS
The SPEAKER -Order! Before proceeding with
the business of the house it is my pleasure to
welcome to the Speaker's gallery Mr Mikis
Theodorarkis, a former minister of the Greek
government and a former member of Parliament.
The same gentleman is a famous composer of

The SPEAKER - Order! I wish to advise the
house that the Premier and the Treasurer will be
absent from question time today due to government
business. The Deputy Premier will handle any
matters in relation to the Premier's portfolio, and the
Minister for Planning will handle any matters in
relation to the Treasurer's portfolio.

QUESTIONS WITHOUT NOTICE
Police: Prahran court hearing
Mr MILDENHALL (Footscray) - In light of the
important doctrine that police prosecutors are
independent of political direction and interference,
will the Minister for Police and Emergency Services
give an assurance that neither he nor any member of
his staff had contact with the police prosecutor at the
Prahran Magistrates Court last Friday, and, in the
middle of a case against an Albert Park protester,
gave directions to the prosecutor that the case
should proceed?
Mr McNAMARA (Minister for Police and
Emergency Services) - The first rule the opposition
should understand is that it is quite inappropriate
for a police minister to direct the police on whom
they should investigate and whom they should
charge, and I do neither.

Police: Project Beacon
Mr TRAYNOR (Baliarat East) - Will the
Minister for Police and Emergency Services inform
the house of the progress of Project Beacon by the
Victoria Police Force?
Mr McNAMARA (Minister for Police and
Emergency Services) - Members of the house
would be aware that we have had a number of
fatalities involving police over the past few years. In
the first nine months of last year we unfortunately
had nine fatalities. During that period we
established a number of reviews drawing in not only
experts from within Australia but also from the
United Kingdom, the United States and Canada.
Five reviews were drawn together, consisting of
hundreds of recommendations. Those reviews then
set about determining which recommendations were
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appropriate to be implemented and the process
became known as Project Beacon.
During Project Beacon all officers in the Victoria
Police Force who carried a firearm were required to
firstly go through a one-week training program in
firearms safety, training and procedures with the
emphasis particularly on the optimum use of
minimum force.
All officers who carry a firearm in Victoria are now
required to have completed that course. But I point
out to all members of the house that Project Beacon
is not a static program - it does not stop there.
Every officer in the Victoria Police Force will be
required for the rest of his or her policing career to
continually be involved in Project Beacon as it
continues. All officers will be reQuired to commit
themselves to four days training-every year in issues
of firearms safety, with blocks of two days every six
months for the whole of their policing career.
Some recommendations were inappropriate, and we
were not going to include in the recommendations
advice that we should be eliminating or reducing the
numbers of policewomen. We are committed to the
number of police and the balance we have in the
force at the moment, and to a possible increase in the
proportion of female representatives in the future. It
is quite an extensive program.
At a recent meeting in the United States of America
that was organised by that country's Federal Bureau
of Investigation, the Chief Commissioner of Police
gave representatives of major police forces around
the world details of the firearms safety training
under Project Beacon. It was recOgnised that the
guidelines Victoria has set under Project Beacon for
the use of firearms are the toughest in the world. A
number of police forces in the United States are
already looking to introduce the sorts of controls we
have in Victoria. The emphasis is always on the use
of minimum force. Rather than having only an
accelerated process of additionalleveis of force,
there is also the opportunity of going down the
ladder and reducing the level of force. That will be
of particular benefit to a number of other
jurisdictions.
Following the first stage of Project Beacon I initiated
a ministerial review under the chairmanship of
Frank Honan, a respected and well-known former
Victorian public servant who has served Victorian
governments of all political flavours at high levels
over many decades. The other members of the
committee are Dame Margaret Guilfoyle, who is
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equally well respected for her experience in the
Senate and elsewhere and who has an
understanding of and concern for a range of social
issues, and Bruce Swanton, one of Australia's most
respected criminologists. The chief commissioner
and I have spoken to the members of the committee.
I spoke with Bruce Swanton some three months ago
and said I would like him to undertake a continual
review of the issue.
The Victoria Police Force and the government
obviously regard any shooting fatality as one too
many. However, at the end of the day police officers
are faced with various incidents and have to
respond to protect not only themselves but also
members of public. Unfortunately the Geelong
incident that took place today involved the
apprehension, in the early hours of the morning, of a
person who broke into a home.
Mr Haermeyer - On a point of order,
Mr Speaker, the minister is about to enter into an
explanation of what he believes to be the details of
the police shooting that took place this morning. I
note that both the minister and the chief
commissioner have warned people against
commenting on those sorts of matters in particular
ways. It seems to me that the minister may be
prejudicing the outcome of the coroner's inquest
The SPEAKER - Order! The Chair notes what
the honourable member for Yan Yean has said. The
minister should be cognisant of that fact, and I ask
him to conclude his answer.
Mr McNAMARA - One of the prime concerns
of the Victorian community, particularly its older
members, is how safe thev are in their own homes.
Over the past month som~ 40 homes in the part of
Geelong in question have been broken into at night,
which has caused great distress to many people
living in the area. I believe the police have taken
appropriate action to try to apprehend the offender
or offenders involved in the break-ins.
The police have occupied several homes in that part
of Geelong in the hope of apprehending the offender
or offenders in the act of breaking in. It appears that
this morning an offender unfortunately came armed
with a knife with the clear intent of using it if
confronted by any individual. Fortunately he was
confronted not by any member of the household in
question but by trained members of the police force.
One shot was discharged after an officer was
stabbed several times. At the end of the day we will
have reviews by the internal investigations unit of
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the police department, overseen by the police
ombudsman, and by the Coroners Court, which will
determine the appropriateness of the behaviour of
the officer concerned.

I have authorised approval of the next phase of the
Project Beacon recommendations, including the use
of capsicum sprays by officers of the Victoria Police
Force. The sprays will be trialled over a period at
eight police stations, which will involve some
80 police supervisors. By July next year we will be in
the position of having trained all officers in the use
of the capsicum spray, leading to its operational use.
Capsicum spray will not be used against persons
offering passive resistance.
The SPEAKER - Order! The minister must
conclude his answer.
Mr McNAMARA - Nor will it be given to any
police rostered for demonstrations. Finally, on the
comment by the opposition that in the case in
Geelong--
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Mr McNAMARA (Minister for Police and
Emergency Services) - I have given no direction as
to what matters should be investigated or
prosecuted. That is the position I always take. I have
directed none of my staff to take that action.

Information technology industry
Mr THOMPSON (Sandringham) - Will the
Minister for Industry and Employment inform the
house of recent developments in the information
technology industry in Victoria and the benefits that
will accrue to the people of this state as a result?
The SPEAKER - Order! The question is very
broad. I ask the minister to limit his answer.
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question. He is one of many on our side of the
house who have a deep and committed interest in
developing the infomiation technology industry,
thereby creating jobs and wealth for the state of
Victoria.

Mr Batchelor interjected.
Mr McNAMARA - If you want to hear
what-The SPEAKER - Order! I have asked the
minister to conclude his answer. I believe he is now
beginning to debate the question. I ask him to
conclude.

Mr McNAMARA - In conclusion, the
suggestion by the opposition that a crisis support
unit should have been used in the Geelong case this
morning - that we should have had a support team
to counsel a burglar who broke into a house armed
with a knife and confronted police - is clearly
ludicrous.

Police: Prahran court hearing
Mr MILDENHALL (Footscray) - I refer the
Minister for Police and Emergency Services to my
earlier question and to the ruling by Magistrate
Golden last Friday, in which he stated:
I was subsequently informed that some communication
from the minister's office was to the effect that the
matter was to proceed.

Who is telling the truth, Magistrate Golden or the
minister?

Honourable members will recall that the
government assisted a large number of Victorian
companies to participate in Cebit '95, the
international infonnation technology trade fair that
was held earlier this year in Hanover, Germany.
About 50 per cent of Australian participants in the
trade fair came from Victoria. The bulk of the sales
and promotion gained by the Australian contingent
accrued to the Victorian mission members.
As part of the trade mission I held a number of
meetings with one of the world's largest software
companies, Logica Pty Ltd. That company was
formed in 1969 and now employs some 3800 people
worldwide. Since 1974 the company has had its
headquarters here in Melbourne. Following several
discussions with the chairman of the company, the
most recent in London, I am pleased to advise the
house that Logica has decided to invest a further
$12.5 million in Melbourne. It has chosen Melbourne
as the site for its Asia Pacific Interactive Multimedia
group. In hard terms that means that 60 highly
qualified technical staff will be employed here, a
deveiopment I would hope all honourable members
would welcome.
Logica's multimedia group has become known as
one of the premier organisations of its type in the
world, with major projects in the areas of content,
kiosks, Internet services and interactive television.
The decision is a clear signal that Victoria is on the
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map -not just the Asia-Pacific map, but the world
map. As members will be aware, it follows a similar
decision by Olivetti to locate in Melbourne. I inionn
the house with considerable confidence that this is
only the first of many announcements about the
multimedia industry following the recent
establishment by the Premier of the government's
multimedia industry task force.

'This government is committed to supporting the
industry to generate jobs for the future and
opportunities for the young people going through
our schools and universities. The Minister for
Education is already running fine programs, leading
the way not just in this country but internationally.
The Kennett government is committed to continuing
its drive for the greater development of the industry
in Victoria. I for one welcome the develooment as, I am sure, do all honourable membe~.

Police: Prahran court hearing
Mr MILDENHALL (Footscray) - In light of the
answer given by the Minister for Police and
Emergency Services to my previous question and
Magistrate Golden's ruling that there was some
communication from the minister's office to the
effect that the matter was to proceed, will the
Attorney-General now investigate whether there has
been any political interference by the Minister for
Police and Emergency Services in the prosecution
process?

Mrs WADE (Attorney-General) - I am sure that
if the magistrate concerned, Magistrate - -

Honourable members interjecting.
Mr5 WADE - Mr Speaker, if opposition
members were not shouting they would no doubt be
able to hear what I am saying.

Honourable members interjecting.
MI5 WADE - I am sure that if the magistrate
concerned, Magistrate Golden, considers that
anything inappropriate has occurred during
proceedings in his court he will bring the matter to
my attention; and if he does so, I will follow it up.

Hospitals: doctors' remuneration
MI5 PEUUCH (Bentleigh) - Will the Minister
for Health advise the house of the government's
position on the implementation of the Lochtenberg
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report and the industrial action currently being
taken by the AMA?

Mrs TEHAN (Minister for Health) - I thank the
honourable member for her question. As I advised
the house yesterday, the industrial action being
taken by the AMA is impacting on individual
patients in our hospital system.
Mr Bracks interjected.
The SPEAKER - Order! I advise the honourable
member for Williamstown that he may not sit back
in his chair and hurl a barrage of interjections at the
minister. He must remain silent.
MI5 TEHAN - Today's action by the AMA has
been patchy. Although outpatient clinics and
13 elective admissions have been cancelled at the
Western Hospital, at the Sunshine campus of the
hospital no outpatient clinics have been cancelled.
There it is business as usual, with only one VMO
indicating an intention not to attend for work. Only
1 outpatient clinic and 19 elective admissions have
been cancelled at PANCH, but VMOs are working
as normal. Unfortunately at the Monash Medical
Centre 236 patients have suffered as a result of
outpatient clinics being cancelled, and 37 elective
admissions have also been cancelled.

On Friday of last week I telephoned the president of
the AMA, Mrs Sandra Hacker. I sought to contact
her throughout the day, and I eventually got hold of
her late in the afternoon. I offered to bring together
all the parties involved in the dispute - the AMA,
the health networks, the hospitals and the medical
officers - in an effort to see what progress had been
made in implementing the Lochtenberg report. I did
so on the basis that this week's industrial action be
suspended pending those talks. Unfortunately over
the weekend Mrs Hacker rang to say no, she was
unable to cancel the industrial action that had been
deSignated for this week.
Last evening I wrote to Mrs Hacker and again
suggested that we bring all the parties together to
see what progress has been made in implementing
the report and to look at any difficulties being
experienced in individual networks or hospitals.
Again I suggested that that be done based on the
industrial action proposed for tomorrow and the
next day being suspended.

It is a real and genuine offer to see just how the
networks and the hospitals are going in
implementing the Lochtenberg recommendations. I
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hope Mrs Hacker will take this opportunity offered
in good faith to cancel any industrial action that she
has suggested for her members for tomorrow or the
next day and to meet with us as soon as the parties
can get together to see whether we can resolve this
most unsatisfactory arrangement, which is that the
AMA is prematurely and irresponsibly taking action
prior to the completion of negotiations and the
implementation of the Lochtenberg report.
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continues·to mount a barrage ofinterjectiORS against
the minister I shall call the next question and he will
not get an answer.
Mr McNAMARA - The opposition spokesman
made the suggestion early this morning before he
knew what was involved, and clearly before he was
briefed on any details of the incident, that we should
have crisis support Wlits in cases like the incident in
Geelong this morning.

Police: Task Force Victor
Honourable members interjecting.
Mr HAERMEYER (Yan Yean) -In light of the
12th police shooting in two years I refer the minister
to the Task Force Victor report, Police Shootings-A
Question of Balance and ask: why, more than a year
after the delivery of the report, has the minister
ignored most of the important recommendations
that would have saved lives, such as the expansion
of crisis support Wlits and the introduction of the
master patrol officer and advanced patrol officer
ranks?

Government members interjecting.
The SPEAKER - Order! I warn the government
benches that I will take action against them if their
interjections continue.
Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Yan Yean still fails to understand the process, which
I thought I explained pretty clearly a few minutes
ago.
The report he refers to is one of five reviews
conducted. Those reviews had some hundreds of
recommendations. In the process of consultation on
all those reports we came up with Project Beacon.
Some of the recommendations in some reports
conflicted with others. 1hat is the reason why some
of the recommendations have not been adopted.
Other recommendations have been introduced on a
phase-in basis. With regard to the point the
honourable member made about senior patrol men,
that is an issue we have put on the table in
discussions on industrial relations we are having
with the Police Association and its claim for salarv
increases, and, again, it has been in the context ot'
those discussions over the past six months.
Mr Haermeyer interjected.
The SPEAKER - Order! I advise the honourable
member for Yan Yean that he has asked his question.
He should remain silent to hear the answer. If he

Mr McNAMARA - I told the opposition
spokesman only last night that before he rushes off
to make comments to the media he should do a little
research. He should find out the details of the
incident and then perhaps he could make a more
balanced comment on the issue. He is clearly
embarrassed about his reference to crisis support
units - to bringing in a counsellor for a burglar who
is armed and is stabbing a police officer! To try to
save some of that embarrassment he dragged up
that recommendation.

The SPEAKER - Order! Will the minister
resume his seat?
Mr McNAMARA - He is a right befk. He is
clearly one of the berles; he is not in the Six-pack!
The SPEAKER - Order! I ask the minister to
cooperate with the Chair.
Mr Haermeyer - On a point of order,
Mr Speaker, the question asked of the minister had
absolutely nothing to do with comments I mayor
may not have made this morning.

Honourable members interjecting.
The SPEAKER - Order! I cannot adjudicate on a
point of order while there is a barrage of
interjections coming from the government benches.
The honourable members for Mordialloc,
Momington and Doncaster have been more than
vocal and I ask them to remain silent.
Mr Haermeyer - The question I raised with the
minister had nothing to do with comments I mayor
may not have made this morning. It related to the
recommendations of the Task Force Victor report. It
appears to me that the minister is clearly debating
the question and attempting to make fun of and
trivialise a very serious issue.
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The SPEAKER - Order! The way the minister
answers the question is entirely in his hands. You
can be assured the Chair will intervene if I believe
the minister is debating the question. I have already
done so once this afternoon. The minister,
concluding his answer.
Mr McNAMARA - I accept the plea of selective
aDU\esia by the opposition spokesman but the fact is
that he did make the suggestion this morning that
we have a counsellor to counsel an armed burglar
who was stabbing a police officer. What nonsense!
Project Beacon involves a detailed process where we
look at a range of reviews, and we are implementing
them over a graduated period.

PERSONAL EXPLANATION
Dr COGHILL (Werribee) - I claim to have been
misrepresented. During the grievance debate this
morning the honourable member for MOrnington
claimed I had used or allowed my electorate office to
be used for an organisation called Residents
Protecting the West, which he claimed to be an
Australian Labor Party front organisation run by my
electorate officer, whom he named as Naomi
Davidson.
Residents Protecting the West was established by
Ms Andjelka Obradovic, who remains its leader. I
understand that Ms Obradovic was then and
remains a member of the Young Liberals. My
electorate officer, who recently married and is now
Mrs Naomi Johns, joined the organisation some time
after its establishment, after its first public protest
and prior to her becoming an electo;ate officer.
Residents Protecting the West is a bona fide,
independent community organisation with
legitimate objectives which has been deserving of
the assistance I have been pleased to offer it.

LIQUOR CONTROL (LICENCES AND
PERMITS) BILL
Introduction and first reading
Mr HEFFERNAN (Minister for Small Business)
introduced a bill to amend the Liquor Control Act
1987, to make further provision in relation to
licences and permits and for other purposes.
Read first time.
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AUSTRALIAN GRAND PRIX (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 14 November; motion of
Mr McNAMARA (Minister for Tourism); and
Mr DOLUS's amendment:
That all the words after 'That' be omitted with a view
of inserting in place thereof the words 'That this house
refuses to read this bill a second time until the
government has had further consultation with relevant
organisations and the community about the
ramifications of the Australian Grand Prix (Further
Amendment) Bill which would allow citizens the
opportunity to express their concerns about restrictions
imposed on their access and conduct in Albert Park',

Mr DOLUS (Richmond) - As I was saying
yesterday, at the conclusion of this debate the Acting
Premier as the minister responsible for the grand
prix will have to answer some fundamental
questions. He will have to answer all the allegations
and accusations the Premier made. If there is to be
any honour among those on the other side of the
house, the Acting Premier will have to be specific in
his answers.
As I was saying also, the retrospective nature of the
amendments in the Australian Grand Prix
(Amendment) Bill set a nasty precedent in this state
and shows that the government will go to any
lengths to attack and intimidate those who represent
a hindrance or an obstacle to its program.
Police have been arresting Albert Park
demonstrators in their homes or at their work,
signalling a new level of police action, designed to
embarrass and inconvenience and - can I say to the
minister? - intimidate. We are informed that on
9 September, demonstrators at Albert Park pushed
over part of the fence around the construction site.
The police apparently did not apprehend anybody
at that time. Instead, the police video surveillance
unit took film footage of demonstrators. We have
been further informed that two weeks or more later,
three members of the Save Albert Park Group were
arrested; two in their homes between 8.30 and
9 a.m., when the courts were not open and the
media was not present; and one was arrested during
the day at work. All were charged with criminal
damage for their alleged involvement in the incident.
In the latter case, police came to the person's
workplace on the pretext of wanting to ask some
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questions. The security guards at the Altona plant
would not admit the police because they refused to
give up their guns. The worker came out to talk to
the police and they arrested him and took him to the
Altona police station. At the police station the
person was shown still photographs taken from a
police video and was asked to identify other persons
in the demonstration. The person was taken to the
Sunshine Magistrates Court. Initial bail conditions
were set. The individual was prevented from
entering the entire area around Albert Park. That
was then reduced to the construction site.
The question is whether the police were acting in
accordance with their powers of arrest under their
standing orders. Why on 9 September did the police
only observe the demonstrators, allowing the
alleged damage to occur? The reality is this
government will go to any length to attack and
intimidate those who in any way object to its
program and who may oppose what this
government stands for.
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remember that the first Melbourne grand prix was
not due to be held until 1997, until a special deal was
done with the newly elected government in South
Australia - the new Premier, Mr Brown - and
Mr Kennett, to bring it to Victoria in 1996.
This reflects a special deal that has remained secret
It is now the usual practice of both governments to
bring into operation a new way of doing business.
The public was conditioned into believing the deal
was all above board and a win for both. For South
Australia that proved not to be case. Last weekend
the last race of the grand prix in South Australia
proved to be the most successful for that
government. The question that must be answered is:
what prompted the South Australian government to
give the grand prix to Victoria a year earlier? The
people of Victoria must know what took place in the
deal that was struck between South Australia and
Victoria. Was there any political motivation for the
grand prix to come to Victoria a year earlier?

I return to the ironies and the totally pathetic
situation with the government's financing of the
grand prix. I do not have to go very far in trying to
suggest to the government what it is doing and the
hidden costs of the grand prix. They raise some
questions that must be answered.

A grand prix in 1997 is a bit late for a 1996 election;
but an election strategy can begin to be put in place.
No-one would suggest that this mob would not go
to any lengths to use taxpayers' money to advance
its own political position. The associated fanfare
might be one way to attempt to condition voters although the people of Victoria will not be fooled into believing a great deal was struck.

The fact remains that the Acting Premier has some
serious questions to answer. The fact remains that
the Premier has made some serious allegations that
have not been proven and still remain unanswered.
Parliament wants to know whether the Premier's
office has answered any calls from the police and
whether the claims have been substantiated. At the
conclusion of the debate the Acting Premier must
answer the questions I have asked.

The realitv is, and the Premier of South Australia
will have'to answer to his electors, that a deal was
struck between the two governments. The deal was
on the basis that Victoria may have an election in
1996 and what better way to have an election in 1996
than by having the grand prix in Melbourne a year
earlier?

In conclusion, I refer to what happened at the
weekend in Adelaide and to the possible moves
between the two state governments to bring the
grand prix to Victoria. After the success of the last
weekend of the grand prix in Adelaide, the South
Australian Premier, Mr Brown, may be having some
regrets about his decision to hand the grand prix
over to Victoria one year earlier than originally
planned. However, the only way we can find out the
real details of the deal that was done between the
two governments to bring the grand prix to
Melbourne one year earlier is if this government
released all the documents relating to negotiations
on the grand prix. Those are details that both the
South Australian Premier and the Victorian Premier
are very keen to keep secret. It is important to

We understand the deal involved Victoria's paying
for the South Australian race infrastructure at a price
rumoured to be approximately $12 million. But
nobody really knows. We do not know whether that
figure properly reflected the value of what was
bought or whether a portion of that payment
involved a major and improper inducement so that
taxpayers' money was used for a party political
purpose. Taxpayers' money has been used to effect a
deal that may enable the government to call an
election when a grand prix is being run.
These questions need to be answered. If the
government has any honesty and integrity it will
have to tell the people of Victoria what actually
happened between the two governments that one
way or another came to an agreement. Something in
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the order of $12 million passed from one
government to other. 1bings were purchased and
agreements were made.
If you read the press cuttings of that period, you
discover that one of the reasons why the South
Australian government said it would allow the
grand prix to come to Victoria a year earlier was
because the financial situation of the South
Australian grand prix made it impossible for the
government to recoup any of its money.
More than 200 000 people attended the grand prix in
Adelaide last weekend.
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main sponsor, a deal that could have been done long
before Transurban was given the go ahead for the
extraordinary contract to construct City Unk. The
article states:
Just when you thought the controversy over the grand
prix was about to settle down, the Kennett government
spins another bizarre twist.
It announced yesterday it had persuaded Transurban,

builder of the City Link project, to be the naming-rights
sponsor of the race.
What on earth does Transurban get out of 500 million
viewers seeing its name in lights?

Honourable members interjecting.
Mr DOLLIS - It may be a magnificent deal for
Victoria, but the government should be honest and
have some integrity in its dealings with the
community. It should say clearly whether the grand
prix has been brought to Victoria because 1996 is an
election year. The Acting Premier should come clean
and tell the house how much money has been spent,
how much has been given to the South Australian
government and whether a special understanding
has been reached. The Kennett government is not
backward in using taxpayers' money for party
political purposes. It has used money for polling and
other purposes; and now it seems the Premier of
South Australia and the Premier of Victoria are
involved in a grubby deal.
Mr Perton interjected.

Mr DOLUS - The people of South Australia
have been led to believe it is in their interests to have
the grand prix come to Victoria in 1996. They have
been told they would not make any money on or
even recoup the expenses involved in running the
race. If the government wants to use the grand prix
as an election strategy, it should say so. If it wants to
spend taxpayers' money for party political purposes
it should tell the people that their money will be
used for propaganda to divert their attention from
the real issues. This event will crack the armour of
the government. The Kennett government will go to
any lengths and do any deal to retain government. I
challenge the Acting Premier and the Premier of
South Australia to reveal the details of this and any
other deal they may have done in relation to the
grand prix.
Stephen Mayne has written an article in today's
Herald Sun about the sponsorship of the grand prix.
He looks at why Transurban would want to be the

Thirty million Brazilians seeing the Transurban name
are not going to fly here three years later and pay tolls
to use its freeways.

We are seeing another special deal.

Honourable members interjecting.
Mr DOLUS - You do not have to claim that
there is a conspiracy, because it is part and parcel of
the way the government operates. Transurban has
come a long way from being a $2 company to
becoming one of the major financiers of the grand
prix - a project worth $1.7 billion Just months
before the start of the first grand prix in Victoria an
announcement is made that the major sponsor of the
grand prix will be the company that has just
obtained the contract for the City Link project! Long
before the contract for City Link was finalised the
government was doing a deal with the company to
sponsor the grand prix. It is extraordinary how these
deals are coming together! There is no logic to
Transurban being the major sponsor of the grand
prix; and there are major questions about the way
the deal was struck. Stephen Mayne makes this
point:
Thirty million Brazilians seeing the Transurban name
are not going to fly here three years later and pay tolls
to use its freeways.

This is a sinister deal. I challenge the Acting Premier

to answer these allegations. He should put up or
shut up. He should state clearly whether the
allegations are unfounded. Alert Digest No. 13 of the
Scrutiny of Acts and Regulations Committee refers
to clause 13 of the bill, which amends section 51 of
the Australian Grand Prix Act, the
regulation-making provision. The Alert Digest states
in part:
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It extends the operation of the existing regulation
making provisions to a designated access area. This
means that in relation to a designated access area,
regulations may be made with respect to:

(a) the control, management and use of the area during
the race period in respect of that year.
(b) the prohibition or regulation of any activity in the
area in respect of a year during the race period in

respect of that year.
(c) the exclusion or expulsion from the declared area in
respect of a year during the race period in respect
of that year of persons found contravening the
regulations.

In conclusion, the report states:
The committee notes that the bill allows for the making

of further regulations. All regulations are scrutinised by
the subordinate legislation committee ...

lbis is another piece of legislation which may allow
more regulations and will restrict more people from
using their park. I remind the honourable members
opposite of who removed the original race from the
park: that great founder of the Liberal Party,
Sir Henry Bolte. You don't like to hear that!
Mr McArthur interjected.
Mr DOLUS - You don't like to hear that!
Sir Henry Bolte decided a park belongs to the
people, and people must be able to use their park. A
park is not the appropriate place for a race. Albert
Park is an inappropriate place for a car race. How _
plain can I make it?
Mr Perton interjected.
Mr DOLUS - You may be saying that, but that
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Mr DOLUS - I remind the honourable member
for Doncaster that the only reason he has not been
allowed to move from his back bench is that his
Premier, that great leader, does not particularly like
his opinions or his ability to every now and then
express an alternative point of view which, I
suggest, is part of a healthy and democratic process.
For as long as the current Premier reigns, the
honourable member for Doncaster will stay where
he is on the back bench because people like him will
never be given an opportunity by somebody who
does not want any dissent not only around his
cabinet table or in his party room but also
throughout the whole state.

This is a sorry state of affairs. The bill restricts the
ability of people to use their park for 17 weeks of the
year. I have never seen such extraordinary
legislation. The Premier told Victorians that the
grand prix's coming to Victoria would cause only a
few days' inconvenience. He said, 'It will not be a
major inconvenience, perhaps two or three days to
put things up, to have the race and then clear it
away. Then the park will be all yours, apart from
when the race is run'. Now we find out about the 17
weeks! What a poor and pathetic excuse.
Then, without any foundation, the Premier makes
scurrilous allegations against Victorians; he says
they were responsible for throwing tacks in and
around Albert Park. Wasn't it convenient, I remind
honourable members opposite, that the tacks were
found immediately outside the tent where the Save
Albert Park group was supposed to be housed!
Then the Premier, as is his habit, said, 1 do not
accuse you, but you are guilty. Don't worry about
the processes, judicial or otherwise; you are guilty
because I say so. There is no need to find proof
because I decree you are guilty'.

is not what Sir Henry Bolte said.

Mr Perton - This is 1995.
Mr DOLUS - How things change! The
neophytes of the Liberal Party are now willing and
able to reject just about everything that they may
have stood for once upon a time.
The opposition will scrutinise any regulation that
comes before this house in relation to the Australian
grand prix, to assess whether it breaches democratic
rights or principles that have been long-established
in this state.
Mr Perton - You cannot do that.

I remind the honourable member for Doncaster that
he needs to watch that approach, and he needs to
control that situation in his party room because if he
allows the Premier to go totally out of control, not
only will the democratic rights of citizens in Victoria
suffer, but I suggest that the once-proud Uberal
Party of Victoria will suffer for a very long time.

Mr THWAITES (Albert Park) - I support the
reasoned amendment moved by the Deputy Leader
of the Opposition and I oppose, in general terms, the
provisions of the bill. This bill does what all the bills
on the grand prix have done - that is, it reduces the
rights of the people.
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This is either the third or fourth grand prix bill to be
introduced in this place, and each has reduced the
rights of the people. In this case, the bill extends the
area of the park where the activities of people will be
restricted, and extends the periods covered by the
act. Clause 13, which will amend section 51, will
enable the government to further restrict the conduct
of Victorians who would otherwise be entitled to use
and enjoy Albert Park. 'That regulation-making
power allows the government to regulate the
conduct of people, to decide what they can do in the
park. It will regulate what people do not only in
Albert Park but even in areas around the park.
The bill defines a designated area, although it is hard
to find what the particular area is. I received a
complaint from a constituent who wanted to know,
not unreasonably, how the bill would affect her. She
saw a complex definition of the words 'deSignated
area' in the bill. She thought, 'What does that
mean?'. The bill, in defining 'designated area', states
that
... a plan numbered LEGL./95-128 and lodged in the
Central Plan Office ...

I do not know where the Central Plan Office is, and I
am sure most other honourable members would not
know. I am sure the average dtizen of South
Melbourne, St Kilda or Albert Park would have no
idea.
Mr Perton interjected.
Mr THW AITES - The honourable member for
Doncaster says I should get it for him. It is the
responsibility of the government which, after ail, is
interfering with the ordinary course and conduct of
the lives of people to provide the basic information
to enable people to decide whether they are
breaking the law. But not this government!

The normal provision, I have been told, is that such
plans are lodged in the parliamentary library. As I
understand it, they are not in the parliamentary
library. Any dtizen trying to comply with the law,
or protect his or her rights will find it almost
impossible to comply. I ask the minister to ensure
that the plan is placed in the parliamentary library
so it can be viewed; then, certainly the dtizens in
question will have a chance of knowing whether
they are likely to break the law.
'That is not much help to the average citizen because
this government specialises in retrospective
legislation, the type of legislation that provides
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retrospectively that somebody can be guilty of a
criminal offence, which is what the government did
with the previous grand prix bill.
Mr Perton interjected.

The ACI1NG SPEAKER (Mr Cunningham) Order! The honourable member for Doncaster is out
of his place and is disorderly.
Mr THW AITES - In the previous grand prix
bill, the government provided retrospectively for
designated areas in the park. It said, 'Nobody will be
guilty of an offence because we have introduced an
amnesty'.

I presume the member for Doncaster was satisfied
with that. Only last week in court a citizen was
charged with an offence that occurred prior to that
date. What does the minister do? He interferes with
the proper prosecution of that defence and tries to
ensure that that person is not only charged but that
the charges proceed. 'That demonstrates that when it
comes to the grand prix there is no action this
government will not take. It will go as far as it takes
to ensure that its grand prix legislation gets through,
no matter what the effect on dtizens' individual
rights may be. Last week the magistrate
Graeme Golden said in his decision that the court
proceedings were stopped while the police
prosecutor went off and got instructions from the
minister's office. Then, according to the
magistrate - and I presume the members of the
government side are not alleging that the magistrate
is in some way a person who would tell an
untruth - the prosecutor got instructions from the
minister's office to proceed with the charges. This
was someone who was supposed to have been
subject to an amnesty. That is an example of how
rights have been eroded and how democracy has
been interfered with by this government ever since
the first of the grand prix bills was introduced.
The legislation will have dramatic consequences on
people's democratic and recreational rights. A year
ago the Premier said that the race would be held for
one week a year - one week out of 52. Mr Walker
was telling the public that there would be only a
short interference, a short period of time when the
park would be used by the grand prix. The bill
makes a liar of the Premier; it makes a liar of Walker.
The bill provides that for 17 weeks -some four
months of the year - people's usage of the park will
be interfered with and their right to enjoy the
facilities and the sports grounds will be regulated by
provisions which have one purpose: to look after the
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financial interests of the Australian Grand Prix
Corporation. to look after the personal financial
interests of Mr Walker and his casino, and to ensure
that the average citizen, the average sports player,
the average park user and lover is not able to use the
park. That is a disgrace.

It is outrageous that the Premier thinks he can fool
the public by saying only a year ago that the park
will be used for only a week and then turn armmd
and introduce legislation that allows the park to be
taken over for some 17 weeks. Indeed, as I said, it is
not just Albert Park that is affected by this
legislation, it is the whole of Victoria.

"This legislation sets a climate where the whole state
is a designated democracy-free zone. No matter
where you live in Victoria - there are many people
who love Albert Park but who do not live in the
immediate vicinity - your rights to use that park
are fundamentally infringed by this legislation. I am
afraid it is just another case of the government
interfering with the democratic rights of Victorians.
The member for Doncaster shakes his head, but of
course even he as Chairman of the Scrutiny of Acts
and Regulations Committee has had grave
reservations about the legislation that surrounds the
grand prix. An Age editorial noted last year:
Three of the five government members of the

parliamentary Scrutiny of Acts and Regulations
Committee, including the independent-minded.
Mr Victor Perton. have joined Labor members in
expressing grave reservations about key aspects of the
bill. The committee criticised. the provisions to restrict
the Supreme Court from awarding compensation to
anyone adversely affected by the grand prix as likely to
trespass unduly on rights and freed.oms. It also
expressed concerns about waiving of planning and
environmental laws while recognising that there were
precedents for doing some of those things in other
legislation.

The government has relented to a degree but it is
still a bad law. The legislation before us today does
not improve the situation. It does not give back any
rights to people. It does not say that people can now
use the park for more weeks of the year. It does not
say that people in the vicinity of the park will be
freer and have more democratic rights. It does the
opposite. It takes away even more rights. So what
was already recognised by the member for
Doncaster as a bad law is made even worse.
The legislation increases the area and the time
covered by grand prix regulations. The member for
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Doncaster previously indicated, 'Oh, they are only
regulations; that does not necessarily take away
your rights'. But the legislation makes it clear that
this regulation-making power is aimed at removing
rights. Section 51(cb) allows regulations to be made
relating to the exclusion or the expulsion of persons
during a specified period not exceeding 17 weeks
from the declared area or from a designated area of
Albert Park. Exclusion and expulsion are not words
that give people more power; they take it away. "This
legislation is clearly aimed at one thing: preventing
people the grand prix corporation does not want
around its park from visiting it or being in it for
17 weeks of the year. Far from being an
improvement this makes a bad law even worse. It is
another example of the continued interference with
democracy and the continued erosion of rights
related to the grand prix. I will illustrate with a few
examples.
Most recently we heard about the Deputy Premier
interfering with the prosecution process. According
to the magistrate he and the police prosecutor
apparently interfered with that prosecution. People
are being arrested at home, people who could
presumably have been arrested in the park if that
was the wont of the police. But no, rather the police
and the government have chosen to maximise the
humiliation for people, to maximise the interference
with democracy and their democratic rights by
arresting people either at home or at work. We have
seen the interference with sporting clubs.
Once again let us remember the comments the
Premier made about the race taking up only one
week, and the comments by Mr Walker when it was
announced that there would be very little
interference with sporting clubs. Most sporting clubs
have had no access to that park for more than a year.
The Middle Park Cricket Club has been using the
park for many years but recently has not had a
ground to play on. Now I understand the club has a
ground with a tree in the middle of it because it
seems that the government cut down most of the
beautiful trees that have been at Albert Park for
years because they would apparently interfere with
the car race but put a tree in the middle of a cricket
ground! This is the level of stupidity that has
descended on the grand prix.
The next example of the erosion of rights
represented by the grand prix legislation is the
exemption under FOI for grand prix business
dealings. The exemption from even the
Auditor-General having full scrutiny over this
legislation, and the exemption of the grand prix
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from environmental and planning laws are yet more
examples where basic rules that provide for
reasonable regulation of society and protection of
the environment have been discarded in order to
help the grand prix corporation and the
government's mates at the casino.
Perhaps the most damaging part of the legislation is
the removal of the jurisdiction of the Supreme Court.
Basically the government has been on about
ensuring there could be no independent assessment
of its actions at Albert Park or its actions on the
grand prix. The government has purported not only
to remove the jurisdiction of the Supreme Court but
also to remove the rights of ordinary citizens to
claim compensation for damage they have suffered.
Having removed those rights the government has
then compounded its interference with the
democratic process by taking a most unfair
approach to residents whose homes have been
damaged by compaction works.
Honourable members will no doubt recall comments
made earlier this year on radio by the Premier when
he said that the residents of Middle Park had
something better than the legal right they had lost
through the introduction of the grand prix bill. He
said they had his undertaking to look after them and
pay them compensation. Uke some sort of Roman
emperor, the Premier was going to hand out some
titbits of compensation to residents whose houses
were damaged. In fact, houses were considerably
damaged.
Some people got some compensation and others
missed out Oddly enough some of the people who
got compensation were treated differently from
those who missed out One gentleman was able to
get an inspection of his property as late as August of
this year apparently because an honourable member
for Monash Province in another place had
interceded on his behalf, whereas other people, who
were presumably equally deserving, were given no
rights at all to compensation.
I have been given letters by a number of residents.
Mr William Frank, an elderly gentleman, wrote to
Mr John Griffin, who on 27 April this year was
apparently the Premier's chief of staff. The letter is in
handwriting that clearly indicates Mr Frank is an
older person, and states:
Could you please send me information on how to claim
for a crack in the wall at the front of my house. I have
made seven telephone calls and have been passed on to
some other person. They are all passing the buck.
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That letter was followed by another letter of 7 May
addressed to the Premier, which states:
Several cracks have appeared in my house and I believe
this damage was as a result of compacting works that
were carried out in Albert Park. The government I
believe will recompense me for this damage. I therefore
request that this process be undertaken.

On 8 May Mr Steve Murphy, who was then acting
chief of staff at the Premier's office, wrote back as
follows:
I have received your letter of 7 May 1995 sent to the
Premier requesting inclusion in the process of building
assessment audits of some houses in Albert Park
following compaction works associated with the grand
prix. The government has completed the assessment
process after allowing several weeks for residents to
lodge a request for inspection. It has been decided that
no further inspections will be authorised.

That was on 8 May. Mr Frank had first written to the
Premier's office on 27 April. Other people, including
the Premier's private secretary, were able to write at
the same time and get an inspection. I do not allege
any wrongdoing by the Premier's private
secretary - I think it was quite appropriate for her
to have her house assessed - just as I do not suggest
there was any wrongdoing by a person who was
able to get his house assessed in late August. The
problem is that the government set up a dodgy
process with no appropriate procedure such as a
court would provide to ensure everybody was
treated the same. That is the bottom line.
Mr Perton interjected.
Mr THW AITES - The honourable member for
Doncaster interjects and seems to be saying, 'You're
not doing your job for your constituents'. In a sense I
have to say I could have done a better job. I wish I
had known that there were special rules if you were
the Premier's private secretary or if you made your
application through one of the honourable members
for Monash Province in another place. I would have
then said to these people, 'Go to the honourable
member for Monash Province and you will get
compensation. There is no point in writing a letter
yourself because you will not get any compensation;
you can only do this through a Uberal member of
Parliament' .
There are times when it is appropriate for lobbying
to be done by members of Parliament or for
members to be a conduit in such matters. However,
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a key quasi-judicial process such as deciding when
compensation should be awarded should not work
on the basis of who you know or whether you apply
via a Uberal member of Parliament Compensation
should be awarded on the basis that everyone is
treated the same and gets the same chance. In this
case the government should have published
guidelines stating that people could apply between
one date and another date, stating at what office
they could apply, giving regulations for the
applications and setting out the time limit within
which a decision would be made. If that had
happened, everyone would have been treated fairly.
As with everything to do with the grand prix, this
was all done in secrecy in the Premier's office.
Mr Perton interjected.

The SPEAKER - Order! I have already indicated
to the honourable member for Doncaster that he
may not interject out of his place. If he wants to
refute what the honourable member is saying, I will
call him at the appropriate time.
Mr TIlWAITES - The Premier's office was
making decisions in a secret way as to who got
compensation and who did not So poor old
Mr Frank, an older person who wrote on 27 April,
got nothing, yet the Premier's private secretary got
an inspection as did a person who went via - Mr McNamara interjected.

Mr TIIWAITES - It is relevant - she got an
inspection. Someone down the road from Mr Frank
who knew or approached an honourable member
for Monash Province was able to get an inspection,
not a few days later but six or seven weeks later. In
Mr Frank's case there was no investigation as to
whether there were special circumstances although
he was within even the published time limits. Case
after case is much the same.
A couple named Hill also tried throughout May to
apply for an inspection. Indeed, they were not even
told who to send the application to. The honourable
member for Doncaster has said it was on the front
page of a newspaper that people should apply
through the Premier's office, yet a letter dated
19 May sent to Ms Hill states:
I have received your fax of 18 May regarding an
inspection of your property and a further request by
you for an inspection by the Office of Building. At no
stage during February, March or April was there any
contact from you with the Office of Building, the grand
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prix corporation or this office· regarding problems at
your property.

In fact, the Hills had been trying to make contact
and basically had been given the telephone
run-around. People just did not know what to do or
who they were meant to contact because the
government had a secret process.
Mr Perton interjected.

The SPEAKER - Order! I will not warn the
honourable member for Doncaster again. He should
get back to his place. The honourable member for
Glen Waverley is also disorderly.
Mr THWAITES - This again demonstrates the
problems you encounter when you have secrecy and
a lack of scrutiny. Although in the case of those
citizens the problems may be somewhat specific, in a
broader sense they affect all Victorians. Because the
grand prix contracts have not been subject to proper
scrutiny we do not know how much anyone is
paying and we do not know what special deals there
are. I presume the Auditor-General will have some
trouble finding out - and the Parliament cannot
find out The whole business is a sham and a seam
and shrouded in secrecy.
Yesterday the tollway company Transurban
magically appeared as the major sponsor of the
grand prix. Whoever heard of anything more
ridiculous than an engineering company that is
building tollways around Melbourne being the
major grand prix sponsor and presumably
advertising its wares to French, Italian and
Monegasque grand prix fanciers? In his earlier
answer the minister admitted by omission that
earlier this year deals were being done by
Mr Walker and Transurban, prior to the signing of
the Oty Link contract. Anyone would have to ask
whether there was an arrangement between the
government, represented by Mr Walker, and
Transurban, the subsequent winner of the City Unk
contract. You have to ask whether it was a case of
the government saying, 'You scratch our back and
we'll scratch yours. We are desperate for a sponsor
for the grand prix, and we would like you to
sponsor it' For Transurban it was quite a dealand now it has the biggest deal in town, the City
Unk contract TIlls really is a case of deals on
wheels! Transurban has done the right thing by the
government, and the government has done the right
thing by Transurban.
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I return to the bill, which is yet another example of
people's rights being eroded. People will be unable
to conduct themselves in Albert Park as they
normally would, and they will be excluded or
expelled from the park or its surrounds if they
happen not to fit the grand prix corporation's idea of
suitable park visitors. That could involve Save
Albert Park protesters, or it could involve people
who just want to go for a walk in the park on a day
when the grand prix corporation wants to exclude or
expel them. The bill is just another example of this
government's interfering with people's democratic
rights and ignoring proper processes, something we
have come to expect.
Mr PERTON (Doncaster) - I will make only a
brief contribution to the debate. The problem is that
the Labor Party has been untruthful, not only in this
place but in the public arena. The grand prix is
supported by the overwhelming majority of
Victorians. As I understand it, the Labor Party's
policy is that the grand prix should take place in
Victoria. Members of the opposition have suggested
that it should be run in other locations, but they
have never costed their suggestions and they have
never talked about the practicality of running the
event elsewhere.

The speeches on the bill by opposition members
both inside and outside the house have contained a
litany of lies. In my opinion the honourable member
for Albert Park has deliberately misled the house.
Mr Thwaites - Mr Speaker, I ask the honourable
member to withdraw that comment.
The SPEAKER - Order! The honourable
member for Albert Park seeks a withdrawal. I ask
the honourable member for Doncaster to compiy.
Mr PERTON - I withdraw the word
'deliberately'. The honourable member for Albert
Park has misled this house, and he has done so in a
number of ways. The first relates to last week's
Magistrates Court matter. The honourable member
for Albert Park, again conveying untruthful
perceptions about the Albert Park bill, talked about
retrospective legislation establishing criminal
behaviour. That is absolutely untrue. The person in
the Magistrates Court matter was charged with
offences against the Crimes Act, not offences against
the regulations made under the Albert Park
legislation. The honourable member's suggestion
that the legislation, which was introduced to rectify
a defect in the gazettal process, somehow
retrospectively imposes criminality is absolutely
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untrue. If he and his party were honest, they would
withdraw that allegation.
Secondly, I refer to the precise terms of the
legislation, which introduces a power to regulate
conduct in the park, the main reason for which being
the vandalism and sabotage associated with the
staging of the grand prix.
Mr Cole interjected.
Mr PERTON - Indeed. The honourable member
for Melbourne is quite right. To my mind it is
absolutely absurd that the Labor Party keeps
referring to the grand prix and the Albert Park
legislation as violating constitutional law or human
rights. That is totally untrue and is totally
exaggerated!

Mr Mildenhall interjected.
Mr PERTON - I turn to the honourable member
for Footscray.

The SPEAKER - Order! The Chair gave
protection to the honourable member for Albert
Park and other opposition speakers when they
engaged in the debate. I ask the house to extend the
same courtesy to the honourable member for
Doncaster.
Mr PERTON - It is absolutely absurd. The
grand prix is a major project in anyone's terms. To
enable light towers to be built at the MCG the Labor
Party introduced legislation that was far
harsher--

Mr Thwaites interjected.
Mr PERTON - The honourable member for
Albert Park says that is rubbish. The Labor
government set aside state environment and
planning laws, imposed restrictions on activities in
surrounding areas and took away people's rights to
appeal. Those were the effects of Labor Party
legislation that was introduced not for a major
project that would bring fame to Melbourne but just
to build some light towers at the MCG. The casino
legislation, which it supported, contains the same
sorts of prOVisions.
It is therefore absolute nonsense for the opposition

to portray the Albert Park legislation as a violation
of constitutional or human rights. The bill uses the
word 'hinder' and talks about people actively taking
steps to prevent the race or the works associated
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with the race from proceeding. The honourable
member for Albert Park made much of people being
prevented from using the park in the ordinary
course of events. I put it to you, Mr Speaker, that the
park has been reconstructed in a way - Mr Thwaites interjected.
Mr PERTON - Absolutely. Except for the mates
of the honourable member for Albert Park, most
people in Melbourne think the changes have been
for the better.

Mr Thwaites - Have you been there?
Mr PERTON - I have indeed been there. I doubt
that the honourable member for Albert Park has
been there during the daylight hours. People think it
is a better and more useable park. Apart from those
who want to hinder and sabotage an event that is in
the public interest, normal users of the park have
had their rights and their ability to use the park
enhanced.

The last item concerns the misleading comments on
compensation made by the honourable member for
Albert Park. The Scrutiny of Acts and Regulations
Committee examined the bill. At no stage of that
examination was it ever conceived or perceived that
the bill would prevent the citizens of Albert Park or
others affected by neglect of the contract from
having their rights upheld. It is still my opinion that
that is the case. The committee of which the
honourable member for Albert Park is a member
specifically points to the fact that the leaseholders
within the area - that is, the commercial interests appeared to have their rights of compensation taken
away. The committee put that view to the Minister
for Tourism and he did the right thing and
introduced a house amendment to make sure those
leaseholders did not lose their interests.
Those who are not able to take action are those
whose damage is minimal or those who cannot
prove that a deterioration of their premises arose as
a result of any works of the Australian Grand Prix
Corporation. The honourable member for Albert
Park criticised the minister for setting up a quick
and expeditious means of compensation. In fact all
three of the members who are giggling and chortling
on the opposition benches have been guilty of
spreading untruths about these matters and have
been notorious for the hypocritical nature of their
speeches on this issue and a number of other issues
in this house. The honourable member for
Melbourne is infamous.
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The alternative that the residents of Albert Park have
is to go to court.
Mr Thwaites interjected.
The SPEAKER - Order! I ask the honourable
member for Albert Park to remain silent. He enjoyed
the protection of the Chair while he was on his feet
and I ask him to reciprocate.
Mr PERTON - The resident of Albert Park who
complained about being detrimentally affected by
actions of the corporation had two alternatives. One
option was to go to court with all the risks and
expenses that litigation involves, in some cases for
relatively little compensation. The other was to use
the speedy and expeditious method set up by the
Premier to make claims against the government and
to have those claims assessed. That would result in
one of two alternatives: they could actually have full
restoration undertaken by the government
contractors; or they could take compensation in
cash. Any affected resident had the right to make
that application.

The honourable member for Albert Park attacked
that process and encouraged people not to make
claims. Then at the end of the process he cried foul.
He cried, 'I'm sorry. I've buggered it up. I've made a
mistake on behalf of my constituents'.
Mr Thwaites - On a point of order, Mr Speaker,
apart from the fairly extraordinary and intemperate
language, I take exception to the comment that I
asked people not to apply. That is an untrue
allegation and I ask that the honourable member
withdraw it.

The SPEAKER - Order! The Chair is well aware
of standing order no. 108, which states that
imputations against members are disorderly.
However, notwithstanding standing order no. 108, it
was never envisaged by the framers of the standing
orders that 108 should interfere with free debate.
The honourable member for Albert Park made
certain allegations and statements about the bill and
it is within the rights of the honourable member for
Doncaster to refute those allegations and to put his
side of the story. I do not uphold the point of order.
Mr Cole - On a point of order, Mr Speaker, can
you inform the house whether the phrase 'buggered
it up' is parliamentary language?
The SPEAKER - Order! They are intemperate
words and I would have expected better from the
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honourable member for Doncaster. However, they
are in the record and that is that
Mr PERTON - Lest it be considered that I do not
have respect for the honourable members for Albert
Park and Melbourne I should say that I regard them
in general as members of Parliament who have a
concern for the community, and they are people for
whom I have a personal regard. But in relation to the
grand prix at Albert Park, the honourable member
for Albert Park has really got it wrong. His constant
attacks on the event, on the venue and on the
process could have only led people to conclude that
the process of compensation was bad and that they
ought not be involved in it. If the honourable
member for Albert Park had been really looking
after his constituents, as did both the Uberal
members for Monash Province in the upper house,
he would have used his good offices to assist
constituents who believed they had been
detrimentally affected by the works to make
applications. Instead, after the process was over, he
continued to attack. He has been so perverse today
that on the one hand he says he makes no
imputation against the private secretary of the
Premier, then four sentences later he accuses her of
taking improper advantage because of her position.
That seems very odd to me.

I am sorry if I used intemperate language but the
honourable member for Albert Park has been so
blinkered on this issue that he has failed to serve his
community properly. People have lost out on
compensation as a result of not being able to make
appropriate contact with government departments. I
do not question their veracity but they should have
been able to turn to their local member of Parliament
to have him deal with those matters. Had I as the
honourable member for Doncaster been in the same
situation I would have been making public
comments to the effect that people who wanted
compensation should be able to get every assistance
and guidance from my office. That is my attack on
the honourable member for Albert Park in this
matter.
The honourable member for Albert Park does have a
higher regard for proper constitutional processes
than most of his colleagues. In respect to section 85
of the constitution he generally takes a proper and
reasonable view. That is unlike the honourable
member for Pascoe Vale, who in 1989 proposed that
the entrenchment provisions in relation to the
jurisdiction of the Supreme Court should have been
taken out of the constitution. There would be no
section 85 if the Labor Party had had its way in 1989.
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It was the coalition government that set up an
appropriate process of having an absolute majority,
which requires the minister to give explicit reasons.
In fact the process has continued to be improved and
refined. The honourable member for Albert Park
contributed to the section 85 discussion paper
produced by my committee, which calls for more
specific section 85 provisions and better
explanations. If the honourable member for Albert
Park looked at the Melbourne City Unk Bill he
would see that the works of the committee and its
recommendations have been followed almost to the
letter and the position of the committee has actually
been supported by the Supreme Court. In fact, in his
original judgment in the Ok Tedi case
Mr Justice Cummins said that section 85 statements
made by ministers need to be accurate and precisely
attuned to the protections offered to Parliament by
the section 85 procedure.
Time and again the honourable members for Albert
Park and Footscray - and the defence of the
honourable member for Footscray is probably
ignorance - have attacked this government on its
legislation. There are constant allegations, whether
in this bill or any other bill, that rights are being
taken away. That is untrue. !his government
actually has a record as good as if not better than
any other state in Australia in protecting the rights
of Victorian citizens.
Mr Mildenhall interjected.
Mr PERTON - In direct response to the
interjection by the honourable member for
Footscray, unless one is a saboteur, a vandal or
engages in criminal activity, one's rights in respect
of the park have been enhanced. The safety and the
useability of the park and its roads have been
improved and sensible people, in which category I
include the majority of Victorians, appreciate that
their position has been improved.
I turn to the general point I am making. The
protection of people's rights in Australia is among
the best in the world. Amnestv International and
state department reports of the United States
constantly say Australia has among the best
mechanisms for the protection of citizens' rights.

That is so for a number of reasons. One is the
inherent culture of the people. Australian people do
not take too kindly to unreasonable intrusions on
their activities or their existing rights. It is a cultural
thing, and it does not matter whether you have black
and white law; in the end, the people will not stand

AUSTRALIAN GRAND PRIX (FURTHER AMENDMENT) BILL

1214

ASSEMBLY

for improper intrusion upon their rights or activities.
Earlier this year, a student working for me had the
opportunity to interview the Prime Minister. They
talked. about one of Australia's best protections
being the fact that elections are held every four years
in the state and every three years in the federal arena.
The second reason for Australia's record on the
protection of rights being among the best in the
world is that we have many institutions for the
protection of rights on a formal basis. We have a
range of mechanisms in place to protect the
citizen - the Equal Opportunity Commission, the
Ombudsman and the Administrative Appeals
Tribunal.

Honourable members interjecting.
Mr PERTON - It would be valuable for the
community to hear the ignorant member for
Footscray and the ingenious member for Albert Park
decrying the DPP legislation, which has actually
improved Victorians' rights. I find it fascinating that
the honourable member for Footscray, who has no
legal qualifications whatsoever, feels expert to talk
on these matters; but to the extent he does, he needs
to be answered.
Mr Mildenhall interjected.
Mr PERTON - I probably know more about
formula one car racing than the honourable member
for Footscray knows about constitutional law .
Mr Mildenhall interjected.
The ACTING SPEAKER (Mr E. R. Smith) Order! The honourable member for Doncaster will
ignore interjections and direct his remarks through
the Chair. The honourable member for Footscray
will remain silent, as will any other member who
would like to interject in the house.
Mr PERTON - What I find fascinating about
those interchanges with the honourable members for
Footscray and Albert Park is the reference to the
DPP legislation, which has probably improved the
situation for all Victorians.
Mr Cole - What about the contempt powers?
Mr PERTON - I will come to the contempt
powers in a moment. The DPP is an awesomely
powerful figure. It is not a matter of the separation
of powers. The original position of the DPP was
established. to take over the political responsibility of

Wednesday, 15 November 1995

the Attomey-General. The only reason it was
introduced in England was to stop the
Attomey.{;eneral having to make embarrassing
decisions which on some occasions may have
political ramifications. It is not an ancient body; it is
a modem-day body. The DPP has substantial
powers to engage in coercive and unfair activity
against citizens.
If the DPP wishes to launch prosecutions or
discontinue proceedings against the advice of his
prosecutors there ought to be a process to bring that
power into the realms of consultation. One man or
woman should not have those important powers
vested in them on behalf of the community.

The ACTING SPEAKER - Order! While there
is a pause, I ask the honourable member for
Doncaster to keep himself within the bounds of the
bill before the house. I know it is very interesting to
talk about the DPP - I find it fascinating - but the
bill before the house is about the grand prix, and I
expect all his attention to be directed to that.
Mr PERTON - Mr Acting Speaker, as you have
just taken the Chair, I will put you in the picture. As
usual, members of the Labor Party have tried to
smear the government by implying that certain
rights in Victoria are under threat. I am putting the
alternative view that the mechanisms in place in
Victoria are as good as if not better than those in the
rest of the country and that the false view being put
by Labor Party speakers on the bill ought to be
rectified. You are quite right; this is not the time to
debate the lies of the Labor Party across the board.
I conclude with this comment, and I speak on behalf
of my electorate. My electorate supports the Albert
Park grand prix. I have no doubt about. It is not just
a matter of conversations with constituents, I have
actively polled my electorate and received responses
that indicate more than 90 per cent support for the
grand prix, and almost the same number support
running the grand prix at Albert Park. They believe
it is good for the state and that Albert Park itself has
actually been enhanced as a result of the substantial
works that have been undertaken. In particular
those who use the sporting facilities are extremely
pleased about their upgrading. In many cases those
sporting facilities were built during World War 11
and are clearly inadequate for the modem needs of
the sporting community. They support it. They think
it is a terrific event and that it will be nm in the right
place.
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The bill means that those who engage in lawful
conduct and enjoy the park or watch the grand prix
will be able to do so without hindrance. Those who
want to sabotage or vandalise it will be prevented
from doing so. Those who want to exercise their
legitimate right to protest are not having those rights
taken away from them.
Mr Thwaites - You said you were going to be
brief.
Mr PERTON - Your interjections and those of
your two colleagues have extended the speech
somewhat more than I had anticipated.

The ACI1NG SPEAKER -Order! I ask the
honourable member to address the Chair. The
honourable member for Albert Park is being
disorderly. I ask him to remain silent. The
honourable member for Doncaster, without
assistance.
Mr PERTON - The final point I make is that the
legislative framework around the Albert Park grand
prix is typical of major projects legislation. Once
governments and Parliaments decide to proceed
with major events or projects, they are entitled to
legislate to ensure that it happens appropriately.
Those who wish to engage in criminal acts and
impede projects that are in the best interests of the
state ought to be rightly dealt with by the law. Those
who want to exercise their legitimate right to protest
will not be hindered. I know opposition members
and all our colleagues believe those who want to
protest and demonstrate have a right to do so, but
they do not have a right to interfere with the lawful
activity of all Victorians who support the grand prix
and support it being held at Albert Park.
Mr COLE (Melbourne) - I am pleased to hear

that the honourable member for Doncaster surveyed
his electorate. He was obviously worried about
whether he was going to win next time! I wish he
had given us their responses to him rather than their

responses to the grand prix. There was probably
more support for the grand prix!
I have not spoken too much on issues to do with the
grand prix in the past, because the opportunity has
never really presented itself. The only time I had any
discussion publicly about this issue was when I
wrote letters to the Age in response to the
Honourable lames Guest in another place. Another
place is certainly not Albert Park! He does not seem
to have too much to do with his electorate these
days, and he certainly does not represent them very
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well. The Honourable lames Guest wrote letters to
the Age saying that the alienation of park land at the
tennis centre was totally different from the
alienation of park land at Albert Park.
The only difference between the alienation of
parkland at Albert Park and alienation of parkland
for the National Tennis Centre is that the then
Leader of the Opposition was against the latter. But
now, as Premier, he supports the alienation of
parkland at Albert Park. I can claim to be pure on
this issue. I was not a member of Parliament when
the alienation of parkland for the tennis centre was
debated. I was a member of the Melbourne City
Council and I opposed the alienation of that land.
It is important to recognise that the bill reinforces
not only the cant and hypocrisy that is so much a
part of the government but also the view that if you
protest, disagree with or object to government
policies you will be stopped. People have every right
to engage in legitimate protest at Albert Park. They
have conducted an incredible campaign against the
government and its policy on Albert Park. A
democratic society should not only condone such
practices but commend those people on what they
are doing. Unlike the people of Doncaster, the
protesters at Albert Park live in the area. They are
the ones who will have to put up with this
godforsaken grand prix. When I wrote a letter to the
Age in response to the Honourable James Guest in
another place, I said I was unbiased because I hate
tennis almost as much as I hate grand prix racing. I
am concerned only about the alienation of parkland.
It is possible that 50 per cent of my constituents
support the grand prix. Then again, 50 per cent of
my constituents might smoke, but I do not
The grand prix is a disgrace. I hate the concept of
having an elitist group of sportsmen being paid
huge amounts of money to roar around a track that
should be reserved for parkland. If the noise does
not kill you, the petrol fumes will. We were told the
race would last for only four days but now we find
that for 17 weeks of the year people can be denied
access to the facility!
The other important issue relates to the way the
Albert Park protesters have been treated. As soon as
the Premer learned of the incident of tacks on the
track he jumped to the conclusion that the protesters
had put the tacks on the track. He assumed the
protesters were responsible for an act that regularly
happens at cycling events. His was not a correct
assumption, but it was typical of the Premier's
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bullyboy tactics. I suppose we cannot blame him
because he has been known to jump to conclusions!
We should not have stolen the grand prix from
South Australia. I make the same point I make when
speaking on budget bills, that unless the nation
wakes up to itself and prevents the states from
competing against each other it will have no hope of
competing on the international market Melbumians
should not say they are better than the people of
Adelaide or Sydney. We should be working together
as a nation, not as states competing against each
other. TIlat is a backwater approach not too
dissimilar to the colonial attitudes of the past.
The Premier seduced the operators of the grand prix
into agreeing to its being staged in Melbourne. He
wanted another big event to show how big a man he
is and how wonderful he is in being able to attract
such events to Melbourne. I am sure he will be at the
grand prix pole position, either in a go-cart or on a
push bike, promoting himself and the great events
he is giving to the state. If the Victorian economy is
relying on big events like the grand prix, which is
designed to make everyone feel wonderful for a
short time rather than restructuring the economy,
we will all be in trouble.
I oppose the grand prix. I hate formula one motor
racing; it is a disgraceful sport and should not be
conducted in this state. It is one sport I do not want
my children to watch. People argue that grand pm
motor racing is worse than boxing because more
people are killed or injured racing cars than are
killed or injured in the boxing ring. People who
watch grand prix motor racing are waiting for
crashes to happen, which emphasises the bizarre
nature of the sport. I do not believe we should be
promoting that culture in Victoria. I do not want my
children thinking that motor vehicles should be
driven as fast as they can. It is well known that for
three or four months after each staging of the
Adelaide grand pm the motor vehicle accident rate
increases by 20 per cent! People think they can drive
like formula one drivers. The race promotes greed
and death, which is why I do not want my children
to watch it.
It is also a boring sport. I hate any pandering to
multinational companies that support sportsmen
driving formula one motor vehicles as fast as they
can. I know many people in my electorate may
support the event, but I am entitled to my view. I
believe the people who are promoting events such as
those are doing a disservice to the state, just as they
are doing a disservice to the people of Albert Park.
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Out of the blue, apropos of nothing, the gevernment
said that a formula one racing event would be held
at Albert Park, a pleasant place to live.
For at least four days a year the lives of the people at
Albert Park will be disrupted. I have lived in
Flemington nearly all my life, so I can speak from
personal experience, having had my life disrupted
during the spring racing carnival at Flemington
racecourse. During the recent carnival I was
breathalysed about 11 times. Fortunately I do not
drink very much, but that indicates the concern the
police have about drink-drivers. During the Royal
Agricultural Show, which is held at the nearby
show grounds, car parking space is at a premium. I
do not object to these events being held in my area
because I knew about them before I moved in. In
fact, I grew up with those events, and when I went
to school at the old Flemington High School I
accepted them as part of our way of life. We
accepted that was part and parcel for that area.
'That is not the case with Albert Park because no
consultation was held. Nobody said, 'Do you want
the grand prix?' The important issue is that nobody
was allowed to appeal on planning grounds. It was
quickly over and done with! We, in the inner
suburban areas, are sensitive.
I take up the interjection of the honourable member
for Footscray. When you live in close proximity to
people, you have to be conscious of planning issues;
but if you have a big event shoved on you, as
happens at the showgrounds and you cannot hear
yourself think even if you live 2 miles away, people
get upset.
When the protesters come out at Albert Park, you
must be at one with them for what it will do to their
area. They will not be able to sleep and drunks will
be everywhere. The grand prix will be a disaster for
the residents. One of the great values of this
government is that it has brought so many people
together that it has developed a special comuumity
of people who have bonded together in their
opposition to the government! I have said to people,
''That is what Jeff Kennett does; he is so disliked,
people get together in protest'. People even get
married after meeting each other at a protest march!
One policeman said to me, 'They will never cut back
the resources of the police in this state because they
need to have us to stand on the front steps, between
Parliament House and the protesters!'.
Now we have a further grand prix bill I did not
think this mob could take it further, but I was
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wrong. According to the government, Victorians
must not be allowed to protest in their state; if they
do, it is considered a crime to the extent that,
according to the Premier, 'If you are protesting at
Albert Park, you are aligned with the mob with the
yellow ribbons around their heads. You are gone!'.
Now Victoria will have the most atrocious
legislative prOvisions, which will restrict what a
person can do. The bill says you cannot protest; you
are not allowed at any time to be within cooee of
that establishment or you will be charged. That is
what the bill means. That is the stage we have
reached in this state. The Ron Walkers of the world,
the Hudson Conways, the major events people, the
grand prix people, the establishment of the world
will be so scared of the protesters at the grand prix
that it is not enough for the police to do a few
patrols. People are told, 'For 17 weeks you must stay
2 or 3 miles away or you will cop the full force of the
law'.
We should look with shame at what the government
is doing to the people. It is symptomatic of the
problems in society at the moment and of the hatred
engendered by this government through its actions.
If I speak with some passion about this subject, I do
so because I care about the people in the Albert Park
area.
A government member interjected.
The SPEAKER - Order! The honourable
member will ignore interjections.
Mr CO LE - I will raise the issue of the Tooronga
Village, if you like! I remember the local member
was opposed to that development. That is a good
example because if it happened in this day and age,
the government would introduce a bill saying you
could not protest within 3 miles of Tooronga
Village -except that the one person against it
would be the honourable member for Hawthorn
because he would be scared of losing his seat That is
not the case in Albert Park, where the electorate is
held by a Labor member, but it will soon be the case
in Prahran because the Labor Party will win that seat
in the next election. I hope the preselected candidate
will be supported by the Premier because that will
make it easier, because these days his support
sounds the death knell for a candidate.

We know about the action against the locals through
the government's action. It is all right to stand
2S steps removed or to be the honourable member
for Doncaster and to say, 'The people in my
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electorate are supportive of it'. 'That is fine, they will
not hear it in Doncaster; they, unlilce everybody else,
will not have to put up with it.
This bill is a disgrace. I hear the government
nonsense about sporting facilities being built in that
park, but the park could have been fixed without the
need to stage a grand prix. If we are looking at
payments, this great grand prix will give money, but
why was the money not given beforehand? Why did
the grand prix people not pay money to have Albert
Park fixed? We do not yet know how much the
grand prix will cost us. The Premier simply says,
'There will be some benefit, a great benefit overall to
the Victorian economy so it does not matter if there
is a small loss to us in staging it. We will lose money
on the event of a lifetime'. That is what the bill yet
again enshrines. There is no explanation or
accountability of how much money is being spent to
get this abomination of an event off the ground.
Albert Park is a major facility. When in government,
the Labor Party intended to improve the facilities
there against the backdrop of an Olympic Games
bid. Had we won the bid, we would have fixed up
the facilities there. If anyone wants to become
involved in the history of Albert Park, I remind them
of Senator Pat Kennelly's role over many years in
establishing the Albert Park facilities. The golf
course I once played on, and where I belted a ball
across the road and never played there again, is also
a facility that could have been improved and
developed. I am not sure about the situation now. At
one stage the proposal was to reduce that course to
161~ holes because they had to get rid of the last
11~ holes. The sporting clubs were not treated well.
I make a point about the sporting facilities. The
government had a responsibility to improve the
facilities irrespective of whether the grand prix was
held there. Do not say the grand prix will produce
those facilities!
Mr Coleman interjected.
Mr COLE - TIlat is arrant nonsense. There can
be no renaissance because we proposed the
development of that park through the Olympic
Games bid. If you look at the sporting facilities
provided, in spite of my opposition to the alienation
of parkland, we needed to develop a good National
Tennis Centre which, unlike the grand prix, hosts a
national event; we could have lost that The then
Premier, John Cain, developed that and it is now
recognised as a monument to an effective and
efficient production.
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People are critical of the cost of the National Tennis
Centre. I was a member of the Public Accounts and
Estimates Committee which investigated the
construction and operation of that project. In stark
contrast to that situation, this government will not
provide us with costing for the grand prix.
At the end of the day, the grand prix wiil be
substantially subsidised by this government; if not,
that will be due to the wonderful efforts of
Transurban. Clause 42 deals with naming rights
sponsorship. TItis is unbelievable! This bill is being
debated just one day after good old Ron Walker,
federai treasurer of the Liberal Party, gives the
naming rights sponsorship to Transurban. Can
anything be quite so obscene as to label this grand
prix with the name Transurban, a road construction
organisation which was, at the time, in the middle of
negotiations with the government?
The negotiations reached the stage where late-night
meetings were held with the Premier, which would
be enough to get them offside immediately.
Surprise, surprise! From around the darkened
corridors we have a deal to make Transurban the
no. 1 naming right sponsor for the grand prix. It
makes me absolutely sick to think that ail we can
offer the international community is a road-building
group. Aren't we marvellous! We are sending that
message out to people all over the world. That is
why we are destroying the park: to hold a grand
prix there because the government did not want it at
Sandown because it looked too much like a racing
track. It needed something that looked like a park so
the people in Gennany who get up at 2.00 a.m. or
whatever time they get up there will be able to see a
lovely park as well as a race because the race is so
boring you need a decent park to have a look at
during the race.
And what else will thev see with its name UP in
lights? Transurban, th~ company that will h~we built
the great two-bridge monstrosity right through my
electorate, right through where I live. Why is the
government doing that? Is it supporting its mates? I
think. it is. It is extremely suspicious that
Ron Walker, who seems to have had his finger in
every pie and his words in the Premier's ear ail the
time, came up with that yesterday. What a disgrace!
The opposition will be pursuing that issue, and I will
be waiting to see who becomes the biggest owner of
Transurban. That's the other one we are looking for;
that's going to be an absolute beauty! I might
actually buy a couple of shares myself just so I can
go to the general meeting and protest at this disgrace.
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More importantly, with this bill and in giving
naming rights to a company like Transurban we are
promoting the road and the car culture more and
more. We are not promoting an Australian product.
Why was it not Qantas? Is that not a valid question?
Why not promote an Australian airline
internationally? That would have big possibilities.
But no, what do we do? We promote a road
construction group that is not even in existence. It is
a $2 company, which is more than it is worth
because it is actually in debt, and we are putting it as
no. 1 sponsor for this abomination of a grand prix.
When we look back at all this in 12 months or two
years time and see that we promoted something as
ridiculous as a road construction authority at the
grand prix my comments and those of the
opposition about the bill and the provision relating
to naming rights under section 42 will be put up in
lights, and this state will have gone back a long way.
The last thing we should have done was to put in a
non-entity $2 company as the no. 1 phallic symbol
for 19%, or whatever it is that the Premier is
proposing by putting a road construction mob in as
the no. 1 sponsor. What a disgrace it is. We should
all hang our heads in shame for having done it, to
say nothing of the venal, corrupt process that it went
through. It was not through an open process that
Transurban won it. It did not tender for it. How can
a $2 company that has no assets whatsoever tender
for something like this? The answer is that it has the
contract to build the City Link monstrOSity, which is
a nonsense. It will destroy Kensington and
Flemington and put up a great big thing that is six
stories high. For the people concerned it seems to be
most important that it be kept at a flat level. But no,
that is not what the government wants to promote.
If it appeared I was not getting off the fence on the
other issues I will get off the fence on compensation.
What right has any government to deny people the
right to compensation if their property is damaged?
Leave it to the courts to decide it. It is called the
separation of powers. It is simple, it is unequivocal
and it is a longstanding tradition dating back to the
days prior to and including the Star Chamber. It
annoys me when I hear the Premier stand up in this
Parliament with the audacity to say, 'We cannot give
it to those people because they did not give it to
me' - Judge Jeff, jury and executioner! The
government is telling people they cannot have the
$2000 compensation for damage done to their
properties. Stiff! You can't have it and you can't
have any compensation rights either. But when
someone rings New Zealand to tell a person who
owns real estate here that is being rented out that he
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or she hasn't put in an application for compensation,
and that person contacts his or her local member.
Louise Asher, and gets onto the Premier and the
government says it will compensate it, or consider it,
that breaks the guidelines. There is an issue there.
The government sets an arbitrary line but is
prepared to break it on one occasion. It is engaging
in the most reprehensible actions to do with a
person's right to compensation. If it wants to dispute
that the grand prix has caused the damage, let it go
to court -let the court decide. What on earth is
wrong with that?
I cannot understand why the government needs to
do the things it does. I cannot understand the
Premier. He seems to feign popularity. He seems to
want to hurt and destroy people. He wants to take
away their rights. He says, 'You cannot have
compensation if I say you can't have it'. That is wnat
is being said. It is not about section 85 of the
constitution. It is not about the Supreme Court. It is
not about any of those things, it is just a simple
unequivocal proposition: you are not going to get
any compensation if you did not apply after a
certain date, and you can't go to the Supreme Court.
If it has come to this does it mean that if something
happens to me, unrelated to the grand prix, one day
the government will say, 'Look, we will decide those
issues in the interests of the state'. 'In the interests of
the state' is a phrase I hear so often and it frightens
me. Maybe the churches have got it right. Maybe
there is a concern about fascism because the interests
of the state are very important - but the interests of
the individual are just as important. The individual's
state rights have been completely overridden with
this legisla tion, and this amending bill is an
unequivocal disgrace.

Mr ROWE (Cranbourne) -It is interesting to
listen to the comrades opposite speaking about
fascism and the actions of this government wnen the
socialist and communist attitude of the previous
Labor government abysmally failed the people of
Victoria.
People have forgotten that the previous Labor
government lost the motorcycle grand prix to
Victoria. One of the principal purposes of this bill is
to facilitate the conduct of the motorcycle grand prix
at Phillip Island.. The Albert Park protesters lie about
the effects of the grand prix and about motor vehicle
accidents and drink-driving. They send propaganda
papers out that are full of lies and innuendoes.
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I am and have been involved in motor racing since I
was 18. I know a lot more about motor racing than
anybody else in this house. I am sure the 500 000
people who visited Adelaide and spent their $50
million to $60 million in Adelaide last week will
come to Victoria and spend their $50 million to
$60 million in our economy - and perhaps the
people at Albert Park might see fit to donate any
money they make to charity. It would show that
they are people of some genuine moral fibre in not
just taking the financial benefit that will come the
way of the traders of South Melbourne and Albert
Park.
Mr Mildenhall - You would rather have it at
Sandown.
Mr ROWE - No, I would rather have it where
the Australian grand prix first took place. The
changes are necessary because people deliberately
sabotaged the works, including spiking trees. Labor
members are supposed to represent workers, yet
they support saboteurs who spike trees, which could
have caused a chainsaw to explode and take off a
worker's arm. lain Stewart from the Save Albert
Park group would not rule out any type of action.
The government has had to take these measures to
ensure that professional racing drivers and the
members of the public who visit Albert Park are safe
and able to enjoy and participate in their favourite
sport. I am sure the honourable member for
Melbourne does not want to ban any sport.
ApprOximately a million or so people in this state
are interested in motor racing.
One has only to go down to Albert Park to see the
improvements. Recently I was fortunate to be given
a tour of the park by representatives of Melbourne
Parks and Waterways. I had not been there since the
Skyshow last year when thousands of people were
present. I remember the cloud cover, the thick
smoke from the fireworks and a raging rock band,
which was pumping out rock music at almost the
same level as the Trades Hall Council band that
performed outside Parliament House this afternoon.
Labor members should tell the Trades Hall Council
that we enjoyed the music and might hire the band
at some stage!
The facilities at Albert Park are magnificent All the
old buildings, such as the rowing and sailing sheds,
are being knocked down and replaced by new
buildings. The old pavilions in which people
changed to play sport have been replaced with new
buildings. The ovals have been drained and
resurfaced and the grass has regrown. I was told by
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Melbourne Parks and Waterways representatives
that the demonstrators pay no heed to the fact that
new grass has been laid. They trample over it so that
it has to be replanted, and then they come back and
trample on it again. Those people have no respect
for the park.
The government is preparing the park for the
enjoyment of all Victorians, not just the handful who
want to claim the whole park as their own. Perhaps
those people will see fit not to use the park once the
work is completed. There are now beautiful palms
by the side of the lake, and new pedestrian and cycle
paths run between the plane trees. The grand prix
has iacilitated the upgrading of the park. All Labor
did was drag mud out of the lake and dump it over
the playing fields, making them unusable. I
understand that what was once a dumping area nas
been turned into public open space where families
can enjoy picniCS and utilise the public recreation
facilities. The grand prix will occupy the park only
once a year. Far from closing the park for 17 weeks a
year, the legislation will allow the progressive
erection of facilities and continued public access.
People will have the right to demonstrate but they
will not be allowed to damage property. How would
the demonstrators like to have their front fences
pulled down? A man from the Bellarine Peninsula
who rang the Neil Mitchell program the other week
was not too keen on having his farm fence pulled
down. The fences at Albert Park have been erected
to provide a safe workplace - and these days fences
are erected on all work sites around Melbourne. The
demonstrators continue to cause damage and put
workers at risk. A statement attributed to them
about the possibility of oil being tipped onto the
racetrack shows what a bunch of losers thevare!
Tipping oil onto a racetrack around which ~ars are
moving at 280 kilometres an hour would be
extremely dangerous. I am in favour of severe
penalties for people convicted of any action that
results in a vehicle going out of control and injuring
a racing driver or a member of the public.
I support the bill. The grand prix will be good for the
people Victoria. It will bring more than $60 million
into the Victorian economy and provide a
rejuvenated park and new sporting facilities. A
magnificent aquatic centre is to be constructed there
shortly. The IB-hole golf course -not I6l,1 holes as
suggested by the honourable member for
Melbourne - is to be rejuvenated, and an
international golf driving range will be built so that
golfers can hit a bucket of balls at lunchtime or after
work and improve their golf. My golf is about as
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good as the honourable member for Melbourne's my greatest handicap is my set of golf clubs!

Mr Cole interjected.
Mr ROWE - At least I support the police, the
people of Victoria, the Melbourne grand prix and the
creation of 2000 jobs on top of the 200 000 already
created by the government in its revitalisation of the
economy.
The motorcycle grand prix at Phillip Island will be
another step forward in the revitalisation of Victoria
and will provide much-needed jobs in the Phillip
Island area. It will also guarantee more international
exposure for Victoria. It will make people overseas
sit up and take notice that Melbourne is the sporting
capital of Australia and will soon be the sporting
capital of the world - an admirable objective.
Victoria is a progressive state and is leading the
nation out of the mire created by Labor Party
administrations. I commend the bill to the house and
fully support its speedy passage.
Mr MILDENHALL (Footscray) - I oppose the
bill and support the reasoned amendment. The bill is
unnecessary and continues the government's
tradition of legislating over the top and denying
people their rights, including their right to proper
process under the law. In this case, it imposes on
them a poorly conceived, badly planned and poorly
executed event.
One need do no more than compare the portions of
the bill that deal with the fonnula one grand prix
with those that deal with the motorcycle grand prix.
The opposition has no problem with the motorcycle
grand prix.
I am sure there is almost no dissent about any aspect
of the motorcycle grand prix at Phillip Island. That is
because it is run on a purpose-built track and
conducted in a manner that does not create a
nuisance or deny people their rights or generate
distress in the community. If one were to compare
the pianning processes, one would be at the opposite
end of the spectrum to the other as a guide to
properly planning a major event.
The legislation is revealing. Other opposition
members have spoken about how it not only
continues the denial of people's rights but
compounds the awful components of the principal
act. They have also shown that it contains some of
the provisions many people feared would apply
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from day one, when the Premier and the minister
responsible said, 'All we want to do is borrow your
park for four days'. They claimed the grand prix
would not be disruptive, but that was not quite the
full story. The legislation makes a mockery of the
Premier's initial statements. It defines the officiai
race period as four weeks, not the four days the
Premier and the minister first claimed.
We have identified yet another denial of people's
rights. Wide powers that will regulate people's
conduct will be imposed for 17 weeks each yearin addition to all the powers and rights the grand
prix corporation and Melbourne Parks and
Waterways have to cordon off or declare areas
during the construction phase and the race period.
The grand prix is being conducted not by an
accountable and responsible public authority but by
an entrepreneurial sporting promoter. The
Australian Grand Prix Corporation was set up by
the Melbourne Major Events Company to attract and
conduct sporting events. It is an aloof organisation
controlled by captains of industry, who will be able
to exercise enormous powers.
Clause 13 gives the grand prix corporation wide and
badly defined powers to regulate the conduct of
persons in the park. It says:
For the purpose of the safe and orderly carrying out of
works, provision of services or undertaking of activities
in the declared area in respect of a year or in a
designated access area, the regulation of the conduct of
persons within that declared area or designated access
area, during a specified period not exceeding
17 weeks ...

They are very wide powers to give to captains of
industry - and they apply not just to the confines or
Albert Park. Another part of the legislation allows
areas outside Albert Park to become declared and
deSignated access areas. We are talking about a
Significant extension of power, which the captains of
industry in the grand prix corporation can use to
control the activities of all Victorians.
The legislation extends powers that are already
notorious. In my experience the principal act has
already attracted more adverse comment than any
other legislation passed by the house. The report of
the Scrutiny of Acts and Regulations Committee
talked about the need to consider the wide-ranging
powers in the act, which the bill further extends.
Those notorious powers have put Victorian
legislation at the forefront of the concerns of civil
libertarians throughout the country. The powers
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have also attracted adverse comment from ~ range
of sources, not the least being the Supreme Court. In
a clear reference to the legislation the annual report
of the Supreme Court says:
When, however, legislation of this kind is passed,
without proper justification, the Parliament weakens
the rule of law.

Mr Coleman interjected.
Mr MILDENHALL - The report of the Supreme
Court talked about the legislation that had attracted
the attention of the Scrutiny of Acts and Regulations
Committee. It clearly refers to the Albert Park
legislation:
Such legislation can create arbitrary power, inequality
under the law and increase the risk of corruption.

If ever there was a portent of things to come, that
was it. This week's announcement of the Transurban
sponsorship absolutely stunned Victoria. The
journalists and media people I spoke to said, 'Have
you heard the news? What household brand does
Transurban offer? Why would it be involved in
sponsoring the grand prix? What is going on here?
How has this sort of situation come about?'.

The Premier has said he had a personal hand in the
final negotiations with Transurban over City Unk.
He said that when he laid down the law Transurban
buckled under. What did the Premier ask them to
agree to? What sort of deal was done?
The controversy surrounding the Albert Park project
was probably enough to scare off any decent
sponsor, but how was Transurban corrailed or
perhaps bludgeoned into this sort of sponsorship?
Whv would it be in its commercial interest? The
grand prix corporation talks about exposing product
names to 600 million people worldwide. The
Transurban City Link project would be a big hit in
Europe! You wonder what possible explanations
there could be for the sponsorship other than those
that are spreading like wildfire throughout the
Victorian community. It has been the subject of
much adverse comment in the media and by public
commentators.
Clause 7 allows the Australian Grand Prix
Corporation to establish sporting services and
facilities in Albert Park. It is an interesting power to
give a sporting event promoter. One would have
thought, especially with the Minister for Natural
Resources at the table, that it might just have been
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the responsibility of Melbourne Parks and
Waterways, the Department of the Arts, Sport and
Tourism or the Office of Major Projects to do that
sort of thing. There does not seem to be a limit to the
powers and opportunities being given to the
grand prix corporation.

exercise any democratic rights they think they still
have. The bill enables the Grand Prix Corporation to
extend its power beyond the boundaries of the park,
over the road from the park, at entry points to
bridges and tunnels or underpasses to the railway
line.

The bill is revealing in the sense that it shows not
only the time needed to conduct an event as huge as
a formula one grand prix but also the facilities that
are needed. I watched part of the Adelaide grand
prix on Sunday and I was impressed by the
extraordinary infrastructure required to conduct an
event of that type. The number of seats and the
facilities required must surely rival those at the
Melbourne Cricket Ground. I note the honourable
member for Altona has a pamphlet with maps
showing the layout of the track, the extent of the
grandstands and the facilities. They are
extraordinary. The maps show the level of alienation
of parkland, the logistical facility requirements
needed to run this event and the incompatibility of
those with a public park.

The bill also provides for temporary pedestrian
bridges to be built. It is fascinating that the
government is not fair dinkum about improving
access to the park in a lasting sense; it is worried
only about this event. It will spend any amount of
money, allow any sort of construction and deny any
amount of rights so that the event is successful. If the
government had been serious about creating a park
that people could use it would have gone through a
proper plaruting process, done its homework
properly and maybe considered building permanent
access points to make it easier for people to get to
the park.

It is no surprise to learn that the street circuit idea,
the temporary facilities and the uneconomic
reconstruction of the infrastructure year after year
are not the way that grands prix are conducted
internationally. People prefer purpose-built places
like Phillip Island. Had the planning process been
conducted adequately in the first place it would
have been obvious that we cannot have a park and a
purpose-built racetrack in the same place.'
One of the interesting features of the map is the
fence that goes right around the park. According to
the government that fence is the reason that the park
is not available to the public for 17 weeks. We asked
at the briefing why it was necessary to keep people
out of the park for so long and the answer was that
the fence needs to be erected around that area. Those
of us who were down at the park on the day the
1000 trees were felled by the government and the
grand prix corporation will know how quickly
fences can be erected by the government. It could
have put a fence around just about the whole area in
2 hours! When it wants to build a fence to keep
people out or organise activities it does not need
17 weeks to do it. That is just another example of the
excess the government will go to to deny people
their rights.
The bill also gives extraordinary power to close off
access to the park, and that is clearly aimed at
preventing demonstrations or denying people their
rights on race days to even get near the park to

Queens Road is one of the most difficult barriers
from which to gain access to the park. In a former
life I was a member of the Albert Park committee of
management. I had to put up with golfers like the
honourable member for Melbourne hitting golf balls
over the road and then submitting claims to the
committee of management for compensation for
smashed windscreens. It was one of the major
agenda items at our monthly deliberations.
Queens Road was a real problem for the park. It
created dangers and people were killed trying to get
in and out of the park because of the speed of
vehicles on Queens Road and the difficult access
points to the park. Perhaps the construction of
pennanent pedestrian bridges should have been
looked at by the government.
I should also like the opportunity of putting to rest
some of the myths emanating about the bill, and the
remarks of the honourable member for Cranbourne
were a classic example. The attitude seems to be that
since the government has given the people these
improvements to the park therefore the grand prix is
okay and everything else it does is okay. The only
thing that prevented those park improvements being
made before now was lack of money. The
Albert Park committee of management was locked
into a dilemma. It had cash of around $1 million but
the basic problem with Albert Park was its central
feature, the lake, which was becoming unusable
because of silting.
Mr Coleman interjected.
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Mr MILDENHALL - Name any park that is self
sufficient and generates its own income - that is,
sufficient reserves to do - -

Mr Coleman - You spent nothing on
maintenance.
Mr MILDENHALL - If only the Minister for
Natural Resources knew the full story. Significant
amounts of money were spent on maintenance as
part of the annual budget for Albert Park. My
recollection is that the park had a work crew of 30 to
40 people. That was not at the taxpayers' expense;
funding was generated by the activities at the park.
The sporting facilities provided with a minimum
subSidy were a boon for both government and
munidpal coW'\cils in the area. The level of subsidy
provided by any level of government was in the
order of $SO 000 per annum. The annual budget was
in the millions of dollars -all generated by the
activities of the committee of management. The
improvements to the park were retarded only by the
need for sufficient capital injection to put the lake
issue behind it. A former Labor minister Mr Crabb
finally agreed to inject sufficient funds to enable the
backlog to be cleared.
Apart from the open space improvements the other
component of the improvements was the Melbourne
Sports and Aquatic Centre. Had the bid for the
Olympics been won and had a joint public-private
sector venture succeeded, that project would have
gone ahead. It was put out to tender in, I think, 1991.
All it needed was money, and this government has
managed to reap the reward. It got the advantage of
having the goose that laid the golden egg - the
magic CommWlity Support Fund. It goes to the
bottom of Santiago harbour; it goes everywhere.
However, it can do some useful things, and the
Melbourne Sports and Aquatic Centre is a useful
thing. It should have been built years ago. Plans
were under way, and lack of funding was the only
reason it was not constructed 10 years ago.
The problems the government has in Albert Park are
of its own making. It was an appalling planning
decision to locate the grand prix at Albert Park. It
has created enormous policing problems and
problems in the courts. It has created one public
relations disaster after another. The government has
got itself into an unholy mess as a result of some
poor basic planning decisions.
The flow-on effects of the government's decision are
amazing. The Footscray shopping centre, which is
the centre of the community, is being ovemm by
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drug traffickers and heroin dealers. WhenJ go to the
police and say, 'Let's have task forces and special
activities' the response is 'Gee whiz, we wish we
didn't have to have some of our officers on duty
down at Albert Park - they've been dragged down
there'. Police could be more usefully deployed doing
all sorts of things - perhaps being retrained catching heroin dealers in Footscray and all sorts of
other things around the state rather than being
deployed at Albert Park.
The promoters are not paying for that Press reports
of recent times show that at the last count the bill
met by taxpayers for police activities at Albert Park
was up to $650 000. One wonders when the saga will
end. People thought they had heard the worst and
that things would not deteriorate further. But this
week we heard the extraordinary announcement of
the amazing linking of projects, this mutual
back-scratching exercise.
The message to Transurban must have been along
the lines: we will give you a licence to print money;
we will close off roads and force people to use your
service. Then someone thought, 'Gee, we need a
major sponsor for the grand prix. It might have
nothing to do with your business. You might not
want to be a household name. You might not have a
product that people need to know about'.
Will people have a choice whether they use
Transurban? They will not The government has
legislated that choice away. If you drive down a
road, a computer gets you. The little transponders
and gantries will record electronic messages and
they will get you. You do not have a choice such as:
will I choose coca-<:ola or Schweppes today? No, it's
Transurban or you don't get around this city. People
will not have product choice. In respect of
Transurban and City Unk they will not be
empowered consumers.
But for some strange reason I am sure we have not
heard the last of it. I am sure like the other scandals
of this government, as time goes on we will start
squeezing a bit of the truth out. We will gradually
manage to lever up the rug under which the
government has swept all this information on all the
deals that were done. Piece by piece we will find out
what went on before this extraordinary
announcement this week.
The scandals surrounding Albert Park and the
appalling conduct and mismanagement of the grand
prix go on and on. The bill does nothing to repair
any of that It just continues the traditions that the
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government has created. It is appalling legislation.
The house should support the opposition's
amendment and reject the bill out of hand.
The principal act is notorious and scandalous, and
the bill continues that tradition. It ought to be
judged the same way and rejected. As most
members of the community do, it should be rejected
by this house.
Ms MARPLE (Altona) - I take this opportunity
to speak on the Australian Grand Prix (Further
Amenciment) Bill, and specifically on the park land.
I reinforce what speakers on this side of the house
have put forward so well in pointing out that the
bill, particularly the part relating to the grand prix
race, is a disgrace to this state. People who have
lived in the state for some time would not have
thought such a thing possible. It is interesting that
the honourable member for Cranbourne said this
circus mentality of the government will establish
Melbourne -be blowed to the rest of the state,
including the regional areas - as the sporting
capital of the world.

History tells us that under the leadership of Adolf
Hitler Berlin became the capital of the sporting
world during the 193Os, but Victoria does not want
to follow that path. Unfortunately, people who have
a higher standing in the community than I are
saying we are going down that path. The opposition
supports the running of a grand prix car race in an
area specifically deSignated for motor car racing, just
as it supports motorcycle racing at Phillip Island.
Many people not only in my electorate but
throughout Victoria support formula one racing. It is
not a high sporting priority of mine, even though
sport has had a strong influence on my extended
family.
Victorians have been shocked by some of the actions
of this government, but they did not believe they
would have to face up to this shock. I have often
spoken about the value of parklands to the dty and
the state. 1 commend those public servants and
legislators who ensured that large stretches of
parkland and Crown land were reserved for the
benefit of the community. We should be grateful to
those people who stood their ground earlier this
century and last to fight for the creation of Crown
reserves. But the problems concerning access to and
the creation of parkland that we are discussing now
were also being discussed at the turn of the century.
The Kennett government is legislating against
parklands. Who would have believed that large
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fences would be constructed around a park to
ensure that people would have to pay to gain access
to it!

Mr Coleman interjected.
Ms MARPLE - The Herald Outdoor Art Show
never had a fence around it preventing members of
the community from enjoying the amenities of the
parkland. During Garden Week people had to pay
to enter the Fitzroy Gardens! People should be wary
about the process becoming widespread.
I am proud to be associated with many of the peopie

who have fought for public access to our parklands,
an issue the honourable member for Footscray spoke
about. None of us doubted that Albert Park was in a
state of disrepair. I was involved in some of the
discussions during the 1980s about the state of
Albert Park. If you work with the people who
manage parks you can cooperate in improving the
amenities - but it does not happen overnight. If you
have a dictator leading a govenunent, fences can be
erected overnight that change the amenity of a park,
and that is what has occurred under the grand prix
legislation.
I am proud to be associated with those people who

have stood up to a govenunent that has attempted
to belittle them and say they are un-Victorian. I
believe we should all be proud of them, just as we
are proud of the public servants and legislators who
ensured that Crown land reserves and parkland
would be preserved and developed for future
generations. I shall quote from a document entitled
,A Code for Melbourne's Parklands', which I shall
table if required. It has received wide support in the
community and has been printed in many of our
newspapers. It states:
The public parks, gardens. bushland and open spaces
of Melbourne are central to the cultural, recreational
and sporting traditions of our city.
They belong to the community.

That is very important.
These parklands are vital assets and adequate resources
must be devoted to maintaining them. They provide
the essential balance against the environmental impact
of continuing urban growth.
There must be legal safeguards against commercial
interests and state and local government projects that
threaten them. Any proposals that would alter existing
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forms of recreational use or diminish or degrade
par.klands must be subject to full and open community
consultation and objective assessment
Positive environmental and social outcomes must be
demonstrated before any changes are made. There
must be an undertaking that any open spaces lost are
replaced with areas comparable in size and quality.
Melbourne has inherited a world-class system of open
spaces of which it has long been proud.
Our public parks, gardens, bushland and open spaces
must be preserved.

The code has been adopted by many organisations. I
shall not read all of them, but I shall name a few. It
has been adopted. by the Friends of Organ Pipes
National Park, the Uniting Church Victorian Synod,
the Friends of Wattle Park, Green Link Oakleigh,
Yarra Bend Protection Group and the
Environmental Education in Early Childhood group,
as well as the Friends of Williamstown Wetlands, a
group that enjoys the open spaces of Williamstown
and has developed the wetlands in that area. Many
people in my electorate support Albert Park being
designated. for sporting uses and open access for the
public, not commercial exploitation.
Opposition members have spoken with passion and
great care about the events of the past two years that
have led. up to the circus of all circuses, the sort that
dictators are wont to create to keep the population
under control. It is a disgrace that under the bill
people will not be allowed. to obtain legal
compensation, as they can when they are aggrieved
in other situations.
The government is detennined to wholly and solely
own that park and to dictate what should happen
there. The government is always saying it wants to
remove the regulations or red. tape. Why on earth is
this bill being debated when we already have laws
and regulations that should be able to cover public
care of a sporting event? No, the government
considers we must have this legislation because the
area must be kept solely for the Premier and his
mates. Then, they can get kudos from the staging of
the grand prix.
We should be well aware of and discuss the
mentality of such circuses, of saying to people, 'This
is the way you will enjoy yourselves' instead of
giving the people a choice. The people who have
been standing up for Albert Park are not saying,
'This is the way the park should stay forever', they

are not saying, 'We should have events that do not
change Albert Park', but they have stood firm and
said that they want the park to be open to all people.
They want to be consulted. if changes are to be made.
'They' does not mean the people in the Albert Park
streets, but all Victorians. That is why people from
throughout the state have supported the people of
Albert Park and more often than not, have been with
them when they have taken their message to the
streets.
I am happy to have placed that perspective about
the protection of our parklands before the house.
The code to which I have referred. has been
developed. voluntarily to maintain our parks. The
code should have been considered by the
government when it thought of changing Albert
Park. There is no point in saying, '"That is history'. In
past years, a number of grand prix races have been
held in my electorate, at Point Cook, but that does
not mean I encourage such racing.
Melbourne has a racetrack. The opposition put
forward a plan for an area that could have been
suitably used for the grand prix race. This legislation
will fence parkland that should be available for all to
use. I am concerned about a future attitude that may
prevail for all our parklands, and the threat that this
action could be taken for other parklands. I fear they
will not be available or open to everyone, that they
could be fenced so that they are not able to be used
in the way they should be used. The opposition
strongly objects to that denial of the rights of citizens
to use Albert Park.
Debate adjourned on motion of Mr TANNER
(Cauifield).
Debate adjourned until later this day.

MISCELLANEOUS AcrS (HEALTH
AND JUSTICE) AMENDMENT BILL
Second reading
Debate resumed from 26 October; motion of
Mrs TEHAN (Minister for Health).
The DEPUTY SPEAKER - Order! Under section
85 of the Constitution Act, the second reading of this
bill will require to be passed by an absolute majority.
Mr THW AITES (Albert Park) - This legislation
is an omnibus bill to amend three acts - that is, the
Dentists Act, the Health Services Act and the
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Prostitution Control Act. The opposition is very
concerned about rolling into one bill the provisions
which affect such different acts and particulariy, the
provisions amending the Prostitution Control Act.
For tha t reason, I desire to move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted omitting those provisions
relating to the Prostitution Control Act 1994 which
should be introduced to Parliament in a separate bill'.

The opposition does not oppose the amendments to
the Health Services Act and the Dentists Act, but it
does not support the amendments to the Prostitution
Control Act being bundled in with other legislative
amendments.
The Dentists Act will be amended to allow dental
therapiSts to be employed by a registered fund
agency authorised by the Minister for Health. At
present, dental therapists who are the major
providers of the school dental service are restricted
to employment under the direction and control of
the Minister for Health. This amendment will allow
registered fund agencies to employ dental therapists.
The second-reading speech indicates that the
purpose of the amendments is to allow Dental
Health Services Victoria to employ therapists; Dental
Health Services Victoria will be the new lead dental
agency responsible for managing the services at the
Royal Dental Hospital and the School Dental
Service, and for contracting and supporting local
agencies to deliver public dental health services.
Dental therapists provide a cost-effective service ior
school students. In a sense, the legislation widens
the scope for dental therapists although in practice
there may be little difference. The establishment of
Dental Health Services Victoria is an appropriate
step and the amendments in this bill, which are
consistent with that, are supported by the opposition.
The legislation amends the Health Services Act to
provide a formal legal structure for multipurpose
services, a joint state-commonweaith initiative with
the objective of prOViding a better mix of services in
rural and isolated communities. Multipurpose
services are provided with federal and state funding
to provide a more flexible range of services across
program boundaries including acute in-patient
nursing home and community health services. At
present, there are three multipurpose services in
Victoria: at Orbost, Corryong and Apollo Bay. It is
proposed that further multipurpose facilities will be
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established in Victoria. These provisions will
provide that appropriate framework.
Until now, multipurpose services have operated
under statutory provisions which are applicable to
public hospitals. The purpose of the amendments is
to specially provide for multipurpose services in the
Health Services Act
The bill does this by providing a definition of
multipurpose service - services declared as
multipurpose services as published in the
Government Gazette by order of the Governor in
Council. The functions of a multipurpose service are
to provide a mix oi services. These include public
hospital services, what might be called general
health services, aged care services and community
care services. The range of services allows for
improved flexibility in providing aged care in
country Victoria. It means that where before there
was a fairly rigid division between different funding
programs, under a multipurpose service those
divisions will be broken down and the service will
be able to provide a more flexible approach.
The multipurpose service was an initiative that was
described in some detail in the national health
strategy prepared on the direction of Ms Jenny
Macklin when the Honourable Brian Howe was
Minister for Health a few years ago. Interviews were
conducted throughout Australia of people in various
services involved in aged care in rural and isolated
Australia in order to come up with this proposal. In
parts of Queensland and New South Wales the
multipurpose service has been very well received as
it has been in parts of Victoria. In many country
areas there are oider people who need nursing
home-type care, but at the same time they may need
acute care and communitv health care. The
multipurpose service meets those varied needs.
Unfortunately, in some rural areas of Victoria that
have needed such services the government allowed
the existing hospital to close before a multipurpose
service had been established. At Lismore, people in
nursing home beds had to move to other locations similarly at Clunes and other places where hospitals
were closed. The pity is that the government went
ahead with the closures before a more flexible
approach could be adopted. The minister asks
whether we can get the commonwealth to act more
quickly. This has been a pilot program supported by
the commonwealth, and the state government has
forced many country hospitals into closure by
massive budget cuts and by an inflexible case-mix
formula.
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Some of these hospitals have had budget cuts after
which any organisation would find it impossible to
survive. At Ounes the budget cut was well over
30 per cent. Any organisation would find it difficult
to survive following such massive budget cuts. The
situation has been the same in a number of other
country hospitals. Last year some six country
hospitals were forced to close as a result of the
government's massive budget cuts and because of
the unfair way case-mix operates.
Dr Napthine interjected.
Mr THWAITES - The member for Portland
interjects. He was the person who chaired the small
rural hospitals task force. He says he did a good job.
The unfortunate fact is that while that group did do
a reasonable job in going around the countryside
and talking to people, the report they put together
had been somewhat sanitised before it was allowed
to see the light of day.
A number of people associated with that report were
very disappointed because they believed there
would be concrete recommendations that were
subsequently removed at the government's request.
Even beyond that the other disappointing thing is
that not all the recommendations have been
implemented, which is also a matter of some
concern. A number of recommendations were
rejected by the government, which is to the
detriment of those small country hospitals that could
otherwise have benefited.
Many small country hospitals have additional costs
that do not manifest themselves in the same wav in
larger hospitals. Indeed in South Australia the conservative government there has introduced case
mix but has exempted the smaller hospitals from the
harsher provisions of case mix, whereas in Victoria
the same rule applies for all hospitals regardless of
their size or location.
The opposition supports the thrust of the legislation.
which certainly provides for these multipurpose
services, and looks forward to effective
multipurpose services being established. The
opposition laments the closure of a number of
hospitals already and is concerned that a number of
other country hospitals are facing the threat of
closure because of those budget cuts and the unfair
way case mix operates.
The bill also makes some changes in the regulation
of private hospitals. These are largely technical and
they refer in part to the tenn 'same day' contained in
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the definition. of a day procedure, and that.is to be
changed to 'same date' to make it clear that
same-day patients should not be kept in these types
of centres overnight.
The approval-in-principle provisions relating to
private hospitals contained in the Health Services
Act are also to be amended to incorporate the design
approval process. The purpose of that is to eliminate
duplication of process and simplify the legislation.
The act is also to be amended to allow an authorised
officer to enter and search premises that are
suspected of operating as an unregistered health
service establishment. This will be able to be done
only under a warrant issued by a magistrate, and in
my view that is an appropriate amendment.
I turn now to the provisions of the Prostitution
Control Act, and they will be dealt with in more
detail by the shadow Attorney-General, the member
for Footscray. I simply point out that in the
opposition's view it is totally inappropriate to
bundle up legislation for which a different minister
is responsible, legislation which has some Significant
effect on people's rights. To bundle that up in
legislation dealing with other acts is totally
inappropriate. It makes it very difficult for
Parliament to scrutinise the legislation properly. It is
very difficult for shadow ministers to get a proper
understanding of all the provisions in the legislation,
and it is difficult to consult with the affected
communities because one piece of legislation covers
so many different aspects of life.
The Prostitution Control Act is generally within the
portfolio responsibility of the Attorney-General and
the amending provisions are prOvisions which it
would seem relate to the Attorney-General's
responsibility.
The second-reading speech gives very little
information on the changes in the amending
legislation. It fails to explain what are some
Significant changes in the bill. The second-reading
speech claims that the amendments do not
constitute a policy change in relation to the
government's controls over prostitution in this state
and give no indication of what changes are really
being made. In fact, there are some fairly important
provisions in the amendments on the regulation of
prostitution.
Clause 26 introduces a new offence. Any piece of
legislation that introduces a new offence that makes
citizens liable to punishment - in this case by a fine
of up to $12 000 or 12 months in gaol - is significant
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legislation and deserves to be considered separately
by the Scrutiny of Acts and Regulations Committee
and Parliament itself.
The new provision makes it an offence for a person
who carries on the business of a brothel to allow a
child over the age of 18 months to enter or remain in
a brothel. That may be an appropriate provision but
may also have unintended consequences. The Neave
report recommended that regulation of prostitution
should allow and even encourage prostitutes to
operate from home rather than from commercial
brothels, so the new provision may be contrary to
that recommendation. The real problem is that this
house has not had a proper expianation from the
government in the second-reading speech as to the
reason for the provision or any explanation as to
how it will operate.
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the fingerprints may be destroyed when no longer of

use.
The bill also contains amendments to provisions
relating to the regular medical examination of
prostitutes. I should have thought the Minister for
Health would be concerned about this provision.
The original legislation contained a quite ridiculous
provision that essentially required prostitutes to be
tested for mv every fortnight. The bill may be seen
as providing some minor improvement because it
provides for a test once a month. However, most
people involved in the prevention of the spread of
HIV-AIDS say this sort of compulsory testing is not
the way to go. It can have a negative effect by giving
people a false sense of security.
Mrs Tehan interjected.

The bill requires applicants for brothel permits to
give their fingerprints. It may be argued this is part
of the process of keeping criminals out of
prostitution because it may lead to the identification
of people with criminal records who apply for
brothel permits. On the other hand, it widens the net
of people who are liable to be fingerprinted and
increases the number of Victorians whose
fingerprints are recorded. Ruruting a brothel is legal
and one might ask why the fingerprints of
applicants should be permanently held by the police.

Mr THW AITES - I apologise to the house. The
minister points out by interjection that the bill
provides for a quarterly test for HIV and monthly
tests for other infections. Regardless of the period, I
make the point that compulsory testing of this sort
does not actually work and can lead to people
having a false sense of security. There is a window
period for HIV during which it does not show up in
testing and clients of prostitutes may contract HIV
or infect the prostitute with HIV regardless of the
iact that a test has been carried out.

If applicants for brothel licences are to have their

Of greater concern is that it will lead to a reduction
in the use of condoms - condoms are a much better
way of ensuring HIV is not spread. This type of
legislation may lead to pressure being put on
prostitutes not to use condoms. After all, people will
argue, 'You have had a test'. Sometimes legislation
governed by good intentions fails in a practical
sense, and that is what is likely to occur here.

fingerprints taken and perhaps pennanently
recorded, why should that not also apply to
applicants for hotel, casino or any other types of
licences? It has been widely stated that histOrically
people associated with gambling and casinos have
also been associated with crime. A director of the
casino here was associated with a comoanv that was
convicted of a crime. So far as I am aw~re that
person has not been required to provide fingerprints
to the police.
One must therefore ask why that is the case with
applicants for brothellicences.lf it is to identify as
criminals people who may apply and therefore keep
them out of the brothel industry, it may well be
appropriate, but the proper course would be to
provide for use of fingerprints for identification
purposes and for them to be destroyed if there is no
match following a police check. However, there
appears to be an inconsistency because, on the one
hand, the legislation provides for the police to
permanently hold the fingerprints of a person who
obtains a brothel licence and, on the other hand, it
provides that if a person does not obtain a permit

The provision also fails on the good intention front
because it seems to discriminate against prostitutes
by saying they should be tested and not prOviding
for customers to have a similar test. This extremely
important provision should not be bundled up in a
bill dealing with dentists and other things.
Provisions for the regulation of prostitution should
be introduced via a separate bill.
Prostitution legislation is one of the most
controversial areas the Parliament deals with - we
have had the Neave report and extensive debate on
the issue in this house since the 19805 - yet the
government has seen fit to bundle the provisions in
omnibus legislation making it difficult for the issue
to be debated properly.

MISCELLANEOUS ACTS (HEALTH AND JUSTICE) AMENDMENT BILL
Wednesday, 15 November 1995

ASSEMBLY

The bill also contains amendments of provisions
concerning small owner-operated brothels, the
Prostitution Control Board and entry of premises by
the police. The latter issue has been the subject of
considerable public controversy over the years and
the provision appears to widen the entry powers of
police. It is inappropriate that that increased power
is not referred to in the second-reading speech.
If legislation which imposes criminal sanctions is to
be introduced it is important, firstly, that the public
has had chance to see and understand it and,
secondly, that the second-reading speech should
give some sort of view of the government's intention.
The Interpretation of Legislation Act provides that
courts can now take account of the government's
intention as expressed in the second-reading speech.
yet in this case the government has not seen fit to
pay proper attention in the second-reading speech to
the provisions in question.
I suppose we cannot blame the Minister for Health. I
imagine the Department of Justice, not the health
department, is responsible for that part of the
second-reading speech. Once again that emphasises
the problems that arise when a government bundles
up legislation. The cursory treatment the
second-reading speech gives to the amendments,
some of which are important, is quite unsatisfactory.
For all of those reasons the opposition has moved
the reasoned amendment with a view to having the
Prostitution Control Act amendments removed from
the omnibus legislation. The opposition does not
oppose the overall legislation because it supports the
provisions contained therein, particularly those
relating to multipurpose services and the changes to
the Dentists Act.
The opposition finds itself in a deft stick, but it has
tried to make the best of it by moving the reasoned
amendment We hope the government will support
the amendment so that we can all support the
changes to the Health Services Act and Dentists Act
while allowing a proper consideration of the
regulation of prostitution.
Government amendments circulated by
Mrs TEHAN (Minister for Health) pursuant to
sessional orders.
Or NAPTHINE (Portland) - It is a pleasure to be
able to speak on the bill. At the outset I point out
that omnibus bills are not unusual. In my time in
this place it has been traditional to have several
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omnibus bills each session. lbat was the CCl5e under
the former Labor government and it has continued
under this government. An omnibus bill is designed
to ease the administration of the Parliament by
enabling a number of small and often diverse
matters to be dealt with under one piece of
legislation.
I am disappointed that the opposition has seen fit to
move its reasoned amendment on the basis that it
cannot cope with any legislation that deals with
more than one or two measures. It seems its
structure is such that it is beyond the intellect and
capabilities of its shadow ministers to work as a
team. Because we on this side of the house are able
to work together as a team we can more than
adequately cope with a number of issues that cross
various portfolios. The legislation covers issues
relating to health, the multipurpose service concept,
which is the responsibility of the Minister for Aged
Care, and prostitution, which comes under the
Attomey-General's portfolio. The bill is well named.
I would have thought it would not be beyond the
wit of most members of Parliament and members of
the community to cope with it extremely well.
However, it seems that it is well beyond the wit of
the shadow Minister for Health and his colleagues.
They seem unable to deal with a relatively simple
piece of legislation that covers a number of small
issues.
With those introductory remarks I will deal with a
couple of issues that are relevant to the areas about
which I am concerned. The first is the Significant
amendment made bv clause 3, which covers dental
therapiSts. Although it is small, the clause will
Significantly improve the delivery of dental services
to all Victorians. It is a very important step forward.
Although the provision has been recommended for
many years, the previous government failed to
deliver it. This government is addressing the
long-neglected issue of public dental services, and
this important clause helps us to do exactly that.
School dental therapists, which is how they were
described under the Dentists Act, will now be called
dental therapists to better reflect their new role in
providing public dental services.
Another important issue is that dental therapists will
be able to work for an authorised registered funded
agency or authorised classes of registered funded
agency. That is different from the existing act under
which school dental therapists can work only with
primary school children and only as direct
employees of the Minister for Health. Their role in
prOViding public dental services is very limited, and
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it is one for which Victoria has been criticised by
other states.

In his May 1993 Report on MinisteriJlI Portfolios the
Auditor-General identified the fact that Victoria was
one of the few states that did not provide those
services to secondary school students. I refer to
table 3.8E at page 154 of that report, which shows
that Victoria provided school dental services to
children from prep to grade 4 - and to children in
grades 5 and 6 in disadvantaged and remote
schools - whereas in New South Wales, South
Australia, Western Australia, Tasmania, the
Northern Territory and the ACT the service was
provided to ail primary and secondary school
students. At paragraph 3.8.61 the report says:
To improve the effectiveness of the fissure seaiam
program-

which I will describe in detail later in reducing the incidence of dental decay in young
adults, which is impacted upon by the condition of
molar teeth, the SDHS should consider extending its
services to those students in secondary schools with
untreated second molar teeth.

In his report the Auditor-General highlighted the
need to make the service more effective by
extending it to secondary school students. This
legislation will extend the service from preschool
children - that is, children at the kindergarten
level- to secondary school children. We will do
that by allowing those therapiSts to be employed by
a new registered funded agency - Dental Health
Services Victoria. It will bring together the expertise
of the Royal Dental Hospital, which has a long
history of providing high-quality public dental
services, and the old school dental service. Dental
Health Services Victoria is part of the government's
thrust to address the long-neglected issue of public
dental services.
The school dental service has an excellent track
record. We should always highlight our successes in
the health field. There have been enormous
achievements in the dental health field over the oast
20 years. The fluoridation of our water supply has
had a Significant impact on dental health. We should
never forget that or weaken our resolve to ensure
that the fluoridation of water supplies across the
state is maintained.
Mr Mildenhall interjected.
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Or NAPTHINE - I will happily answer the
interjection of the honourable member for Footscray.
The evidence is unequivocal that students and
adults not only across Victoria but throughout
Australia enjoy better dental health because of the
fluoride in our water. No member of Parliament
should ever become involved in any campaign to
remove fluoride from our water.
One simple measure of the effectiveness of
flUOridation - together with the success of the
school dental service - is the DMFT statistic, which
refers to the number of decayed, missing or filled
teeth in 12-vear-olds. This universal measure is a
good indicator of the health of the teeth of our
young people.

In 1977 the average for Victorian schooichildren at
age 12 was six teeth that were either decayed,
missing or filled. In 1994 the average had been
reduced to one. Among our 12-year-olds who have
their permanent teeth one would expect them to
have only one tooth affected by caries whereas the
previous generation in 1977 would have six such
teeth. The other Significant change that has
happened with our school dental program is the
emphasis that has been placed on preventive work.
As well as fluoride the other Significant factor in the
prevention of caries is the use of fissure sealants. In
1988 for every 1000 children treated or examined by
the school dental service, 50 received fissure
sealants, 780 received some filling of baby teeth and
400 some filling of permanent teeth. In 1992 the
figures of the Auditor-General's report showed 1400
fissure sealants, 600 fillings of baby teeth and 180
fillings of permanent teeth per 1000 children
examined. So there has been a decline in teeth being
affected by caries. These programs are aimed at
saving the permanent molar teeth of children so they
are protected against caries. It is an additive effect to
fluoride in the water and a significant improvement
in the health of our children. This is part of a
revolution taking place in public dental services.
The Minister for Health recentlv released a
document entitled Future Directions for Dental Health
in Victoria, which highlights the expansion of the
school dental service to all primary schoolchildren
with preventive dental services being provided
incrementally to secondary school children and
high-risk adolescents. It will also ensure an extra
516 million is spent over the next three years for
dental care services, an extra $4.1 million over three
vears for denture services for adults and an extra
million over three years to move dental services
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and open clinics closer to the people so that they do
not all have to go to the centralised dental hospitaL

and it was· up to the state government to chip in the
difference.

Another initiative is the enhancing of dental health
promotion programs for preschool, primary and
secondary schoolchildren. Recently programs on
healthy eating and healthy teeth have been
introduced as well as restructuring the dental health
work force as recommended by the dental auxiliary
work force review team of the honourable member
for Malvern. Not only will we be improving dental
health services for Victoria, we will also be
establishing an expert committee to advise the
minister on issues relating to dental services.

The federal government is responsible for aged care
and it should fund it but neither Carmen Lawrence
nor the federal government would contribute the
additional money to fund aged care beds in Lismore.
That hospital was being treated in exactly the same
way as every other hospital with respect to acute
health funding. The difference was that 60 per cent
of its funding came from aged care and the federal
government refused point blank to allow additional
funding for that unit. Most of the beds in smaller
units in country Victoria are aged care beds under
hostel funding and nursing home bed funding,
which is a federal government responsibility. The
federal government has made no provision in its
CAM/SAM funding or in its hostel funding for the
additional cost of running smaller units in country
Victoria or country Australia.

TIlls prOvision in the bill is part of the program to
significantly improve and upgrade dental health
services in this state, and we will be getting even
better outcomes than we now are. There have been
improvements in the dental health of children in this
state over the past 20 years through fluoride, the use
of school dental programs and fissure sealants.
There will be even further enhancement by the
development of the dental health services and
expansion of programs into secondary schools and
preschools.

The other area that needs to be discussed is the
provision of multipurpose services. This is a
significant step in the delivery of all health and aged
care services in rural Victoria. The multipurposes
service concept is revolutionary in the delivery of
better and more flexible health and aged care
services. As the honourable member for Albert Park
said in his presentation, I had the pleasure of
chairing the rural hospitals task force and one of the
issues that was raised was the changing needs of
rural commwtities. There was a declining need for
acute bed services and an increasing need for
home-based services, for district nursing services
and aged care services.
I take up one of the points made by the honourable
member for Albert Park about the Lismore hospital.
He said the hospital closed due to the acute care
budget cuts of this government. Nothing could be
further from the truth. The Lismore hospital was
largely funded through aged care fundiflg by the
federal government which, through its aged care
funding of nursing home beds and hostels, makes no
allowance for whether those beds are in the centre of
Melbourne or in the smallest country town. The
Lismore hospital, which was running nursing home
beds, was costing $173 a bed day but it was being
funded by only $99 from the federal government

If the honourable member for Albert Park wants to
take up the issue of services in country Victoria he
should get on the telephone to Carmen Lawrence or
his federal colleagues and ask them to address the
issue of aged care funding in country Victoria and
country Australia. It will be interesting to see
whether he gets some results because when the
Leader of the Opposition was in Lismore he
promised he would do something about it. He
delivered nothing!

The multipurpose service concept is a real step
forward. It is a jOint service of the state and the
commonwealth and it provides the sort of flexibility
and service that is required in country towns. It
allows beds to be used in different ways. It allows
for beds to be used as nursing home, hostel or acute
beds and what has happened is that the funding
from the commonwealth and the state is pooled and
is used by the committee of the multipurpose service
to deliver a range of services to that community. In
Orbost, Apollo Bay and Corryong, where
multipurpose services are being set up, the money is
being increasingly used to deliver a range of
community-based services. Like the rural hospitals
task force said, the shift is away from bed-based
services to services to people in their own homes.
Regardless of whether that be post acute care, aged
care or HACC type services, that is the growing area
of demand and that is happening right across
country Victoria. The multipurpose concept is ideal
for many country towns and country communities.
Victoria is a huge proponent of the multipurpose
service concept. The Minister for Aged Care and the
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Minister for Health are great supporters of the
multipurpose service concept We would like more
communities to be involved in the program. Who is
stopping more community involvement? It is the
commonwealth government again, which is being
slow to deliver more multipurpose service sites to
Victoria. It has taken us years to get an additional
couple of sites. It says, 'TIlis is a pilot program; let's
see how it goes'. We know it works and it delivers
better and more flexible services to the people of
country towns and their surrounding districts. The
commonwealth government has been reticent to
advance the program further.
If the honourable member for Albert Park reallv has
the interests of country Victorians at heart, he should
get on to his common~ealth colleagues and say to
them, 'Let's have more multipurpose services in
Victoria'. We would love to establish them in
Cobden-Timboon, which would be an ideal area for
multipurpose services, as would the alpine area. We
have health services at Mount Beauty, Bright and
Myrtleford, the tobacco town in the alpine shire,
which is another ideal area for multipurpose
services. In the Mallee track, services at
Manangatang and Ouyen could be - Mr Cole interjected.
Or NAPTHINE - This is an important issue. I
know the honourable member for Melbourne has an
interest in country Victoria. There is an opportunity
to develop these sorts of services in these areas.
Indeed, following the small country hospitals task
force, the state is implementing similar types of
programs on a subregional basis even without the
commonwealth's involvement. The classic exampie
is based at Winchelsea, the Hesse health service,
involving Winchelsea, Beeac and Inverleigh. It
provides services to towns where people preViously
had no services. It provides a more t1exible and
broader range of services to meet the needs of that
community. We have bed-based services at
Winchelsea and we have outreach services at Beeac,
Invedeigh and Cressy, providing additional services
to the farming communities in those areas.
The problem with the Hesse health service is that it
still has rigid structures imposed by the
commonwealth regarding bed use. So the hostel
beds must be used for hostel clients and the nursing
home beds must be used for nursing home clients
and never the twain shall be swapped over or made
flexible. That is what is broken down bv
multipurpose services. We need more of them in this
state, and this bill is Significant legislation which is
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designed to achieve that We need the
commonwealth to come in with us and cooperate on
these matters.
The other aspects of the health component of the bill
are in clause 12 where we change the definition of
day procedure centre by changing the word 'day' to
'date', which is in line with other states and the
commonwealth. Those clauses allow for more
appropriate and streamlined processing of private
hospital approvals. Instead of going through a two
or three-stage process, the approval in principle and
design process can be done in one step, which is
logical and sensible and certainly will assist private
enterprise in that capacity. There is provision for
entry into unregistered premises. So if somebody is
running a health service in unsuitable premises,
there is a provision for a search warrant to be
obtained from a magistrate to deal with the matter.
That is entirely appropriate to maintain the
standards. Omnibus bills are not unusual. The bill
covers a number of issues that are small in their
legislative components but Significant in their effect.

In summation, the change in the dental legislation
allows the expansion of the school dental service to
cover preschool and secondary schoolchildren and
allows for the establislunent of Dental Health
Services Victoria, which will revolutionise how
public dental services are provided in this state. The
multipurpose service concept in the legislation is a
very Significant step forward in the delivery of more
flexible and more responsive health and aged care
services in many country communities in Victoria.
With the commonweaith's cooperation there would
certainly be many more.
~rs TEHAN (Minister for Health) (By leave) - I
direct the attention of the house to the
second-reading speech delivered in this place on
26 October w hen in the notice required under the
Constitution Act 1975 section 85(5) statement the
reference was to clause 9 inserting a new section. I
advise that that reference should be clause 10 and
the statement should read:

Clause 10 inserts a new section 1570 into the Health
Services Act which provides that it is intended to alter
or vary section 85 of the Constitution Act to the extent
necessary to prevent the bringing before the Supreme
Court of an action or other proceedings of the kind
referred to in section 115K.

Mr MILOENHALL (Footscray) - I support the
amendment moved by the honourable member for
Albert Park that:
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... the bill be withdrawn and redrafted omitting those
provisions relating to the Prostitution Control Act 1994
which should be introduced to Parliament in a separate
bill.

The danger of combining incompatible pieces of
legislation and pretending they make one cohesive
piece of legislation or at least one administratively
comprehensible piece of legislation through this
house are no better seen than by the way this bill has
come forward.
I refer to two instances to demonstrate that danger.
One is the second-reading speech. Despite the
technical difficulty with that, I draw the attention of
members to the component that deals with the
Prostitution Control Act, which represents less than
one page of a 17-page second-reading speech. It
consists of three paragraphs. In essence it says that:
The bill amends the Prostitution Control Act in order to
increase its effectiveness and efficiency ... the
amendments do not constitute a policy change [and] it
will demonstrate the government's continued
commitment to actively discouraging criminal
involvement, exploitation, child prostitution and the
development of monopolies in the prostitution
industry. This will be achieved via the rigorous
licensing system under the Prostitution Control Act.
I commend the bill to the house.

The bill creates a new offence that attracts a penalty
of 12 months in gaol or a $12 ()()() fine. It also extends
the penalties for the offence of having a financial or
multiple interest in brothels from a S10 ()()() fine to a
S60 000 fine and five years in gaol.
Surely a bill which introduces or imposes penalties
of that magnitude and deals with an industry as
sensitive as prostitution would warrant more than
this scant, token reference in the second-reading
speech. As the honourable member for Albert Park
said in his contribution, second-reading speeches
can be and are taken into account by the courts.
Thev are referred to and indeed the difficulties that
the government now finds itself in with its Public
Prosecutions Act and the powers to initiate
contempt proceedings stem from, in the view of the
Supreme Court, an inadequate second-reading
speech process.
Surely we deserve better than this miserly and
miserable second-reading speech. It may be related
to the fact that the amendments to the Prostitution
Control Act are attached to the amendments to the
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Health Services Act and the minor amendments of
the Dentists Act and Magistrates Court Act I
received my briefing from officers from the Office of
Fair Trading and Business Affairs, which
demonstrates the confusion that can arise when a
number of miscellaneous acts are amended in the
one bill.
The honourable member for Portland said one
section of the bill was under the control of the
Attorney-General. He also said the prostitution
industry would be supervised by the Office of Fair
Trading and Business Affairs, not the
Attorney-General's department. The officers who
briefed me were unable to tell me the final clause
numbers because they had not been provided with a
copy of the final draft of the bill. The two major
parts of the legislation had been drafted and
developed by different departments; and although
at that stage one department had not sent its part to
the other, eventually an understanding of the issues
was reached. Administrative difficulties were also
caused by the inadequate development of the
provisions and the drawing together of its
components just prior to the minister giving the
second-reading speech.
The amendments to the Prostitution Control Act are
important because they involve a Significant area of
government supervision and regulation. The debate
on the principal act was lengthy and passionate, and
consideration was given to reconciling the history of
the legislation with the number of inquiries that had
been held - and the reports of those inquiries were
considered when the legislation was drafted.
Victoria has been a leader in this area; other state
jurisdictions are only now developing systematic
and logical ways of regulating prostitution.
However, I am not implying that the principal act or
the amendments are satisfactory or appropriate
ways of regulating the industry.
The opposition does not object to some parts of the
bill but has Significant objections to others. We
accept the need to establish an offence covering
children over 18 months being allowed in brothels,
as set out in clause 26. However, the difficulty with
the clause is that the Neave report and other
independent commentators have suggested that the
regulations should allow for home brothels - that
is, one or two-person brothels in residential settings.
The development of brothels such as those has been
restricted by the extraordinary difficulties they face
in obtaining licences. But if you accept that there is a
need to provide sexual services in a home setting, it
is difficult to argue that the operator of a home
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brothel should not be allowed to operate in a family
context or have a child over 18 months in that
residential setting. The opposition does not support
commercial brothels allowing children over 18
months on their premises, but it points out that a
Significant component of the industry operates in
residential settings.
The opposition accepts that clause 28 requires
amendment and that the licensing provisions that fix
the location of services should not apply to mobile
services. The amendment relates to having
receptionists or managers on the premises. Clause 27
amends the blood-testing and swab-testing
procedures. Swab tests are conducted fortnightly
and blood tests are conducted at least once a month.
When the principal act was debated that provision
was said to be unworkable and impracticable, and
experience has shown that it is not effective. At the
time the opposition and the industry said it would
not work and we welcome the amendment.
Experience ought to be a guide as to whether any
future amendment of the proviSion is required.
Clause 29 streamlines the operation of the
Prostitution Control Board and will facilitate more
efficient decision-making processes. It will mean
that a smaller number of members of the board may
participate in the decision-making process.
However, care should be taken to ensure that the
representatives of both the providers and the
workers, as well as the Droprietors, are present when
decisions are made.
• .
Sitting suspended 6.30 p.m. until 8.04 p.m.
Mr MILDENHALL - Before the suspension of
the sitting, I had remarked that the strea"mlining of
the operation of the Prostitution Control Board, as
embodied in clause 29, will enable a more speedv
decision-making process. lbat sensible pro~ision
will require fewer members of the board to be
present with the ability to not short-circuit but
perhaps speed up communications between
members. However, the bill has a number of
provisions about which the opposition is concerned
and regards as significant shortcomings. Those
provisions are an example of the inadequate manner
in which the government has introduced the
legislation.
The first part of the bill contains widely acceptable,
supportable and commonsense improvements to the
health and dental systems, but then we discover the
controversial and, in some parts, draconian
provisions in the prostitution control measures that
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are incongruous with and contrast dramatically with
the other provisions in the bill.
Clause 30 has attracted the attention of the
opposition. It provides that applicants for licences
and proposed managers must provide fingerprints
to the police. The power of the police to have access
without a warrant to the premises of one-person or
two-person brothels has also been brought to the
attention of the opposition as representing quite a
marked increase in current police powers. TIlat is
matched by an inadequate protection in the bill from
abuse through increased powers of legitimate
service providers.
The opposition would be interested in a future
evaluation of how the provisions are used, how
frequently they are used and the sorts of reactions to
them, given particularly that the act is new - it is
only in the past couple of months that the provisions
have been brought into effect.
The government has acted with unusual haste to
amend the legislation. However, it is not unusual for
the government to so act without a proper review
having been conducted. It may have received a
memorandum from the police or somebody may
have got into their ears, to say, 'We are a couple of
months into the act, change it'.
Clause 38 requires the destruction of fingerprints,
but this provision has a wide ambit. The intent of the
words, 'as soon as he or she has no further use for
them' in proposed section 88A(l) is unclear. TIlat
particular provision is not defined, nor is there a
limitation on the time for which records mav be kept
for those who are licensed. The requirement is thatfingerprints will be collected for those who apply,
until such time as somebodv decides there is no
further use for them -w~tever that means. There
is no time limit for retention of fingerprints of those
who are licensed, nor is there a limit for those who
are refused a licence, or who have had a licence
cancelled or not reviewed, and who are specifically
excluded under the provisions of proposed
subsection (2). The provision contains unusual
wording.
It is interesting to note that the conditions for the

destruction of fingerprints under the act have less
strict requirements than provided for in the Crimes
Act under section 4640, which relates to the
destruction of records of fingerprints taken in
criminal procedures. This section is not a
discretionary one as it is in the bill before us todav. It
requires that bills be destroyed after six months
J
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unless notice is given by a member of the police
force to the Magistrates Court. There should be that
sort of time limit here as there is in the Crimes Act.
The opposition does not necessarily oppose the
keeping of precise records for identification
purposes only, but it is of some considerable
importance that those records be accorded
protections given to equivalent requirements in
other statutory regimes. The opposition queries the
harsh penalties that are incorporated in clause 36.
Mr Hamilton -How much are they?
Mr MILDENHALL - This is the one that puts
the penalties for having multiple interests in .
multiple brothels, having an ownership interest in
more than one brothel. It puts penalties for that
offence up from $10 000 to $60 000 and from zero
time in gaol to five years. It is a pretty heavy
penalty. I would like to know what sort of offences
sit alongside that in terms of the penalty that couid
be applied.
Given the very short period of time that the act has
been in operation, the lack of a systematic review of
its impact and the fact that people in the industry
tell me that there are current sales of brothels going
on as people seek to divest their interest in it, what is
the basis for this fairly draconian set of penalties?
Why five years? Normally if you are looking for
some sort of guidance on these matters you go to the
second-reading speech. But as we have already
discussed at some length, the second-reading speech
is hopeless. It consists of two paragraphs and then
two other lines. It gives us no guidance at all. The
opposition is also concerned about the clause 37
secrecy provisions where in the principal bill there
were some limitations on the use of information
gained during the licensing process, but this bill
enables information gained during that process to be
used in investigations in any other criminal matter.
Again it appears to be too discretionary and it
creates fairly wide provisions for the disclosure of
inionnation. It confers a high level of discretion on
the minister as to when such inionnation mav be
divulged and to whom. I assume that that miruster
is the Attorney-General. You would not want that
power to be held by the minister for police. It could
end up in the ACT Parliament or anywhere. It
allows the minister to have the discretion to say,
'Here is some information, who would like to use
this for whatever purpose?'.
I should like to briefly refer to some other
outstanding issues that ought to have been dealt
with by this bill. Any sensible reading of the need to
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regulate in this area of community concern should
have picked up these issues - they are part of the
debate and have been partly touched on in the bill. It
is a continuing scandal that the government still fails
to act on streetwalkers. It has not taken up the
opportunity to protect streetwalkers in this state.
About one to two years ago there were murders and
some serious attacks on street prostitutes in St Kilda.
We know that while there has not, luckily, been a
murder in recent times, there have been continued
attacks. That the government has not taken this area
into consideration or brought in some sort of
protection for these people, who must be some of the
most vulnerable in our community, is a continuing
scandal.
It strikes me as negligent given the conditions under
which some of these women work and some of their
personal difficulties. We are dealing with people
who often have problems themselves in other areas
of their lives but they are preyed upon, particularly
in the streets of St Kilda, and they are left vulnerable
to the vicious attacks that have occurred in recent
years.
The government's attitude to this - that if we
ignore it, it will go away - has not proved to be
effective. It ought to be picked up by legislation such
as this. How can you purport to have a principal act
and amendments that deal with prostitution control
and leave that issue alone?
I will quickly refer to two other areas. One is
massage parlours. It is clear from industry people
whom I have consulted that massage parlours that
offer sexual services have been able to escape the
ambit of the act, for while they provide a sexual
service the defence that has been offered and has
proved effective with the police has been that the
manager has been able to say, '1 didn't know that
that was going on. I had no idea. I didn't suspect
that this could be occurring'. Almost as many illegal
massage parlours offer sexual services as do legal
brothels. For the legislation to not cover that area is
negligent. It purports to be prostitution control,
which you would assume covers regular sexual
services, but leaves out almost half the industry. By
the time you take street prostitutes into accoWlt it is
more than half the industry.
There have been many allegations that tabletop
dancing has included the provision of sexual
services. To not have that activity even referred to or
brought under any provision within the ambit of the
legislation is also negligent. I support the
amendment moved by the honourable member for
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Albert Park, and repeat that I have problems with
the bill.
Mr McLELLAN (Frankston East) - I take up
some of things said by the honourable members for
Albert Park and Footscray. The honourable member
for Albert Park referred to the compulsory testing
requirements for prostitutes. The Prostitution
Control Act provides for monthly and fortnightly
tests, and this amending bill changes the
requirement to quarterly and monthly tests.
There appears to be terrible ignorance on the other
side of the house on this issue. It has been a long
time since I was involved in the diagnosis and
treatment of sexually transmitted diseases, but
during my time in the army I treated thousands of
cases - we were thrown into Thailand with no
doctors, yet we successfully administered treatment
with the help of staff of the World Health
Organisation.
The honourable member for Albert Park was critical
of the Prostitution Control Act when it was first
introduced but he was then talking about AIDS. This
amendment goes much further than just dealing
with AIDS and is intended to deal with diseases that
have been around a lot longer.
Syphilis is a classic example - it has been around
since day one and is mentioned in the Bible. Syphilis
can be confinned by a blood test five to six weeks
after sexual contact with the carrier. A blood test
taken earlier would come back as negative, but a test
after five to six weeks would certainly be positive
and the disease can be treated from that point on. It
also shows up earlier in other ways. For example, in
a male it can show up in the fonn of a chancre,
which is a visible sign of the parasite that causes the
disease. It is not uncommon for syphilis to be
accompanied by gonorrhoea, a gonococcal infection
which is easily picked up and which will show up
five to seven days after contact.
Let's talk about the monthly smear test. A test
carried out on someone who is in the third week of
infection will give a negative result, but if that
person goes into a five to seven-week testing cycle
the disease will certainly show up in that period.
However, if the person does not have to be tested for
another three months the disease will have
manifested itself by the time the next test is carried
out.
Infection spreads at an enonnous rate. For ease of
explanation it may be said that parasites will
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multiply themselves about 30 times a day - a
massive amount by the time the person returns in
the next quarter for another test. During that time
people can become very contagious and pass on the
infection to many other people.

I find the assertion that tests do not produce results
astounding. Testing is a basic necessity in
controlling the spread of infectious diseases through
brothels or by any other means - the more testing
the better. It is beyond my comprehension that
anyone should say that quarterly testing is not
acceptable or desirable. I cannot understand why
people would not want testing to be as frequent as
possible.
In Britain in the early 1970s non-gonococcal
urethritis infection was diagnosed in something like
60000 people. Goodness knows what it would be
today - probably triple that number! There are
many types of venereal and other diseases that are
passed on through sexual contact. Apart from
syphilis and gonorrhoea there is non-specific
urethritis, lymphogranuloma, changroid,
donovanosis, trichomaniasis and hepatitis. Notably,
hepatitis can be detected quickly through monthly
blood tests. Hepatitis is rampant in its A, B, C and
D fonns - and it is a killer disease.

It is beyond my comprehension why we are even
discussing this subject. The bill simply attempts to
control the spread of disease in brothels. It is easy to
sav that evervone uses condoms, but the fact is that
th~y don't. At an establishment at Seaford which
local people have been complaining about and
which I recentlv visited you can have sexual
relations with cl woman ·without a condom if you
pay extra. Apparently that practice is rife
throughout the community, but it is an enormous
risk for anvone to take.

Ms Marple interjected.
Mr McLELLAN - Perhaps you should start with
the prostitutes as well- they should refuse to do it.
If prostitutes are taking extra money for unprotected
sex--

Ms Marpie interjected.
The ACTING SPEAKER (Mr Perrin) -Order!
The honourable member for Altona will be silent.
Mr McLELLAN - It is a good interjection. This
issue was overlooked in the original bill and
probably requires more stringent controls than are
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proposed in this bill. It is incredible that opposition
members should oppose it because it is intrusive.
That would have to be the dumbest statement I have
ever heard! Who really cares if it is intrusive when
we are talking about people's health and, in some
cases, people's lives.
Ms Marple interjected.
Mr McLELLAN - I f that is being intrusive I will
be intrusive every day of the week when we are
talking about people's health, lives and futures. We
have a major problem because men go to brothels
and may spread diseases they pick up there to their
wives and girlfriends. The more intrusive we are
and the more we can control these diseases the
better and cheaper it will be for the community. If
we want a healthier and fitter community we need
to control the spread of these diseases. We will never
get rid of them because the problem has always
existed, but the more we can control sexuallv
transmitted diseases the better.
.
The honourable member for Footscray talked about
how terrible it was for people to have to submit to
fingerprinting if they want to open a brothel. I have
not opened a brothel, but the police have my
fingerprints and those of my 12-year-old son.
Although I do nothing more than take part in the
recreational sport of pistol shooting, I have had to
register my fingerprints.
What does any law-abiding citizen have to lose by
being fingerprinted? The opposition says it is
terrible that a person who wants to open a brothel
has to register his fingerprints and that, even worse,
the police are able to keep the prints on record. What
a farce! If a normal citizen has nothing to hide, who
cares? It is only if you commit a felony that you have
anything to worry about.
Mr Mildenhall interjected.
Mr McLELLAN - They can bring in the
Australia card - I will back it. The act dearly states
the conditions under which fingerprints can be
destroyed - that is, if they are not required or a
permit is not granted. However, we should examine
the crime-recovery rates in states that require
fingerprinting. A classic example is the case of a man
wanted for crimes committed in Victoria who was
apprehended because he had been fingerprinted in
New South Wales. If they had had his fingerprints in
this state he would have been put away years
beforehand, people would have remained alive and
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women wauld not have been ·attacked. I do not have
a problem with it.
It amazes me that people are so opposed to
submitting to fingerprint tests. If you have nothing
to hide, what's your problem? If you never commit a
felony the issue will never arise. Although
fingerprints are personal trademarks, they cannot be
used for any other purpose. But when a bleeding
heart looks at it he says, 'Hell, this is terrible. I want
them destroyed'.

That is all I will say because I want to give other
members the opportunity to speak on the bill.
Mr COLE (Melbourne) - I rise to speak in
support of the reasoned amendment and on aspects
of the Prosecution Control Act.
Or Napthine interjected.
Mr COLE - The dental hospital is in my
electorate, but to be honest I do not have too many
good things to say about it. I must confess it did not
do too well with my teeth!
The substantial amendments to the Prostitution
Control Act create new offences and increase police
powers, yet they are covered up in an omnibus bill.
Because prostitution is such an important
community issue the amendments should have been
introduced in a separate bill. That would have
provided the opportunity for wider debate and
consultation in the community, especially when we
debated a substantial bill on prostitution only last
year, I think. The proposed amendments should not
have been incorporated in an omnibus bill, and I
certainly hope the practice is discontinued.
There appear to be some illogical parts to the bill.
Firstly, clause 26 says that children over 18 months
are not allowed in brothels. Although I accept that in
principle, it will be extremely difficult if not
impossible to police, given the number of one or
two-person brothels. It would be almost impossible
to classify the search warrant to be used, because
police are not permitted to go into the residential
areas of home brothels. It is just so ridiculous I
cannot imagine how on earth it will ever be
enforced. It means that in a one-person brothel
where a woman or man is working at home, the one
place the police or a child over the age of 18 months
could not go would be the bedroom! It is a very
difficult and stupid prOVision. More thought should
have been given to it, so that a clear distinction
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could be drawn between that sort of brothel and the
normal brothel that employs more than two people.
I do not believe that the search warrant provisions
should apply as specifically as they do to one or
tw<rperson brothels. I really cannot see why such a
distinction needs to be drawn and why the search
warrants should be any different from those that are
normally used to enter a person's premises. It seems
to me that, along with the increased fingerprint
powers, the police are being allowed to adopt a
catch-all approach. I cannot see why you need
specific search warrant provisions that allow police
to go into only the brothel area of a person's
premises rather than the premises itself. It is just
utter nonsense.
Mr Perton interjected.
Mr COLE - Quite frankly, there is no need for
the search provisions. You might as well face the fact
that the provision covering children 18 months or
over is unenforceable. It is an absolutely ridiculous
provision. You cannot possibly do it! That shows the
naivety of this goverrunent. If goverrunent members
saw how one or tw<rperson home brothels operated
they would realise that the provision, however
much it might be guided by some moral imperative
to look after children over 18 months, just will not
work. It is stupid and ridiculous.
As was pointed out by the honourable member for
Albert Park, we feel somewhat vindicated by our
position on health checks. As he pointed out, the
previous approach was a bit of a nonsense, because
there was self-regulation. There was no substantive
evidence to prove that prostitutes were responsible
for the spread of an excessive amount of the
AIDS virus. In fact, theirs was not the highest risk
group. Of course, under the principal legislation
substantial checks and procedures were put into
place, but the AIDS virus was not always detected
during the three-monthly checks. BaSically it was all
a bit of a nonsense -and quite frankly, it still is. To
be engaging in the sort of self-righteous ciaptrap that
the honourable member for Benciigo - Mr Perton interjected.
Mr COLE - We are far more enlightened on
these issues than most other countries, which is
absolutely extraordinary given the goverrunent we
have at present. I refer to the issues that the
honourable member for Frankston East was going
on about. It is well intentioned but absolutelv stupid
to suggest that regular tests will solve the problem.
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The simple and unequivocal fact is that the only way
we can ensure safety is by promoting safe sex. That
means you should use a condom if you are going to
have sex with a prostitute - and that prostitutes
insist on it. That is the only way we can substantially
reduce the risk in our community. If condoms are
used there should be no risk.
As we argued last year, the sorts of tests referred to
in the legislation create a false sense of security in
the community. All those on the conservative side
felt happy about prostitutes going off and regularly
having tests, but at the end of the day they
discovered the tests were not worth a cracker
because there was still an extraordinary level of risk.
I will not go into all the intricate details, but the tests
have proved to be of no Significant value. They are
too easy to avoid and impOSSible to monitor - and
the list goes on. The scheme has been an absolute
failure -and now the tests will not be required as
often as they have been. The real issue is education,
which is what we said when the principal act
legislation was debated. We did not want to create a
false sense of security; we wanted education
programs and a responsible - Mr Perton interjected.
The ACI1NG SPEAKER (Mr Perrin) -Order!
The honourable member for Doncaster is interjecting
out of his place.
Mr COLE - I cannot understand what the
honourable member for Doncaster is saying.
Nevertheless, it is important that we approach this
issue responsibly - and nobody is saying that we
should not. We on this side of the house do not
believe the problem will be solved merely by
making female and male prostitutes have tests. The
illness is more likely to be spread on the other
side - that is, by the consumers, the users of the
service. If thev do not use condoms the consumers
are just as lik~ly as the prostitutes they visit to
spread HIV, hepatitis or whatever the illness might
be. We say to the men and women involved to make
sure they are protected.
The keys to it all are education and self-regulation,
which have been successfully managed through the
Prostitutes Collective of Victoria and the board itself,
which the Attorney-General has handled extremely
well. The manner in which she has approached the
board's role is recognised in the community.
The bill is disappointing because the issue of street
workers has not been addressed. Hundreds of
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women and men are walking the streets, mostly in
St Kilda, and engaging in sexual practices. They are
soliciting, hence they are committing a crime, and
they are being picked up and often charged. There
are enormous planning issues involved in this issue
and I shall address that later. First and most
important these women and men are in dangerous
situations. There is no control on their activities and
they have no support or assistance. By and large
they are not able to gain employment in brothels.
They are therefore forced out on to the streets. They
are the lowest income earners in the industrv and
invariably they are involved with drugs and are in a
terrible poverty cycle.
The bill does nothing to resolve their problem. They
are impecuniOUS. The community knows about
them but shuts its eyes. Our plaruting laws
determine only where brothels can operate legally
but we have created an illegality by not
decriminalising street workers and by not putting
them into areas where they can be monitored and
where we can ensure that they are safe. Street
workers are often picked up from one point and
taken to a more convenient location where they are
less likely to be seen and very often they are bashed,
raped or in a few cases murdered.
In St Kilda a former mayor supported proposals for
decriminalising this trade by putting it into certain
areas where people could be safe and could practise
their chosen form of business. If one drives a female
friend home to St Kilda she will ask to be taken right
to the door because if she gets out of the car on the
street on her own she is likely to be propositioned
between there and the door. It dumbfounds me that
we do not take the logical and sensible step of
decriminalising the activity. Yet the govenunent
both now and when in opposition opposed any
suggestion of having this activity out on the street. It
is all right to have it in a brothel but when it is
happening in the street it is not accepted. We should
at least give it a try, even if it does not necessarily
resolve the problem, but the govenunent is not
prepared to even do that. The opposition would
certainiy support it because it believes the current
pOSition is totally illogical and dangerous and is
particularly unfair to the people who are engaged in
street working. It is a terrible blight on this
community that nothing is done about it.
It is amazing that we do not hear from those people
who are so concerned about medical tests and so on.
Street working is dangerous because of the spread of
infection in the community. It is much more
dangerous than the brothels, yet the majority of
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government resources and police resources go into
that. Resources are totally wasted by pursuing what
is hardly the most serious crime one could imagine. I
would not say it was a crime at all. When police pick
up the street workers they take them off to court,
fine them and sometimes send them to goal. Why
we do not address this issue is a mystery to me.
Increasing the fines for those who own more than
one brothel does not make any sense to me. The
controls on brothels are extraordinary. I am not
critical of that but I wonder whether it is a problem
to own more than one brothel. I do not believe it has
much to do with organised crime although I think
we must try to make the industry as legitimate as
possible to remove the crooks and others who might
have been involved in the past. Increasing fines is
another way the government takes to try to resolve
complex issues. To fine a person $10 000 or $50 000
is a punitive method of resolving a problem. It is
easy for one person to own more than one brothel
simply by putting one in another person's name so if
there is a major problem with criminals involved it
would not be hard for them to avoid detection.
Bringing in another level of fines is a punitive
approach to a problem that does not exist when we
bear in mind the prohibitive conditions attaching to
those who can get brothel licences. Those conditions
have been extended so that brothel owners have to
have their fingerprints taken and undergo a whole
range of other criminal record procedures before
they can operate a brothel. It is already so restrictive
that whether thev own one, two or three brothels is
irrelevant. The Attorney-General and others might
be concerned about competitive issues, but I cannot
say that is particularly relevant.
If we could have debated this issue as a brothel bill
or whatever we would have had a better
opportunity of discussing these issues out in the
community. They would have been flagged much
more effectively than being hidden away behind the
dental hospital in this bill. I do not know whether
there is a brothel down near the dental hospital but
certainly this issue is tucked away behind it in the
bill.

The issue is about coming to grips with this
industry, and I do not believe from the studies I
made in the two years before the bill came in and the
reviews that have been done that the industry is so
bad that it requires these restrictive measures. I
know the police would argue differently but I have
never known them to argue otherwise. Give them
full rein and they want fingerprints and warrants to
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go into women's houses because they might be
operating brothels but I do not believe it is as
necessary as they would say it is.
I also advise the Attorney-General that she showed
good judgment in her appointments to the
Prostitution Control Board. I know it is rare but I
will say it; it must be said. People from the industry
were appointed to the board, so a positive step has
been taken. I was very pleased to hear about some of
those appointments. At the time the bill was
introduced, we asked that particular organisations
be represented. That along with other matters were
not accepted at the time. But since then some very
good people have been appointed to the board. Its
future directions will be very good, but the controls
will be a problem.
Mr Perton interjected.
Mr COlE - The honourable member for
Doncaster says I appear to be an expert on the
matter. That is probably because my area is
inundated and blessed with more brothels than any
other place. The issue is very difficult because of the
number of illegal brothels. Since the act's
introduction, we have not seen any substantial
problems that may have been forecast at the time the
bill was introduced, and that is commendable.
From time to time the actual number of illegai
brothels is referred to. There are two issues there.
That is partly addressed by giving the police extra
search powers for one and two-person brothels in
residential areas. The issue of illegal brothels in
areas like Brunswick has almost gone beyond the
pale. Without wishing to dob in the planning officers
too much, they are absolutely hopeless. Unless they
lift their game a bit, something is going to have to be
done about planning or controlling the proliferation
of illegal brothels. At the time of the moratorium
there was an increase in the number of illegal
brothels. In fact the vacant office next door to my
office became a brothel. Of course I did not even
know it was there for 12 months! What was going on
there did not worry me.
The important issue was that there seemed to be an
increase in the number of illegal brothels over that
time. I do not know whether the warrant powers are
intended to get rid of illegal brothels. I make the
point that it ain't that difficult to get rid of them. In
the City of Melbourne over the past 18 months or
two years we have been able to eliminate 30 or 35
simplyby--
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Mr Perton - Under the commissioners.
Mr COLE - Even before the commissioners. We
have been able to do that because of the very
effectiYe planning officers who have taken the
matter very seriously. I might say to the honourable
member for Doncaster that one of the reasons is that
there is not much room in the inner city and when
brothels come into an area people complain and so
on and so forth.
Mr Perton - Their competitors.
Mr CO LE - It is true their competitors now
complain publicly in the papers but there is a
response time to it which has been very good in the
City of Melbourne. That has not been the case under
the commissioners in the city of Brunswick,
although the Chief Commissioner there is a very
good person to deal with. So we have a substantial
problem.
I shall conclude by saying the issue of illegal
brothels can be addressed by planning officers and I
hope it will be. And I hope the industry can get
some sort of respectability, in spite of the legislative
perspective. I hope in the not-too-distant future we
at least try to make an attempt on planning grounds
to have street workers decriminalised, particularly
in the St Kilda area. We owe it to all the poor and
disadvantaged women and men involved to give
them a bit of hope and at least to protect them and
the community, given the sort of health issues that
are involved.
MI5 WADE (Attorney-General) - I wish to
respond fairly briefly to'points made by the
honourable members for Footscray and Melbourne
and any other members who may have made
comments about amendments to the orostitution
legislation. I have made a few notes to which I
intend to refer in relation to those matters.
Mr Acting Speaker, you will have noticed that the
opposition took its usual ambivalent approach to
legislation. The honourable member for Footscray
talked about Victoria being a leader in the area. Tha t
of course can refer only to this government; it
couldn't possibly refer to the appalling mess the
previous government made of its prostitution
legislation. The previous.government's behaviour in
relation to that legislation would have to be
regarded as the greatest constitutional abuse that
has ever been seen in the state of Victoria.

Honourable members interjecting.
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Mrs WADE - To get the legislation through, it
agreed to amendments put forward by the then
opposition. The legislation was debated in the upper
house, where the opposition had the numbers, and
the government agreed to the upper house
amendments to get the legislation through. Those
amendments were then accepted in this house. After
the legislation passed, the government refused to
proclaim those parts of the legislation that had been
amended. That was an absolute disgrace! How any
members on the opposition side can talk about
constitutional abuse with a straight face, I do not
know! It is totally beyond me.
The honourable member for Melbourne was kind
enough to say that I had made some very good
appointments to the Prostitution Control Board. I
have no doubt he would also approve of the
appointments made to the advisory committee.
Members of the opposition then went on to list
various aspects of the amendments with which they
were in agreement. I will refer briefly to some of
them. The honourable member for Footscrav
referred to the provision making it an offen~e to
have a child over 18 months of age in a brothel. But
as I understood him, he considers that brothels are a
very desirable home industry, that women with
young children around the house should be
encouraged to get into this line of business and there
should be nothing against this coming about. That
may be the opposition's view of a desirable form of
prostitution industry, but it is certainly not the
government's view.
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legislation. Without the amendments one or two
people running an escort agency would not be able
to operate under the registration provisions which
provide some privacy. They would have had to
apply for a full licence under the full-licence
provisions.
There was some approval and disapproval of the
lengthening of the medical testing provisions. That
has been very adequately covered by the honourable
member for Frankston East.
I understand the opposition disagrees with the
fingerprinting requirements for operators and
managers of brothel licences. I see no reason why the
requirements of fingerprinting applying to casino
and gaming licences should not apply to people who
want to obtain brothel licences. The government is
concerned to keep people with criminal
backgrounds, particularly those with drug-related or
organised crime backgrounds, out of the industry.
Mr Thwaites interjected.
Mrs WADE - That is exactly what I said. If you
had been listening you would know that the
provisions are exactly the same as the fingerprinting
provisions for the gaming industry and the
destruction of records provisions come from that act.

The ACTING SPEAKER - Order! The
honourable member for Doncaster should cease
interjecting.

The honourable members for Footscray and
Melbourne wondered why the government was not
changing its position on streetwalkers. The
honourable member for Melbourne felt that
establishing a red-light district for streetwalkers
would stop the violence and murders committed by
clients or persons who prey on prostitutes. The
government examined such proposals prior to the
passage of the principal act and reached the
conclusion that red-light districts would not increase
the safety of prostitutes. We believe it would drive
people away from the red-light district that was
prescribed because clients would not go into an area
where they might be photographed or noticed by the
police, and it would drive the industry elsewhere.
Also we do not want to encourage people into this
part of the industry. Streetwalking is a dangerous
occupation, and it is undesirable to set up
arrangements such as red-light districts that may
attract other people into the industry. I note that the
opposition will support red-light districts, but the
government will not.

Mrs WADE - The opposition also, as I
understood it, approved of the amendments relating
to escort services. They fix up an anomaly in the

Some illegal brothels have recently been closed and I
expect prosecutions of illegal brothels will occur, if
there have not already been some. Evidence is

Mr Cole - You legalised it.
Mrs WADE - I certainly have not legalised
brothels with children as part of the - Mr Cole interjected.
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Melbourne has made
his contribution and I suggest he sits quietly and
listens to the Attorney-General.
Mr Perton interjected.

JOINT SfITING OF PARLIAMENT
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difficult to obtain, but the police are taking a
professional approach to this issue, and we are
watching the matter closely.
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The honourable member for Melbourne said he
supported people owning more than one brothel. No
doubt he is in favour of megabrothels. That is a
different policy approach from that of the
government, which believes it is undesirable to
allow people to have more than one brothel. We
think that has the potential of involving organised.
crime. We prefer prostitutes to run small brothels
rather than to have business people operating and
employing prostitutes. It is a different approach. The
government favours small brothels rather than large
brothels and that is why it has increased the fine for
owning multiple brothels on the recommendation of
the Prostitution Control Board, which was so highly
praised by the honourable member for Melbourne.
The honourable member for Footscray said that it is
unwise to amend the legislation so soon and without
proper review. Last night he complained that I
reviewed things too much before I did anything, so
it is difficult to satisfy the honourable member.
The amendments are generally of a machinery
nature and are the result of recommendations of the
Prostitution Control Board, which is more
experienced in this area than I am. The opposition
refers to the lack of a proper review, but I remind
the house that the fonner Labor government
introduced legislation, presumably after
consultation, but failed to proclaim many
provisiOns. In those circumstances it is difficult to
complain about the government proceeding with
this legisia tion.
Debate adjourned on motion of Mr TANNER
(Cauifield).
Debate adjourned until later this day.

JOINT SITTING OF PARLIAMENT
Message received from Council acquainting
Assembly that they have agreed to joint sitting to
elect members to the council of Monash University
and the council of the Royal Melbourne Institute
of Technology.

Debate resumed from 26 October; motion of
Mrs WADE (Attorney-General).
Mr MILDENHALL (Footscray) - The opposition
supports the general intent of the bill and the
objective of tidying up the Solicitors Guarantee Fund
to ensure its solvency, but it is concerned about a
number of provisions.

The bill is a major rebuke to and provides a penaity
for more than 7000 solicitors because of the
defalcation of a few dishonest practitioners. The bill
adds to a growing list of new Kennett government
taxes. The Law Institute of Victoria has labelled the
levy the new Kennett law tax and, not surprisingly,
the new tax has been criticised in the industry. I am
sure that in the prOVincial areas of Gippsland, where
the members of the regional law society gather, this
item is high on the agenda. More importantly, the
new tax on the legal profession will be passed on to
consumers in the form of hidden charges.
The main criticism of the bill is its impact, which
will lead to increased costs of legal services in
Victoria. The bill will make Victoria the state with
the highest charges for legal services. I defy the
government to show how those costs will not be
passed on to consumers.
Consumers do not have the benefit enjoyed by large
businesses that are able to seek legal advice or move
some of their business to other states. Victorian
consumers will neeci to bear the brunt of the
increased costs of legal services, or to do without. So
much for access to justice!
The Sackville report noted in quite emphatic terms
that legal fees are a major cost and impediment to
people seeking access to the justice system. The
impact of this bill is to add to that burden. It is
obvious that the imoact of the new increased costs
will deter people fr~m attempting to have access to
legal services or, in many instances, to deter them
from defending their legal rights.
Access to justice and a reduction in fees is not an
area in which the government has an impressive
record. When one takes into account the way the
government has reduced the legal rights of
Victorians by amending the jurisdiction of the
Supreme Court, the enonnous slug it has placed on
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Victorians through increased court fees, and the
impost prescribed by this bill, it would be fair to
describe this as a systematic and comprehensive
slug on the concept of access to justice.
Mr Cooper - Are you opposing it?

Mr MILDENHALL - Why don't you listen?
You're prepared to bag everything that goes on, but
you did not even listen. Why don't you make a
positive suggestion for a change?
The SPEAKER - Order! The honourable
member for MOmington will cease interjecting or
leave the chamber.
Mr MILDENHALL - TIlls tax is wmecessarv
because a number of proposals in train could .
address the deficit in the Solicitors Guarantee Fund.
Obviously the most prominent is that proposed by
the Law Institute of Victoria. Its plan, like one of the
provisions in the bill, is to exclude contributory
mortgages from the protection of the fund, and that
they be made subject to a separate regulatory regime
administered by the institute under a revised class
order issued by the Australian Securities
Commission, which exempts those interests from the
prescribed interest provisions of Corporations Law.
The other proposal was for the government to cease
for two years drawing payments from the fund for
its own purposes and those of its statutory agencies
until the financial position of the fund had improved
sufficiently to allow those payments to recommence.
That proposal was based on some detailed actuarial
cash flow projections to which, I understand, the
office of the Attorney-General had access. The office
was included in the deliberations. Both proposals
would seem reasonable.
The institute's proposal to have a separate fund for
solicitors' protection practices is currently being
considered by the ASC. I am aware that a request
has been made to the Attorney-General to delay
consideration of this bill until the outcome of that
inquiry by the ASC. In many other areas, the
government preaches self-regulation or self-help,
but in this case the government has been swift to
pull down the curtain, and to introduce this
legislation.
Many solicitors who handle contributory mortgage
lending practices have written to me. They consider
the proposal of the institute to be a sensible way in
which the profession can assist to restore the
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guarantee fund to its proper position, but the levy
proposal in the bill is obviously not desirable and is
not welcomed by either consumers or the legal
profession.
The institute did not require any other change to the
provisions for payments from the fund nor did it
require any increase in the levy to be paid by the
profession. The institute was of the view that its
proposal was reasonable given that the government
and its agencies had been the major beneficiaries
from the fund during the past 13 years; I think it said
$188 million had been drawn during that period. If
insufficient funds remain in the fund, moneys are
paid from consolidated revenue.
The real intent of the government is to allow the
fund to grow more rapidly than otherwise would
have been the case. That has a higher priority than a
self-regulatory approach that would have seen the
fund return to solvency in that specified period.
The opposition is also concerned about the
government's involvement in the fund. I have
already said the government has been a major
beneficiary of the fund during the past 13 years. It
has occurred to many observers and to the
opposition that a restructuring of the fund to enable
reserves to be put into place, if one followed
principles of adequate forecasting and
anticipation - Mrs Wade interjected.
Mr MILDENHALL - That is something of a flick
pass if ever I saw one!
The SPEAKER - Order! Aick pass or not, that is
disorderly.
Mr MILDENHALL - That sort of approach is
not unknown. Some other states have been making
provision for bad times as well as good. It is
interesting to note that the government has brought
this legislation forward in an atmosphere of crisis
where there has been an enormous rip-off. It has
said, 'We have to act swiftly; we must not panic'. But
it did not stop the government with its budget
surplus, with the dollars that it has available for any
sort of politically attractive slush fund project you
would like to name. It has not stopped the
government from recently dipping into the fund for
another $2.3 million for the reason that if the fund
had no surplus capacity or balance in it, it would
have paid for it out of consolidated revenue. We
have government funds at the bottom of San Diego
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harbour in the oneAustralia yacht, but we do not
resile from dipping into the Solicitors Guarantee
Fund, even though it has a deficit of $44 million, to
whip out another $2.3 million in the past few weeks.
The continual demands the government makes on
the fund lessen its capacity to absorb the high
number of claims on it by creditors.

such lawyers will be considered as a separate class
within the meaning of clause 8 for the purposes of
section 62A(2) which would make this class of
solicitors exempt from the contribution. The bill
does also not make any change to section 63A of the
principal act, which allows the government to take
the surplus from the fund.

If the government reviewed the priority of claimants
before it, perhaps it would refrain or restrain itself
from dipping at its convenience into the fund. If
there is one thing this government will do when it
has an opportunity or when there is a range of
options before it, it is to put a new tax on. It will
whip it up to a rate higher than other states. It sets
standards that only a government with this sort of
majority would have the arrogance to do. There is
no protection for the profession or the community
against the government's capacity to increase the
levy at any time. That whole area is left to the
discretion of the executive by this bill and is
therefore left open to abuse. It is the sort of taxing
power the Treasurer would love. There are very few
guidelines or constraints. At the moment there is
only a one-year upper limit. It is quite an unfair
process in that respect. You could say it is a principle
of the development of taxing powers that there be
quite specific restraints and constraints and
guidelines, but this bill allows quite wide scope for
the minister to levy and to vary amounts and appiy
them in a discretionary or discriminatory way.

The bill's failure to make amendments to protect the
surplus from the frequent dips by the government
without specific limitations or criteria smacks of
opportwtism of the worst kind. Surely the
opportunity would have been taken to restructure
the fund and the conditions under which the
government takes from the fund with this bill.

Some specific technical difficulties in the legislation
have been brought to my attention. One is the
definition of mortgage. It has been suggested to me
that the definition might unintentionaily catch other
loan arrangements. I understand that submissions
have been made to the Attorney-General in that
respect.
Also the bill does not draw any distinction between
solicitors holding Victorian practising certificates
and actually practising in Victoria and those who
hold certificates who do not. Many finns in Victoria
have partners who work interstate but hold
Victorian practising certificates. The alternative for
such firms when faced with the levy imposed by this
bill is to cease holding Victorian practising
certificates. This would be contrary to the proposals
verbally supported by the Attorney-General, on at
least one occasion that I can recall in the house, of
the principles of mutual recognition and of the free
movement of practitioners between states. One
would hope that that is an unintended consequence
of the drafting. I wonder therefore whether the
minister could provide comment about whether

I would like to say a few things about
competitiveness. It has often been remarked in the
houSe by the Premier and other senior ministers that
Victoria has to be competitive, that we are going to
lead the way. Under the levy proposed by this bill
Victorian solicitors will be paying between 3 and
15 times per head the amount paid by solicitors in
other states for equivalent purposes, for equivalent
levies. In terms of competition between this state
and other states the Vi~torian legal system will be
put at a competitive disadvantage.
Mr Hamilton - Aren' t you feeling sorry for the
lawyers? Shame on you!
Mr MILDENHALL - I know it would be
remarked on with some pride by this minister that
this state's legal profeSSion is the highest taxed in
Australia, but really we are talking about a
significant variation. The variation ranges
from $485 in New South Wales, which is the highest,
and $100 in Western Australia, which is the lowest.
The minister should make it clear that she wants
Victorian consumers to pay more for their legal
costs, and that she wants Victorian legal services to
be at a cost disadvantage to the services offered in
other states. TIUs was also remarked on in the
Sackville report, which noted that the differences
between states in areas such as fidelity funds
impedes interstate competitiveness and
inc·onveniences clients ~ho hold trusts with
interstate or national interests.
One would have thought given the national
uniformity approach that if the minister were so
keen on the New South Wales benchmark - as she
calls it - of around $500 there could have been
some sort of national agreement on such a
government impost. On the one hand she claims to
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support national uniformity and seamless systems,
yet on the other hand she imposes a quite
dramatically different set of charges from those that
apply in other states.
I turn to the fairness of the penalties the profession
will carry as a result of the incompetence or
defalcations of a few dishonest practitioners. An
interesting analogy was offered by Tony Macken, a
member of the cOWlcil of the Law Institute of
Victoria, who wrote to the Age on 24 March of this
year questioning the fairness of the approach. He
compared the levy to the idea of all competently
administered merchant banks having to pay for the
loss of Tricontinental or honest journalists being
credited with the losses incurred by Christopher
Skase.
The president of Law Institute also made a comment
which has some relevance in this area. It is not just a
matter of looking at the sorts of analogies I have just
referred to; there is also the reasonable expectation
that these sorts of defalcations may have turned up
because of the economic conditions Victoria has
gone through. In a letter published in the Age the
president of the institute suggested that it would
have been extraordinary if solicitors' mortgage
practices had been insulated from the losses suffered
by the large institutional lenders in property-based
investments such as the major trading banks and
building societies. Honourable members will recall
the extraordinary losses suffered by banks such as
Westpac, which lost something $2 billion, and the
difficulties the investment industry went through at
that time. Those problems manifested themselves in
the sorts of defalcations that occurred.
Mrs Wade interjected.
Mc MILDENHALL - The opposition does not
suggest that the current maximum contribution of
$20 is appropriate either. Under the current
legislation the maximum is $20 and the current
contribution is $10, but if inflation were taken into
aCcoWlt the current figure would be somewhere
around the $400 mark. The government's intention
is not only to recognise that there is a need to move
that amount but also to take a leap of logic and say it
will increase it far beyond that and seek to make the
fund solvent by slugging the legal profession with
the maximum figure that could reasonably be set.
The opposition has received a number of letters
from solicitors complaining about the levy, its size
and the impact it will have. A medium-sized firm in
the outer-eastern suburbs wrote to the opposition
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stating that it employs 40 people and that it has
calculated that if the levy were set at half the
proposed maximum it would result in an extra
$15 000 being paid each year by that firm, or $30 000
if the maximum levy were applied. Obviously that
firm will be looking at the earliest opportunity to
pass that charge on in the most efficient way to its
clients. That firm also noted - it did not surprise
either the firm or the opposition - that this
approach was developed without consultation or an
opportWlity for comment.
It is understandable and quite reasonable for the
government to act promptly to return the fund to
solvency or at least to set the strategy in place.
However, it is clear from the actuaries' reports and
the history of the fund that we are not dealing with a
crisis that needs to be resolved in one year by the
imposition of this levy immediately - that is, by a
bill going out to legal services by Christmas. Such
action demonstrates an unreasonable sense of
timing. I am sure that the minister's own portfolio
and department areas would prefer notice to enable
them to accommodate increases in fees and charges
to enable them to budget and plan for the impact of
increases.
The increases will probably nowhere be felt more
deeply than at the Legal Aid Commission. It will be
a nice little conundrum for the newly appointed
director of the commission. Honourable members
should note that the opposition welcomes the
appointment. What a welcoming gift Mr Comall has
been given. Not only has the budget for the
commission been frozen for the next four years, but
the-An honourable member interjected.
Mr MILDENHALL - I have seen
correspondence from the commission to community
legal services which says the commission's budget
has been frozen for the next four years. I am sure
they and everybody else would welcome any advice
the minister is able to offer.
However, if the full levy is applied to Victoria Legal
Aid the commission will have to budget for an
additional $210 000. That is a Significant amoWlt,
which I think puts paid to the sniggers from the
government side. If I recall correctly the honourable
member for South Gippsland said the amoWlts we
are talking about are insignificant. Victoria Legal
Aid will have to find $210 000 each year. That will be
an extraordinary cost and impair its effectiveness in
providing aid to those who need it.
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Mrs Wade interjected.
Mr MILDENHALL - How many cases could be
funded by $210 OOO?
Mrs Wade interjected.

Mr MILDENHALL - Yes, I know what its total
budget is; but a lot of people will miss out if Victoria
Legal Aid has to come up with $210000.
Another aspect the government has not considered
is the impact the levy will have on low-cost legal
services. I refer to both community legal centres and
firms that provide a high proportion of their services
on a charitable or pro bono basis. Often those firms
are generous to their local communities and offer
real alternatives to legal aid, particularly given the
extraordinary demand for and limited supply of
legal aid. It would be highly Wlfair if the minister
taxed those services at the same rate as the others.
Given the broad guidelines in the bill the opposition
seeks an assurance that those services will not be
placed at the higher end of the scale. Given that the
minister has identified $1500 as the upper end of the
scale and $SOO as the benchmark or average, 1
should have thought that in her second-reading
speech she would have given some indication of the
sorts of levies that would be applied in certain cases.
Will the recently graduated students who will enter
the market in the new year have to pay the levy?
Will they be hit with a $1500 fee first thing after
achieving their practising certificates? We will be
interested to hear the minister's remarks on whether
those sorts of considerations will be taken into
account.
I have referred to manv of the difficulties with the
bill. I point out that the opposition agrees with and
supports the second major aspect of the bill, which
excludes claims on the fund resulting from the
non-core investment practices of solicitors. The
figures show that 80 per cent of the defalcation
claims on the fund arise from the contributory
mortgage activities and non-core investment
activities of solicitors. It too often involves a solicitor
saying, 'I am an honest, ethical person and 1 know
the law, so invest your money with me on a
commercial basis'. When I was given this portfolio it
struck me as unusual that practitioners who were
highly trained in the law could pass themselves off
among some sections of the community as having
equivalent expertise in managing investment funds.
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Solicitors like the honourable member for South
Gippsland say it is part of the tradition and profile
of the profession. They claim it is something the
profession has always done and done well and that
the problems of the 19805 caused these sorts of
difficulties. Nevertheless, the constraints, scrutiny
and regulations that applied to the investment and
finance industries should have applied to solicitors
who ventured into these areas.

In summary, the opposition believes the increase in
the fee to improve the solvency of the fund should
be supported, but it is concerned that the
government's typical response is to tax and tax
excessively whenever it sees an opportunity - and
it has again gone over the top. It could have applied
the national benchmark, but instead it has gone for
the $1500 limit. The second-reading speech contains
an indication that there will be a sliding scale. It is
incumbent on the minister and on subsequent
government speakers to say what the sliding scales
will be and on what basis they will be implemented.
It is unusual for a taxing measure such as this not to
include the specific, familiar but almost
impenetrable sets of calculations, equations and
fractions that detennine how scales will be
established.
At this point the opposition seeks to move an
amendment. Given the consequences of the changes
in the coverage of the Solicitors Guarantee Fund, it is
highly likely that the bill will exclude contributory
mortgages and investment practices from the fund.
Consumers are likely to continue to expect that
financial activities of solicitors will still be
guaranteed by the fund. However, many consumers
will be left vulnerable, uninionned and unaware of
their rights and the responsibilities in relation to
solicitors' fidelity, scrutiny and protection of
consumers funds. Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to provide for 1 per cent of
the annual income of the Solicitors Guarantee FWld to
be set aside for consumer education concerning legal
services'.

Although I have made some remarks in introducing
the amendment, there is much information, research
and recommendations from inquiries and reviews
on consumer protection and the proper regulation of
legal services to suggest that, even without the
changes that are sought by the bill, consumers'
awareness of their rights to legal services and

AUSTRALIAN GRAND PRIX (FURTHER AMENDMENT) BILL
Wednesday, 15 November 1995

ASSEMBLY

1247

redress and the protections that are available is a live
issue. It constantly comes up in reviews and reports.

AUSTRALIAN GRANDPRIX (FURTHER
AMENDMENT) BILL

'That concern is heightened by the changes that are
proposed by the bill. Significant areas of operation
and significant services traditionally offered by
solicitors will no longer be covered by the Solid tors
Guarantee Fund. There may be many instances
where consumers believe any funds they place with
solicitors will still be covered by the blanket
provisions of the Solicitors Guarantee Fund.

Government amendment circulated by Mr GUDE
(Minister for Industry and Employment) pursuant
to sessional orders.

The opposition is most concerned to ensure that
there is an education process. The department was
not able to inform me about the government's
intentions in that regard other than to acknowiedge
it would be necessary. In taking its responsibilities
seriously and offering positive suggestions, the
opposition is proposing that tangible resources be
set aside so that this matter is taken up and reflected
in the bill with some seriousness and some urgency.
The bill's impOSition of a levy on one hand and the
possible removal of protection for consumers on the
other should be matched by a strategy that informs
consumers to ensure that they can cope with
changes which after decades of tradition will be
fairly dramatic.
The opposition also awaits with some anticipation
the bill that will follow this bill. Although this bill
changes the levy for one year it is apparently the
government's intention to make further provision
for a new levy to be announced in succeeding years.
The opposition will be interested to know the
government's intentions in respect of the amount of
the levy in the bill that is expected to be introduced
in the autumn session. Will the feedback that has
been prOVided by the profession be taken into
account in amending and adjusting the sliding scales
and maximum levels that are yet to be detennined?
Government amendments circulated by
Mrs WADE (Attorney-General) pursuant to
sessional orders.
Debate adjourned on motion of Mr RYAN
(Gippsland South).
Debate adjourned until later this day.

The SPEAKER -Order! The time is 10 o'clock
and under sessional orders I must interrupt business.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).

LEGAL PROFESSION PRACfICE
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mrs WADE (Attorney-General); and
Mr MILDENHALL's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to provide for 1 per cent of
the annual income of the Solicitors Guarantee Fund to
be set aside for consumer education concerning legal
services'.

Mr RYAN (Gippsland South) - I commence by
putting the Legal Profession Practice (Amendment)
Bill into the appropriate context. The fact is that the
Victorian legal profession does a magnificent job
looking after its clientele. Historically members of
the legal profession in this state and at large have
done and will continue into the future to do a
magnificent job on behalf of their clients.

Honourable members interjecting.
The SPEAKER -Order! The Chair didn't quite
catch what the honourable member was saying but
it seems that both sides of the house have erupted. I
ask the house to come to order.
Mr RYAN - That issue needs to be recognised at
the outset of the debate. It is all very well for the
interjections that come from both sides of the
house - in fun, of course, Mr Speaker - about the
issue. I would love to tell a number of stories that
have occurred over the years about people reacting
similarly in a variety of forums, but when the phone
rings at home at 12.30 in the morning, and the sons
of the persons concerned or the persons themselves
are down at the police station looking for
assistance - and all the variations on the theme -
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the remarkably palling experience I have referred to
before strikes them from above and thev suddenlv
find that the first and most important person they
have to ring is their solicitor.
So as a matter of common practice solicitors in this
state do a terrific job looking after their clients. 'That
is borne out by one of the other essential issues in
the debate. A working paper prepared by the Law
Institute of Victoria titled 'Solicitors Guarantee FWld
Working Party Discussion Paper' deals with the
issues that are the subject of this legislation. When
you distil it you find that over the past 10 years in
Victoria, 76 solicitors have been responsible for a
total of 1004 claims on the Solicitors Guarantee FWld
leading to payments of $31 million. Therein lies the
problem. In 1993-94 the fund was $9 million in debt
and by 1994-95 it was $44 million in debt.
The issue I highlight is that Victoria has about
7000 practising solicitors. For 10 years, give or take a
few, that figure has remained stable. So over that
period 7000 solicitors have been practising
throughout Victoria. When you analyse the Law
Institute of Victoria data, you realise the bill was
introduced because 76 solicitors could not conduct
themselves properly. I am no mathematician. I
cannot even begin to work out what percentage 76 is
of 7000, and I will leave it to someone else. But it
is .00000 something.
As a starting point in the debate it is crucial to
recognise that the number of people who can be
blamed for having to introduce the legislation is
absolutely minuscule when compared with the
number of the people who practise law in the state.
For the purpose of the debate I exclude barristers.
Because they do not operate trust accounts. they do
not come within the province of the legislation. We
are talking only about the solicitors who practise in
the state of Victoria.
At the outset I point out that historically Victoria has
been very fortunate to be served by a group of
professional people that is committed to the task it
Wldertakes. Those people do their job very well, and
I am sure they will continue to do so.
I address a point made by the honourable member
for Footscray who had the temerity to say - if I am
correct in paraphrasing his comments - that he
could not understand why people go to solicitors to
effect various investments in the form of mortgages
and the like. 1hat is an indication of his ignorance of
the way legal practices operate in Victoria. Solicitors'
mortgage practices in this state control something
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like $4 billion. Solicitors mortgage investment
companies are completely separate and distinct.
They are untouched by the legislation and that work
is fundamentally in the hands of 17 firms of
solicitors. In country Victoria those companies
control approximately 5260 million. The honourable
member for Footscray demonstrates his ignorance in
casting aspersions about the apparent inability of
solicitors to be involved in those forms of
investments on behalf of clients. It is yet another
most unfortunate aspect of his contribution.
We have to come to grips with the problem. As I
said, the Solicitors Guarantee Fund has a $44 million
debt, and we have to face up to the fact that it has to
be accommodated. Some things never change. When
the Legal Profession Practice Act was introduced
way back on 27 November 1946, the then
Attorney-General made a number of comments. I
quote - and I will table the document if desired:
At this stage I pay tribute to the Law Institute of
Victoria which has sponsored this bill, and endorses
every principle it contains. It realises. in view of what
has been done by a few 'black sheep' in the profession.
that great harm has accrued to the general body of
practitioners because or a loss of prestige and a
withdrawal of confidence on the part of the community.
As a resuit of long investigations. it has been found that

many of the cases which have come to the notice of the
law institute are due to muddle and confusion on the
part of the solicitor in his general practice, and his
failure to keep proper books. Difficulties have arisen
from such cases which ultimately have submerged the
solicitor and have brought serious ioss of money to his
confiding clients.
The Law Institute ot Victoria and the law profession
generally feel that the best plan is one which provides
sufferers with maximum compensation for loss and at
the same time relieves the profession of unduly heavy
burdens.
Objection has been taken that it is improper to impose
on honest members oi the profession the burden of
paying for the dishonesty of a few members in its
ranks. The answer to that is that the overriding
consideration is the protection ot the community.
By means of this measure there will be created a fund
to be known as the Solicitors Fidelity Guarantee Fund.

It all started back in 1946 when the legislation was
introduced to deal with the same sorts of
considerations that apply today. We have seen
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modifications to that scheme. I think it was in 1963
that interest on deposits in solicitors' trust accounts
was transferred into the guarantee fund to enable
funds to be available for the purposes discussed
tonight I make it clear that we are talking about
defalcations. Do not let the honourable member for
Footscray - or any member of the profession, with
due respect to them - pull the wool over your eyes.
It is no good trying to draw comparisons with banks
and the fact that they blew money left, right and
centre in the 1980s and early 19905.
Section 51 of the Legal Profession Practice Act sets
out the definition of defalcation.
'Defalcation' means any offence under division 2 of
part 1 of the Crimes Act 1958 embezzlement failure to
account fraudulent misappropriation or other act
punishable by imprisonment of or in relation to any
money or other property.

We are talking about solicitors who have pinched
money, so let's not worry about the niceties of
solicitors making poor investments. I again make the
point that in the past 10 years only 76 of
approximately 7000 practitioners have defalcated.
We are talking about a minuscule number of
dishonest solicitors who are the reason for the
legislation.
The bill has three main elements, the first of which
introduces a fee for solicitors. I take no pleasure in
the introduction of the fee, neither does anyone else.
The second-reading speech makes it clear that the
fee will not exceed $1500. The Solicitors Guarantee
Fund must raise $3.5 million, an average of $SOO for
each of the 7000 practising solicitors. Different
classes of solicitors will pay different amounts
according to the exposure to the fund their practices
represent The government acknowledges that the
fee is an impost on business and that solicitors will
have to either charge more or carry the extra costs. I
remind honourable members that the average
income of solicitors is $50 000 a year, so the $500 will
add to the costs involved in running a business.

In Victoria the professional indemnity insurance
premium for a full certificate holder is $6300 per
aIUlum, with employees paying $2000; but in New
South Wales and Queensland the figure is more than
$8000 per partner. It is unfortunate that the impost
must be introduced, but it should be kept in focus.
To some extent it is performance related. If the effect
of introducing the fee is as we predict, the class of
people claiming on the fund will diminish
significantly and the money solicitors contribute to
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the fund will be reviewed and hopefully reduced. I
believe the legislation allows that to occur.
The second element of the bill excludes contributory
mortgage practices from the indemnity provisions of
the fund. That is because 80 per cent of the claims on
the fund arise from contributory mortgages. I will
not define' contributory mortgage', but I can
provide the definition to those honourable members
who want to know. However, it is a major problem.
The amendment will exempt the fund from
indemnifying contributory mortgage practices.
The honourable member for Footscray said that
removing the indemnity for contributory mortgages
would create problems. As I understood his
argument he said that because people investing in
those mortgages would not have indemnity
coverage they would consequently face risks. The
Law Institute of Victoria is currently having
discussions with the Australian Securities
Commission, which, on reflection, the honourable
member may have referred to, with the aim of
establishing a fidelity fund that will operate parallel
to the guarantee fund. That will ensure that people
investing in contributory mortgages can obtain
indemnity through the fund. The concerns of the
honourable member will not eventuate because
indemnity will be available. In the meantime the
legal profession, the government and clients will
benefit because 80 per cent of the claims will be
excluded from the fund.
Contributory mortgage practices are an integral
aspect of a solicitor's practice, especially in country
Victoria. My own firm worked hard over many
years to provide a range of services for clients,
including legal representation, investment advice
and accounting services. It successfully developed a
mechanism for people who wanted an umbrella of
services. Mortgage practices are fundamental to the
operation of country centres. Our practice developed
in the form of a solicitors' mortgage investment
company because we found some 20 years ago that
if a client in Baimsdale went to the local branch of
the bank and invested $SO 000 the money would be
transferred as security on a block of flats in Elwood
but that if another client went to the same bank to
borrow using a block of flats in Lakes Entrance as
security, he would not be successful. Using
mortgage practices we were able to keep local
money in local areas, which is what the arrangement
is about
The mechanism was established when the
Attorney-General was a senior officer in the then
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Office of Corporate Affairs. She was instrumental in
developing the mortgage investment service, which
has been of considerable benefit to countrv Victoria.
I disagree with the honourable member f~r
Footscrat s reasons for saying he cannot understand
why mortgage practices are part of a solicitor's
practice.
The third element of the bill relates to clause 5,
which covers direct mortgages. The provision causes
me some disquiet. It has been the subject of
correspondence between legal practitioners and
members of Parliament. Discussions have also been
held with the Law Institute. Even todav Mark
Woods, the president of the institute, v'isited
Parliament to argue the institute's case.
I share their fundamental concern about this
provision. With all credit to her, the
Attorney-General recognises this issue may need
further investigation. An amendment to be moved
by the Attorney-General during the committee stage
is to the effect that this section will not be
proclaimed until 1 July 1996.
It is intended that in the interim we can examine the
application of this particular provision because, to
put it frankly, it is commercially Dickensian. It does
not have any application to current commerce and, I
must say, the provision is in serious need of review.
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continue. As the honourable member for Footscray
has remarked, this aspect of the legislation is part of
a broader review undertaken by a legal professional
working group of which I was a part, which was
appointed by the Attorney-General. It met on about
24 occasions during the year. It consulted Widely,
and I am sure the legislation forthcoming from those
deliberations will bring many advances in the way
legal practices are operated in Victoria.
I would not like to see the fee imposed. In time,
amendments may be made to the way it is applied. I
would like to see it diminished; and there is scope
for that to occur.
The contribution by the honourable member for
Footscray, with the greatest respect to him, did not
go to the heart of the issues represented by the terms
of this legislation.
Debate adjourned on motion of Mr BATCHELOR
(Thomastown).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mrs WADE (Attorney-General).

ADJOURNMENT
Mrs WADE (Attorney-General) - I move:

The essential problem with it is that it would mean a
financier, in essence, is Wlable to telegraphically pay
into the trust account of his own solicitor the amount
of money to be used for a particular financial
transaction; rather, that financier would have to
draw the cheques from his own account and present
the cheques to his solicitor, who would attend
settlement. Particularly in a country context, it will
not work. There are a lot of problems with that
provision.

That the house do now adjourn.

Traffic infringements: unpaid fines
Mr CUNNINGHAM (Melton) - The matter I
direct to the attention of the Attorney-General
concerns the problems young drivers are having in
paying penalty fines for parking offences or more
serious driving offences. The affected age group is
between 18 and 24 years of age.

It is notorious in the world of conveyancing of
which, fortWlately, I did very little when in practice.
Often settlement figures have to be readjusted even
minutes before a settlement occurring; then,
amounts have to be recalculated, cheques redrawn
and sent again from where may be the basis of
operation of the financier. I can see problems in the
application of this provision.
They are the three essential features about which I
wished to comment during my contribution to the
debate. I repeat that solicitors at large are to be
commended for the way they look after their clients.
I am extremely confident that that situation will

At present, if a young driver or, for that matter, a
driver of any age incurs a breach of parking or road
traffic offence, there is no facility or provision within
the government or semi-government facilities to
collect part payments at the initial stage of incurring
the offence.
Provision has been made to accept a part-payment at
the latter end of the offence. That is far too late for a
driver who may not have the resources to pay the
penalty in one payment. If this problem is allowed
to continue and no assistance is given to help people
on low incomes to make payments by instalments,
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the ultimate impact will be devastating to our local
young communities. Some work has been done
locally.
As I understand it, $113 million is outstanding in
unpaid parking fines levied on drivers aged from
18 to 24; and I understand another $113 million is
owed by drivers aged over 24 up to 70, or whenever
most drivers stop driving. However, the major
problem exists for that very young group of drivers.
Local studies show that the problem can stem from
young drivers on low incomes not being able to pay
the fines by instalments. They can pay the fines
through the agency process later, but that is too late
because the costs by then may have trebled. The
costs increase as the fine increases. The penalties
increase from the issue of the traffic infringement
notice to a courtesy letter to a $35 charge from the
PERIN (penalty enforcement by registration of
infringement notices) court system.

The offender is then given an opportwlity to pay by
instalments, but by then the initial fine may have
escalated perhaps threefold. The offender does not
have the ability to pay and his attitude is, 'I can't
pay' - sometimes, that means, 'I will not pay'. The
system is breeding non-compliance. However, the
damage has been done and the genuine, honest
offender who may have changed his or her address,
and missed receipt of the parking infringement
notice, is then caught up in the PERIN court system
and can be gaoled or have property repossessed.
I ask the Attorney-General to review the payment
procedure to allow instalments at the initial stages of
a traffic infringement notice being issued by
government or local government agencies.

Mooroopna Secondary College
Mr KILGOUR (Shepparton) - I direct to the
attention of the Minister for Education the serious
matter confronting Mooroopna Secondary College.
Last Sunday week the college was set on fire by a
student. The tremendous work of the Mooroopna
fire brigade, backed by the Shepparton and Tatura
CFA units, meant the brigades were able to move in
and put out the fire before it got into the general
classrooms. Unfortunately, by that stage it had
gutted the general administrative area. In particular,
it had melted electrical cords, communication and
network cords, and computer wiring in the roof of
that building. It caused a massive problem.
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1 ask the minister to convey the thanks of the school
to members of his department for their magnificent
work. The regional manager at Benalla, Mr Robert
Lamb, was across to the school by midnight,
inspecting and helping the school. I ask the minister
to give special thanks to Mr Sam Ball of his
department who received a telephone call at
3.00 a.m. on Sunday and made arrangements for the
English examination paper for the VCE exams to be
sent by courier to Shepparton so the Mooroopna
students could sit that exam the following morning.
I ask the minister to examine the possibility of
replacing the secondary college buildings and other
affected facilities. The people at Benalla have been
excellent. I was there early on the Monday to find
the departmental facilities people from Benalla
checking out the situation. By mid-morning they
had arranged to have further classrooms moved
onto the site and to have the administration area
replaced as soon as possible. 1 understand 5500
square feet of building was damaged.

Will the minister ensure that those buildings are
replaced in the quickest possible time? Most of the
debris from the fire has been removed. It is most
important that this school recommence operating
with a new administration block as early as possible.
The school is thankful to the minister and to the
people in his department for what they have done so
far. 1 hope that the good work will continue so that
another building can be located on the site as soon as
possible. Then the staff will have somewhere to meet
as the staff room was badly damaged in the fire, and
has been subsequently wrecked. It is sad to see such
fires in country Victoria - The SPEAKER - Order! The honourable
member's time has expired.
Emerald

Hill estate

Mr LEIGHTON (Continuing) - I raise with the
minister at the table a matter for the attention of the
Minister for Housing in another place concerning
the sale of the Emerald Hill properties in South
~elboume. I call on the Minister for Housing firstly
to abandon the sale and secondly to clarify the
responsibility of the Victorian state government
under a specific agreement that exists between the
state and federal governments. The matter is quite
urgent as the properties are intended to be sold in
the next few weeks. They consist of some 57 shops
and 18 shop tops used for public housing.
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On 6 November I attended. a local public meeting,
and there was strong opposition from a range of
organisations including churches, local housing
groups, and former members of all three levels of
government. The matter had its genesis in 1973
when the family care organisation wanted to sell
those properties and people such as Tom Uren and
Frank Crean stepped in. An agreement was
negotiated between the state and federal
governments whereby the commonwealth
government advanced the funds to enable the state
to purchase these properties.

Mr Uren and Mr Crean pointed out at the public
meeting that a 3O-year agreement exists. The concern
was raised that in selling the properties the state
government will be breaching the 3O-year
agreement, so it is important that the Minister for
Housing examines and makes clear the state's
obligations about whether the government can sell
these properties.

I believe, as indeed does the local community in
South Melbourne, the sale of the properties should
be abandoned. The loss of public housing to the area
is very serious indeed, particularly because of the
loss of the mix in the area. The area in Emerald Hill
and around South Melbourne is becoming
increasingly gentrified and as a result low-income
earners in both public and private rental are being
squeezed out. They may have lived there for
generations but the opportunities for renting are
disappearing.
Even at this late stage the Minister for Housing
should r~xamine the matter and abandon the sale.
It is something that the local community wants. The
minister should take every action possible to
preserve public housing in the area and not seil it off.
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Mr JASPER - It is no joke. It might sound funny
to the member for Morwell.

The SPEAKER - Order! the Chair is becoming
more and more irritated by the background noise
and conversations across the chamber. It is
impossible for me to hear what is being said, and I
am sure it is very difficult for the minister
concerned. The house will come to order.
Mr JASPER - As I indicated, the fire caused
massive damage to the administration area and
some classrooms, but due to extensive work
undertaken by the Country Fire AuthOrity
supported by the State Emergency Services they
were able to contain the fire very quickly. The whole
of the school block was not burnt out, but massive
damage was caused. It is estimated that the damage
to the school is more than $1 million.

Like the honourable member for Shepparton who
reported on a fire in a school in his electorate, I
congratulate all those involved: the Country Fire
AuthOrity, the State Emergency Services, and those
from the regional office of the Department of School
Education for the prompt manner in which they
attended the scene. They were also supported by
peopie from the Office of HOUSing, Department of
Planning and Development and officers from the
Wangaratta police who attended to determine the
cause of the fire.
Three students were apprehended some days later
and were charged with the offence. Action was
taken immediately to bring on site a number of
temporary buildings and little teaching time was
lost. The school holidavs started at the end of that
week and by the end df those holidays students
were able to return to the school and nonnal classes
have resumed in the temporary buildings.

Yarrawonga Secondary College
Mr JASPER (Murray Valley) - I refer the
Minister for Education to the massive fire at the
Yarrawonga Secondary College early on Monday,
18 September. The minister would be aware that
that is the only major damage to a school in my
electorate in the 19 years I have been in the
Parliament and I find it extremely disappointing.
The fire caused devastating damage to the
administration area of the school and a number of
classrooms.
Mr Hamilton interjected.

A lot of work was done over the school holidays by
the principal and other staff to ensure that everyone
concerned was able to move into the school quickly
after school holidays.
I want from the minister an assurance that he will
look sympathetically at the master plan being
produced by the school and that repair work will be
undertaken as quickly as possible so that the
students and teachers will be in appropriate new
buildings early in the new year.
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Australia Post, St Albans
Mr SEITZ (Keilor) - I raise a matter for the
a ttention of the Minister for Minerals and Energy
concerning Australia Post. Now that gas and
electricity bills can be paid at Australia Post offices I
ask the minister to take up this matter on behalf of
my constituents.

One of the St Albans post offices has been closed and
now only one service is open. Monthly bills for gas,
water, electricity and Vicroads can now be paid at
the post office, which is an important agency that
provides a community service. Because it has done a
deal with the state govenunent on commission I ask
the minister to take up this matter with the Victorian
manager of Australia Post so that an adequate
service is prOVided in my electorate, particularly in
the St Albans district, because the queues at the one
post office in the area run out into the street. People
are waiting hours on end to be served, and it is not
to buy stamps, it is to pay their bills.
The Gas and Fuel, where people used to be able to
pay by cash, has closed down its St Albans office.
The SEC has stopped taking cash payments. The
Commonwealth Bank has closed down and it used
to have the contract to accept payment for these
bills. The service provided by a post office is not
what people think it used to be - that is, providing
a postage service and selling stamps.
I ask the minister to take up the matter with the
Victorian manager of Australia Post to provide a
second post office, a retail shop where people can
pay their bills, buy their stamps and post their
goods. Numerous petitions have been organised.
People are organising a protest to be held in a week
outside the existing office because the service it
provides is totally inadequate. Any private
enterprise would cease to exist if people had to wait
half an hour or an hour to be served, as is the case
with the St Albans post office.
I raised the issue in 1992. Australia Post had then
opened another service in St Albans - a counter
service post office - but it closed that down last
month saying it had insufficient customers. There
was ample parking but Australia Post did not
advertise the fact that it had opened that centre; it
did not let people know they could use it. If you do
not promote the facility or let anybody know it is
there, how can the public use it?

In view of the contracts that exist with state
instrumentalities, will the minister consider this
matter urgently?

Mental health: national approach
Mr ~ F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Health a matter
concerning the delivery of mental health services
across state borders. It requires a change not only to
Victorian law but also to other state laws. I ask the
minister to review not only the law of this state but
also to raise the matter at the next meeting of
Australian health ministers to determine which laws
of other states also require change.

The issues relate to, firstly, the involuntary
treatment of patients across borders; secondly,
absconding patients; thirdly, community treatment
orders; fourthly, the transfer of involuntary patients;
and fifthly, recommendation and admission across
borders.
On the first issue of involuntary treatment, Nolan
House at the Albury Base Hospital has an excess of
psychiatric beds and Victorian clients can receive
treatment there. However, patients who are being
involuntarily admitted cannot be transported across
the border to Nolan House.
The second issue concerns absconding patients who
are either voluntary patients, patients with
community treatment orders or forensic patients. If
those patients manage to get across the border there
is no way they can be detained or treated
compulsorily and currently there is no way that they
can be forced to accept transport across the border.
Just as important is the issue of community
treatment orders. At the moment patients can evade
necessary compulsory treatment by moving across
the border. That creates all sorts of problems. For
example, a resident of New South Wales cannot be
made the subject of a compulsory treatment order
while in Victoria.
Even a patient who has had a recommendation and
administration order placed on him or her - The SPEAKER - Order! The honourable
member's time has expired.

Education: literacy programs
Mr CARLI (Coburg) - I raise a matter for the
a ttention of the Minister for Education concerning
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literacy development programs for young children. I
was approached recently by the parent of a child
with a literacy problem. TIlls is not the first time my
office has been approached on this issue and there is
obviously a lack of specialist staff for remedial
English and literacy courses.
The child concerned attends the Carlton North
Primary School, a small school situated in Lee Street,
Carlton North. The school currently has no money
for remedial English or literacy courses, or for the
proper assessment of the child's needs. The child
needs focused and structured experience in written
English involving provision of a literacy program on
a one-on-one basis to make progress. That
experience is not provided in large classes
necessitated by the squeezing of resources this and
many similar small schools have suffered.
The lack of remedial English or literacy classes for
children in need has resulted directly from the loss
in 1992 of 2500 teachers. The government has
claimed that the $40 million to be spent on the Keys
to We program will improve that situation and
provide the necessary specialist staff for literacy
programs. However, some smaller schools could
miss out because they have an excess of the quota,
including the Lee Street school and other small
primary schools in iruler Melbourne. Schools are not
entitled to Keys to Ufe funding if they are in excess.
Many smaller schools are often in excess by 0.2, 0.4
or 0.6 of the quota.
I ask the minister to examine that situation to ensure
there are intensive literacy programs for children
such as the child I have referred to at the Lee Street
school. It is also of concern that the Keys to Life
program involves contract teachers, who may be
young and inexperienced.
The mother of the child in question is a single parent
who lacks sufficient resources to provide the sort of
intensive language learning the child needs - it
really has to be provided by the school. It is a
question of looking specifically at the question of the
Lee Street school and other similar small schools to
ensure they have an entitlement to remedial English
courses and that the Keys to Life program provides
an intensive literacy program. It is a major issue.

Buses: 12-seater
Mr SPRY (Bellarine) - I raise for the attention of
the Minister for Public Transport an incident on
24 October involving a group of senior citizens who
were returning from an excursion to Melbourne in a
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group of three, 12-seater buses. The bus in which
two of my constituents were travelling left the road
and overturned. Needless to say the passengers
were greatly traumatised by the experience.
I raise the matter on behalf of the two constituents
involved, Mr and Mrs Charles McMillan of Ising
Street, Newcomb, who have expressed concern
about a couple of characteristics of the incident.
Twelve-seater Toyota commuter buses of the type
involved in the incident are commonly seen on
Victorian roads and are an integral part of much of
the recreational activity that takes place in the state.
However, that type of bus is not required to be
licensed under the Transport Act, nor does the
driver require a certificate to operate such a bus. If
the buses were licensed, drivers would be required
to be under the age of 70 and meet specific medical
criteria.
As a result of trauma they suffered in the accident,
the McMillans communicated their concerns to me
and asked specific questions. The first question
concerned the capacities of drivers of these buses,
regardless of age. I am not suggesting for a moment
that the ability to be in charge of a bus depends on a
person's age; it is more a question of experience.
More importantly, the McMillans were concerned
about a perceived lack of stability of the buses. I
suppose that is understandable - when one is
driving this type of 12-seater bus unless the load is
distributed evenly throughout the bus and if more
passengers are sitting on one side than the other a
driver might feel the bus has a bit of a list to one
side. I ask that that matter also be taken into
consideration.
The incident is under consideration by the Victoria
police. I ask the minister to look at the police report,
address the matters I have raised and, if necessary,
take up the matter with the Minister for Road and
Ports ~ another place so that it can receive the
attention it properly deserves.

Electricity industry: South Gippsland
supply
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Energy and
Minerals. I am sure that the Minister for Agriculture,
who is at the table, will also be interested in the
problem. The matter concerns interruptions to
electricity supplies in rural areas, specifically the
dairy farming areas of South Gippsland. I have
received a letter from Mr Norman Finck, who is a

ADJOURNMENT
Wednesday, 15 November 1995

ASSEMBLY

representative of the Victorian rural citizens group
and may be well known to the Minister for
Agriculture. He writes:
I have been getting many reports regarding outage of
electricity supply to rural areas and dairy farmers in
particular. I believe this matter is of such a serious
nature that it should be brought up in Parliament. 1
believe the major problem is that not enough power is
being pumped into the lines so as to adhere to the
original legislation of the SEC. This legislation has not
been changed to my knowledge.

Mr Finck goes on to say:
Another major problem is the expertise that has been
lost in these rural areas is causing major time outages
for relatively minor problems.
They send a young whippersnapper -

which I take to mean an inexperienced
tradesperson out to fix a minor problem that should be fixed in 10 or
20 minutes. But because of inexperience this 10 minutes
or so has extended to 4 hours in some instances causing
massive major problems for dairy farmers especially in
rotary and. new herringbone sheds.

Because a number of other people have raised the
issue with me, I can confirm that the downsizing of
the former SEC and the new distribution companies
has resulted in the loss of expertise. As staff have
been lost so too has their knowledge of how to get to
certain locations, which has resulted in a great deal
of time being wasted. The matter is of concern to the
dairy industry, which is a major industry in my area.
I am sure the Minister for Agriculture is as keen as I
am to see that the problem is fixed and dairy farmers
can get on with running the best and most efficient
dairy industry in the whole of Australia.

Mental health: commonwealth criticisms
Mrs ELUOIT (Mooroolbark) - I raise a matter
for the attention of the Minister for Health. This
morning I spoke about the unparalleled increase in
mental health resources in the outer east. Since then
I have been in contact with my electorate office. My
electorate secretary has told me that friends and
families of people with a mental illness have been
contacting my office expressing extreme concerned
about the comments of Or Andrew Theophanous,
the parliamentary secretary to the federal health
minister, Or Carmen Lawrence, who in recent times
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has had her mind on things other than her health
portfolio.

My constituents are worried because
Or Theophanous - I am not sure whether he has a
medical degree - has been using words like 'crisis'
in accusing the Victorian government of failing to
meet its obligations under the commonwealth-state
disability agreement. He has specifically accused the
government of failing to provide accommodation for
people with mental illnesses following the closure of
various facilities. For the benefit of my constituents
and of the constituents of other members I ask the
Minister for Health to enlighten the house on the
future provision of mental health services in the
state of Victoria.

Responses
Mr HAYWARD (Minister for Education) - The
honourable member for Shepparton raised the tragic
fire at Mooroopna Secondary College. The most
important thing is to thank the honourable member
for the tremendous support he gave to the school in
its tragic and unfortunate situation. As the
honourable member said, the fire caused a great deal
of damage to the administration area. I will certainly
be happy to pass on his thanks to the various officers
involved in assisting the school, to the regional
officers for prOviding counselling for the students
and supplying relocatable buildings for the
temporary administration block, and to the Board of
Studies for delivering the replacement English
papers.
The honourable member raised the important issue
of the replacement of the buildings. Because he has
given a lot of help and support to the school, the
honourable member will know that the school has
prepared a master plan. Following the fire it is
important that the school review that master plan to
see whether it needs adjustment, and I look forward
to hearing the result I certainly give the honourable
member the undertaking that we will do everything
we can to replace the destroyed administration
building as quickly as possible in accordance with
the master plan.
The honourable member for Murray Valley also
raised the sad issue of the fire at Yarrawonga
Secondary College. Again I thank the honourable
member for the support he gave to the school after
its traumatic experience. I know he has provided a
lot of help and counselling. I will pass on the
honourable member's appreciation of the work done
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by the officers who provided the temporary
buildings.
Mr Hamilton interjected.

Mr HAYWARD - They do a great job, and they
are very effective. I thank the honourable member
for Morwell for his comments.
I am happy to say that the Parliamentary Secretary
to the Minister for Education was able to visit the
school last Friday, together with the honourable
member for Murray Valley. We will work very hard
to get replacement buildings, but again that should
be done within the context of the master plan, which
the school should review following the tragic fire. I
give the honourable member my undertaking that
we will replace the buildings as quickly as we can.
Sadly we have had another fire this evening, at the
Seymour East Primary School in the electorate of the
honourable Minister for Health. I thank the minister
for her support for the schools in her area.
Fortunately the fire, which was in the music room,
was relatively small. Because the fire brigade and
the police were on the scene very quickly they were
able to limit the damage, which is probably in the
order of $5000 to $10 000. I am happy to tell the
minister that the regional manager, Mr Robert
Lamb, who has also been to the school, will arrange
a replacement building within a matter of days to
minimise any disruption.
The honourable member for Coburg raised the very
important matter of literacy development,
particularly at the Carlton North Primary School. As
the honourable member mentioned, the government
has allocated an unprecedented increase in funding
to improve literacy in our schools. It is a very high
priority for the government, and the funding will be
available to all primary schools. I will ask the
officers of the region to quickly consult the Carlton
North Primary School to see what they can do to
assist it to take advantage of the funds that are
available. I will be very happy to get back to the
honourable member on the issue. If he would like to
give me any further information about the specific
case, I will ask them to look at it.
Mrs TEHAN (Minister for Health) - The
honourable member for Benambra raised the
problem of services for the mentally ill along and
across the New South Wales-Victorian border,
particularly in Albury-Wodonga. The problems he
knows of from first-hand experience are also
obvious up and down the Murray. Some problems
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are caused by legislative inconsistencies and
variations in practice between the states. The
honourable member for Benambra is obviously
across the details and the problems involved in
helping mentally ill patients who live along and who
move across the border.
The honourable member's raising the matter is
timely. It is one of the major agenda items listed for
discussion at the health minister's forum that will be
held in Melbourne on Friday, 24 November. As the
honourable member for Benambra realises, only a
couple of weeks ago we passed legislation amending
our Mental Health Act. But we had to take out any
references to cross-border problems and find other
ways of resolving them because Victoria, New South
Wales and the other states do not have
complementary legislation.
That is despite the fact that the national mental
health policy and plan endorsed by all Australian
health ministers in April 1992 required
administrative and legislative arrangements to
facilitate the transfer of people with mental
disorders across state and territory borders. Despite
that agreed position in April 1992 we have not made
sufficient progress to enable us to provide in our
legislation just passed in this place provisiOns to
cover the anomalies to which the member referred.
It is hoped that when this matter is discussed again
in Melbourne on 24 November ministers from all
jurisdictions will endorse the development of
uniform cross-border legislation. We are hoping that
drafting instructions forwarded to respective
parliamentary counsels and the mental health Wlits
to enable legislation to be introduced in the autumn
session next year will give complementary judicial,
legislative and administrative controls across
various state borders.
I thank the honourable member for his interest in
this matter and for continuing to bring it to my
attention. I hope that after the meeting in 10 days
time I will have something more tangible and
positive to report back to him and all others in the
house who recognise that at this stage it is ridiculous
that we cannot provide coordinated care across
borders for people with psychiatric illnesses.
The honourable member for Mooroolbark referred
to psychiatric services in this state and I share her
concern, the concern of her constituents and, I
should imagine, the concern of people throughout
Victoria. I refer to the untrue and inflammatory
comments made by Or Andrew Theophanous, the
parliamentary secretary to the Minister for Human
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Services and Health, at a carers meeting held in
Melbourne last week and reported in some detail in
the Sunday Age and later in one of the daily
newspapers. Or Theophanous knows all too well
that his own government's national health report of
1994 showed that Victoria was clearly leading
Australia in reforming mental health services. He
was wrong in saying that the closure of psychiatric
institutions was outside the terms of the national
mental health strategy. In fact, it was important that
the commitment of all states and territories under
the strategy was to shift resources from the old
psychiatric institutions to modem community-based
services, and Victoria is responsible for 60 per cent
of the national growth in those community-based
services.

new way oi providing services to the mentally ill. Its
own national mental health report shows, as the
honourable member for Mooroolbark told the house
this morning, that on a per capita basis we spend
more than any other state and more than the
national average. We lead the way in every criterion,
certainly in the provision of community-based
services to replace the old institutions. According to
reports into Aradale and Lakeside, those old
institutions in the 19805 were an indictment of this
place and an indictment of psychiatric services in
this state. We should all be proud and stand up
strongly against any criticism because we have done
away with those old institutions and are moving in a
five-year plan to provide appropriate human
services.

Or Theophanous also referred to statements about
funding from the Better Cities program and made
suggestions that it would be of grave concern to his
colleague Brian Howe, the Minister for Housing and
Regional Development. Or Theophanous obviously
did not realise that at a launch last week of the
Bundoora-Mont Park master plan for the future
Mr Howe referred to the project as a sensitive use of
outmoded and inappropriate institutions and said
he wanted to acknowledge that state and federal
governments had seized a once-only opportunity to
close those old institutions and to use the resources
provided from their sale for the prOvision of
commw1ity-based services. He obviously did not
know that the capital program for the provision of
services in the community to replace those old
institutions has an amount of $130 million available
for the replacement of almost 1000 beds, with
$52 million of that provided by the Better Cities
program and the remaining $78 million through the
state's capital program.

I thank the honourable member for Mooroolbark for
her contribution this morning in the grievance
debate when she told of the expansion of services in
her area. Or Theophanous knows Psychiatric
Services Victoria has committed all its growth and
transition funds allocated under the psychiatric
disability support services and the Victorian
government has provided a total of $14.46 million in
recurrent funds for non-government psychiatric
disability support services. It is absolutely base for
Or Theophanous and Carmen Lawrence to play
politics with psychiatric services and the people in
Victoria who need those improved services. I
certainly inform the honourable member for
Mooroolbark that she can tell her constituents that
comments made by Or Theophanous and
Carmen Lawrence in this context are for political
purposes only and are untrue and inaccurate, and
certainly should not be taken in any way as evidence
of the excellent services that are being built up in
Victoria.

It is absolutely absurd for Or Theophanous - it is

Mr BROWN (Minister for Public Transport) The honourable member for Bellarine raised a
serious matter. Upon returning from taking people
of mature age on a visit to the city of Melbourne one
of three minibuses was involved in an accident that
could have had tragic consequences. The first point I
make is how thankful I am - and I know from
having spoken to the honourable member for
Bellarine how grateful he is - that there was no
serious injury or, worse,loss of life. It could have
easily been the case because it was a serious accident.

politics at its basest level- to suggest that these
replacement services were inadequate. He was with
me at the opening of one of the community
residential units in the western suburbs when he
said in his speech that he was supportive of federal
and state initiatives that were under way.
Or Theophanous and the Minister for Health in
Canberra continue to criticise Victoria and its
innovative provision of services for the mentally ill. I
remind the house that our program for services for
the psychiatrically ill is funded from Victoria to the
tune of $300 million a year, whereas the contribution
made by the commonwealth is $7.5 million.
The commonwealth seeks to criticise Victoria, which
is leading Australia in its innovative and humane

Just about every week the honourable member
raises an issue about his electorate, usually
involving public transport. This issue really falls
within the prOvince of my colleague the Minister for
Roads and Ports in another place and he knows how
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attentive my colleague is to transport issues on the
Bellarine Peninsula. But, again, he has been in my
ear about issues on the peninsula and some changes
with which he is involved and hopes to have put in
place.
It appears that the bus left the road and overturned.
Because the people were of mature age and probably
a little less agile than younger people it was
fortunate that they were able to be assisted out of the
bus. The fact that no serious injuries were sustained
was truly amazing; some would deem it a miracle. It
is no wonder Mr and Mrs McMillan have raised
their concern with my colleague. They have had a
disconcerting experience, one that none of us would
want to go through.
The situation, as I understand it - and I will need to
clarify it with the Minister for Roads and Ports - is
that buses of up to 12-seat capacity can be hired for
general use by community groups, groups of
individuals or, for that matter, families wishing to
hire vehicles in which they can travel with friends
for trips to the same venue.
Many worthwhile community purposes are served
by such buses. Many worthwhile family and
friendship purposes are served through being able
to hire the buses. It is not a matter of closing off the
option of people being able to hire minibuses. The
question we must address is how we can ensure
they are operated safely. That is what arises from the
matter raised in Parliament tonight. My colleague
referred to the skills of the drivers. It is fair to ask:
just how skilled are some of the people who drive
the buses?
I will raise the matter for the attention of the
Minister for Roads and Ports. In doing so, I am very
conscious of the fact that there are many such buses
in every electorate. In many areas groups such as
Uons clubs provide buses for community use. Red
Cross has also provided a very good commwtity
service by making the buses available, usually in
areas where there is limited alternative public
transport. Certainly they have been well accepted in
the communities where they have been donated by
organisations such as those I have mentioned ana
others. They are used extensively by schools, of
course, and other groups.
There will not be any question of the minibuses
being put off the road or people being prevented
from hiring or using them. However, clearly where
issues of genuine concern have been raised for our
attention we would be prepared to look at them. I
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will take up the matter with the minister to ensure it
is looked at fully. If there is any lesson that can be
learned or if there is any way that we can sensibly
improve the safety of the vehicles we will be
prepared to look at it . I give an undertaldng to my
colleague that I will personally raise the matter for
the attention of the Minister for Roads and Ports
tomorrow.
Mr W. D. McGRATH (Minister for
Agriculture) - The honourable member for Melton
raised a matter for the attention of the
Attorney-General, who said she would be happy to
respond to the honourable member for Me1ton by
letter. I am sure she will carry that through and
address the matter he raised.
The honourable member for Preston referred the
Minister for Housing to the Emerald Hill properties
in South Melbourne that are used for residential
purposes. He said people thought there was a
3D-year agreement and sought clarification whether
that was so and whether the properties could be sold
because of the 3O-year agreement. I will direct that
matter to the attention of the Minister for HOUSing.
The honourable member for Keilor raised an
interesting subject for the attention of the Minister
for Minerals and Energy. It concerned gas bills paid
a t post offices and any other bills paid through
government-provided services. It is a bit of a
two-way thing because post offices come under the
control of the federal government. The question was
almost a criticism that not many post offices are
available for his constituents to pay their gas and
fuel bills conveniently. I will take up the matter on
behalf of the honourable member for Keilor with the
Minister for Minerals and Energy.
The honourable member for Morwell also raised a
matter for the attention of the Minister for Minerals
and Energy. It concerned fluctuations in the
electricity supply, particularly to dairy farmers and
a Mr Fink. Mr Speaker, as a resident of the Latrobe
Valley, you would know that surges and
fluctuations in electricity power supply are not new;
they have been around for a long time. However, as
we move on with the privatisation process, contrary
to what Mr Fink thinks, we will see a better and
stronger electricity power supply in years to come.
Mr Hamilton interjected.
Mr W. D. McGRATH - I agree that anyone
supplied with electricity certainly does not want
breakdowns in supply and service. In the years to
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come we look forward to a better electricity supply
and to a more competitive price range. As has been
highlighted on a number of occasions, by the year
2000 people will have the benefit of a 9 per cent
reduction in residential fuel bills and industry will
have something like a 21 per cent reduction in
electricity supply bills. I thank the honourable
member for Morwell for raising the matter on behalf
of Mr Fink and perhaps some dairy farmers. If he
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can get some information from dairy farD)ers on
how it affected their operations, I am sure the
Minister for Minerals and Energy would be grateful.
I will refer the matter to him.

Motion agreed to.
House adjourned 11.17 p.m.
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