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(b) failing to ensure that the government takes

appropriate steps to disallow the Melbourne
Casino from operating on Christmas Day, Good
Friday and prior to 1.00 p.m. on Anzac Day.

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.09 a.m. and read the prayer.

NOTICES OF MOTION
The SPEAKER - Order! Are there any notices?
Notices of motion given.
Mrs WILSON (Dandenong North) - I give
notice that tomorrow I will move:
That this house condemns the member for Frankston
East, for-

Mr W. D. McGrath -On a point of order,
Mr Speaker, while I appreciate the effect of the
notices of motion coming from the Labor
OppOSition, the terminology refers to protests on
religious grounds. Because you are the Speaker of
the House, I am sure you noticed, as I did, a number
of Labor members taking affirmations when they
entered this place - -

Honourable members interjecting.
The SPEAKER - Order! The minister would be
well aware that there is no point of order.
Further notices of motion given.

(a) failing to respect the religious and cultural
significance of Christmas Day, Good Friday and
Anzac Day, and

Mr CARLI (Coburg) - I desire to 'give notice that
tomorrow I will move:

(b) failing to ensure that the government takes

appropriate steps to disallow the Melbourne
Casino from operating on Christmas Day, Good
Friday and prior to 1.00 p.m. on Anzac Day.

The SPEAKER - Order! Are there any further
notices?

Honourable members interjecting.
The SPEAKER -Order! I remind the house that
they are wasting precious time of the house.
Mr Rowe interjected.
The SPEAKER - Order! If the honourable
member for Cranbourne interjects once more,
especially when the Speaker is on his feet, I will
have no hesitation whatsoever in taking action
against him.
Further notices of motion given.
Mr MICALLEF (Springvale) - I give notice that
tomorrow I will move:
That this house condemns the member for Ripon for
deliberately abstaining from voting on the motion of
the Leader of the Opposition yesterday on the
operating hours of the Melbourne Casino and in so
doing
(a) failing to respect the religious and cultural
significance of Christmas Day, Good. Friday and
Anzac Day, and:

That this house condemns the honourable member for
Mordialloc for:
(a) failing to respect the religious and cultural
significance of Christmas Day, Good Friday and
Anzac Day; and
(b) failing to ensure that the government takes

appropriate steps to disallow the Melbourne
casino from operating on Christmas Day, Good
Friday and prior to 1 p.m. on Anzac Day.

Mr CARLI - I desire to give notice - The SPEAKER - Order! The honourable
member for MOmington - on a point of order?
Mr Cooper - Mr Speaker, I wish to give notice of
a motion.
The SPEAKER - Order! I understand that the
honourable member for Coburg is still giving his
notices of motion.
Mr Cooper -On a point of order, Mr Speaker, I
understand that it is usual for notices of motion to be
called from alternate sides of the house. In the past it
has been usual when a member has a number of
notices of motion to move for Mr Speaker to allow
another member to give a notice of motion rather
than allowing the first member to fill up the notice
paper with notices of motion for week after week of
deba te. I ask you, Mr Speaker, to reconsider the
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matter and to give the call to the government
benches.
The SPEAKER - Order! For expediency, the
Chair has taken the line that, if the Chair
understands a member is moving more than one
notice of motion, as a short cut the Chair will allow
the member to continue to give notices of motions.
However, if the honourable member for Momington
insists, I will give him the call when the honourable
member for Coburg has completed his present
notice of motion.
Mr CARLI - I desire to give notice that
tomorrow I will move:
That this house condemns the honourable member for
Burwood for deliberately abstaining from voting on the
motion moved by the Leader of the Opposition
yesterday on the operating hours of the Melbourne
casino and in doing so:
(a) failing to respect the religious and cultural
significance of Christmas Day, Good Friday and
Anzac Day; and
(b) failing to ensure that the government takes

appropriate steps to disallow the Melbourne
casino from operating on Christmas Day, Good
Friday and prior to 1 p.m. on Anzac Day.

Further notices of motion given.
Mr HAERMEYER (Yan Yean) - I give notice
that tomorrow I will move:
That this house condemns the member for Geelong for
deliberately abstaining from voting on the motion
moved by the Leader of the Opposition yesterday on
the operating hours - -

Honourable members interjecting.
Mr McArthur -On a point of order, Mr Speaker,
the honourable member for Yan Yean is in jeopardy
of deliberately misleading the house. He should be
well aware that the honourable member for Geelong
has leave from this house because of a family
member's serious illness. To allege that she
deliberately abstained from a vote in this house
knowing those circumstances is, I believe, a severe
and deliberate attempt to mislead the house.
Mr Dollis - Further on the point of order,
Mr Speaker, on advice from the Leader of the House
the honourable member is now aware of the
circumstances. He was just about ready to do the
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right thing. Had honourable members waited a
second--

Honourable members interjecting.
Mr Dollis - To finish the sentence - The SPEAKER - Order! Let me settle the house
down first I ask the house to listen to the Deputy
Leader of the Opposition.
Mr Dollis - This is a very sensitive matter, I
agree. The Leader of the House did the right thing
advising the honourable member of the
circumstances. The honourable member was just
about ready to do the appropriate thing and
withdraw the notice. A bit of respect will go a long
way to redress the situation, as the Leader of the
House quite correctly did.
The SPEAKER - Order! There is no point of
order. No doubt the house has taken note of the
words that were used by the honourable member for
Monbulk.
Mr HAERMEYER - I have only just had my
attention drawn to the circumstances of the
honourable member for Geelong. It certainly was
not my intention to create any distress to her or to in
any way misrepresent her position. I withdraw the
aforementioned notice of motion.
The SPEAKER - Order! Leave is granted.
Further notices of motion given.
Mr TANNER (Caulfield) - Mr Speaker, I desire
to give notice that tomorrow I will move:
That this house condemns the honowable member for
Footscray for his hypocrisy in moving the previous
motion when he is not a Christian as evidenced by his
refusal to take an oath on the Bible when he was sworn
in as a member of this house on 27 October 1992.

Honourable members interjecting.
The SPEAKER - Order! I advise the house that
it is my intention to look carefully at the notices of
motion that have been given this morning. Certain
forms are prescribed by the standing orders and
May regarding the drafting and acceptance by the
Chair of notices of motion.
I further understand that the Chair has the power
and the responsibility to rule out those motions
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which do not conform with the precedents and
practices of this house.
Mr Cole - On a point order, Mr Speaker, I think
it should be noted that those who are not Christians
stand in their places when the prayer is being read
in respect for you and other believers.
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the honourable member for Albert Park was a member
of the Victorian bar at the time, along with the
honourable member for Berwick.

Mr Perton - On a point of order, Mr Speaker,
which is more a question for you - -

Honourable members interjecting.
The SPEAKER - Order! There is no point of
order.
Further notices of motion given.
Mr PERTON (Doncaster) - I desire to give
notice that tomorrow I will move:
That this house condemns the members for
Thomastown, Richmond, Preston, Dandenong North,
Mill Park, Melbourne, Pascoe Vale, Morwell, Keilor,
Carrum, Clayton, Northcote, SW\Srune, Niddrie and
Melton for being party to the stunt to condemn
members of the government when each and every one
of those members voted in favour of clause 65 of the
Casino Control Bill on Wednesday, 29 May 1991, aiter
the honourable member for Kew had asked the
Minister for Major Projects - -

Mr Cole interjected.
Mr PERTON - I take up the interjection of the
honourable member for Melbourne.
The SPEAKER - Order! The honourable
member should stick to the notice of motion.
Mr PERTON - I am grateful to the honourable
member for Melbourne for his information. I
continue with the motion:
... whether it was 'open to the authority, ior instance, to
require a casino operator to open the casino on Good
Friday, Christmas Day and Anzac Day. Is he clear that
it is government policy that that should be left entirely
in the hands of the authority?'.

Further notices of motion given.
Mr THW AITES (Albert Park) - I desire to give
notice that tomorrow I will move:
That this house condemns the honourable member for
Doncaster for failing to do his research prior to giving a
notice of motion to this house in which he alleged that
the honourable member for Albert Park was an adviser
to the government in 1991 at the time legislation
relating to the casino was introduced, whereas in iact

The SPEAKER - Order! The honourable
member may raise a point of order relating to
standing orders or the precedents of this house, and
he may even quote May if he wants to, but he may
not ask a question.
Mr Perton - I raise a point of order with regard
to the motion moved by the honourable member for
Albert Park. The honourable member for Albert
Park was paid a salary as an adViser.
The SPEAKER - Order! There is no point of
order. The content of the notice of motion moved by
the honourable member for Albert Park is of no
interest to the Chair as to its veracity or its accuracy.
However, I repeat that I will go through some of the
notices of motion that were moved this morning to
ensure that they conform to the practices of the
house.
Further notices of motion given.
Mr Honeywood -On a point of order,
Mr Speaker, noting your decision that you will go
through the notices of motion given this morning, I
further request, in terms of the proceedings of this
house, that you refer the matter urgently to the
Standing Orders Committee and ask it to examine
whether it is possible to change the standing orders
of this place to ensure that, where a single member
of the house joins a nwnber of members of
Parliament with the same worded motion, that
motion be listed on the notice paper once rather than
a series of motions being listed.
I raise this as a serious point of order because we as
parliamentarians have a responsibility to the people
who elect us, particularly in these days of economic
restraint and conservation awareness, to ensure that
we do not have a daily notice paper that is hundreds
of pages in length. Today a precedent was set when
61 individual notices of motion of the same or
virtually the same wording will be noted separately
on the daily notice paper. That has created a
precedent that could lead to vexatious notices of
motion clogging up the daily notice paper and
causing considerable cost to the Parliament.
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I know that you, Mr Speaker, have concerns about
the costs of running this place and, equally, such
notices do not set a good example to the electors of
Victoria in terms of paper conservation and
recycling.

Thursday, 26 October 1995

Melbourne Exhibition Centre Trust - Repott of the
Minister for Industry and Employment that he has
received the Report of the Trust for the period ended 30
June 1995.

FINANCIAL MANAGEMENT ACT 1994
The SPEAKER -Order! I have listened carefully
to the matters that the honourable member for
.
Warrandyte has directed to my attention. There is no
point of order, but I have noted what he has raised
wi th the Chair.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Paintball or skirmish games
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth their total opposition to any
attempt by the government to prevent them from
participating in the sport of paintball, also known as
skirmish, either by banning the sport or not issuing
Sunday shooting permits to legitimate paintball
operators/ clubs.
Your petitioners therefore pray that paintball or
skirmish games shall not be banned in Victoria, that
legal paintball operators/dubs be allowed to conduct
games on Sundays and that holders of a current
shooter'S licence should continue to be allowed to own
registered paintball markers.
And your petitioners, as in duty bound, will ever pray.

By Mr Finn (387 signatures)

Section 46(3)
The SPEAKER - Order! The Clerk has just
announced the receipt of a report of the Minister for
Industry and Employment pursuant to section 46(3)
of the Financial Management Act 1994 that the
minister has received the report of the Melbourne
Exhibition Centre Trust for the period ended 30 June
1995.
Section 46(3), which applies to annual reports of
public bodies for the financial year 1994-95, states
that if it appears to a minister from the financial
statements that the cash payments from. all sources
made by a public body in a financial year do not
exceed $1 million, he or she must report to each
house the receipt by him or her of the annual report
of the public body. If a member of either house so
requests, the minister must cause such report to be
laid before each house within 14 sitting days after
the request.
As this is the first occasion on which this type of
provision has been used it is timely that a procedure
be implemented which would assist members and
the orderly administration of this type of provision.
A member requesting such report should convey
that request to the minister in writing and provide a
copy of such request to the Clerk. The report will
then be tabled in the normal way with the covering
letter from the minister indicating the name of the
member or members who requested the report to be
tabled.

CROWN CASINO VARIATION
DRAWINGS

Laid on table.

PAPERS
Laid on table by Oerk:
Aluminium Smelters of Victoria Pty Ltd - Report for
the year 1994-95
Casino (Management Agreement) Act 1993 Authorised additions to Drawings of the Melbourne
Casino Complex pursuant to section 16 (2)
(twenty-eight papers)

The SPEAKER - Order! The Clerk has also
announced the tabling of the casino variation
draWings. Owing to the fact that there are 28 large
drawings, the following arrangements have been
made to assist members who may wish to inspect
them. A separate copy will be provided to the
Leader of the Opposition. A copy will be placed on
the table of the Library for the information of
members.
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ELECTRICITY INDUSTRY (FURTHER
AMENDMENT) BILL (No. 2)
Government amendments circulated by
Mr S. J. PLOWMAN <Minister for Energy and
Minerals) pursuant to sessional orders.

Second reading
Debate resumed from 10 October; motion of
Mr COLEMAN (Minister for Natural Resources).
Mr BRUMBY (Leader of the Opposition) - The
opposition strongly opposes the legislation.
A government member interjected.
Mr BRUMBY - I shall respond to the interjection
from the honourable member who was out of his
seat and is retiring from Parliament.
The SPEAKER - Order! I ask the honourable
member for Frankston to remain silent, or move
back to his seat.
Mr BRUMBY - The opposition supports some
bills, and does not necessarily oppose other bills; but
when legislation is appalling and is clearly not in the
public's interest, the opposition actually stand ups
for the interests of Victorians and opposes it, unlike
the honourable member for Frankston, who has no
backbone, no spine and - -

833

Mr BRUMBY - As I have said, the opposition
strongly opposes the bill. It is aimed, basically, at
selling off the five generator units of what used to be
the old State Electricity Commission of Victoria. On
the front page of today's Age is the headline
'Revealed: state power sales secrets'. The article
under the further headline 'United Energy contract
reveals $211 million shortfall' states:
In an embarrassing breach of the state government's
commercial confidentiality provisions, its previously
secret contract of sale with United Energy has become
public property on the Internet.
According to the opposition, the contracts extracted
from United States Government records reveal that the
final return to the state from the sale could end up
being $211 million less than the $1.55 billion top-t?nd
forecast by the government when it announced the deal
in August.
The contract for the sale of United, the fust electricity
distribution company to be sold by the Kennett
government, has until now been protected in Australia
by commercial-in-confidence provisions.

TIlat is all over the front page of today's Age, and
this is the contract which has been sourced from the
United States, and is now available, as it ought to be,
to Victorians. The opposition has a copy of it, and
we will seek to have it incorporated in Hansard.
Mr Stockdale interjected.

The SPEAKER - Order! If this debate is to
progress in an orderly fashion the Chair must direct
the attention of the Leader of the OppOSition to the
fact that such remarks are provocative and also
against the standing orders. He should address the
issue at hand, and address the Chair.
Mr BRUMBY - With respect, Mr Speaker, I
think you will find on checking the Hansard that the
words I just used have been used repeatedly in this
place by the Premier, who has not once been
rebuked by you for so using them. I simply ask for
some consistency in the approach which has applied
previously in this Parliament, and I am happy to
provide you with the extracts from the Hansard
which would show that that language has been used.
The SPEAKER - Order! The Chair has to decide
on the circumstances of the house at the particular
time; and to protect the Leader of the Opposition
from further interjections, let me say that I took the
stand I did in his interests.

Mr BRUMBY - The Treasurer says, by
interjection, that the Australian Financial Review had
it some time ago. Isn't that an extraordinary thing? If
that is the case, the Treasurer should explain to the
house why it is that he bagged the new editor of the
Age, Mr Guthrie, this morning for daring to nm this
story, yet you have just said-The AcrING SPEAKER (Mr E. R. Smith) Order! The Leader of the Opposition will resume his
seat and the house will come to order. Discussions
across the table are disorderly, and I will not have
the house turning into a rabble. The Leader of the
Opposition will address his remarks through the
Chair and only through the Chair.
Mr BRUMBY - What a joke it was this mOrninSt
for anyone who listened to the Treasurer on radio
3LO, when he attacked the editor of the Age for
daring to run this story about a contract which
everybody else in the world can obtain, except
Victorians and members of this Parliament.
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Anybody who lives in the United States or anybody
with access to the Internet can get access to this
contract selling off Victorian government assets to
an overseas company, and the only people who
cannot gain access to the contract or to accurate
information on the sale price are members of this
Parliament.
One needs to ask: why did the Treasurer go to such
extraordinary lengths to ensure that his backbench,
and presumably his cabinet, could not have access to
the sale details in the contract? We will find out
about that in a moment. We will find out why the
Treasurer has been so desperate to keep this contract
a secret from Victorians and from members of
Parliament.
Mr Stockdale interjected.
The ACTING SPEAKER - Order! The
Treasurer will have his opportunity at the
appropriate time. In the meantime I ask the Leader
of the Opposition to ignore interjections.
Mr BRUMBY - How appalling it is that, having
heard the Treasurer attack the editor of the
Melbourne Age this morning for daring to run this
story, he then says, by interjection, that the same
story had been run by another newspaper
previously.
Mr S. J. Plowman - On a point of order,
Mr Acting Speaker, this bill is a fairly simple
housekeeping bill. It has nothing to do with
contracts or what the Leader of the OppOSition is
talking about. It makes further amendments to the
Electricity Industry Act, and reorganises the land
titles associated with the Loy Yang and Hazelwood
power stations. It also makes some changes to the
State Electricity Commission Act in relation to tree
clearance, as well as some amendments to the Water
Act. The bill has nothing to do with what the Leader
of the OppOSition wants to raise.

It would seem that he is trying to raise something
akin to a grievance day debate. I suggest you should
bring him back to the general content of the bill,
which has nothing to do with the report on the
Internet to which he is referring.
The ACTING SPEAKER - Order! It is the usual
custom of this house to allow the lead speaker for
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the opposition a certain amount of latitude.
However, I remind the Leader of the Opposition that
the bill has a narrow path. In the meantime, I do not
uphold the point of order.
Mr BRUMBY - I thank you for your ruling,
Mr Acting Speaker, because what the minister has
said is patently nonsense. I refer to the first
paragraph of the minister's second-reading speech
in which he says:
This bill paves the way for the continuation in the

generation sector of the successful reform and
privatisation of the dynamic group of companies which
now comprise Victoria's electricity industry.

The minister says it is a narrow technical debate, but
his second-reading speech says it is about paving the
way for further refonn and the privatisation and
selling off of Victoria's electricity industry. The bill
has the broadest possible ambit and it is about
continuing the privatisation program of the
government.
In the interests of Parliament and of Victorians
generally, so that they will be aware, as they should
be, of the details of this contract, I now seek leave to
have this material incorporated in Hansard.
The ACTING SPEAKER -Order! Is leave
granted?
Mr S. J. Plowman -Mr Acting Speaker, before
the government gives the opposition the right to
incorporate the document, it should be recognised
that this is, as I understand it from the Leader of the
OppOSition, the report taken from the Internet. I
have seen a copy of it only briefly about 5 minutes
ago, and therefore I believe the document should be
recognised for what it is; in other words, we have no
clarification that it reflects exactly what the deal was
to which the report refers.
Under those circumstances, and with the house
understanding that we have no guarantee that it is
identical with the contract entered into, we accept
the incorporation.

Leave granted; document as follows:

ELECTRICITY INDUSTRY (FURTHER AMENDMENT) BILL (No. 2)
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3.2 Dividend Payments
3.3 Capitalisation of SECV Loan

15
16

4.

PURCHASE PRICE
4.1 Amount
4.2 Payment
4.3 Refund by Seller
4.4 Interest
4.5 UBOR Interest
4.6 Franchise Fee Deduction
4.7 Tax Ruling

16
16
17
17
17
17
18
18

5.

COMPLETION
5.1 Date for Completion
5.2 Board meeting
5.3 Delivery of documents
5.4 Buyer's obligations at Completion
5.5 Termination
5.6 Remedies

19
19
19
20
20
22
22

6.

POST COMPLETION MA TIERS
6.1 Repayment of Loans

23
23

7.

INTERDEPENDENCY
7.1 Interdependency between Completion
and post-Completion matters

23

8.

BALANCE SHEET
8.1 Preparation
8.2 Assistance
8.3 Extension of Time
8.4 Report
8.5 Audit by Auditor-General
8.6 Access to books
8.7 Review Fees
8.8 Buyer's Accountants.
8.9 Circulation of balance sheet
8.10 Dispute Notice
8.11 Deemed Acceptance
8.12 Expert

23
23
24
24
24
24
24
25
25
25
25
26
26

9.

BUYER'S OBLIGATIONS
9.1 Buyer's Warranties
9.2 Continued Holding
9.3 Buyer's Undertakings
9.4 Buyer's Indemnity
9.5 Duty Adjustment

26
26
27
28
28
28

10.

CROSS OWNERSHIP

29

11.

EMPLOYEE EQUITY

29

12.

SELLER'S WARRANTIES
12.1 Giving of Warranties
12.2 Reliance
12.3 Acknowledgment

29
29
29
29

Name (please print)

EXHIBIT 2.3
STATE ELECTRICITY COMMISSION OF VICTORIA
and
THE STATE OF VICTORIA
and
POWER P ARTNERSHlP PTY LID
ACN 070 061282
and
THE COVENANTORS

POWER PARTNERSHIP
Share Sale Agreement
relating to UNITED ENERGY LIMITED

Freehill Hollingdale & Page,
Solicitors,
101 Collins Street
Melbourne VIC 3000,
Australia.
Telephone: (03) 288 1234
Facsimile: (03) 288 1567
Reference: P AFH/SMR/1737493
TABLE OF CONTENTS
1.

DEFINITIONS AND INTERPRET A TlON
1.1 Definitions
1.2 Interpretation
1.3 Accounting Standards

2
2
10
12

2.

SALE AND PURCHASE
2.1 Sale of shares
2.2 Treasurer's Approval
2.3 Method of Payment
2.4 Section 205
2.5 Franchise Fee Option
2.6 Subscription Option

14
14
14
14
14
14
15

PRE COMPLETION MATIERS
3.1 Asset Revaluation

15
15

3.

23
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12.4 Remedies
12.5 Ability to claim
12.6 Limitation on claims
12.7 Quantification of Claims
12.8 State Equivalent Tax

31
31
32
32
33

INDEMNITIES
13.1 Tax: Indemnity
13.2 Indemnity for breach
13.3 Claims procedure

33
33
33
33

TInS SHARE SALE AGREEMENT is made on 7
August 1995 between the following parties:
l.

STA TE ELECTRICITY COMMISSION OF VICTORIA
of 15 William Street, Melbourne ("Seller'');

ACTION PENDING COMPLETION
14.1 Carrying on of business
14.2 Buyer's Representative
14.3 Access
14.4 EBA
14.5 Draft Contracts

34
34

2.

THE HONOURABLE ALAN ROBERT STOCKDALE
in his capacity as Treasurer of the State of Victoria
for and on behalf of the Crown in right of the State
("State'');

3.

ANNOUNCEMENTS
15.1 Legal requirements
15.2 Disclosure to officers and
professional advisers
15.3 Further publicity
15.4 Company's compliance with
Electricity Act.

36
36

POWER PARTNERSHIP PTY LIMITED ACN 070 061
282 of Level 27, 530 Collins Street, Melbourne,
Victoria in its capacity as Buyer and Asset Buyer;
and

4.

16.

DUTIES, COSTS AND EXPENSES
16.1 Payment of Duty
16.2 Indemnity
16.3 Costs and expenses
16.4 Costs of performance

37
37
37
37
38

UTIUCORP UNITED INe. of 91 I Main Street, Suite
3000, Kansas City, Missouri, 64105 United States of
America ("Utilicorp''); STATE AUTIiORITIES
SUPERANNUATION BOARD a corporation
incorporated under the Superannuation
Administration Act 1991, of Level 20, 83 Clarence
Street, Sydney, New South Wales ("State
Authorities''); and AUSTRALIAN MUTUAL
PROVIDENT SOCIETY ARBN 008 387 371 of 33
Alfred Street, Sydney, New South Wales
("AMP'')(individually a "Covenantor" and
together "Covenantors'').

17.

COVENANTORS' UNDERTAKINGS
17.1 Undertakings
17.2 Indemnity
17.3 Warranties of the Covenantors

38
38
38'
38

STA TE'S GUARANTEE AND INDEMNITY
18.1 Guarantee
18.2 Indemnity
18.3 Extent of guarantee and indemnity
18.4 Avoidance of payments
18.5 Continuing guarantee and indemnity
18.6 Warranties of the State

39
39
39
39

19.

NOTICES
19.1 General
19.2 Legibility of facsimile transmission

41
41
43

20.

CONTINUED ACCESS

43

21.

GENERAL
21.1 Governing law and jurisdiction
21.2 Waivers
21.3 Variation
21.4 Further assurances

44
44
44
44
45

13.

14.

15.

18.

35
35
36
36

21.5 Specific performance
21.6 Third party rights
21.7 This agreement supersedes others

37
37
37

45
45
45

RECITALS:
A.

A consortium comprised of the Covenantors was
chosen by the State as the successful bidder for the
Company.

B.

The parties have agreed to effect the following
transactions in the following sequence:
(a) the Buyer and the State will endeavour to

procure the amendment of the ANZ Facility,
so that it may be drawn by both the Company
and the Buyer. The Buyer will ensure that the
AMP facility and the DB/NAB facility or
equivalent alternate facilities are available to
both the Company and the Buyer at
Completion;

40
40

41

(b) the Company will capitalise $4 million of the

SECV Loan into ordinary shares of the
Company;
(c)

the Company will revalue the licences to $600
million;

(d) out of the asset revaluation reserve created on
the revaluation of the licences, the Company
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will declare a dividend of $600 million to be
satisfied by the issue to the Seller of
Redeemable Preference Shares;
(e) the Asset Buyer will draw down the ANZ
Facility and the AMP Facility;
(f)
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the Asset Buyer will buy the Excluded Assets for
$950.5 million of which $903.083 million is to
be paid immediately and the balance of
$47.417 million will remain outstanding;

2

D. The Covenantors agree to give undertakings to fund
(by way of debt and equity) the obligations of the
Buyer under this agreement to pay the Purchase
Price payable under this agreement.
THE PARTIES AGREE as follows:

1.
1.1

DEFINITIONS

In this agreement:

(g) the Company will declare and pay a dividend to
the Seller of $85.9 million being part of the

profit on the sale of the Excluded Assets and
in respect of the profits of the Company for
the year ending 30 June 1995;
(h) the Seller shall sell the Shares (including the
Redeemable Preference Shares) to the Buyer
under this agreement;
(i)

the Company will redeem the Redeemable
Preference Shares for $600 million;

G> the Company shall purchase the Excluded
Assets from the Asset Buyer under the Asset
Purchase Agreement;
(k) the Asset Buyer will repay the ANZ Facility and

the AMP Facility;
(1)

the Company will draw down the ANZ Facility
and the AMP Facility and the Buyer will
subscribe for the VEL debentures;

(m) the Company will repay the SECV Loan and
the TCV Loan;
(n) the Asset Buyer will pay to the Company
$47.417 million outstanding from the sale of
the Assets to the Buyer; and
(0) the Company will draw down on a new Facility

to refinance all or part of the facilities referred
to in paragraph (k) above;
provided, however, that in the event that the new
facility referred to in paragraph (0) above is
available at Completion, then the new facility will
be substituted for the ANZ Facility and the AMP
Facility in paragraphs (e)and (k) above, and the
refinancing described in paragraph (0) will be
UIU\ecessary, with the result that the State and the
Seller receive a total consideration of $1,510 million
to $1,550 million, subject to adjustment under
clause 4.6.
C.

The State agrees to guarantee the obligations of the
Seller under this agreement.

DEFINITIONS AND INTERPRETAnON

3

ACCOUNTING STANDARDS" means the accounting
standards and practices determined under clause 1.3.
U

ADVISERS" means all of the advisers of the State or
the Seller in relation to the sale of the Company and all
other transactions contemplated by this agreement
including without limitation, CS First Boston Australia
Limited, KPMG, KPMG Corporate Finance (Vie.) Pty
Ltd, Freehill Hollingdale & Page and Mallesons
Stephen Jaques.
U

ALLOCAnON STATEMENT" means, in relation to
the Company, any Statement which, for the purposes of
section 117 or 137 of the Electricity Act, is an allocation
statement pursuant to which any property, rights or
liabilities of Electricity Services Victoria or a municipal
electrical undertaking were vested in the Company and
include:
U

(a) the Electricity Services Victoria allocation statement
of dated 29 September 1994 (as amended on 7
March 1995 and 4 August 1995) (the "ESV
Allocation Statement"); and

Cb) the MEU allocation statement dated 29 September
1994 (as amended on 7 March 1995).
AMP FACIUTY" means the $360 million loan facility
to be provided to the Asset Buyer and the Company by

U

AMP.
ANZ FACIUTY" means the $575 million loan facility
of the Company dated 30 June 1995;
U

"APPROVAL DATE" means the date on which the
Company is able to give the Financial Assistance, being:
(a)

(where no application is made under section 205(12)
of the Corporations Law) the first Business Day
after the 21 day notice period referred to in section
205(12) has expired;
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(b) (where an application is or applications are

made under section 205(12) of the
Corporations Law) the first Business Day after:
(1)

the application or each application has been
withdrawn; or

(2) the Court has approved the giving of the
Financial Assistance,

whichever applicable date first occurs.
"ASSET BUYER" means the Buyer in its capacity as
Asset Buyer under the Asset Sale Agreement.
"ASSET SALE AGREEMENT" means the agreement so
titled of today's date entered into between the
Company and the Buyer under which the Buyer shall
acquire the Excluded Assets.
4

"ASSET PURCHASE AGREEMENT" means the
agreement so titled of today's date entered into
between the Asset Buyer and the Company under
which the Company shall purchase the Excluded
Assets.
"AUDITOR-GENERAL" means the Auditor-General
for the State.
"AlITHORIZATION" includes:
(a) any consent, registration, filing, agreement,
notarisation, certificate, licence, approval, permit,
authority or exemption from, by or with a
Governmental Agency; and
(b) in relation to anything which may be proscribed or

restricted in whole or in part by law or otherwise if
a Governmental Agency intervenes or acts in any
way within a specified period after lodgement,
registration or other notification of anything, the
expiration of that period without the intervention
or action by that Governmental Agency.
"BALANCE SHEET" means the balance sheet of the
Company as at 30 June 1995 accepted in accordance
with clause 8.
"BORROWIN'G ACT" means the Borrowing and
Investment Powers Act 1987.
"BUSINESS" means the businesses of the distribution
of electricity, the retail sale of electricity and the
provision of related field, technical and engineering
services carried on by the Company in the State of
Victoria.
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''BUSINEss DAY" means a day on which bclnks are
open for business in Melbourne, excluding a Saturday
or a Sunday or a public holiday.
''BUYER'' means Power Partnership Pty Limited
ACN 070 061 282.
''BUYER'S ACCOUNTANT" has the meaning given to
that term in clause 8.8.
"BUYER'S ADVISERS" means all the advisers (being
individual persons and not firms) of the Buyer and/ or
the Covenantors as at the date of this agreement in
relation to the sale of the Company who, in accordance
with the Confidentiality Deeds, entered into
undertakings contemplated by that Deed.
''BUYER'S WARRANTIES" means the warranties and
representations of the Buyer set out in clause 9.1.
"COMPANY" means United Energy Limited
ACN 064 651 029.
"COMPANY'S FUND" means that part of the Victorian
Electricity Industry Superannuation Fund which relates
to the Company, details of which are set out in
schedule 7.
"COMPLETION" means completion of the sale and
purchase of the Shares under clause 5.

5
"COMPLETION DATE" means the first Business Day
after the Approval Date, or such other date as may be
agreed in writing between the parties.
"CONFIDENTIALITY DEED" means the Deed of
Confidentiality and Terms of Participation entered into
between the Company, the State and others.
"CONTROL" has the same meaning as that in parts 3.6
and 3.7 of the Corporations Law.
"CONTROLLING GROUP MEMBER" has the meaning
given to that term in clause 5.4(d)(4).
''DATA ROOM rxx:uMENTATION" means all
documentation contained in the data room and listed in:
(a) the Project Genesis Data Room Index dated 25 May
1995; and
(b) the Project Genesis Supplementary Data Room Index

Sheets numbered 1 to 21.
''DECEMBER ACCOUNTS" means the financial
statements of the Company comprising:
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(a) the audited balance sheet of the Company as at 31
December 1994;
(b) the audited profit and loss account and statement of
cash flows of the Company for the six months
ended on 31 December 1994; and
(c)
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any notes attached to and forming part of those
financial statements

a copy of which is set out in annexure A.
"DISCLOSURES" means the information described in
schedule 2.
"DISPOSE OF" incudes transfer, sell or otherwise
dispose of any right, title or interest in or otherwise
allow any person to acquire a Relevant Interest in, but
does not include the giving of any Security Interest to a
bank or other financial institution.
"DISPUTE NOTICE" has the meaning given to that
term in clause 8.10.
"DISTRIBUTION COMPANIES" means Powercor
Australia Limited, Solaris Power Limited, CitiPower
Limited and Eastern Energy Limited.
"DISTRIBUTION UCENCE" means the distribution
licence issued to the Company by the Office of the
regulator-General on 3 October 1994, as amended on 7
August 1995.
"DOLLARS" "AS" and "$" means the lawful currency
of the Commonwealth of Australia.
6

"DRAFT BALANCE SHEET" means the:
(a) unaudited draft balance sheet of the Company as at
30 June 1995; and
(b) any notes attached to and forming part of that
balance sheet,

a copy of which is set out in annexure C.
"DUTY" means any stamp, transaction or registration
duty or similar charge imposed by any Governmental
Agency and includes, but is not limited to, any interest,
fine, penalty, charge or other amount imposed in
respect of the above, but excludes any Tax.
"ELECTRICITY ACT" means the Electricity Industry
Act 1993.
"EMPLOYEES" means those employees engaged in the
Business as at Completion.

"ENERGY LEVY ORDER" means any order made
under section 158B of the Electricity Act.
"EQUITY SECURITIES" means, in relation to a
company, fully or partly paid shares in the capital of
that company (including stock), options in respect of or
rights to subscribe for any such shares, securities (debt
or equity) convertible into or exchangeable for any such
shares, and equity securities the income and/ or capital
rights of which are determined by reference to the
income and/or capital rights of any such shares in the
company (together with options to subscribe for any
such securities and securities convertible into or
exchangeable for any such securities).
''ESTIMATED PURCHASE PRICE" means $652.284
million.
"EXCLUDED ASSETS" means the Plant and
Equipment.
"EXPERT" has the meaning given to that term in clause
8.12.
"FINANCIAL ASSISTANCE" means the financial
assistance which the Company may, in relation to
events contemplated in the Recitals give for the
purpose of, or in connection with, the acquisition by the
Buyer of the Shares.
''FRANCHISE FEE ORDER" means any order
determining the impost payable by the Company in
respect of the Company's licence to sell electricity to
franchise customers issued under section 163A of the
Electricity Act.
''FRANCHISE FEE SALE AGREEMENT" means an
agreement to be entered into between the State and the
proposed franchise fee buyer on terms reasonably
acceptable to the State as contemplated under clause 2.5.
"GOVERNMENTAL AGENCY" means the
government of any country and any state, territory,
municipality or other political subdivision of a country,
and any administrative or judicial body,
7
department, commission, authority, instrumentality,
tribunal, agency or entity of any such government
"GROUP" means, in relation to each shareholder in the
Buyer and the Asset Buyer (and each person who holds
a beneficial interest in the shares held by that
shareholder) ("first named person''):
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(a) the Ultimate Holding Vehicle of that first named
person; and
(b) every person interposed between that Ultimate
Holding Vehicle and the first named person,

"REDEEMABLE PREFERENCE SHARES" means the
redeemable preference shares to be issued as set out in
clause 3.1 with the following terms:

with each such vehicle, person or corporation being a
"Group Member".

(a) Par: $0.01 per share;
(b) Premium: $99,999.99 per share;

"INTELLEcruAL PROPERTY RIGHTS" means any
patents, utility models, copyrights, registered or
unregistered trade marks or service marks, business
names, trade names, brand names, indications of
source or appellations of original, eligible layout rights,
registered. designs and commercial names and
designations specified in schedule 3.
''LlBOR'' means the arithmetic mean (rounded
upwards, if necessary, to the nearest fourth decimal
place) of the London Interbank Offer Rate quoted at 10
am by Australia and New Zealand Banking Group
Limited, Commonwealth Bank Limited and Westpac
Banking Corporation on the Completion Date for
deposits in Australian currency for a duration equal to
the period on and from 15 September 1995 until
Completion.
"LICENCES" means the Distribution Licence and the
Retail Ucence.
''MATERIAL CONTRACT" has the meaning given that
term in warranty 4.1(b) of schedule 1.
"NEWLY CONSTITUTED BOARD" means the board
of directors of the Company newly constituted as
contemplated under clause 5.2.
"NOMINEES" means Messrs Greaves, Drewett,
Coughlin and McMahen.
"OFFICER" means a director or secretary of the
relevant party or Company (as the case may be).
"OPTION" means the franchise fee option referred to in
clause 2.5.
''PLANT AND EQUIPMENT" has the meaning given
to that term in the Asset Sale Agreement
''POWER'' means any right, power, authority,
discretion or remedy conferred on the parties by this
agreement or any applicable law.
"PURCHASE PRICE" means the price payable for the
Shares under clause 4.1

(c)

redemption to be made and dividends to be paid,
only at the discretion of the Company; and

(d) such other terms as shall be notified to the Seller at
least 10 Business Days before the Completion Date.
"RELEVANT INTEREST" has the meaning given that
expression in the Corporations Law.
"REPORT" has the meaning given that term in clause
8.4.
"RETAIL LICENCE" means the retail ~cence issued to
the Company by the Office of the Regulator-General on
3 October 1994 as amended on 7 August 1995.
''REVIEWER'' means KPMG of 161 Collins Street,
Melbourne.
"SECURITY INTEREST" means an interest or power:
(a) reserved in or over an interest in any asset including,
but not limited to, any retention of title; or
(b) created or otherwise arising in or over any interest in
any asset under a bill of sale, mortgage, charge,
lien, pledge, trust or power,

by way of security for the payment of a debt or any
other monetary obligation or the performance of any
other obligation and includes, but is not limited to, any
agreement to grant or create any of the above.
"SECV LOAN" means:
(a) any liability (on such terms and conditions as apply
on the Completion Date) of the Company to the
Seller arising as a result of a direction given by the
Treasurer under subsections 153W(1) or (2) of the
Electricity Act (which on the Completion Date
shall not exceed $343,359,921.73); and
(b) any amounts which the Company is liable to pay to
the Seller under clause 8.2 of the ESV Allocation
Statement, including all accrued interest, as at the
Completion Date, calculated as the market value
determined by TCV from the then current TCV
yield curve for settlement at 11.00 am on the
Completion Date after consultation with TCV's
dealer panels.
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Statement, the market value determined by Tev
from the then current TCV yield curve for
settlement at 11.00 am on the Completion Date
after consultation with rev's dealer panels; and

9

A certificate signed by an officer of TCV stating the
market value of such amounts (or any other liability
referred to in paragraphs (a) and (b» is, in the absence
of manifest error, conclusive evidence of that value.
"SELLER'S WARRANTIES" means the warranties and
representations of the Seller set out in schedule 1.

10

(b) in respect of financial arrangements, the market

value determined by TCV for settlement at 11.00
am on the Completion Date after consultation with
not less than 3 banks (within the meaning of the
Banking Act 1959).

"SHARES" means the:
(a) five issued ordinary shares of $1.00 each in the
capital of the Company;
(b) 4 million ordinary shares of $1.00 each in the capital

of the Company to be issued to the Seller in
accordance with clause 3.3; and
(c) 6,000 Redeemable Preference Shares.
"STATE EQUIV ALENT TAX" means such amounts
due to the Treasurer under section 88(1)(a) of the State
Owned Enterprises Act 1992 in respect of tax (not being
sales tax) that would be payable by the Company if it
were liable to pay taxes under the law of the
Commonwealth.
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In each case a certificate signed by an officer of rcv
stating the market value of the financial
accommodation or financial arrangements or any other
liability referred to in paragraphs (a) or (b) above is, in
the absence of manifest error, conclusive evidence of
that value.

"THIRD PARTY CLAIM" has the meaning given to
that term in clause 13.3.
''TREASURER'' means the Treasurer of the State of
Victoria.
"ULTIMATE HOLDING VEHICLE" means:

"TARGET GROUP MEMBER" has the meaning given
to that term in clause S.4(d).
"TARIFF ORDER" means any order made union
section 158A of the Electricity Act.

(a) in relation to a body corporate, the same meaning as
that given to "Ultimate Holding Company" in the
Corporations Law; and
(b) in relation to any other investment vehicle (trust or

otherwise), the person who Controls that
investment vehicle and is itself not Controlled by
any person.

"TAX" means any tax, levy, charge, impost, duty, fee,
deduction or withholding which is assessed, levied,
imposed or collected by any State Governmental
Agency and includes, but is not limited to any interest,
fine, penalty, charge, fee or any other amount imposed
on, or in respect of, any of the above and any amount
imposed under section 88 of the State Owned
Enterprises Act 1992 but excludes:

"ZONE SUB-STAnON PROPERTIES" means the land
owned or leased by the Company, on which zone
sub-stations are located, as described in schedule 4.

(a) any Duty; and

In this agreement, wtless the context otherwise requires:

(b) the SECV Loan.

(a) headings and W\derlinings are for convenience only
and do not affect the interpretation of this
agreement;

"TCV" means Treasury Corporation of Victoria.
''TCV LOAN" means the market value of all financial
accommodation (as defined in section 3 of the
Borrowing Act) of the Company to TCV including any
amoW\ts which the Company is liable to pay to rcv
under clause 8.1 of the ESV Allocation Statements,
including all accrued interest, and the market value of
all financial arrangements (as defined in section 3 of the
Borrowing Act) of the Company with Tev, as at the
Completion Date, determined as follows:
(a) in respect of financial accommodation or amounts
payable under clause 8.1 of the ESV Allocation

1.2

INTERPRETAnON

(b) words importing the singular include the plural and

vice versa;
(c) words importing a gender include any gender;
(d) other parts of speech and grammatical forms of a
word or phrase defined in this agreement have a
corresponding meaning;
(e) an expression importing a natural person includes
any company, partnership, joint venture,
association, corporation or other body corporate
and any Governmental Agency;
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(f)

a reference to a clause, party, annexure, exhibit or
schedule is a reference to a clause of, and a party,
annexure, exhibit and schedule to, this agreement
and a reference to this agreement incudes any
annexure, exhibit and schedule;
11

(g) a reference to a statute, regulation, proclamation,
ordinance or by-law includes all statutes,
regulations, proclamations, ordinances or by-laws
amending, consolidating or replacing it, and a
reference to a statute includes all regulations,
proclamations, ordinances and by-laws issued
under that statute;
(h) a reference to a document includes all amendments
or supplements to, or replacements or novations
of, that document;
(i)

a reference to a party to a document includes that
party's successors and permitted assigns;

(j)

where the day on or by which any thing is to be done
is not a Business Day, that thing must be done on
or by the next Business Day;

(k) no rule of construction applies to the disadvantage
of a party because that party was responsible for
the preparation of this agreement or any part of it;
(1)

a covenant or agreement on the part of two or more
persons binds them jointly and severally save that
the undertakings given by the Covenantors under
clause 17 shall bind them severally (not jointly);

(m) a reference to an agreement other than this
agreement includes an undertaking, agreement or
legally enforceable arrangement or understanding
whether or not in writing;
(n) a reference to an asset incudes all property of any
nature, including, but not limited to, a business,
and all rights, revenues and benefits;
(0) a reference to a document includes any agreement in

writing, or any certificate, notice, instrument or
other document of any kind;
(p) a reference to liquidation includes appointment of
an administrator, compromise, arrangement,
merger, amalgamation, reconstruction,
winding-up, dissolution, assignment for the
benefit of creditors, scheme, composition or
arrangement with creditors, insolvency,
bankruptcy, or any similar procedure or, where
applicable, changes in the constitution of any
partnership or person, or death;
(q) terms used in this agreement and defined in the
Corporations Law at the date of this agreement

Thursday. 26 October 1995
helve the meanings given to them in the
Corporations Law at that date;

(r) the benefit of this agreement to the extent it relates to
any undertaking given by the Buyer to the State in
relation to its contributions to the Company's
Fund, shall be held by the State beneficially for
itself and as trustee for all other contributing
employers to, and the trustee of, that Fund; and

12
(s) the benefit of this agreement to the extent it relates
to a representative of the company or an Adviser,
shall be held by the State beneficially for itself and
as trustee for that representative or Adviser (as the
case may be).
1.3

ACCOUNTING STANDARDS

In respect of the Balance Sheet, the accounting policies
(details of which are set out in annexure (A) adopted by
the Company in the preparation of the December
Accounts apply, except that where applicable the
following principles shall prevail (unless the adoption
of such principles would result in the Balance Sheet not
showing a true and fair view of the financial position of
the Company as at 30 June 1995 subject to clauses 1.3(c)
and 1.3(1) below):
(a) (ACCRUED REVENUE): Accrued revenue is to be
calculated using the Customer Information System
administered by Electricity Industry Technology
Company Pty Ltd in accordance with the process
set out in schedule 9.
(b) (ACCRUAL FOR ENERGY PURCHASES): The

energy purchase accrual will be the sum of
amounts billed or to be billed by Victorian Power
Exchange to the company in respect of all periods
up to 30 June 1995 and unpaid at the date to which
the Balance Sheet is drawn up together with any
amounts due to or by the Company in respect of
hedge contracts relating to energy purchases by
the Company. No accrual is to be made for the
difference between the historical distribution
power loss ratio incurred by the distribution
locations now operated by the Company, and the
actual distribution power loss ratio recorded by
the Company.
(c) (INCOME TAX): Only those timing differences.
which will reverse in the period from 1 July 1995
until Completion and/ or persist following the
Company ceasing to be exempt from Federal
income tax will be reflected in the future income
tax benefit and provision for deferred income tax.
No provision for Federal income tax will be made
for any period up to Completion.
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A provision for deferred income tax in respect of
accrued revenue at 30 June 1995 is to be included
in the Balance Sheet. The provision is to be made
irrespective of whether it would result in the
BaJance Sheet not showing a true and fair view of
the financial position at 30 June 1995.
(d) (DEPRECIATION): The straight line method of
depreciation is to be used for all items of property,
plant and equipment including buildings but
excluding freehold land, from the date of
acquisition or from the time the asset is completed
and held ready for use.
The depreciation rates to be used are as per the
fixed asset register used in preparing the
December Accounts.

13

(k) (PROPERTY, PLANT AND EQUIPMENT): All
property, plant and equipment is to be recorded at
the amounts stated in the Allocation Statement
adjusted for depreciation and disposals since the
allocation date adopting the allocation of that
amount to categories of assets per the fixed asset
register used in preparing the December Accounts.
Additions since the allocation date are to be
recorded at cost, adjusted for depreciation and
disposal (if any). Internally construed assets are to
be recorded at the cost of materials, direct labour
and a proportion of fixed and variable overheads
at the same rate as included in the
work-in-progress balance report as used in
preparing the December Accounts. Except as
reflected in the Allocation Statements or the
December Accounts, no asset revaluations or
devaluations will be made.

(e) (CCX:;ENERATION AGREEMENTS): There will be
no provision in respect of cogeneration agreements.
(f)

Non refundable contributions received from
customers towards the cost of cap.ital works are to
be netted off against the cost of the capital works
and the net amount is to be depreciated as detailed
in (d) above.

(EST ABUSHMENT COSTS): The provision for
establishment costs shall be $30,179,000 adjusted

for payments made from the provision since 31
December 1994.
(g) (ENVIRONMENTAL COSTS): The provision for
environmental costs shall be $6,100,000 adjusted
for payments made from this provision since 31
December 1994.

14
(I)

(h) (DEBT): Debt, including loans, financial

accommodation (as defined in section 3 of the
Borrowing Act) and other financial arrangements
(as defined in section 3 of the Borrowing Act) from
related entities (including TCV), will be recorded
at Allocation Statement amount adjusted to reflect:
(1)
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repayments;

(2) new borrowings; and
(3) amortisation on a compound basis over the life

of the borrowings, of the premium
represented by the difference between the face
value and the Allocation Statement amount
(adjusted for (1) and (2» for that debt.
Debt for these purposes will not be marked to
market
(i)

(DMDENDS): The provision for dividends shall be
the amount calculated in accordance with clause 3.

G)

(FEES AND CHARGES): All fees and charges
payable under the Tariff Order, Energy Levy
Order and Franchise Fee Orders will be provided
for on an accrual basis using the straight line
method.

(SECV LOAN): That part of the SECV Loan
comprised in paragraph (a) of the definition of
SECV Loan (being $343,359,921.73) is to be
classified as part of net assets irrespective of
whether it would result in the Balance Sheet not
showing a true and fair view of the financial
position at 30 June 1995.
2.

2.1

SALE AND PURCHASE

SALE OF SHARES

Subject to the terms of this agreement, the Seller must
sell (and procure the Nominees to sell) free of Security
Interests and other third party rights and the Buyer
must buy the Shares for the Purchase Price on
Completion.
2.2

TREASURER'S APPROVAL

For the purposes of section 12A(c) of the State
Electricity Commission Act 1958, the Treasurer (in his
capacity as such) hereby approves the sale of the Shares
by the Seller on and subject to the terms of this
agreement.
2.3

MErnODOFPAYMENT

All payments to be made under this agreement must be
made by bank cheque or in such other immediately
available funds as may be agreed in writing between
the Seller and the Buyer.
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2.4

SEcrION 205

The Seller shall use its reasonable endeavours and
procure that the Nominees use all reasonable
endeavours to procure that the Company obtains
approvals or authorisation for the provision of the
Financial Assistance (including, without limitation,
under section 205(10) of the corporations Law) as
required by the Buyer before signing this agreement.
2.5

FRANClflSE FEE OPTION

It is the intention of the parties that the State shall have

an option ("Option'') exercisable at any time before
Completion to sell its right to receive a component of
franchise fees as they become due and payable on the
following terms:

Thursday. 26 October 1995

(b) dec1Mes a dividend to the Seller of $600 don from
the asset revaluation reserve to be satisfied by the
issue prior to Completion of 6,000 Redeemable
Preference Shares as notified by the Buyer to the
Seller at least 10 Business Days before Completion
with an aggregate issue price equal to $600 million.
3.2

DIVIDEND PAYMENTS

The Buyer will take action to ensure the Newly
Constituted Board does, immediately before
Completion (but after completion of the sale of the
Excluded Assets under the Asset Sale Agreement),
declare and pay to the Seller:
(a) a cash dividend of an amount equal to $85.9 million,
being the aggregate of the:
(1) accumulated profits after State Equivalent Tax

(taking into account the interim dividend of

(a) the right to receive a component of franchise fees
shall be calculated on the basis of the aggregate
present value of the scheduled franchise fees and
one of two specified discount rates;

$10.4 million paid on 30 June 1995) of the
Company at 30 June 1995; and
(2) part of the profits on the sale of the Excluded

Assets; and

(b) that the State is to bear no credit risk whatsoever

(except from any act of the State) in relation to the
sale; and
(c)

otherwise as set out in annexure E,

(b) such further dividend (if any) notified by the Buyer
to the Seller within 5 Business Days before
Completion.

16

15
which shall be incorporated into a Franchise Fee Sale
Agreement. The Buyer must arrange that within 10
Business Days before Completion the State is made an
offer (by persons reasonably acceptable to the State) to
securitise the payment of the franchise payment on
substantially the same terms as that set out and
referred to in this clause 2.5, subject to any variations
due to market conditions.
2.6

SUBSCRIPTION OPTION

The Buyer agrees that if the Company at any time
defaults (whether in whole or in part) in the discharge
of its obligations under the Franchise Fee Order than
the State may give notice to the Buyer to prohibit the
payment of principal or interest of shareholder
subordinated debentures of the Company (or
replacements thereof).
3.

3.1

PRE COMPLETION MATTERS

ASSETREVALUATION

The Buyer will take action to ensure the Newly
Constituted Board, immediately before Completion:
(a) revalues the Company's Licences, to be recorded in
the books of the Company at $600 million; and

3.3

CAPITALISATION OF SECV LOAN

The State and the Seller will take action on or before
Completion to capitalise $4 million of the SECV Loan to
4 million ordinary shares of $1.00 each in the capital of

the Company.
PURCHASE PRICE

4.

4.1

AMOUNT

The price ("Purchase Price'') payable for the Shares is
as follows:
(a) in respect of the Redeemable Preference Shares,
$600 million; and
(b) in respect of the remaining Shares:
(1)

the sum of:
(i)

$52.284

million;

(ii) the amount (if any) by which the net assets
of the company as at 30 June 1995 as

shown in the Balance Sheet exceed $343.4
million; and
(ill) the amount (if any) by which the value of
the TCV Loan (plus any amount owing by
reference to paragraph (b) of the
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manner provided in this agreement, that party
must; or

definition of SECV Loan) on Completion
is less than $425.3 million;
(iv) the amount (if any) by which the dividend
paid under clause 3.2(a) is less than $85.9
million,
less
(2) the sum of:
(i)
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the amount (if any) by which the net assets
of the company as at 30 June 1995 as
shown in the Balance Sheet is less than
$343.4 million;

(ii) an amount equal to the dividends (if any)

declared and paid by the Company after
30 June 1995 but on or before the
Completion Date as contemplated under
clause 3.2(b); and
(ill) the amount (if any) by which the value of
the TCV Loan (plus any amount owing by

reference to paragraph (b) of the
definition of SECV Loan) on Completion
is more than $465.3 million.
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(b) the Buyer or the Seller is, after the Completion Date,
obliged to pay money under clause 4.2(b) or 4.3,
the Buyer or the Seller (as the case may be) must,
pay interest on that sum from the due date of payment
(or the Completion Date if paragraph (b) applies) until
that sum is paid in full at 14% per annum. Interest
accrues from day to day and is payable on demand.
4.5

LIBOR INTEREST

If:

(a) the Approval Date has occurred; and
(b) 15 September 1995 has been reached;
and
(c) Completion has not occurred because of the
finalisation of the Buyer's financial arrangements
with its bankers (excluding the ANZ Facility), then
the Buyer must pay interest to the Seller on $1,085
million on and from 15 September 1995 until
Completion at UBOR plus 5%;
18

4.2

PAYMENT
or

On and subject to the terms and conditions of this
agreement the Buyer must pay the Purchase Price as
follows:

(a) on the Completion Date: the Estimated Purchase
Price; and
(b) within 7 days after acceptance (or deemed
acceptance under clause 8.11) by the Buyer of the
Balance Sheet the balance of the Purchase Price (if
any)together with interest calculated in accordance
with clause 4.4.
4.3

REFUND BY SELLER

If, after preparation of the Balance Sheet in accordance
with clause 8, the Purchase Price is less than the

Estimated Purchase Price, the Seller shall refund the
amount of the difference to the Buyer within 7 days
after acceptance (or deemed acceptance under clause
8.11) by the Buyer of the Balance Sheet, together with
interest calculated in accordance with clause 4.4.
4.4

INTEREST

If:

(a) any party fails to pay any sum payable by it under
this agreement at the time and otherwise in the

(d) Completion has not occurred-because of the
finalisation of the Buyer's financial arrangements
with its bankers (including the ANZ Facility) then
the Buyer must pay interest to the Seller on $1,oss
million on and from 15 September 1995 until
Completion at UBOR plus 2.5%.
The intention being that if Completion occurs on or
before 31 October 1995 then the only claim the State or
Seller has against the Buyer for the delay in Completion
is for interest under this clause 4.5, but if Completion
does not occur on or before 31 October 1995 then this
clause 4.5 shall not in any way abrogate or limit the
State or Seller's rights provided by law or under this
agreement.
4.6

FRANCHISE FEE DEDUCTION

If:

(a) within 3 years after Completion a court order which
is not subject to appeal is obtained; or
(b) (subject to having exhausted all rights under clause
4.7), within 3 years after Completion a tax ruling is
obtained,
stating that the franchise fees payable by the Company
under the Franchise Fee Order are not deductible under
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the Company, subject to the payment at any Duty
on the transfer of the Shares;

Section 51(1) or any other section of the Income Tax
Assessment Act 1936 (as in force from time to time); or
(c) at the expiration of 3 years after the Completion
Date, no definitive order or decision (being an
order or decision which. is not subject to appeal)
has been obtained overturning any unfavourable
tax ruling on franchise fee deductibility,
then the Seller must promptly pay to the Buyer the sum
of $85 million.
4.7

TAX RULING

The parties shall use their respective best endeavours to
obtain a favourable tax ruling on franchise fee
deductibility. The State may require the Buyer to
procure that the Company does all such. acts, matters
and things and makes all reasonable endeavours to
enable the State to ch.allenge the tax ruling given on 3
August 1995 (or any other unfavorable tax ruling) in
any court or tribunal in the name and on behalf of the
Company and shall make available such. of its officers,
documents and records as may reasonably be required
for this purpose. The costs of any such action
(including the reasonable costs of any assistance
rendered by the Company at the request of the State)
shall be borne by the State.
Nothing in this clause shall preclude the Company
from talcing any such action on its own initiative, save
that the State may take over any action commenced by
the Company at any
19
time pursuant to this clause if it is reasonably satisfied
that the Company is not bona fide in prosecuting the
ch.allenge.
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(b) appointment of the nominees of the Buyer as

directors of the Company with immediate effect;
(c)

resignation of such. of the directors of the Company
notified by the Buyer at least 5 Business Days prior
to Completion; and

(d) revocation of all existing mandates for the operation
of bank accounts of the Company and approval of
new mandates in favour of the officers of the
Company nominated by the Buyer.
To this end:
(1) the Seller must deliver to the Buyer the written

resignations of such. of the directors of the
Company notified by the Buyer to the Seller at
least 2 Business Days prior to Completion (such.
resignations to acknowledge that the resigning
directors have no claim against ~e Company and
agree not to bring any claim in relatibn to their
resignation other than in respect of accrued
directors' fees up until the date of resignation) to
be effective on the appointment of the directors to
be appointed at the Board meeting to be convened
under this clause; and
(2) the Buyer must deliver to the Seller written consents
to act from the persons nominated by the Buyer as
the directors of the Company at least 2 Business
Days prior to Completion (and provide them with
a suitable indemnity) and a list nominating the
officers of the Company for inclusion in the new
mandates referred to in clause 5.2(d).

20
5.3

DELNERY OF IX>CUMENTS

At Completion, the Seller must:
5.

5.1

COMPLETION

DATE FOR COMPLETION

Completion must take place on the Completion Date
immediately after completion under the Asset Sale
Agreement at the office of the Seller's solicitors, Freehill
Hollingdale & Page, 101 Collins Street, Melbourne.
5.2

BOARD MEETING

Immediately before Completion, the Seller must ensure
that a meeting of the directors or shareholders as
appropriate of the Company is convened and conducts
the following business:
(a) approval of the registration of the Buyer or its
nominee as the holder of the Shares in the books of

(a) deliver to the Buyer share certificates for the Shares;
(b) deliver to the Buyer completed transfers of the

Shares to the Buyer in registrable form, executed
by the Seller and, where applicable, the Nominees;
(c)

deliver to the Buyer the certificate of incorporation,
common seal, all statutory, minute and other
record books and share certificate books of the
Company;

(d) make available to the Buyer at the respective offices
or places of business of the Company:
(1) all ledgers, journals and books of account of the
Company;
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or other interests in any Group Member it
Controls; or

(2) all cheque books of the Company and a list of all

bank accounts maintained by the Company;
and
(3) all documents in the possession of the Company
relating to the operation, ownership and use
of the assets of the Company;
(e)

deliver to the Buyer the Distribution Licence and
Retail Licence;

5.4

BUYER'S OBUGAnONS AT COMPLETION

At Completion the Buyer must:
(a) pay the Seller the Estimated Purchase Price;
(b) deliver to the State evidence to the State's reasonable

satisfaction that all debt provided by shareholders
in the Buyer or related parties to the Company and
convertible debt in the Company is subordinated
to all other unsecured creditors of the Company;
(c) deliver to the State covenants (in form and substance
satisfactory to the State) from each shareholder in
the Buyer (and each person who holds a beneficial
interest in the shares held by that shareholder) (not
being a person who holds that interest by virtue of
its shareholding or investments in an Ultimate
Holding Vehicle listed on a recognised. stock
exchange) that it will not, except with the prior
written consent of the Treasurer, for two years
after the Completion Date:
(1) create, grant or issue any Equity Securities in the

Buyer (except to the shareholders of the
Buyer, where the relative percentage
beneficial ownership
21

of shares in the Buyer (as they exist as at the
Completion Date) are maintained); or
(2)

(2)

dispose of any Equity Securities, units or other
interests in any Group Member it Controls;

(3) transfer, sell or otherwise dispose of any right,
title or interest in the whole or any substantial
part of the undertaking or assets of any Group
Member it Controls, unless
(4) it (the "Controlling Group Member'') is able to
show, to the reasonable satisfaction of the
Treasurer, that the book value at cost of the
Group's investment in the Buyer constitutes
less than 50% of the book value at cost of the
total assets (excluding intangibles, cash and
short term marketable securities) of the Group
Member it Controls ("I'arget Group Member''),
in which event
(5) the Controlling Group Member may dispose of
up to 49.9% of the Target Group Member (or
49.9% of the Target Group Member after
allowing for full dilution on the creation, grant
or issue of any Equity Securities, units or other
interests in the Target Group Member); and
(6) where the Controlling Group Member is the

Ultimate Holding Vehicle of the Target Group
Member, any restriction that might otherwise
be imposed on the shareholders or investors
in that Vehicle shall not apply;
provided that nothing in this clause 5.4 shall prohibit:
(7) Australian Mutual Provident Society allocating

all or part of its interest in the Buyer prior to
Completion to not more than ten of its clients,
trusts or managed funds (collectively "funds'')
nominated to the State at least 2 Business Days
22

dispose of any Equity Securities in the Buyer;

(3) transfer, sell or otherwise dispose of any right,
title or interest in the whole or any substantial
part of the undertaking or assets of the Buyer,
and
(d) deliver to the State in respect of each Group,
covenants (in form and substance satisfactory to
the State) from each Group Member (not being a
Group Member who holds that interest by virtue
of its shareholding or investment in an Ultimate
Holding Vehicle listed on a recognised. stock
exchange), that it will not, except with the prior
written consent of the Treasurer, for two years
after the Completion Date:
(1) create, grant or issue (or permit the creation,

grant or issue of) any Equity Securities, units

prior to Completion (and who each deliver on
Completion covenants (in form and substance
satisfactory to the State) as contemplated by
this clause 5.4);

(8) all or part of AMP's interest in the Buyer being
transferred to such funds;
(9) a private placement by AMP or any of those
funds prior to 31 December 1995 provided
that
(1) where that fund's investment in the Buyer

(after normal management fees)
constitutes greater than 50% of the book
value at cost of the total assets (excluding
intangibles, cash and short term
marketable securities but including an
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amount equal to any other committed
investment of the fund) of that fund, the
capital raising shall be at no less than net
asset value per unit calculated by
reference to the book value at cost (less
normal management fees) of the fund's
investment in the Buyer; and

Company repays, the SECV Loan and ~ TCV
Loan; and
(b) the State shall deliver to Buyer a full discharge and
release in respect of the SECV Loan, the TCV Loan
and any liability to the Treasurer under section 121
or section 141 of the Electricity Act.
7.

(2) AMP undertakes in favour of the State not

to withdraw its services as manager from
that fund for a period of 2 years after
Completion; or
(10) a private placement by AMP or any of those

funds after 31 December 1995 provided that
AMP undertakes in favour of the State not to
withdraw its services as manager from that
fund for a period of 2 years after Completion.
5.5

TERMINATION

If Completion has not occurred on or before 31 October
1995 (or such other date as the parties may have agreed
in writing) then either the Buyer on the one part or the
State on the other part may, if not in breach of this
agreement, give written notice to the other of its
intention to terminate this agreement (and the Asset
Sale Agreement) within three Business Days. After
such notice has been delivered both parties shall use
their best efforts to reach Completion within the three
day notice period. If Completion does not occur within
such period then this agreement and the Asset Sale
Agreement shall automatically terminate on expiration
of the three day notice period.
5.6

REMEDIES

7.1

(b) each party retains the rights it has against any other
party in respect of any past breach.
23

6.
6.1

POST COMPLETION MAITERS

REPAYMENT OF LOANS

Immediately after Completion:
(a) the Buyer shall ensure that the Company has
available to it sufficient funds (by the subscription
for subordinated debentures or otherwise) to
repay, and the Buyer shall procure that the

INTERDEPENDENCY

INTERDEPENDENCY BElWEEN COMPLETION
AND POST~OMPLETION MAITERS

It is the intention of the parties that:
(a)

completion under the Asset Sale Agreement;

(b) Completion under this Agreement;
(c) completion under the Asset Purchase Agreement;
and
(d) payment of the SECV Loan and TCV Loan under
clause 6,
are interdependent, so that if the obligations of the
parties in respect of a particular completion or payment
under clause 6 are not satisfied, then no delivery or
payment which has been made, will be deemed to have
been made.
For the avoidance of doubt the parties acknowledge
and agree that once Completion under this agreement,
completion under the Asset Sale Agreement and Asset
Purchase Agreement and the payments under clause 6
have occurred, as a chronological sequence of events,
all deliveries and payments will be deemed to have
taken place in the order in which they occurred.

If this agreement is terminated under clause 5.5 then in
addition to any other rights provided by law:
(a) each party is released from its obligations to
continue performance under this agreement except
those imposing obligations of confidentiality; and
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8.
8.1

BALANCE SHEET

PREPARATION

Immediately after Completion the Buyer must direct
the Company to prepare a balance sheet of the
Company as at 30 June 1995 in accordance with the
Accounting Standards as soon as reasonably
practicable (but in any event within 30 days) after
Completion. The Company must consult with the
Reviewer in the preparation of the balance sheet
Immediately the
24
balance sheet is prepared it must be delivered to the
Reviewer, together with a certificate signed by an
Officer of the Company that the balance sheet has been
prepared in accordance with the Accounting Standards.
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8.2

ASSISTANCE

The State must procure that the Reviewer undertakes a
review of the balance sheet in accordance with this
clause within 30 days of receipt The Buyer must
procure that the Company affords the Reviewer all
such assistance (including the preparation or
calculation of any amount) as the Reviewer may from
time to time request in undertaking its review, in the
form requested by the Reviewer and in a timely
manner.
8.3
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EXTENSION OF TIME
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times to those employees of the Company whose
knowledge or information is needed by the Seller, the
Auditor General (or its agent) or the Reviewer and to
all books, records and other data pertaining to the
Company, in order to enable:
(a) the Reviewer to review the balance sheet prepared
by the Company and the Report;
(b) the Auditor-General to conduct his audit; and

(c)
8.7

the Seller to review the balance sheet prepared by
the Company and the Report.
REVIEW FEES

If the assistance referred to in clause 8.2 is not given in
a timely manner, then the 30 day period shall be
extended to reflect the delays experienced by the
Reviewer in receiving that assistance (but in any event
not more than 60 days).

The Seller must pay the Reviewer's fees in respect of
the review of the balance sheet and the preparation of
the Report.

8.4

8.8

REPORT

The Reviewer must review the balance sheet and
include a report ("Report") which:
(a) sets out any adjustments which need to be made to
the balance sheet to comply with the Accounting
Standards;
(b) calculates the Purchase Price; and
(c) reports that, having completed procedures to the
standards specified in the Australian Auditing
Standards, the balance sheet adjusted as set out in
the Reviewer's Report has been drawn up in
accordance with the Accounting Standards.

8.S

AUDIT BY AUDITOR-GENERAL

The Buyer acknowledges that:
(a) the balance sheet and accounts for the year ended 30
June 1995 may also be audited by the
Auditor-General (or his agent) who may publish
accounts for any period up to and including the
Completion Date or his report on such accounts;
but that

BUYER'S ACCOUNTANTS

The Buyer may engage independent accountants
(''Buyer's Accountants") at its own expense to examine
and review the balance sheet, the Report and all
working papers of the Reviewer. The Seller and the
Buyer must co-operate fully with each other (and the
Reviewer and the Buyer's Accountants must consult) in
connection with the preparation of the balance sheet by
the Company and the completion of the Report.
8.9

CIRCULATION OF BALANCE SHEET

As soon as the balance sheet has been reviewed by the
Reviewer, the Reviewer must deliver one copy (and a
copy of the balance sheet adjusted as set out in the
Report), together with its Report, to the Buyer, Seller
and the Buyer'S Accountants (if any). If either the Buyer
or Seller wishes to dispute any amount contained in the
adjusted balance sheet, it must do so by notice in
writing ("Dispute Notice'') to the other party before 4
pm on the lOth Business Day after receipt by the Buyer
or the Seller (as the case may be) of the balance sheet,
the Report and the adjusted balance sheet.

(b) any such audit or report shall have no impact on
matters to be determined under this agreement by
reference to the balance sheet and the Report.

8.10 DISPurE NOTICE

8.6

(a) is received by the other party within the period set
out in clause 8.9;

ACCESS TO BCXJKS

The Buyer must grant, and procure that the Company
grants, the Reviewer, the Auditor-General (and/or the
agents of any of them) and the Seller full and free
access at all reasonable

A Dispute Notice is only valid if it:

(b) identifies the items in dispute;

(c) identifies insofar as possible the amount in dispute;
(d) sets out the reasons for the dispute; and
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(e) sets out the adjustments to the adjusted balance
sheet (or matters referred to in the Report) if the
Dispute Notice were to be accepted.
8.11

DEEMED ACCEPTANCE

If the Buyer or Seller does not give to the other party a
Dispute Notice required by clause 8.9 within the
specified period, it will be taken to have accepted the
balance sheet and the matters referred to in the Report.
8.12 EXPERT

If the Buyer or Seller gives a Dispute Notice and the
Seller and the Buyer (in conjunction with the Reviewer)
are not able to agree on the balance sheet within 14
days after receipt of that Notice, either the Seller or the
Buyer may refer the items in dispute to an independent
chartered accountant (not being the Reviewer or the
Buyer'S Accountant) nominated by the President for
the time being of the Institute of Chartered Accountants
(Victorian Division) (''Expert''). The Expert must be
requested to make a decision within 7 days from
receiving the reference. The decision of the Expert is to
be final and binding on all parties, with the adjusted
balance sheet and the matters referred to in the Report
being amended as required by that decision, provided
that, in the absence of manifest error, the total net
adjustment to the adjusted balance sheet (taking into
account the items successfully disputed by the Seller
and the items successfully disputed by the Buyer) must
not exceed 52,000,000. For the purposes of clause 8.11
the Balance Sheet and the matters referred to in the
Report as so amended will be taken to have been
accepted by the Buyer and the Seller. The Seller and the
Buyer must each pay one half of the Expert's costs and
expenses in respect of any such reference. The Expert,
in acting in respect of any such reference.
9.
9.1

BUYER'S OBUGAnONS

BUYER'S WARRANTIES

Each of the Buyer and the Asset Buyer represents and
warrants to the Seller and the State as at the date of this
agreement and the Completion Date that
(a) except as set out in schedule 5, no person has any
legal or beneficial interest (or obligation (actual,
contingent or otherwise) to acquire a legal or
beneficial interest) in;
(1) the capital of the Buyer or the Asset Buyer; or

(2) (in relation to each shareholder in the Buyer
and the Asset Buyer which is not listed on any

. recognised stock exchange) the capital of each
Group Member;
(b) annexure B sets out complete and accurate details of

all agreements,arrangements or understandings to
which Group Members or shareholders in the
Buyer or the Asset
27
Buyer (or each person who holds a beneficial interest
in the shares held by that shareholder) which have
(directly or indirectly) an impact on or relate to:
(1)

the financial and operating policies or
management of the Company or the Business;

(2)

the activities of the Company as a licensee; or

(3)

the exercise of any voting power in another
Group Member.

(c) it has the corporate power to enter into this
agreement and has taken all ~ action
(including all shareholder approvals and
AuthOrisations) to authorise the execution,
delivery and performance of this agreement;
(d) the agreement constitutes a legally valid and
binding obligation of the Buyer and the Asset
Buyer enforceable in accordance with its terms; and
(e) the execution, delivery and performance of this
agreement and (subject to the Company carrying
out the Financial Assistance approval procedure
contemplated by this agreement and any actions of
or approvals required by the Seller or the State)
completion of the events contemplated in Recital
Bill not violate any provision of:
(1) any law, regulation, order, rule or decree of any

Governmental Agency of the Commonwealth
of Australia or any state or territory or any
recognised stock exchange on which its shares
or the shares of any related body corporate are
listed;
(2) the memorandum or articles of association (or

equivalent constituent documentation) of the
Buyer or the Asset Buyer; and
(3) any security agreement, deed, contract,
undertaking or other instrument to which the
Buyer or the Asset Buyer is a party or which is
binding on it and does not and will not result
in the creation or imposition of any security
over any of its assets pursuant to the provision
of any such security agreement, deed,
contract, undertaking or other instrument
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CONTINUED HOLDING

Except with the prior written consent of the Treasurer,
for the period of 2 years commencing on the
Completion Date, the Buyer must not, and must cause
the Company not to:
(a) create, grant or issue any Equity Securities in the
Company to any person (except to the
shareholders of the Company listed in schedule 5
where the relative percentage beneficial ownership
of shares in the Company (as set out in schedule 5)
are maintained);

(a) the sale of the Excluded Assets from the Company to
the Asset Buyer and from the Asset Buyer to the
Company;
(b) the sale of Shares under this agreement; and

(c) any financing or refinancing entered into by the
Company, any Group Member, the Asset Buyer or
the Buyer within 60 days after the Completion
Date is:
(1) less than $7.041 million, then the Asset Buyer
and the Buyer must promptly pay to the Seller
an amount equal to the shortfall; or
(2) more than $7.041 million, then the Seller must
promptly pay to the Asset Buyer and the
Buyer an amount equal to the excess.

28
(b) dispose of the Shares or any Equity Securities in the

Company to any person; or
(c)

9.3

transfer, sell or otherwise dispose of any right, title
or interest in the whole or any substantial part of
the distribution or retail business of the Company,
provided that this shall not prohibit the Buyer
creating any security in relation to any loan or debt.
BUYER'S UNDERTAKINGS

29

The Asset Buyer must lodge the Share transfers and
other relevant dutiable documents wi~ the State
Revenue Office as soon as possible after the
Completion Date and pay the Duty within the time
permitted by the Stamps Act 1956.

The Buyer undertakes to the State that it will, on and
from the Completion Date:
(a) ensure that the Company pays, in a timely manner,
all superannuation contributions imposed on the
Company by the trustee (acting on the advice of
the actuary) of the Company's Fund; and
(b) promptly notify the State in writing of any variations

10.

BUYER'S INDEMNITY

Without prejudice to clause 12, the Buyer indemnifies
the Seller and the State against any liability or loss
suffered or incurred by one or both of them which
arises from (and any costs, charges or expenses
incurred by one or both of them in connection with)
any failure by the Company to discharge (as and when
they fall due) all debts incurred by the Company on or
before the Completion Date for which either of them
may be or become liable under section 186 of the
Corporations Law.
9.5

DUTY ADJUSTMENT

If the aggregate Victorian Duty payable by the
Company, any Group Member, Asset Buyer or the
Buyer (whether because of a reduced assessment, ex
gratia payment or relief or otherwise) in respect of:

CROSS OWNERSHIP

The State acknowledges that it is its present intention to
ensure, by legislating or passing regulations, that the
cross ownership provisions of the Electricity Act are
modified to achieve the effect of the draft regulations
set out in schedule 10 (including their extension to
apply to trusts).

to the agreements, arrangements and
understandings set out in annexure B.
9.4
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11.

EMPLOYEE EQUITY

The Buyer undertakes to the State that if, at any time,
the Company, the Buyer or the Asset Buyer (or any
other company / trust which is controlled by the Buyer
or the Asset Buyer which owns or conducts the
Business or any substantial part of the assets used to
conduct any part of the Business) is listed on the
Australian Stock Exchange Limited, it will ensure that
as part of that listing, employees of the Business will be
given an opportunity to invest in the relevant company
or trust.
12.
12.1

SELLER'S WARRANTIES

GIVING OF WARRANTIES

The Seller gives the Seller's Warranties in favour of the
Buyer and (to the extent the Seller's Warranties relate to
the Excluded Assets, the Asset Buyer) as at the date of
this agreement.
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12.2 RELIANCE

.and in particular matters affecting prices and

charges;
The Buyer and the Asset Buyer have entered into this
agreement in reliance on the Seller's Warranties and
other terms of this agreement and the Asset Sale
Agreement and nothing else.

(2) the regulation of the Victorian electricity
industry (including any act or omission by the
Office of the Regulator-General, Victorian
Power Exchange, the Pool, the Consultative
Committee or Chief Electrical Inspector) and
other industries in Victoria (and the
relationship of such other industry regulation
to the regulation of the Victorian electricity
industry);

12.3 ACKNOWLEDGMENT

The Buyer in its own capacity and as the Asset Buyer
acknowledges and agrees that:
(a) on the basis that the Disclosures have, to the
knowledge and belief of the State and its Advisers,
been made in good faith and that the State has no
knowledge that the information therein is
misleading or deceptive (but acknowledging that
the State is under no obligation to make any
enquiries to verify that state of knowledge) any
statement, representation, term,warranty,
condition, promise or undertaking made, given or
agreed to by the Seller, the State, a representative
of the Company or an Adviser in any prior
negotiation, arrangement, understanding or
agreement, has no effect except to the extent
expressly set out or incorporated by reference in
this agreement or the Asset Sale Agreement;
30

(b) it has entered into this agreement after inspection
and investigation of the affairs of the Company by
review of the Disclosures and other information
available to it;
(c) the franchise fees payable by the Company under
Franchise Fee Orders and the energy levy payable
by the Company under the pool rules as modified
by any Energy Levy Order, are an integral part of
the regulatory framework under which the
Company carries on the Business, and accepts that
the Company must, to carry on that Business pay
the franchise fees and energy levy. Accordingly,
the Buyer will not, and will ensure that the
Company does not, challenge the appropriateness,
amount or basis of such fees or levies at the rates
sent by, or pursuant to, any law as at the date of
this agreement (the proposed Franchise Fee Order
and Tariff Order being set out in annexure D);
(d) no representation or warranty is made by the Seller
or the State (nor has the Seller or the State any
liability whatsoever to the Buyer or the Asset
Buyer) in relation to:
(1)

the principles to be applied by the Office of the
Regulator-General or its successor(s) or other
Governmental Agencies with respect to the
regulation of the Victorian electricity industry

(e)

(3)

the status of relations between the Company
and its employees, other than in respect of any
enterprise bargaining agreement or draft
thereof, contained within the Data Room
Documentation;

(4)

the future cost of wholesale electricity to and
impact on the Company, other than the
existence and terms of vesting contracts
entered into by the Company on or about 31
March 1995 and contained in the Data Room
Documentation; or

(5)

the value of the Shares or the value ascribed by
the Electricity Act and Allocation Statement to
each asset acquired by the Company (in
particular the Excluded Assets), for the
purposes of depreciation, capital gains or
otherwise; and

it has made its own enquiries about the structure
and ambit of the development of a "national"
electricity market involving some or all of the
eastern States of Australia and the ACT and the
impact such a market and market rules would (or
would be likely to) have on the profitability or
otherwise of the Business or any part thereof.
31

12.4 REMEDIES

The sole remedy of the Buyer and the Asset Buyer for
breach of any Seller Warranty is to damages in
accordance with this clause 12 or the indemnity in
accordance with clause 13, and in no event is the Buyer
or Asset Buyer to be entitled to rescind this agreement
or the Asset Sale Agreement
12.5 ABIUTY TO CLAIM

The Buyer and Asset Buyer are precluded from
bringing a claim for breach of any Seller Warranty, the
Asset Sale Agreement or under the indemnities in
clause 13.2, to the extent:
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(a) that (except in the case of a claim relating to sales
tax) the claim is based on any fact, matter or
circumstance:

before Completion) to which the Buyer, the Asset
Buyer or the Company is entitled to compensation
from the Commonwealth of Australia or the State
of Victoria; or

(1) set out in the Disclosures in a manner which

ought reasonably to have drawn the Buyer's
or the Asset Buyer's attention to the potential
for the claim.

(i)

(2) within the actual knowledge of the Buyer or

Asset Buyer or which ought to have been
known by the Buyer or Asset Buyer, having
regard to its knowledge (and the knowledge
of the Buyer's Advisers where, in the context
of the role and duties of those advisers, they
ought reasonably to have bought that
knowledge to the attention of the Buyer or
Asset Buyer) of the electricity industry and
having regard to its opportunities to make
enquiries of the State and the Company; or

(c)

that provision has been made in the Balance Sheet
for any fact, matter of circumstance on which the
claim is based;

(d) to which the claim is recoverable (or would have
been recoverable under insurance if notified to the
Seller or the insurers in a timely manner after the
date of this agreement);
(e) that (except in the case of a claim relating to sales
tax) the claim is based on any risk (actual or
potential), fact, matter or circumstance which was
generally known in relation to the Victorian
electricity industry before the Completion Date;
32
(f)

of any change after the Completion Date in any
applicable federal law which has retrospective
effect;

(g) that any of the Buyer, Asset Buyer or the Company
has failed to comply with the procedures set out in
clause 13.3, so that the Seller is effectively unable
to assume or conduct (or is materially prejudiced
in so assuming or conducting) any defence or
other action contemplated by that clause;
(h) (in the case of a claim relating to sales tax paid or
payable by the Company in respect of the period

that the claim is based on any forecasts, projections
or representations as to the future revenue or
profits in respect of the Company or the Business
given by or on behalf of the Seller, the State,
representatives of the Company or the Advisers.

12.6 LIMITA nON ON CLAIMS
The Buyer's and Asset Buyer's right to claim under the
Seller's Warranties, the Asset Sale Agreement and the
indemnity in clause 13.2 is limited as follows:
(a)

(3) which, before the date of this agreement, had
been communicated in writing to the Buyer or
Asset Buyer;
(b) that the claim arises or is increased directly as a
result of action taken(or not taken as the case may
be) by the Seller on or after the date of this
agreement, after consultation with, and receipt of
no objection within a reasonable period from, the
Buyer or Asset Buyer;
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either must give written notice to the State of the
general nature of the claim as soon as is reasonable
after it becomes aware of the facts, matters or
circumstances on which the claim is based (and
where the claim is recoverable under insurance the
time limits imposed by the relevant insurer shall
be taken into account in determining what is
reasonable) and in any event within twelve
months after the Completion Date.

(b) in the case of a single claim, where the amount
claimed exceeds $1 million provided that no claim
may be brought by the Buyer or Asset Buyer
unless and until the aggregate of all such claims
exceeds $3 million (and then only to the extent of
the excess); and
(c)

the maximum aggregate amount which the Buyer
and Asset Buyer may recover from the Seller in
respect of all claims is $40 million.

The limitations in paragraphs (a), (b) and (c) do not
apply in respect of a claim under clause 13.1.
12.7 QUANTIFICAnON OF CLAIMS
The quantum of any liability the Seller has to the Buyer
or the Asset Buyer under the Seller's Warranties, clause
13 and otherwise under this agreement or the Asset
Sale Agreement shall be determined solely by reference
to the direct financial impact on the Company (or Asset
Buyer) which results from the facts, matters or
circumstances on which the claim is based, not being as
Warranted.
33
12.8 STATE EQUIVALENT TAX.
The State shall indemnify the Buyer for any State
Equivalent Tax imposed on the Company with respect
to the period on and from 1 July 1995 until the
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Completion Date which exceeds the amounts
calculated as follows:
(a) profit on sale of the Excluded Assets by the
Company: $nil;
(b) profit earnt by the Company in the months of July,

August, September and October 1995: $nil,
(with any amount referred to in paragraph (b) being
reduced proportionately if the period is less than one
month). The Buyer shall procure the Company does not
challenge the basis or any of the amounts specified
above.
13.

INDEMNITIES

13.1 TAXINDEMNITY
The Seller indemnifies the Buyer as a continuing
indemnity against
(a) any liability or loss suffered or incurred by the
Company which arises from (and any costs,
charges or expenses incurred by the Company in
connection with) any liability to pay Tax which is
not fully provided for in the Balance Sheet and
which arises in respect of the period before 30 June
1995; and
(b) any increase in the franchise fee (or any replacement
fee, levy or charge) from that set out in the draft

Franchise Fee Order in annexure D.
13.2 INDEMNITY FOR BREACH
The Seller indemnifies the Buyer against any liability or
loss suffered on incurred by the Buyer or the Asset
Buyer and arising from (and any costs, charges or
expenses incurred by the Buyer or the Asset Buyer or in
connection with):
(a) any matter or thing in respect of the Company being
other than as represented or warranted in this
agreement or the Asset Sale Agreement; and
(b) any breach of, or default under, this agreement by

the Seller or the Asset Sale Agreement.
13.3 CLAIMS PROCEDURE
On receipt of a notice under clause 12.6(a) which
involves a Third Party Claim, the State shall assume the
defence of the claim unless the claim is covered by
insurance, in which event the defence will be
conducted by the insurer's lawyers. The Buyer or the
Asset Buyer, as
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applicable, shall have the right, at its own cost, to
employ separate lawyers or other advisers in any such
action or claim and, subject to the consent of the
relevant insurance company, to participate in the
defence. The Buyer agrees that
(a) it shall not, and shall ensure the Company does not,
payor settle any claim in respect of which an
indemnity may be claimed under this clause 13 or
make any admission in respect of any claim in
respect of which an indemnity may be claimed
under this clause 13 without the prior written
consent of the State;
(b) it shall procure that the Company executes such

forms and documents and also makes such
personnel and documents available to the State as
the State may reasonably require to enable the
State to assume, defend or take such other action in
respect of any such Third Party ClaiJ;n (including
without limitation the lodgment of an objection to
the assessment or decision by the Commissioner of
Taxation relating to Tax within the time required
by the relevant applicable law); and
(c) it must promptly notify the State of receipt of any
advice, correspondence or other communication
with the third party (or its advisers) which relates
to the Third Party Claim.
In this clause ''THIRD PARTY CLAIM" means any
liability of the Company to a third party which arises
out of or results from claims asserted against the
Company by a third party, and in respect of which the
Seller or the State may be liable to the Buyer or the
Asset Buyer under this agreement

14.

ACTION PENDING COMPLETION

14.1 CARRYING ON OF BUSINESS
(a) Before Completion the Seller and the State will
ensure that the Company carries on the Business
(including payment of its debts as and when they
fall due) in the ordinary and normal course so as to
preserve the value of the assets, financial and
trading position of the Business.
(b) The Seller and the State must also ensure that before
Completion (and in the case of paragraph (5)
before 30 June 1996) unless the Buyer consents (or

fails to object) in accordance with clause 14.2 or as
otherwise contemplated by this agreement
(1) the Company does not enter into any
commitment for more than $100,000 (or
commitments with a particular person where
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the aggregate value of those commitments is
more than $100,(00) or for longer than 5 years;
(2) the Company does not issue any shares, options

or securities which are convertible into shares
in the Company;

35
(3) the Company does not dispose of, or agree to
dispose of or grant an option to purchase, any
material asset of the Company or the Business,
or any interest in such asset except pursuant
to the Asset Sale Agreement;
(4) the Company does not engage any new
employee with an annual remuneration
package in excess of $100,000, terminate any
of the Employees, change the terms of
employment (including remuneration) of any
of the Employees, or payor provide any
bonus to any Employee;
(5) the Company does not change its financial year
end from 30 June in a calendar year; and
(6) the Company manages the working capital
requirements and any liabilities of the
Company in the ordinary course of business
(with both the Seller and the Buyer having the
right to have their respective representatives
observe management in carrying out such
activities).
(c) The State and the Seller must ensure that before
Completion any cheque to be drawn by the
Company in excess of $100,000 (and any
repayment of the TCV Loan) must be
countersigned by a representative of the Seller and
(if available) the Buyer's Representative. The
parties must ensure that no payments are split
with a view to avoiding this provision.
142 BUYER'S REPRESENTATIVE
(a) The Buyer must nominate a person ("Buyer's
Representative'') who has authority to act on
behalf of the Buyer in relation to any queries,
consents or approvals required under this
agreement (including the signature of cheques
under clause 14.1(c» or the Asset Sale
Agreement.The Buyer's Representative shall be
Mr Andrew M Guarriello.
(b) If the Buyer's Representative does not consent or
object to the entry into of a particular contract or
conduct of the type described in clause 14.1(b)
within 5 Business Days of being notified of the
Company's intention to enter into that contract or
implement that conduct, the Buyer shall be
deemed to have consented to the entry into of that

contract or implementation of that course of
conduct.
14.3 ACCESS
Before the Completion Date the Seller and the State
must use reasonable endeavours to:
(a) ensure that the Buyer, and any person authorised by
the Buyer, is given all reasonable access during
normal business hours to the assets, properties,
books of account, records and documents of the
Company (including an office, telephone and other
reasonable office facilities in its Mt Waverley head
office);
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(b) promptly provide the Buyer with all explanations
and information it requests in respect of the
Company or the Business; and
(c) ensure that the Buyer, and any p~rson authorised by
the Buyer is given reasonable access to senior
management of the Company.
14.4 EBA
As from the date of this agreement, the Buyer is
entitled to participate and be actively involved in all
discussions or negotiations with senior management
relating to the enterprise bargaining agreement on
behalf of the Company.

14.5 DRAFI' CONTRACTS
The Buyer acknowledges that:
(a) a draft contract relating to the supply of community
service obligations by the Company; and
(b) an amendment to the connection agreement dated 3
October 1994 between Power Net Victoria and the
Company,
is included within the Data Room Documentation, and
that the Company will, on or before Completion, enter
into those agreements and effect those amendments on
terms which, in the case of the contract referred to in
paragraph (a), require full compensation to be paid to
the Company for the cost of discharging its obligations.
15.

ANNOUNCEMENTS

15.1 LEGAL REQUIREMENTS
Each of the Buyer and the Asset Buyer may disclose
anything in respect of this agreement or the terms of
sale of the Shares or Excluded Assets as required:
(a) by applicable law; or
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(b) by the requirements of any recognised stock
exchange on which its shares or the shares of any
related body corporate are listed,
but must consult with the State before making the
disclosure; and
(c) use reasonable endeavours to accommodate
reasonable request by the State as to the form and
content of the disclosure; and
(d) claim, to the maximum extent possible, any rights of
confidentiality that may be afforded the Buyer or
the Asset Buyer under such laws or requirements.
37
15.2 DISCLOSURE TO OFFICERS AND
PROFESSIONAL ADVISERS

A party may disclose anything in respect of this
agreement or the terms of the sale of the Shares or
Excluded Assets to such of the officers and professional
advisers of that party and its related bodies corporate
as need to know that thing for the ordinary business
purposes of the Company, the Buyer or the Asset Buyer
but it must use its best endeavours to ensure all matters
disclosed are kept confidential.
15.3 FURTHER PUBUCITY

Thursday. 26 October 1995
penalty or other cost is caused by an act or default
on the part of the Seller, in which case the Seller
shall pay the Buyer the amount of such fine,
penalty or other cost

16.2 INDEMNITY
Subject to clause 9.5, the Buyer indemnifies the Seller
against any amount payable under clause 16.1.
16.3 COSTS AND EXPENSES
Subject to clause 16.1, each party must pay its own
costs and expenses in respect of the negotiation,
preparation, execution, delivery, stamping and
registration of this agreement or other document
described in clause 16.1(a).
38
16.4 COSTS OF PERFORMANCE
Any action to be taken by a party in performing its
obligations under this agreement must be taken at its
own cost and expense unless otherwise provided in
this agreement
17.

COVENANTORS' UNDERTAI<INGS

Subject to clauses 15.1 and 15.2 neither the Buyer nor
the Asset Buyer may disclose the provisions of this
agreement, the Asset Sale Agreement the terms on
which the Shares are sold or the terms on which the
Excluded Assets are sold unless the State has first
consented in writing.

17.1 UNDERTAKINGS

15.4 COMPANY'S COMPUANCE WITH

Utilicorp:
State Authorities:
AMP:

ELECTRICITY ACT

The Buyer, the Asset Buyer, the Seller and the State
each acknowledge that the Company is, while it is a
public distribution company under the Electricity Act,
under obligations to provide information to the
Minister or the Treasurer under sections 35 and 36 of
that Act.
16.

Each Covenantor undertakes to the State and the Seller
that it shall fund in each component of the capital
structure (excluding the AMP Facility) either by way of
debt or equity the Buyer in the following proportions:
49.9%
9.23%
40.87%

so that on Completion the Buyer has sufficient funds to
pay the Estimated Purchase Price (and when due for
payment, the balance (if any) of the Purchase Price).
This clause 17.1 may only be amended with the consent
of the Treasurer, and the Covenantors (acting together)
may at any time seek that approval.

DUTIES, COSTS AND EXPENSES
17.2 INDEMNITY

16.1 PAYMENTOFDlITY
Subject to clause 9.5, the Buyer must pay:
(a) any Duty in respect to the execution, delivery and
performance of this agreement and any document
entered into or signed under this agreement; and
(b) any fine, penalty or other cost in respect of a failure
to pay any Duty except to the extent that the fine,

As a separate and independent principal obligation,
each Covenantor indemnifies the Seller and the State
against all liabilities, losses, damages, costs or expenses
incurred or suffered by the Seller or the State and all
actions, proceedings, claims or demands made against
the Seller or the State as a result of default by that
Covenantor in relation to its obligations specified in
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rolilgations being unenforceable.
:7.3; WARRANTIES OF THE COVENANTORS

Eadh of the Covenantors represent and warrant that
(1)

(:»

it has the corporate power to enter into this
undertaking and has taken all necessary action to
authorise the execution, delivery and performance
of this agreement;

incurred or suffered by one or both of the Buyer and
the Asset Buyer and all actions, proceedings, claims or
demands made against the Buyer or the Asset Buyer as
a result of default by the Seller in the performance of
any such obligation or from any such express or
implied obligations being unenforceable.
18.3 EXTENT OF GUARANrEE AND INDEMNITY
(a) This clause 18 applies:
(1)

to the present and future obligations of the
Seller under this agreement; and

(2)

to this agreement, as amended, supplemented,
renewed or replaced.

this undertaking constitutes a legally valid and

binding obligation of the Covenantors enforceable
in accordance with its terms;
(:)
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the execution, delivery and performance of this
undertaking will not violate any provision of:
(1)

any law or regulation or any order or decree of
any Governmental Agency of the
Commonwealth of Australia or any state or
territory or relevant jurisdiction in which it is
incorporated;

(b) The obligations of the State under this clause 18

extend to any change in the obligations of the
Seller as a result of:
(1)

any amendment, supplement, renewal or
replacement of this agreemet)t; or

(2)

the occurrence of any other thing.
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(2)

the memorandum or articles of association of
the Covenantors or equivalent constituent
documents; and

(3)

any security agreement, deed, contract,
undertaking or other instrument to which the
Covenantors are a party or which is binding
on them and does not and will not result in
the creation or imposition of any security over
any of their assets pursuant to the provision of
any such security agreement, deed, contract,
undertaking or other instrument; and

(d) it has complied with the terms of the Confidentiality
Deed.

18.

(d) This clause 18.3 applies:
(1)

regardless of whether the State is aware of, or
has consented to, or is given notice of, any
amendment, supplement, renewal or
replacement of any agreement to which the
Buyer and the Seller are a party or the
occurrence of any other thing; and

(2)

irrespective of any rule of law or equity to the
contrary.

STATE'S GUARANTEE AND
INDEMNITY

18.1

40

(c) This clause 18 is not affected, nor are the obligations
of the State under this agreement released or
discharged or otherwise affected, by anything
which, but for this provision, might have that
effect.

GUARANTEE

The State, pursuant to section 85B of the State
Electricity Commission Act 1958, unconditionally and
irrevocably guarantees to the Buyer and the Asset
Buyer the due and punctual performance of the Seller's
obligations under dUs agreement (including any
indemnities given in favour of the Buyer or the Asset
Buyer).

18.4 AVOIDANCE OF PAYMENTS
(a) U any payment, conveyance, transfer or other
transaction relating to or affecting any obligation
of the Seller under this agreement is:
(1)

void, voidable or unenforceable in whole or in
part; or

(2) is claimed to be void, voidable or unenforceable
and that claim is upheld, conceded or
compromised in whole or in part,

18.2 INDEMNITY

the liability of the State under this clause 18 and
any Power is the same as if:

As a separate and independent principal obligation, the
State indemnifies the Buyer and the Asset Buyer
against all liabilities, losses, damages, costs or expenses

(3) that payment, transaction, conveyance or
transfer (or the void, voidable or
unenforceable part of it); and
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(4) any release, settlement or discharge made in
reliance on any thing referred to in clause
18.4(a)(3),
had not been made and the State must
immediately take all action and sign all documents
necessary or required by the Buyer to restore to the
Buyer this clause 18 and any Security Interest held
by the Buyer immediately before the payment,
conveyance, transfer or transaction.
(b) Clause 18.4(a) applies whether or not the Seller

Thursday. 26 October 1995
(2) . if to the State: The Treasurer

Address:

Office of the Treasurer
55 Collins Street
Melbourne 3000

Attention:

Mr John Perham

Facsimile:

(03) 9651 6487;

(3) if to the Buyer or the Asset Buyer:
Address:

knew, or ought to have known of, anything
referred to in that clause.
18.5 CONTINUING GUARANTEE AND INDEMNITY
This is a continuing obligation of the State, despite:
(a) any settlement of account; or
(b) the occurrence of any other thing,

41
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Attention:

Mr Andrew M Guarriello

Facsimile:

(03) 9627 2070; and

(4) if to the Covenantors:
If to UtiliCorp United Inc:

Address:

and remains in full force and effect until:
(c) the obligations of the Seller under this agreement
have been performed; and
(d) this clause 18 has been finally discharged by the
Buyer.
18.6 WARRANTIESOFTHESTATE
The State represents and warrants that this guarantee
and indemnity constitutes a legally valid and binding
obligation of the guarantor enforceable in accordance
with its terms.
19.

NOTICES

91 William Street
Melbourne Vie 3000

911 Main S~
Suite 3000
Kansas City, Missouri 64105

Attention:

R Paul Perkins

Facsimile:

00-111-816-691-3591

with a copy to:
Address:

Blackwell Sanders Matheny
Weary & Lombardi L.e.
2300 Main Street
Suite 1100
Kansas City, Missouri 64108

Attention:

Ralph G Wrobley, Esq.

Facsimile:

00-111-816-27~914

If to State Authorities Superannuation Board:

19.1 GENERAL
Any notice or other communication including, but not
limited to, any request, demand, consent or approval,
to or by a party to this agreement:

Address:

83 Clarence Street
Sydney, New South Wales

Attention:

Manager, Private Capital

Facsimile:

(02) 238 5374

(a) must be in legible writing and in English addressed
as shown:
(1) if to the Seller: The Administrator,
Address:

State Electricity Commission
of Victoria,
15 William Street
Melbourne 3000
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If to Australian Mutual Provident Society:

Address:

33 Alfred Street,
Sydney, New South Wales

Attention:

Manager, Infrastructure
Investments
(02) 257-2746

Attention:

MrGBrooke

Facsimile:

Facsimile:

03) 9691 2112;

or as specified to the sender by any party
by notice;
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(b) where the sender is a company, must be signed by

an Officer or under the common seal of the sender;
(c)

is regarded as being given by the sender and
received by the addressee:
(1)

(2)

if by delivery in person, when delivered to the
addressee; or
if by facsimile transmission, when transmitted
legibly to the addressee,

but if the delivery or receipt is on a day which is
not a Business Day or is after 4.00 pm (addressee's
time) it is regarded as received at 9.00 am on the
following Business Day; and
(d) can be relied upon by the addressee and the
addressee is not liable to any other person for any
consequences of that reliance if the addressee
believes it to be genuine, correct and authorised by
the sender.
19.2 LEGmILITY OF FACSIMILE TRANSMISSION
A facsimile transmission is regarded as legible wlless
the addressee telephones the sender within 2 hours
after the transmission is received or regarded as
received under clause 19.1(c)(2) and informs the sender
that it is not legible.
20.

CONTINUED ACCESS

The Buyer and Asset Buyer acknowledges that the State
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(b) Each party irrevocably waives any objection to the
venue of any legal process on the basis that the
process has been brought in an inconvenient
forum.

21.2 WANERS
(a) Waiver of any right arising from a breach of this
agreement or of any Power arising upon default
under this agreement must be in writing and
executed by the party granting the waiver.
(b) A failure or delay in exercise, of:
(1) a right arising from a breach of this agreement;

or
(2)

a Power created or arising upon default under

this agreement,

does not result in a waiver of that right or Power.
(c) A party is not entitled to rely on a delay in the
exercise or non-exercise of a right. or Power arising
from a breach of this agreement or on a default
under this agreement as constituting a waiver of
that right or Power.
(d) A party may not rely on any conduct of another
party as a defence to exercise of a right or Power
by that other party.
(e) This clause 21.2 may not itself be waived except by
writing executed by the party granting the waiver.
21.3 VARIAnON

has continuing reporting obligations under:

(a) the wti.form budget presentation standards and
Australian loan council standards, as agreed from
time to time by the Premiers of various States
within Australia; and
(b) the Financial Management Act 1994.
44

Accordingly, the Buyer and the Asset Buyer must
ensure that from Completion up until 31 December
1996, the State is granted full and free access at all
reasonable times to those employees of the Company
whose knowledge or information is needed by the State
(together with all books, records and other data
pertaining to the Company and which are referable to
the period on and before the Completion Date) to
enable it to comply with these obligations
21.

A variation of any term of this agreement must be in
writing and executed by the parties.
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21.4 FURTIlER ASSURANCES
Each party must do all things, and execute all further
documents, necessary to give full effect to this
agreement.
21.5 SPECIFIC PERFORMANCE
The Seller acknowledges that monetary damages alone
would not be adequate compensation to the Buyer for
the Seller's breach of its obligations under this
agreement and that accordingly specific performance of
those obligations is an appropriate remedy.

GENERAL
21.6 TIllRD PARTY RIGHTS

21.1 GOVERNING LAW AND JURISDICTION
(a) This agreement is governed by the laws of Victoria.
Each party irrevocably submits to the exclusive
jurisdiction of the courts of Victoria.

No person (including, but not limited to, an Employee)
other than a party to this agreement and those persons
expressly referred to in paragraphs (r) and (s) of clause
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1.2 has or is intended to have any right, power or
remedy or derives or is intended to derive any benefit
under this agreement

/ s/Robert Green

/s/Graham Timms

Director

Director /Secretary

Robert Green

Graham Timms

Name (please print)

Name (please print)

21.7 TInS AGREEMENT SUPERSEDES OlHERS

This agreement and the Asset Sale Agreement
embodies the entire agreement between the parties
with respect to the subject matter of this agreement and
supersedes any prior negotiation, arrangement,
understanding or agreement with respect to the subject
matter or any term of this agreement.

EXECUTED by the parties as an agreement.
SIGNED by the Honourable Alan
Robert Stockdale for and on behalf
of the STATE OF VICTORIA in
the presence of:

SIGNED BY
under power of attorney dated
for UTIUCORP UNITED IN'C
in the presence of:
/s/Leslie J. Parrette, Jr.

/s/Robert Green

Witness

Attorney

Leslie J. Parrette, Jr.

Robert Green

Name (please print)

Name (please print)

/s/Suzzanne Redshaw /s/ Alan Robert Stockdale

Witness

Alan Robert Stockdale

Suzzanne Redshaw
Name (please print)
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ELECTRICITY COMMISSION
OF VICTORIA was affixed to this
document in accordance with the
State Electricity Commission Act in
the presence of:

SIGNED for and on behalf of
STATE AUTHORITIES
SUPERANNUATION BOARD
by its duly authorized attorney /s/David Shields
DAVID SHIELDS under power
of attorney registered book 4016 Signature of David
no. 710 in the presence of:
Shields

/ s/Graham Brooke

/s/Robert Henry Neil Byrons

Is/Paul Quinn

Administrator

Witness

Signature of Witness

Robert Henry Neil Byrons

PaulQuinn

THE COMMON SEAL of STATE

Name (please print)
Name of Witness (print)

THE COMMON SEAL of
POWER PARTNERSHIP PTY LTD
is affixed in accordance with its
articles of association in the presence

of:

SIGNED BY
under power of attorney dated
for AUSTRAUAN MUTUAL
PROVIDENT SOCIETY
in the presence of:
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/s/Leslie J. Parrette, Jr. /s/Graham Edward Timms
- - - - - - - - Is/Daniel Vincent Latham
Witness
Attorney
/s/Leslie J. Parrette, Jr. /s/Graharn Edward Timms
- - - - - - - Is/Daniel Vincent Latham
Name (please print)
Name (please print)
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The schedules (or similar attachments) to the Share Sale
Agreement listed below have been omitted. The
registrant will furnish a supplementary copy of any
omitted schedule to the Commission on request.
Schedule 1

Seller's Warranties

Schedule 2

Disclosures

Schedule 3

Intellectual Property Rights

Schedule 4

Zone Sub-Station Properties

Schedule 5

Buyer's Shareholding

Schedule 6

Security Interests

Schedule 7

Superannuation

ScheduleS

Insurance

Schedule 9

me Formula

Schedule 10

Cross Ownership Regulations

Annexure A

December AccoWlts

Annexure B

Agreements ETC Between Group
Members/Shareholders in the Buyer

Annexure C

Draft Balance Sheet

Annexure 0

Draft Franchise Fee Order and
Tariff Order

861

It is extraordinary, after listening to the Treasurer

this morning on radio, to hear him say that the
government's view was to not release this contract
or any details of it because he did not want to
contaminate the bidding process.
Mr Stockdale interjected.

Mr BRUMBY - No, you said - The AcrING SPEAKER (Mr E. R. Smith) Order! The Leader of the Opposition will direct his
remarks through the Chair and the Treasurer will
not-Mr BRUMBY - You are hardly one to talk about
the truth.

Mr Stockdale interjected.

Annexure E

Franchise Fee Option Terms

Mr BRUMBY - The document details the
contract between the State Electridty Commission of
Victoria and the state of Victoria and Power
Partnership Pty Ltd and the Covenantors. It is a
Power Partnership share sale agreement related to
United Energy Ltd.

The AcrING SPEAKER - Order! The
Treasurer will get his opportunity when he receives
the call. In the meantime, the Leader of the
Opposition will direct his remarks through the Chair
and only through the Chair.
Mr BRUMBY - What a joke that is - the
assertion by the Treasurer that he did not want that
document out and about because it may have
affected the bidding process! 1hrough the Internet
and other means of communication every company
in the world has access to the United States
securities exchange. This contract has been around
for months and anyone can get access to it.
The only people - I repeat, the only people - who
have been denied access to the document about the
sale of nearly $2 billion of Victorian assets are the
members of the Victorian Parliament, presumably
the Victorian cabinet and the Victorian people.
Everybody else in the world can get hold of this
document but this government does not want
Victorians to know the truth about what has been
sold in this state.
The government's actions on this issue are typical of
and consistent with the pattern of secrecy which
pervades everything it does. We have seen it in
relation to the Australian Grand Prix Corporation
and the impossibility of getting accurate information
on the contractual details entered into and the
amounts of money spent.
Mr Stockdale - What about the
Auditor-General/s report?

ELECTRICITY INDUSTRY (FURTHER AMENDMENT) BILL (No. 1)
862

ASSEMBLY

Mr BRUMBY - The Auditor-General's - The ACfING SPEAKER - Order! The Leader
of the Opposition will ignore interjections and direct
his remarks through the Chair.
Mr BRUMBY - This is Nick Greiner and the
Eastern Creek motorcycle track revisited! That was
not going to cost New South Wales more than
$2 million and ended up costing $140 million! When
he was Premier of New South Wales, Nick Greiner
had the same sort of secrecy agreements and made
guarantees that could not be carried through.
Statements have been made by the Premier, the
Deputy Premier, the Treasurer and others that the
grand prix will not cost Victorians 1 cent, but will
the government release the contracts to show that
that is true? Will it release details of all the money it
has spent? The answer is that it won't!
An extraordinary environment of secrecy pervades
the government's actions on this and a whole range
of other legislation. We have seen it with Onelink,
with the sale of the Grain Elevators Board, with the
sale of the veterinary laboratories to Centaur, with
the casino contracts that no-one could get hold of
except one prominent Melbourne newspaper that
happened to put them on the front page, and with
the sale of the TAB. We want to see the security deed
and a full cost-benefit study on City Link.

The question for Victorians is: what will the
government tell Victorians about? The fact is if you
are on the Internet you can get access to this
electricity contract, but if you are not on the Internet
you can't get hold of it. Members of Parliament have
been denied access to the contract.
Turning to this morning's interview and how it
relates to the legislation, I point out that there is an
extraordinary pattern of the government's blaming
others for its own mismanagement. We have seen it
in the last few days in relation to Albert Park, with
the Premier blaming the Save Albert Park group for
throwing tacks on the road. We have been told the
problems with the ambulance system are the Trades
Hall Council's fault. We have been told the crisis in
hospitals is the fault of nurses and hospitals. We are
seeing a pattern of behaviour - Mr S. J. Plowman interjected.

will be no·crossfire across the table and the Leader of
the Opposition will direct his remarks through the
Chair.
Mr BRUMBY - I understand government
backbench members are a bit sensitive on this issue
because the truth has finally been revealed. If there
is one thing you people on that side of house hate it
is the truth - the Victorian public getting access to
the facts.
The ACfING SPEAKER - Order! I remind the
Leader of the Opposition that he must direct his
remarks through the Chair. He is being provocative,
and responding to interjections from government
members merely brings the house into disarray. I
remind government members that they are to
remain silent. That also applies to the honourable
member for Springvale.
Mr BRUMBY - I turn to the issue of electricity
privatisation and the role of the electricity
generators. When the government sold United
Energy nearly three months ago - early in
August - the headline on the front page of the
Herald Sun of 8 August was '$1.8 billion power
surge. US bid wins first sale'. The Treasurer was
happy to go around with his media staff briefing the
newspapers and saying the effective sale price was
$1.8 billion - in all his media commentary the
Treasurer has been happy to refer to the $1.8 billion
sale price. There is a franchise fee factored into it
over a number of years but the Treasurer and the
Premier have been happy to run out with the
$1.8 billion bid figure.
The Age of the same day carried the headline 'United
windfall reaps $1.8 billion'. That is the price the
government said was paid. However, the contract
shows-Mr Stockdale - You're wrong.
Mr BRUMBY - I am not wrong- the
$1.8 billion bid is not what it seems to be. The
government was happy to run around the state and
say this was a bonanza for Victoria when in fact the
total amount of $1.825 billion less franchise fees of
$275 million over five years brings down the
maximum capital sale price to $1.55 billion. What
the contract shows is a number of further deductions
from that amount.

Mr BRUMBY - It is matter of behaviour - Mr Slockdale - Wrong!
The ACfING SPEAKER - Order! The Leader
of the Opposition will ignore interjections. There
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Mr BRUMBY - It is not wrong. You will get an
opportunity to debate it later. The contract shows
that you have then got to deduct the variation
depending on the valuation of TCV debt, which
could be $40 million.

Mr Stockdale - Wrong!
Mr BRUMBY - That is what the contract says.
Mr Stockdale - That is not what the contract
says.
Mr BRUMBY - Which potentially brings it
down to $1.51 billion. Then you deduct
$85.9 million, which represents in part the
accumulated profits of United Energy under clauses
3.2 and 12.8 of the contract. According to what the
Treasurer said this morning, only $1.8 million of that
amount is due to accumulated profit of United
Energy. However, with the potential deduction of
$85.9 million the figure comes down to
$1.424 billion. After deducting a further $SS million
in potential tax liability pursuant to clause 4.6, the
net sale price could come down to $1.340 billion!
It may not be that price because the deductions at
the end of this process may amount to around
$85 million or $86 million, which the Treasurer
referred to this morning on radio. That is far from
the $1.8 billion that the Premier and Treasurer
marketed as the capital-value price for the sale of
United Energy. It was not $1.8 billion; it was
$1.55 billion plus a franchise fee over five years. In
fact, it was not even $1.55 billion; the more likely
figure is about $1.43 billion, and that's being
generous! It could be as low as $1.3 billion.
It is not hard to see why this government and this
Treasurer have gone to extraordinary lengths to try
and ensure that this contract is kept secret from the
people of Victoria. I shall repeat this point it is
remarkable that, if you live in the United States, if
you are a company with access to the securities
commission or if you are another bidder in the
process, you can get access to the contracts.
However, if you are an ordinary Victorian, if you are
the editor of the Melbourne Age, or a member of this
Parliament, the Treasurer's view is that you have no
entitlement to any of the information contained in
the contract. 1bat is a fact. It is a climate of secrecy
where Victorians have been kept in the dark about
the precise nature of this sale.

I shall turn to a couple of other matters concerning
the legislation. Sometime ago a number of previous
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directors and chairmen of the SEC wrote to the
Premier and other members of Parliament about the
government's proposals for splitting up the
generators. Their letter was so Significant that its
contents should be contained in Hansard. It is a letter
signed by Robert White, former chairman and
general manager; Olarles Trethowan, chairman and
general manager; Kevin Connelly, chief general
manager; Greg Lake, chief engineer system control;
and Allan Maguire, chief engineer for production
coordination, of the SEC. Their letter concerns the
government's electricity supply reform program and
states:
We are writing on behalf of a group - -

Mr Stockdale - Mr Acting Speaker, on a point of
order, the Speaker has previously ruled that when
an honourable member seeks to rely upon a
document he has the onus of establishing the
veracity of the document. I have spok~ to Olarles
Trethowan about this letter. He tells me that he did
not see the letter before it came to members of
Parliament. He has not authorised it and he did not
authorise his name to be associated with it. I ask the
Leader of the Opposition to substantiate the
document he is quoting in terms at least of
Mr Trethowan's name being attached to it. I have
now put in Hansard what Mr Trethowan told
me--

Honourable members interjecting.
Mr Stockdale - You can go and check that with
Mr Trethowan. This letter, at least in so far as
Mr Trethowan's Signature is concerned, is not
endorsed by him and I call upon you, Mr Acting
Speaker, to require the Leader of the Opposition to
substantiate the document before he relies upon it in
debate in the Parliament.
Mr BRUMBY -On the point of order, Mr Acting
Speaker, if that is necessary I will go through the
letter now. It is a letter addressed:
Dear member of Parliament

The address given is a number at Earlsfield Road,
Hampton, Victoria, 3188. It is dated 5 September
1995. The copy I have with me is a photocopy, but I
think the stamped date as to when my office
received it reads 6 September 1995.
The signatures on the letter are those of Mr A. F.
Maguire and Mr G. G. Lake. Below the signatures
are the names of Robert White, Olarles Trethowan,
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Kevin Connelly, Greg Lake, and Allan Maguire.
After those names are listed, the letter states:
If further clarification is desired the signatories would
be pleased to assist

It then provides their phone numbers.
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The SPEAKER - Order! There must not be
conversation across the table.
Mr BRUMBY - We're a bit sensitive on this,
aren't we!

Honourable members interjecting.

The ACTING SPEAKER (Mr E. R. Smith) Order! Is the Leader of the Opposition prepared to
table the document?

The SPEAKER - Order! The conversation across
the table will cease. I understand that the Leader of
the Opposition has agreed to table the document.

Mr BRUMBY - I would be happy to table the
document.

Mr BRUMBY - What an extraordinary event!
Today, because of its diligence, the Melbourne Age
put on its front page the details of the single biggest
asset sale by the government that has occurred in
Victoria. The Age is then attacked for that by the
Treasurer who has this obsession, this penchant for

Mr Slockdale - On the point of order, Mr Acting
Speaker, the Speaker has ruled that a member - -

Honourable members interjecting.
The ACTING SPEAKER -Order!

Mr Slockdale - The Leader of the Opposition
has confirmed that the document to which he refers
does not bear the Signature of Mr Trethowan.
Mr Trethowan has told me he did not sign the
document nor did he authorise it to be issued in his
name, and he did not see it before it came to
members of Parliament. The Leader of the
Opposition is obliged, if he wants to use a document
in the Parliament, to verify its accuracy, and he has
not done so.
The ACTING SPEAKER - Order! The Leader of
the Opposition indicated to the Chair that he is
prepared to make the document available to the
Treasurer. The Treasurer can then refute the
document during his response.
Mr BRUMBY - Because of the importance of the
matter I will not only table the letter but I will refer
to it in some length to ensure Hansard shows the
very powerful and cogent arguments contained
within it. I have never spoken to Charles Trethowan.
This letter was circulated to all MPs - that is, all
government MPs and all opposition MPs have it.
There was considerable media attention about the
time the letter was released. In fact my recollection is
that this ran in the media for days and
Mr Trethowan's name was mentioned prominently
in the press for days and on television, too. To my
knowledge he has never made any public comment
about it I can only take it that letters sent to me are
sent in good faith.
Mr Stockdale - Not signed!

secrecy-Mr Stockdale interjected.
Mr BRUMBY - You did! Everybody heard the
interview and your disgraceful attack on
Bruce Guthrie. You blame everybody else for
everything that goes wrong in this state, don't you!
The ambulance crisis is the fault of the Trades Hall
Council; the problems with hospitals are the fault of
the doctors and nurses!

Mr Stockdale interjected.
The SPEAKER - Order! I warn the Treasurer
that he may not interject. If he wants to refute what
is being said later in the debate he can do so.
Mr BRUMBY - There is a whole pattern of
behaviour here. Today I come in with a letter which
has been sent to all members of Parliament and
referred to in the Parliament and apparently that
should be a secret document as well. Is that right,
Treasurer?
The SPEAKER - Order!

Mr BRUMBY - Because you don't like the
contents of it you want to - The SPEAKER - Order! The Leader of the
Opposition may not engage the Treasurer or any
other honourable member in conversation or in
question. He must address the Chair in the third
person.

Mr BRUMBY - As I said, there is a whole
pattern here! I shall go through it. The disasters, the
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crisis, the shemozzle in automatic ticketing is the

fault of Onelink. When the NCA building blew up
18 months ago the Premier blamed the NCA and
defended the Mafia. The conflict of interest issues
with the casino are David White's fault. The
industrial relations disaster in Victoria is the fault of
employer groups for not going in hard enough. The
$3 billion privatisation disaster is Terry McCrann's
fault because he was the one that wrote about it. As
to Ross Wilson's $8 million contract, one person did
finally cough up on that and that was you,
Treasurer, wasn't it, because you finally signed on
the dotted line - $8 million!
The SPEAKER - Order! I have cautioned the
Leader of the Opposition on a number of occasions.
He may not address members across the table. He
may not address his remarks to the Treasurer, he
must address the Chair. If the Chair is to give the
Leader of the Opposition some protection from
intetjections and other interruptions, he must
cooperate with the Chair.
Mr BRUMBY - An example of government
incompetence is illustrated in an article in the Age of
26 April 1995 headed 'Government gags power
bidders', which states:
Nevertheless, several sources say the United Energy
agreement is unusually strict, with one suggesting it
resembled agreements in defence deals.

This incompetent government and Treasurer spoke

so much about secrecy - secrecy that resembled
defence deals - but here is the contract. People have
had it for weeks. It is out on the United States
securities exchange, and on Internet, yet the
Treasurer said that the deal was so secret that
no-one had access to it. The details of the deal
became available through Internet and the United
States securities exchange but the Treasurer of this
state has been trying to keep it secret from ordinary
Victorians, from this Parliament and from the
cabinet.
An article in the Herald Sun dated 24 August 1995
reveals why the government wanted to keep the
deal secret. Independent commentator, Mr Terry
McCrann, wrote about this government and its
privatisation program. The article, headed 'Our
$3 billion disaster', states:
The sale of the bits of the old SEC is going to be a
financial disaster for Victorians, costing us billions of
dollars as taxpayers/owners.
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A reasonable figure would be around $3 billion - over
$600 for every Victorian. Even higher figures are
arguable. The arithmetic is simple, chilling and
undeniable.

The government wants to keep secret what it is
doing to Victorians - $3 billion down the drain,
down the gurgler, gone forever!
Mr Slockdale interjected.
Mr BRUMBY -If we get an opportunity to look
at all of the contracts, Mr Treasurer, including the
grand prix contracts, the Centaur contracts, the TAB
contracts, the City Link contracts and the remaining
SEC contracts, I suspect that figure will be much
higher than $3 billion. That is a conservative
estimate based purely on sale prices for the SEC.
The SPEAKER - Order! I caution the Treasurer
once again that he may not engage the I,.eader of the
Opposition in conversation across the table. The
Leader of the Opposition will direct his remarks to
the Chair.
Mr BRUMBY - On the issue of the break-up of
the generation companies, I refer to a letter of
5 September sent to all members of Parliament and
headed 'Electricity Supply Industry Reform'. The
two signatories to the letter are Mr A.F. Maguire,
chief engineer for production co-ordination, Mr G.G.
Lake, chief engineer, system control, and below that
the names Robert White, chairman and general
manager, Charles Trethowan, chairman and general
manager, and Kevin Connelly, chief general
manager. The letter states:
We are writing on behalf of a group of retired former
SECV executives (listed below) to voice our concerns
about some aspects of the plans the government is
implementing in its reform of the electricity industry.
It is over than 70 years since the former SECV was
established and we agree it was timely to examine the
role of government in the electricity business. We can
understand the desire of the government in wanting to
make it the responsibility of private enterprise.
We aclcnowledge the government's intention to
privatise the distribution business; to retain the
transmission network as a separate entity; to establish
Victorian Power Exchange (VPX) as a means of
coordinating supply and managing the wholesale
market; to establish a means of regulating the industry;
and finally to proceed with the privatisation of the five
presently corporatised generating entities, namely: toy
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Yang A, Hazelwood, Victorian Hydro Stations,
Yalloum W, NewportlJeeralang
Our prime concern is the adoption of arrangements
based on the reform system developed in England and
Wales in terms of the disaggregation of the generating
system and the use of a competitive bidding method
based on quoted prices unrelated to the actual cost of
production. We note that this method is not known to
be in use anywhere else in the world.
As a group we have given serious consideration to
these reforms and feel compelled to comment on
several problems which we believe are inherent in the
existing arrangements and proposals.

(a) The lack of overall planning for expansion of the
generating system. This leaves consumers at the
mercy of private entrepreneurs who mayor may
not respond to price signals in the market place.
(b) The outworking of a half-hourly 'bidding into the of

the pool method' as a basis for short and long-term
financial transactions. These bids are in no way
related to sellers' costs, either total or incremental.
We believe that with electricity as a virtually
captive market the bids, not reflecting costs, will be
inflated and result in increased profits to the major
generating companies and potential losses to the
distribution companies.
The concept that the private contracts to be allowed
between generators and customers based on costs and
values will overcome this difficulty is open to question.
Generators in particular will see more benefit in
participating in the spot market, over which they have
control through their bids, than committing themselves
to long-term supply contracts at lower prices based on
actual costs. After the end of the franchise period in the
year 2000, the distributors will be able to restore returns
to an acceptable level by the imposition of higher tariffs.

(c) The difficulty of maintaining satisfactory levels of
supply reliability. Power system operation is
critically dependent on central co-ordination, and
the ability of VPX to exercise overall control to be
degraded in that private ownership of power
stations will involve the pursuit of internal
operational and financial objectives. This point has
already been recognised in the government's
reform document of December 1994, where it
admits that the central coordinator will have
'much less discretion' in managing the system.
(d) The fact that not one of the separate entities,
distribution or generation, will be charged or could
be charged with the total 'obligation to supply'.
This requirement is critical to a properly managed
electricity industry.
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(e) The long lead time required to build new brown coal
generating plants in the Latrobe Valley. This will
turn investors towards shorter lead time plants
such as those using gas as a fuel. Thus the
development of the state's extensive brown coal
resources will have been virtually abandoned.
With regard to some of the above problems, both
documentary and anecdotal evidence is now emerging
which confirm our concerns. Most of this evidence can
be found in published data.
As a consequence and based on our collective
experience and our reading of the reform documents,
we believe that many of the reform proposals are
operationally and economically unsound and will
inevitably lead to a significant lowering of operational
reliability, increased cost after the franchise period to
small domestic, commercial and industrial consumers
and a total absence of a properly coordinated
expansion of the generating system to.the disadvantage
of the development of the state.
In view of all the above and the progress so far in
implementing the reform program, we would
recommend that urgent consideration be given to the
adoption of the following proposals:

The letter goes on to suggest five proposals, which
in summary form are: replace the existing bidding
method with a process which includes payments for
both capacity and energy; upgrade the scheduling
and coordinating responsibilities of VPX; establish a
corporate entity to have the responsibility for
long-term planning of the generating system; ensure
that flexibility of total system operation is retained
when selling the five generation entities; and ensure
that the need to have a common cost framework for
all grid participants is recognised in the
development of the national grid.
As I said, that letter is signed by Mr A. F. Maguire
and Mr G. G. Lake, and the names listed below those
signatories are Robert White, Charles Trethowan
and Kevin Connelly.1t is not surprising that the
Treasurer is so sensitive about this letter.
Mr Slockdale interjected.
Mr BRUMBY - We have been through this. I
don't think you are in a position to tell anybody
about telling the truth, Treasurer. I refer to the
salient points of this letter. These experts, people
with long experience in the industry, are saying,
firstly, that these changes will basically lead to the
abandonment of the state's extensive brown coal
resources. But it is more than that, if that is not
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enough. They say that, based on their collective
experience and their reading of the reform
documents, they believe that many of the reform
proposals are operationally and economically
unsound.
So they say that the proposals are unsound and will
inevitably lead to a Significant lowering of
operational reliability - they are code words for
blackouts. Honourable members will remember the
bad old days of long ago when blackouts occurred
reasonably frequently under a liberal government
These experts are saying that the government's
proposed changes will inevitably lead to a
Significant lowering of operational reliability - code
words for blackouts.

They also say it will lead to increased costs after the
franchise period to small domestic, commercial and
industrial consumers - code words for households,
families and small businesses all paying higher
prices. Finally, they say that this will lead to the total
absence of a properly coordinated expansion of the
generating system to the disadvantage of the
development of the state - basically, code words
for saying industries that require a lot of power
should not bother expanding in Victoria in the
future because there will be insufficient power for
their needs. So, under these policies consumers,
families and businesses will be affected by more
blackouts and higher prices; and there is no sound
basis for an industry resurgence in Victoria. That is
what the document is saying. No wonder the
Treasurer wants to gag debate on it
A number of other speakers want to contribute to
the debate, so I will conclude with these remarks.
With considerable justification the ALP has opposed
the sell-off of the state electricity system. We have
opposed the sell-off because it is not happening
anywhere else in Australia, and no other country in
the developed world is selling off its electricity
industry. If you look at the commentators - Mr Stockdale interjected.
Mr BRUMBY - I invite the Treasurer, if he
responds later today, to list all the developed
countries in the world that in 1995 are selling off
their generation and electricity utility businesses.
The fact is there is none.
Mr Stockdale interjected.
Mr BRUMBY - We have had the debate before.
The Treasurer has been publicly challenged time
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and again to name them, and he has failed to come
up with the facts. We oppose the sale because, as
experts have noted, it will lead to higher prices,
lower services and higher taxes. In the words of
independent commentators such as Terry McCrann,
it will mean a $3 billion disaster - that is, $600 for
each Victorian family.
When you think of this government, you think of the
$1500 increase in taxes and charges that is now being
paid by Victorian households and the $1500 extra

that anybody who uses the City link to drive to and
from work will have to pay. So family taxes will
have gone up by $3000 when City link is complete.
When you include this measure, which will mean
another $600 loss per family, the increase is
$3600 per family per year - in just one term of
government. What an extraordinary achievement!
It would take any other government decades to load
those sorts of costs on to each Victorian family, but it
has taken this government just three short years to
load on to each Victorian family a potential annual
cost increase of $3600 - that is, all the increases in
the taxes and charges, the $1500 in tolls that it will
cost an average family for travelling back and forth
on the City link, and the $600 per family lost
through the sale of the SEC. In three short years, an
increase of $3600!

Honourable members interjecting.
Mr BRUMBY - That is what Victorian families
are paying. What do we get from the government?
At the big end of town we get Ross Wilson and his
$8 million. Of course the other thing we get is
advertising paid for by the government that is
basically liberal Party advertising. We all remember
the $1.8 million that was spent to promote the sale of
the SEC. In talking about that advertising campaign,
this is what the Regulator-General had the courage
to say at page 13 of his annual report, which was
tabled this week:
At the time (and, indeed continuing to the present) the
government's initiatives were very much a party
political issue and there was a real risk that if the
Regulator-GeneraJ were to participate as suggested, the
office may have been perceived as aligning itself too
closely with the government and impugning the
office's independence.

The Regulator-General is saying that the advertising
and the issue were party political matters and he
refused--
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Mr Stockdale interjected.
Mr BRUMBY - TItat's what he's saying!
Mr Stockdale interjected.
Mr BRUMBY - Well, you're a bit slow on
presentation.

Honourable members interjecting.
The SPEAKER - Order! I again ask the Leader
of the Opposition to address the Chair.
Mr BRUMBY -It is difficult for them to now
sack the Regulator-General.
Mr Mildenhall- Don't bet on it. They could
restructure the office, like the DPP.

Mr BRUMBY - TItat's right, they could. I
suppose they didn't sack the DPP; they just
restructured the office. They could appoint a Deputy
Regulator-General and require the
Regulator-General to refer anything he planned to
say or write to a committee chaired by his deputy.
But that wouldn't be running the Regulator-General
out of town, would it? It would just be appointing a
deputy to do the job the Regulator-General was
meant to do! There is a long pattern of the sort of
behaviour, isn't there? The former Commissioner for
Equal Opportunity, the DPP, local government
councils - they have all been hounded out of office.
The people's right of appeal to the Supreme Court
has been removed from more than 100 pieces of
legislation. Applications under freedom of
information are more expensive. The list goes on
and on.
It is apparent from other documents obtained from
Internet, for example - again out of the United
States - that the companies involved in the bidding
process for Eastern Energy have described the
timetable as 'very aggresSive'. That just confirms
what we have said about the process all along. It
confirms the advice given by bureaucrats to the
Treasurer about the fire-sale nature of the bidding
process.
Mr Stockdale - What's your source? Tell us
your source!
Mr BRUMBY - The cabinet document that you
have had six months to refute!
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The SPEAKER - Order! I once again warn the
Treasurer that he may not engage the Leader of the
Opposition in debate across the table.
Mr BRUMBY - I'm sure the Treasurer has seen
the material obtained through the Internet, because
he said, 'It's out and about and everyone's got it. It's
no big deal that these things are out and about'. It is
good that he is happy to have those things out and
about. The overseas bidding companies have
described the timetable as 'very aggressive'. TItat
can be interpreted in lots of ways, but I would have
thought the most lOgical interpretation of a 'very
aggressive timetable' is that there is a short time
frame. That would tend to confirm and reinforce the
arguments that were put by the Department of
Treasury and Finance in the cabinet submission
which was widely circulated earlier this year and
which warned of the fire-sale nature of the process.
TItat is exactly what this document-Mr Stockdale interjected.
Mr BRUMBY - Mr Speaker, I will not respond
to the interjection, but I will make available to the
Treasurer and his office the document relating to the
bidding process for Eastern Energy that refers to the
'very aggresSive timetable'. The view American
companies and others around the world have is that
this is a concertinaed and compressed time frame.
You can interpret that in a million ways but the most
logical way is - -

Mr Hamilton - Fire sale!
Mr BRUMBY - It's a fire sale; that's what it is.
Push it out, push it through and don't worry about
the price, so long as you get it done before the next
election. Having pushed a sale through for a fire-sale
price, you run out and brief the media and talk up
the top-range price - not the real $1.43 billion or
$1.32 billion or $1.51 billion but $1.8 billion, which is
what all the headlines at the time said. lbat's what it
is all about push it through; don't give the public
any information; and put the Treasurer's spin on it.
The government will be out there with all the gloss it
can find, trying to detract from the more critical
articles written by Kenneth Davidson and Terry
McCrann that talk about what the process is actually
costing Victorians.
We oppose the legislation, as do prominent, eminent
and distinguished Victorians, because it is not sound
public policy. It will expose the state to significant
financial risk in the year 2000 and beyond. The
process does not make sense. Other governments are
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not selling off their generators. The experts in the
industry are saying emphatically and categorically
that the changes will lead to blackouts, higher prices
and the erosion of the strong industry base we have
always had in this state based on an uninterrupted
power supply. Those are the issues.
We on this side of the house want a stable, long-term
industry structure which meets the requirements of
federal competition policy but under which the
people of Victoria continue to own the assets and
industries can plan ahead with certainty, knowing
the price they have to pay for electricity. We want a
structure which guarantees adequate supply and
which encourages people to invest in this state to
generate jobs, create opportunities and produce
exports for the rest of the world. That is our vision
for Victoria. You will not achieve that vision with
this fire sale, dismembering the SEC, cutting it up
into little bits and selling them off all around the
world. You will not do it by creating a huge
contingent liability for Victorian industry and
Victorian consumers in the year 2000 and beyond.
Mr STOCKDALE (Treasurer) - The Leader of
the Opposition manages never to burden an
argument with fact. Before I go to the matter of
electricity utilities, I point out that in the course of
that diatribe he referred to the grand prix and the
motorcycle grand prix as some sort of examples of
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running. He is running alarmist nonsense about
secrecy when the government is complying with the
time-honoured accountability mechanisms of the
Parliament and the Auditor-General is reporting on
financial arrangements.
I come to the allegation that those reforms are
somehow against the interests of Victorians. When
the Labor government came to office in 1982 Victoria
was Australia's low--cost energy producer. The most
important competition to Victoria's strength of
industrial base comes from New South Wales and
Queensland. By 1992, after 10 years of Labor
mismanagement, Victoria did not rank first or
second but third behind Queensland and New South
Wales, both of which had taken advantage of the
slothful mismanagement of the Labor government;
Victoria was running third out of three in the most
important low--cost energy competition.
Our reforms are already putting us back in the race.

The government believes when the next lot of
figures are released Victoria will have already
overhauled New South Wales and will be back on
track to being Australia's low--cost energy producer.
Let us consider an article in today's Age. In common
with his typical reflex action, the Leader of the
Opposition has misrepresented - Mr Brumby interjected.

secrecy.
Mr STOCKDALE - I will get to you.
At pages 135 to 136 of the Auditor-General's report,
issued on Tuesday this week, the Auditor-General
goes through the financial commitments of the state
of Victoria to the grand prix. At pages 137 and 138
he refers to the state's financial commitments to the
motorcycle grand prix. In the case of both instances
to which the Leader of the Opposition referred, no
less than two days ago the Auditor-General's
report - the most important single means of
accountability of executive government to
Parliament -disclosed the state's financial
arrangements concerning those two matters. The
report also deals at considerable length with the sale
of the Grain Elevators Board and United Energy.
The Auditor-General has reported on financial
arrangements, including arrangements regarding
the very matters to which the Leader of the
Opposition refers as some sort of secret. Yet not once
in a diatribe of more than 1 hour has the Leader of
the Opposition referred to the fact that only two
days ago these matters were reported in detail, with
the financial figures, by the Auditor-General. Why
did he not do that? That does not fit the thesis he is

Mr Brumby interjected.
Mr STOCKDALE - I would like that to be on
the record.
The SPEAKER - Order! The Leader of the
Opposition is out of order.
Mr STOCKDALE - Let me draw a distinction
between on the one hand the approach of Shane
Green, who has written a balanced and incisive
piece on the opposition's allegations, and on the
other hand the way the new editor of the Age
presents those matters. They are not secret, having
been reported two days ago in the Auditor-General's
report. Shane Green, as a responsible journalist, has
written a balanced and well-documented piece,
attributing the blame where it belongs, but
Mr Guthrie presents the story under the headline:
'Revealed: state power sales secrets'. He has written
a scabby editorial, arguing that these matters are
confidential and secret He does not manage to
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mention that two days ago the arrangements were
disclosed in detail by the Auditor-General.
Bruce Guthrie is an opponent of the government. He
will produce the equivalent of six editions of the
Sunday Age a week. Bruce Guthrie should be
nominated in the fiction section of the Walkley
awards because he will distort anything to try to
attack the Premier of the state. There is no secret; he
cannot argue that there is a secret. The Leader of the
Opposition in an hour-long speech not once
mentioned - -

Honourable members interjecting.
The SPEAKER - Order! 1 ask the honourable
member for Melbourne to restrain himself and the
opposition benches to remain silent.
Mr STOCKDALE - The Leader of the
Opposition not once mentioned in his hour-long
canvassing of the article that the article is not based
on allegations by the Age; it is a report on allegations
made by Theo Theophanous, and we all know his
credibility track record. He has got nothing right
since he was elected to Parliament. He is almost as
inventive as David Yellow. He misrepresents the
facts, and makes them up when he has none to
support a story.

Unlike Bruce Guthrie, in his editorial and column
heading, Shane Green labelled these suggestions as
opposition allegations, as claims by
Mr Theophanous - not facts. Shane Green took the
opportunity to subtly tell the reader what he
thought about the allegations. At the end of his
front-page article he wrote:
The government will accept the possibility of the
$85 million payout, but will almost certainly dispute
the rest of the opposition's calculations.

Why did he include that statement?
An Honourable Member - Because he was told
to.
Mr STOCKDALE - I take up the interjection as
it brings to mind another illustration of how Bruce
Guthrie runs the Age. In preparing a key story about
a major transaction handled by the government that
made serious allegations about the government,
nobody asked me, as the minister responsible for the
sales, to comment on the matter; nobody asked the
Minister for Energy and Minerals. As far 1 am aware,
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the first the government's media unit knew of these
claims was when the Age hit the streets.
Mr Brumby interjected.

The SPEAKER -Order! Would the Leader of
the Opposition please restrain himself. He enjoyed
the protection of the Chair during his speech.
Mr STOCKDALE - The authors knew they
could not substantiate the claim. Out of this they
will run a good reply story that will have legs for
two days. They will run the facts when the
government puts them on the record - that is, if
Guthrie has any integrity. The government can rely
on Shane Green at least to describe the situation
accurately.

The article is wrong because it takes up allegations
by Theo Theophanous. It is not and has never been a
secret that the contract contains provisic;>ns whereby,
in the wilikely event that the tax issue is lost, the
government will have to repay a certain amount of
the proceeds of the sale to the purchaser, Power
Partnership. That has never been a secret. The
government has not wanted to disclose the amount
involved for the obvious reason that that would
prejudice negotiations with the bidders for the
remaining five companies to be sold over the next
six months.
Although the amount has not been disclosed by the
government it was disclosed two weeks ago in an
article written by Bill Pheasant in the Australian
Financial Review. Guthrie presents as a scoop
something that is not even news. He took the story
from a report in the Australian Financial Review. At
least the Age has discovered how to surf the Internet,
but there is more to learn than that; there has to be
credibility and honesty in how information from the
Internet is presented.
Shane Green meets that standard but Guthrie does
not. His editorial is a disgraceful piece of scuttlebutt
that inaccurately suggests there is some secret. The
Leader of the Opposition waves around a document,
saying that nobody can get it - the height of
hypocrisy! What a ridiculous picture he paints,
basing his argument on an Age article that turns on
having access to the contract - misrepresenting the
contract but certainly having it - and arguing there
is secrecy. The Leader of the Opposition and Bruce
Guthrie ignore the facts wilike Shane Green who
tags his article with the statement:
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The Auditor-General this week reported on the sale of
United, finding that the net benefit to the state was
likely to be about $621 million.

Where does that appear in Bruce Guthrie's editorial?
It does not because he did not want to face the fact
that the Auditor-General has been through the
document and the contracts; he has had access to
them and has reported on them in detail. How is it
consistent with Guthrie's editorial to acknowledge
that the Auditor-General reported just two days
ago? That slipped his attention. He did not notice it
and did not bother to read the page 4 continuation of
Shane Green's article.
Bruce Guthrie does not have the journalistic
integrity of Shane Green. His editorial is a sham and
does not face up to the facts as reported in his own
newspaper. Had he admitted that the
Auditor-General reported on these matters two days
ago, he could not have maintained the false
accusation that there is some secrecy surrounding
these documents. When we are in the middle of
selling five other companies we do not want all the
financial details emblazoned over the world. We
would prefer it if the reports that Utilicorp and other
bidders make to the regulatory authorities in the
United States did not become public knowledge, but
we do not control that process.
We have acted responsibly. What is more, the
Auditor-General has acted responsibly and in the
interests of Victorians by not acting to prejudice the
interests of taxpayers in those future negotiations.
The Auditor-General has to balance the
accountability that flows through public disclosure
and scrutiny with the commerdal interests of the
taxpayers of Victoria as represented by the actions of
their executive government He has acted properly;
the people who have not are the Leader of the
OppOSition and the Honourable Theo Theophanous
in the other place.
Theo Theophanous got it wrong. His three
allegations are incorrect, and action is proceeding in
relation to the tax deductibility of the franchise fees.
We have received the $85 million. We have never
made any secret of the fact that if in the final
analysis the ruling goes against the company we will
be obliged to repay a certain amount of that money.
It is a perfectly normal transaction. It is far better
that we quantify it rather than running the risk of
having it come out against us. The government has
opinions from two leading QCs saying that a strong
case can be made that they are deductible. The
original ruling of the tax office was that they are
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deductible - under a slightly different frclmework,
which now requires a definitive ruling on the actual
contract. We are confident that we will retain the
proceeds. It is a normal part of the process. It is no
secret, and it was publicly acknowledged before the
Age ran the story.
The Honourable Theo Theophanous and the Leader
of the Opposition are wrong about dividends. I
admit that but for one fact their being wrong would
be excusable. These are very complex transactions,
and it is sometimes not easy to understand the
significance of the words in a contract. If it were not
for the fact that the Auditor-General reported on
Tuesday, one could excuse both Theo Theophanous
and the Leader of the Opposition for having got it
wrong. The only way we can extract profit from the
sale of the assets is to take a dividend from the
company. Accordingly, the $85.9 million dividend
being paid to the government represents
$84.1 million of the profit on the sale 'Of the physical
assets. Following the ruling given by Mr Willis
during the sale process, the assets were sold
separately from the remainder of the company. That
meant there was a profit on the sale of the assets as
such; and $84.1 million of that dividend represents
the profit It is not a dividend based on the past
performance of the company. There is an adjustment
for past performance, and for 1994-95 it was
$1.8 million - not the $86 million claimed by
Mr Theophanous. The government obtained
$10.4 million as an interim dividend before the sale,
which is not included in the $1.825 billion sale
transaction proceeds. So that argument of
Mr Theophanous is wrong.
I concede that but for the Auditor-General's report
some confusion in interpreting the documents
would have been understandable. How do we
explain that Mr Theophanous made that false claim,
and how do we explain that the Leader of the
Opposition repeated it in the house today when on
Tuesday the Auditor-General reported the facts and
disclosed the accurate dividend figure and when on
radio this morning I described the real position at
considerable length? The Leader of the Opposition
told us that he heard that interview, and he quoted
from it extensively. But he chose to ignore the
correction of the facts, so he stands culpable. One
could forgive him if he relied only on the words of
the contract, but he had available to him both the
Auditor-General's report and the explanation I gave
this morning to correct the record. Why has he
ignored those two things? It is because they do not
fit the argument he is trying to make. He wants to
mould the facts to fit his argument He is not
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prepared to base his conclusions on the facts; the
facts have to fit the conclusion.
I come to the third issue, the debt There is nothing
in the contract that quantifies the $40 million
adjustment in respect of debt as claimed by
Mr Theophanous. He made up the number; and he
did not cite the contract. He has no basis for making
that calculation because the relevant financial details
are not contained in those terms in the contract. The
obligations are spelt out, but there is no possible
basis for his calculation of $40 million as the
potential effect of those transactions. The proof of
that is Simply that he is wrong. That part of the
transaction has now been closed. The government
received the maximum possible payout under the
contract for the repayment of debt in the company
that was financed by TCV. Not only is the
government not liable for any reduction in the sale
price as a result of the debt adjustment, but no
adjustment is available in that part of the transaction
that has been closed.
There is another point I must make, which is that it
is wrong anyway. TIlat clause of the contract
provides that the purchaser has to pay to the
government the market value of the debt. If the
amount of consideration flowing from the purchaser
to the government as vendor fell, it would do so
only because the market value of the debt had been
reduced. So its fall would be commensurate only
with the reduction in the government's obligation.
The net effect on the transaction of any adjustment
in that respect is zero. By definition there is no
change in the amount of the consideration because
there is an offsetting reduction on the other side of
the balance sheet.
This is a complete beat-up by the Age; it is a

complete beat-up by Theo Theophanous; and it flies
in the face of the findings made by the responsible
officer of this Parliament. The Auditor-General has
had access to all the sale documents, and he reported
as recently as Tuesday. At paragraph 4.10 of his
report the Auditor-General says:
The sale price was well above the book value of the net
assets of United Energy.

At paragraph 4.11 the Auditor-General says:
... However, the state may be required to make a
payment to the purchaser in the event that an
unfavourable ruling received from the Australian
Taxation Office, in relation to the deductibility of these

fees for taxation purposes, is not overturned within 3
years.

Yea, a big secret's been uncovered, Mr Speaker! The
Auditor-General officially reported to this
Parliament two days ago. Yet this man, who holds
himself out as the shadow Treasurer, does not even
know what the Auditor-General reported. He has
made that clear by the very fact that he is claiming:
scoop, scoop, scoop! Sorry mate, you were not just
beaten by the Australian Financial Review; you were
beaten by the Auditor-General, too!
No secret, no cover-up, no inadequate disclosure, as
the Auditor-General reported just two days ago. The
Auditor-General says at paragraph 4.13:
Under the arrangements, the state received
$1063 million for the sale of the net assets of United
Energy, excluding the SECV's interest in the business,
which at 30 June 1995 had an estimated .... value of
$339 million. In effect, this resulted in the state
million more than the book value of the
obtaining
business assets.

sn4

He talks about the repayment that was disclosed in
the government's press release announcing the sale
of the share attributable to local councils and then
says:
Accordingly, the net benefit to the state from the sale of
the assets of United Energy is anticipated to be in the
order of $621 million, subject to final contractual
adjustments in respect to the value of the net assets sold.

We sold the business for $621 million more than it
was worth on the books of the state of Victoria! So
there is a net benefit. We actually get a debt
reduction of something in the vicinity of $1.5 billion
from the transaction, but the net benefit to the state,
the increase in the net worth of the people of
Victoria, is $621 million.
The Leader of the Opposition comes in here with a
scoop from the Internet, arguing that he has found
out something new, when it is all there in the
Auditor-General's report. Just above paragraph 4.13
the Auditor-General has published a table that
reconciles all the elements of the price received for
United Energy. It is not a scoop; you did not have to
go on the Internet to find that out All you had to do
was open a document that was tabled in this
Parliament two days ago.
Did the Leader of the Opposition not notice that the
Auditor-General had reported? Why did he not
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mention it during his contribution? Why did he
rattle on for more than an hour about a transaction
that was supposedly secret when the
Auditor-General reported on it just two days ago?
This is a furphy.
The details of the sale of the Grain Elevators Board
are also set out in the Auditor-General's report. In
fact, the Leader of the OppOSition obtained his
information from the report; he actually quoted the
figures from it. He is critical of the government
having sold the GEB to farmers for a discount and
below the book value of the asset. On 29 November
last year the opposition published a press release on
the sale. I acknowledge that this is old news and that
the Leader of the OppOSition may have forgotten
about it. It is dated 29 November 1004, so it is a very
old press release! It was issued at a time when the
government was engaged in negotiations with
farmer representatives for the sale of the GEB. The
honourable member for Altona, the shadow Minister
for Agriculture, weighed into the argument. She
states:
The GEB should not be sold off by public tender but
remain in public hands or be sold to the grain industry
at a heavily discounted price.

I do not accept the Leader of the Opposition's
criticism, and I do not think the Auditor-General is
making the criticism he attributes to him. Even if we
did, we were actually carrying out Labor Party
policy!
Mr Brumby -Good policy.

Mr STOCKDALE - The Leader of the
Opposition endorses the policy. Presumably he is
withdrawing and apologising, something he is good
at. Every time he calls the Premier a liar, he has to
withdraw. The Leader of the Opposition is
withdrawing again - withdrawing the criticism he
has made.
Mrs Wilson interjected.
Mr STOCKDALE - Thank you for the question.
When I became aware that the information I had
been given was unreliable - it was not actually
disproved, as we are disproving most of what the
Leader of the Opposition says - -
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Mr STOCKDALE - No debt adjustment,
nothing disproved! No debt adjustment, nothing for
service, no $86 million dividend from the 1994-95
operation. That was wrong, too, but the Leader of
the Opposition will not withdraw it. He only
withdraws the allegation that everyone is a liar. I
wonder where he obtains the authority to say that.
There is an old saying that it takes one to know one!

Not only did the Auditor-General not criticise the
sale of the GEB in the way suggested by the Leader
of the Opposition, but he states:
Immediate benefits derived by the state from the sale of
the GEB business include a reduction of public sector
debt and the elimination of an exposure to the highly
volatile grain handling industry, particularly in periods
of prolonged drought. This exposure had been
accentuated in recent times with the GEB facing
increasing competition from on-farm and privately
operated storage facilities under the deregulated
domestic wheat market.
The financial advisers to the government on this sale
considered that, while no direct public company
comparisons could be made in assessing the sale result
for the state, on the basis of a 'price to earnings
multiples' analysis, the final sale price was fair and
equitable.

The Auditor-General did not agree with that.
However, as is his statutory and moral duty, he
reported on the financial details of the transaction, as
he did with the sale of United Energy. The
Auditor-General did not criticise the government,
despite what David Walker wrote in the Age. He did
not question the sale but reported the facts. He
quoted the government's financial advisers saying
that the government received a fair and equitable
price. He quoted the fact that the sale has shifted the
exposure from the taxpayer to the highly volatile
grain handling business, that it has insulated the
taxpayer from the risks involved in a volatile
industry while bringing together the grain handling
industry, which depends so much on its
international commercial standing. The community
now has a far better grain handling industry than it
had before the transaction because of the immediacy
of the commercial relationship between the farmers
and the business. The Leader of the Opposition
implicitly endorses that, but it did not stop him
arguing that there was some secrecy or a conspiracy.

Mr Brumby interjected.

The SPEAKER - Order! The Leader of the
Opposition will come to order.

The Auditor-General also reported on the City Link
project, the details of the grand pm and the sale of
the Vicroads plant hire and technical services

ELECTRICITY INDUSTRY (FURTHER AMENDMENT) BILL (No. 2)
874

ASSEMBLY

business, for which public servants were smeared by
the Leader of the Opposition. On all counts the
Auditor-General concludes that they are good
transactions for the state. The Leader of the
Opposition criticised the sale of BASS VictOria, but
the Auditor-General says it was beneficial for the
people of Victoria. The Auditor-General also says
the sale of the Energy Information Technology
Company was good for the state, but the Leader of
the Opposition did not mention that. He says only
that there is some confidentiality, secrecy or
cover-up. The Leader of the Opposition's mate,
Guthrie, has written an editorial referring to the
United Energy cover-up. Where is the cover-up? The
Auditor-General reported on the transaction, as he is
obliged and entitled to do, two days ago! The
editorial does not say the Auditor-General has been
through the contract documents.
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else - but he is a fantastic asset for the people and
the government of Victoria!
Mr Brumby interjected.
Mr STOCKDALE - Just listen to him. What a
petulant child.
Mr Brumby interjected.

The SPEAKER - Order! The Leader of the
Opposition will come to order.
Mr STOCKDALE - When one demonstrates
that his arguments are invalid and that the people he
quotes do not say what he says they are saying, and
when one draws attention to the lack of balance
between the front page of the Age and the editorial,
the Leader of the OppOSition can't take it.

Mr Brumby interjected.
Mr Brumby interjected.
Mr STOCKDALE - This is not slander.
Mr Brumby interjected.

The SPEAKER - Order! The Chair will not
tolerate such actions by the Leader of the
Opposition. I ask him to come to order and restrain
himself.
Mr STOCKDALE - This is not slander or
defamation. Truth is a defence in Victoria. You are
allowed to criticise a person when you tell the truth.
Why didn't Guthrle's editorial mention the
Auditor-General's report? I challenge Guthrie to
write an editorial tomorrow that refers to journalistic
ethics. He attacks the government for a cover-up,
but he does not even acknowledge the fact that the
Auditor-General reported on these transactions two
days ago! He does not acknowledge that in his own
newspaper. His journalist - Mr Brumby interjected.
Mr STOCKDALE - You do not like people
giving it back to you. You are good at dishing it out.
Mr Brumby interjected.

The SPEAKER - Order! The Leader of the
Opposition will come to order.
Mr STOCKDALE - The Leader of the
Opposition is great at dishing it out, but he has the
best political glass jaw since Joan Kirner went down.
He is the one great asset that is of no value to anyone

Mr STOCKDALE - You are very good at
shouting people down when they are on top, when
the facts rebut the nonsense you talk about. I do not
doubt that Guthrie does not have the guts to write
an honest editorial. I challenge him to write an
editorial that rebuts the cover-up argument, which
recognises the Auditor-General's report of two days
ago and which acknowledges that the credibility of
Shane Green is intact because he at least has
acknowledged that the Auditor-General has
reported on those transactions. Shane Green can
hold up his head; Bruce Guthrie cannot.
Mr HAMILTON (Morwell) - One had a sense of
deja vu when listening to the Treasurer's speech.
Mr McArthur interjected.
Mr HAMILTON - The honourable member for
Monbulk may be tall and skinny, but he is a heck of
a lightweight! I wish he would shut up! We have
just heard a vicious and vitriolic attack by the
Treasurer on a person he believes has criticised him.
The Treasurer proved that he had not read the
editorial. He sensed some sort of criticism and,
typical of the government, any person who is critical
of it is canned, abused and run out of town! We have
seen it happen to anyone who dares to criticise the
government Let us see what the Age editorial says
and not what the Treasurer thought it said. It says:
The refusal of the Kennett government to make public
details of the sale of the United Energy power
distribution company, to a consortium led by the
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U5-based. Utilicorp group, is simply the latest example
in the long history of prevarication by Australian
governments -

not just this oversensitive, touchy Kennett
government; ,Australian governments' is what
Guthrie wrote of all levels and political persuasions.

He was not just having a crack at this right-Wing
coalition government we have in Victoria:
The reason given by the Premier and the Treasurer for
their refusal to release more details of the
sale - commercial confidentiality ...

We have heard commercial confidentiality being
used as an excuse for just about everything the
government does! The words 'we can't release it' are
used, even though it is on the Internet and is
accessible all over the world. The editorial continues:
... has now been discredited. Much information
withheld from Victorians is now publicly available in
the US (and worldwide via the Internet) thanks to the
Utilicorp stock exchange report. That US investors
should be favoured with more information about the
sale of a Victorian enterprise than its Victorian owners
is not only absurd but unjust.

That statement is fair enough. It is a fair statement to
be made in an editorial of a leading newspaper.
Surely it is most unfair that when assets owned by
the people of Victoria are being sold off the citizens
of the US have access to more infonnation than
Victorians do. Most fair-minded people would take
that as reasonable comment and not believe it
should be subjected to a vitriolic attack. The editorial
continues:
But the convenient denial of information to the public
is not a problem confined to the Kennett government.

Then the Age editorial lists other illustrations,
including some related to the former government of
this state. The Age editorial is saying that if people
sit back and analyse it objectively they see that
governments are operating in too much secrecy
when selling off public assets. That is a fair and
important criticism. Good on the Age for bringing it
to our attention! The editorial continues:
More disturbing is that public ignorance should be
fostered at a time when fundamental changes in control
of vital public assets are taking place ... Now, more
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than ever, Victorians need to be given enough
information to enable them to make sensible judgments.

That is good comment. Debate is going on in the
community. Anybody who has read any of the
media reports would know there is a great deal of
debate about privatising our assets by selling off the
electricity industry. The Age is saying more
infonnation ought to be released so that we can all
understand it.
The other contradiction is that in his vicious attack
on the editorial and the Age newspaper in general
the Treasurer conveniently forgot what happened
during 1992 in the lead-up to the state election when
the former editor of the Herald Sun, Piers Akerman,
carried out a most vicious and blatant political
exercise in brainwashing the public of this state for
12 months. No criticism made of him, yet everyone
in the state saw what the Herald Sun was doing. We
need to ensure that a newspaper that is asking for
more public information is respected. One wonders
whether, if the Auditor-General made a criticism of
the government, he would be suffering the same sort
of attack.
This is an important bill and I shall discuss what it

says about the continued selling off of the Victorian
electricity industry. I have finally got out of the habit
of talking about the SEC, because it is dead and
gone, which is a great pity. No-one in this house
could argue that my pOSition has not been consistent
since day one.
We oppose the bill because it is part of a continuing
sell-off of the electricity industry in Victoria.
Yesterday we had a debate on port services and we
heard the real estate agent from the top corner of the
house who was trying to flog off the port of
Geelong. One wonders who the real real estate agent
is. One tends to conclude it is the Treasurer because
he is responsible for flogging off our assets, just like
real estate agents who flog off houses at auctions
every Saturday. We did not get a public auction but
one held in secrecy. We should worry about that!
There is no doubt that Victorians were kept in the
dark about the downsizing, the restructuring, the
privatising, the confusion and the bastardisation that
has occurred. We are going to lose the benefit of a
safe, secure and reliable supply not only for
domestic customers but also, and more importantly,
for industry and business. It annoys me when the
government stands up and says that all the gains
that will occur are because of the bean counters
getting their hands on the electricity industry. What
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rot! The gains in the electridty industry are due to
the planning done by engineers when the brown
coal stations were being constructed. When one
remembers the economic climate during the
construction of Loy Yang A and Loy Yang Bone
remembers that interest rates went through the roof.
A thermal station such as a brown coal power
station in the Latrobe Valley cost a net amount of
money in capital terms, but having built it we reap
the rewards for the next 30 years. Once a brown coal
power station is built, it is the most effective,
efficient and cheapest power station to run. That is
where the rewards will come from. If there are going
to be gains in the electridty industry in Victoria it is
because of its nature, not because the bean counters
are running it. There is no doubt that unless we get
some engineering expertise at the helms of the
boards of these new electridty companies and in the
hands of some of the CEOs of the power stations, we
will lose the wonderful engineering reliability of the
stations.
Accountants say we can increase our productivity,
not twofold or threefold but in terms of the Latrobe
Valley power stations, 500 times. What will they do,
just knock off four-fifths of the work force? That's
how they do it. The government is saying we are
now producing more gigawatts per employee than
we ever have. That is only lOgical: if you sack half
the work force you have to get the productivity up
by two. That really is the answer to the question.
You can achieve infinite gains in productivity if you
do not have any workers at all! That is what could
happen. It is simple mathematics that if you divide
by zero you have an infinite result - that is what
happens.
We are now faced with the fact that we have an
electridty industry comprising well-maintained
power stations where once maintenance was
planned and carried out and where there were
excellent occupational health and safety standards.
For years this industry set the standards in working
conditions by providing a safe environment, and
those things are now being sacrificed. If you walk
around any of the power stations in the Latrobe
Valley and talk to the workers you find they are all
wondering what has happened to the place they
worked in, what has happened. to the safety
standard, what the shortcuts will do in the long run,
and how long the power station can run on these
lines. It is patently obvious in engineering terms, for
anybody who knows anything about a brown coal
power station, that Loy Yang A was designed. as a
base load power station that would run
continuously. The beauty of Loy Yang A's
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availability factor for the past 12 months - 93 per
cent predicted. to go to 94 or 95 per cent - is that it
has been able to be run as a base load station. It has
not had to be run up and nm down. The real
tragedy is that Hazelwood power station - an older
power station, admittedly refurbished - has been
run up, run down, nm up and nm down. That is the
very worst form of operation of any power station.
We come to what I call a conundrum. As a lay
person I am yet to have demonstrated by an
accountant, a bean counter, a banker - or even
worse, a merchant banker - why the 'private sector'
can run everything so much better and more
effidently than the public sector. I would have
thought that running something like an electricity
industry had more to do with good management
than with the dollar. It seems to me that when we
ask the question 'Why can the private sector
supposedly do everything cheaper?', we need to
think about the possible reasons. One is. the hidden
subsidies. We already have the argument about the
financing of the City Link project: there have to be
some tax trade-offs, the federal government has to
give the investor some tax trade-offs. If you give the
investors tax trade-offs, who pays? Of course, if
private sector investors do not pay because their
investment in public infrastructure means they have
tax trade-offs, everybody else pays.
What happens is that every P AYE taxpayer in the
country pours money into the profits of the private
investors. Is that how they can do it cheaper? The
other way they think they can do it cheaper is to get
away with fewer workers. They say, 'We are tougher
than the public sector. We do not have to be
accountable to the people in an election every few
years so we can sack workers and get stuck into
them'. When people talk about labour market
deregulation, that is another term for dropping
wages. The private sector and its supporters on the
other side of politics will not be happy until workers
in this country are working for the same rates as
workers in places like the Philippines, Taiwan or
Korea and under the same unsafe and unholy
conditions. That is what you want when you talk
about labour market deregulation: drive wages
down, make the workers work for less, let them sign
contracts - and if they don't sign them others will.
So we have this attack on workers' wages and
conditions. The private sector can do it better. So
what! Then we get shortcuts in safety provisions and
workers' occupational health and safety conditions,
and that costs less money so there are more profits
going into the pockets of the private sector.
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The fundamental thing is this: there are no fairies. If
the private sector produces a gigawatt of electricity
at a cheaper rate than the public sector, we need to
ask why. We need to ask what are the moral and the
social consequences of that sort of behaviour? If
there is one thing governments have to do it is to be
accountable to the people at least every four years.
One would hope they are accountable during the
term of the four years as well. There will be a
comeuppance at the end of that four years if
governments are not accountable. For governments
to walk away from their responsibility to provide
essential services to the people of Victoria is
absolutely shameful and absolutely unacceptable.
If one had been in the house earlier today one would
have heard some religious comments. But really one
has to ask what is happening as the private sector
takes over our essential services. As I said yesterday,
the private sector mucked up all its
investments, including the Mirage, the Brisbane
Bears footy club and the Sydney Swans. They all got
mucked up. What happened? We have this great
paper warfare. We are talking about the value of the
United Energy sale. You then get the accountants in
bed, one with the other, saying they are going to
work out a book value.

I was the treasurer of the Latrobe Valley yacht club.
For seven years we ran at a loss, but we always had
money in the bank, and had a bigger bank balance at
the end of the year. Why? Because we had
accountants producing the annual report. They did
what they do so beautifully all the time - continue
to confuse people. Sooner or later it comes home to
roost and you have a depresSiOn.
When we are talking about the value of these things
we need to think not just of the book value, not just
the value that the bankers stick in the book for them,
but of the intrinsic value, the replacement value and
the social value. And the accountants have not yet
got around to addressing that sort of problem. That
is where the real question lies when we talk about
the moral fibre of our society. I equate some of these
private investors in public infrastructure to the
taxation agents and the money changers Christ
drove out of the temple - and all governments are
given the opportunity to deal with these issues.
When the minister says this is just a machinery bill,
he is right It consolidates land titles that have
existed and were bought under the SEC over a
number of years when it was a government-owned
instrumentality. Those titles, which become part of
the Crown, will be regranted to Hazelwood Power
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Corporation and Loy Yang Power Ltd. Tht! schedule
in the bill lists 114 separate titles that will be going to
Hazelwood Power Corporation as well as 74 leases.
For Loy Yang A there are 137 titles and 47 leaseholds
mentioned in the bill. They are being consolidated
because when you go into power sales it is a bit hard
in this 'free market enterprise' to get something you
haven't got title to. They are being consolidated so
the power stations can eventually be sold off should
we be unfortunate enough not to have a Labor
government by the next election - because they will
not be sold off then, believe you me!
When in government, the Labor Party will not allow
those power stations that have not already been sold
to be sold. The Treasurer is rushing to get rid of
them in a fire sale before the next election. Does he
not have the same arrogance as the Premier,
thinking that the coalition will still be in government
to continue the sale? Victorians will make a
judgment on whether it is wise to sell assets.
The people of the Latrobe Valley are sensitive to any
land sales, just as they were sensitive during the
late-1970s and early-1980s when the land on which
the power stations are now sited was acquired by
the government. Farmers may have lost their land
titles then but they could see that it was in the
interests of Victorians. They had few objections to
the way the land was acquired by the government
because they understood that Victorians would
benefit They regarded the sales as representing their
sacrifice in the interest of Victorians.
Those same property owners will now witness what
used to be their farms being sold to a private
conglomerate. Government members who represent
country Victorians will now see the land on which
hundreds of individual farms once stood being sold
to one private owner. How can they sleep at night?
It is sad! The people of the Latrobe Valley will be
angry when they hear about this. They made
sacrifices for the public good; now they are seeing
their former properties sold, perhaps to an overseas
multinational conglomerate. That is not in the
interests of the community.
One of the most important bases of Victorian society
has been individual farmers who have owned and
worked their land and made that land productive.
They have been part of the fabric and culture of our
society. This bill helps the big end of town because
those working in Collins Street will take over the
fanns. If multinationals, one private owner or a
conglomerate were allowed to buy a parcel of land
in the Western District, not one honourable member
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representing COWlt:ry Victoria - no matter from
which side of the house - would not scream blue
murder when the government attempted to acquire
the land for that purpose, but that is what this bill
does! The government should be ashamed!
I wish to deal briefly with other parts of the bill that
contain machinery and ethical provisions. I am sad
to see that the land acquisitions occur in the interests
of perhaps - but not necessarily - cheaper
electricity. The legislation simply pours profits into
private pockets from the public purse. That is not
good enough!
The bill appoints a deputy administrator who will
act in the event of a vacancy in the office of the
administrator or if the administrator is absent or
unable to perform his or her functions. Of course, I
would not be so sarcastic as to draw an analogy
between that proposed position and the role of a
deputy Director of Public Prosecutions! I wonder
whether the deputy administrator will have a
similar function so that if the administrator steps out
of line the deputy will sort things out Some could
put that interpretation on this provision!
Proposed section 163AA allows additional charges
to be imposed on the holders of licences by order of
the Governor in COWlcil. The Governor in Council
will be able to say, 'This is a good idea, we will
bump up the licence charges. We will make it more
valuable before it is eventually sold'. It is a case of
fattening the calf before Christmas dinner. Such
action can be taken through the Governor in
Council, without reference to Parliament
Part 2 amends the act so licences can be transferred,
subject to the consent of the office of the
Regulator-General, after seeking public comment
about the proposed transfer. I commend the
Regulator-General for daring to make mild criticism
of the proposed legislation. The Regulator-General
was quoted as saying, 'At least I gave a balanced
report and the newspapers only wrote up a little, so
it was the fault of the newspapers'. To his credit, he
criticised what was happening. 1 am pleased the
Regulator-General is prepared in this case to assert
his independence. We should take heart from that
I would argue that the powers of the
Regulator-General should be extended so he can
control more than just prices. His role is to give the
public some confidence that prices will be controlled
at least up to 2000. I wonder what will happen with
uniform pricing policy in the electricity industry
after 2000. Will the Regulator-General say to the
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companies, '1 will not let you charge more in
Mildura or Warmambool or Morwell' - although it
does not matter at Morwell because we make
electricity there! Will the Regulator-General say,
There is an inherent loss and there must be a cost
subsidy because it costs more to send electricity to
Mildura than to Morwell.'? The Regulator-General
will meet challenges if he stays with a uniform
electricity pricing post-2000. The government will
face decent challenges because the public of Victoria
has some real scepticism about future arrangements.
1 am a little concerned about the cross~wnership
prOvisions which are to be altered in some technical
aspects. That generally means, 'Be careful, a con job
is being done'. The community needs to be aware
that cros~wnership, which represents
multi~wnership - which did not happen with our
ports with one multinational being able to buy every
port in Victoria - has been changed technically. We
will have about the same technicalities as those
introduced by the federal government so that Packer
and Murdoch cannot own every bit of media in this
country! That will be the technicality; the limitations
will not be reduced if they want to take over.
The government says it is all about competition, but
the first thing the government does is make it
possible for competition to be killed by a private
monopoly, leading to the whole disastrous exposure
of something that is inherently wrong. If there is to
be a monopoly in Victoria, a private monopoly is
much worse than a public monopoly. 1 have no
problem about a monopoly in the electricity
industry provided it is publicly owned. Private
monopoly is the worst kind of ownership there ever
was and there ever could be, but we have no means
of preventing that in this field of competition
Debate adjourned on motion of Mr TANNER
(Caulfield).
Debate adjourned until later this day.
Sitting suspended 1.00 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE

Police: investigation of allegations
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to
allegations against the Premier which involve
possible breaches of section 176 of the Crimes Act
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raised by Mr White in another place yesterday, and
to comments made by the minister in the house last
night when he said he would look into my request
and refer these allegations to the police for
investigation. Will the minister give the house an
undertaking that he will now refer these allegations
to the police forthwith?

The SPEAKER - Order! There is no pOint of
order. The honourable member should be well
aware that a minister may choose to answer or not
answer a question or to answer it in any fashion that
he or she sees fit.

Mr McNAMARA (Minister for Police and
Emergency Services) - I don't know who put you
up to this one. Wouldn't the Leader of the
Opposition ask it? I always feel sorry when an
honourable member has been made a bunny by
another member in the house, and clearly the Leader
of the Opposition has again been making a bunny of
the honourable member for Yan Yean.

Mr McARTHUR (Monbulk) - Will the Treasurer
advise the house of the implications for Victoria's
financial standing of the Auditor-General's report
that was released earlier this week?

Mr Haermeyer - On a point of order,
Mr Speaker, the minister was asked a specific
question about a very serious matter. He is trying to
turn this forum into a circus and I ask that you,
Mr Speaker, direct the minister back to the question.

The SPEAKER - Order! I uphold the point of
order to the extent that the minister may not use
those terms with respect to another member. I ask
the minister to stick to the question.

Auditor...Genera1: report

Mr STOCKDALE (Treasurer) - I thank the
honourable member for his question because I know
he has an abiding interest in the good fortune of
Victoria as catalogued by the Auditor-General. I am
indebted to him: I actually failed to get a question up
yesterday from our side of the house because our
questions committee took the view that the Leader
of the Opposition could not possibly igI)Ore the
Auditor-General's report - that he would find
something in it about which he could ask a question.
Of course we are not able to anticipate this Leader of
the Opposition. We went through the whole of
question time yesterday and he could not find one
question to ask about the Auditor~eneral's report.

Honourable members interjecting.
Mr McNAMARA - I didn't even hear the organ
grinder. Mr earney has been looking for you.

The SPEAKER - Order! The minister will
address the Chair.

Honourable members interjecting.
The SPEAKER - Order! It is easy to see from
where I sit that it is a Thursday and members are
tired and emotionally disturbed. I would therefore
ask the house to come to order and the minister to
address the question.
Mr McNAMARA - There is a ruling in this
house dealing with questions of a frivolous nature.
What I shall do is examine the matter raised by the
honourable member and give consideration to it.
Mr Haermeyer -On a point of order,
Mr Speaker, the minister indicated yesterday that he
would look into this matter. Details were placed on
his desk this morning and I ask that he treat the
matter with some seriousness.

Having had the chance to reflect on it, I am not
surprised about that, although I would have to say
that as happened last year I am a little disappointed
with the fact that the media regard good news as no
news because this report is replete with milestones
recognising the achievement of the Victorian
community in rebuilding from the disastrous
debacle that the Labor government inflicted on our
state.
At page 28 of the report the Auditor-General said:
The achievement of these favourable outcomes in the
past two years mainly reflects the positive impact of the
government financial reform program which was
introduced in 1992-93, involving a combination of
revenue-raising and expenditure reduction measures.

The Auditor-General specifically recognises the
success of the government's central budget strategy.
On page 81 the Auditor-General said:
The chart-

produced at that page -
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illustrates that the impact of finance charges on the
budget has declined in recent years, reflecting the
favourable outcome of government debt and budget
management strategies.

So in the central focus of the government's budget
strategy, the government has been recognised by the
Auditor-General as achieving important gains for
the people of Victoria.
That stands in stark contrast to his coverage at page
30 of the expenditure deferral arrangements put into
the budget by the previous Labor government. The
Auditor-General remarks:
As commented in my previous reports on the finance
statement, expenditure deferrals totalling $660 million
were reversed by the government in the period July
1992 to June 1994.

That is $660 million of budget fiddles by the Labor
Party, of dishonest accounting and dishonest
budgeting which have been reversed by the
government He states:
In 1994-95 action was taken to reverse further
expenditure deferrals totalling $40 million.

The Leader of the Opposition has unburdened
himself this morning about one particular
transaction, and as gently as I could I pointed out
that he had got that wrong. One needs only to go to
the report to see why the Leader of the Opposition
ignored the rest of the report.
On page 49 the Auditor-General said this about the
sale of the Vicroads plant hire:
In effect, the corporation achieved a sale price which
was $8.5 million higher than the valuation of the

business.

A successful sale. In relation to Cathedral Place he
said:
The sale result compares favourably with a
Valuer-General valuation of the property at June 1995.

In relation to the Grain Elevators Board he said:
Immediate benefits derived by the state from the sale of
the GEB business include a reduction of public sector
debt and the elimination of an exposure to the highly
volatile grain handling industry, particularly in periods
of prolonged drought. This exposure had been
accentuated in recent times with the GEB facing
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increasing competition from on-farm and privately
operated storage facilities ...

It goes on to quote favourably the financial advisers
saying the price was 'fair and equitable'.

The Leader of the Opposition has criticised the
government because it sold at a discounted book
value. Bearing that in mind, it is interesting that the
opposition's spokesperson on this issue, the
honourable member for Altona, issued a press
release last year dated 29 November 1004 - I didn't
think she was as old as that but I will take her word
for it! - in which she said:
The GEB should not be sold off by public tender but
remain in public hands or be sold to the grain industry
at a heavily discounted price.

We couldn't quite reach a heavily discounted price,
but we did manage to sell to the grain ~dustry, so
that bit of Labor Party policy has been implemented;
you can forget about that one!

In relation to the sale of United Energy the
Auditor-General said at page 39 that this added
$621 million net benefit to the state. In commenting
on Energy Information Technology Company Pty
Ltd (EITC) he says:
In summary, the sale of EITe represents a good result

for the state.

At page 45 he states:
Based on the independent valuation of the business, the
BASS sale arrangements represent a good result for the
state.

I remember the days when the Auditor-General's
reports used to strike fear into the heart of the
government - that was when we had a Labor
government. The Auditor-General was blowing the
whistle on incompetence and dishonesty - that
government did not meet the basic standards of
honesty and accountability - and explaining the
affairs of the state to the people of Victoria.

This report is extremely good news for Victoria. The
tragedy is that the opposition has ignored it and the
media has chosen to highlight only the few quibbles
in it, to misrepresent it and not report the good news
for the people of Victoria. The good news is that the
government will not be letting it rest there. We will
be making a three-quarter term report which will
explain to Victorians the tremendous progress that
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has been made in rebuilding from the disastrous
Labor years. I am sure they will not give Labor the
chance to deny us those benefits again.

Gas and Fuel: Gleem Pty Ltd
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the litigation involving Gleem
Pty Ltd, the Gas and Fuel and the state of Victoria.
Will the Treasurer table in the house a copy of the
Gas and Fuel memorandum dated 26 May 1993 from
Mr A. B. Court, manager of contracts
(administration) for the then Gas and Fuel
Corporation, to Mr W. Fitzherbert, the corporate
secretary of the corporation, regarding the
involvement of the state of Victoria in this action?
Mr STOCKDALE (Treasurer) - I have never
heard of this document but clearly it relates to
matters involving litigation with a potential liability
of many tens of millions of dollars, and is one of two
disastrous transactions to which the state was
committed by David White.

We are endeavouring to reverse the damage he has
done and I certainly would not agree to put the
interests of the taxpayer in that litigation at risk by
irresponsible disclosure of vital material relevant to
the proceedings.

Hospitals: doctors' remuneration
Mrs ELLIOTI (Mooroolbark) - Will the Minister
for Health advise the house of the nature of the
government's pay offer to doctors working in
Victoria's public hospitals?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for her question regarding pay
offers currently on the table for Victoria's medical
staff. The government has put aside $40 million to
increase the payments to the medical staff in our
public hospital system. Of that figure, $12 million is
currently being offered to the hospital medical
officers, who are the younger people working as
registrars in the public hospital system. That equates
to a 10 per cent increase for those medical officers. I
understand that situation is close to being resolved.

In addition $28 million has already been paid to the
hospitals, which was announced nearly four months
ago, arising from the implementation of the
Lochtenberg review, for additional fees for visiting
medical officers or specialists in our hospital system.
These specialists come into our public hospitals on a
visiting basis and work apprOximately one day a

week, and·the $28 million allocated to theIl\ is
sufficient to give them a 25 per cent increase in their
pay rate. This would mean they are earning $30 000
to $35 000 a year for that one day a week in the
public hospital system. That is part of their public
hospital salary or fee. What they are earning in their
private practice where they spend probably four
days a week is anywhere in the vicinity of $250 000
to as much as $350 000 a year. In fact, I would
suggest that Mr Graeme Brazenor, the neurosurgeon
who is the spokesperson now for these visiting
medical officers, probably has a salary in the vicinity
of $350 000.
We think this additional $28 million for the visiting
medical officers, which comprises approximately a
25 per cent increase to them for the work they do in
the public hospital system, is very fair and
reasonable. It puts them in the same position as their
interstate colleagues, but most importantly it
rewards them for the productivity we ~ve seen in
the public hospital sector over the last two or three
years.
The Lochtenberg review gives an opportunity for a
wholesale review of payment for doctors in the
public hospital system, and takes into account the
decline of revenue in the private sector as a result of
the decline of people with private health insurance.
The offer is one that has been calculated; it is fair
and reasonable. I hope the visiting medical officers
will see the fairness of the offer, accept it, and not be
party to pressure from the AMA, which is really just
attempting to show its own worth in trying to
develop an industrial situation that cannot be
sustained.

Hospitals: doctors' remuneration
Mr THWAITES (Albert Park) - I refer the
Minister for Health to the answer she has just given
and to the letter she wrote to the AMA on 18 July
1995 in which she stated that sufficient additional
funding would be made available to hospitals to
fully implement the recommendations of the
Lochtenberg report. I ask the minister whether, if
hospitals find the $28 million allocated is insufficient
to fully implement the Lochtenberg report, she will
honour her previous undertaking and provide
additional funds to the hospitals or whether she
believes hospitals should fund the pay rises by
getting rid of some specialists, as she recently told
the head of the AMA.

Mrs TEHAN (Minister for Health) - The
honourable member for Albert Park has indicated
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not only that he supports every trade union in the
state but that he will jump on any bandwagon that
gives him an opportunity to parade himself here.
Does he genuinely think that those visiting medical
officers who, as I said, have average annual salaries
of approximately $200 000 are entitled to more than
the 25 per cent increase we have already offered
them for their work in the public sector? Let him
answer that question! What does he think of that?
Mr Thwaites - On a point of order, Mr Speaker,
the minister is debating the question and is therefore
in breach of standing order 127. Instead of
answering the question she repeatedly attempts to
ask questions of me as the shadow shadow minister.
It seems she is the shadow minister more than she is
the minister! Rather than debate the question the
minister should say whether she will comply with
the undertaking she has already given to fully
implement the recommendations of the Lochtenberg
report.

The SPEAKER - Order! I understood the
minister's questions to be rhetorical. There is no
point of order.

Mrs TEHAN - As I said, the Lochtenberg review
has suggested a quite radical and different way of
remunerating doctors in the public hospital system.
It arose out of a need to recognise the decline in the
number of people taking out private health
insurance and the impact that was having on salary
opportunities for doctors working in both the
private and public hospital systems.
On the basis of the work done by the Lochtenberg
review we have calculated that the implementation
of the recommendations in relation to visiting
medical officers will cost in the vicinity of
$28 million. That is the amount of money the
government has allocated to address the changes in
the way it funds those doctors. As I said, it works
out to be approximately a 25 per cent increase on the
money those doctors are currently receiving in the
public hospital system. That is the basis on which
the Lochtenberg review has been calculated and the
basis on which the offer to those doctors now stands.

Industrial relations: disputes
Mr ASHLEY (Bayswater) - Will the Minister for
Industry and Employment inform the house of
Victoria's progress in the field of industrial
disputation?
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Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question because the Australian Bureau of
Statistics released its July report yesterday and yet
again there is good news for Victoria. With regard to
days lost per thousand man-hours through
industrial disputes last month the report states:
Victoria experienced the most significant decrease
falling 10900 to 7000.

The report also shows that over the past 12 months
industrial disputes have fallen by a massive 61 per
cent. It is also of interest to consider the long-term
perspective. In the last two years of the Australian
Labor Party government - 1991 and 1992 - the
average number of working days lost per thousand
employees in Victoria was 241. By comparison, the
figure for the two years of Kennett government to
July 1995 was 67. Since December 1992 Victoria has
experienced a 72 per cent decrease in-w9rking days
lost per thousand employees.

It is very clear that the industrial changes made in
this state have worked very well. They are the
reason why more people are investing in Victoria
and more jobs are being created. They are also the
reason why Victoria is leading the rest of Australia
in export performance. I have no doubt there will be
considerable further development in Victoria as a
result of the increasing goodwill between the work
force and employers in partnership with the
government.
Let's compare all of that with the position in
Queensland, the one state in which the industrial
relations system has largely mirrored the federal
system. Queensland accounted for 54 per cent of the
total days lost in the month of July due to industrial
disputes -an indication of failure of Labor's
industrial relations system.
That is why there are so many problems in the
federal system on issues such as unfair dismissal.
The system is clogged up because an incompetent
minister in Canberra, Laurie Brereton, has his head
firmly planted in the sand and is not prepared to
recognise the importance of state jurisdictions and
the impressive role they are playing in furthering the
development of Australia.

Hospitals: case-mix funding
Mr THWAITES (Albert Park) - I refer the
Minister for Health to last week's excellent Four
Corners program, which dramatically demonstrated
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the considerable problems patients are suffering
under the Kennett government's management of
case-mix funding, and ask whether she shares the
concern expressed in the New South Wales
Parliament last week by the Liberal shadow Minister
for Health that case-mix funding in Victoria has
caused considerable problems for patient services?
Mrs TEHAN (Minister for Health) - The answer
is no.

Maternal and child health services
Mrs PEULICH (Bentleigh) - Will the Minister
for Community Services advise the house of the
government's response to comments by the
opposition that the government has put a limit on
the number of visits a mother can make with her
child to maternal and child health centres?
Mr JOHN (Minister for Community Services) - I
thank the honourable member for Bentleigh for her
question and her continued interest in community
services, particularly those for young families in
Victoria. As I said during question time on Tuesday,
one of the great talents of the Labor Party opposition
is its ability to undermine good services and its
ability to spread misinformation and falsehoods
about good services. In recent times the honourable
member for Bundoora has been out there peddling
the line that there are limits to the number of visits
to maternal and child health nurses. She has also
peddled the line, supported by the Sunday Age and a
number of media cohorts - -

Honourable members interjecting.
The SPEAKER - Order! I advise honourable
members that they are wasting their own question
time. I will not hear the minister until the house
comes to order.
Mr JOHN - The honourable member for
Bundoora and the Labor opposition have further
peddled the line that there have been cuts to the
maternal and child health budget Let me put it on
the record once and for all: there are no limits to the
number of visits to a maternal and child health
nurse; there are no cuts to the budget; there have
been no cuts to the budget since we came to
government Last year the budget was $14.6 million
and this year it is $14.6 million. I repeat there are no
limits to the number of visits and there are no cuts to
the budget, so stop peddling the misinformation!

Honourable members interjecting.
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The SPEAKER -Order! I ask house to come to
order. Has the minister finished his answer?
Honourable Members - No!
Mr JOHN - The big challenge now is for the
media to print the truth and to stop listening to the
looney left. Mr Speaker, let me tell you and the
house that the funding is a partnership between
state and local government. Recently, I wrote to
every commissioner in this state reminding them
that maternal and child health services are of great
value to families in Victoria. Traditionally local
government has always provided at least half of the
funding and there is no evidence to suggest it will
do otherwise in the future.

To make sure that Victorian families are protected
the government has written to every commissioner
reminding them of their responsibilities to young
families. I shall remind the house of so~e of the
statistics, and I challenge the media to print some of
these statistics because more families than ever
before are using maternal and child health services.
In respect of three and four-year-old children there
has been a 12 per cent increase in usage since 1993,
and that is to the credit of the government. Some
98 per cent of Victorian families use the maternal
and child health service in the first year of their
children's lives. It is a good service because, as I
said, more children are receiving the service now
than compared with 1993. It is about time you
started--

The SPEAKER - Order! I ask the minister to
conclude his answer, to address his remarks though
the Chair and not to make gestures towards
members of the opposition.
Mr JOHN - As I said, we have a good maternal
and child health service in this state and the
government is proud of it It is funding it; it will
continue to fund it; it has made no cuts; and there
are no limits to the visits. I hope you up there in the
gallery will print that!

TRUSTEE AND TRUSTEE COMPANIES
(AMENDMENT) BILL
Second reading
Debate resumed from U October; motion of
Mrs WADE (Attorney-General).
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Mr MILDENHALL (Footscray) - The opposition
does not oppose the bill; it wishes it a speedy
passage. Its principal effect is to replace the list of
government-authorised trustee investments with a
prudent person approach. No longer will trustees be
able to take refuge in the list of authorised trustee
investments and thereby limit their liability if an
investment goes wrong.

The legislation generally enjoys the support of
practitioners of a wide range of groups with whom
the opposition has consulted, and the prudential
approach is seen by many as a codification of
common-law expectations. However, there are some
potential downsides.

It is a relatively small but significant piece of
legislation that will sharpen the responsibilities of
thousands of trustees whether they be statutory
trustee companies, solicitors acting or lay trustees.

Mr MILDENHALL - For the benefit of
honourable members who are paying attention, the
opposition does not oppose the bill. One downside
is the increased reliance of trustees on financial
advisers. That is a particular worry given the
possible lack of experience or skill of a lay trustee
who may be the victim of financial advice from an
adviser whose advice is based on the commission
available from the recipient of the investment rather
than from any independent viewpOint. Despite some
efforts at regulation and self-regulation, it is widely
acknowledged that the field of financial, advisers is
still contaminated by conflicts of interest.

Proposed new part I will allow a trustee, unless
expressly prohibited by the instrument creating the
trust, to invest trust funds in any form of investment
or vary an investment at any time. The power to do
that, which is a radical departure from the existing
situation - Mr Leigh interjected.
Mr MILDENHALL - We're not opposing it!
Don't you listen? It is a radical departure from the
existing situation. This power is balanced by a
requirement that a trustee meet standards of
prudential behaviour appropriate to the trustee's
background. These requirements are manifested in a
duty to take advice, a duty to at least annually
review investments, to avoid speculative
investments such as City Link, and to have regard to
15 specific guidelines in investment activities. They
are outlined in some detail in proposed new
section 8.

This approach is consistent with a national move
and a general trend, manifested in superannuation
legislation, to pick up the concept of a prudent
person rather than to provide a prescribed list of
government authorised investments. The opposition
agrees that the list of investments approach is out of
date and seems incapable of making the necessary
adjustments as a result of changes to financial bodies.

Section 4 of the act refers to securities issued by
particular bodies, at least two of which no longer
exist. They are listed. in the body of the existing act.
Many others in the regulations attached to the
legislation are certainly of dubious quality. Others
listed are in liquidation or are widely regarded as
WlSOund investments. Indeed, despite the existence
of the prescribed list, many trusts actually provide
for investments to be made outside that prescribed
list.

An honourable member interjected.

Without specific knowledge of the operators and
given the lack of a reliable quality assurance in the
financial advisory profession, if one could call it that,
that vulnerability is compounded by the ability of
trustees to deduct from the funds of the trust the
cost of obtaining that advice. The bill provides for
the costs of obtaining that advice to be passed on to
the beneficiaries. That may have a Significant impact
on the performance of trusts were an inexperienced
lay trustee to become victim to a financial advisory
shonk or charlatan. That area needs careful
monitoring by the government. This reasonably
radical legislation carries an obligation and
responsibility on the government to be conscious of
its effects.
Another potential downside is the possibility of
fraud and breaches of the trustee's duty. Fortunately
those breaches are reasonably rare but spectacular,
as the TEA and ANZ examples of recent years show.
The New Zealand experience, where this style of
legislation has been in operation for some years, has
apparently not shown a great level of breach of trust
and fraud but, again, the situation does impose an
obligation of careful monitoring on the government.
In many cases trustees are dealing with particularly
vulnerable people and their fundamental security,
the only assets to which they may lay claim. There
are risks entailed in the legislation and it behoves the
Minister to carefully monitor its effect. Indeed, there
is a wider responsibility to ensure that both trustees
and beneficiaries are made aware of these
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fundamental changes to the responsibilities of
trustees. I would be interested to hear the minister in
reply outline the government's plans to implement a
monitoring mechanism and to inform and educate
those with responsibility in this area - there are
many thousands of them - on their new
responsibilities.
The other downside is the lack of uniformity in
Australia. In her second-reading speech the
Attorney-General went to some length to explain
that since 1990 attempts had been made to find a
national uniform approach. However, this has met
with little progress. The goal of trying to achieve a
high level of prudential investment should not be
complicated by jurisdictional difficulties. The nature
of investment activities and the availability of
communication technology naturally lend
themselves to investments across state borders.
Each year emigration from this state runs at the rate
of probably the population of the city of Shepparton.
There should be one blanket coverage, a uniform
approach across the nation. All honourable members
regret, I am sure, that Significant progress has not
been achieved in the talks towards finding
uniformity across state borders. The Trustees
Companies Association has drawn attention to a
difficulty with new section 21A, and that is a lack of
definition of perpetual trust. It is its view that the
legislation ought to have provided for
administration fees to be able to be lodged on both
long-term and perpetual trusts. The bill refers to
perpetual trusts without defining them, and
certainly does not infer or imply that long-term
trusts with a specific end point are able to have
applied to them an administration fee.
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new responsibilities of trustees and, by implication,
beneficiaries.
The opposition calls on the minister in responding to
the debate to outline the government's intentions in
monitoring the impact of the legislation and in
increasing awareness of the responsibilities of
trustees and beneficiaries.
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
Footscray for his lucid reading of his response to this
matter. He has obviously given it a lot of
consideration. He raised a number of matters for the
consideration of the Attorney-General, and I will
draw those to her attention. I am sure that while the
bill is between here and another place he will receive
suitable responses to the issues he raised. It is
probably better to deal with the detail of those
matters in that fashion. I thank the opposition for its
support, and I wish the bill a speedy p~ge.

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

THE CONSTITUTION ACT
AMENDMENT (AMENDMENT) BILL
Second reading
Mr KENNETI (Premier) - I move:
That this bill be now read a second time.

There are a number of other components of the bill
which are of a more minor and less Significant
nature and which are certainly not opposed by the
opposition. They make particular and specific
changes to the Trustees Act and the Trustees
Companies Act and we see them as sensible and
lOgical.
In summary, the bill is consistent with national and
international legislative trends. It provides clearer
and sharper accountability between trustees and
beneficiaries. With those changes come potential
downsides, and there is a greater onus on the
government to not only monitor the impact of those
changes, as they potentially expose beneficiaries to
greater riegrees of risk, but also ensure a high level
of awareness of the impact of the changes and the

The timetable for the conduct of elections in this
state and the administrative procedures governing
the conduct of those elections in set out in The
Constitution Act Amendment Act 1958.
The purpose of the bill is to amend the timetable
currently set out to effect a change in the minimum
election period - that is, the period between the
issuing of the writ for an election and the polling
day - from 33 to 25 days.
This reduction is effected by adjustments in the

period after the date of the writ to the dose of rolls;
the minimum period for nominations; and the
minimum period from the dosing of nominations to
polling day. The bill does not make any alteration to
the current maximum period of 58 days set out in
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the act; nor would it be appropriate for any such
change to be made.
The government's aim in moving to reduce the
minimum election period is to reduce the disruption
to the proper and efficient administration of the
affairs of state which can occur during an election
period. The issue of minimum election periods in the
commonwealth context was considered recently by
the Commonwealth Joint Standing Committee on
Electoral Matters in chapter 10 of its Report of the
Inquiry into the Conduct of the 1993 Federal Election and
Matters Related Thereto.
That committee recommended that the
Commonwealth Electoral Act 1918 be amended to
provide that the date fixed for polling shall not be
less than 21 days nor more than 30 days after the
close of rolls or the date of nominations, whichever
comes last. This would result in a minimum period
of 28 days after the issue of the writ, if adopted by
the commonwealth Parliament.

It is true that the minimum period proposed by the
bill is less than that recommended in the
commonwealth context. But the greater complexity
of the administrative arrangements and logistics
involved in a federal election, not least in terms of
the distribution of electoral material to remote areas,
needs to be borne in mind. Such IOgistical problems
do not exist in the closely settled and geographically
compact State of Victoria. It is also worth noting that
the Australian Labor Party submitted to the joint
committee that the minimum period be reduced to
24 days in the commonwealth context, a lesser
period than that provided for in the bill in the
Victorian context.
The minimum and maximum election periods
currently operating in the commonwealth and other
states and territories is as follows:
Commonwealth

33 -58 days

Queensland

25-55 days

Western Australia

28-90 days

South Australia

28-54 days

Tasmania

21-51 days

Northern Territory

12-49 days

The period in the Northern Territory obviously
reflects a much smaller population. New South
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Wales has no fixed minimum period, only a
requirement that the election period be no more than
40 days. The Australian Capital Territory has a fixed
election period of 37 days.
As members of this house will note, these
comparative figures do not reveal any consistent
pattern. However, if the minimum election periods
applying in the commonwealth and those states and
territories that differentiate between minimum and
maximum election periods is taken into account, the
average minimum period is 24.5 days. This accords
with the minimum period of 25 days provided for in
the bill.
The bill makes a number of administrative changes
that simplify a number of procedures set out in the
current act which are unnecessarily time-consuming
and cumbersome. These administrative
amendments simplify the procedures for the casting
of postal votes without making any change to the
eligibility criteria for postal voting.
The bill also simplifies the current two-stage process
for the approval of how-to-vote cards whereby
provisional approval is followed by registration. The
bill provides for a one-stop shop registration system
and also retains for registered political parties the
option of registering how-to-vote cards with the
Electoral Commissioner rather than with individual
returning officers.
Appropriate safeguards are included in terms of
appeals to the Electoral Commissioner from
decisions of returning officers on how-to-vote cards
and appeals to the Administrative Appeals Tribunal
of Victoria from decisions of the Electoral
Commissioner made in relation to how-ta-vote
cards. The appeal to the Administrative Appeals
Tribunal is available regardless of whether the
decision of the Electoral Commissioner was made in
reviewing a decision of a returning officer or in
considering a how-ta-vote card lodged with him
directly.
The bill makes a number of other administrative
changes which have been recommended by the
Electoral Commissioner to improve the operational
effectiveness and efficiency of a number of the
procedures set out in the act. These changes were
recommended by the commissioner in either his
report to Parliament on the administration of the
1992 Victorian state election or his report to the
Parliament for 1993-1994.
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These changes will implement administrative
efficiendes in relation to voting by silent electors,
voting by patients in hospitals appointed as 'special
hospitals' by the Electoral Commissioner, the
advertising of the location of polling places, the
nOmination of candidates and the introduction of A
to Z voting at all issuing tables on polling day, an
issUE I forgot to mention yesterday in my brief
response.

The bill also amends part IT of the sixteenth schedule
to the act, which sets out the maximum amount of
electoral expenses that may be incurred by a
candidate. The bill sets the maximum amount at
$SOOO per candidate for candidates for either the
Legislative Council or the Legislative Assembly. The
current maxima of $3000 for Legislative Council
candidates and $1500 for Legislative Assembly
candidates have not been adjusted since 1978.

In terms of major administrative effidendes, the
amendment provided in the bill to allow returning
officers to hold multiple appointments is Significant.

The bill also formally changes references to the State
Electoral Office to the Victorian Electoral
Commission. This more modem title complements
the 1988 change to the title of the Chief Electoral
Officer to the Electoral Commissioner.

It is the intention of the Electoral Commissioner that
the 5-.ate Electoral Office operate from 54 offices
acrO$ the state at the next election rather than from
88 as at the 1992 state election. Each of those
54 of.ices will be computerised and considerable
ad.m.ilistrative effidencies should be achieved.
To efect these effidendes it will be necessary for a
number of returning officers in the metropolitan
area :0 hold multiple appointments - for example,
working as a returning officer for two districts and a
provnce. The changes set out in the bill will make it
dear that such multiple appointments are
penrissible under the act.
The till also makes a number of other changes to the
currmt provisions. In line with the 1992
amerdments to the commonwealth Electoral Act
1918,the bill introduces a new section 208AA to
allo\\ a returning officer to conduct an indicative
distrbution of preferences if the returning officer
has c)mpleted a count of the ballot papers and is
direc:ed to conduct the indicative distribution by the
Electoral Commissioner.

This unendment was implemented in the
comnonwealth context following a
reconmendation by the Australian Electoral
Comnission in its November 1992 report Counting
the V,te on Election Night. The amendment will allow
an ea-Iy indication of the outcome of a full count of
prefEr.ences and thereby ascertain Ion the night' the
probcble outcome of the election. In its report on the
1993 roeral election, the commonwealth Joint
Standng Committee on Electoral Matters found that
the tvo-candidate preferred count had proved a
parti<ularly successful innovation and achieved the
aim providing a dear indication on the night of
the rESult of the election, including the likely result
in seas where the actual result could have taken
three:o four days to decide.

a

Finally the bill also allows by-elections for provinces
to be held on the same day as a state election.
Currently the act requires that the President provide
the minister with two days written. notice before
issuing a by-election writ. If a Council ~ember
resigns on the issue of the writs for a state election
and if the state election writs nominate the shortest
time frame for the election, the two-day period
before the by-election writ is issued prevents the
by-election and the state election being held on the
same day. The added cost of holding a separate
by-election for such a province and the
inconvenience for the voters of the province caused
by such a by-election provides a clear justification
for removing this requirement.

This is particularly the case given the situation of
which Parliament is aware - namely, a member in
the other place, the Honourable David White,
intends to resign from his seat to contest a lower
house seat. That being the case, a by-election will
have to be held. It would save the community a
great deal of money if the by-election were held on
the day of the general election.
I will add to my discussion of the issues raised
yesterday when I was asked to give a brief
indication of the contents of the bill. Three matters
raised by the Labor Party I hope will be the basis of
serious discussion among parties between now and
when the bill is debated.
The first matter concerns a concept that would save
the Victorian public the added cost of by-elections
when a member of Parliament resigns and the
government of the day, regardless of its political
flavour, has more than a five-seat majority - in
other words, the outcome of the by-election would
not affect the standing of the government or the
opposition of the day.
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This Parliament has been subjected to a number of
by-elections caused by individuals exercising their
option to retire or move from one house to another,
having stood at the last election with a commitment
to serve their electorates for the full term. The
by-election process has obviously imposed a cost on
the community.
I have suggested in the past that members seriously
consider the Senate system whereby the political
party from which the member resigns is able to
select a candidate of its choice and nominate to the
Parliament in the way a Senate replacement is now
nominated. The tradition - maybe the opposition
would rather see it enshrined so the decision is not
subject to the approval of the Parliament or
government of the day - has been that that person
is automatically elected to fill the retired member's
place. That makes a great deal of sense. It will not
affect the balance in the Parliament. The Labor Party
has put forward that suggestion, and I certainly am
prepared to change the bill to effect that change over
the next two weeks before we debate the bill.

The second suggestion concerns public funding and
was put to us by the Australian Labor Party on an
informal basis. The suggestion deserves
consideration if members are prepared to consider
changes to the Constitution Act further to those set
out in the bill. The government is not overly sold on
the idea because it is an unnecessary expense to the
taxpayers of the state.
However, if looked at from the point of view put to
us of increased restrictions on the ability of people to
make donations to parties, perhaps it has some
substance. Even if the desire is to eliminate
donations to political parties, as part of the
democratic process it is still important that a
campaign be fought by parties and independents. If
a realistic fundraising program is to be prohibited,
there is an argument that the public should consider
a public funding test, as is the case at the federal
level. I am not sure whether that occurs in New
South Wales, but that can be considered.
Government members do not believe that is
warranted, but again the matter is open to
discussion.
The third issue concerns the operation of the office
of the opposition - that is, the standing of parties
fundamentally meaning the opposition. The
suggestion is that there be increased funding and
separation of the opposition office from the forms of
government; the opposition would be set up as a
separate department. That has been thought of
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before; it has been rejected before. It obviously has
not been acted upon because that arrangement is not
in place. I am happy to consider the matter.
In that context, there have also been informal
discussions with opposition members - some but
not all of them - on the question of the condition of
Parliament House. Consideration of that matter
would in part address the third issue I have just
referred to - that is, the operations of the
government and the opposition. Opposition
members know that up until three years ago the
Parliament was committed to an area that was
undernourished, much too small and totally
inappropriate to the work required. I do not think an
offer to improve conditions was made to the then
coalition opposition; certainly an offer of increased
staffing was not made. With the change of
government a suggestion has been made that the
operations of the opposition should be reviewed.

Such concerns go to the heart of the Parliament. If
the Parliament is to be functional into the future and
if its members are to have the capacity to work
effectively and efficiently, the Parliament must be
prepared to address the difficult question of whether
the wings originally designed for the Parliament will
be added. No government and no Parliament has yet
had the courage to advance the building.
Discussions I have had with members of the
opposition indicate they are prepared to consider
the addition of the other wings. That will overcome
many of the building's accommodation problems,
problems faced by not only the opposition but also
the government. A bipartisan approach is needed,
not necessarily in discussing this bill but in
recognising that in this Parliament compared with
other Australian parliaments the facilities for
parliamentarians and staff are totally inadequate.
That will also have to be addressed, but I am
confident that if we can pull out those plans, and a
number of plans have been prepared - Mr Brumby interjected.
Mr McNamara interjected.

Mr KENNEIT - We have not arranged anything
as yet. All I am saying is that these matters have
been discussed. Although that last one will not be
part of the bill, it relates to the issue because it
would mean better accommodation for you in
opposition during the next 25 years! We have some
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sympathy for that, given that we spent a decade in
opposition.
We will take it back to our party room, just as you
will take it back to yours. Nevertheless, this is a
great opportunity to do something of value on
behalf of the community. Once it has considered the
issues I encourage the opposition to make formal
contact with us. We are prepared to sit down and
discuss the issues and put into place some of the
things that have been discussed informally between
the two parties.
We know more by-elections will be held and that
they will mean added costs to the community. In
this case they will be held because the two members
involved do not want to see out their contracts with
their electorates but instead want to contest federal
seats at the forthcoming federal election -which
will be held on 9 December.
Having said that, I commend the bill to the house
and look forward to the constructive discussions
that I hope will take place over the next couple of
weeks.
Debate adjourned on motion of Mr BRUMBY
(Leader of the Opposition).
Debate adjourned until Thursday, 9 November.

AUSTRALIAN GRAND PRIX
(FURTHER AMENDMENT) BILL
Second reading
Mr McNAMARA (Minister for Tourism) - I
move:
That this bill be now read a second time.

The main purpose of the bill is to establish a
legislative framework for the holding of the
Australian motorcycle grand prix at the Phillip
Island grand prix circuit. The bill also makes further
prOvisions to facilitate the conduct of the formula
one grand prix at Albert Park in March of next year.
The rights to hold the Australian motorcycle grand
prix were regained by this government in March
1995 and the event will resume at Phillip Island in
1997. Victoria will soon have the distinction of
hosting both a formula one grand prix and a
motorcycle grand prix. By adding the Australian
motorcycle grand prix to Victoria's already
impressive list of sporting and cultural events, the
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profile of-the state will be even further enhanced. It
is expected that the Phillip Island race will represent
a Significant boost to the Victorian economy and
tourist industry.
In order to stage the event it is necessary to amend
the Australian Grand Prix Act 1994 to allow the
Australian Grand Prix Corporation to conduct the
race from 1997. Accordingly, the bill will extend the
corporation's functions, powers and rights to allow
it to effectively organise, conduct, manage and
promote the Australian motorcycle grand prix and
to carry out the range of other activities associated
with the race.

Unlike the site of the formula one grand prix at the
Albert Park Crown reserve, the Phillip Island grand
prix circuit is privately owned land, and a lease
agreement will be made between the corporation
and the owners to establish the corporation's rights
to use the property to conduct the event. Many of
the legislative provisions required in reSpect of
Albert Park are therefore not required for Phillip
Island. The other purpose of the bill is to make a
number of necessary changes in the act relating to
the conduct of the formula one grand prix at Albert
Park.
An independent transport and traffic committee,
which includes representatives from VicRoads,
Victoria Police, local councils and the Public
Transport Corporation, was established by the
corporation last year to report on the management of
the transport and traffic aspects of the formula one
event. The committee has since recommended that,
in the interests of the safe and efficient ingress and
egress of pedestrians and to allow traffic to continue
to utilise Queens Road during the race period, two
temporary pedestrian overpasses be constructed
across Queens Road. The committee has also
suggested that pedestrians should be encouraged to
use these overpasses to cross Queens Road and have
therefore suggested that the perimeter fence for the
event should be constructed near the curb along the
Albert Park side of Queens Road.

Recommendations have also been made to allow for
the safe and orderly passage of pedestrians inside
the fenced off area within Albert Park during the
event, through the use of small areas along the
Albert Road service lane. The corporation has been
advised that the Wright Street and Armstrong Street
underpasses on the light-rail side of Albert Park
must remain open to ensure the areas are available
for emergency vehicle and pedestrian access.'
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At present, the corporation is empowered to conduct
works and activities only within the Albert Park
reserve. In order for the corporation to construct the
traffic safety facilities and to establish perimeter
fencing and emergency exits, it is necessary to
provide it with powers to conduct works and
activities in specified designated access areas
adjoining Albert Park. The Queens Road overpasses
require that sections of Arthur and Roy streets and
the airspace over Queens Road occupied by the
overpasses will become designated access areas. The
vehicle and pedestrian access necessary for the event
requires that sections of the service lane of Albert
Road and the Armstrong Street and Wright Street
underpasses will also become designated access
areas. Finally, the perimeter fencing of Albert Park
will require a narrow strip of the Queens Road
reserve to be a designated access area. Details of the
designated access areas will be provided on a plan
lodged in the Central Plan Office of the Department
of Treasury and Finance.
The bill allows the ministers administrating the
Road Safety Act 1986, Crown Land (Reserves)
Act 1978 and Australian Grand Prix Act 1994 to
declare designated access areas for some weeks
before and after the time of the race period. Existing
powers and obligations in respect of Albert Park are
extended to the designated access areas where
necessary.
The bill provides the power to enable regulations to
be made to exclude or expel persons who obstruct,
hinder or endanger the carrying out of works and
activities in Albert Park or the designated access
areas. The bill also provides the power to regulate
the conduct of persons to enable the safe and orderly
carrying out of such works and activities. These
regulations will apply for some weeks before and
after the event to protect the safety of persons in
work areas and ensure that critical works are
completed on time. Existing regulation-making
powers in respect of Albert Park will be extended to
the designated access areas.
Finally, the bill addresses a number of technical
matters including:
confirming the power of the corporation to carry
out the range of business activities associated
with the conduct of grand prix events;
clarifying the status of fences and cordons in the
declared and designated access areas for the
purposes of administering regulations made
under the act;
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strengthening the protection of grand prix related
property; and
streamlining the procedure for passing
corporation resolutions.

In summary, the bill is required for the successful
staging of the 1997 Australian motorcycle grand
prix, the 1996 formula one grand prix and the
continued improvement and management of Albert
Park.
I commend the bill to the house.

Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until Thursday, 9 November.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The purpose of this bill is to make technical
amendments to several acts and to repeal the
Exhibition Act, the livery and Agistment Act and
the Management and Budget Act. In particular, the
bill provides as follows:
REPEALS

Exhibition Act 1957
The Exhibition Act is to be repealed and the
exhibition trustees established under that act will be
dissolved. The reason for repealing the act is that the
Museum of Victoria will be co-located with the
Royal Exhibition Building, that is, minus annexes, on
the current exhibition land as part of the
governments Agenda 21 program. The Council of
the Museum of Victoria will have ownership of the
total exhibition land. Amendments to the Museums
Act and the Melbourne Exhibition Centre Act are
made in the bill to give effect to these proposed
changes.

On behalf of the government, I would like to take
this opportunity to thank the outgoing trustees and
the director and staff of the exhibition trustees for
the professional manner in which the Royal
Exhibition Building has been managed. The
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restoration program undertaken by the trustees in
recent years has been quite magnificent and the
legacy of this work is a most worthy historical
landmark to be appreciated by present and future
generations of Victorians and visitors to Melbourne.
Livery and Agistment Act 1958

The livery and Agistment Act is also to be repealed.
This act had its origins in the last century's horse
and carriage days but is now outmoded and is rarely
used by the industry it was introduced to assist and
protect Following an extensive review by the
Department of Agriculture, Energy and Minerals,
which included consultation with key industry
groups, it has been agreed that participants in
agistment arrangements would be better served by
entering into formal agistment agreements that set
out the responsibilities of the agistor and the agistee,
provide protection to both parties and ensure that
animals in agistment receive adequate care.
To encourage the wider use of formal agreements,
the department will work with key industry groups
to develop and promote agistment guidelines which,
while not mandatory, clearly set out what needs to
be considered in agreements to ensure the interests
of all parties are protected. The plan to develop
guidelines has the support of industry and is in line
with the government's support for greater industry
self-regulation where it is appropriate.
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agreement between the council and the trust, which
does not need to be provided for in this bill, will be
in the nature of a lease. The agreement will
terminate approximately six months prior to
completion of construction of the museum to enable
the council to undertake necessary works so that
council's operations in the Royal Exhibition Building
may commence concurrently with the
commissioning of the museum. To enable the
council and the trust to carry out their respective
activities on the exhibition land, the acts of each
need to be amended accordingly.
The Museums Act will be amended to:
vest the exhibition land in the council;
provide for its permanent reservation for
exhibition and museum purposes;
allow for the continued use of the Royal
Exhibition Building for activities which have
traditionally been held there;
enable a public car park to be operated from 1996
until the new museum is completed - scheduled
for 2000; and
enable the council to continue to conduct these
activities in addition to its normal museum
functions after construction of the new museum is
completed.

Management and Budget Act 1983
The Management and Budget Act is to be repealed
as it is redundant Reforms introduced by the Public
Sector Management Act and the Financial
Management Act have replaced the provisions of
this act.
The bill also makes a number of consequential and
technical amendments to other acts as a result of the
repeal of the Management and Budget Act.
AMENDMENTS

Museums Act 1983 and the Melbourne Exhibition Centre
Act 1994

The museum is being designed to allow for activities
involving the use of the museum building and land
and the adjacent parkland. The bill will empower
the council to undertake such activities, although
use of the adjacent parkland by the council - for
short-term purposes associated with current
exhibitions only - will remain subject to agreement
with the managers of the parkland.
The Melbourne Exhibition Centre Act will be
amended to include in the definition of the
Melbourne Exhibition Centre land a parcel of land
under the West Gate Freeway flyover required for
the purposes of the centre.

Business Names Act 1962
The bill extends the powers of the Council of the
Museum of Victoria (the council) and the Melbourne
Exhibition Centre Trust (the trust) to enter into an
agreement in respect of the Royal Exhibition
Building and adjacent areas to permit the trust to
conduct the Royal Exhibition Building as an
exhibition and event venue for up to five years. The

The Business Names Act is to be amended to ensure
and enhance its practical operation. The evidentiary
prOvisions will be amended to assist in the
enforcement of registration of registrable business
names. Persons who display an unregistered name
a t their business premises, or in a directory such as
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the Yellow Pages, are deemed to be carrying on
business under that name - unless proof to the
contrary is provided.
The current provisions relating to lodgment of
documents and issuing of certificates do not
recognise modern technology. The amendments will
permit the registry to accept facsimiles and
facilitates a system of computer-generated
Signatures on all certificates issued by the
commissioner.
These amendments once again demonstrate this
government's commitment to encouraging and
supporting the small business sector of Victoria.

Public Holidays Act 1993 and Shop Trading Act 1987
The bill amends the Public Holidays Act and the
Shop Trading Act to provide for the reconstituted
metropolitan municipal councils and to make
further provision for public holidays and shop
trading hours.
The Public Holidays Act is amended to provide
added flexibility with respect to the public holiday
substitution provisions. In future a full-day public
holiday may be substituted for two public half-day
holidays and two public half-day holidays may be
substituted for a full-day public holiday. Presently
the act provides only for the substitution of a
full-day public holiday for another full day or a
public half-day holiday for another half-day.
The notification provisiOns for the substitution of a
public holiday by a non-metropolitan council are
also amended to ensure that there is at least a
one-month notification period in all cases. Because
of the recent local government restructures, the
metropolitan municipal councils in the schedule to
the Public Holidays Act are substituted with the
reconstituted metropolitan municipal councils. This
will ensure that these councils continue to observe
the Melbourne Cup day public holiday. It should be
noted that an order in council under section 3 of the
Public Holidays Act to declare metropolitan
municipal districts has been made as an interim
measure to ensure observance this year.
The bill will make consequential amendments to the
Shop Trading Act to simplify the procedure which
provides that the day appointed as a public holiday
by the Greater Geelong City Council under the act is
to be a shop closing day in that city.
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As a result of the amendments to the public holiday
substitution provisions, the bill will amend the Shop
Trading Act to take account of these changes so as to
continue the consistency for the observance of
substituted public holidays and shop closing days.

The bill will also ensure that certain shops maintain
their present trading hours so that they are not
disadvantaged by the change in the metropolitan
area. Shops in former metropolitan areas that are
included in new non-metropolitan areas will be
deemed to be in the new metropolitan areas for the
purposes of the Saturday afternoon and Sunday
trading provisiOns of the Shop Trading Act.

Borrowing and Investment Powers Act 1987 and
Treasury Corporation o/Victoria Act 1992
The bill amends both the Borrowing and Investment
Powers Act 1987 and the Treasury Corporation of
Victoria Act 1992 to provide the state-~d its
authorities with broader powers to manage its assets
and liabilities, both actual and prospective, from the
risk that arises from movements in a range of
financial and commodity markets.
The Borrowing and Investment Powers Act has
always permitted authorities to hedge their debt
portfolios against movements in currency and
interest rates and has permitted authorities to hedge
their investment portfolios against movements in
financial markets. The growth and increasing
sophistication in financial markets, which has
resulted in increased volatility, has led the state to
review the powers that authorities and the state
have to manage their exposure to movements in
financial and commodity markets. The amendments
to the Borrowing and Investment Powers Act have
been undertaken in the context of the work by the
Department of Treasury and Finance to review the
prudential controls over the use of financial
arrangements or derivatives in the public sector and
the establishment of prudential frameworks to
manage risks facing the state's major financial
institutions.
The prudential frameworks now in place, the
decision to centralise the activities of the trading
authorities who use financial arrangements with the
Treasury Corporation of Victoria, and the restriction
in the Borrowing and Investment Powers Act
preventing authorities from entering into financial
arrangements to speculate provide a strong
framework for managing the risks associated with
the uncontrolled and improper use of financial
arrangements or derivatives.
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The bill will also operate to extend the Borrowing
and Investment Powers Act to the Transport
Accident COmmission, the Victorian Workcover
Authority and the Parliamentary Contributory
Superannuation Fund and to consolidate a number
of the financial accommodation powers contained in
the act.

893

prior to being transferred to the consolidated fund.
Crediting the moneys to a trust account prior to
transferring them to the consolidated fund adds no
value, but incurs monthly administrative accounting
costs. Accordingly, the bill repeals this wmecessary
process.

Sport and RecrtlltiDn Act 1972
In addition, the bill amends:

the delegation provisiOns contained in the
Construction Industry Long Service Leave Act
1983 and the Victorian Funds Management
Corporation Act 1994; and
the Treasury Corporation of Victoria Act,
enabling the debt and financial arrangement of all
participating authorities to be centralised with
Treasury Corporation of Victoria. The Treasury
Corporation of Victoria Act currently contains
provisions which enable the Governor in Council
to approve orders in council centralising debt and
financial arrangements of the major public sector
authorities with Treasury Corporation of Victoria.
The bill will enable the debt and financial
arrangements of any participating authority
approved by the Treasurer to be centralised
under these provisions.

The bill will amend the Sport and Recreation Act
1972 to abolish the two sport and recreation
advisory councils reporting to the minister. The bill
also repeals spent prOvisions of the act and repeals
the power to make regulations.
The act currently provides for two statutory
councils, the State Sports Council and the
Community Recreation Council. It has become
apparent, however, that this two-council structure is
not the most effective means of prOviding integrated
and comprehensive advice to the minister. The
boundaries between sport and recreation have
become less clearly defined. Issues concerning the
planning and delivery of sports facilities, programs
and services need also to be considered from the
perspective of the less structured recreation needs of
the community.
At an agency level, Sport and Recreation Victoria

Financial Management Act 1994
The original section 6 of the Financial Management
Act 1994 is reinstated by this bill. That section
enabled the Minister for Finance to declare a
financial year end other than 30 June for a public
body. The section was amended to enable the
minister to determine a financial year for the first
and final year of a public body's existence. However,
the amendment inadvertently removed the
minister's discretion to determine a financial year for
the intervening years. The bill corrects this oversight.
Use of this reinstated section will only occur in
limited cases where the operations of a public body
make a financial year ending other than 30 June
more appropriate. An example of this is a university
or a TAPE college, the operations of which are based
around the academic year.

Corporations (Victoria) Act 1990
The bill will wind up the Companies Uquidation
Account, which was established under the
Corporations (Victoria) Act 1990. Unclaimed
moneys were required to be paid into the
Companies Uquidation Account for three months

has recently restructured to achieve an integrated

approach to its work and it is equally important that
ministerial advisory councils reflect this perspective.

This bill therefore abolishes both the State Sports
Council and the Community Recreation Council.. In
so doing, it paves the way for future advisory
council appointments to be made on a non-statutory
basis according to the nature and level of advice
required by the minister, rather than to fulfil fixed
representative quotas and maintain outdated
distinctions as currently prescribed by statute. No
provision is therefore made in the bill for
replacement of these advisory bodies. The Minister
for Sport, Recreation and Racing will, however, be
appointing an advisory group in the near future.

Civil Aviation (Carriers' Liability) Act 1961
The bill will amend the Civil Aviation (Carriers
Liability) Act 1961 to improve compensation for
passengers involved in air accidents. The bill will
mirror for intrastate aviation changes being made at
the commonwealth level for interstate aviation.
Under current arrangements it is possible that
consumers may receive no compensation if a carrier
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does not have sufficient funds or assets to meet its
liabilities in circumstances where an insurer might
seek to declare a policy void when, for example, the
operator has been negligent. The implementation of
mandatory insurance by the bill will minimise the
likelihood of such occurrences.
The proposed changes represent an important part
of the commonwealth government's response to the
Monarch Airlines crash. lhat response, announced
in October 1994, included increases in passenger
carriers liability limits to $500 000 per passenger, as
well as the introduction of mandatory insurance.
The new liability limit took effect in October 1994.
Implementation of mandatory insurance is an
important complement to the increase in carriers'
liability limits. Mandatory insurance prOvisiOns
greatly reduce the scope for insurers to avoid paying
compensation in respect of passengers who are
killed or injured. The protection afforded to
passengers by this proposal is not something that
they can choose to purchase in the market or not.
The likelihood of an insurance policy being avoided
due to a breach of its terms by the operator is not a
matter on which the public would be informed.
The bill will introduce mandatory insurance
prOvisions, which will impose substantial, but
justified, responsibilities on operators. The net
financial effect should be negligible because most
operators will already have appropriate levels of
insurance.
The proposal has support in principle from the
major airline operators, the Regional Airlines
Association of Australia, the General Aviation
Association of Australia, and the aviation
underwriting industry.
Road Safety Act 1986, Marine Act 1988 and Transport
Act 1983
The bill makes a number of amendments to the
provisions relating to blood alcohol matters
contained in the Road Safety Act 1986. To ensure a
consistent approach, virtually identical provisiOns in
the Marine Act 1988 and Transport Act 1983 are
similarly amended.
The prime amendment ensures the integrity of the
use of certificate evidence in proving the blood
alcohol level of an accused person from breath
samples and for proving other matters. The
amendment firmly establishes that the certificate
issued by a breathalyser device is the same
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certificate able to be used by the prosecution for the
purposes of section 58 of the Road Safety Act and in
the corresponding provisions in the other acts. The
bill also makes miscellaneous amendments relating
to proof of service on accused persons of a copy of a
certificate arising out of blood tests for alcohol level
and establishing that a certificate under section
58(2)(f) and in the corresponding provisions in the
other acts is proof of another identical certificate
having been given to an accused person as soon as
practicable after a sample of breath was analysed.
Other minor machinery amendments are also made
to the acts.
Honourable members will recall the far-reaching
reforms which were made to the towing industry by
the Transport (Tow Truck Reform) Act 1995. lhat
act introduced three categories of tow-truck
licence - accident towing licence, heavy accident
towing licence and trade towing licence.
The act also introduced a requirement that a person
may not travel in an accident or heavy accident tow
truck without being the holder of an accident towing
driver authority. The driver or passenger in a vehicle
damaged in an accident is exempted from this
requirement if the person's vehicle is being towed
from an accident scene.
The reason behind the introduction of driver
authorities was to rid the industry of standover men,
since authority holders must meet stringent
character qualifications before being eligible to hold
an authority. There is no requirement for drivers or
passengers in trade tow trucks to hold authorities.
Implementation of the reforms has revealed two
areas where the legislation requires minor
amendment. Accident tow trucks from time to time
undertake breakdown tows and, applying the law
strictly, drivers and passengers in disabled vehicles
cannot be carried in accident tow trucks performing
those types of tows. This is undesirable and the
amendment proposed will alleviate the problem.
Another minor amendment will give the tow-truck
directorate the discretion to issue driver authorities
to persons who do not hold full driver licences. For
example, young persons who are members of licence
holders' families and who wish to pursue a career in
the family business will be able to drive accident
tow trucks as part of their career development.
The bill will also amend the Transport Act 1983 to
abolish the Melbourne Underground Rail Loop
Levy. The levy was introduced by the Melbourne

MISCELLANEOUS ACTS (OMNIBUS AMENDMENTS) BILL
Thursday. 26 October 1995

ASSEMBLY

Underground Rail Loop Act 1970. This act
established the Melbourne Underground Rail Loop
Authority with responsibility for plarming and
constructing the rail loop and for raising of the
finance required for the project. Construction of the
loop was funded by borrowings (through the issuing
of government-guaranteed MURLA inscribed stock).
Total borrowings were some $6SO million, of which
some $445 million was still outstanding as at
30 June 1994.
The then government decided that the annual
interest payments on the stock and repayments of
prindpal should be jointly funded by the state,
Melbourne City Council (MCC) and the Melbourne
and Metropolitan Board of Works (MMBW) through
the MURLA levy. Interest payments on the stock
and repayments of principal commenced in 1971-72
and have been made annually ever since.
The Water Industry Act 1994 contained amendments
to the Transport Act which cease the Melbourne
Water contributions after 1994-95. This bill will
repeal those sections of the Transport Act which
continue to apply the levy to the MCC. In effect the
ratepayers of the MCC pay a special rate levy to
contribute to the debt repayments. In line with the
government's objective of reducing the operating
costs of businesses and encouraging investment in
the Melbourne central business district, the
government will abolish this requirement effective
from the 1995-96 financial year onwards.

Evidmce Act 1958
Part VI of the Evidence Act 1958 regulates the

recording of evidence in court proceedings and
creates a licensing regime for court reporters. The
reqwrement that court reporters in Victoria must be
licensed is neither in line with interstate practices
nor does it conform with the government's objective
of regulatory reform. The current licensing scheme
prevents interstate reporters from working in
Victoria and prevents the market from responding
to fluctuating demands.
The bill abolishes the licensing requirement for court
reporters, and removes the power of the Governor in
Council to regulate the fees of private sector court
reporters. However, adequate standards will be
maintained through the introduction of internal
ad.mnistrative procedures of the Department of
Justice.
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Interpretation of Legislation Act 1984
Where an act has been amended, section 21A of the
Interpretation of Legislation Act 1984 provides for
the reprinting by the government printer of that act
as amended. Such reprints have until now not been
admissible in evidence, and in the event of a dispute
as to the text of an act as in force at any time, parties
to an action have been required to refer to the
original act together with any subsequent amending
acts. The bill provides for the admissibility in
evidence of reprints of acts before all courts and
persons acting judicially within Victoria. This will
give the public access to a coherent statement of the
law that is authorised and admissible in evidence.
Similar provision is made in relation to statutory
rules.

Extractive Industries (Lysterjield) Act 1986
This bill will amend the Extractive Industries
(Lysterfield) Act 1986 to enable part of the quarry

site at Lysterfield to be used for water supply
purposes. The bill is necessary to enable Crown
consent to be given for the sublease of land by Boral
Resources (Vic) Pty Ltd to South Eastern Water for a
water tank and associated pipelines to service
nearby land subdivisions at Rowville.
The tank was constructed earlier this year, without
consent, following negotiations between Melbourne
Water (subsequently South Eastern Water), Boral
Resources and AMEX Corporation, a land
developer. The water tank services not only the
AMEX Corporation subdivision but other
subdivisions at Rowville. Numbers of allotments on
the subdivisions have already been sold to builders
and home buyers.
The bill will put to rights a difficult legal situation
which arose for all of the parties involved, including
land purchasers, as a result of local negotiation to
resolve a water supply issue.
I commend the bill to the house.

Debate adjourned on motion of Mr BRACKS
(Williamstown).
Mr STOCKDALE (Treasurer) - I move:
That the debate be adjourned until Thursday,
9 November.

Mr BRACKS (Williamstown) - I suggest the
debate be adjourned for four weeks. Given that
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17 acts are involved and the requirement that the

opposition be informed and well briefed on the bill,
and realising that most of the amendments are
minor but some do have implications, I seek the
agreement of the Treasurer to allow us more time on
the bill, say four weeks, before the debate is actually
brought on.
Mr STOCKDALE (Treasurer) (By leave) - The
government, obviously, will expedite the briefing of
opposition members. Individual departments
responsible for the various provisions of this bill will
provide briefings to the representative deSignated
by the opposition. I do not believe it will be
necessary to extend the time because of the minor
nature of the amendments, but I am happy to
consult with the opposition. If the briefing process is
slow the government can certainly take that into
account in deciding when the bill is actually brought
on for debate.
Motion agreed to and debate adjourned until
Thursday, 9 November.

CASINO (MANAGEMENT
AGREEMENT)
(FURTHER AMENDMENT) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
That this bill now be read a second time.
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benefits to the government. In retmn for the
government's agreement to extend the completion
date for the casino complex from 16 August 1996 to
30 November 1996, Crown Ltd has paid to the state
the sum of $5.3 million This amount is equivalent to
the amount which would have been payable to the
state as liquidated damages at $50 000 per day if the
casino complex had not been completed until
30 November.
Additional payments are to be made by Crown to
the state of a new guaranteed minimum base tax
totalling $100.8 million to be paid at $2.8 million per
month for three years. These payments are required
by the state in consideration for the increase in the
number of gaming tables Crown will be permitted to
operate at the Melbourne Casino from 200 to 350.
The first payment is due on 1 January 1996.
Crown is required to contribute $1 million per year
for five years to Tourism Victoria to ~ble it to
undertake an expanded marketing program for the
state. A separate tax rate for commission-based
players will be set at an initial 10 per cent of gross
gaming revenue from those players, which includes
a 1 per cent community benefit levy. Once the gross
gaming revenue from those players exceeds
$160 million, the tax rate will increase by 1 per cent
for each $20 million of additional gross gaming
revenue, up to a maximum of 225 per cent This rate
has been set to enable the Melbourne casino to be
competitive with its overseas and interstate
competitors in the premium player market.

The Casino (Management Agreement) Act was
passed in 1993. The act ratified the management
agreement between the state and the Melbourne
casino operator. Section 15 of the Casino Control Act
provides that the management agreement may be
varied, but that the variation has no effect until the
parliament has ratified it.

The deed also provides that the state will receive a
minimum annual tax from commission-based
players of $5 million in 1996, rising to $10 million in
1997. The deed also includes a number of provisions
relating to the design of the Melbourne casino
complex. These changes are being incorporated in
revised drawings for the Melbourne casino complex.

The purpose of this bill is to ratify the second deed
of variation to the management agreement for the
Melbourne casino. A first deed of variation
incorporating a number of design variations to the
Melbourne casino complex was executed on
14 November 1994. The Casino (Management
Agreement) (Amendment) Act, which ratified that
deed, came into operation on 13 December 1994. The
second deed was executed on 12 October 1995. That
deed contains a number of changes to the
management agreement.

Crown is required to expand by approximately 2000
spaces the car park to be built in Whiteman Street
for use by patrons of the Melbourne casino complex.
Crown is also required to provide a car park
guidance system which is reasonably acceptable to
the state and must pay $500 000 to the City of
Melbourne to be used for that system. Crown must
contribute a sum of $1.401 million to the City of
Melbourne towards the cost of the carrying out of
modifications to the north riverbank, which are
estimated to cost more than $8 million in total.

I will now deal with each of the main features of that
deed. The deed provides for a number of financial

Crown is required to upgrade and extend the hotel,
with a second tower to be located on adjacent land
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owned by Crown at the corner of Queensbridge and
Whiteman streets. It will be connected to the main
hotel building by a covered pedestrian bridge over
Whiteman Street. The state's nominated
representative, together with the design review
committee, reviewed the design changes proposed
by Crown and provided advice to assist the
government in its assessment of Crowns proposals.
It is anticipated that these changes to the

management agreement will generate additional
employment and facilitate the operation of a
world-class casino which will attract more tourists to
Melbourne.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Thursday, 9 November.

SUPERANNUATION ACTS
(MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:

TIli.s bill will make a major change to the
management of people classified as no longer
disabled by the Victorian Superannuation Board.
Members of the State Superannuation Fund have a
right to be appointed to the first vacancy by the
employer, but this did not always occur. That
created the unsatisfactory situation that a person
who was no longer disabled continued to be paid a
disability pension by the Victorian Superannuation
Board.
The government is putting in place a program to
ensure that those former disability pensioners are
re-employed and given training as part of that
program. At the same time, these former disability
pensioners will have the option of applying to and
receiving from the board a lump sum ill-health
benefit. That option for a lump sum ill-health benefit
will also be available to the members of the State
Employees Retirement Benefits Fund who have
retired on the grounds of disability, but.the board
has reclassified them as being no longer disabled.
Members of the superannuation schemes can
experience delays in being paid their lump sum
benefits from the relevant superannuation scheme.
Interest is payable where the delay exceeds 21 days,
but in the Local Authorities Superannuation Fund
interest is not payable until after two months. Under
this bill, in all schemes the period falls to 14 days.

That this bill be now read a second time.

I commend the bill to the house.
The purpose of this bill is to make a series of
changes as part of the reform program in
superannuation. With the elimination of borrowings
by the Emergency Services Superannuation Board,
the board's separate capacity to borrow outside the
Borrowing and Investment Powers Act is being
removed. At the same time, a new set of standard
provisions on the delegation of a board's powers is
being introduced into the governing rules of each
major public sector superannuation scheme.
Until last year, there were beneficiaries accounts
iIlIside each of the major schemes. Those accounts
allowed former employees to defer the receipt of
lump sum payments. Last year, a program began to
transfer these accounts into the new accumulation
schemes where there are options for investment
choice. TIli.s bill completes the program with the
closure of beneficiaries accounts inside the State
Superannuation Fund and the defined benefit part of
tlbe Hospitals Superannuation Fund and, in each
CCllSe, there are choices to transfer to a new
beneficiary's account or an external complying
superannuation fund.

Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Thursday, 9 November.

MISCELLANEOUS ACTS (HEALTH
AND JUSTICE) AMENDMENT BILL
Second reading
Mrs TEHAN (Minister for Health) - I move:
That this bill be now read a second time.

The purpose of this bill is to make amendments to
the Dentists Act 1972, the Health Services Act 1988
and the Prostitution Control Act 1994. In particular,
the bill provides as follows:
DENTISTS ACT 1972
The amendments to the Dentists Act are necessary to
implement one of the most Significant changes to
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public dental health services in Victoria for some
time, and one which I announced recently with the
launch of a publication Future Directions for Dental
Health in Victoria - namely, the establishment of
Dental Health Services Victoria.
Probably because of its low profile, dental health has
not received as much attention as it deserves. Dental
health is essential for good health and wellbeing, yet
it causes pain and discomfort and has a huge
economic impact. Each year in Victoria dental
problems cause a loss of more than 6 million hours
from either absences or reduced activity at work,
school, and so on.
On obtaining office the government embarked on an
examination of public dental services in much the
same way as it has for other health services. We
found that public dental services in this state were
characterised by a complex array of programs and
eligibilities that needed to be streamlined and
simplified to produce a more cohesive public dental
health system. We also found that the two
Significant providers, the Royal Dental Hospital of
Melbourne and the School Dental Service, operated
virtually in isolation from each other; that each had
its own administrative and support services which,
when combined, would release resources for more
direct service provision. Moreover, resources for
public dental health services must be able to be
redirected from time to time to meet changing
consumer needs. Consequently, to improve the
planning, integration, coordination and
management of public dental health services we are
creating Dental Health Services Victoria as a lead
dental agency.
Dental Health Services Victoria is to be responsible
for:
managing the dental services currently provided
by the Royal Dental Hospital and the School
Dental Service; and
contracting and supporting local agendes and
private providers to deliver public dental health
services-

all with the aim of prOviding more quality and
consumer friendly public dental services at the best
cost
'The Department of Health and Community Services

through the Primary Care Division will become a
purchaser of services from Dental Health Services
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Victoria and will also have a policy development
and monitoring role.
Outlined in Future Directions for Dental Health in
Victoria is a vision for a significant improvement in
the dental health of Victorians by 2010:
Victorians will practise good personal dental care
and make regular visits;
affordable dental care and quality public dental
programs will be available for the disadvantaged;
children will reach adulthood with virtually no
tooth decay;
an appropriate legislative and regulatory
framework is in place;
the dental work force is well-planned, flexible and
adaptable;
closer cooperation and links exist between private
dentists, dental educators, public dental agendes
and other primary care providers; and
ongoing evaluation and research is conducted so
that dental programs can be targeted and
responsive to change.
Therefore, the new organisational arrangements I
have referred to are a big step forward toward
achieving this vision.
As well as the creation of Dental Health Services
Victoria, other initiatives outlined in Future
Directions for Dental Health in Victoria include:
expanding the school dental services to all
primary school children and with preventive
dental services being provided incrementally to
secondary school children and high risk
adolescents;
ensuring an extra $16 million is spent over the
next three years for restorative dental services for
health card holders and so further slash waiting
lists for public dental services;
spending an extra $4.1 million over the next three
years for denture services for adults;
spending about $5 million over the next three
years to provide more public dental health clinics
close to where people live;

ELECTRICITY INDUSTRY (FURTHER AMENDMENT) BILL (No.l)
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enhancing dental health promotion programs for
preschool, primary school and secondary school
children;

Jenldns, Mr
John,Mr
Kennett,Mr
Kilgour, Mr (Teller)

Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs

restructuring the dental health work force as
recommended by a review chaired by Mr Robert
Doyle, MP, into the dental auxiliary work force;
and

Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Weils,Mr

establishing a dental advisory committee of
dental professionals to provide another avenue of
advice on policy and program directions in
dentistry.
Debate interrupted.
The SPEAKER - Order! The time being
4.00 p.m., I am forced to interrupt the minister.

ELECTRICITY INDUSTRY (FURTHER
AMENDMENT) BILL (No. 2)
Second reading
Debate resumed from earlier this day; motion of
Mr COLEMAN (Minister for Natural Resources).
The SPEAKER - Order! The time appointed for
debate on this bill has expired. The question is:

Noes, 25
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
BracKs,Mr
Brumby,Mr
Carli, Mr (Teller)
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr

Leighton, Mr
Loney,Mr
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon,Mr
Seitz, Mr
Sercombe, Mr .
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson, Mrs

Question agreed to.
Read second time.

That this bill be now read a second time, government
amendments nos 1 to 5 inclusive be agreed to, the bill
be read a third time and that the bill be transmitted to
the Legislative Council and their concurrence desired
therein.

House divided on question:

Circulated government amendments 1 to 5 as
follows agreed to:
1.

Clause 16, page 16, line 8, omit '1icence" and insert
'1icensee".

2.

Clause 27, after line 7 insert "() in section 64(2) for "four" substitute "5";".

Ayes,56
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clad~, Mr
Coieman,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr

Cooper,Mr
Oavis,Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Honeywood, Mr
Hyams,Mr

Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.

Jasper, Mr

Spry,Mr

3.

Clause 39, line 19, omit '703" and insert "39".

4.

Clause 39, line 29, omit '703" and insert "39".

5.

Clause 39, page 72, line 25, omit "(2)" and insert
"(lA)".

Remaining stages
Passed remaining stages.

MENTAL HEALTH
(AMENDMENT) BILL
Second reading
Debate resumed from 25 October; motion of
Mr GUDE (Minister for Industry and
Employment).

MISCELLANEOUS ACTS (HEALTH AND JUSTICE) AMENDMENT BILL
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The SPEAKER - Order! The time appointed for
debate on this bill has expired.

accordanc~

Motion agreed to.

HEALTH SERVICES ACT

Read second time.

Specific challenges to the health care system have
been raised by an increasing population of older
people in rural communities at a time when the total
population in those communities is decreasing. Also
the restrictions on hmding across program
boundaries and across levels of government
preclude the development of innovative service
delivery models. The overall complexity of
administration, especially for small services, can be a
disincentive for service providers.

Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (HEALTH
AND JUSTICE) AMENDMENT BILL
Second reading
Debate resumed.
Mrs TEHAN (Minister for Health) - I return to
the amendments to the Dentists Act 1972 now before
the house. Previously dental therapists, who are the
major providers of the school dental service, have
been restricted by section 29(6) of the Dentists Act to
employment under the direction and control of the
Minister for Health. In other words, their
employment is currently restricted to employment
with the Department of Health and Community
Services.

with the Health Services Act Therefore

this provision is to be repealed.

One solution is the multipurpose service concept
This is a jOint state-commonwealth initiative,
established by agreement of all health ministers in
1992 following the special Premiers Conference
process.
Its objectives are:
provision of an appropriate mix of services to
meet individual need and assessed community
needs;

improved quality of care for clients; and
These amendments will allow dental therapists referred to as school dental therapists in the Dentists
Act - not only to continue to be employed under
the existing arrangements but, most importantly, by
a registered hmded agency - or a class of registered
funded agency - with my authorisation. As such, I
will be able to authorise for Dental Health Services
Victoria to directly employ dental therapists and so
perform the role we have designed for it.
As outlined in Future Directions for Dental Health in
Victoria we intend to extend public dental services to
children of preschool age and secondary school
children. This amendment will put beyond doubt
the legality of dental therapists to provide dental
care for children in these age groups.
The bill also amends section 33 of the Health
Services Act 1988. Section 33(9) of that act presently
requires that the number of dentists appointed to the
board of the Royal Dental Hospital of Melbourne
must not exceed on~uarter of the number of
members of the board. This provision is redundant
because Dental Health Services Victoria will replace
the Royal Dental Hospital of Melbourne, and the
appointment of board directors will be done in

provision of an appropriate level and mix of
service delivery in a cost effective and
coordinated manner.
The arrangement provides that state and
commonwealth hmding for acute in-patient, aged
residential and community care services and other
health services is pooled and managed by one board
of management representative of all service
prOviders and community members. This means
service duplication is eradicated and service gaps
are filled as a result of the coordinated approach to
the management and delivery of the range of health
and aged care services in one area.
A multipurpose service (MPS) is hmded through a
tripartite service agreement between the legal entity
which is the MPS, the state and the commonwealth.
The service agreement is an agreed national
standard document which provides a commercial
contractual purchasing arrangement for the
provision of agreed services by the MPS.
The MPS program initially provided for 34 pilot sites
to be developed nationally, with six of these sites to
be developed in Victoria. The commonwealth

MISCELLANEOUS ACTS (HEALTH AND JUSTICE) AMENDMENT BILL
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budget of 1994 gave a commitment to the
continuation of the program well beyond the pilot
with further sites to be developed on a case-by-case
basis within each state.
Victoria now has three sites in operation in the
townships of Orbost, Corryong and Apollo Bay. A
further three sites are to be developed in 1995-%. All
MPS sites include a small state-funded public
hospital but, equally importantly, they contain a
commonwealth funded nursing home and/or hostel
and a community health centre.
The proposed amendments to the Health Services
Act will provide a more appropriate legal structure
for multipurpose services - a new kind of statutory
body corporate to provide multipurpose services.
No appropriate structure for an MPS was available
under the Health Services Act An interim legal
measure, that of a public hospital structure, was

used.
The legislative amendment enables the state to
create and to disband the organisation; to appoint
board members; to give direction to the organisation
to comply with any agreements between the site and
the state or commonwealth; and to appoint an
administrator to the organisation. The state and the
commonwealth will have an equidistant relationship
with each MPS. It will also be possible for certain
agencies, with the approval of the minister, to agree
to amalgamate to form multipurpose services. This
is a voluntary amalgamation and the minister
cannot implement such an amalgamation without
the initial agreement of the agencies.
The relationship of the site to the state and
commonwealth will otherwise be managed in
accordance with the national standard service
agreement and with a set of model by-laws which
will be agreed to by the state and commonwealth,
based on the current set of by-laws in place in the
existing three multipurpose service sites, which will
provide that the multipurpose service consult with
the commonwealth and the state in certain
circumstances.
A four-year sunset period is provided for to ensure
that the arrangements for the establishment and
operation of these pilot projects are reviewed. In
particular, there will need to be a review of the
respective roles of the commonwealth and the state
in management and funding of multipurpose
services. Although the government is confident that
multipurpose services will make an important
contribution to the delivery of better health services
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to Victorians, we do not believe the MPS
arrangements provide a best practice model for jOint
commonwealth-state initiatives. The government
has decided that the establishment of the pilot
projects should not be delayed, but that a sunset
provision should be included as a mechanism for
ensuring that the arrangements are reviewed.

CONSTITUnON ACT 1975 SECTION 85(5)
STATEMENT
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 9 of the bill amends the Health Services Act
1988 to alter or vary that section.
Clause 9 inserts a new section 1570 into the Health
Services Act which provides that it is intended to
alter or vary section 85 of the Constitution Act to the
extent necessary to prevent the bringing before the
Supreme Court of an action or other pr<?Ceedings of
the kind referred to in section 1151<.
Clause 5 inserts a new section 115K into the Health
Services Act which gives an immunity from court
action to board members of multipurpose services
exercising powers or performing functions in good
faith under section 115K of the act This is an
extension to board members of multipurpose
services, of the normal protection provided in the
principal act to board members of other health care
services such as metropolitan and public hospitals.
The reason for limiting the jurisdiction of the
Supreme Court in this way is that board members of
a multipurpose service are performing a community
service and are not remunerated apart from
expenses. It is important to encourage and retain
suitable persons to agree to sit as board members.
Without the immunity this would not be possible.
I take this opportunity to confirm that this
innovative program has been embraced by rural
communities and service providers and that, in
some instances, rural demand for multipurpose
service development has exceeded expectations. It
gives me great pleasure to know that the adoption of
this amendment will facilitate the expansion of this
innovative program in line with community
expectations.
I turn to the other miscellaneous amendments to the
Health Services Act Under the Health Services Act,
the government regulates certain aspects of
privately owned health service establishments. This
regulation is designed to ensure that establishments
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prOviding private hospital, day procedure centre
and supported residential services comply with
good standards of health care for consumers.

1bis government recognises the longstanding and
important role of the private sector in providing
health care services to the community of Victoria.
There have been many changes in the nature of
private sector interest in health services. In recent
times we have seen a number of small
owner~perated facilities being replaced by facilities
in which larger corporations have invested and
which are being separately managed on their behalf.
In many instances, these companies have health
service interests in other parts of Australia, and
increasingly we are also seeing offshore investment
by some companies in hospital construction and
operation.
The Victorian government has worked consistently
to support private sector development, and part of
this support is providing an appropriate regulatory
framework within which to operate. These
miscellaneous amendments to the Health Services
Act are designed to facilitate better administrative
processes and to ensure accountability for acceptable
standards of health care.
Turning to the specific changes contained in the bill
the term'same day' contained in the definition of a
day procedure centre in section 3 of the act is to be
changed to 'same date'. A patient is expected to be
admitted to and discharged from a day procedure
centre on the same day as the medical procedure is
performed. Some operators of day procedure centres
are interpreting 'same day' to mean a 24-hour period
and are keeping patients at the centre overnight,
something the centre is not equipped to do.
Registered day procedure centres operate generally
within conventional business hours and are required
as part of their registration to indicate arrangements
with a private or public hospital for the referral of
patients who cannot be safely discharged on the
same day as the procedure. Changing 'same day' to
'same date' reflects more clearly the intent of the
definition. The change also means that the definition
conforms to the Australian national health data
dictionary definition of a same-day patient
The approval-in-principle prOvisions contained in
the act are to be amended to incorporate the design
approval process, with the effect of eliminating
duplication of process and simplifying the
legislation. At present, an applicant may be granted
an approval-in-principle in relation to the
establishment of a health service establishment for a
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specified period, for the use of land or premises, or
to vary registration, during which time the applicant
must seek design approval where works are
required. In practice, the design approval process is
largely a repeat of the approval-in-principle process.
These changes also recognise the greater experience
of some corporations applying for
approval-in-principle and design approval in the
conduct of health service establishments and the use
of professionals to advise them on developments in
the field, such as modern design concepts for
improved patient management
The act will also be amended to allow for the
cancellation of the registration of a health service
establishment or of an approval-in-principle
certificate at the request of a proprietor. Currently
this can only be done as part of a censure process.
Finally, the act is to be amended to allow an
authorised officer to enter and search pI:emises
which are suspected of operating as an unregistered
health service establishment This will be able to be
done only under a warrant issued by a magistrate.
The amendment will allow an authorised officer to
apply to a magistrate for the issue of a search
warrant if there are reasonable grounds to believe
the premises are being used as an unregistered
health service establishment in contravention of the
act.
Registered establishments are required to comply
with and be accountable for good standards of
patient care and accommodation. These standards
are intended to be applied to all premises falling
within the definition of a health service
establishment, hence the requirement that health
service establishments be registered.
Currently it is an offence to operate an unregistered
health service establishment yet authorised officers
only have the power to inspect registered
establishments. This amendment will resolve this
anomaly and enable the better administration of the
act.
PROSTITUTION CONTROL ACf

The bill amends the Prostitution Control Act 1994 in
order to increase its effectiveness and efficiency and
further its objects. Amendment is required at this
stage to ensure that the Prostitution Control Board is
able to license brothels and escort agencies within a
reasonable time span and to remedy certain
oversights and unintended consequences of the act.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL
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The amendments do not constitute a policy change
in relation to the government's controls over
prostitution in this state.
The passage of the bill will demonstrate the
government's continued commitment to actively
discouraging criminal involvement, exploitation,
child prostitution and the development of
monopolies in the prostitution industry. This will be
achieved via the rigorous licensing system under the
Prostitution Control Act.

fund or for a guarantee of any borrowings necessary
to pay claims on the fund.

Since that time the government has undertaken an
intensive investigation into the options for
stabilising and restoring the financial health of the
fund. It has consulted extensively with the Law
Institute. At the government's request, the institute
engaged actuaries and experienced insurance
lawyers to examine respectively the financial
pOSition of the fund and the status of the largest
outstanding claims on the fund.

I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 9 November.

LEGAL PROFESSION PRACTICE
(AMENDMENT) BILL

According to the actuaries' report, the net deficit of
the fund has in previous years been understated
because it did not include prOvision for incurred but
not reported liabilities. These are liabilities arising
from defalcations which have actually occurred but
which have not been discovered by or reported to
the institute. The provision for such liabilities in the
net deficit of the fund for the year en~g 30 June
1995 is approximately $13 million.

Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

This bill provides for the government's response to
the serious financial difficulties facing the Solicitors
Guarantee Fund. The implementation of the
measures contained in the bill is expected to stabilise
the fund so that it can continue to pay in full claims
by clients who are the victims of the few dishonest
solicitors. Although the government does not in any
way guarantee the financial viability of the fund, it is
anxious to take all reasonable steps to ensure that
the fund continues to perform its primary function
of compensating clients who suffer financial loss
from defalcations by solicitors.
1.
FINANCIAL DIFFICULTIF5 OF THE
SOUCITORS GUARANTEE FUND
At the end of the 1993-94 financial year the fund had
a reported net deficit of $9.9 million. At the end of
the 1994-95 financial year the fund had a net deficit
of approximately $44 million.
Anticipating the Significant deterioration in the
financial position of the fund, the Law Institute of
Victoria sought the government's assistance in June
of this year. The institute asked either for the
government to cover the excess of any claims that
the institute might cap to preserve the position of the

2.
MEASURES IN THE BILL TO STABILISE
THE FUND
The bill contains two measures which will
considerably improve the financial position of the
fund in both the short and long terms. First, the bill
provides for a substantial increase in the
contributions to the fund made by solicitors who
hold or apply for a 1996 practising certificate and
who handle trust funds. The second measure is to
exclude from the fund claims arising from the
non-<:ore mortgage and investment activities of
solicitors.

(a) Increased contribution by solicitors who handle
trust moneys

At present, solicitors in Victoria who hold a
practising certificate entitling them to receive trust
moneys pay only $10 a year as a contribution to the
fund. There is a statutory limit on annual
contributions of $20 per year. This limit has not been
changed since 1946. Merely to take into account
inflation would require the limit on contributions to
be raised to $400.
However, the government believes that the limit
should be raised further. This is in accordance with
the recommendation of the Attomey-General's
Working Party on the Legal Profession that, as a
matter of principle, all solicitors who handle trust
moneys should make a substantial contribution to
the fund.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL
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The government agrees with the argument put in
the report that the fund acts primarily as a fidelity
insurer for solicitors and that solicitors should pay
for such insurance. "This is consistent with the
fidelity insurance schemes for other occupations
such as motor car traders and travel agents. It is also
consistent with the situation of the fidelity insurance
scheme for solicitors in New South Wales, which is
almost entirely funded by solicitors' contributions.
In New South Wales every solicitor, whether
principal or employee, will this year pay $485 to the
fidelity insurance scheme. Last year the amount was
$535. The government considers that this amount is
a fair benchmark.

However, the government does not believe that a
flat charge is appropriate for all solicitors. Thus the
bill provides for the increased contribution to be
differentiated according to the level of risk of
defalcations presented by different types of
solicitors. Thus principals will pay more than
employees, sole practitioners might pay more than
partners in a firm and solicitors who carry on a
contributory or pooled mortgage practice will pay
more than those who do not. Although the new
statutory limit on individual contributions has been
set to take account of solicitors in different risk
categories, the government intends to raise no more
than about $3.5 million from contributions. "This
amount is what is considered prudent in light of the
actuarial projections of the future financial position
of the fund. It is also comparable on a per capita
basis to what solicitors pay in New South Wales. The
exact amounts of the contributions to be paid by
solicitors who handle trust moneys will be set in
close consultation with the Law Institute.
The bill provides for contributions required of
employee solicitors to be paid by their employers.
"This is consistent with the practice in relation to
professional indemnity insurance where both
principals and employee solicitors are required to
hold insurance. The provision recognises that the
capacity to pay of an employer is considerably
greater than that of the employee.

(b) Exclusion of non-core solicitors' activities from the
fund
The second measure in the bill to restore the fund to
financial health is to exclude claims arising from the
non-core mortgage and investment activities of
solicitors. Approximately 80 per cent of claims on
the fund, both by value and by number, presently
arise from solicitors' investment and contributory
mortgage practices. These are practices quite distinct

Thursday, 26 October 1995

from solicitors' mortgage investment companies,
which are not affected by the bill.
In these practices solicitors act like finance brokers
or financial institutions in accepting deposits from
clients with funds to lend and then lending money
to borrowers on the security of mortgages over real
property. The government considers that these
activities, many of which involve a high financial
risk, are not part of the core business of solicitors
and should not be covered by the fund.

However, the bill provides for the fund to continue
to cover defalcations arising from direct mortgages
where the only involvement of the solicitor is to
draw up the mortgage documentation. The fund will
also continue to cover defalcations arising from
investment that is merely incidental to practice as a
solicitor, investment involved in the winding up or
administration of deceased estates or investment
involved in the administration of the-funds of
mentally ill persons who are represented or
protected persons under the Guardianship and
Administration Board Act.
As a further measure to reduce the possibility of
defalcations arising from direct mortgage
transactions, solicitors will be prohibited from
receiving any amount of principal under a direct
mortgage other than as a postbox for a cheque made
payable to a third party. Any cash payments or
repayments of principal will have to be paid directly
from the lender to the borrower or vice versa.

3.

CONTRIBUTORY MORTGAGE

PRACTICES
Contributory mortgage practices are presently
exempt from the prospectus and trust deed
requirements of the Corporations Law under
Australian Securities Commission (ASC) class
orders. It is likely that, as soon as such practices are
no longer covered by the fund, those class orders
will be revoked. Without some kind of exemption
from the full requirements of the Corporations Law
it is likely that such practices would be uneconomic.
Accordingly, the Law Institute is presently
negotiating with the ASC for a new exemption to
cover contributory mortgage practices. The
government, before making a final decision on any
further action in relation to contributory mortgage
practices, will consider carefully the terms of any
new ASC class order.

CARLTON (RECREA nON GROUND) LAND (AMENDMENT) BILL
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4.

PROPOSED LEGAL PRACTICE BILL

The proposed legal practice bill, which will
substantially implement the report of my working
party on the legal profession, is currently being
drafted and will be introduced as soon as possible.
In the meantime, this bill allows urgent changes to
be made to the current act for the purpose of
stabilising the financial position of the fund.
I commend the bill to the house.

Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until Thursday, 9 November.

CARLTON (RECREATION GROUND)
LAND (AMENDMENT) BILL
Second reading
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this bill be now read a second time.

Princes Park covers 39.25 hectares in inner
metropolitan Melbourne and provides for both
active and passive recreation including the Carlton
Recreation Ground, which occupies 3.97 hectares of
the park. The ground is a major sporting and
recreation venue which has traditionally been used
for cricket and football. This bill will provide the
necessary legislative framework to enable the
redevelopment of the stadium to take place.
The current lessee of the ground, the Carlton Cricket
and Football5ocial Club, has applied to extend and
develop the stadium and expand the uses to which it
can be put. The City of Melbourne, as the
responsible planning authority and as Committee of
Management for Princes Park and landlord to the
club, has considered the club's proposal through a
lengthy public process which has involved the
exhibition of a proposed planning scheme
amendment and appointment of an independent
panel to consider submissions and provide
recommendations to the council and the Minister for
Planning. Following the panel's report, the council
resolved to amend the planning scheme to provide
for:
a prohibition on permanent light towers;
maximum ground capacity of 35 000;
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a revised grandstand design that avoids
expansion at ground level beyond the existing
lease boundary;
preparation of a detailed traffic and parking
management plan;
a financial contribution over and above ground
rent to offset any impacts on the park; and

a maximum of six special events per year, three
which can be held at night with separate council
approval.
The amendment has been approved by the Minister
for Planning. The modified grandstand will
cantilever beyond the existing lease boundary and
be supported by a row of columns, approximately
4 metres out from that boundary. The grandstand
development will occur on the eastern perimeter of
the stadium adjacent to Garton Street.
The Carlton (Recreation Ground) Land Act 1966
must be amended to enable a new lease to be agreed
between the City of Melbourne and the Carlton
Cricket and Football Social Club to provide for the
grandstand redevelopment. The bill therefore
provides for a lease of stratum - air space - as well
as the existing ground area, and amends the
purposes for which a lease can be issued to also
allow uses of a cultural or educational nature.
I commend the bill to the house.

Debate adjourned on motion of Mr DOLLIS
(Richmond).
Debate adjourned until Thursday, 9 November.
Remaining business postponed on motion of
Mr GUDE (Minister for Industry and
Employment).

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Children's Court
Mr MILDENHALL (Footscray) - I seek the
Attorney-General's cooperation in intervening to
restore some order to the shambles of the mediation
at pre-hearing conferences at the Children's Court.

ADJOURNMENT
ASSEMBLY
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With the goodwill and unanimous support of this
house and following a favourable evaluation,
legislation regarding pre-hearing conferences was
passed in the autumn session. Now the Chief
Magistrate has announced that administration staff
and clerks of courts, after a three-day training
session, will become specialist mediators taking the
place of social workers and lawyers who have
performed that role to date.
Prior to the announcement and after advertisements
for appointment to that specialist role at the
Children's Court at least four people were
interviewed. They were told that they would be
starting soon, pending the formalities of their
appointments. However, following a period of
silence the announcement concerning the
appointments transpired.
The pre-hearing conference and mediation service at
the Children's Court is in chaos. There is a huge
backlog, with subsequent delays and people being
put off. The use of registrars instead of specialists
will be disastrous for the quality of the service.
Mr Justice Fogarty of the Family Court has remarked
that it will set the court back at least 30 years, that it
is contemptuous of the integrity of the court and that
it is basically a cost-cutting measure. The Children's
Welfare Association has labelled it a cheapskate
move. Representatives have said in no uncertain
terms that it shows the government does not
understand what goes on in the Children's Court
and does not care about and is clearly contemptuous
of the activities of the court
The Children's Court clearly needs to be made
independent and to be given an increase in status;
and the government needs to take seriously the
recommendations of the Fogarty report, which it
asked for in 1993. The Attorney-General also needs
to dramatically and quickly intervene in the conduct
of activities at the Children's Court to increase the
quality of the service.
The SPEAKER - Order! The honourable
members time has expired.

Mental health: Quamby House
Mr A. F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Health the
cross-border delivery of mental health services to
people in Albury-Wodonga. I have several areas of
concern, two of which relate to involuntary patient
admissions into hospitals on the other side of the
state border and community treatment orders that
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cannot beatforced on the other side, but I.will bring
them up on another occasion.
The issue I raise today relates to Quamby House, a
homeless persons hostel that is located in Albury
and run by the Society of St Vincent de Paul.
Quamby House is the only homeless men's hostel
between Sydney and Melbourne. It accepts referrals
from agencies in Victoria, including the North East
Psychiatric Service and the Wodonga Mental Health
Service. However, it receives no funding at all from
Victorian authorities.
There is a facility for the assistance and treatment of
people in need of mental health services at the day
activity centre at Wodonga. However, clients are
often referred to Quamby House by the courts if it is
recognised that the people who have broken the law
have mental illnesses. Often there is no alternative to
the hostel other than prison.
I ask the minister to consider two issueS: firstly, is it
possible to give funding assistance to Quamby
House in recognition of the number of patients,
clients and people with mental illness assisted and
treated there; and, secondly, could an additional
service be made available at the day activity centre
in Wodonga similar to that provided at Quamby
House in Albury?

Eltham Fire Brigade
Mr HAERMEYER (Yan Yean) - I bring to the
attention of the Minister for Police and Emergency
Services an article in this week's edition of the
Diamond Valley News relating to the performance
standard of the Eltham Fire Brigade. An internal
report of the Country Fire Authority states:
Eltham Fire Brigade have a longstanding fire service
delivery problem.

The article further states:
The report said there was a slow turnout time and the
first appliance to reach the fire scene was insufficiently
manned. The second appliance was also slow and often
failed to respond at all.

The report suggests a number of options that may
help in dealing with the problem. One is to staff the
station with a permanent crew and limited
volunteers. The other two options basically entail
handing over fire coverage responsibility in the
Eltham area to the Metropolitan Fire Brigade.
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I know the volunteer and permanent firefighters of
the Eltham Fire Brigade to be extremely efficient,
competent and conscientious. Unfortunately, the
report slurs their competence. Whether that is
intended I do not know, but it reflects badly on the
dedicated officers of the Eltham Fire Brigade. Eltham
station is an Al station that is earmarked by the
government to lose some of its full-time firefighters.
It is incredible that the government on the one hand
has received a report that indicates some concern
with turnout times while on the other hand it is
threatening to take away full-time firefighter
positions. Volunteers are equally concerned.
The SPEAKER - Order! The honourable
member will indicate what action he wants the
minister to take.

Mr HAERMEYER - I ask the Minister for Police
and Emergency Services to ensure the Eltham Fire
Brigade receives the staff and resources it requires to
do its job.
Mr Hamilton interjected.
Mr HAERMEYER - One may ask where the
honourable member for Eltham is. The Chief Officer
of the Metropolitan Fire Brigade says the situation
does not constitute a risk to fire coverage in the area.
My experience is that the turnout time of fire
brigades is everything.
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appointment only, which discourages mothers from
making more than the 10 standard visits.

Mr Wells interjected.
The SPEAKER - Order! Stop the clock. I advise
the honourable member for Wantirna that he may
not interject from out of his place. Interjections are
disorderly, but they are doubly disorderly when a
member is out of place. I ask him to remain silent.

Ms GARBUTI - The mothers report that they
feel they are being discouraged from making any
more than the 10 key visits allowed under the
Healthy Futures program. In Knox we are now
seeing the results of the limited relief budget, with
nurses being replaced for only half the number of
hours they are away.
I will give the house an example of the recent partial
closure of Bayswater's Blue Hills Maternal and
Child Health Centre. Mums missed out·on that
service when they turned up and found it had been
unexpectedly closed. The active Save Our Children's
Services group and the active ALP candidate,
Barbara Lewis, have both expressed their concern.
We all demand that the minister take action to
ensure that the Knox Maternal and Child Health
Service is retained as a broadly comprehensive
service with the open sessions and the opening
hours it had before the cuts were made by the
commissioner.

Knox: maternal and child health services
Crown Casino: trading hours
Ms GARBUIT (Bundoora) - I raise with the
Minister for Commwlity Services the attitude of the
City of Knox commissioners to the maternal and
child health service in KnOx. I ask the minister to
take the action necessary to protect the maternal and
child health service not just in Knox but across the
state. Knox had a reputation of having the best
service in the state. Many people tell me that they
moved to the area for that reason, but it is a different
story now.

The minister's changes under the misnamed Healthy
Futures program gave commissioners permisSion to
reduce services to 10 key visits per person by
appointment only - a glorified baby-weighing
service.

'The government-appointed commissioners in Knox
have now cut $110 000 from the maternal and child
health budget, reduced the services provided by
four nurses, reduced the hours of some centres and
put limitations on the relief budget. Visits are by

Mr LEIGH (Mordialloc) - I ask the Minister for
Natural Resources to direct to the attention of the
Minister for Major Projects in the other place the
debate on the Casino Control Bill on 29 May 1991 as
reported at page 2743 of volume 403 of Hansard. I
refer to the concerns raised by the then shadow
Attorney-General, now the Attorney-General, on
clause 65:
A casino operator must cause the casino to be open to
the public for gaming in accordance with this act on
such days and at such times as are for the time being
directed by the authority by order in writing served on
the operator.

The then Minister for Major Projects, one Mr Jim
Kennan, subsequently became a former Leader of
the Opposition. After the shadow Attorney-General
raised the possibility of the casino being open on
Good Friday, Christmas Day and Anzac Day, the
minister said:
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That will be covered by ministerial direction as a
prescribed matter.

In view of the allegations made today by the Leader
of the Opposition about government members, I
would like to know whether the then Minister for
Major Projects earned his salary by carrying out his
commitment and writing to the Casino Control
Authority requesting that such an arrangement be
put in place? I am not asking for legislation; I am
asking the minister to check whether the then Labor
minister did his job, as he told Parliament he would.
Labor members seem to be enjoying themselves at
what they believe is the government's expense. They
should not be enjoying themselves, because so many
of them were involved - and did nothing. Their
hypocrisy is an absolute disgrace and will serve to
consolidate in the minds of the public why the
honourable member for Broadmeadows is known as
being opposed to everything good that is going on in
Victoria.
I ask the minister to find out whether the Labor
government did its job or whether it ended up being
another incompetent arrangement, as so many did
on so many occasions. Labor members now hide
behind their being in opposition, where they
presumably will be for quite some time.

Paterson's curse
Mr LONEY (Geelong North) - I ask the Minister
for Natural Resources to raise with the Minister for
Conservation and Environment in another place the
spread of Paterson's curse -which has nothing to
do with the honourable member for South Barwon
because in this instance I am talking about a noxious
weed. The minister will be aware that Paterson's
curse has almost been eradicated from Victoria; but
from time to time it reappears, and wlfortunately it
has reappeared in the Geelong region.

I have been contacted by some constituents
regarding the growth of Paterson's curse in the Lara
area. One person contacted the Department of
Conservation and Natural Resources to tell it that
the weed had reappeared on properties in Lara,
close to Hovells Creek. Apparently the department
was not interested, saying it was up to the property
owner to do something about the weed because it
had no role in the area. The department said
resources are not usually devoted to the eradication
of Paterson's curse because the programs were
generally expensive and ineffective.
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I would have .thought the least the departlQent could
have done would have been to contact the
landowner and remind him of his responsibilities to
ensure the noxious weed is removed from the
property. Victoria does not want to be like New
South Wales and South Australia, where Paterson's
curse is still a problem in agricultural areas.
Although education programs are commendable, in
this case action should be taken. I ask the minister to
ensure that the department does not have a problem
when such matters are reported to it and assists
landowners to remove weeds such as Paterson's
curse, as stipulated in the noxious weeds act.

Western Port: sewerage services
Mr ROWE (Cranbourne) - I direct to the
attention of the Minister for Natural Resources the
lack of sewerage services in the Tooradin, Cannons
Creek and Blind Bight areas, which are situated on
the sensitive Western Port coastline. The former
Labor government promised the people of Tooradin,
Cannons Creek and Blind Bight on numerous
occasions that a sewerage and drainage program
would be built It was only when the coalition
parties were elected to government in 1992 that the
Minister for Natural Resources provided funds for
the design and construction of the sewerage
program.

I am aware that the government has a policy of not
compulsorily acquiring land for treatment plants,
but one landowner has sought to double the price of
land he purchased 12 months ago by selling it to
Melbourne Water. I ask the minister to advise the
house of the progress of the project and to do
whatever he can to facilitate the urgent completion
of the sewerage and drainage program.
The effect of effluent on Western Port is one reason
why the project should be completed as early as
possible. Effluent from septic tank waste and ground
water is also affecting sensitive fisheries and
seagrasses in the area.
I request that the minister advise the house of the
progress on the land acquisition program and that
he expedite the matter so that we can achieve this
long-awaited sewerage and drainage program for
the Tooradin, Cannons Creek and Blind Bight areas.

Hospitals: doctors' remuneration
Mr SEITZ (Keilor) - I direct to the attention of
the Minister for Health the industrial action
threatened by doctors. In spite of the answer she
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gave during question time the people of the western
suburbs, and particularly the people in my
electorate, are concerned about an article that
appeared in BrimbanJc Messenger about the doctors'
threat to go out on strike in the Western Health Care
Network. The article states that the minister's
representative made a statement that the minister
repeated today: there is no extra money to overcome
the situation that the medical profession is facing in
public hospitals.
When one considers that a doctor has a starting
salary of $14.86 an hour when he or she begins an
internship and that there has not been an increase
for four years, one understands the issue, which may
further jeopardise the people in my electorate.
The article had a headline 'Doctors threaten action',
which caused many telephone calls to my office,
especially from the elderly, because they are already
concerned about whether they can get an ambulance
on time if they need one and now, even if they
manage to get to a hospital, they face the prospect of
not having a doctor on hand to treat them. This is
particularly the case at the Western General
Hospital, which has always had a long wait in the
casualty and outpatient departments.
The situation does not encourage highly qualified
medical practitioners to stay in the public health
system. The Victorian medical health system has
attracted top surgeons and specialists, but the threat
of action further destabilises health care. It is of great
concern to those in my electorate because they rely
heavily on the public health system because they
cannot afford private health insurance. Migrants
who have recently arrived - because they are often
unemployed -cannot afford to pay high private
health insurance.
I urge the minister to take this matter back to cabinet
and the Treasurer to get extra funds and to reassure
the people in my electorate that when they go to a
public hospital they will receive proper medical
treatment because the public system has attracted
skilled doctors.
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In the past three years the public transport system
has undergone a number of major reforms, which
have improved the services. A number of members
in the chamber are reasonably regular rail
commuters. Only a fortnight ago the honourable
member for Gippsland East travelled on public
transport. The honourable member for Benambra
regularly commutes back to his electorate by train
and recently assisted some passengers, when the
train overshot the Wangaratta station, to find their
way back to their home town. The honourable
member for Bellarine is a keen supporter of the
Queenscliff rail line, which is an interesting one and
which was recently featured on television.
I turn to the Sandringham rail line, which has been
transformed into one of the best rail systems in
metropolitan Melbourne. In one period it has seen a
38 per cent increase in commuter traffic. In the next
week or so it will be opened as a premium railway
station.
As part of the overall upgrade of the rail line a
number of constituents are making suggestions.
Mr Gordon Burch, who says he has rail oil in his
blood and is regularly measuring the timing of the
trains, drops by my office from time to time. He is a
member of the combined pensioners in the area and
has their welfare at heart in making his suggestions.
I understand shortly, too, that there might be some
changes imminent to modify the platform at which
Sandringham trains arrive at Flinders Street station,
which may be of assistance to more senior travellers
in reducing the number of stairs they have to climb.
I turn to the issue raised by Ms Bailie. She arrived at
Parliament station and unfortunately fell over.
Parliament station is a very good station, and she
has applauded the improvements in the rail service
over the past couple of years, but Ms Bailie wishes to
raise one matter of concern to her: that upon her
arrival at the first-aid room there was not the
breadth of equipment available to her to alleviate the
immediate discomfort of a broken arm. The rail
attendant-station officer was very helpful in taking
her to a room and seeing her into a taxi to take her to
hospital.

Public transport: first-aid facilities
Mr THOMPSON (Sandringham) - I direct to the
attention of the Minister for Public Transport and in
his absence the Minister for Natural Resources
concerns of a constituent of mine, Ms Gwenda Bailie
of Black Rock, who injured her ann at Parliament
station when she was a commuter some months ago.

Ms Bailie wanted to bring the matter to the attention
of the minister to see if further first-aid facilities
could be made available in the form of a sling or ice
to mitigate or relieve the discomfort she experienced
on that occasion. I ask the Minister for Public
Transport to look into this matter on her behalf.
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Gas: maintenance and retail sales
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Energy and Minerals
concerning the privatisation of gas maintenance and
retail sales in the Latrobe Valley. The issue has been
raised with me by a number of potential operators
who would be supportive of the government's
policy of privatisation producing competition. They
are absolutely amazed at what has happened
between Warrigal and Sale: it would appear that the
one operator has got all of the Gas Mart agencies.

The argument is: what strength is there in the
government's statements about privatisation
producing competition if there is a monopoly
ownership of these Gas Mart agencies, which are the
retail outlets for all of the gas industry which carries
out installation and maintenance of gas appliances? I
am not making any criticism of the one agent who
has the job. I believe that agent would be perfectly
competent.
My concern is there are a large number of other
competent people who could provide the same
service - a competitive tender certainly. If the
government were serious about privatisation
producing competition one would think different
agents could have been appointed in Latrobe Valley
towns instead of the same agents having the agency
for Gas Mart in Warrigal, Moe, Morwell, Traralgon
and Sale. As an observer, without being privy to all
of the documentation that mayor may not have
gone on, it seems somewhat unfair and
contradictory in terms of the government's policy of
the so-called benefits of competition being produced
by privatisation.
The Latrobe Valley is coming to grips with a very
sensitive matter: our power stations are being put on
the market. The idea is that there will be different
owners for each power station, and they would be
able to compete one with the other for the benefits of
the market to keep the prices down and the service
up. This could become a fine example of a
microcosm being produced for competition between
the Gas Mart agencies.
This wonderful service has been provided by Gas
and Fuel for many, many years. It has been
privatised, it is being taken over in the interests of
so-called competition and there is no competition.
What happened to the competition policy? What
happened to the benefits of so-called privatisation?
That is certainly not being exemplified - -
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The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mrs WADE (Attorney-General) - Apparently
the honourable member for Footscray has decided to
recycle some rather extraordinary comments made
last week by Mr Justice Fogarty of the Family Court
of Australia about issues at the Children's Court. I
make it clear to the honourable member that
Mr Justice Fogarty has never raised any of these
issues with me, nor, to the best of my knowledge,
has he ever raised them with the Chief Magistrate or
the Department of Justice.

However, Mr Justice Fogarty continues to seek out
public forums in which to attack the Chief
Magistrate, people working in the Children's Court,
and me. I am in a position to defend myself, but the
Chief Magistrate, other magistrates of the Children's
Court, and staff are not in a like position.
I must thank the honourable member for Footscray
for giving me an opportunity to set the record
straight on the latest rOWld of misstatements and
distortions made by Mr Justice Fogarty. He is
leading a lot of people into beliefs about the
Children's Court which are patently incorrect. He
was reported last week as saying that, as a
cost-saving device, the government is using clerks
instead of trained social workers in pre-hearing
conferences. The court proposes to use court
registrars - and I make the point that we are talking
of trained registrars - in addition to social workers
and others to conduct pre-hearing conferences at the
Children's Court. It is not a question of a cost-saving
device; we want to extend what has been a very
successful program of pre-hearing conferences
taking place only at the Melbourne Children's Court
into a statewide service.
The pre-hearing conferences have been assessed as
being most successful in relieving stress on families
who become involved in Children's Court hearings
and in providing long-term solutions for those
families. We do not believe that service should be
limited to the Melbourne Children's Court only, but
should become a statewide service available to
families.
The Chief Magistrate, together with the magistrates
of the Children's Court, is aiming to provide that
registrars - who Wldertake a very intensive
training program, anyway, and many of whom
already have mediation qualifications - receive
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further training in such matters as child protection,
clinical psychology, family therapy and additional
mediation skills. Court registrars already carry out
pre-hearing conferences in other jurisdictions of the
court and are well suited not to replace the people
now conducting pre-hearing conferences but to
complement them. The existing convenors will
continue to conduct pre-hearing conferences. As the
honourable member for Footsaay pointed out, we
are also proposing to appoint additional convenors
who will work with registrars and convenors now
employed there.
Mr Justice Fogarty also put forward a very
interesting conspiracy theory regarding this
program. He said there was a joint announcement of
this program made by me and the Chief Magistrate.
He said that illustrated the total absence of
independence in the Children's Court. I do not
believe a joint announcement would illustrate any
such thing because the program involves the
department and the Children's Court. However,
there was no joint announcement. As is the case with
so many other things Mr Justice Fogarty says, this
was a complete fabrication.
On the subject of judicial independence, if that is
what the honourable member for Footscray
recognises it as being, it is not really appropriate to
talk in one breath of the independence of the court
and in the next breath to ask the Attorney-General to
intervene in the conduct of the court. Unfortunately,
the honourable member for Footscray is still
wearing his learner plates and does not seem to
show any signs of understanding any of the issues
associated with the justice system!
Mr Justice Fogarty has continued his criticism of the
Children's Court building; he has described it as
being crowded and primitive. As I have said in this
place on numerous occasions, it is an unsuitable
building. I wonder why Mr Justice Fogarty did not
seek to persuade the previous government that it
was an WlSuitable building when former Premier
Cain announced the move of the Children's Court to
that building immediately prior to the 1988 election.
I believe he should answer that. To the best of my
knowledge he made no criticism of the court until
after the change of government. I have to be
somewhat suspicious of his sudden interest in that
building only after the change of government.
We will move that court out of that unsuitable
building when the 100year lease that was entered
into by the Labor government expires in 1998.
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Mr Mildenhall interjected.
Mrs WADE - Obviously the honourable
member for Footscray cannot keep quiet about it. He
does not understand the issues. As I pointed out
recently to the house, the Children's Court is not the
only primitive court the government inherited from
the previous government. The previous government
did not do anything about replacing a whole heap of
inadequate courts. In the past I have referred to the
court at Ferntree Gully, which is a disgrace, as is the
court at SWlShine. I believe the court at Mildura,
which I have not been to see yet, is not in a good
condition. I recently visited the court at Wodonga,
which is also a disgrace.

The government is endeavouring to sort out all these
courts. Since being in government we have opened
new courts at Frankston, Dandenong and the Melbourne Magistrates Court.
Mr Haermeyer interjected.
Mr Loney interjected.

The SPEAKER - Order! I warn the honourable
members for Geelong North and Yan Yean that even
though it is late in the day I shall take action against
them. Interjections against the member on her feet
are disorderly.
Mrs WADE - As I was saying, when we came
into government the previous government had
announced new courts, the Melbourne Magistrates
Court and the Frankston and Dandenong courts, but
had not put in place any money to pay for those
courts; it had some funny-money deals that it
thought it could use that would have put additional
burdens on the taxpayers of this state.

TItis government reassessed or renegotiated those
deals and decided to go ahead with the courts at
Frankston and Dandenong and with the new
Melbourne Magistrates Court. At that stage we
could not see our way dear to go ahead with the
court at Ringwood, but now we have entered into a
contract and a building is being refurbished for a
new court complex at Ringwood. We are dealing
with all of these courts in order of priority.

The Children's Court is in that priority scheme. That
court, which is not nearly as bad as the other courts I
mentioned, will be dealt with when its lease comes
up for renewal in 1998.
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The dealings of the previous government with the
court system were absolutely disgraceful. People
were required to go to courts in unacceptable
conditions.

member fur Bundoora talked about the invplvement
of her colleague, a Ms Barbara Lewis, who is a
Trades Hall Council representative and, I
understand, the ALP candidate for Bayswater.

The honourable member for Footscray asked me to
implement the Fogarty report. I shall not be
implementing the report because it was based on
material that was out of date and inaccurate. It was
basically about raising the status of magistrates and
judges. It was not about doing anything for the
children that come before that court. What I am
about is doing something for the children who have
to go before the Children's Court.

I have a certain scepticism when a so-called
community group has a strong involvement with an
ALP apparatchik because of the question of
integrity. It is a serious blight on the group if it relies
on representations from an ALP candidate.

On the subject of the comments made by Mr Justice
Fogarty, I shall refer to recent comments in
September of this year made by Chief
Justice Nicholson of the Family Court when he
described critics of the Family Court in this way:
dysfunctional, strident, unrepresentative and often
irrational. It would be unfortunate if such a
description applied to one of his own judges. I
believe that will be the case if Justice Fogarty
continues his unjustified criticism of the chief
magistrate, magistrates, registrars and the other staff
at the Children's Court.
We have now appointed Ms Jenny Coate as the
senior magistrate at the Children's Court. I am
confident that she will do an excellent job. She will
not be helped by inaccurate, misleading and
distorted information thrown into the public arena.
If members of the opposition wish to help the
children who come before the Children's Court they
will stop putting forward these misrepresentations
and distortions, distance themselves from
Justice Fogarty and let Magistrate Jenny Coate get
on with the job of providing the best possible
services for the children of this state.
Mr JOHN (Minister for Community Services) The honourable member for Bundoora raised the
issue of the administration of the maternal and child
health service within the City of KnOx. She seems to
have a number of difficulties and problems, one
being that she objected to appointments. I should
have thought it was very convenient for parents to
get appointments rather than sitting around for long
periods. It is efficient, and it is business like -you
make an appointment, you go there, and you are
seen at the time of the appointment Obviously if it
is an emergency different arrangements are made.

I do not know a lot about the Knox Save Our
Children's Services Committee, but the honourable

The state government subsidy under the Healthy
Futures program for 1994-95 was $743 000. The
contribution in 1994-95 by the City of Knox was
$835 600. I am also advised that the number of birth
notifications in the City of Knox has decreased over
the last four years, with the 1994 figure being 2058.
It is true that the council contribution has been cut
by $110 500, but the budget reduction is supported
by the decrease in birth notifications.. Does the
honourable member for Bundoora want to continue
the old Labor practice of funding invisible children?
Does she want to fund children who do not exist
because that is what she is asking Parliament to do?

When I was first appointed as minister in this state I
discovered that the previous Labor government was
funding 400 child<are places for children who did
not exist The government is on about providing
funding to people who need it - about being
efficient I take the opportunity of reiterating what I
said at question time that there is no limit on the
number of visits to maternal and child health care
nurses and no cuts to the budget
Finally, if the group concerned, which may well be a
minority group, brings specific details to my
attention which indicate a change from what I have
said, I will certainly look at the matter. The
government is on about caring for children and
families. Wherever there is a need or anomaly the
government will take every opportunity to ensure
funding is available, but it will not provide funding
for children who do not exist
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Geelong
North referred to Paterson's curse in the Lara area.
As a result of Victoria's recent weather, the growth
rate across the state of Patetson's curse is well above
the normal level. A high level of concern about the
problem exists not only in the southern part of the
state but also in the north~ast where for the past
three years the Victorian Farmers Federation and the
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department have been attempting to put in place a
control program.

that treatment processes can continue in what is
obviously a sensitive area.

It was not clear from what the honourable member
said whether the outbreak he is concerned about is
on public or private land. H it is on private land then
clearly, despite what he said, the responsibility for
control rests with the land-holder. Sections 71 and 72
of the Catchment and Land Protection Act spell out
the responsibilities of land-holders and the
department in these matters. The act spells out a
process to be used if a forced entry is necessary to
ensure a property is treated.

A working party has been working assiduously for
the past 18 months examining and disposing of
potential sites. I hope we will be able to get a site
that meets all the criteria so the project can proceed
within the next six months.

If the honourable member for Geelong North
provides me with the name of the property owner
concerned I will ensure that action is taken. An
accusation was made that staff who were
approached were non-committal on the matter. The
department's good neighbour program is designed
to emphasise its role of being a good neighbour on
public land and ensuring that infestations are
treated.
Mr Loney inteIjected.
Mr COLEMAN -If the honourable member
provides a name I will ensure that action is taken.
The honourable member for Cranboume raised the
provision of sewerage services in the Tooradin,
Warneet, Blind Bight and Cannons Creek areas. As
the honourable member said, following the selection
of a plant site approaches were made to the property
owner, who substantially raised the price that might
ordinarily have been obtained for the property. It
was decided on the basis of the potential cost to seek
other sites that could appropriately service the four
communities in question.
Work is proceeding to try to identify a site and deal
with the question of a pondage for the effluent, so

The honourable members for Benambra and Keilor
raised matters for the Minister for Health; I will
ensure those matters are referred to her for response.
The honourable member for Yan Yean referred to
the manning of the Eltham Fire Brigade seeking that
the station receive continuing support. I will ensure
that the matter is referred to the Minister for Police
and Emergency Services. The honourable member
for Mordialloc raised for the attention of the
Minister for Major Projects previous statements
made about dates on the opening of the permanent
casino and sought clarification on what has
transpired. I will ensure that the Minister for Major
Projects responds to the matter.
The honourable member for Sandringham raised a
matter for the Minister for Public Transport and
made some suggestions about the way access for
patrons might be improved. I will ensure that the
matter is referred to the minister. The honourable
member for Morwell raised a matter for the Minister
for Energy and Minerals concerning Gasmart outlets
in the Latrobe Valley and I will ensure that that
matter is referred to him.

Motion agreed to.
House adjourned 5.26 p.m. until Tuesday,
31 October.
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The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 2.07 p.m. and read the prayer.

CONDOLENCES
Morris Thomas Williams, Esq.
Mr KENNElT (Premier) - I move:
That this house expresses its sincere sorrow at the
death of Morris Thomas Williams, Esquire, and places
on record its acknowledgment of the valuable services
rendered by him to the Parliament and the people of
Victoria as member of the Legislative Assembly for the
electoral districts of Box Hill from 1973 to 1976 and
Doncaster from 1976 to 1988.

Morrie Williams, as he was known to us all here,
was a lively figure in Victorian politics, and sadly
passed. away last Saturday, 2B October. He will be
remembered for his considerable service to both the
Box Hill and Doncaster commWlities and his
contribution to the Victorian Parliament during his
15 years as a member of this house.
Mr Williams was born in Swan Hill in 1924 and
grew up on his parents' Mallee wheat farm and
orchard. In that environment he adopted traits, such
as his distinctive, direct approach together with his
sense of humour - values which became his
hallmark - and a capacity for hard work. In fact
Mr Williams credited much of his enterprise and
commWlity-minded zeal to his strong Methodist
upbringing and traditional values.
Mr Williams was educated at Swan Hill High School
and later at Melbourne University, where he gained
a Bachelor of Commerce and an honours Arts
degree. TIlls field of study led to his employment as
a research economist with the Institute of Public
Affairs in Melbourne during the mid-1940s. On
moving to Melbourne, Mr Williams with his wife,
Agnes, settled in the newly developed suburb of
Doncaster.

It was the need to improve local infrastructure in
that area, which was not densely populated then,
that led Mr Williams into the political arena. In
order to effect improvements to road and public
transport facilities, Mr Williams became a leading
figure in the Bulleen Progress Association, in which
he was active throughout the 1950s. In 1962 he was
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elected to the Doncaster Shire Council where his
tireless contribution and participation in the
commWlity confirmed his position as a well-known
local identity.
That was complemented by his career with the
Institute of Public Affairs and his wide-ranging
engagements as a lecturer and speaker at various
institutions and forums.
Given his strong local profile, Mr Williams was
elected to the seat of Box Hill in 1973 and following
an electoral redistribution in 1976 he became the
honourable member for Doncaster and consolidated
and expanded his majority.
Morrie was a wise and determined contributor to
debate in this house. He pursued issues such as tax
reform and industry deregulation in order to remove
monopoly situations which he saw as
anti-competitive. It is interesting to reflect upon the
insight Mr Williams enjoyed some 20 years ago as
governments around Australia now address these
very same issues.

Mr Williams will also be widely remembered for his
contribution to the public debate on issues of
organised crime and corruption. He had a strong
personal concern about and fearless regard for the
activities of organised crime and its impact on our
society. Mr Williams made full use of the facilities of
this institution asking many questions on notice and
using parliamentary privilege to pursue his
investigations. On occasions those inquiries made
have led him into conflict with others. However, his
persistence brought serious issues to the fore,
including the details that contributed to the
Richmond council inquiry and the initial
questioning regarding Tricontinental.
A tireless parliamentarian, Mr Williams served as a
member of numerous party committees, including
the Printing Committee, the Subordinate Legislation
Committee, the Public ACCOlUlts Committee, the
Library Committee, the Public Accounts and
Expenditure Review Committee and the Social
Development Committee.
Following his retirement from politics in 1988
Mr Williams continued his presence in Victorian
politics pursuing issues such as tax reform and other
matters of a personal nature and interest to him. His
research often brought him back to Parliament
House where he also enjoyed the company of
colleagues he served with and those who entered the
Parliament after his retirement.
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There is no way that a perfunctory statement about
the life of Morrie Williams can adequately display or
recall the colour of his personality. Those around my
age or older who may have read Neville Shute
Norway's book No Highway will understand me
when I say that Morrie filled the same sort of role as
the aircraft boffin at the aeronautical farm in the UK
where the novel was set. Morrie Williams never
walked; he sort of waddled. His glasses were never
clean; they were always dirty. However, he had an
intense commitment in pursuing those things he
thought were of interest to the community and
which needed to be exposed.
There is no doubt that on many occasions he was
exposed to threats of intimidation and worse in
terms of his own personal safety, but at all times he
continued to pursue those issues, such as the
Richmond council meatworks controversy in
particular, and other issues that no-one else was
prepared to talk about let alone pursue.
In this chamber there are two people who I
remember with great fondness: one was Barry Jones,
who before he left this place to go into federal
Parliament used to sit where the honourable
member for Preston now sits. When Barry Jones was
given 2 minutes to conclude his speech he would
invariably be reading from a book and would lift the
speed of his delivery. However, he would do so with
such diction, as was his capacity, that every word he
said could be clearly understood by the entire
chamber. Morrie Williams used to come into this
place with an equally large number of books. He
would have prepared the first 10 minutes of his
speech, and I am quite sure that if any member
wants to read Hansard he or she will find some of the
most precise comments on the issue to which Morrie
was devoting his time. However, after about
10 minutes it all fell in a heap. He used to be all over
the place, and not necessarily on the issue he was
talking about! That often resulted in interjections
from the other side of the house, and, may I say, his
own colleagues.

Without a doubt Morrie was a very warm and
loving figure who I am happy to say, and as I have
indicated, continued to make use of Parliament after
he retired. There are not many parliamentarians
who do return; it is a special environment and I
know on leaving some wish never to return.
Nonetheless, there are those who do come back and
they are made welcome by both sides of the house.
Morrie was very much an advocate of and was
involved in the Henry George League, an
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organisation working towards a different rating
system. With the passage of time he became more
convinced of the value and the need for the Henry
George system of taxation to be introduced into this
community.
Morrie's untimely death at 71 years of age saddens
us all. As I have said, he was a character and an
individual. He did not drive; he would either bot a
lift into Parliament with his electorate secretary or
one of his fellow parliamentarians or he would come
by bus or tram. He was a great user of public
transport. He had a heart of solid gold and a
tremendous warmth and spirit around him. His
passing on Saturday obviously came as a great
surprise to everyone because it was not that long
ago that he was a member of this house and looked
in the peak of health.

On behalf of my government I extend condolences
to the family of Morrie Williams, including his wife
Agnes, his daughter, Heather, and members of his
family. I can only say to them as I am sure they will
recall on many occasions in the future that Morrie
touched everyone he met and that everyone he met
was impressed by his generosity and his humanity.
He will be sadly missed by this house and the
community as a whole.
Mr BRUMBY (Leader of the Opposition) - I join
with the Premier in expressing condolences at the
passing of Morris Williams. Morris Williams served
in this Parliament as the Uberal member for Box Hill
from 1973 to 1976 and again as the member for
Doncaster from 1976 to 1988. As the Premier
mentioned. in his time in Parliament Morris
Williams served as a member of a wide range of
parliamentary committees, including the
Subordinate Legislation Committee, the Ubrary
Committee, the Printing Committee, the Public
Accounts Committee, the Social Development
Committee and the Public Accounts and
Expenditure Review Committee.
Morris Williams was born into a staunchly religious
Mallee wheat farming and orchardist family. He had
to travel SO miles by bus each day to school in Swan
Hill. As the Premier has said, Morris Williams won a
scholarship to Melbourne University in 1941 from
which he graduated some years later with a
Bachelor of Commerce and a Bachelor of Arts with
honours. He then worked as a research officer with
the newly founded Institute of Public Affairs until
he entered this place in 1973.
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Morris Williams was undoubtedly one of the more
colourful of characters during his time in this place.
Never one to be accused of being a shrinking violet
over the years, Morris Williams clashed with the
Richmond council; he clashed with Prime Minister
Malcolm Fraser; in 1983 he clashed with the soon to
be elected Prime Minister, Bob Hawke; he clashed
with his own party on many occasions; he clashed
with the United States mafia; he clashed with
prominent lawyer Frank Galbally; and, because of
his very enthusiastic campaign against it, he clashed
with organised crime.
Morris Williams was also fond of saying that politics
is about people and people must come first. To that
end he had a fine record of serving his local area of
Doncaster through his involvement with such
groups as the Bulleen Progress Association and the
Doncaster Shire Council, on which he served as
President in 1965-66. He worked tirelessly to
improve local facilities, including public transport,
schools, and parks and gardens, from the days when
Doncaster was little more than a rural outpost.
It was during that period when he worked so hard
in his electorate and on matters of crime that he
earned the reputation - certainly by Uberal Party
standards - of being something of a left-wing
radical. It was the Hamer government's land deals
that shook Morris Williams's faith in people's
honesty. It led to his splitting with his own party
and his ensuing and often notorious crusade against
organised crime in Australia. It is also worth noting
that Morris Williams was quick to blame the
economic rationalist policies of Margaret Thatcher
and Ronald Reagan for the recession of the early
1980s.

I did not serve in this Parliament when Morris
Williams served here, but like many members I had
the pleasure of meeting him during his regular visits
to Parliament. I also met Morris Williams in the
early 1980s when I was working with the then
Victorian Teachers Union. I had raised some matters
in the local Doncaster media concerning education
issues and school sizes. Morris Williams contacted
me by telephone and agreed to meet with me to
discuss these issues. We subsequently met and he
promised to raise the particular school problem in
Parliament. He was true to his word and some time
later sent me the relevant section of Hansard.
My father also knew Morris Williams as they both
studied commerce at Melbourne University. My
father had a high regard for Morris Williams,
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particular~y because of his honesty, integri~ and
old-fashioned 'people' values.

Morrie will be remembered for his service to his
electorate, his keen mind, his honesty, integrity and
commitment, his belief in people and his fearless
pursuit of what he believed to be right.

On behalf of the state opposition, I extend my
condolences to Mrs Williams and to the family and
acquaintances.

Mr McNAMARA (Minister for Police and
Emergency Services) - I join with the Premier and
the Leader of the Opposition in the condolence
motion for Morris Williams, who served as the
honourable member for Box Hill from 1973 to 1976
and as the honourable member for Doncaster from
1976 to 1988. Morrie had a rural background and
upbringing in the Swan Hill area and was educated
at the Nyah State School and later at the Swan Hill
High School. He went on to be educated at
Melbourne University, where he graduated with a
Bachelor of Commerce and Bachelor of Arts with
honours.
He worked as a research economist with the
Commonwealth Public Service and had a range of
other areas of employment. He is certainly
remembered for his involvement in local politics,
having served as a Doncaster shire councillor from
1%2 to 1968 and again from 1970 to 1973, and as
president of the Doncaster shire from 1%5 to 1966.
Morris Williams had a wide involvement with the
Liberal Party at a loca1level in the area, and on being
elected to the Victorian Parliament served on a
number of parliamentary committees, including the
Public Accounts and Expenditure Review
Committee in the early 1980s and the Social
Development Committee for six years from 1982.
When I entered Parliament in 1982 Morris Williams
was certainly known as a very active member of
Parliament; one who was always trying to seek out
the activities of government. I believe he may have
set a world record for the number of questions on
notice he placed on the notice paper, which at one
stage exceeded 600. Not all were answered, and at
this stage I am advised that so far the Guinness Book
of Records has not yet listed a record for questions in
Parliament, but if it ever does I am sure Morrie will
be at the top of the list, if not to the forefront in that
area of endeavour.
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As has been mentioned by the Premier, Morrie had a
range of interests which he showed great fervour in
pursuing, particularly tax reform, law and order and
crime fighting, and the measures that should be
taken to clean up our society. He was always
concerned about the leading identities in crime and
believed they should be identified publicly. On
several occasions he went very close to identifying
some of those individuals.

Morrie wanted to ensure that the battler in our
society was fairly represented. At numerous
elections he publicly discounted his chances for
preselection, which I think was almost a ploy to gain
the sympathy of his local electorate panel, and it
worked successfully. On every occasion he wanted
to be preselected he was preselected.
He had a great ability to harness grassroots support,
and he will be fondly remembered in the
community of Doncaster as a very active and
persuasive member who was able to go in to bat for
people on numerous causes. Many people who
visited Morrie did not expect to receive a good
hearing but later, as occurred with the Leader of the
Opposition, they found their cause being put
forward vigorously in this chamber.
To his wife, daughter and family I jOin with the
Premier and the Leader of the Opposition in
extending our condolences.
Mr DOLUS (Richmond) - I jOin with the
Premier, the Leader of the Opposition and the
Deputy Premier in this condolence motion. Morris
Williams was a very unusual human being. In the 15
or so years I had known him, I found him to be very
honest and decent, possibly one of the most perfect
examples of a hardworking MP for his constituency.
At the same time he thought of himself as the most
unorthodox Uberal. He often said, 'When I was
preselected conservative Uberals took up a petition
to stop my endorsement'. They kept taking up
petitions for preselection after preselection. As the
Deputy Premier said, Morrie always managed to
survive.

As the Minister for Planning would remember when
he was Deputy Leader of the Opposition, when
Morrie Williams celebrated his 10th anniversary in
this house 180 people gathered to celebrate. It is not
something that many of us will be able to achieve
irrespective of the qualities we represent in this
house.
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He was a tireless fighter against corruption,
particularly organised crime. He was a man of
considerable integrity who was prepared to take on
his own party and any other party in this house if he
thought the cause was just. He was after justice.
Everybody would remember that in his early years
he was rumoured to be one for promotion,
especially given that he was one of the prime
movers in organising the then Premier Dick Hamer's
re-election and was part and parcel of the research
component of the Uberal Party at that time. The
Premier may find that to be a laughing matter, but
the intellectual contribution that Morrie Williams
brought to the Uberal Party is without parallel
among most members sitting on the other side of
this house.
Morrie considered himself a true Uberal, and his
allegiance was to the Uberal Party of Gladstone and
Uoyd George. That was an anomaly because the
liberal Party of Gladstone and Uoyd George could
not be found in the state of Victoria or indeed in the
liberal Party.
He was proud to tell everybody that while he
subscribed to those forms of liberalism he did not
consider himself a Thatcherite. He was quick to
condemn the politics of economic rationalism. It is
this condemnation that brought him into conflict
with the modern-day principles that were espoused
by his former political colleagues.
I believe Morrie Williams was a unique human
being in terms of what he wanted to represent His
electorate was of paramount importance. The people
in his electorate were very important to him, and to
ensure that services were delivered he would deal
with everybody. Roads, schools and hospitals were
important, but people were most important in his
life.

With the Premier, the Leader of the OppOSition and
the Deputy Premier, I extend to his wife and
daughter the condolences that have been expressed
in the house. The passing of Morrie Williams sees
the disappearance of a special breed of Uberal, a
Liberal who believed in liberalism the way that
Gladstone and Uoyd George would have wanted in
this state.
Mr PERTON (Doncaster) - The four speeches
that have preceded me all left me with a smile.
Everyone in the house who remembers Morrie
Williams does it with a smile and a good feeling in
their heart - and that is the way he would want it
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to be. He had good friends right across the Liberal
Party, the National Party and the Labor Party. He
was very fond of just about everyone in this house
and everyone he served with. He fought with them,
he argued with them, he called them wrong, he
called them right; but in the end he had something
in his heart for everyone he served with and those
who served after him that he got to know.

extremely proud of his Methodist upbringtng, but he
was just as proud of his later study of mysticism. He
studied the writings of Alfred Deakin and became
enchanted with the views of the Rosiaucians. He
was very proud when he found in the library an
1870s volume that had been ordered for Alfred
Deakin, but the pages had never been cut or opened.
His love of learning was immense.

As the Premier and the Leader of the Opposition
said in their contributions, the memories of Morrie
Williams are mixed. My strong memories, as a
student and a Young Liberal, are of going to a funny
little office across the road from the Doncaster town
hall, piled up with newspapers, as Morrie continued
to expand his clippings collection and his research
collection. I told that story in mirth today and my
secretary looked at me and said, 'Well, you
obviously learned a lot from him', expressing some
views on the tidiness of my office.

He was proud that when he graduated from
university the Institute of Public Affairs, which was
to become the think-tank of the Liberal Party, sought
him out for his intellectual brilliance. He was a
small-l liberal, a radical Liberal, as the honourable
member for Richmond pointed out. Uoyd George,
Asquith and Deakin were his heroes. As Sir George
Coles said to Morrie, 'I've heard about your politics,
young man, but 1 want you anyway!'

I have a strong recollection of going to Liberal Party
meetings when opinion polls were not yet
fashionable and Morrie Williams was there with a
big board, analysing the female youth vote and the
male youth vote. Sector by sector he analysed where
the Liberal Party ought to be campaigning. To be
frank, in the mid-19705 I think he was one of the few
members of Parliament and politidans who really
understood the science of opinion polling.
I have strong memories of Morrie Williams standing
at the bus stop, and of course any of us who were
driving past heading toward the dty would pick
him up and drive him to Parliament. If you were a
constituent who caught the bus with him to the dty
you could be sure that you would have a long
consultation with your local member of Parliament.
The parliamentary librarian told me that Morrie
Williams was really the best customer the library has
ever had. He died on Saturday, yet he was still using
the library on Friday. The librarian also said to me,
'If there is one thing that black and white can't
convey, it is the energy that Morrie Williams had'. In
everything he did, he had energy. The librarian said,
'1 would pull out a file and just be rummaging
through it and Morrie would say that I could
probably ring Canberra and get that.' There was this
impatience to get things done for people - and that
is a very strong memory.

His support for things Liberal was amazing. His
career has been set out well by the Premier, the
Leader of the Opposition and the Deputy Premier;
but what were the things he was proud of? He was

In the early 19705 Morrie Williams worked with
Alan Missen to write the platform of the Liberal
Party that took us through the 1970s and early 1980s.
That was something that he was very proud of. He
was also proud of his early efforts in environmental
protection. The Doncaster-Templestowe
munidpality has large tracts of open space and
developers in the area were forced to allocate open
space that was not allocated in any other area of
Melbourne. That legacy owes a lot to Morrie
Williams and the influence he held over other
councillors and decision-makers in the area.

His insatiable curiosity actually made him a man of
the future. We are all used to computer databases
now. We can all track our constituents on database.
We can all use word processing. Morrie Williams
was the first. He spent thousands of dollars in the
early 1970s and hundreds of hours of time
developing the techniques that we believe are
normal and ought to be used for efficiency.
The last thing 1 should share with you is his desire
for justice and the desire to root out wrongdoers.
Morrie had worked out that something was wrong
with Tricontinental before the state government
even bought the last half of the shares in Trico. In the
mid-1980s he tried to warn this Parliament about
Tricontinental and nobody listened to him until it
was too late and we lost the State Bank as well.
Of course he pushed parliamentary privilege to an
extreme, but he was doing it at a time when there
was no National Crime Authority or any other body
that would investigate the serious allegations in
respect of the breach of trust that he believed senior
industry figures and senior politicians had engaged
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in. It is not for this Parliament to work out whether
Morrie was right or wrong, but he believed what he
was doing was right and for the benefit of the state
of Victoria, for Australia and for his community.
The best lesson he taught me and the best lesson he
can teach any of us is, 'If you don't go for broke in
politics, you are no use to your country'.
Mr PERRIN (Bulleen) - I support the
condolence motion for Morris Williams, whom I
knew particularly well. I think the words I would
use to describe Morris and the feelings I have for
him are love and affection. I first knew Morris more
than 20 years ago when I moved into Lower
Templestowe and he was the local member. In those
days the seat of Box Hill took in Doncaster and
T emplestowe. Morris had a strong history in local
government and the community before he got
involved in state politics.

There are many monuments in my electorate to
Morris Williams, in particular the
Bulleen-Templestowe basketball stadium. There are
a couple of other stadiums he could take credit for.
There is a youth club in Thompsons Road which, as
an activist in the local community, he was able to
establish, and there are many other things in the area
that will live on well after his passing.
But it was his love of politics that was paramount I
believe he had politics pumping through his veins
for all of his life. Before he got into Parliament he
loved politics and after he left Parliament he loved
it. He was a great person for the community. I can
say I have never heard anyone say a harsh word
about Morris Williams. He was loved by everybody,
particularly his constituents.
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He was fearless in bringing out the meat substitution
racket and its association with the then City of
Richmond and the individuals who were involved
in that. He was also opposed to casinos. Those
members of the Liberal Party who were around in
the Hamer era will recall the machinations of the
casino debate. 1 can assure you Morrie Williams was
in the thick of it Morris Williams played an active
part, giving his advice to many members of the
Liberal Party at that time. He continued to advise on
casinos long after he had left this place.
He was prepared to and courageous enough to
name in the Parliament individuals he thought were
corrupt, and he paid a penalty for that. He was sued
by a number of people, one of whom was Bob
Hawke. He had received death threats. I can well
remember the occasion on which 1 spoke to him
about the death threats. He was not concerned about
the effect they might have on him but he was
concerned about his family. He still courageously
made his statements, believing what he was doing
was best for all.
On a number occasions 1 had to follow Morrie
Williams in tax debates in the house. That was an
interesting experience, particularly when the subject·
was land tax. My speech, which would roughly
relate to the bill, would be slightly different from
Morrie's speech, which tended to have a Henry
George League flavour about it. He was a strong
advocate of Henry George and his views, and he
was the editor of the Henry George League
newspaper until the time of his passing.

As other members have said, he was a fearless
contributor to this Parliament. As one who served
with him for three years as a member of this
Parliament, I can say that he was totally and utterly
opposed to any form of corruption. A lot of the
information that he obtained and which was relayed
to this house came from a very famous men's
institution in Coburg that has a residential
requirement 1 can tell you that information was
rarely wrong, and he visited that institution on a
number of occasions in order to get very specific
information which he would then bring into the
house.

After the 1984 redistribution I started doorknocking
in my electorate, part of which had been Morrie
Williams's electorate. I can tell honourable members
without any shadow of a doubt that he was strongly
remembered in the Doncaster end of the Bulleen
electorate. When I knocked on doors saying that 1
was following Morrie Williams as the boundaries of
the seat had changed, people had nothing but
tremendous words for him. 1 believe their affection
for him was to do with the fact that he never had a
drivers licence. He walked everywhere or caught the
bus. People would say, 'I saw Morrie walking down
Thompsons Road the other day', or 'I saw Morrie on
the bus'. He was always available to his
constituents; he was always about in the
community. That endeared him to the local
community.

Those who were around when the Richmond
abattoir fiasco was being exposed would recall that
Morrie had a large hand to play in that exposition.

Morrie lived in Thompsons Road, Bulleen, and
between 1985 and 1988 I had the pleasure of driving
him home after parliamentary sittings. That was a
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pleasant experience for me because during that time
he educated me in politics in a way no-one else
could have done. He knew more about what was
going on in political parties in this house than
anybody else. He would move among the Labor,
Liberal or National parties. He knew when Labor
members were ganging up on John Cain; he knew
what they were doing virtually at the same time as
they were undertaking their actions.
Morrie Williams also knew what was going on in
our party. In those times nothing was certain,
although Morrie was a strong advocate of our
present Premier. He was proud of the fact - he
related this to me on many occasions - that he took
the risk with Jeff in 1982 after the election had been
lost. It was his view that Jeff Kennett was just what
the Liberal Party needed after its defeat in 1982. I can
tell the Premier that Morrie was loyal to him
throughout his life, well after he left politics. As he
would say, ' One day Jeff will be a great Premier. He
will be as good as Bolte was'.
Morris Williams's love of politics never stopped,
even after he retired from this place. He had a post
office box at Bulleen post office, which is next door
to my electorate office. Every morning when he
came to collect his mail he would invariably push
his way into my office and ask 'Have you got a
minute, David? I want to talk about something'. He
was always coming in, giving me advice, discussing
matters with me and finding out what was going on
because it was of some interest to him. I last saw him
last Thursday when he was collecting his mail at the
post office box. He was convincing another one of
my constituents that we should have a Liberal
government in Canberra a t the next election.
Morrie never stopped giving to the community. He
was the auditor of many organisations in the Bulleen
electorate. They will find his no longer being
available a great burden as they will have to find
another auditor. He did that job with great affection
and love for his community.
I know Morrie's passing will be a great loss to
Agnes, Heather, Trevor and the grandchildren. I
convey to them my good wishes for their future
without Morris. He will be sadly missed by many in
the Bulleen electorate.
Or VAUGHAN (Clayton) - I have been
saddened by the sudden passing of Morris Williams.
It is obvious from the way people have spoken on
the condolence motion led by the Premier that
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people on .both sides of politics have a gen~e
affection for Morris Williams; I share that affection.
I served with Morris on the Social Development
Committee in the mid-1980s and it was a personally
enriching experience. He had such enthusiasm for
everything the committee did and he made a major
contribution to the work of the committee. I recall
the many discussions we had in the course of the
committee's inquiry into options for dying with
dignity. I recall his colourful references to Wesleyan
principles and his deeply rooted liberal traditions.
When I leave this place and reflect on my years here,
one colourful character who will loom large in my
memory will be Morris Williams.

Morris Williams spoke in the house on a range of
issues. The honourable member for Doncaster
mentioned his interest in environmental matters. I
think I am correct in recalling him to be the first
person to speak in the house on the depletion of the
ozone layer. If my memory serves me correctly,
someone took a point of order or the Chair
intervened and wanted to know what he was talking
about and what relevance it had to the Victorian
Parliament. We all know its relevance to Victoria
today, but Morrie Williams was the first person to be
that well informed and that incisive in his analysis of
the situation that he could raise the issue in the
house.
Morris Williams was a special character. I shall
treasure the memories of our time working together
on behalf of the Parliament. I pass on my sincere
condolences to his wife, Agnes, and his daughter,
Heather.
Mr LEIGH (Mordialloc) -Often when
honourable members talk about people who have
left this earth and this chamber we talk about them
not having known them as individuals. We do not
know of their achievements; nor do we really care
about them. They are just people whose speeches
have been recorded in Hansard at some time and
whom some of us may have known.
I first met Morrie when I came into the Parliament in
1982. He sat in the second row towards where the
honourable member for Preston is sitting. I can recall
on one occasion a group of schoolchildren being in
the chamber while Morrie was making his usual
contribution to the debate. One of the children asked
me after we left the chamber, 'That little man who
was making that comment, which side was he on?'.
Mr Brown - You weren't sure!
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Mr LEIGH - As the Minister for Public
Transport said, I wasn't sure. Morrie said to me,
'There are two things you should remember about
politics: watch your back and always look after your
constituents'. In 1982 Morrie was one of those
members who survived the crushing defeat of the
liberal Party. Morrie was always charmed by the
fact that on one occasion the then Leader of the
Opposition the current Premier said to Morrie, 'You
are the only person who could have turned
Doncaster into a marginal seat'. Years later Morrie
still took delight in telling people that story. That
was when he was on the Premier's side!

As the honourable member for Doncaster and others
have pointed out, he was one of the first to draw
attention to the potential dangers in Tricontinental.
It is important to look at that issue closely. He
pointed out not simply that there may have been
some wrongdoing, but to the very important issue of
the prudential standards observed by Tricontinental,
the State Bank and banking generally during the
1980s.1f there is one lesson that should remain with
this Parliament and the Australian community it is
the importance of those prudential standards and
the integrity of the management of financial
institutions and other institutions generally.

As some speakers have said, Morrie made great
contributions to this chamber about some of the
criminals in our society. People should look back at
Hansard to see some of the things Morrie said. Many
of them were true. On one occasion Morrie was
tripped up by some criminals, deliberately. He said
to me afterwards, 'Because I made that mistake in
my research it cost me a lot on many occasions. It
dented my credibility'.

He provided evidence that the standards that had
been found necessary historically to maintain proper
and effective management of financial institutions
and other institutions were being lost. Those lessons
were being lost in the greed of the 19805. Morrie was
among the first to point strongly and clearly to the
importance of returning those important values to
financial management and management generally. I
believe those lessons should never be lost either to
pu'blic or private administration. For that alone, we,
as members of the community and as members of
Parliament, should be eternally grateful to Morrie
Williams. I extend my condolence to his wife, his
family and acquaintances.

I remember on one occasion he mentioned a couple
of famous criminals who had been involved in
Sydney Harbour yacht races and various other
activities. One day Morrie named one of them in this
house. The media tape-recorded the speech and took
off out of the chamber. Morrie scribbled the name
out of the Hansard greens, by accident. And
members of the press were running around in
absolute chaos trying to get Morrie to put it back in
so they would not all be sued.
He was, to me, a very endearing character. I express
my sorrow to his family. He certainly taught me that
you owe your allegiance to the people who put you
here. I pay my respects and tribute to him as a
colleague.
Or COG HILL (Werribee) - I desire to add my
support to the motion moved by the Premier and
supported by other members. I first met Morrie after
my election in 1979. I, like others, developed a
fondness for him. I found him to be a very friendly
person. As a new local member he made me feel at
ease, despite the fact that I represented the other side
of the house. He was a man of great principle and in
many respects was prepared to stand up and speak
out when he had evidence he believed pointed to
criminal associations and criminal action. He spoke
out on other matters of principle such as equitable
taxation and the taxation regime that should exist in
this state and in this country.

Mr TANNER (Caulfield) - I wish to support the
motion and to express my fondness for Morrie
Williams. He was a wonderful man. As members are
aware, he was elected to this Parliament in 1973. He
was originally elected because of the Jewish
community members in his area expressing outrage
at the incumbent liberal member of Parliament.
They jOined the liberal Party and put Morrie
Williams in.

Morrie Williams had those people values that have
been talked about. He had empathy with and
respect for people. He could relate to them
regardless of whether they were members of the
opposition or of the liberal or National parties.
He was a person who challenged us. He had a great
deal of energy. He always kept us on our toes. I can
remember on one occasion the current Treasurer,
who was then the shadow spokesman on Treasury
matters, rushing into the Parliament late for a
debate. He had no need to worry. Morrie Williams
spoke on behalf of the opposition. At the conclusion
of Morrie's address, the former shadow spokesman
stood up and asked for the right of reply to speak on
behalf of the oppOSition!
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As I said, he kept everyone on their toes. As
members of the Labor Party will be aware, he
regularly made appeals across the chamber for
members of the Socialist Left to keep the Centre
Unity members on their toes. He sometimes kept me
on my toes. I shared an office near his in the 198Os.
He would regularly, at any time of the day or night,
have somewhat suspicious and furtive-looking
characters going into his office to talk with him. I
recall on one occasion, when the government was
changing the law on consorting, that the present
Minister for Planning advised Morrie in the party
room of the changes and suggested that he change
the people with whom he kept company!

He was a gentleman and he was very kind to me. He
never accorded me that ultimate accolade of a
small-l liberal. He would say to me, 'You're all right,
Teddy; you're an old Tory'. Apparently, I was not
one of the others.
I enjoyed Morrie's company greatly. I will carry
forever fond memories of him. I wish to support this
motion and to express to Morrie's widow, daughter
and family my sincere sorrow and regret at his
passing.
Mr COOPER (Momington) - I join with other
honourable members in supporting the motion of
the Premier following the death of Morrie Williams.
I am going to miss seeing that unmistakable figure
in the corridors of Parliament. In the years since
Morrie left here in 1988 all of us have seen Morrie in
this place, as other members have mentioned,
constantly using the facilities of this Parliament,
particularly the library.

Morrie became well known to me, as he did to other
honourable members who came into this place in
1985, for his very strong support, particularly since I,
along with the Treasurer, went straight onto the
front bench following the 1985 election. That was a
steep learning curve for me, and Morrie Williams
was of particular support to me during that time. I
was grateful for his support and for the experience
he was able to pass on to me.
Morrie and I had a Significant connection going well
back before Parliament, although neither of us knew
it until I came in here. I refer to the leading role
Morrie played in having the Richmond council
dismissed because of corruption. My father was a
member of a group of three people who formed a
company to tender for the Richmond abattoirs when
it was put out for tender by the Richmond council.
Although they won the tender, they did not secure it
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because th~y refused to pay Richmond council the
bribe that was required by its councillors at that
time - the sling, as they called it. But Protean
Holdings, which took on the Richmond Abattoirs,
obviously had paid the bribe. However, it also paid
the Williams penalty later on because Morrie was
tenacious in tracking down the corruption in the
Richmond council in those days.
I recall being told by two former Labor members of
Parliament, one of whom was a minister in the Cain
government, that if it had not been for Morrie
Williams the Richmond council would have got
away with it. They said he played more than just a
leading role; he played the major role in ensuring
that the Richmond council was eventually dismissed
and that those guilty of corruption were brought to
justice through a royal commission.
Morrie Williams has been described here today as
something of a left-wing radical. I am sure Morrie is
now looking down upon this debate shaking his
head sadly at that description because he was
nowhere near being left wing. Radical he was, but
he was right wing and proud to be right wing.
He was also proud to be a Georgist and a person
who took a different view. Above everything else, in
the last three years Morrie Williams was very proud
of this government.
The SPEAKER - Order! I join with the Premier,
the Leader of the Opposition and the Deputy
Premier in this condolence motion. It has been
fascinating to listen to the debate and hear various
members' appreciation of Morrie Williams.
When I came into the house as a new member in
1982 after the defeat of the Thompson government
Morrie Williams was very kind to me. His kindness
to new members has been mentioned by several
members of this place, along with the help and
encouragement he gave to honourable members.
When Morrie Williams got up to speak you never
knew what was going to come out of his mouth, and
if you happened to be a shadow minister for a
particular bill, especially if it was a local government
bill - and I was shadow minister dealing with those
bills on a number of occasions - it always proved
interesting because Morrie would have a prepared
speech for the first 10 minutes or so, and then off
he'd go!
With great skill he would turn the debate around to
support for the Henry George League. He was
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strong when it came to site valuation, the MAV and
the av, and on all those issues he made his views
very clear indeed.
He had a good sense of humour, and received a lot
of chiacking from both sides of the house. I
remember the marvellous exchanges between
Morrie Williams and the then honourable member
for Melbourne, Mr Keith Remington. Both men
served on the same council and knew each other
very well, and there were some quite sharp
exchanges across the chamber, but always in good
humour.
Morrie had many friends in the house, and used to
get mocked a little when dubious characters would
appear in the gallery because when somebody said,
'Who are they?', the answer was inevitably, 'They're
friends of Morrie Williams, come to give him some
more information'.
Some of the claims in the house at that time we
regarded as being absolutely outrageous. He would
make claims about people who were pillars of
society, and then with great courage he would name
them. Both sides of the house would wince at this;
months would go by and inevitably it would
transpire that Morrie was correct. We are not sure
where he got his information from, but he had a
great feel for what was going on.
Therefore, along with other honourable members, I
support this motion and pass on my condolences to
his wife Agnes, daughter Heather, and the other
members of his family.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

ADJOURNMENT
Mr KEN NETI' (Premier) - I move:
That, as a further mark of respect to the memory of the
late Morris Thomas Williams, Esquire, the house do
now adjourn until 4.00 p.m. this day.

Motion agreed to.
House adjourned 3.05 p.m.
The SPEAKER took the chair at 4.05 p.m
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QUESTIONS WITHOUT NOTICE
Police: investigations of allegations
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to my
request that he refer to the police for investigation
the allegations made against the Premier which
involve possible breaches of section 176 of the
Crimes Act. I also refer to the minister's comments
in the house last Thursday when he said he would
examine the matter and give consideration to my
request. What decision has the minister made in
relation to the matter?
Mr McNAMARA (Minister for Police and
Emergency Services) - I have had a chance to look
at the allegations made by the Honourable
David White in another place. The allegations did
not really lead to much at all. I have assessed the
matter and I will take no further action.

Solaris: sale
Mr FINN (Tullamarine) - Will the Treasurer
advise the house of the outcome of the government's
sale of Solaris Power Ltd?

Honourable members interjecting.
Mr STOCKDALE (Treasurer) - We will get to
higher prices and your allegations! I am pleased to
announce to the house that the government has
accepted a bid from the Australian Gas light
Company and Energy Initiatives, a subsidiary of a
US company, of an offer of $950 million for the
purchase of Solaris Power. That has to be taken
together with the franchise fees payable over the
next five years, which have a present value of
$137 million, making a total of $1087 million.
Although the Leader of the OppOSition has
commented on this transaction, he has lived up to
his usual reputation: he has not been a model of
consistency. On Peter Couchman's program
yesterday - I am sorry, I am ideologically incorrect.
On Peter Couchperson's program yesterday the
Leader of the Opposition said:
... and I think the fact that these prices appear to be
relatively good prices indicates just how profitable
these businesses are.
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Yesterday, it was a relatively good price but this
morning in the Herald Sun - he must have got out
of bed on the wrong side - the Leader of the
Opposition is reported as having said:
This is not a good price. This is a bad price.

Yesterday it was a good price but today it is not a
good price; it is a bad price! What are the people of
Victoria to think!
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Solaris in order to run it out of customers, and that
when he gets the opportunity to participate in the
competitive market he will ensure that he offers
competitive, low prices. He made it dear that this is
a good deal for the shareholders of AGL and for
electricity consumers.
He is not alone in that view. Despite the views of the
Leader of the Opposition, the respected
commentator, Chantideer, from today's Financial
Review says:

Mr Brumby interjected.
Mr STOCKDALE - It's a fire sale! We are back
with the fire sale! Last week the Leader of the
Opposition said it was a fire sale. Today it is an
over-priced fire sale! It is the sort of fire sale where
you get top dollar. It is the sort of fire sale that the
ALP knows nothing about. On the one hand the
Leader of the Opposition says, '1bis is a fire sale.
The prices are too low' and on the other hand he
says, 'Prices being paid are so high that electricity
prices must go up and there will be no profit to the
state'.

Victorian Treasurer Alan Stockdale certainly can't be
accused of selling precious state assets at a discoWlt.
The price paid for Solaris, and United Energy before
it--

Mr Batchelor interjected.
Mr STOCKDALE - We will come back to you!
The price paid for Solaris, and United Energy before it,
has floored many of the critics of the Victorian

deregulation model.

The Leader of the Opposition has been told before among other things I have told him - that the price
paid for these companies is irrelevant under the
regulatory regime that has been established by force
of law of this Parliament. Under the tariff order,
which is an instrument made under legislation of
Parliament, the price actually paid is irrelevant in
the price-fixing arrangement undertaken by the
Regulator-General. Indeed, the tariff order requires
that a specified asset value be used as the basis for
the price review after five years and not the actual
price paid.
In the case of Solaris the defined price is not the
$950 million paid but the $611 million nominated in
the tariff order. In the case of United Energy it is not
the $1.55 billion actually paid but the $879 million
stated in the tariff order.

The Leader of the Opposition has been told that
before. The reason he refuses to acknowledge those
facts, those laws and those binding commitments which the purchasers know all about because they
have paid their price after a rigorous examination of
the regulatory regime - is because he cannot face
the facts and he seeks to dissemble and distort and
to mislead the people of Victoria.

Robert Gottliebsen, the respected editor of the
Business Review Weekly, said on 3AW this morning
that the Australian Gas light Company has
effectively declared that Victoria's model for
electricity distribution is the way all Australia
should go.
He said that the Victorian government was the
subject of critics - I am sure he did not have the
Leader of the Opposition in mind - but that it stuck
to its electricity master plan and that it is now dear
that it is right.
Mr Kennett - Who else? Is there more?
Mr STOCKDALE - Stephen Bartholomeusz,
one of the Leader of the Opposition's favourite
authors because I can see his eyes light up when I
mention his name - Mr Kennett - And one of the few professionals
at the Age!
Mr STOCKDALE - There are more
professionals at the Age.
Mr Kennett - Not many!

The fact is that the price is determined by the
amount stated by the government. Yesterday,
Mr Bleasal made the point that he did not buy

Mr STOCKDALE - We have two pieces of
evidence from the Age that tell us we are on the right
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track, and one is that Kenneth Davidson keeps
attacking us. That is compelling evidence we are on
track. After going through the various factors
established in the government's regime, Stephen
Bartholomeusz from the Age says today:
Those factors are producing prices that make it near
impossible to argue against the sales on financial
grounds. The argument that the profits of the
distribution companies are worth more to the state than
the private sector is in the process of being
comprehensively demolished.

It is not only in Victoria; I shall conclude by stating
the perspective of our competitors in New South
Wales. Again, the respected financial journalist,
Glenda Korporaal, wrote in the Sydney Morning
Herald yesterday that
The question is not whether NSW's electricity business
will be privatised. Like state-owned banks, airlines and
insurance companies, that's only a matter of time ... The
question is how far NSW will fall behind over the next
few years as Victoria leads the way with privatised
power.
By taking the initiative, Kennett is giving his state a
competitive advantage which will not only establish
Victoria as the home base for a new generation of what
will become national electricity companies - but also
giving the state's electricity consumers a widening cost
advantage.

The message of this program is clear to every
respected journalist in the country. The Leader of the
Opposition goes on radio and appears in the media
and dissembles and misleads. The fact is that when
the people of Victoria are asked in whom they have
confidence they express confidence in the Premier
and not in the Leader of the Opposition.

Access Economics: state taxes
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the recent access economics
report, paid for in part by the Victorian government,
which recommends radical taxation initiatives for
state governments, including a broad-based
consumption tax and state income taxes. I ask the
Premier: what discussions has he had with his
federal colleague Mr Howard or other members of
the federal opposition about these proposals? Does
he agree with the report's conclusion which alleges
that if the states levied personal income tax it would
raise national welfare by about 0.3 per cent
per annum?
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Mr KENNElT (premier) - Firstly, I have had no
discussions with Mr Howard about the
recommendations in that report. Secondly, had the
Leader of the Opposition ever been in government,
particularly in Victoria as a couple of his colleagues
sitting behind him have, he would realise that over
many years governments of all political persuasions
have t>een concerned about the way the federal-state
financial arrangements work to Victoria's
disadvantage. In addition to this state being
disadvantaged seriously, all the other states are
concerned about the federal government's
increasing control on the decreasing funds that come
back to the states from taxpayers and companies.

The Premiers of all states, including Labor Premiers,
met some months ago and commissioned a number
of reports to investigate a whole range of issues
concerning the duplication of roles and
responsibilities. The reports were to look at the
taxation bases of the states. As guests of Premier
Goss, those reports will be considered by all state
Premiers on Friday in Queensland.
There is no proposal among any of the states - I
think I am fair in reflecting the view of both Labor
and non-Labor states - for there to be an income tax
raised at a state level. There has been no discussion
of it, but if we are to commission these reports we
must be prepared to allow those we commission to
act freely in a manner they see as the best way of
presenting advice to the Premiers, who are in this
case the clients.

It is a little sad that the Leader of the Opposition has
once again demonstrated today that he is prepared
to use an issue to score what he considers to be a
cheap political shot, thereby totally overriding any
sense of state leadership and responsibility. There
has only been one issue on which the Leader of the
Opposition has indicated a policy position, and that
was on freeing up the use of drugs in our
community! On all other issues the Leader of the
Opposition has not once joined with the government
and said, 'Look, this is an issue'. He should consider
some of the imbalances that exist between Victoria
and the other states as Victoria continues to pay
$700 million a year to subsidise other states. There
can be common ground on that issue.
Even if the Leader of the Opposition does not agree
entirely with the government's approach, one would
have thought he would have said something like,
'Look, we agree in principle but some of these issues
need to be sorted out'.
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Unfortwlately, the Leader of the Opposition is seen
to be a loser because he does not do anything. He
does not believe in Victoria; he has no vision; he is
not prepared to strike out and try for a change that
will better enhance the opportunities of this
community.
Premiers of all political persuasions will meet on
Friday to consider a whole range of issues which, I
hope, will advance the position of the states. I will
do so on behalf of this community. It is to be hoped
that we create a range of better relationships with
the federal government because constructive
federalism for the 21st century is desperately
:1.eeded. It is different from what we have today.
The federal government now has access to a number
of powers which put the states at substantial risk,
whether that be in terms of fiscal imbalances,
external powers, or on such issues as competition
policy where the states may want to use section 51.
I assure the Leader of the Opposition that while he
continues to think with his head in the sand he will
never ever be given the opportunity of leading this
state at forums where there are people who believe,
who actually have a vision and who are prepared to
work for the states they represent.

Mental health: funding
Mr TURNER (Bendigo West) - Will be Minister

ior Health inform the house of the amount of
funding the government contributes to mental
health services in this state in the light of recent
comments made by the federal minister, and explain
how that money is being spent to improve services
ior the mentally ill?
MI5 TEHAN (Minister for Health) - It is
interesting to note that the amount of money
provided by the Victorian government for services
to the mentally ill in this state is close to $300 million
a year compared with $7.2 million provided by the
commonwealth government, yet the federal health
minister is seeking to make political mileage out of
dle services that Victoria provides. She has written
letters to me suggesting that we had not maintained
our remuneration and our revenue for services to
dle mentally ill.
She wrote to me on 18 October and the letter arrived
on 19 October. Before the letter arrived in Victoria a
copy of it was sent to 3AW in an attempt to use our
services for the mentally ill in Victoria as a basis for

criticism of the effort in maintaining services for the
mentally ill.
'
Similarly, last Sunday we saw the same letter leaked
to the Sunday Age for political purposes. It is
abominable that the minister in Canberra should
play politics with the mentally ill in any state, but
when one examines the reforms that have been
brought about in this state and what has been
achieved with the $300 million that is provided by
Victoria - remember that the federal minister
promised $134 million 18 months ago and none of it
has come to Victoria - one can conclude that
Carmen Lawrence is attempting to play base politics
with mental health services in this state. She is
hypocritical because $7.2 million is just a token
amount. She has no credibility or integrity. It is a
base form of politics to indicate to this state that we
had taken away services from the mentally ill,
especially in view of the 1989 report into the former
Lakeside psychiatric hospital and the institutional
care for the mentally ill that was undertaken by the
Labor government. In 1990 the Aradale psychiatric
hospital inquiry found that the Labor government
was spending $70 ()()() per patient in that institution,
yet the patients did not have enough food or
sufficient services. There were only three staff to
every patient at Aradale.
What the government has done for the mentally ill
in Victoria is probably as profound a reform as has
occurred anywhere in Australia. It is part of a
five-year strategy to put services to the mentally ill
on a par with services generally in this state.
I repeat: for Carmen Lawrence to send in advance
copies of letters she has sent me and to criticise the
Victorian government, which is contributing $300
million while she is putting in only 57.2 million out
of a promised $134 million, is hypocrisy in the
extreme.

City Link: traffic management
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the City Unk project and ask:
will he give an undertaking to make available to the
house all details of traffic measures that have been
agreed between Transurban and the government,
including which existing roads are to be closed or
modified, what changes will be made to traffic light
sequences on existing roads and what changes will
be made to other traffic management mechanisms?
Mr STOCKDALE (freasurer) - This is an
extraordinary question because last week the Leader
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of the Opposition was in this place telling everybody
what the answers to these questions were. I actually
think that when he gets over here, if he ever does, he
will understand the processes whence the question
and then the answer come. It is not the other way
around.

This week a bill will be introduced to facilitate the
City Unk project. I am not the minister with direct
responsibility for the bill, but in this house I take the
responsibility for it. As I understand the process, the
bill will be introduced into the house, together with
the concession deed, and other relevant documents
will be made available to the Parliament by being
tabled in the library.
Those documents contain various traffic
management measures. There has never been any
secret about that. Indeed, the traffic management
measures, as I am advised, had the approval of
Vicroads as being prudent in the interests of traffic
management. They do not accord with the assertions
made by the Leader of the Opposition in the house
last week, but when he examines the documents he
will see that reasonable traffic management
initiatives are introduced as part of the project This
is another example of the hypocrisy of the Leader of
the Opposition, because when the Labor Party was
in government it announced the introduction of this
project and the then minister, Mr White, invited
submissions from proponents for traffic
management initiatives.

Mr Brumby interjected.
Mr STOCKDALE - Just so that the petulant
child does not get too upset today, on this occasion I
suspect his wishes are about to be granted.

Public transport: safety
Mr DAVIS (Essendon) - Will the Minister for
Public Transport inform the house of action the
government will take to make public transport even
safer than it is today?
Mr BROWN (Minister for Public Transport) Honourable members would be aware that one of
the first actions and initiatives I Wldertook as a new
minister was to make the Victoria Police responsible
for security on our public transport service. It has
always been my view, and that of the government,
that fully trained Victoria Police officers command
far greater respect than any other form of security.
The proof of the pudding is in the eating. Since the
Victoria Police have taken over security on public
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transport it has vindicated the government's
decision as a wise one that was long overdue.
Statistics show that the crime rate on public
transport fell by an unprecedented 13.9 per cent, or
more than 1000 fewer recorded crimes, in 1994-95.
This rate of decrease in crime is almost five times
higher than the overall fall, being 29 per cent in total
reported crimes throughout the state. In particular,
there has been a spectacular 50 per cent drop in
reports of criminal damage, such as graffiti and
vandalism, on our public transport service.

I am sure all honourable members will join with me
in congratulating the Victoria Police on that
outstanding result. This is reflected in commuters
feeling more secure and has contributed to the 4 per
cent rise in public transport patronage in the last
financial year. That patronage continues to rise, with
an amazing 6 per cent jump in the number of Met
passengers in the first quarter of the current
financial year. The Labor Party could only have
dreamt of such increases.
To build on this outstanding success, I have decided
to toughen penalties in selected areas to further
discourage misconduct around our public transport
service. These new and increased on-the-spot
penalties for offensive behaviour include a new $100
on-the-spot fine for the riding of bicycles and
skateboards and the use of rollerblades on public
transport property.
There is some mirth among opposition members.
They just let yOWlg louts run riot on the public
transport service, and that is why people deserted
the system in droves. There will be a new $200
on-the-spot fine - -

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is far too high. I ask that the minister be heard in
silence.
Mr BROWN - If opposition members behaved
on my transport service like they do in Parliament
they would be subject to on-the-spot fines for their
outrageous, larrikin, ratbag behaviour!
There will be a new $200 on-the-spot fine for the
unauthorised crossing of rail tracks or the rail pit
between platforms. We will quadruple the existing
$50 on-the-spot fine for drinking intoxicating liquor
on public transport property to $200. There will be a
new on-the-spot fine for unauthorised hawking,
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selling, hiring, soliciting and touting on public
transport property. We will also increase to $100 the
existing on-the-spot fines for smoking on public
transport and putting feet on the seats of trains or
trams.
These tough new penalties - and they are tough
compared with other states - will send a very clear
message to troublemakers that the public transport
service is a no-go area for louts. All our train stations
are being equipped with closed-circuit television,
which means that misconduct will be caught on film
and offenders will be readily identified by the police.
The amazing turnaround in patronage with people
voting with their feet and flocking back to public
transport under the policies of this government
stands in stark contrast to what the former Labor
government had in place.
The government is also committed to upgrading 51
of the busiest railway stations in Melbourne to
premium stations. Overall I am sure that all
honourable members will support the government's
efforts to make our excellent public transport service
even better and safer.

City Link: port relocation
Mr BRUMBY (Leader of the Opposition) - As a
result of the government's decision to build a
low-level bridge over the Yarra River as part of the
City Link project it will be necessary to close Victoria
Dock and relocate at least four berths to Webb Dock
at a potential cost of $200 million. I ask the Premier
who will be required to pay for that - Transurban,
port users or the Victorian taxpayer?
Mr KENNETI (premier) - In addition to the
docks being part of the largest container terminal in
the southern hemisphere, the government has put
into place a long-range program to turn them into a
more efficient port. 1bat program has been in place
for a long time. I am sure all honourable members
will recognise that what this country is consistently
bad at is the way it is able to process cargo-Mr Thwaites interjected.
Mr KENNETI - What was that? The old puppet
is speaking again!

The reality is that governments around Australia
have been trying to ensure they can get greater
efficiencies from their ports. The Victorian
government is also doing that. There will be a
redevelopment of much of our port area over the
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next 10 years, particularly the area to the south of
West Gate Bridge. As you come over the bridge from
Geelong you see the redevelopment near
Williamstown, and that will be further developed. It
is all part of the plan we have had in place for some
time.
It is true that the plan has been accelerated slightly
because of the City Link project being put into place
and we have had to make decisions about the
western and eastern alignments. The eastern
alignment would be Footscray Road or a twu\elor
new road further east of Footscray Road. We have
decided in the long-term interests of the community
that the development of the Docklands is better
served by having the bridge on the western
alignment put in place. The cost of the port changes
will all be borne by government as part of the
normal process of revitalising the ports here
between now and 2001.

Regional development: industries
Mr SPRY (Continuing) - Will the Minister for
Regional Development inform the house of the
government's latest efforts in bringing new
industries to regional Victoria?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
Bellarine for the question and his considerable
interest in the development of business in regional
Victoria. I am able to bring yet more good news on
behalf of the Kennett government, particularly for
the citizens of Geelong.

Doosan, the 13th largest company in the Republic of
Korea, has chosen to invest $20 million in the
establishment of the first phase of a new maIting
plant at Geelong. 1bat is a very Significant
investment not just for Geelong and Victoria but for
Australia. It is difficult to get that sort of quality
Korean investment outside of that country, and it
has not happened by accident.
About two years ago the Kennett government
decided to appoint an agent in Korea, John
Kominski, who has been working very hard with
officers of the Department of Business and
Employment and a number of communities of
interest in Victoria to bring investment to this state.
The arrival of this industry will deliver 20 jobs in
construction immediately in the first phase and
something like 50 quality jobs for the people of
Geelong. Importantly, the jobs are likely to be long
and lasting because this company will be producing
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goods in Geelong, Victoria, Australia for export to
the Asia-Pacific area and it is that guaranteed export
marketplace that will secure the permanency of the
jobs in that area.

designed to assist businesses to increase their skills
so that they can achieve world-best practice, meet
ISO standards and access international market
places.

There is more good news. There has been, for
example, in the food industry alone $1 billion of
investment in new plant and equipment since the
Kennett government came to office. Companies such
as Krait Foods, Bonlac, Peters Ice Cream, Yakult,
!toen, Sakata Baka and Murray Goulbum, just to
nameafew--

Since the Kennett government has been in office
Victoria has been reinvigorated. Country Victoria
has had attention like it has never had before. It will
go from strength to strength.

Mr Hamilton interjected.

Mr GUDE - The honourable member for
Morwell asks what is happening down in the
Latrobe Valley. A deputation from the Latrobe
Valley came to see me today. But it is interesting that
it didn't come from the honourable member. They
have given you up as a lost cause!
Mr Hamilton interjected.
Mr GUDE - I thank you for the interjection. The
honourable member wants to know what I gave
them. We have already given $100 000 to support
the engineering industry in your patch to try to
make it more marketable in the international
marketplace. Do you want the government to take
that back? We have given thousands and thousands
of dollars to community-based employment
programs in your electorate. Do you want me to take
that back too?
There is no shortage of good news so far as the
KelUlett government is concerned in tenns of
investment opportunities. But there is more good
news. I am happy to inform the house that the
government has approved $1.9 million to be
redistributed among local government authorities
and regional Victoria to support endeavours to
attract industry to regional Victoria.
One of the advantageous features of the reduction in
the number of municipalities is the creation of larger
economic units. The government is pleased to
support those units through a grant of $1.9 million.
There is more good news. 1bat money is over and
above the more than $2 million the government has
already distributed to businesses in regional Victoria
under the Ausindustry program.
As you, Mc Speaker, and all members on this side
would know - I am not sure how many members
on the other side would know - those programs are

Mr Leigh interjected.
The SPEAKER - Order! I warn the honourable
member for Mordialloc. He may not interject in that
fashion.

City Link: commercial risk
Mr BATCHELOR (Thomas town) - I refer the
Treasurer to the fact that a government
spokesperson has confirmed that there are a number
of circumstances in Which, particularly if the City
Link project cannot proceed, the state government
would be required to repay Transurban's debt, pay
the consortium break costs for debt and buy out the
equity at market value. What is the maximum
possible cost to Victorian taxpayers of a payout in
those circumstances?
Mr STOCKDALE (Treasurer) - I have made the
point before that the risk-sharing provisions of the
concession deed and the other documents are
extremely comprehensive. It is fair to say that they
cover all circumstances likely to be conceived by any
party, and then there are provisions that cover those
circumstances the parties thought they could not
think of. It has been an exhaustive process of
definition.

This question displays an extraordinary lack of
understanding of the basic nature of private
enterprise development. There are circumstances in
the contract where the contract terminates. In those
circumstances in some cases the project reverts to
the state, yet the inference of the question of the
shadow Minister for Public Transport is that the
state could obtain the project without actually
paying for it. The measures he has described are the
means for dealing with extraordinary
circumstances - Mr Batchelor - On a point of order, Mc Speaker,
I asked the Treasurer a specific question relating to
the maximum cost - not the whole range of
potential costs. I understand there are many
potential costs amounting to millions of dollars. We •
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want to know what the maximum payout could be
in those circumstances.
The SPEAKER - Order! The honourable
member for Thomastown would be well aware that
the Chair cannot direct a minister on how he should
answer a question. 1 judge the Treasurer's answer to
be relevant. There is no point of order.
Mr STOCKDALE - We are dealing with a set of
situations at the extreme of possible risk. They are
designed to establish the circumstances - Mr Batchelor interjected.
Mr STOCKDALE - Have a little patience! If the
extraordinary circumstances contemplated by the
honourable member's question were to arise, the
amount of liability would depend upon the time at
which it arose, the circumstances in force at the time,
the reasons for its arising and - Mr Batchelor interjected.
Mr STOCKDALE - When the papers are tabled
in the Parliament and are available in the library, the
honourable member will no doubt indulge his
fantasies; he can invent his own numbers. The
proposition is hypothetical. I will simply refer the
honourable member to the contract documents
when they are available to the Parliament.

Papaya fruit fly
Mr MAUGHAN (Rodney) - Will the Minister
for Agriculture outline to the house what action is
being taken to prevent the introduction to Victoria of
the papaya fruit fly, which has recently been
discovered in Queensland?
MrW. D. McGRATH (Minister for
Agriculture) - I thank the honourable member for
Rodney for the question and his undoubted interest
in the subject as he, along with the honourable
members for Mildura and Shepparton and many
others, represents a horticultural area. There have
been cases of fruit fly in previous years in the
Victorian horticultural industry, but the papaya fruit
fly is a new species of fruit fly and we have to take
all necessary precautions to ensure we protect
horticultural industries in Victoria.
Mr Batchelor interjected.

931

Mr W. D. McGRATH - No, we don't have
papaya fnrlt fly in Echuca. We have a few Pears,
apples, peaches and a few other varieties.
Mr Batchelor - Mangoes?
Mr W. D. McGRATH - No, there are not many
mangoes.
The SPEAKER - Order! As fascinating as the
discussion across the table may be, 1 ask the
honourable member for Thomastown to remain
silent and the minister to ignore interjections and
conclude his answer.
Mr W. D. McGRATH - Since the transfer of the
quarantine services from the state to the
commonwealth, which was agreed to on 11 October,
Victoria has placed two full-time equivalent officers
to monitor possible fruit fly outbreaks around
Sunraysia.
Mr Brumby interjected.

Mr W. D. McGRATH - They cover about 15
to 20, if you want to know. The Leader of the
OppOSition should take a trip to somewhere other
than Bendigo; he should look at some of the other
countryside of Victoria.
It is interesting that we are still waiting for the New
South Wales government to nominate its fruit fly
control officer.
Mr Brumby interjected.
Mr W. D. McGRATH - 1 hope you do. When
New South Wales appoints its officer, we will have
three officers.
On Friday 1 asked the Premier to provide a
Premier's certificate, which he agreed to. If
additional regulations need to be put in place to
complement the Vegetation and Vine Diseases Act
we can move quickly. At the moment any produce
coming out of the affected 6O-kilometre radius in
Queensland is either dipped or fumigated.

Mr Batchelor interjected.
Mr W. D. McGRATH - While on the subject of
fumigation, you might line up! It might do you the
world of good.
The fruit that comes out of that region is well and
truly surveyed for papaya fruit fly. We have placed
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additional fruit-fly traps at the Fitzroy Market, at the
Tullamarine airport, in the Sunraysia and in the
Goulburn Valley. It is fully monitored. Therefore, we
are making sure the horticultural industry, which is
worth about $433 million to Victoria - which is a
little more than the opposition is worth to
Victoria! - is safeguarded. It is interesting to see the
report from the horticultural division, which
congratulates the action taken by Victoria in the past
few days. Victoria is at the forefront in ensuring that
we have under proper surveillance - -
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basis that there have been no studies undertaken by the
casino authority to determine the extent of the social
impact ot this type of gambling in Victoria.
We strongly question the morality ot the state economy
relying on income from gambling and abhor the fact
that so much wealth will be redirected to a few
shareholders of Crown Casino at the expense of
community values and structures which have been so
important to the social fabric of Victoria.
And your petitioners, as in duty bound, will ever pray.

Mr Batchelor - Mr Speaker, on a point of order, I
have been listening very carefully to the minister's
answer. He stated that the fruit-fly infection area
had a 6O-kilometre range. How much of Victoria
does that actually cover?
The SPEAKER - Order! I regard the point of
order as a supplementary question, which I cannot
allow. There is no point of order.
Mr W. D. McGRATH - I had concluded my
answer, but in response to the point of order, the
6O-kilometre radius - if he had been listening applies to where the fruit is being grown in
Queensland. I hope that clarifies the position for you.

PETITIONS
The Clerk - I have received the follOWing
petitions for presentation to Parliament:

Zone 1 transport boundary
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

By Mr Tanner (33 signatures)

Paintball or skirmish games
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition ot the undersigned citizens of the
state of Victoria sheweth their total opposition to any
attempt by the government to prevent them from
participating in the sport of paintball also known as
skirmish, either by banning the sport or not issuing
Sunday shooting permits to legitimate paintball
operators / clubs.
Your petitioners therefore pray that paintball or
skirmish games shall not be banned in Victoria, that
legal paintball operators I clubs be allowed to conduct
games on Sundays and that holders of a current
shooter's licence should continue to be allowed to own
registered paintball markers.
And your petitioners, as in duty bound, will ever pray.

By Mr Finn (117 signatures)
We, the undersigned, humbly pray that the state
government of Victoria through its Ministry of
Transport extend the zone 1 fare boundary to the west
end of Aircraft Station, to assist disadvantaged
residents, both financially and physically.

Laid on table.

PAPERS
Laid on table by Oerk:

And your petitioners, as in duty bound, will ever pray.

By Ms Marple (86 signatures)

Crown Casino expansion
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned from Knoxfield Church of Christ
petition the house that we object to the extension of
gambling facilities afforded to the Crown Casino on the

Alexandra District Hospital - Report for the year
1994-95 (two papers)
Alfred Group of Hospitals - Report for the year
1994-95
Altona District Hospital - Report for the year 1994-95
Angliss Hospital- Report for the year 1994-95
Anne Caudle Centre - Report tor the year 1994-95
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Baimsdale Regional Health Service - Report for the
year 1994-95

Energy Brix Australia Corporation year 1994-95

Benalla and District Memorial Hospital - Report for
the year 1994-95

Energy Victoria - Report for the year 1994-95

the

Fairfield Hospital- Report for the year 1994-95
Bendigo Hospital - Report for the year 1994-95
GFE Resources Ltd - Report for the year 1994-95
Bethlehem Hospital Incorporated - Report for the year
1994-95

Goulbum Valley Base Hospital- Report for the year
1994-95 (two papers)

Birregurra and District Community Hospital - Report
for the year 1994-95

Grace McKellar Centre - Report for the year 1994-95

500rt District Hospital - Report for the year 1994-95

Hampton Rehabilitation Hospital - Report for the year
1994-95

Box Hill Hospital- Report for the year 1994-95

Hazelwood Power Corporation - Report for the year
Bright District Hospital- Report for the year 1994-95

1994-95

Bundoora Extended Care Centre - Report for the year

Healesville and District Hospital - Report for the year

1994-95 (two papers)

1994-95

Burwood and District Community Hospital- Report
for the year 1994-95

Heywood and District Memorial Hospital, Sydney and
Lynne Quayle Hostels for the Aged and Fitzroy Lodge
Hostel - Report for the year 1994-95

Caritas Christi Hospice Limited - Report for the year
1994-95

Casterton Memorial Hospital - Report for the year
1994-95

Inglewood Hospital- Report for the year 1994-95
Interpretation of Legislation Act 1984 - Notice under
section 32(4) (a) in relation to Amendment No. 8 of the
Building Code of Australia

Citipower Ltd - Report for the year 1994-95
Kerang and District Hospital- Report for the year
Clunes District Hospital - Report for the year 1994-95

1994-95

Coal Corporation - Report for the year 1994-95

Kilmore and District Hospital and Kilmore and District
Nursing Home - Report for the year 1994-95

Cobram District Hospital- Report for the year 1994-95
Kingston Centre - Report for the year 1994-95
Cohuna District Hospital and Cohuna Community
Nursing Home - Report for the year 1994-95

Koroit and District Memorial Hospital - Report for the
year 1994-95

Colac District Hospital - Report for the year 1994-95
Coleraine District Hospital and Aged Care Services Report for the year 1994-95

Kyabram and District Memorial Community
Hospital- Report for the year 1994-95
Kyneton District Health Service - Report for the year

Donald District Hospital and District Nursing Home Report for the year 1994-95

1994-95

Eastern Energy - Report for the year 1994-95

1994-95

Echuca Regional Health - Report for the year 1994-95

Lome Community Hospital and Nursing Home Report for the year 1994-95

Latrobe Regional Hospital - Report for the year
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Maffra District Hospital and Maffra and District
Extended Care Association - Report for the year
1994-95 (two papers)

Maldon Hospital and Community Care - Report for
the year 1994-95
Manangatang and District Hospital- Report for the
year 1994-95
Mansfield District Hospital and Bentley Nursing
Home - Report for the year 1994-95
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Pharmacy Board - Report for the year 1994-95
Planning and Environment Act 1987 -Notices of
approval of amendments to the following Planning
Schemes:
Flinders Planning Scheme - No. Ll20, Ll24
Greater Geelong Planning Scheme - No. Ll47
Healesville Planning Scheme - Nos L51, L57
Lillydale Planning Scheme - No. Ll40
Macedon Ranges Planning Scheme - No. L5

Maryborough District Health Service - Report for the
year 1994-95

Melbourne Planning Scheme - No. L200

Mclvor Health and Community Services - Report for
the year 1994-95

Stonnington Planning Scheme - Nos Ll, U

Melbourne Market Authority - Report for the year
1994-95

Mercy Public Hospitals - Report for the year 1994-95
(two papers)
Mildura Base Hospital- Report for the year 1994-95

Mitchell Planning Scheme - No. Ll5

Upper Yarra Valley and Dandenong Ranges
Strategy Plan - No. 58
Warmambool City Planning Scheme - No. L9
Whittlesea Planning Scheme - No. L123
Port Fairy Hospital - Report for the year 1994-95
Portland and District Hospital- Report for the year
1994-95 (two papers)

Monash Medical Centre - Report for the year 1994-95
Powercor Australia Ltd - Report for the year 1994-95
Mordialloc-Cheltenham Community Hospital Report for the year 1994-95
Mount Eliza Centre - Report for the year 1994-95

Queen Elizabeth Centre - Report for the year 1994-95

Mt Alexander Hospital- Report for the year 1994-95

Rochester and Elmore District Health Service and
Rochester and District Nursing Home (Inc.) - Report
for the period ended 30 June 1994

Murray Valley Wine Grape Industry Negotiating
Committee - Report for the year 1994-95

Royal Dental Hospital of Melbourne - Report for the
year 1994-95

Nathalia District Hospital and Nursing Home Report for the year 1994-95 (three papers)

1994-95 (two papers)

North West Hospital- Report for the year 1994-95

Royal Melbourne Hospital - Report for the year

Royal Victorian Eye and Ear Hospital - Report for the
year 1994-95 (two papers)

Numurkah and District War Memorial HospitalReport for the year 1994-95

Royal Women's Hospital- Report for the year 1994-95

O'Connell Family Centre (Grey Sisters) Incorporated Report for the year 1994-95

Sandringham and District Memorial Hospital - Report
for the year 1994-95 (three papers)

Omeo District Hospital- Report for the year 1994-95

Solaris Power - Report for the period ended 30 June
1995

Ouyen and District Hospital - Report for the year
1994-95

South Gippsland Hospital - Report for the year
1994-95

Peter James Centre - Report for the year 1994-95
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St Amaud District Hospital- Report for the year
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Westem.Hospital- Report for the year 199+95

1994-95

Williamstown Hospital- Report for the year 1994-95
State Electricity Commission - Report for the year
1994-95

Wodonga District Hospital- Report for the year
1994-95

Statutory Rules under the following Acts:
Criminal Injuries Compensation Act 1983 - S.R.
No. 132
Transport Accident Act 1986 - S.R. No. 133
Subordinate Legislation Act 1994 - Minister's
exemption certificate in relation to Statutory Rule
No. 133
Swan Hill District Hospital - Report for the year
1994-95

Tallangatta Hospital- Report for the year 1994-95
Terang and District (Norah Cosgrove) Communitv
Hospital- Report for the period ended 30 June 1995
Timboon and District Hospital and Timboon and
District Community Health Centre - Report for the
year 1994-95
Tricontinental Holdings Limited - Report for the vear
1994
.

Wycheproof and District Health Service - Report for
the year 1994-95
Yalloum Energy - Report for the year 1994-95
Yea and District Memorial Hospital- Report for the
year 1994-95.

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 27 October 1992:
Superannuation Acts (General Amendment) Act
1995 - Sections 33(4), 33(5), 33(6) and 33(7) on
1 November 1995 (Gazette No. SI06, 24 October 1995).

ROYAL ASSENT
Message read advising royal assent to:
Building (Amendment) Bill
Appropriation (1995-96, No. 1) Bill

Tweddle Child and Family Health Service - Report for
the year 1994-95 (two papers)
Upper Murray Health and Community Services Report for the year 1994-95
Vicfleet Pty Ltd - Report for the year 1994-95
Victorian Electricity Industry Superannuation Fund Financial Statements for the year 1994-95
Victorian Relief Committee - Report for the year
1994-95

Wangaratta District Base Hospital- Report for the
year 1994-95 (two papers)
Waranga Memorial Hospital and Waranga Nursing
Home Society Incorporated - Report for the year
1994-95 (three papers)
WarmambooJ and District Base HospitaJ - Report for
the year 1994-95
West Gippsland Hospital- Report for the year 1994-95

Appropriation (Parliament 1995-96, No. 1) Bill

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 2 November 1995:
Prevention of Cruelty to Animals (Amendment)
Bill
Vocational Education and Training (Amendment)
Bill
Fisheries Bill (No. 2)
Zoological Parks and Gardens Bill
Gas Industry (Extension of Supply) Bill
Water (Further Amendment) Bill
State Taxation (Further Amendment) Bill

MARCUS OLDHAM COLLEGE BILL
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Motion agreed to.

MARCUS OLDHAM COLLEGE BILL
Introduction and first reading
Mr HAYWARD (Minister for Education)
introduced a bill to provide for the transfer of
certain trust property to Marcus Oldham College
ACN 071 444 409, to cancel the trust created by the
will of Marcus William Oldham, deceased, and for
other purposes.
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resulted in Significant rate reductions in water rates
for such property owners. In addition, where
commercial properties were located in
municipalities using NAVasa rate base, they would
have received further rate reductions.
Throughout the state this decision would have put
at risk for the 1995-% rating year some $40 million
for water authorities and $17.2 million for NAV
based rating councils. These possible losses would
have arisen because of the opportunities available to
ratepayers to lodge objections claiming the
depreciation deduction.

Read first time.

PROFESSIONAL BOXING AND
MARTIAL ARTS BILL
Introduction and first reading
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) introduced a bill to amend and
rename the Professional Boxing Control Act 1985
and to repeal the Martial Arts Control Act 1986 and
for other purposes.
Read first time.

VALUATION OF LAND (FURTHER
AMENDMENT) BILL
Second reading
Mr GUDE (Minister for Industry and
Employment) - On behalf of the Treasurer, I move:

It is the government's intention to pass this bill to
overcome the difficulties created by the Supreme
Court decision for the 1995-96 rating year and for all
subsequent rating years, by making it clear that
depreciation is not an allowable deduction for any
valuations, past, present or future. It should be
noted that the amendments will not affect either the
parties to the Shell case or pending appeals or
objections actually commenced and in train as of
18 October 1995. However, even in these cases the
NAV valuations will not make an allowance for
depreciation in tl)e 1995-% rating year and for
subsequent years.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Tuesday, 14 November.

PREVENTION OF CRUELTY TO
ANIMALS (AMENDMENT) BILL

That this bill be now read a second time.

The main purpose of the bill is to amend the
Valuation of Land Act 1960 to override the impact of
a recent decision of the Supreme Court of Victoria.
The Court in The Shell Co. of Australia Limited and
Another v. The City of Melbourne held that
depreciation should be regarded as a deductible
expense in the calculation of estimated annual value.
TItis decision overturns a long-held valuation
practice that depreciation was not deductible.
Estimated annual value is used to enable the valuer
to arrive at a net annual value (NAV) for those
properties where NAVis not fixed by legislation at
5 per cent of the capital improved value. As a result
of the Shell case, the owners and/ or occupiers of
commercial property would be eligible to claim
depreciation as an expense in the calculation of
NAV. Other things being equal, this would have

Message from Council relating to amendments
considered.

Council'5 amendments:
1.

Clause 5, page 4, lines 8 to 9, omit 'in a usual and
reasonable manner and'.

2.

Clause 5, page 4, line 12, omit'in a usual and
reasonable manner and'.

3.

Clause 5, page 4, lines 26 to 27, omit 'conducted in a
usual and reasonable manner'.

Amendments agreed to on motion of Mr GUDE
(Minister for Industry and Employment).

VOCATIONAL EDUCATION AND TRAINING (AMENDMENT) BILL
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VOCATIONAL EDUCATION AND
TRAINING (AMENDMENT) BILL

on any of jt with regret because I very mu~ enjoyed
my experiences in that skilled area.

Second reading

Australia has stayed with the apprenticeship system
longer than the United States of America or even
Great Britain, which is interesting particularly given
that the latter country is the place from where we
gained much of our experience. The apprenticeship
concept was taken on board in countries such as
Germany and Austria, and Germany now leads the
way in apprenticeships, which is interesting, given
its highly developed skill base.

Debate resumed from 5 October; motion of
Mr HA YWARD (Minister for Education).

Mr MICALLEF (Springvale) - The opposition
does not support the bill. Before explaining the
reasons for that I shall make some preliminary
comments about apprenticeship training in general.
Firstly, if you are going to change a system, you
need to fully understand what you are changing it to
and what parts of the old system you are retaining.
That is important. At present, evolutionary changes
are occurring in occupational training with the move
towards competency-based training, and we need to
introduce a system that responds to those changes as
we approach the year 2000.
As an aside I point out that the other day I was
visiting a preschool facility in the electorate I
represent where they launched an immunisation
program for children from non-English-speaking
backgrounds. There in the preschool were three and
four-year-olds actually playing with hammers and
nails, and it was a wonderful experience to see kids
playing with something other than computers before
they can walk.

I suppose my point is that the old crafts can still be a
basic instinct in many human beings, and it was
good to see young kids relating to traditional play
with tools instead of being introduced to computers
at a very young age, as they are, and then being lost
forever in that technolOgical cycle. Having said that,
I accept that computer technology is very much part
and parcel of today's training.
Historically, apprenticeship has been the most
important and effective formal method of training
for manual and craft workers. In Australia it has
survived more strongly than in many other
countries, and of the industrially advanced countries
Australia in particular has taken to the notion of
apprenticeships.
At this point I declare my interest in that I was
formerly an apprentice in the trade of fitting and
turning back in the late 19505 and early 19605. I do
not regret for one moment the experience I had as an
apprentice. The culture existing at the time, the skills
I learned and the training I received were
invaluable. I went on to become a turbine fitter in
the power industry, and I certainly do not look back

But now the apprenticeship system worldwide is
undergoing severe challenge, and the key questions
relating to these changes are, firstly: does the current
system deliver the skills base appropriate for the
year 2000 and beyond? In other words, are we
training young people to the level of skills
appropriate to remain competitive? That is the big
issue when you talk to employers, government
officials and industry -does the bill make the
appropriate changes enabling us to deliver skills
along those lines?
A plethora of training programs has been
introduced in recent times, particularly labour
market programs for unemployed people, in an
attempt to get them into the labour market Only
this morning I went to the launch of a document
entitled Working Nation - Working for a Multicuitural
Australia, which looked at the issue of overseas
skills. It is another example of an attempt by the
Labor Party to tap into the Australian skills base.
Although many skills have been brought to
Australia by migrants, we also have a skills base at
the local level and we need to implement training
programs, especially for young people entering
workplaces. A plethora of training programs
continues to be developed, and they will again play
a major role in the development of the skills base
Australia needs.
We have moved towards competency-based
training, which has placed increasing pressure on
the old time-based system. However, the former
time-based system had some benefits. In other
words, the apprentice learnt the skills and
developed experience at the same time. At the time
it was the most appropriate model. In earlier days
apprenticeships lasted as long as seven years, but
recently that has been reduced to around three
years. The experience and the time-based system of
apprenticeship have been phased out and
competency-based apprenticeships have taken their
place.
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An apprenticeship can be defined as a method of
employment that has a component of on-the-job
training with a reciprocal set of rights, obligations
and duties that apply to both employer and trainee.
A contract exists between the employer and the
trainee. The employer agrees to teach or have the
apprentice taught a range of skills of a broad
occupational nature and the apprentice agrees to
work for a time on a training wage. In the past the
training wage was a percentage of the prevailing
base tradesmen's rate. Although the wage was
relatively low compared with that earned by a
skilled worker, that was because the training
component needed to be compensated for. The
apprentice's rate was increased annually until the
apprentice became skilled. He or she then became an
accredited tradesperson.

In the past on-the-job training was complemented
by off-the-job training, which in the old days was
taught at technical schools. Now the training
component has been moved to TAFE colleges. Up
until the early 1950s much of that training was done
at night. 'That was undesirable because it meant that
apprentices worked for 40 hours - or perhaps
45 hours - and then had to attend their local
technical colleges for further training.
I was proud to be associated with the union
movement, which took up the cause of the
day-release program. It involved people like
Laurie Carmichael, John Halfpenny and Max Ogden
from the Amalgamated Metal Workers Union. They
were the types of people who led the campaign to
remove night training and introduce day-release
training. The winning of that campaign led to a
generation of young, radical trade unionists, who in
later vears became thorns in the sides of the Phil
GUdes of this world. We owe them a lot. It was a
grea t victory.
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qualified carpenters, plumbers, electricians and so
forth entered the employment market in a time of
declining job opportunities.
We must create strategic plans to ensure that the
peaks and troughs do not result in streams of young
qualified people entering the market but unable to
find jobs. In many cases apprentices were not ablE' to
finish their training, and that was not good. Large
firms such as Ericssons and Bosch in my area took
on apprentices to cater for their needs and to allow
for skills wastage. In other words they trained
apprentices according to their needs and hoped to
retain the cream of them. However, as with many
other trades some moved on.
Apprentices have done extremely well. They have
moved on to become managers, corporate leaders
and so on. Their training has stood up in that regard.
In the past government instrumentalities trained
many thousands of skilled tradespeople. Programs
run by the former SEC, the railways, the Gas and
Fuel and the former Melbourne and Metropolitan
Board of Works, and Telecom's former technician
program - a highly successful and sought-after
program - were key elements. In effect, those state
and federal instrumentalities provided a subsidy to
industry because they trained apprentices to become
highly qualified tradespeople. Many went into
private industry to take up the advantage of the
booms and the high wages, and they did extremely
well. The base training they were given was much in
demand. I wonder what will happen in the
privatised companies such as the old SEC and so on.
The new owners will not be thinking along those
lines. They will be thinking more of their own needs
rather than the needs of the system in general.
Group apprenticeship training was broadly based;
although apprenticeships were centrally
administered, apprentices worked throughout
industry.

As an apprentice I appreciated going to technical
colleges.l went to the Preston Technical School and
RMIT. Later I completed part of an engineering
diploma at night, which I found traumatic. After
working 8 hours a day I found it difficult to then
have to go to school for 4 hours at night several
times a week.
The demand for apprentices reflects market forces,
which is only natural. The supply-and-demand
concept has a weakness in that in times of high
demand - such as during the building boom in the
1980s - there is a demand for apprentices to be
trained. However, after their training in the 19805
boom the crash came and thousands of fully

Historically apprenticeship training in Australia has
been the main form not only of training but also skill
formation. As I said, the system was introduced
from Britain and in the early days apprentices lived
with their masters. We have moved away from that
practice, but the early craft trades included building,
printing, boot and shoe making, and later on metal
working, engineering, ship building, plumbing and
electrical trades.
The rapid expansion of the apprenticeship system
suggests that it had a lot to offer. Given the fact that
the apprenticeship system stabilised the quality and
the skill level of training in this country it should be
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commended. It provided a low legal training wage
for employees; it provided access to school workers
on the completion of their training; and in those
early days it provided a cheap alternative method of
training.
The apprenticeship system provided a supply of
labour persons with recognisable skills - in other
words, tradespersons trained with a level of skill the
employer could rely on to be exhibited by a skilled
tradesperson. It gave stability to the trades. As I
said, the period of apprenticeship was initially
7 years, then 5 years and then down to 3 years.
The apprenticeship system in Australia has certainly
survived but it is under a challenge to provide for a
whole range of other training programs. One of the
major reasons for its success in the early days was
that the state played a key role in supporting the
system. It assisted in administering the system and
the development of an arbitration system serving to
restore and codify the apprenticeship system for
each trade.
There was the system of indentures, the recruitment
of the number of apprentices going into training,
conditions and wages. All those provisions were
influenced by the government Awards were
binding and provided institutional support for
apprentices so there was a common standard
throughout industry, although various employers
often paid above-award wages, as happened in
every other area.
The system of technical colleges that supplied the
training and later prOVided further education played
a central part in the completion of an apprentice's
training. That system came under pressure during
the two world wars and the Depression when many
employers failed to take on apprentices and many
apprentices failed to finish their training.
After the Second World War the system came under
increasing pressure from immigration. Before the
war the British migration wave occurred and skilled
workers were easily absorbed. After the war there
were large numbers of immigrants who had
different components of trade training in their range
of skills. That component was more difficult to
absorb and those who were in control - that is,
from the government, trade unions and
employers - wanted to maintain the standards they
had become used to.
Because of a shortage of skills a system was
introduced where wartime dilutees - namely,
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semiskilled or unskilled workers - were given the
opportunity to work as tradespeople and after some
time they were accepted as tradespeople. In my
early days I worked as an apprentice with many
dilutees. Even though they were quite competent,
you could always tell the difference between a
dilutee and someone who had been through the old
apprenticeship system. It was an amazing situation,
and I believe that shows the success of the
apprenticeship system in those days.
As I have said, the metal trades and manufacturing
apprenticeships seem to have gone into a period of
long-term decline. Figures show that since 1990 the
numbers of apprentices have decreased. Although in
1994 the figures increased for one year they have
now gone down again. That trend looks as though it
will continue. There are probably a number of
reasons for that including the challenges of all the
competing training programs and the move away
from the manufacturing base towards more
high-tech industries and so on.

The long-term trend is showing that apprenticeships
in certain industries are in a mode of decline. We
must look at alternative methods of skill formation.
That has been brought about by other pressures
including award restructuring, enterprise
bargaining, broadbanding and so on. The wages and
conditions have been redesigned to provide under
enterprise bargaining broader job bands to
encourage multiskilling, award restructuring and
new career paths. All those are putting pressure on
the old apprenticeship system.
Apprenticeship training has provided a reference
allowing greater multiskilling to take place. That is
supplemented by traineeships and a wage
relationship with the employer. Australian
governments have subsidised apprenticeship
systems and have not discriminated against the
system - in other words, governments have
historically supported the apprenticeship system.
One has only to look at the Working Nation
document released today, which states:
Apprenticeships are a combination of work and on and
off-the-job training. Most apprenticeships are for a
period of four years and, on completion, apprentices
receive trade qualifications.

However, they also receive commonwealth
assistance. I note that the Minister for Education is
sitting opposite. I believe we must thank the federal
government for this system of CRAFI' rebates that is, the Commonwealth Rebate for Apprentice
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Full-time Training - which provides payments of
up to $1500 at commencement and up to $2500 at
completion of the apprenticeship where the
apprentice is employed in a CRAFT-approved
establishment. A grant of $500 is also provided to
the employer who re-establishes an apprenticeship
in a CRAFT-approved trade.
The federal government still provides strong
support, and that is important. The Carmichael
report recommended a continuing role for the
apprenticeship system. It also talked about
apprenticeships still being administered by tripartite
bodies, which is something this government has
moved away from. We still have problems
concerning apprenticeship training. For example,
only the other day I was called at my office by a man
who gave his name as Tom. He talked about his son,
who was working as a second-year apprentice. He
said that the company where his son worked was
only a small concern - that is, only two or three
people worked there - and the person running it
had decided to close shop. His son had not been
paid for 13 weeks.
He went to the State Training Board and was
directed to Wageline but still did not get anywhere.
There are problems with people getting the
run-around. What is the current role of the training
and development officers in looking after
apprentices, because each of the bodies moves them
on? The boy is now at Job Watch. The father did not
want to give his name because he was frightened of
the repercussions. The apprentice, a 20-year-old
carpenter, said that the boss was closing down the
business and leaving him without pay for 15 weeks.
Are the changes in the bill better than the status quo
because the bill opens up the potential to privatise
the delivery of apprenticeship systems? Does the bill
deliver protection, quality and uniformity of
training?
What is the role of the training and development
officers, because their area has been downsized over
the years? The unions were not impressed with the
consultation process in the move away from
tripartite negotiations. The government has left the
unions out in the cold. It is important that the unions
be consulted, because they have a lot to contribute.
As a former member of the Engineering Skills
Training Board I know that until the current
government took over the unions played an
important role, especially in the metals and other
industries, where the board was chaired jointly by
industry and union members. I sat on that board,
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initially with Bob Herbert and John Halfpenny and
later with Geoff Larkins and Bob Herbert. The
training board was able to put aside traditional
differences in the spirit of trying to get the best type
of training for the industry. That is important.
The apprenticeship system is still strongly
supported by industry, especially in the
manufacturing and engineering areas. Can the
benefits be identified, and what will those benefits
be when the bill is passed? These are some of the
reasons why the opposition does not support the
bill. It is not a bloody-minded opposition; it is an
opposition based on the fact that we are not sure
what the changes will bring about.
Unions have strongly supported a database being
maintained by the training board and do not believe
in devolving record keeping to non-government and
private organisations that may be liquidated in the
future. These are questions to which the government
must respond. The requirement for employees
under the age of 20 years to be signatories to training
contracts is opposed by the unions. Manufacturing
businesses now have access to a range of entry level
programs, and currently entry level skills can be
assessed under the apprenticeship system for dual
recognition for vocational programs, traineeships
and production courses. We must be aware of what
is being provided under this proposed new system.
Does it protect those groups I have talked about?
The bill also raises serious questions about the
supervision and support of training systems in this
state. It is an example of the government's
philosophy of outsourcing many of its activities. Is
the government getting out of this business and
saying that private enterprise can do it better, or is it
moving out of the area for other reasons? We must
know what the benefits are. Officers from the Office
of Training and Further Education, who provided a
briefing on this bill, have indicated that the
government would prefer to purchase services
rather than provide them. Is that the concept behind
this bill - does the government believe it is easier
not to be in the business of running the system and
is prepared to purchase these services?
The government has an obligation to explain and
justify its proposed actions and approach to training.
Is this another form of privatisation? The
fundamental issue is: what is the proposed benefit to
young trainees undertaking apprenticeships and
traineeships in this state? Why has the government
chosen to run down the support for apprenticeship
training and traineeships? I believe this proposal has
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been in the wind for some time because the
government has been running down its support,
administration and monitoring base.
Two years ago there were 47 training and
development officers supporting the training system
but now there are only 12. As I mentioned earlier,
because of the government running down the
system parents and apprentices are getting the
run-around. The department certainly does not have
the personnel to examine these issues and refer them
elsewhere. The government is flick-passing its
responsibilities. Will there be residual services left in
the Office of Training and Further Education when
the bill is passed, or will it be only a shell with no
real teeth? If some of the questions I have asked are
responded to we may be able to get together and
examine the matters when the bill is between here
and another place.
Another issue is how the government will deal with
the outsourcing of this function, because that raises
questions of privacy, confidentiality, security of
information and conflict of interest We must be
assured that such issues will be examined.
Why is the government proceeding with this bill
before the work on the issues being examined by
consultants Coopers and Lybrand have been
completed? It seems in this case that the bill has
been introduced before all the work that needed to
be done to explore some of the issues and consult
and explain to the community has been completed.
Again I ask the minister to tell us why the bill has
been introduced before the consultants' work has
been completed.
We need to know what the selection criteria for the
approved training agents will be. Who will develop
those criteria? Will it be the lowest bid? What
quality assurance will be put in place to monitor the
performance of the approved training agents? We
want to be assured that there is some standard that
is almost level across the whole system so that some
agents are not performing at a lower level than
others in the delivery of the training programs. We
want a unifonn standard to which apprentices or
trainees will be retrained.
Also in this debate the opposition wants to know
what arrangements are in place to support people
who will lose their jobs as a result of these measures.
In other words, what will happen to the training and
development officers and other support staff? Are
they just being put off or displaced, or are they to be
retrained? What is their future?
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The second-reading speech was certainly Xery short
on detail. It was not comprehensive. From memory I
think it was only a twcrpage document and did not
give us a lot of information. For such an important
bill one would have thought the government would
put a lot more detail about it into the second-reading
speech. Second-reading speeches are important in
that they allow the community to understand the
nature of the bill that is being debated and certainly
are taken into account when any interpretation of
provisions in the bill is required. For those reasons it
is sad that more background detail was not
provided in the minister's second-reading speech.
The Office of Training and Further Education is
responsible for the provision of vocational education
and training in Victoria, including the
administration of apprenticeships and traineeships.
It is the training of apprentices and trainees that is
regulated by the Vocational Education and Training
Act 1990. The act requires that apprentices and
trainees be employed under a contract of training or
training agreement for the duration of the vocational
training program. All contracts and agreements are
lodged with OTFE for approval and administration.
The contract administration function is performed
with the aid of a computerised database and
management system which is managed by the
training operations bureau.
The Office of Training and Further Education also
employs field officers known as training
development officers who are located at TAFE
colleges in the metropolitan area and in some
country regions. These officers facilitate vocational
education and training by prOviding services to
employers, TAFE colleges, trainees and apprentices
and their parents and guardians. The training
operations bureau and training development officers
are managed by the regulated training branch of

OTFE.
The bill is relatively straightforward. It amends the
Vocational Education and Training Act to enable the
State Training Board to delegate certain powers to
what are termed approved training agents. We need
to know more about the role and function of those
agents, the training operations bureau and the
training development officers. We need to know
more about what the government proposes in this
new role.
The objective of the Office of Training and Further
Education is to establish a regionally based network
of approved training agents. How big are the
regions? How many training agents will there be?
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How will the agents be selected? Is there a tender
process? Will they eventually be appointed by the
Governor in Council? According to the project brief
for the selection of the outsourcing consultant, OTFE
envisages that there will be 13 approved training
agents - 4 in the metropolitan area and 9 in country
regions. The sorts of bodies expected to be training
agents are industry training companies, group
training companies and TAPE colleges. I understand
unions can also be part of that process.
The functions to be outsourced - and this is our real
concern - as set out in the discussion paper on the
reform of regulated training administration are as
follows: registration of contracts of training and
training agreements; authority to issue certificates of
completion for approved training programs;
authority to issue certificates to persons who have
gained skills in a declared vocation other than
through apprenticeships - in other words, a form of
skills recognition which makes them fairly
prominent and powerful in that sense; ability to
approve employers to employ persons under a
contract of training or training agreement and
approving the contracts of training entered into
between employers and trainees, which again gives
them a wide-ranging set of duties; and determining
exemptions, within OTFE guidelines, to the
prescribed ratios of apprenticeships to trainees in
declared vocations - that is, the required ratio of
trainees to trainer. In the old days it was three to
one - I don't know what it is now - so that you
could not have too many trainees and apprentices in
an organisation being used as cheap labour and not
allowed to develop their own skills or to learn skills
from a skilled trainer. It should be made clear how
that will operate.
Other functions relate to the execution of contracts of
training in specific circumstances, subject to OTFE
guidelines; and determining cancellation,
suspension and variation of individual contracts of
training within OTFE guidelines. It is important to
address how those issues will be resolved.
How those issues are to be resolved must be
established. If there is a dispute within the system is
there a first-line resolution mechanism? What sort of
advice and assistance is to be provided? Will the
trainee have recourse to proper support if there is a
problem, unlike the run around they currently face?
The son of one person who rang me had certainly
got the run around. The current administration is
very run down. Will one run-down administration
be replaced with another run-down administration,
or will the administration be brought up to standard?
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The opposition seeks confirmation on what
functions are to be outsourced. Are the following the
functions the government plans to hand over to
private providers? Is the key function of the
evaluation of an employer's capacity to employ and
train an apprentice or trainee to be handed over? Is
the monitoring of the performance of the employer
and apprentice or trainee regarding training
agreements to be handed over? Agreements must be
monitored. In what way is the performance of the
employer in delivering skills monitored to ensure
apprentices and trainees are trained to a proper
standard and not just used as cheap labour?
Many employers will take advantage of the
situation. One need only look at the abuse of labour
market programs by unscrupulous employers to see
that. Having had two Jobskills personnel in my
office, I think labour market and training programs
can be tremendously successful, provided that
apprentices and trainees are given the right support,
the right skills development and the right
environment in which to work.
The performance of the employer and apprentice in
meeting training agreements must be monitored. An
assessment of the training and educational standard
attained by trainees should be made. There must be
recording of statutory notifications to employers. In
that way apprentices will know exactly where they
stand. Those roles are pivotal to trainee positions.
On the subject of consultants, confidentiality and
conflict of interest, the government thrives on the
advice of consultants. It has not been baclcwards in
employing a plethora of consultants and setting up
taxpayer-funded consultancies to deliver advice to
the government. Why does the Kennett government
want to sell and outsource whatever it can? In this
case why is it necessary to outsource the
apprenticeship training system?
Central to outsourcing - the fatal flaw in most
contracting-out proposals - is whether it is possible
to specify in a contract the exact nature of the service
required and whether, in the desire to get the
cheapest output, the social outcome and the training
scheme will be compromised. The opposition needs
to be assured that that will not be the case.
It is all very well to pass legislation stating what
shall be done, but people need to be assured that the

issues raised by the bill are dealt with. The issues are
being considered by the consultant Coopers and
Lybrand. The opposition has a copy of the project
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brief. The brief states that the consultants will
provide six so-called outputs.
Output 1 is a profile of the services provided by
training development officers and the training
operations bureau. Output 2 is a paper setting out
alternative methods of service delivery and
recommending a preferred option. The paper will
identify mechanisms for ensuring privacy,
confidentiality and security of information; identify
areas of possible conflict of interest that may be
experienced by approved training agents and
mechanisms for the resolution of a dispute; and
identify mechanisms whereby the quality assurance
function of the Office of Training and Further
Education may be performed.
Output 3 is a paper comparing the current model
with the proposed model and establishing the case
for the proposed model. I asked before: what are we
buying; are we buying a pig in a poke; do we know
exactly what the outcomes will be; has the
government done its homework on the outputs?
The opposition needs to understand the contract
selection criteria. How will a decision be arrived at
and how are the assessments to be made? What
advice and guidance will the project manager
receive? What sort of backup will there be? Will the
private providers be subsidised from the
government purse or will they stand on their own?
Do they have to perform according to the proper
criteria?
The brief makes it clear that outputs will proceed
when the case for outsourcing is established to the
satisfaction of the steering committee. The
opposition understands that the work by the
consultant is continuing and the focus group's
discussions are still being organised. It would have
been more prudent to introduce the legislation after
the consultants had finished their work, after their
recommendations had been distributed and after
there had been full consultation on their
recommendations and the input of the consultancy.
Why is the bill being introduced when those issues
have not been resolved? What is the hurry? Why do
we not wait for the consultants to finish their work?
Then we would all be wiser and decisions could be
appropriately based on the recommendations of the
consultant If the government is to spend big bucks
on consultancies, why does it not effectively use the
information it is collating?
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That is one of the key reasons why we are QPposing
the bill at this stage. We will continue to oppose the
bill until these arrangements have been resolved.
The advice from the consultants should be made
available during the debate. We need that
information before us so that we can debate the bill
effectively. The opposition and the Parliament
would welcome copies of that advice. We hope it
will be given to us. It would have helped us to assess
whether the proposed changes are good or not so
good.
I refer to the database, which raises the issue of
privacy. Again, the unions are very concerned about
this. The database for apprentices, trainees and
employees is the authoritative record of the
completion of training. Is it to be used by the
Department of Education to monitor traineeships?
Does it contain personal information? If it does,
what personal information does it contain? Is it a
catalogue of employers engaged in training? We
need to have information about the proposed
contents of the database. This Parliament needs to be
absolutely clear about the rules governing access to
the database and of the rules that will apply in the
future. Can changes be made without recourse to
Parliament or without recourse to the minister? We
need to know exactly what is going on.
Outsourcing of functions means that approved
training agents will require access to the database.
We understand that large enterprises that undertake
contract management for their own apprentices will
also have access to it. What rights will private
companies have to access the database? The
opposition is looking for details on how the database
will be used and what data such companies will be
able to access.
Who can access the database? Will the database be
used to generate lists of apprentices, trainees and
employees for market purposes? Will apprentices be
subjected to unwanted salespeople trying to sell
them all sorts of goods and services, tools, trips
overseas or whatever? Will they be annoyed by or
subjected to that sort of intervention?
Will approved training agents be able to charge
employees, apprentices or their parents for access to
the database? Will there be a cost associated with it?
In what sense will there continue to be a central
database, and how will that central database be
managed? What happens to the current database,
and what is its role?
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I refer to the training and development officers.
Their numbers have been whittled down over time.
In the past when they numbered around 47, their
key role was important to the success of the training
system. Now that the number is down to 12, they
cannot function effectively because of a sheer lack of
resources and a sheer lack of numbers. 1bis
government has reduced support for the training
system.
What is the government's thinking on the role of
these people? Although trying hard to increase the
number of young people in quality training this
government has reduced staff. It seems to be a
contradiction. The government is trying to increase
the number of young people in training programs
but is cutting the number of training and
development officers from 47 to 12. That seems to be
in conflict with the government's objective. We need
to get an answer to that question.
There seems to be a major advantage in keeping
training and development officers within the public
sector. Their impartiality, their accumulated
expertise, their security of employment and their
stability of advice are important issues. They help to
deliver quality training. They are the people on the
ground who have contact with the problems. Over
the years they develop rapport with employers,
industry and trainees.
Are we introducing a new set of training and
development officers who may not be fully
equipped to carry out those roles? The current
training and development officers have experience
in and have had contact with the problems. They can
disseminate information on trainees and resolve
disputes. On the basis of their experience they have
done so very efficiently and properly on many
occasions. They do so in some cases without being
patronising. They may need to have discussions
with employers who are not doing the right thing in
delivering quality apprenticeship training and in
relation to other issues such as awards and
conditions.
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period; it has a lot of experience associated with it.
In the past it has developed a high standard of
training. We understand that in a modem world
everything has to change; everything has to evolve.
We ask that when looking at the evolution of the
apprenticeship system the government examines
whether the system it delivers will be relevant Will
it deliver a system of training that suits the skills
base that is necessary for Australia to compete
effectively in the year 2000 and beyond? One has
only to travel overseas to countries like Malaysia,
Korea and Taiwan to see that the pressure is on.
There is competition to develop high-grade
technology and we need the people to service that
technology. We live in a very competitive world.
Tariff reductions are increasing the pressure on us to
compete on an international level playing field. We
need to look very closely at all these issues to see
whether the changes proposed deliver a better
system.

If the government can look us in the eye and supply
answers and criteria on how this system will deliver
better levels of training than currently exist to take
us into the next century, we will have another look
at it. Currently we are not satisfied that that is so.
We need answers to the questions I asked.
The speakers from our side who follow will support
me. If the government responds to those queries
positively and supplies the appropriate information,
we may change our mind while the bill is between
here and the other place. At this stage, we are not
prepared to support the bill on the basis that we do
not fully understand its implications. We do not
have absolute guarantees that it will deliver a higher
standard of training for those who take on
apprenticeships and traineeships in the future.

Mr KILGOUR (Shepparton) - I support the bill
because it is high time we reformed the process for
training apprentices. The apprenticeship scheme has
served the state well since the 1920s, but the
workplace environment has changed, just as every
other facet of life has changed.

Will the approved training agents be encouraged to
take on the officers displaced by this move? Will
displaced officers be encouraged to gain
employment with the outsourced agents who will
take over? Will they be eligible to take redundancy
packages? Will packages be made available? We
need to look at those issues.

We have seen a trend away from the tightly
regulated and centralised environment where every
action and application was examined by inspectors.
A more deregulated system has been introduced
involving local delivery, with clients taking
responsibility for the self-assessment programs that
have been introduced.

In conclusion I return to my first comments.
Victoria's training system has developed over a long

We have also seen a change in the types of people
entering apprenticeship schemes. We now find
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older, more mature people applying, some of whom
have completed years 11 and 12 Back in the 19505
and 19605, once students gained the ripe old age of
14, which was when they were legally able to leave
school, it was common for them to opt for
apprenticeships as opposed to staying on at school.
The 18 and 19-year-olds entering apprenticeship
schemes now have a different outlook on life and
therefore need to be treated in a different way from
those younger people of the past. We need a greater
understanding of their work requirements. The old
centralised public sector service delivery does not
necessarily provide the flexibility and
responsiveness required in today's workplace.
It does not surprise me that the opposition does not
agree with the bill, because it does not agree with
any change in the workplace and moving away from
a centralised system is against the philosophy the
opposition supports. We need a system that allows
for greater participation by industry in the training
process, and many of our industries are already
working in that area. The bill removes the excessive
regulation of the apprenticeship scheme and
removes impediments to employment. When you
talk to people employing apprentices - and we
know our system should have provided for the
employment of a lot more apprentices, particularly
in recent years and through the recession - the first
thing they say is, 'Can we afford to put more on?'
There should be no impediments to, say, an
electrician wanting to employ a couple of
apprentices. The bill decentralises the administration
of training and provides the delivery of services
right through the region, particularly in country
Victoria where we need to employ more people.

These reforms have been brought forward after
extensive consultation, and have wide support. The
honourable member for Springvale suggested that
the unions had been left out in the cold, but this is
how left out in the cold they were: in the initial
stages they were provided with the discussion paper
on the issue, but it got lost on somebody's desk in
trades hall! That is how interested the people at
trades hall were in working with government to
provide something for the future employment of
apprentices. When someone from trades hall rang
up the department, the departmental officer said,
'We are happy to come down and have a meeting',
and that is what happened. So much for the
misinformation that comes from the honourable
member for Springvale! The union movement was
consulted on the issue and meetings were held to
ensure that the union understood what was
intended by the bill.
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If we are to remain competitive in these industries
and on the global market we must have a skilled
work force, and to have that we must ensure that we
have a training system that encourages industry to
become involved.
The government's regional development committee
has had many visits to regional Victoria, and on
those visits I have been extremely impressed with
the training programs and apprenticeship schemes I
have seen. Nowhere was I more impressed than at
the Ford plant in Geelong. For a whole afternoon we
had the opportunity of examining its range of
training programs and apprenticeship schemes in
which schoolleavers, many of them having been
recommended by educational institutions, are
brought in and put through a pre-apprenticeship
program. If they prove their worth in the industry
and show that they have the ability to knuckle down
and become important workers in that industry and
be part of the training program, they become
apprentices or take on traineeships, and I believe the
Ford Motor Company is leading the way in that
area. Other companies would do well to look at that
program.
The committee also looked at the aluminium plant
operating just out of Geelong which had taken
notice of what Ford was doing. It is good to see
industries working with the unions and that the
union people within the company have a vital role
to play in the traineeship and apprenticeship
programs. The committee visited the Uncle Toby's
factory near Rutherglen and saw the wonderful
training program undertaken there.
Now is the right time to introduce the type of
program covered in the bill, because the
apprenticeship system that has been in existence
since the 19205 needed to be reformed. Traineeships
have been an extension of the apprenticeship
program; new industries that formerly were not
involved in traineeships and apprenticeships are
now becoming involved, and these programs are
catering not just for the traditional trades but for
some of the new industries coming into vogue.
The group apprenticeship schemes have been
excellent and have provided some portability in the
scheme. The problems mentioned by the honourable
member for Springvale - such as the case where
somebody could no longer continue in business and
the apprentices were laid off -can be alleviated by
that person going into a group apprenticeship
scheme and continuing the apprenticeship with a
number of different employers. It is most important
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for the apprentice and for the industry that we retain
those people, who can then go on and become
business people in their own right or continue
working in the industry in which they want to work.
The bill provides for the State Training Board to
approve training agents and, after a rigorous
selection program, those agents will be involved in
working with apprentices throughout country
Victoria and the metropolitan area. They will be
responsible for the quality control of the
apprenticeship program and for the training system
at the local level. I see tremendous support for
country people with this system because
organisations will become agents in their areas
rather than being in Melbourne or on the other side
of the state. They will be able to deal with people on
a local basis and this will be a great advantage.
Agents will have expertise to train. They will be
appointed by the Governor in Council after a tender
process has sifted through program applicants. They
will be appointed on a regional basis under the
control of the State Training Board, which will
continue to monitor the whole program to ensure
that standards are maintained. Although I know the
honourable member for Springvale was concerned
about the program, I believe the State Training
Board will provide the necessary monitoring to
ensure that the apprenticeship programs are of a
high quality.
Who will become a training agent? It could be a
TAFE college, such as the TAFE college in my
electorate of Shepparton. It has tremendous
expertise and I am sure it will be interested in
becoming a training agent. It is now working with
local industry. Shepparton is leading the way in
Victoria. We have introduced the Northern Industry
Education Board, which provides not only for the
TAFE college but also for the secondary college to
work with industry to ensure that apprentices and
trainees receive relevant education so that they
know what is required of them.
TAFE colleges in the Shepparton area are likely to
apply to become training agents. They will sign
performance agreements to ensure that they
understand what is required and they will provide a
local industry link. People on the ground will be
able to deal with industry. They will know what the
requirements are, and this will be a great advantage
to apprentices coming through the scheme. We will
have on-the-ground participation with industry and
we will have industry involvement. This will
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provide what is necessary for apprentices in the
future.
If apprentices or other people are unhappy with
decisions made by training agents they may apply to
the State Training Board for decision reviews. This
process will be publicised and the board will make
this clear to the apprentices. I am sure apprentices
will understand that they have the opportunity to
appeal to the board if necessary.

The core regulatory fwlction will be retained by the
State Training Board. It will include such things as
quality control over apprenticeships and trainee
systems, the approval of trainee schemes and so
forth. If agents or industry come up with something
new in which they believe apprentices can be
involved, cases can be put to the State Training
Board for changes to be made. This will provide the
required flexibility rather than having the rigid
programs of the past.
The State Training Board must approve all contracts
entered into with apprentices and, importantly,
prOvision is made for dispute resolution. The board
also maintains a register of apprentices and a
register of qualifications as apprentices come
through the system. There will always be an
opportunity to check with the State Training Board
on the qualifications that a certain person has after
he or she has gone through the system.
The system will be improved by greater
participation by industry, decentralisation and, most
importantly, a multi-point service delivery system. It
will enhance the quality of the system and
apprentices. It will remove the excessive regulations
that have previously inhibited employment,
particularly by small business.
I look forward to the passage of the bill through both
houses and to seeing the advertisements for training
agents. I also look forward to people and
organisations coming forward to apply to become
agents. I am sure we will see the appointment of
some excellent agents throughout Victoria who will
ensure that future apprentices achieve high levels of
training and maintain the success of the industry. I
support the bill and I wish it a speedy passage
through the house.
Sitting suspended 6.26 p.m. until 8.03 p.m.
Mr SANDON (Carrum) - The bill amends the
Vocational Education and Training Act 1990 to
enable most of the fwlctions relating to the
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management of apprenticeships and traineeships to
be carried out by approved training agents.
Therefore, the bill is relatively simple and
straightforward.
The bill will not have an impact on the ability of
young people to gain apprenticeships, nor will it
have an impact on the training of young people in
apprenticeships and traineeships. Those functions
will still be carried out by TAFE colleges. Through
this legislation the management of apprenticeships
will be undertaken by approved agents. Instead of
public servants being responsible for the monitoring
and resolving of disputes that will be done by the
agents. The training agents are to be selected
through a tender process and will be appointed on a
regional basis. I expect that we will see employer
organisations such as VECCI and other
organisations such as TAFE colleges and perhaps
even municipalities undertaking the role of
approved training agents.
The bill raises serious questions about the
supervision and support for training in this state. It
is an example of the government's philosophy of
outsourcing as much government activity as
possible. That has been seen in the areas of
education, human services, industrial relations, legal
studies, postal studies and postal communications.
Those areas have all been outsourced as a result of
the government's ideology.
One of the functions I certainly will be carrying out
when I am Minister for Education will be the
reviewing of those areas to see if there are effective
and efficient ways of moving away from the narrow,
ideolOgical perspective this government has now
become infamous for. TIlls legislation is about
outsourcing and privatising an essential role that
hitherto has been conducted by public servants. If
you wanted to see an example of the government's
ideology, this is it. Rather than waiting for an
objective review by Coopers and Lybrand - a
review that is currently in train - before
considering the whole subject matter the
government has simply introduced its legislation.
This government sees education as a cost rather than
an investment, which is essentially what education
should be seen as. If we want to be the lucky state
and the lucky country, if we want to enhance our
business community and increase the productivity
of both the private and public sectors, it is absolutely
essential that we see education as an investment and
not a cost. That is what the bill reflects: a view that
training agents - that is, public servants - are a
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cost and therefore should be removed fr<>ql the
system. There has been no objective review of the
role and function they are performing.
Rather than asking up front about the function of the
training agent and how that enhances the
management and supervision of apprentices, the
government takes the view that because it is the
public sector it must be disposed of. The
government's view is, 'We'll outsource it; we'll
privatise it and therefore save more dollars and
cents'. I do not believe that is a lOgical process. It
may be, but let us see the objective review before
adopting that approach. Let us have the Coopers
and Lybrand material available to us. Let us see
what its report says so that we are then able to
debate the legislation with the full knowledge of the
contents of the review.
As I have outlined, the opposition has serious
concerns about the management of apprentices. A
number of issues raise concerns and the
fundamental question that must be asked is whether
the bill will enhance our ability to ensure that young
apprentices and trainees get the best training
available and whether it will enhance their position
within the system. That must be the raison d'etre of
the legislation. Nothing else - not ideology and not
cost cutting.
How will the legislation improve the support for
apprentices in this state? The government takes the
view that apprentices are older now, they have done
their VCEs and they are more sophisticated than
they used to be. I happen to have a young man in
my household - my son - who will be
undertaking an apprenticeship next year. I shall use
him as a yardstick in terms of his completing his
VCE and doing his pre-apprenticeship training.
How would he go in the event of dealing with an
unscrupulous employer? How would he be able to
handle some of the complexities concerning his
relationship with his employer? I suggest he would
not be in a circumstance where he could stand up to
his employer.
I know the minister has talked about safeguards in
the legislation that provide for a review and an
appeal process to the State Training Board, but it is
the opposition's view that in the absence of a proper
apparatus on the ground - that was formerly
provided by field officers - the legislation is sadly
lacking.
The second concern we have relates to the run-down
in support for apprenticeships and training. In 1989
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there were some 48 field officers and now that
number has been reduced to 21 - 12 in the
metropolitan area and 9 in rural Victoria. What
residual services, if any, will be left in the Office of
Training and Further Education?
There are three components in the existing public
service structure: firstly, we see the reduction in the
number of field officers as another example of the
lack of government commitment to support for
apprenticeships; secondly, we ask what role and
function the office will have; and, thirdly, there are
issues that relate to privacy, confidentiality and
security of information. We need to know what the
selection criteria will be for the approved training
agents: will the lowest bid be accepted? What sort of
quality assurance will be put in place to monitor the
performance of the approved training agents? They
are realistic questions that must be answered before
anyone can support the legislation.
What sort of quality assurance will be made
available and what guarantees are there to this most
vulnerable group - the young men and women of
this state - who undertake apprenticeships? The
government is silent on the assurances that will be
given to those important questions. Finally, what
arrangements are in place to support people who
will lose their jobs as a result of this measure? They
are serious questions that need to be answered
before we support this legislation.
This is putting the cart before the horse. As we speak

the government has undertaken a major review that
includes field officers and looks at alternative
methods of service delivery. It is a review that is
looking at the important and vexed question of
privacy and the potential conflict of interest of the
said agents. It is also looking at quality assurance
and the residual functions of the Office of Training
and Further Education.
Any person charged with ministerial responsibility
who undertakes a major review should wait for the
outcome of that review before introducing
legislation. It is commonsense, but the legislation is
being introduced while the issues to which we want
answers are not being addressed. We should await
the outcome of the review and then these issues can
be examined in an objective way. Why else would
one spend enormous amounts on consultancy fees
for a review if no notice is taken of it? It does not
make sense; it is not good ministerial authority and
it is not good management to do so.
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I expressed concern about the criteria for approved
agents because we do not know what they are. The
Parliament and the people of this state do not know
how the agents will be selected. The government has
not thought it through. Changing from choosing
agents from the public service to choosing them
from the private sector without having developed
the criteria is inappropriate. What sort of responsible
minister do we have who does not determine the
appropriate criteria? We do not know. Therefore the
legislation is unsound. We do not even know, once
the material has been established at some stage in
the future, whether it will be published. Will it be an
open process? Will it be a separate process, like so
much of this government's activity, or will we all
know what the rules are? Clearly at this stage we do
not.
The legislation suggests that this measure is not
about cost savings. I suspect that is because when
we look at what is going on we see that dreadful
term'downsizing', which means getting rid of
people. The number of field agents has been reduced
from 48 to 21: these people are under review and
have the axe over their heads. They do not know
whether they have a future because their positions
are under review.
There are also the administrative functions, which
are under review at both central and non-central
levels. The government is looking at streamlining
administration which, if I could look into a crystal
ball, I would predict will lead to further downsizing
if this government's record is any indication. It is a
further example of the lack of support it provides for
apprentices and trainees in this state. This is a
government that does not see education as an
investment but as a cost. It is our view that part of
the agenda of the legislation being introduced before
the major review is undertaken is to reduce costs to
government.
I expressed concern about conflict of interest. As a
member of Parliament - and many honourable
members have experienced the same
circumstances - over the years one has had contact
with apprentices in cases when employers for one
reason or another have gone out of business and
there is the question of what happens to those young
persons. Imagine the situation that one of the agents
happens to be in an employer organisation that has
affiliated to it a business that is in trouble. When the
apprentices get to their third and fourth years and
start to earn more money the employer decides to
get rid of them by some device, legal or otherwise. I
have known of such examples, especially in the
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building industry. We all know of cases where
unscrupulous employers can and do behave in that
fashion. There is a direct conflict of interest when an
agent is supposedly acting on behalf of an
apprentice yet is also receiving remuneration from
the apprentice's employer. This legislation does not
allow us to ascertain what will happen with issues
such as thal That is another reason why the
opposition has difficulty in supporting the bill.
I now turn to the privacy issue. As we now know,
there is a current database within the Office of
Training and Further Education that lists
apprentices, trainees and employers. It is an
authoritative record of the completion of their
training and is used by the department to monitor
their developmenl It contains much personal
information and is a catalogue of employers
engaged in training. Parliament must be given the
information about what rules will govern access to
that data now and what rules will apply and access
be given to the privileged information in the future.
At this stage we do not know what the rules
governing access to the database will be. How can
any fair-minded person support the legislation when
we do not know who will have access to the
database?
It would be foolish to support this legislation when
we don't know the rules governing the privacy
issues, yet that is what we are asked to do.
The functions to be outsourced require the approved
training agents to access the database. We
understand that large enterprises which undertake
contract management for their own apprentices will
also get access to it. The opposition requires details
on how the database will be used. What data will
the agents be able to access? Will they be able to use
the database to generate lists of apprentices, trainees
and employers for marketing purposes? Will
approved training agents be able to charge
employers or apprentices or their parents for access
to it? Will we be charged yet again by this infamous
user-pays government? Is this another example of
people having to put their hands in their pockets
and be charged for information to which they are
entitled to have access? We don't know. It is yet
another reason why no fair-minded person could
support a piece of legislation such as this.
The opposition wants answers to those questions,
and that is why the opposition cannot support the
proposed legislation.
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Mr JENKINS (Ballarat West) - I support the
Vocational Education and Training (Amendment)
Bill, and in doing so 1 am proud to say 1 was an
apprentice in my earlier days.

Mr Perrin - And a good apprentice, too!
Mr JENKINS - Yes, I was. In 1952 after four
years of high school I was lucky enough to get a job
and become an apprentice electrician. 1 was very
proud of thallt was interesting to hear the
honourable member for Springvale refer to the
conditions for apprentices in those days. I must say
they were good days for training apprentices
because the employer took the time during his
4O-hour week to train the apprentice. It was
something the employers took pride in doing, and I
believe they still do. At that time we attended night
school instead of day school, and I can tell you that
pushing the bike to the then Ballarat School of Mines
at night in the winter was incentive enough to pass
your exams because you didn't want to do it again
the next year! There was a very high pass rate for
apprentices during those years.
During most of my more than 30 years as an
electrical contractor I had the privilege of training
apprentices, and 1 must say I have observed closely
the apprenticeship structure. 1 have experienced it
and know the pitfalls and the benefits of
apprenticeship. The benefits are that you create
tradesmen, or tradespersons as they are known these
days. An apprenticeship system gives young people
the opportunity of learning many skills that might
not otherwise be available to them. However, we
must not be complacent about the way we look at
the system.
During the 1950s and early 19605 the day release
system for apprentices was introduced. It included a
full day of school each week, much to the chagrin of
the employer because it was always an
inconvenience to lose an apprentice from the work
force for a full day. An interesting pattern developed
with that style of training. I believe apprentices
became lazy in studying the theory of their trades
because they had no challenge to go to school after
hours and they were being paid. There was a
dramatic drop in the pass rate at that time.
Another change came with the block release
program for specialised trades where the local trade
centre was not available. Printing industry
apprentices from Ballarat had to travel to Melbourne
to attend school for several weeks under the block
release program. The apprentices in bakeries did
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that too. The problem was that employers had no
apprentices on the job, which meant they either had
to put somebody on temporarily or work twice as
hard themselves to keep up production levels.
Times are changing. We are into the 19905 and
moving to the year 2000. The pattern of today brings
forth the fact that small businesses cannot afford to,
or does not want to, train apprentices for a trade. It
is an interesting pattern of change in the building
industry, especially where employers and
contractors don't have time to train apprentices or
show them the details of what is required. I know I
was lucky that the boss took the time to show me
some skill or explain something to me. These days
with the high wages available to young people that
can't happen.
In the building trade the subbies, as tradesmen are
now known, might be just a couple of guys who
have a panel van, a trailer and a kit of tools and
equipment. The subcontract work that takes place
on building sites involves subbies moving in with
compressors and pneumatic tools and they don't
have many apprentices around the sites. That is a
sad thing which has happened in the 19805 and
19905 because it has caused a shortage of
good-quality tradesmen.
Of course skills change. If you challenge a young
apprentice these days to hit a nail with a hammer he
will find it rather difficult. They do it with automatic
air-hammers, and a brace and bit and handsaw are
things of the past. You have to work hard to find
one. That is rather sad because there is nothing like
banging a nail in straight!
In the plumbing industry you rarely see a plumber
threading a pipe. In the past it was the apprentice's
job to run the threads on the pipe, but those skills
have changed because now a plumber uses a plastic
pipe with a bit of glue and away he goes. The skills
and demands have changed.
Employment conditions have also changed. We are
now into the era of high-speed efficiency on the job:
get onto the job, get it done and get out to the next
one. Tradesmen cannot afford to stand around and
explain everything to an apprentice because it costs
$20 or $30 an hour to have that apprentice on site. It
is hard to say to a client, 'I'm sorry the bill is so high
but I had to explain to the apprentice what he
needed to do next'. The client is not happy with that
explanation, so the contractor must wear it. More
expenses, more time, less work! Instead the
contractor says, 'Hang apprentices'.
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We have to be modem in our thinking about the
way apprenticeship training is going, and this bill
certainly encourages that. I turn to the skills
apprentices require these days and the training that
will be covered by the programs brought in by this
bill. In the electrical trade the skills of an apprentice
these days are almost equal to those of a computer
operator because there is equipment such as
program logic controllers, commonly known as
PLCs, calculators and other highly technical
equipment. Apprentices can learn to do the
everyday wiring through practical work, but the
learning of the other skills requires specialised
training.
Nowadays in the plumbing industry laser levels and
so forth are used. Apprentice plumbers would not
know what a dumpy level is! Certain skills are
required to use expensive and modem equipment.
Apprentices require training prior to being taken on
in the work force.
An opposition member said earlier that the
government is bailing out of training; the situation is
quite the opposite. The bill is a progressive move. It
helps make available to apprentices modem training
equipment, enabling them to learn the necessary
skills. Group apprenticeship schemes are the in
thing.
Mr Bracks interjected.
Mr JENKINS - The honourable member can
have his say later. I will tell him about the good
things going on in the world, not the bad things. The
modem way of training is through group training
programs and industry training centres.
I must compliment one operation in particular. It
staggered me to learn that the National Electrical
Contractors Association and the Electrical Trades
Union have a combined education centre at
Carlton - and a good, modem centre it is. It is an
excellent training venue for young apprentices
learning the skills of the modem day tradesman. I
was very impressed with the manner in which that
venue conducts its education programs.
I had the privilege of visiting a similar training
centre in Los Angeles some time back. It was a
private operation available to apprentices who
wanted to train in a trade and to tradesmen who
wanted to improve their skills. Although it was a
private training operation, it was endorsed by the
United States government. The skills required in
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dealing with fibre optics and modem computer
cabling are taught in courses at that centre.
I am pleased to see that Victoria is following the
approach being taken in that case. Apprentices these
days require better training facilities. Employees
have better opportunities, giving a better result and
greater customer satisfaction all round.
I must compliment a local apprentice training
college, the School of Mines and Industries Ballarat.
Last week it celebrated 125 years of training in the
Ballarat area. Thousands of apprentices have been
through that great college, myself included. I was
proud to be a student at the 5MB. It has set a great
example and is planning excellent programs for the
future. No doubt it will be a training agent under the
bill. I have spoken to its director and he is looking
forward to the opportunity to continue to train
apprentices into the future.
The honourable member for Carrum mentioned
unscrupulous employers taking advantage of
apprentices. There have been some such types
around, but there have also been a number of
unscrupulous apprentices; it is a two-way street.
Such behaviour is of concern to everybody. The
apprenticeship system has protections in place for
the benefit of those apprentices who are not being
treated well by their employers, and it is right that
such protections exist. There are similar controls
over apprentices who have done the wrong thing. I
could talk for hours on the wrong things some
apprentices have done. Unscrupulous behaviour is
in the minority in both cases.
I am pleased to be confident in saying that the future
of the apprenticeship system looks good so long as
we move with the times and train those mostly
young people in the skills required to ensure we
have good tradespersons up to and beyond the year
2000. I support the bill and wish it a speedy passage.
Mr BRACKS (Williamstown) - I jOin the
honourable members for Springvale and Carrum in
opposing the bill. Before I discuss specific aspects of
it I point out that the bill is inappropriate, badly
timed and will not achieve what the government
hopes - that is, better supervision of the
apprenticeship and training system.

I think the honourable member for Ballarat West
supported the opposition's position. He spoke of his
experience as an apprentice and employer and said
that it was a great system, providing the support of
apprenticeship supervisors both on the job and off

951

the job through training. Other than in his •
conclusion, he said his experience as an apprentice
and an employer was rewarding.
One of the rewards of the apprenticeship system is
proper supervision, scrutiny and protection, not just
for the apprentice but also for the employer. The
independent training development officer, or
apprenticeship supervisor, acts as a broker
between-Mr Jenkins - I saw two in 30 years. That is how
much those blokes did.

Mr BRACKS - The honourable member for
Ballarat West complains about the level of
supervision. Under the bill - a bill he purports to
support although his arguments do not - at best the
current shoddy level of supervision will be
maintained. There have been 2CH>dd training
development officers in the state for approximately
31 477 apprentices - the number of apprentices for
the years 1993-95.
The honourable member for Ballarat West complains
of a lack of supervision when he was in the
apprenticeship scheme, with only two officers
Visiting. Under this bill there will be a ratio of
approximately one apprenticeship supervisor to
15OO-odd apprentices under the run-down
administration of the government Surely that is an
indictment of the system the honourable member
supports and would like to see come into place. It is
an indictment of the government that it has let the
apprenticeship supervision system reduce to such an
extent that for the 31477 apprentices currently in the
system there are about 20 training development
officers. The functions of those officers has
broadened to include not just the supervision of
apprentices but also the performance of a range of
other tasks within the Office of Training and Further
Education, preventing them from fulfilling the role
of scrutinising arrangements and protecting
apprentices as has previously been the case.
The honourable member for Ballarat West should
look carefully at the bill and reflect on his own
experience. If he does that, he will come up With the
same conclusion as the opposition - that is, the best
way to protect employers, apprentices and trainees
is to have a government sponsored, owned and
controlled supervision system that is brokered
independently and that does not entail an inherent
potential for conflict of interest That is what the
opposition is seeking in opposing this unnecessary
bill which, as the honourable member for Carrum
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rightly said, will be in place before the government
receives in November a review of the current system.
In opposing the bill we need to reflect on the current

functions of training and development officers. They
have a statutory supervisory role in respect of
employers, apprentices and trainees as well as a
promotional and encouragement role. They should
encourage new apprenticeships and new
traineeships. They should promote them to other
employers and to employers of apprentices and
trainees. They should say, 'When that apprentice or
trainee finishes, you should think about taking on
another one. Your experience, I hope, has been
good'. They should be encouraged to take on more
apprentices and trainees. That is part of their role. It
should not be just a static supervisory role; they
should also support the system and encourage
further intakes.
It is disturbing to see the rundown of the system
under this government. It has been allowed to run
down to a minimum system of supervision. It is not
possible for the 31 OOO-odd apprentices and the
couple of thousand trainees to be supervised by only
20 people. Let us look at the figures for first-year
intakes. In 1995-96 there was a 26 per cent drop in
first-year female apprentices and a more than 16 per
cent drop in first-year male apprentices. That is a
disturbing figure.

Part of the reason is the lack of advocates selling the
training system. It is not good enough for the state
government to say, 'That is a federal responsibility'.
Apprenticeships have traditionally been the
responsibility of states individually and the
commonwealth. Look how the Queensland
government has encouraged new apprenticeships
and traineeships by offering subsidies that can be
added to commonwealth subsidies.
Mr Jenkins - How many have you trained?

Mr BRACKS -It may be useful for the
honourable member for Ballarat West to know that
Victoria is unique: it is the only state that does not
have traineeships or apprenticeships in the public
sector. Although the commonwealth is offering
generous subsidies for trainees, this government
does not have a youth recruitment policy. It is not
seeking to have new people come in. That is the
system the honourable member for Ballarat West
supports. If he bothered to investigate the matter
ra ther than to reflect anecdotally on his experience
as an apprentice and as an employer and if he
looked at what is happening out there with the
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reduced intakes and the fact that the public service
has not appointed any trainees, he would realise
there is something wrong with the system. As the
member for Ballarat West, which has extraordinarily
high unemployment, he is obligated to take on the
responsibility of pressuring the government to turn
around its policies. He should encourage the
government to appoint trainees and take up the
subsidies on offer from the federal government.
Mr Jenkins - You are on the wrong tram.

Mr BRACKS - You are not on any tram. That is
your problem.
Mr Jenkins - I did more than you.
Mr BRACKS - Judging from your contribution
to the debate, I doubt that very much. The
fundamental issue in the bill is the outsourcing of
the residual 20-0dd training and development
officers to the new brokers or new organisations that
will tender for the functions of the training and
development officers - the functions of supervision.

The potential in that system for both conflict of
interest and contravention of privacy and
confidentiality arrangements is Significant. Let us
reflect on the organisations that can sponsor the new
training supervision arrangements. There are not
that many. They include employer groups, and the
honourable member for Ballarat West mentioned
some of them. They may include the National
Electrical Contractors Association, the MTlA, VECCI
and a range of employer groups.
An employer group might seek to be independent in
any arrangement which involves one of its
constituent members in conflict with an apprentice.
Even though it might not wish to favour the
employer over the apprentice, by definition, there is
a potential conflict of interest when an employer
association, which might be the recipient of funds
under this arrangement, has to scrutinise a
complaint by an apprentice against an employer.
Another area is group training companies, and I
support their development across the country. What
are group training companies? Their function is to
employ apprentices and trainees. They employ the
spare capacity that employers cannot pick up, or
they employ full apprentices or full trainees if
employers cannot do so. They take on the bits. The
group training company has an aggregate function;
it seeks out three or four employers and acts as an
employer on their behalf.
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If the government gives the training supervision role
to group training companies, conflicts of interest
could arise. The arrangement builds in the potential
for conflict of interest because the group training
companies may be scrutinising and supervising their
own employees - people employed by the group
training companies.

Let us look at the government's other options. TAFE
colleges have been mentioned. TAPE may be one of
the better choices in the available menu. TAPE
colleges are part of the training system and
undertake the off-the-job training component. They
are not an innocent party or an impartial party in
this process; they have a vested interest. The other
option is trade unions.
Mr Jenkins - What a disaster!
Mr BRACKS - If you listen you will find out
that what I have said about employer groups will
hold true for trade unions as well. If the government
chose to farm this out to employer or trade union
groups there would be an in-built bias. There is
really only one way of having proper and
independent scrutiny of disputes, ensuring that the
on-the-job component is working well and that
apprentices are achieving the work output they
should be and ensuring that employers are good
employers - and that is by way of the independent
scrutiny that exists at the moment.

To appreciate the difficulties that might a~, one
has only to look at some of the problems that can
occur. One happened in my electorate. The mother
of an apprentice to a Williamstown cabinet-maker
wrote to me because of bullying and pressure by
supervisors at the apprentice's workplace. The
apprentice was victimised in the cabinet-maker's
shop by having paint thinners and paint thrown on
him to such an extent that he was set alight. He was
taken to hospital and criminal actions ensued.
I wrote to the Minister for Tertiary Education and
Training seeking that the apprenticeship supervisor
investigate. If those sorts of situations are OCcurring,
the government has an obligation to investigate. In
that case it should find out what went wrong with
the supervision arrangements between the
employer, the supervisor and the apprentice to
cause such bullying tactics. What they thought was a
prank ended up becoming a serious incident. That
was not an isolated case; these things happen.
Nothing in the bill gives me or any other member of
the opposition any security or assurance that the
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scrutiny arrangements will be enhanced by. the
farming out of a resource that, over time, has been
reduced to about 20 apprenticeship supervisors and
20 training and development officers. Any scrutiny
or supervision arrangement that has a ratio of
1 training and development officer or
1 apprenticeship supervisor to about 1500 people in
their charge is a system that is not working.
There is a notional rule for employment programs
that one can take on a case load of about 60 people.
One can work with 60 people in one's charge. One
can look at their destinations and supervise how
they are working. One can deal with both the
employer and the employee. When the ratio is 1 to
1500, as with this government - only
20 apprenticeship supervisors for the whole of the
state to administer 31 500 apprentices - we are
setting up a system that is designed to fail. Such a
system, which is not scrutinised properly, causes the
type of incident to which I referred previously.
It is worth noting that the minister's support for the
apprenticeship and traineeship system is not
obvious because, as the minister knows, no
apprentices or trainees are currently being recruited
into the state public sector, which is one of the
biggest employers in the state.
The real issue in the bill is not the outsourcing which the opposition opposes because it does not
achieve any improvement in conditions or
employment options for young people - but rather
the lack of scrutiny and support given by the
government to apprentices and trainees. The bill has
merely highlighted what is being mismanaged in the
state. It has been brought in too early because, as the
honourable member for Carrum asked, how can
such a measure be introduced when a review is still
being undertaken by Coopers and Lybrand under
the direction of the government to examine the
system and how it is working now?
When the review committee reports in November it
may suggest that the current system is all right and
merely needs an injection of new people or better
resources. What will the government do then? It has
already committed itself to a course of outsourcing,
whether or not the report says it is appropriate.
The bill is not required. What is required is support
and resources to expand the apprenticeship and
trainee system already in existence and, clearly, by
its actions, the government is not committing itself
to that end. It is simply fiddling around with what is
currently an inappropriate arrangement.
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Mr HA YWARD (Minister for Education) - I am
most grateful for the interest shown in this bill by
members on both sides of the house. The bill reforms
the nature of apprenticeship and traineeship
administration in this state: it does not alter the
essential nature of apprenticeships; these remain the
same.

An important point that nobody seems to have
mentioned, especially not opposition members, is
that these changes flow from reforms agreed to by
the commonwealth and state governments as part of
the national training refonn agenda, and that
agenda and these reforms have been very much
driven by the discussions in the Ministerial Council
on Employment, Education, Training and Youth
Affairs and by the commonwealth department and
ministers. These reforms include the introduction of
the Australian vocational training system and the
new framework for administering training
agreements for apprentices and trainees.

The other important point not made by anyone in
the debate so far is that these reforms have the
support of employer bodies and the ACI1J. The bill
will improve the administration of training because
the agents will have local knowledge and expertise,
and a closer appreciation of industry apprenticeship
needs.
On the question of consultation, as I said previously,
these reforms essentially came out of the ministerial
council of federal and state ministers and the
framework was settled at the meeting in May this
year. In July a discussion paper was prepared,
published and circulated to 300 groups and
individuals. 'Three discussion forums were held and
responses were invited. All groups, including the
unions, had the opportunity of responding.
Forty~ight written responses were received, and
those responses were generally supportive. I was
fascinated by the issue of the reduction in the
number of training development officers. It is quite
clear that those who raised it unfortunately did not
take the trouble to check the history. There was a
reduction in the number of training officers from 60
to 29, as has been mentioned. When did that occur?
It was between 1986 and October 1992. Of course,
the government of the day was a Labor Party
government During its time in office the Labor
Party reduced the number of training officers from
60 to 29, which is very interesting.

As far as the existing support services in this area
are concerned the consultation showed that there
was general satisfaction with the level of support
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services. In fact, in recent years there has been a
streamlining of procedures which people recognised
in their responses as generally improving,
facilitating and simplifying a whole series of matters.
For example, the processing times have been
reduced and the number of complaints about the
service has also been reduced Significantly.
Performance agreements will be drawn up with the
approved training agents and will hold them
responsible for the monitoring of apprentices.
The question of the rights of apprentices is, of
course, a fundamental and important one. Again,
this has been set out in the national framework, and
these prOvisions will be incorporated in the contracts
of training used in Victoria.
So far as resolving disputes between any of the
parties, including the apprentices, is concerned, they
will have recourse to the State Training Board if they
are unhappy with a decision of an approved training
agent. In such a case they can ask the board to
conduct an inquiry and review the decision.
The issue of current staff was raised, and again I
agree that this is important. Extensive discussions
have occurred with current staff, and the approved
training agents will be encouraged to engage the
existing staff to make use of their expertise. There is
an indication that those staff members will be in
demand, and if they are not taken up, of course
procedures are in place under the redeployment and
work force management processes to cater for them.
The issue of ratio was raised. Ratios are and will
continue to be determined by the industry training
boards. Agents will deal only with applications by
individual employers to vary the ratios in specific
circumstances, so this will be very well defined, with
a high degree of protection.
The integrity of the database was raised. It contains
details of apprentice and employer contracts, and a
range of other matters which will be assured
through maintaining it centrally and redeveloping it
In fact, there are plans for enhanced security
provisions.
The question of the Coopers and Lybrand
consultancy has been raised by a number of
speakers. The bill has already been subject to
extensive consultation with all the key stakeholders
including the Trades Hall Council. Many of the
issues raised tonight have already been raised by the
Trades Hall Council, with responses already given.
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However, additional responses will be given where
necessary.
The rationale behind the engagement of Coopers
and Lybrand consultancy was not to develop a new
system because the new system essentially flows
from the national framework set up by the
ministerial council but to finetune the issues relating
to the implementation, particularly the procedures
on the selection of agents. It does not pertain to the
essential issues in the bill that flow from the national
frameworks or from consultation. That was not its
purpose.

'This is enabling legislation to allow the process to go
ahead at the earliest possible date because of the
government's commitment to the national council
and to matters developed and set out by the federal
government agencies and ministers.
An important issue was raised about the
appointment of approved training agents.
Essentially, they will be persons or bodies with an
interest or expertise in training. They will be selected
through a tender process that deals not only with the
question of price but also with their expertise and
what they can add to the process. They will be
appointed by the Governor in Council and the
instrument of the appointment will be published in
the Government Gazette. It is a proper process.

The names of the approved training agents will also
be published in the Government Gazette. Approved

training agents will be required to operate under the
guidelines set out by the State Training Board, which
will continue to have a strong supervisory role.
Agents will be required to meet set performance
standards and they will be required to provide
periodic reports to the board.
A t the heart of all the matters is the ability of the
State Training Board to monitor the performance of
approved training agents and to hold them
accountable for their performance. As honourable
members have indicated, a range of organisations
will be interested in applying to be approved
training agents, including TAPE colleges, councils,
key employer associations, industry training boards,
group training companies, a range of other groups
and, as was mentioned earlier, trade unions. That is
a proper and appropriate approach.
A question was raised about the functions to be
delegated to approved training agents. They are set
out in sections 52 to 63 of the act and are referred to
in proposed section 20B. It will not serve any
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purpose tQ go over them because they welt
explained clearly in the briefings given to the Trades
Hall Council and were referred to in the additional
briefing material.
Fundamental core functions to be retained by the
minister, the State Training Board and the
department include the setting of policy, standards
and directions and quality control over of the
apprenticeship system - that responsibility
continues to remain with the State Training Board.
In my earlier comments I outlined the various
mechanisms for quality control and the fact that
performance standards will be part of the
agreements or contracts with approved training
agents. The ability of the State Training Board to
monitor the performance of the approved training
agents in terms of their achievements in meeting
those standards - the quality control element - is
an important function that will be retained by the
board. Other core functions to be retained are: the
declaration of the apprenticeship trades, the forms of
contracts of training and the determination of
approved training schemes for apprenticeships; the
setting of conditions and guidelines under which
approved training agents may exercise discretion;
dispute resolution, inquiries and the hearing of
appeals; maintenance of central apprentice records
and register of qualifications; and prosecutions for
breaches of the act
Good safeguards are in place with regard to the
important issue of conflict of interest. Approved
training agents will be required to keep confidential
information provided by employers and
apprentices. The computerised data base will be
used by approved training agents to record
information and it will also restrict access to such
information. Confidentiality will also be observed in
the tender process in the appointment of approved
training agents.
In conclusion, this is something that flows from and
is part of the reform process of vocational education
and training. It was initiated at ministerial meetings
and by working parties after that It was driven by
the federal government, ministers, agencies and
departments. It has come out of their work and it is
something in which they have a strong interest Our
government is moving ahead with this, and it is for
that reason that this enabling legislation has been
introduced. It will streamline and improve the
administration of apprenticeships, but it does not
have anything to do with the fundamental nature of
apprenticeships system.
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The approved training agents will bring the
administration closer to industry, local areas and the
needs of apprentices. The interests of apprentices in
all of this seem to have been forgotten by the
opposition

House divided on motion:
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Loney, Mr
Marple,Ms
Mildenhall, Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Wilson,Mrs

Debate resumed from 12 October; motion of
Mr COLEMAN (Minister for Natural Resources).
The SPEAKER - Order! Because a statement has
been made under section 85(5)(c) of the Constitution
Act, I am of the opinion that the second reading of
this bill requires to be passed by an absolute
majority.

Ms MARPLE (Altona) - It is important that I
mention that the bill has been a long time in coming.
The opposition moved an amendment to the original
Fisheries Bill which unfortunately was not taken up
by the government. When the opposition was
considering the original bill earlier this year - in
fact, in April- it moved a reasoned amendment
that the bill should be put aside. The opposition
moved:
That all the words after 'that' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until there has
been adequate consultation with the various interest
groups involved with the fishing industry:.

The house did not agree, but at that time it would
have been a great coup on my part if it had. It
should be noted that I am congratulating the
government. Members on the opposition side of the
house are often told that we do nothing but criticise,
but although the government did not have the
courage to vote in favour of the reasoned
amendment to the original bill, it did do what the
opposition suggested - that is, put the bill aside,
consult with the various bodies involved and then
rectify the problems. It was only after long
consultation with the relevant bodies that we now
have the Fisheries Bill (No. 2). I congratulate the
minister on setting aside the first bill and
introducing a clean bill on this occasion. The
opposition does not oppose the bill but has a
number of concerns about it.

Motion agreed to.
Read second time.

I thank all those who took the opportunity given to
them by the minister to consult with the relevant
people. Many submissions were received from
various industry groups including the wholesalers
and others involved with the industry, as was the
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Australian Taxation Office. There were six
workshops with peak groups, and many smaller
meetings were held with individual groups. I
believe there were four meetings with Aboriginal
communities. During debate on the first bill I read a
letter about the bill addressed to the federal Minister
for Aboriginal and Torres Strait Islander Affairs
from the Aboriginal community. I asked the
Minister for Natural Resources to consult widely
with the various Aboriginal groups because of that
letter sent to the federal minister. Concern was
expressed that the Aboriginal groups were being
ignored in regard to their relationship to fisheries
and their interest in coastal zone management
because of their long attachment to the area. I am
pleased that the matter was taken up by the minister
and his department, which put many hours into
ensuring that consultations were satisfactory to all
involved.

RecreatioI)a.l fishing can take place from ei!her a
boat, from one of Victoria's many piers or simply
from the banks of rivers and waterways.

Ten public meetings were held throughout Victoria
at Portland, Warrnambool, Geelong, Mornington,
Lakes Entrance, Yarram, Horsham, Wodonga,
Bendigo and Mildura. Anybody who has been
involved in arranging that type of open public
meeting knows how much work is involved, let
alone working out the changes that are required in
the bill. The people involved should be
congratulated. I also thank the public servants who
worked so hard, particularly on the first bill, for
briefing the opposition, especially the shadow
minister in another place. They gave a clear outline
of the bill and were willing to answer questions.

I turn to some of the changes that have been made in
this bill as opposed to the first bill. Various groups
said that they should have been consulted,
particularly the conservation groups, which were
strongly led by the Victorian National Parks
Association. The association worked with the
minister and other people in bringing the bill
together to ensure that the peak bodies and
conservation groups were to be consulted in relation
to management.

There is no doubt that fishing is an important
industry. The former government did a lot of work
in this area, and this government has also found the
need to do so because of the diversity of the
industry. As the minister mentioned in his
second-reading speech, it has been agreed by
everybody that there is a need for the sustainable
management of our fisheries. There must be rules
and regulations for the future viability of the
industry.
There is no reason to query the time it took in
consultation and the work that had to be done in
producing the bill. The fishing industry is important
not only in providing fish for markets but as an
enormous recreational industry. When I contributed
to the debate on the first bill I spoke of the fishing
rods in the backs of garages that some people take
out daily, others weekly and some once a year if
they are lucky, but there would hardly be a family in
Victoria without at least someone who has
attempted recreational fishing at some time.

Various people have tried to put a dollar estimate on
the value of the recreational fishing industry. It
would include not only the money spent on the
goods but also quality time, the need for relaxation
in our modem life and so on. The importance of fish
in our diet has been realised in recent times, and
perhaps was known by other groups thousands of
years ago. While there are various religious
connotations about the eating of fish on certain days,
often those special religious rules and regulations
are based on good dietary measures. It has been
shown that including a certain amount of fish in the
diet is conducive to a healthy life. Fishing is
important to society, and we must ensure that the
use of that asset is sustainable for future generations.

In addition to the peak bodies that deal with
fisheries directly the conservation groups are also
keen to ensure that we look after our great fishery
assets. The new changes cover the fishery
committees, the Fisheries Co-management Council
and the ministerial guidelines, so there will be a
significant degree of involvement by members of the
community. Of course, as the minister said, that is
very much dependent on interest, skills and
knowledge. Although some may argue about that
and say it depends on getting the right information,
I suppose it is about making decisions on the
information you have before you at the time. I
believe the bill attempts to make sure that the
minister will be getting the very best of information
and guidance from the groups that have been put
together. The opposition certainly hopes that is of
assistance.
The various Victorian recreational fishing groups
have supported the bill, especially now that it
includes a process to extend fishing licences into
marine waters, which they believe will generate
finandal support for their organisations and provide
additional funds for recreational management One
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outstanding concern they have is that they believe
recreational fishers are underrepresented on the
Fisheries Co-management Council and fishery
committees. I flag at this time the point that when
the bill is in the other place the opposition will most
likely move an amendment to increase their
representation. I hope the government will take that
matter on board rather than rejecting it; but I will
not hold my breath waiting for that to happen.
Although opposition members believe the bill is a
step in the right direction, it is of great concern to us
and to others we have spoken to that there is no
commitment of resources to research, monitoring
and policing; in fact the reverse is happening. The
figures I have clearly show that to be so. Millions of
dollars have been spent on downgrading the
department. What it really means is sacking people
or encouraging them to take packages. That has
meant a loss of 162 people working in the flora and
fauna and fisheries areas - the three Fs. 1bis loss of
skills is a matter of concern when the government is
introducing a new bill which it is hoped will provide
guidance on the way we look after the fisheries and
provide sustainable management of that asset. I call
on the government to reverse that trend and ensure
that the resources needed to put this bill into
practice are available.
Another criticism of interested parties concerns the
introduction of access licences. Although some
people are very happy about that and have nothing
against the licences, the opposition suggests there is
a possibility the licences might attract an increase in
the number of financial players who invest and
speculate in various fishing industries and that
perhaps they would be people without the necessary
background and commitment to the industry.
In response the minister might say we have in place
on the various committees people with the skills and
knowledge who would not allow that to happen, but
it is important that this issue be kept in mind. The
opposition would like to see something in writing to
ensure there is no excessive trading and that
inflationary values are not placed on those licences.
We do not want to encourage futures gambling in
the area of access licences, especially when there is
pressure to have people involved who do not
necessarily have the best interests of the industry at
heart.
The bill sets out safeguards to protect and encourage
the fisheries industry, but those are the sorts of
things that may occur. The opposition would like to
be sure that would not be the case.
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We are also concerned that there are no third-party
appeal rights if the codes of practice that will be
developed are not enforced. There is every
indication that unless the resources are increased
that could happen. They are just some of the
concerns that have been put to the opposition. As I
said, in the other house, the opposition, led by the
shadow minister, may put forward some
amendments along those lines. One amendment
would certainly apply to an increase in the
representation on various committees in the
conservation and recreational areas.
Another area of concern raised by some people who
indulge in recreational fishing is that although there
has been consultation with recreational groups and
clubs it should be remembered that they represent
only 5 per cent of those who indulge in recreational
fishing. Although I do not expect the government to
talk to every person who goes fishing, that fact
should be kept in mind. One problem is that there is
no indication in the bill about whether people who
go fishing occasionally will always have to ensure
they have licences.
In what way will the fisheries be managed? Will the
elderly and members of other generations who fish
off the pier - many do in my electorate - also have
to have licences? That would put much strain on the
department.

I have mentioned some of the opposition's concerns
and the amendments it will move when the bill is
considered in committee. I reinforce the importance
of the industry to people's lifestyles. I have
previously mentioned when debating other fisheries
legislation the health and safety record of those in
the industry. It is not necessarily a good record, and
that should be taken into account. Too often we hear
of loss of life, although we do not hear so often
about the injuries sustained on fishing vessels in the
processing of fish and even at the marketplace.
Mr Steggall interjected.
Ms MARPLE - I am sorry this important bill is
being debated at this hour. My colleague has
obviously been under much stress. I know he is
extremely interested and committed to ensuring we
have in place an act that will protect our assets and
ensure sustainable management.
Representatives of recreational and conservation
groups should be included on committees.
Opposition members do not oppose the bill but a
few points need to be considered before it is put in

FISHERIES BILL (No. 2)
Tuesday, 31 October 1995

ASSEMBLY

place. We will ask that the government take our
concerns into account Members of the opposition
wish the bill well despite our reservations. We will
keep an eye on it, and we ask that everybody else
does, too.
People who fish are well informed; and fishing is a
part of their lifestyle they wish to retain. They realise
legislation is needed to ensure there are fish to be
fished, and that is why the opposition is not
opposing the bill. Like those who fish, the
opposition will be watching carefully the actions
arising out of this bill.
Mr THOMPSON (Sandringham) - The
fundamental objective of the bill is to develop a
fisheries stock in Victoria and maintain it on a
sustainable basis. I jOin with the honourable member
for Altona in congratulating the government and the
minister on the ongoing dialogue with a range of
commercial and recreational angling interests to
ensure a bill is developed that has a prospect of
achieving the principal objective - that is, the
maintenance of fisheries in this state on an ongoing
basis.

Within the past month on Victorian television there
was a documentary on the fishing industry in
Newfoundland. Once there was a thriving cod
industry that employed many hundreds of people
and maintained a fleet of at least 16 vessels full time
and there was a thriving fish population.
Regrettably, as a consequence of the 365-day-a-year
fishing practice, of there being no strategic
management plan in place and of the fishing and the
depletion of the spawning grounds, there is no
longer a fishing industry in Newfoundland. That is a
tragedy for the local community and of major
concern with regard to the long-term supply of an
important food resource.
The honourable member for Altona alluded to the
expertise within the recreational and angling group
of enthusiasts. Within my electorate of
Sandringham, which has a coastline of some
12 kilometres, many people residing in the area
launch their vessels locally as they move on to Port
Phillip Bay to pursue their recreational pursuit and
hobby of fishing. A number of those keen fishermen
have written to me expressing their concerns about
angling in Victoria.
Mr David Milne of Tennyson Street, Sandringham,
has alluded to his concerns about netting and
dredging practices over a number of years before
their restriction. He has a background as an amateur
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diver and has seen first hand the despoliatipn of the
bay floor. He has compared it to bulldozers
operating in alpine parks. In addition he has noted
that netting has less environmental impact than
dredging, however, it has the long-term effect of
wiping out areas of fish habitat and catching
undersized fish, which die and are dumped. He has
referred, in support of his beliefs, to the empirical
evidence of members of the Beaumaris Motor Yacht
Squadron.
A local fishing shop is managed and owned by John
Wright and his son Wayne, keen fishermen and
purveyors of fishing lines, weights and
paraphernalia over many years. They have the
day-to-day experience of speaking to fishermen and
recreational anglers as they return from a day out on
the bay, reporting on how their fishing has gone.
Over the past three years as issues relating to Port
Phillip Bay water quality and fish stocks have been
raised they have been able to discuss and analyse
with a fair degree of objectivity and a high level of
acumen their concerns regarding the depletion of a
limited resource within the bay.
One gentlemen, an architect, a man of great
precision, has been fishing in Gippsland over the
past 12 to 15 years. He has maintained a detailed log
with tracing paper, charting variations in his catch
from one year to the next He has formed a view on
what measures can be developed to assist in the
maintenance of fish stock in the state in the longer
term.
Max Trist is another local fisherman who has taken
an active interest in the promotion of the
development and implementation of policies that
will assist the sustainable development of fish
resources. He noted in a recent letter to me that it
will take years, perhaps generations, to allow
Victoria's bays to recover from the devastation
scallop dredging and netting have caused over
hundreds of square kilometres. He writes:
We, like many thousands of Victorians, love these bays
and participate in all types of recreational activities on
them every year. It is tragic to see the naturalliie forms
of all types being killed off.

Earlier today I dropped by the local angling shop of
John Wright and had a discussion with Bamey
Friend and John's son, Wayne. I came across a
gentleman who described the breeding pattern of
the southern bluefin tuna that breeds off the
north-west of Australia, south of Indonesia. The
bluefin tuna travels around the coast of Australia
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following the pilchard stock. If the pilchard stock is
interfered with, the food chain is disrupted and the
southern bluefin tuna has nothing to feed on. 'This
species travels at speeds of up to 30 miles an hour in
ocean currents, and fish tagged off Portland have
been found off the east coast of South Africa.
Amateur anglers have detailed knowledge about the
breeding cycles of fish in Victorian coastal waters.

The functions of the Fisheries Co-Management
Council outlined in clause 28 include promoting the
co-management of fisheries, oversighting the
preparation of management plans and advising the
minister on proposed management plans. I refer to
clause 29, which details the contents of a fishery
management plan. Subc1ause (1) states that the plan
is to apply on an:

I have delineated a number of problems perceived
by recreational anglers. What are the objectives of
the Fisheries Bill? The principal objectives are to
develop a sustainable aquatic biological resource; to
develop an efficient and practical co-management
plan; and to develop an efficient fishing industry in
this state.

ecologically sustainable basis having regard to relevant
commercial, recreational, traditional and
non-conswnptive uses.

The minister is to be congratulated on the ongoing
dialogue that has taken place between a number of
representative bodies such as the Victorian Fishing
Industry Federation, the Victorian recreational
fishing peak body; the Australian Finance
Conference, which had a number of issues that dealt
with the financing of commercial fishermen in this
state; the aquicu1ture industry conservation
organisations; and recreational anglers. The original
bill introduced last session and this bill are products
of that extensive dialogue.
The bill holds out some hope to the recreational
angling industry, and I refer to a couple of specific
provisions which amplify the policy intent. One of
the great achievements of this legislation is the
establishment of the Fisheries Co-Management
Council. When making appointments the minister
has the responsibility to appoint people with
experience in and knowledge of commercial fishing,
fish processing, fish marketing, recreational fishing,
traditional fishing uses, aquicu1ture conservation
and fisheries science. Together with the honourable
member for Bellarine I had the opportunity of
inspecting some fish aquicu1ture operations on Port
Phillip Bay and other areas.
A gentleman by the name of Fred Glassbrenner has
a keen interest in the development of abalone
farming in Victorian waters. Having seen at first
hand the experiments he has conducted and
knowing his belief in the possibility of developing
sustainable abalone aquicu1ture indicates that these
are important issues to be considered in the longer
term. I anticipate that the new management council
will have responsibility for evaluating, considering
and reporting to the minister, so there may be
constructive longer term policies implemented for
the benefit of Victorian fisheries.

The key words relate to fishery management plans
being developed on an ecologically sustainable
basis. To achieve those objectives, according to
clause 28(6) management plans must
(d) include guidelines for the criteria to be used in
respect of the issue of licences and permits and in
respect of the renewal, variation or transfer of
licences;
(e) as far as is known, identify critical components of the
ecosystem relevant to the plan and current or
potential threats to those components and existing
or proposed preventative measures;
(f)

specify performance indicators, targets and
monitoring methods;

(g) as far as relevant and practicable, identify in respect
of the fishery, declared noxious aquatic species or
fisheries reserve, the biological, ecological, social
and economic factors relevant to its management ...

They are very important objectives. By
implementing that policy on a consultative basis the
council will have the opportunity of giving the best
possible advice to the minister so that he can set
appropriate parameters and appropriate guidelines
for Victorian fisheries.
HistOrically, under the 1968 legislation, the
regulation of fishing and fishing quotas was
principally on a proscriptive basis. According to
modem fisheries management and practice, and in
the light of scientific knowledge and changes to
fishing methods and equipment, in future enabling
legislative principles will facilitate the development
and adoption of policy to meet the specific needs of
the moment.
In terms of the economic resource and contribution
to economic development in Victoria, according to a
survey undertaken a number of years ago, the
annual fish catch landed commercially in Victoria
had an estimated value of some $107 million. It
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included scale fish, abalone, scallop, other shellfish,
rock lobster, other crustaceans and sharks.
In addition, according to the Land Conservation
COWlcil, adjustment to the State Boating COWlcil
figures involved estimates that up to $655 million
was spent in relation to the use and ownership of
recreational boats. I wish to convey to the house the
extensive investment in fishing in Victoria, in
tourism and in boating products and fishing
equipment It is a Significant industry. I also
emphasise the importance of the commercial fishing
industry to Victoria. There are more than
1000 registered fishing boats, and some 1890 people
are directly employed in the industry.

Problems in the past in relation to fishing have
related to the effective enforcement of existing laws.
I am aware that the inter-tidal zone at Ricketts Point
has some Wlique features. In recent times depletion
of and diminution in the shellfish stock and in the
food chain within the inter-tidal zone has occurred
as a result of people not observing specific
prohibitions and specific shellfish limits. The
problems that relate to enforcement include the lack
of effective measures for detection, deterrence and
prosecution. I hasten to add that the local police in
Sandringham have been most diligent in issuing
penalty infringement notices to people who have
been breaching the legal obligations along the
foreshore.
I finish where I commenced: the most important
issue in the Fisheries Bill is the maintenance and
development of a fish stock that will serve the
interests of Victorians on a sustainable basis. The
electorate of Sandringham has a number of
recreational fishing clubs that support the
recreational interests of many people. The
Beaumaris Motor Yacht Squadron would be one of
the best angling clubs in Victoria. It is based on the
foreshore of Port Phillip Bay. The Sandringham
Angling Oub has been established for many years
and has offered a marvellous opportunity to people
with interests in recreational fishing to pursue their
hobby. The Hampton RSL has an angling club and,
in addition, there are three launching ramps within
the 12-kilometre coastline of the electorate.
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Portfhillip: South Melbourne ~ads
Mr THWAITES (Albert Park) - I raise a matter
for the attention of the Minister for Roads and Ports
in another place, but perhaps it could be dealt with
by the Minister for Tourism in this place. It is a
matter on which I agree with my parliamentary
colleague, one of the honourable members
representing Monash Province, Ms Asher, and it
concerns the declaration of certain roads in the
municipality of Port Phillip as main roads.
These roads are Montague Street, City Road,
Clarendon Street, Ferrars Street, Albert Road,
Canterbury Road, Grey Street and St Kilda Road.
They were declared as main roads on 17 August this
year, and I seek from the minister a rescission of that
declaration.
Ms Asher's and my concern is that the declaration
will in the long term lead to a lOWering of council
involvement in those roads and an increase in traffic.
Ms Asher has indicated that the implication of the
designation of these roads will be severe traffic
congestion in the area. She has a great deal of
sympathy, as do I, for people using the roads as they
are already carrying heavy traffic loads.
Unfortunately it seems that the minister has been
badly advised as to the circumstances of this
declaration because he indicated that the council in
question, the City of Port Phillip, had been asked for
its views on the declaration but had not bothered to
respond. As a result Vicroads assumed that the
council did not object and went ahead and declared
the roads. That is in fact wrong, and the council had
objected and was involved in negotiations at the
time. The council officers had advised Vicroads that
the council was opposed to the declaration of the
roads as main roads. As the council has indicated, it
was extremely disappointed that the minister and
Vicroads chose to declare the roads during the
negotiation process. As I understand it, there is to be
a deputation to the minister this Thursday so it is a
matter of some urgency, and I ask that the minister
not come to the meeting with a closed mind, as I fear
he may well have.
TItis is a matter of the utmost importance to the

Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! Under sessional orders
the time for the adjournment of the house has
arrived.

residents of South Melbourne and St Kilda. The
minister has been misadvised, and the matter can be
fixed simply by a rescission.
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ALP: gaming machine policy
Mr LEIGH (Mordialloc) - The matter I raise for
the attention of the Minister for Gaming in the other
place concerns what has happened to the gaming
industry since this government has been in office. In
the OaJcleigh-Springva1e Times last week the
honourable member for Springvale is reported as
having said that:
the former Labor government planned the casino, but it
was never intended to be attractive to the ordinary
person in the community. It was also meant to be a
tourist attraction to siphon off some of the international
tourist trade dollars that come to this country.

My understanding of the situation is that only 10 per
cent of the casino revenue was ever supposedly
coming from tourism. Indeed, the then minister
responsible for gaming, Mr Kennan, said that he
expected 40 000 people to turn up at the casino on a
Saturday. I didn't realise there were 40 000 tourists
in Melbourne on that particular Saturday! Former
Premier Mrs Kimer said at the time:
It must be emphasised that the economic benefits to
flow from this exciting new industry are not confined
to the manufacture of gaming machines.

She went on to say:
The workers of Victoria and particularly the workers at
Kambrook (gaming machine factory) are delighted to
know that not only are their jobs sate but their jobs will
be increasing.

So quite clearly the honourable member for
Springvale, who is a senior factional colleague of the
former honourable member for Williamstown,
Mrs Kimer, rang her up and said boo to her, and she
did what he wanted! The fact is that they put the
casino into Melbourne in the way that it is - -

The SPEAKER - Order! The honourable
member will come to the point of his question to the
minister.
Mr LEIGH - I want an investigation from the
minister into the difference between what is going
on now and what the honourable member for
Springvale suggested.

What was so different that Mrs Kimer was involved
in a $700 000 advertising campaign at the beginning
of this process in which the Herald Sun reported the
following:
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Speaking on 3AW, Mrs Kimer admitted she felt
uncomfortable doing the ad.

That was because she realised that this was going to
ensure that many workers would be disadvantaged
by the way the Labor government set up the pokies
in Victoria. People who were powerful figures
behind the scenes such as the honourable member
for Thomastown, along with the honourable
member for Springvale, put the system in place and
now they have a guilt complex about what is
happening, because where are the machines? They
put them in Springvale; they put them in
Dandenong; they put them around - The SPEAKER - Order! The honourable
member should be careful about reflections on other
members of the house.
Mr LEIGH - Absolutely, Sir. They put in place
this system which has left the state in a mess once
again, and I ask the minister to investigate the
ridiculous comments of the honourable member for
Springvale.

Martin Dawes project
Mr BRACKS (Williamstown) - I raise a matter
for the attention of the Minister for Industry and
Employment concerning his Significant
announcement in February this year, in Footscray, of
the establishment of the Martin Dawes project at the
Quay West site. The minister announced the
establishment of the Martin Dawes
Telecommunications Company as part of what he
saw as the answer to the chronic unemployment
situation in the west and north west of Melbourne.
At that time there was enormous discussion about
how high unemployment was in the western
suburbs, which had the highest unemployment rate
in Australia at 14 per cent, while Footscray itself had
an unemployment rate of 24 per cent. The minister
said the project would mean about 600 new jobs for
Footscray and that he would have an incentive
package for the Martin Dawes project to come to
Footscray which included forgone payroll tax; free
land on the Quay West site; a rate holiday; and other
unspecified benefits.
My question to the minister concerns the future of
the Martin Dawes project, which he trumpeted in his
February announcement as one of the key examples
of how this government was producing jobs for the
west. I refer particularly to reports about the project
not going ahead in Melbourne's west and being
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relocated to the other side of the city in St Kilda. I
seek from the minister an assurance that, following
his announcement, the Martin Dawes project and
600 jobs going to Footscray will occur. I also seek an
assurance that the majority of those 600 jobs will be
for local people from Melbourne's west, as that was
the assurance the minister gave when he announced
the project this year.
Clearly there is doubt about the project In October
this year an article in the Western Times under the
headline 'Martin Dawes project doubt' states:
Footsaay's multimillion dollar Martin Dawes
telecommunications building project is in jeopardy.

The minister needs to clear this up. This was to be
one of the most Significant developments in the area,
and it was also to mean a regeneration of the Quay
West site, a good site in Footscray and appropriate
for this venture.
What we need from the minister is an assurance that
if the project is not to go ahead in Footscray but goes
ahead elsewhere in Melbourne, the people from
Melbourne's west will get the majority of jobs in this
new 600-job development.
That is what he said his department would deliver
through the employment division to ensure that a
matching process would be in place.

Calicivirus: release program
Or NAPTHINE (portland) - I direct to the
attention of the Minister for Natural Resources the
rabbit calicivirus disease. I seek the minister's action,
in conjunction with that of his good friend and
colleague the Minister for Agriculture, to ensure
that, if the federal authorities are proposing to
release the virus on the Australian mainland
following its escape from the Wardang Island test
area, Victoria be included in the program.
Rabbits are a major pest in this state and this
country. They have caused major environmental
damage. They have been a major contributor to
erosion and the destruction of native vegetation and
the habitat of native fauna. They are the major cause
of loss of young trees planted under Landcare
programs around the state and are a Significant
cause of the loss of pasture and lost productivity of
the farming community. Action is clearly needed to
control the rabbit pest, which was introduced to this
country over a century ago.

The emergence of the rabbit calicivirus ~
overseas seemed to offer a good biological control
mechanism for our rabbit population. Evidence from
overseas and local research shows that the virus
affects only rabbits. Indeed, the CSIRO's own work
states:
The safety testing has already been completed. It
involves tests to confirm that ReD would only infect
rabbits. Animals and birds including farmed livestock,
companion and feral animals and native fauna were
inoculated with the virus and were intensely monitored
for signs of any illness. They were then tested by
specific and sensitive tests to ensure they were not
infected with the virus in any way.

Clearly, this disease affects only rabbits. The CSIRO
was in the process of testing when the disease
escaped from Wardang Island off South Australia. It
has now escaped from that area and has become
widespread in South Australia. The federal
authorities are considering releasing the virus across
Australia, and it is important that Victoria be
represented in that release program.
As I have said, rabbits are a major pest in this state,
and if RCD is to be released I ask the Minister for
Natural Resources and his colleague the Minister for
Agriculture to work with their federal counterparts
to ensure that the virus is released in Victoria so that
farmers and the environment benefit from the
control of the rabbit population that can be effected
with this rabbit-specific virus. At the same time it
should ensure protection for pet rabbits.

The SPEAKER - Order! The honourable
member' 5 time has expired.

Dandenong Hospital
Mr PANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Health the
depressing situation that is affecting Dandenong
Hospital, which is suffering a financial crisis because
of the government's lack of care for the Dandenong
region and the south-east growth corridor and the
cutbacks it has imposed on the hospital.
On Thursday, 26 October, I had the honour of
attending the last annual general meeting of this
once-proud hospital. I noticed that no government
members were present at the meeting but after I
heard the reports given on that day and read the
annual report I understood why they did not dare
turn up to hear about the crisis the hospital is facing
because of the government.
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Honourable members interjecting.
The SPEAKER - Order! The adjournment
debate cannot continue with the present level of
conversation and interjection. I ask the house to
come to order.
Mr PANDAZOPOULOS -In 1993-94 the
hospital, through good management, had a budget
surplus of $1.2 million but the 1994-95 annual report
showed that the hospital faced a deficit of
$3.7 million. In other words, in one financial year
there was a $4.9 million decline in its financial
position. The hospital has now been told by the
board of the Southern Health Care Network that it
must balance its books.

It has a crisis because the government refuses to
fund the hospital properly. It has already closed 22
beds with a resultant 55 per cent increase in the
waiting list. The population of the south-east growth
area is increasing at the rate of 7 per cent per
annum - that is about 15 000 people a year - but at
the same time the government is reducing funding
to the hospital. The hospital has acted responsibly
and has tried to ensure that it continues to provide
the same level of service to the region. That is why it
has a deficit.
If the hospital does not receive appropriate funding
from the government - in effect a $3.7 million
saving is being asked of them -1()()() fewer
in-patients will be treated in the next financial year
when the population in the region is growing by
15 per cent per annum.

I ask the minister to give serious consideration to the
lack of funding being provided to the Dandenong
Hospital. The government's failure to provide
funding is doing a lot of damage in the south-east
growth corridor and the community is most
concerned about what the government is doing.
Dandenong Hospital has provided excellent services
and has been well managed over the years.
The SPEAKER -Order! The honourable
member's time has expired.

Dam construction
Mr A. F. PLOWMAN (Benambra) - I direct to
the attention of the Minister for Natural Resources
the building of dams in country areas. Currently
dams over a certain size have to be designed and
monitored and the construction has to be overseen
by an engineer. It strikes me that on many occasions
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the people who are experienced in dam building
know a damn Sight more about it - excuse the
pun - than engineers who are asked to oversee the
construction! I suggest that that is the case with
Mr A1an Lehman from north-eastern Victoria, who
has been building dams most of his life. He has built
dams with approximately 50 foot banks, and to ask
him to employ an engineer to determine how he
should build a dam is not proper or sensible.
I ask the minister to examine the current legislative
requirement for an engineer to determine the way a
dam is to be designed and built and to oversee its
construction. When a person has had a great deal of
experience in building dams the number of dams he
has built and their success rate should be
acknowledged. Mr Lehman has been building dams
for probably 40 to 50 years, and to my knowledge
only one has failed.
Despite the frivolity of the members around me, this
is a serious issue. There has been a failure to
recognise that local knowledge has greater
importance in the construction of dams than any
other single factor, and you cannot get local
knowledge without experience. Experience should
be recognised. We should not rely on those who
might have a few letters after their names and who
have received an education that suggests they know
a lot about these things - in these circumstances
local knowledge should prevail.

Hospitals: beds
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Health another sad and
disgraceful indictment of the vicious cost cutting in
the ambulance and hospital systems. Some three
weeks ago Mrs McLean of Wilson Street, Moonee
Ponds, was taken to hospital in an ambulance for the
third time in three weeks due to acute heart
problems. The medical staff at St Vincent's Hospital
sought to discharge her for the third time without
treatment. Luckily her family were there and
remonstrated with the staff. It was only after a
verbal altercation that the decision was reviewed,
but a bed could not be found. Finally, a bed was
located at St George's Hospital in Kew. Mrs McLean
was taken there but upon arriving was informed
that St George's did not perform pacemaker
operations. On Monday, 16 October she was
conveyed back to St Vincent's Hospital not in an
ambulance but in a taxi.
In a nightgown and without her glasses she was put
out in the street. She was told that taxis were not
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allowed in the ambulance section so she had to
make her way from the street into the reception area
and find her way around. At 79 years of age this
woman, who was in need of a pacemaker and who
had been conveyed to hospital in an ambulance
three times as a cardiac emergency, was left to make
her way along the street to the hospital reception,
stand in the queue and wait to explain her case to
the staff when her turn came up.

to upgrad~ the intersection. I am not a traff!c
engineer so I am not in a position to advise my
constituents whether a set of traffic lights would be
more effective than increasing the number of lanes
of the roundabout from two to three. I understand
that the increased capacity will relieve the
congestion at that intersection but I am not able to
work out whether it is more cost effective to have a
set of traffic lights.

She was given directions to find her way up a few
floors, around a few corners and then told to follow
the signs. Mrs McLean did not find the right place
because she had not brought her glasses and it took
her quite a long time to navigate her way around the
hospital. She finally found her way to the right place
but by that stage it was 5.30 p.m. and she had not
eaten since 8.00 p.m. the night before.

There are many disadvantages in having traffic
lights, particularly given that they stop traffic when
there is no need to do so. The problems of the
intersection are mainly during morning and evening
peak periods. I ask the minister to ask his people at
Vicroads to provide me with a detailed analysis of
whether the increase in the number of lanes at the
roundabout will be more cost effective than traffic
lights.

Mrs McLean described the internal features of the
hospital as being very plush but she could not find
staff who were able to direct her or provide her with
any assistance at all. It is another case of the impact
of staff cuts. The ambulance service was not able to
help in any satisfactory way at all. The staffing at the
hospital was obviously deficient and service for the
frail aged - The SPEAKER - Order! The honourable
member's time has expired.

Fitzsimons Lane and Porter Street,
Templestowe
Mr PERRIN (Bulleen) - I ask the Minister for
Natural Resources to direct a matter to the attention
of the Minister for Roads and Ports in another place.
I have been fortunate in my electorate to have the
Minister for Roads and Ports allocate some $530 000
to upgrade a clogged intersection at the corner of
Fitzsimons Lane and Porter Street in Templestowe.
It is proposed that the $530 000 will upgrade the
present intersection from a two-lane roundabout to a
three-lane roundabout. One would think a 50 per
cent increase in the capacity of the roundabout
would overcome the peak-hour congestion that
occurs both in the morning and the evening,
however, the upgrade having recently been
announced, a number of my constituents have
approached me to ask whether it would be better to
have traffic lights at that intersection rather than an
expanded roundabout.
According to information I have the placing of traffic
lights at that intersection would cost some $750 000
compared to the $530 000 the minister has allocated

Public transport: standards
Mr BATCHELOR (Thomastown) - I ask the
Minister for Public Transport to promptly respond
to a letter dated 2 October sent by a Heathmont
resident Mr Em Darbyshire to the Premier who
subsequently forwarded the correspondence to the
Minister for Public Transport for a detailed
response. It is obvious that the transport issues
raised by Mr Darbyshire were too hot for the
Premier to handle and the Premier wanted nothing
to do with them. He dropped this dead cat right in
the lap of the embattled transport minister!
In his letter Mr Darbyshire details a series of
experiences on public transport that show from the
point of view of a regular commuter that public
transport in Victoria is in a state of disarray. It is a
shambles and it is a disgrace. The Premier knows all
that, so he has left it to his minister to respond to
Mr Darbyshire and the thousands of other
commuters who want some action and not
platitudes. Mr Darbyshire would like a detailed
response.
In some senses Mr Darbyshire's letter is a report
card on public transport in Melbourne, and he gives
the public system a capital F for monumental failure,
because that is the record of the Minister for Public
Transport. It is a great tragedy because this city once
had a great public transport system. Some of the
issues Mr Darbyshire raised included doors not
closing on trains, an issue the minister promised to
resolve long ago.

Honourable members interjecting.
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The SPEAKER - Order! Some honourable
members on the government benches are incessantly
interjecting. The honourable member for Mordialloc
and the honourable member MOmington, who is
interjecting out of his place, should cease interjecting.

I ask the minister to look into the situation to see
what can be done about Paterson's curse, which is
raging throughout country Victoria. Because we
have had a lot of rain and good sunshine the weed is
coming up on private properties.

Mr BATCHELOR - I can understand the
anxiety and agitation of members of the government
at this disgraceful performance in public transport.
As I said, Mr Darbyshire referred to doors on trains
not closing, an issue the minister promised to fix
some months ago. He referred to the danger of the
banking up of trams in the shunting position near
Melbourne University where cars leaving the
university travel up the wrong side of Swanston
Street into Faraday Street. I wondered how long it
will be before someone is hurt or killed in that
location.

The SPEAKER - Order! The honourable
member's time has expired.

We have seen in that location trams to Moreland and
East Coburg being delayed by up to 10 minutes. The
letter reports unruly and antisocial behaviour of
people at the destaffed Heathmont station where
Mr Darbyshire saw people urinating in the waiting
room-The SPEAKER - Order! The Chair has some
trouble with what the honourable member is saying.
Standing orders require that the honourable member
raise only one issue at a time.

Mr BATCHELOR - I am doing that; I am asking
for a detailed response from the Minister for Public
Transport covering all the issues raised in the letter
from Mr Darbyshire.
The SPEAKER - Order! The honourable
member's time has expired

Palerson's curse
Mr KlLGOUR (Shepparton) - I raise for the
attention of the Minister for Natural Resources the
Paterson's curse weed, which is growing prolifically
in my area. In the past Paterson's curse has been
sprayed, particularly on roadsides, to stop it
reaching farming areas but that does not seem to be
happening now.
I am sure the honourable member for South Barwon,
Mr Paterson, appreciates the look of Paterson's curse
because it has a lovely purple flower. However, I
advise Mr Paterson that his curse is not good so far
as farmers are concerned, and particularly so far as
stock are concerned because they do not like to eat it.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Portland
referred to the rabbit calicivirus that has escaped
from Wardang Island in South Australia. A
commonwealth management program was set up to
test among other things the capacity of the virus to
rid Australia of its wild rabbit population. Through
a series of events the virus escaped from Wardang
Island and has now become established among the
rabbit population at Yunta in South Australia some
260 kilometres from Adelaide, and it is reasonable to
assume that it has now spread further. The
honourable member for Portland wants the urgent
programmed release of the virus. He believes the
wild rabbit population should be exposed to the
virus as part of a sort of common front so that there
is no build-up of immunity through a sequential
release.
A number of issues are involved, not the least of
which is ensuring that sufficient vaccine is available
for captive-bred rabbit populations around
Australia. It is important to ensure that the vaccine is
made available not only for commercial breeders but
also for pet breeders, particularly in New South
Wales now that that state has introduced a
captive-bred rabbit industry. I understand
arrangements are being made with the
commonwealth to have the vaccine made available
through private vets and other reputable authorities
so that people can get access to it.
We now have available a virus which has been field
tested in the proper sense in Europe and China and
which has proved effective in eradicating rabbit
populations in those two continental regions. It
seems it will be equally effective in Australia, given
that the rabbit population of Wardang Island, where
it has been tested, has been essentially eliminated. It
is important that there is a collective outcome on this
issue, through the states and the commonwealth not
only recognising that the virus has escaped but
ensuring that they capture the best of the program.
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Discussions are continuing this week to ensure the
programmed release of the virus, the distribution of
the vaccine and the putting in place of a program to
draw those things together. Essentially it seems the
quarantine process has broken down. That ought to
be recognised and the situation freed from liability
in the fullest sense. U action is required in Victoria,
we need to put in place the necessary legislation to
enable the release to occur. The Victorian
government is attempting to do whatever is
required. I am sure the rural communities that are
being affected by escalating rabbit populations will
welcome that.
The honourable member for Benambra referred to
the requirement in the Water Act for engineers to be
present at the construction of dams of significant
size. He mentioned in particular the experience of
Alan Lehman, who is well known as a reliable
constructor of farm storages. The honourable
member has previously raised the need to have
engineering advice on construction sites. The matter
should be responded to after some consideration,
particularly given the liability issues concerned.

The honourable member for Shepparton referred to
Paterson's curse, which is growing in and around
roadsides in his electorate. A similar matter was also
raised by the member for Geelong North last week.
Given the very favourable seasonal conditions there
has clearly been an explosion of Paterson's curse.
The process that needs to be followed is set out in
the Catchment and Land Protection Act. Dealing
with Paterson's curse on private land is the
responsibility of the landowners. In most other
instances it is the responsibility of the municipalities.
We hope that, with the cooperation of the catchment
and land protection regional boards and the
municipalities, spraying programs will be put in
place to treat the weeds on roads.and other
boundaries. The issue has been the focus of a
targeted campaign particularly in the north-east and
in the Goulbum Valley over the past few years. It
has involved the VFF under what is known as the
Blue Hills campaign, which has been very effective.
Given the favourable seasonal conditions, the
campaign needs to be reinforced. I will take up the
matter with the area manager of the department in
the north-east of Victoria.
The honourable members for Dandenong and
Footsaay raised issues for the Minister for Health,
and I will ensure those matters are referred to her for
her response. The honourable member for Bulleen
raised a matter for the attention of the Minister for
Roads and Ports about the expansion of the
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roundabout at the corner of Fitzsimons Lane and
Porter street, and I will refer that to the minister.
The honourable member for Albert Park also raised
a matter for the Minister for Roads and Ports about
the classification of roads, and I will refer that to
him. The honourable member for Mordialloc raised
a matter for the Minister for Gaming in the other
place and the honourable member for Thomastown
raised a matter for the Minister for Public Transport.
I will refer those matters to the respective ministers
for their response.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Williamstown asked whether the Martin Dawes
company will continue to operate in Footscrayor
wherever it might be located. He raised matters
specifically relating to the number of people who
might be given employment opportunities,
particularly those living in the Footsaay area.
I inform the house that I have received more good
news for Victoria, although not necessarily for the
entire Footsaay area. I understand the company has
run into some difficulties constructing the facility it
wanted to build on the site, which had been made
available as a result of good collaborative work
between the City of Maribymong and the Victorian
government. However, that has necessitated the
company looking for alternative premises, and I
understand it has secured or is in the process of
securing additional premises in South Melbourne.
The good news for the state is that it is likely that
considerably more than 600 jobs will be relocated.
One would hope that honourable members on both
sides of the house would see that as a positive
development.
I acknowledge the work of Barbara Champion, Chief
Commissioner of the City of Maribymong and the
commissioners for the work they did in identifying
and locating the particular piece of land. Her work
and the work of the commissioners must be
appreciated. If the honourable member for
Williamstown will close his mouth and give his ears
a chance, he willleam that the government is keen
to continue to work with the City of Maribymong to
try to attract further investment to that particular
piece of land, given that the city is still prepared to
continue with the generous arrangements it applied
to the previous operation.

It should be acknowledged by the honourable
member that the company is currently operating in
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temporary premises in the Footscray area, and that
the people who have been employed were employed
by CBE when the original project was announced.
Several hundred - certainly a significant number of people have been employed through the
government's community-based employment
program. As I understand it, all the people currently
employed are from the area. They are being given
every opportunity, indeed the first opportunity, to
continue employment in South Melbourne which, as
the honourable member would aclcnowledge, is not
as far as many people must travel to their places of
employment
The company has been keen to employ people from
the Footscray area. I understand that the company is
supporting the government's community-based
employment program and is pleased with the
quality of people employed. I have every reason to
be encouraged that the company will continue that
association. It may well be that the vast majority, if
not all, of the people the company recruits in the
future - it is their business, not the government's will come from that area.
The community-based employment program the
government put in place to try to assist the
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recruitment of people from that area remains at the

disposal of the company. I am certainly encouraged
to the view that there is likely to be considerably
more employment for people from Footscray and
the western suburbs area through British
telecommunications giant Martin Dawes. I am
encouraged by the prospect of considerably more
jobs coming to Victoria as a consequence of the
development that has already taken place in this
state. In all those circumstances, honourable
members should feel somewhat relieved at the
situation.
Every now and then there are difficulties with
programs. However, what never changes is the
commitment of the Kennett government to secure
jobs and opportunities for decent Victorians, no
matter what area of the state they come from.
The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 10.45 p.m.

