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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

EQUAL OPPORTUNITY BILL
Statement under section 8S(S)(c) of
Constitution Act
Mrs WADE (Attorney-General) - I give notice
that, pursuant to section 85 of the Constitution Act
1975, I intend to make a statement of the reasons for
further altering or varying that section by an
amendment to clause 193 of the Equal Opportunity
Bill that I intend to propose in committee.

ABSENCE OF DEPUTY SPEAKER
The SPEAKER - Order! I advise the house that
the Deputy Speaker will be absent from the house
for the remainder of this week as he will be
representing Victoria at a mental health conference
in Brisbane.

PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament:

Privatisation
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2S March because of the extreme inconvenience that it
causes to the farming community and families with
young children.
Your petitioners therefore pray that the government
takes steps to ensure that daylight saving ends on the
first Sunday in March.
And your petitioners, as in duty bound, will ever pray.

By Mr Maughan (52 signatures)
Laid on table.

ROAD SAFETY COMMITIEE
Effects of drugs (other than alcohol)
on road safety
Mr McLELLAN (Frankston &ut) presented first
report of on inquiry into effects of drugs (other
than alcohol) on road safety in Victoria, together
with collected papers and appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oede
Statutory Rule under the following Act:
Public Sector Management Act 1992 - S.R. No.55

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned citizens of Victoria believe that
public services belong to the people and should operate
with a spirit of service devoid of any desire for
fmancial profit. We therefore call upon the Parliament
to ensure that no further legislation, which permits
privatisation of such services, is passed in the house.
And your petitioners, as in duty bound, will ever pray.

By Mr Phillips (180 signatures)

Daylight saving
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria respectfully shows that we are
opposed to the extension of daylight saving to

Subordinate Legislation Act 1994 - Minister's
exemption certificate in relation to Statutory Rule
No. 55.

GRIEVANCES
The SPEAKER - Order! The question is:
That grievances be noted.

Trams: safety
Mr BATCHELOR (Thomastown) - I jOin the
grievance debate today because the Melbourne tram
system is WlSafe. It is unsafe because of
administrative procedures that have been
deliberately and deceitfully changed only this
month. It is WlSafe because of a failure to maintain
and keep in good working order the tram scrubber
fleet. It is unsafe because of bad management and
planning to meet the basic maintenance
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requirements of both the rolling stock and the
infrastructure - the tracks on which the trams run.
It is unsafe because safety standards are being
sacrificed due to massive budget cuts and it is
WlSafe because the administration of transport in
Victoria is absolutely out of touch.
The PTC does not realise that our deciduous trees
lose their leaves in the autumn. Unless something is
done urgently about this situation there will be a
series of accidents on our tram system. I have
already heard reports of trams skidding
uncontrollably along our tracks as a direct result of
this administrative bungling. Unless something is
done urgently it will not be long before a series of
accidents occurs on our tram system.
This situation is so serious that it potentially puts
people's lives at risk. It puts at risk not just the lives
of the customers who are on board the trams and not
just the lives of the drivers and the conductors, but
also the lives of other road users because so much of
the tram network is directly interwoven with what
happens on Melbourne's roads that you cannot
separate the potential dangers caused by this unsafe
situation. As I said, the situation is potentially
dangerous not just to the passengers and staff on the
tram system but also to motorists who interact with
the tram system.
Today we gained access to Public Transport
Corporation documents that clearly reveal that the
tram system is WlSafe. They clearly show that the
PTC is trying in a very deliberate and deceitful way
to keep this a secret, to keep it from the eyes of the
public. The
is seeking to do that by way of an
administrative direction that has been issued by the
Manager, Operations Support, Met Tram, a
Mr Allan East, who has ordered that in future trams
with flats - I will explain that tenn in a moment be recorded as TAs, traffic adjustments, rather than
as changeovers.

ne

That is the technical explanation of which you,
Mr Speaker, and members of the public need to
understand the implications. During regular
operations a tram can develop what is called a
flat - an area of the wheel that is out of the required
tolerance, so that the wheel is not perfectly round,
hence its name. As the tram continues in use the flat
becomes more noticeable, not so much through
visual inspection but because it becomes apparent to
an experienced driver. If the flat is particularly bad,
even the passengers become aware of it because they
hear the clunking of the tram as it travels along.
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The nature of the braking systems on both the old
and the new trams means that dangerous
circumstances arise - the circumstances are
different depending on whether the tram is old or
new but in either case they are dangerous - if there
are flats on the wheels. To prevent this potentially
hazardous situation when a driver notices a flat on
his or her tram the normal procedure is to report the
incident to the tram depot. The nonnal
administrative procedure then requires that that
tram be taken out of service and repaired. It is
classified as a changeover. This administration has
sought to change the classification from changeover
to TA, a traffic adjustment.
When a tram that is classified as TA returns to the
depot, depot management can bring it back into
service if the need should arise. So later in the day a
different driver, who does not know that the tram
had been reported as having an observed and
notifiable safety problem, can be given that tram to
take out on the system. In such circumstances you
can see that a driver can go out W\aware that the
tram he or she is driving has already been recorded
as having a safety problem and is potentially
dangerous.
When that is combined with the fact that the track
has not been adequately maintained the potential
danger becomes even more serious. We have a fleet
of specially built scrubber trams that go along the
tracks, usually at night out of peak hours, to clean
them. They remove the build-up of grime and grease
on the tracks and redirect any profile problems. The
scrubber trams are designed to erase or flatten the
peaks and troughs that develop on the tracks, which
are known as profile problems.
The Significant factor is that at this time of year those
appropriately named scrubber trams are vitally
necessary to remove the build-up of resin from the
deciduous trees that line many of Melbourne's
roads. Deciduous trees lose their leaves in autumn.
That is not a surprising revelation to anybody, but it
appears that that simple, basic fact of nature has
escaped the attention of the administration, because
this autumn the entire fleet of scrubber trams was
out of action for approximately two weeks. The PTC
got one of the scrubber trams back on the road, but it
was incapable of meeting the peak demand that
occurs in autumn in Melbourne, particularly in the
central area. Having got one scrubber tram back on
the tracks, the PTC was able only last week to get
another scrubber tram back into service, but we still
do not have, as I am informed, the full complement
of scrubber trams available to meet the need. The
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situation has got so bad that the PTC has brought in
contractors from one of the local government
authorities to use road sweepers at night to pick up
the leaves.
The fact is that the scrubber trams are not removing
the build-up of resin throughout the system, and it is
this build-up of resin that causes trams to skid
uncontrollably, especially when they have flat or
faulty wheels. The change in the administrative
procedures, leading to an increased incidence of
trams with flats, combined with the resin build-up
provides the special ingredients that could lead to a
potential disaster. Here we have the special
coincidence of ingredients that will put our tram
fleet at risk. So concerned was the Managing
Director of Met Tram, Mr Russell Nathan, about the
non-availability of scrubber trams that he sent an
urgent fax to the maintenance depot instructing it to
get the scrubber tram fleet back and working on the
tracks.

1619

As I said earlier, there will be a catastrophe unless
something is done. Lives will be lost. At the end of
the day it is a question of priorities. The safety of the
rolling stock and of the infrastructure is basic to safe
operations. A responsible minister should direct
proper resources to ensure that maintenance is
carried out.

This administration seeks to hide that problem
because it has another problem in that the number of
trams available for the morning and afternoon peak
periods is low. The government is seeking to hide
the fact that so many trams are out of service and
that trams previously not available because of their
unsafe condition are being used to meet the morning
and evening peak periods. It is a disgrace! We want
the minister to do something about the problem and
to acknowledge he has put the lives of many at risk.
We want him to do something more than blame the
tabor government, which had nothing to do with
the problem.

That was appropriate and he should have done that,
but the real story is that the scrubber trams should
have been maintained and got into working order in
the off-peak period. You would have thought a
sensible administrative arrangement would have
been to ensure that the scrubber trams were in
tiptop condition during the approach to autwrul
because their peak working requirement was ahead
of them. In areas of Melbourne where deciduous
trees line the tram tracks there is an enhanced safety
problem arising out of the maladministration of this
government and its budget cuts and because the
government has forgotten some basic and
fundamental issues relating to tram safety.

The minister talks about long-handled brooms and
short-handled brooms but does nothing about the
fundamental problems of safety. If he attempts to
not acknowledge the problem during his
contribution to this debate the minister will stand
condemned just as the Manager, Operations Support
of Met Tram stands condemned for trying to hide
this disgraceful situation which has resulted from
changes to administrative procedures. The test for
the minister will be in this house today. Is he
prepared to face up to his responsibilities and do
something about the problems?

Trams cannot stop quickly; that is the nature of the
beast. You must have absolutely clean tracks and
good wheels for the braking system on trams to
work properly. In the absence of the proper
maintenance of such a braking system you have the
situation we have had this autumn of drivers,
despite all their training and skill, being unable to
pull up trams on a sixpence. We have had examples
of trams skidding into intersections.

Mr BROWN (Minister for Public Transport) - I
grieve about the wilful way in which the tabor
Party spokesperson for transport goes about his
duties in representing--

Mr Brown - Under tabor.
Mr BATCHELOR - Under this government because of neglect by the present administration.
Examples of that skidding have occurred this
autumn because of the neglect of our tramway
system.

Trams: safety

The SPEAKER - Order! I have listened to the
Minister for Public Transport for only a few seconds.
He may not attack another member except by way
of substantive motion. He may wish to refute the
substance of the contribution of the honourable
member for Thomastown, but an attack on the
honourable member is not permissible under the
rules governing the grievance debate.
Mr BROWN - I am delighted to be guided by
you, Mr Speaker. I understand the grievance debate
is an opportunity for any honourable member - a
minister or backbencher - to raise any issue he or
she wishes. I am not necessarily responding in this
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instance to the lies put forward by the honourable
member in his contribution to this debate. I am
responding to the fact that the spokesperson for the
Labor Party should be thrown out of his job. I
understand I have the opportunity to raise any
matter during the grievance debate. The matter I
raise is not in response to what he said. He should
be thrown out of his job!
The Labor Party spokesperson has a track record of
continually trying to mislead the media with stories
that even the media would call beat-ups. He
regularly misrepresents the truth. Through his
contribution to this grievance debate he has tried to
have the media run a story today and tomorrow that
there is a danger with the trams in Melbourne. That
is a blatant, outrageous, wilful and purposeful lie.
The truth is that we have a fleet - known as the
ready reserve fleet -of 50 trams on stand-by. Were
there reason to remove even one tram from our
system because of any fault or any matter involving
the safety of our passengers we would bring in a
replacement tram - still leaving 49 spare trams in
the ready reserve fleet!
The honourable member claims that scrubber trams
are used to remove leaves from the tram tracks.
What a ridiculous, blatant, outrageous and
untruthful assertion! When I became minister I was
told that the system was littered with rubbish that
the Labor government had left behind from its
10 years in office and that it had never used suction
trucks to clean up the system.
As they brake, trams drop sand in front of their
wheels to get traction on the rails, particularly in
winter when it is a fact that the tracks become greasy
because of inclement weather. In addition to the use
of scrubber trams and the proper maintenance of the
fleet, this government has introduced vehicles which
suck up rubbish such as the sand, leaves and litter
on the tracks. That is a first! The Labor Party never
did that in its 10 years in office. It never had regular
maintenance of the tram fleet.
This government has introduced a regular
maintenance procedure in addition to any previous
practices. It is true that we have introduced suction
trucks that local government uses to clean up its
roads. They travel along the tram tracks to remove
sand dropped by the trams - and I remind the
honourable member that the trams dropped sand
even when the Labor Party was in government! We
clean up the tracks even in summer, not because of
danger but to clean up the system so Melburnians
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do not have the discomfort of sand being blown
around the city.
Not only do the suction trucks clean up in sununer
but we also use them to pick up the leaves in winter.
The honourable member has continually made the
untrue assertion that the scrubber trams are there to
pick up leaves. That is absolute rubbish! They never
have been, they have no function - Mr Batchelor interjected.

Mr BROWN - You made the assertion that
scrubber trams pick up leaves!
The SPEAKER - Order! I ask the honourable
member for Thomastown to remain silent. His
contribution was heard in relative silence.
Mr BROWN - The honowable member has
tried to put across a story that there is some danger
with the trams. He knows that in the past 12 months
there has been a marked increase in patronage of
Melbourne's trams. That does not suit his political
purposes and he is now trying to frighten
commuters off the trams.

That is what this is about. It has nothing to do with
safety and it is a blatant, outrageous political
attempt to manipulate the media and IW\ a story
suggesting there is a safety problem with trams. H
the media ran that story it would be dancing to the
honourable member's tune and putting forward a
headline and story that is a blatant lie. There is no
danger associated with using Melbourne trams. H
there were, no matter whether it was one, two or
even more trams - that is not the truth and there is
no danger - we would remove them and bring in
one or more of the 50 trams in safe, workable and
maintained condition in the ready reserve fleet.
Yet again the honourable member for Thomastown
is shown up for what he is. This man has a
reputation in this Parliament as a self,onfessed liar
who wilfully misled the community in the
Nunawading by-election scandal. He occasionally
uses the word 'scandal', and he is well-versed in
using that word because he has perpetrated a
scandal of outrageous proportions on this
community. The honourable member for
Thomastown is blatantly and Wilfully attempting to
mislead the media, thereby misleading the
community and the Victorian public. The reality is
that there is no safety problem.
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It takes decades for flats to become a problem on
tram wheels. In the main any flats occurring on the
Melbourne tram fleet would have been built up over
the 10 years of dereliction when a government of
which the honourable member for Thomastown was
a part let the tram system virtually rot. This
government has upgraded the maintenance of the
public transport system, including maintenance of
trams.
The honourable member for Thomastown has
attempted to mislead the media, but that attempt
will fail because the media is not stupid. It will see
through what he is attempting to do. He is trying to
say that people should avoid using trams because
they are dangerous. It is a lie. There is no danger for
people in using trams.
Flats on wheels are a known part of systems
worldwide, and at such times as the flat needs to be
removed the tram or, in the case of Victoria,
train - it happens on trains as well - is removed
from the system and the wheel is ground to true
round again. The flat cannot be seen with the naked
eye because it is minor from the point of view of
visual inspection. It is a minor out-of-round aspect
of the wh~l that develops into what is called in the
trade a flat. When that happens it is fixed by being
ground to true round. Whenever and wherever a
tram is categorised as having a flat to the extent that
it needs to be removed from service, it is a
straightforward, regular and normal procedure for
that tram to be removed from service and the wheel
reground to true round so that the so-called flat,
which, as I said, cannot even be seen by the naked
eye, is removed. lbat is a normal maintenance
procedure that is carried out on a regular basis
under this government.
I well recall issues of danger in the past when the
Labor Party was mismanaging transport. Trams
would regularly leave the rails because of the
dangerous condition of the rails. Trams would go off
the tracks because the track had split asunder, and
the honourable member for Thomastown has the
gall to try to mislead the media by saying there is a
safety problem with trams. In two and a half years
not only has this honourable member - and I use
the word 'honourable' advisedly - not kicked a
goal but he has not even kicked one point. He has
got to the desperation stage where he will do or say
anything, even at the risk of bringing out his
tarnished reputation again.
The honourable member for Thomastown obViously
does not want to see the truth and does not want to
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do anything but mislead the community to try to get
a cheap, incorrect and untrue headline. I make it
clear to other honourable members that the reality is
this: no safety problem exists with trams in relation
to what the honourable member for Thomastown
wrongly claimed today.1t is not true that people are
at risk when they use trams because of flats.

The union problem that has arisen with scrubber
trams is very straightforward. Under a Labor
government there was a conductor on every
scrubber tram - and this man now cringes when I
raise the matter. What did the conductor do on that
tram? I would regularly see the scrubber trams at
night because they were round about after midnight
and I saw them when Parliament finished late. The
conductors were asleep in the back compartment
because all a scrubber tram has to do is be driven on
the system and any imperfections on the line are
ground off by wheels that rotate underneath. That is
what a scrubber tram does, yet these idiots had
conductors on them!
The honourable member for Thomastown has fallen
for the three-card trick. TIle union - his mates - is
half the size in number that it was two and a half
years ago because of such things as the removal of
conductors on scrubber trams. The union has gone
to the honourable member and said, 'Have a go at
this'. A person would have to be an idiot to run this,
especially in a public forum, and defend the removal
of conductors from scrubber trams! lbat is what it is
all about - scrubber trams that have never in the
decades they have been on the system carried one
passenger. They have never had a paying customer
aboard them, but during 10 years of the last Labor
government they had conductors on board. Every
one of those conductors was sleeping up the back!
This issue is about the union trying to get this man
to put forward something that would, to any
rational person, not seem warranted or reasonable.
Conductors are gone from scrubber trams for all
time, and that is not a failing, it is an advantage. This
government has cut in half the cost of running
scrubber trams. There is no danger to commuters
who use the trams.

In fact, the City Circle tram service is now Victoria's
third most popular tourist attraction. The City Circle
tram has carried 1.5 million tourists in its first
12 months of operation when it was expected to
carry only 500 000. Almost half those tourists are
from interstate or overseas. The honourable member
for Thomastown is trying to tell those people not to
use it! What he has done is an outrage and he should
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be shown for what he is - a person who, yet again,
has wilfully tried to deceive the people of Victoria.
He will be shown for what he is - a failure. I call on
the Leader of the Opposition to remove the
honourable member from his job, because it is too
important for a person who does not tell the truth
and who will use any tactic to mislead and frighten
the community.

Industrial relations: state system
Mr BRACKS (Williamstown) - I again grieve for
Victorian employees caught under a dreadful, failed
employee and industrial relations system in Victoria.
I must raise this matter again because day after day
and week after week the industrial relations system
in Victoria worsens. Workers are fleeing the system
and the government's own industrial relations
COmmission, the Employee Relations Commission,
regularly bags the performance of this government.
Victoria's industrial relations system and the
Employee Relations Act will go down as the'worst
possible aspect of this government and its worst and
most failed reform. 'This government will never hold
its head up again when talking about labour market
reform because it has not achieved that. It has failed
the business community. The business community
was promised a productive environment. Some
600 000 workers have left the state system! How can
it be described as a victory and success when the
majority of the work force has left?
The government proposed to the Employee
Relations Commission that in its brave new world of
industrial relations there be a minimum rate in
Victoria of $8.60 per hour, or around $3600 per
annum less than the poverty rate for a family of
four. What did the commission - the arbitrator and
umpire - say about the government's new
industrial relations regime and proposal to replace
award wages with minimum rates? In a full bench
decision - this is not simply the view of the
president or one member of the commission - as
recently as 10 May the commission described the
government's key reforms in these terms:
In the present situation we consider that the collapsing
down of an extensive classification and wage structure
to a smgle minimum wage in each industry sector may
be counterproductive in the short term -

the minister should note this and generate an environment of discrimination,
confusion and exploitation.
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The minister, who will not talk about industrial
relations even though he likes tallcing about industry
and employment, is proposing a minimum wage
system that the Employee Relations Commission has
described as discriminatory, confusing and
exploitative. The government's commission says in a
decision of the full bench:
The inequities which may be generated were a system
of one minimum wage to apply to the remainder of the
Victorian work force has implications for competition
and competitiveness between Victorian businesses as
well as creating uncertainty and confusion for
employers and employees.

The great reform the government proposed in 1992
has totally failed and has been described as
promoting discrimination and exploitation and
causing confusion for employers and employees. It
is no wonder the Minister for Industry and
Employment will not talk about industrial relations
unless he is forced to. He talks about industry policy
and employment, but he is not here to talk about
industrial relations. Why would you talk about
industrial relations when you spend $7 million
opposing the move of state public servants to a
federal award? The government failed, the public
servants went to a federal award and you claimed it
as a victory. Why would you come into the house
with that sort of outcome?
The SPEAKER - Order! The honourable
member should be aware that he must address the
Chair in the third person.

Mr BRACKS - Why would the minister want to
talk about industrial relations in an environment in
which the full bench of his commission objectively
and independently says the system has failed?
The commission goes further. In the two annual
reports that have been tabled in Parliament by the
commission, freely given and independently
advised, the President of the Employee Relations
Commission has advised the government on how it
can best reconfigure the Employees Relations Act
and change the industrial relations regime in
Victoria to better reflect the original intention as
stated in the second-reading speech in 1992
proposing the reform of the industrial relations
system in Victoria. On two occasions the
commission has spoken of how the system can be
improved. On both occasions over a tw~year
period, the president's reconunendations have been
ignored. Not one outcome has been generated by the
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government in response to the president's
recommendations.

rightly sought compulsory powers of conciliation
and arbitration so that disputes can be settled.

When I drew the minister's attention to legitimate
reports by the President of the Employee Relations
Commission in Parliament two weeks ago he
claimed in response, 'Well, you should realise that
the government governs and the commission simply
advises'. In the six months since the release of a
report to the Parliament from the president of the
commission, the minister has not responded to
substantive matters.

It is all right to say the Employee Relations
Commission is settling some disputes, but the
number is minimal. There is almost no work. The
agenda papers of the commission on anyone day of
sitting show that no disputes are coming to the
commission because the government has given no
power to the Employee Relations Commission to
enable it to call up disputes without both parties
agreeing.

If the government were keen on having a proper
industrial relations regime, one that suits employers
and employees, it would take that advice on
substantive matters and implement some of the
changes recommended to make the system work
better. The reasoning behind the president's
recommendations should be fairly obvious to any
government that wants to make the system work.

If both parties agree, the issue will probably be
settled anyway. Arbitration and conciliation is
useful where there is a deadlock, where one party
does not agree and parties are stubborn. Parties are
called together so that the issue can be resolved. The
president rightly sought those powers. She sought
mediation powers to enable disputes to be settled
before they occur. She sought proper redress for
unfair dismissals rather than arranging for the
employee simply to return to work.

There are recommendations on matters pertaining to
the scrutiny of contracts. There is no scrutiny by the
government-appointed. Employee Relations
Commission of the individual and collective
agreements the government is proposing as the
centrepiece of its industrial relations reform. Even
though in 1993 the president proposed that she have
the power to examine contracts to see that they met
a set of model rules, were undertaken without
duress, were seen as credible in the community and
would stand up to scrutiny, there was no response
from the minister.
The worst aspect of this is that the president of the
commission, after getting no reply from the minister
on recommendations concerning scrutinising
contracts, had to repeat her recommendations in
identical form to the Parliament 12 months later.
That shows a lack of courtesy and due regard to the
recommendations of the president. She sought in her
annual report tabled in Parliament late last year the
right to scrutinise contracts, to walk down one floor
in Nauru House and examine contracts to see that
they are set up fairly and without duress according
to a set of model rules.
The president went further, saying to the minister,'1
have reported on this matter previously. I will report
on it again. We have had no response, but there are
other ways by which you can change the Employees
Relations Act to make it a more acceptable act that
will attract employers and employees instead of
having 6000 workers leave the system to go to a
federal industrial relations award'. The president

Again the minister has admitted in the house that he
has not replied to and has not necessarily considered
her requests. Again she will be ignored. What is the
point of having an Employee Relations Commission
and the president of that commission reporting to
the Parliament on how the system can work better
when she is ignored and not given the curtesy of her
requests at least being considered? It would be one
thing if the minister argued his case, but with the
minister ignoring consistently over a two-year
period recommendations to improve the act and the
regime in operation we might as well not have a
commission. I am sure the minister would prefer not
to have a commission. That the minister will not talk
about the issue unless pressed is an indication of
how the government sees its labour market
industrial relations reforms.
There are other significant and consistent signs of
the decay of the Employee Relations Act and the
Employee Relations Commission. Even though state
public servants have won the High Court decision
regarding their moving to federal awards, a move
they will be pursuing over the next 12 months, the
government is still trying to frustrate the process. It
is wasting money by sending to the federal
Industrial Relations Commission two QCs and two
instructing solicitors and spending about $50 000 a
day of Victorian taxpayers' money after the event that is, after the High Court has decided that state
public servants can go to a federal award - simply
to slow the process.
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If ever there were an abject waste of money it would
be spending $50 000 a day to slow up the process of
state public sector employees moving to a federal
award, which will eventually happen anyway. That
is happening daily in the Australian Industrial
Relations Commission. After the key arbitration of
this matter has been decided by the High Court and
after the state government spent $7 million of
taxpayers' money, how can it justify spending
$50 000 a day not to oppose the process but to slow
it up? It is an abject waste of money and a further
sign of decay.

It is desperation on the part of the government to
say, 'We know it has gone against us. We know it
has been a disaster, but we can try to hold on by
pursuing our minimum wages experiment with
those few employees left in the state system. At least
we will achieve something and will be able to hold
our head up in this matter'. It is not working.
Victoria is known to have the worst industrial
regime in the country.
Even worse, the government is trying to frustrate the
process of a proper award regime for public sector
employees in the Department of Health and
Community Services. The government has offered a
3 per cent wage increase to departmental employees,
but the employees must forgo their right to a federal
award, agree to absorb within the 3 per cent the
58 safety net arrangement which is due to them
anyway, lose the 17.5 per cent leave loading, two
public holidays and the opportunity to have
recourse to an independent and compulsory
conciliation and arbitration system.
What a fantastic deal! You sign the contract, get the
3 per cent and lose everything else! It is an attempt
to frustrate, waste money and encourage a dispute
with health and community services workers in
order to achieve what the government would not be
able to achieve in any other way - that is, to pull
public sector employees back to a state industrial
relations regime. How can the minister justify
spending $50 000 a day in court costs in the federal
Industrial Relations Commission to hold up a
decision of the High Court?
The final example of decay is the fact that in Victoria
a whole range of employees are missing out on
pro-rata holiday pay. One worker, Anthony Natoli,
wrote to me saying that because he left his
employment before the minister proclaimed the act
on 15 May he and thousands of other workers
missed out on pro-rata holiday pay. If the
amendments were proclaimed at the end of last
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year, which they would have been if the minister
was not in dispute with the President of the
Employee Relations Commission, those benefits
would have flowed to him and to others. It is not
good enough.

ALP: preselections
Mr LEIGH (Mordialloc) - Today I wish to grieve
about the machinations of the Victorian branch of
the Australian Labor Party. During the last
grievance debate I raised some issues concerning the
honourable member for Melbourne, Mr Neil Cole,
and what is going on in the Labor Party. That night,
in responding to journalists and on radio, members
of the Labor Party pooh-poohed what I had to say
and said I was wrong. One week later, in the Sunday
Age newspaper the honourable member for
Melbourne conceded that everything I had said was
true.

Once again my impeccable sources in the Labor
Party have provided me with further information,
which I would like to share with the house today. It
appears that the western suburbs branches of the
Victorian Labor Party are at it again. They have
come to realise that their enemy is not the
government of Victoria but the other factions of the
Labor Party. I refer specifically to the Leader of the
Opposition, who is well known for his behaviour in
trying to manipulate and stack ALP branches.
He is up to it again in the seat of Niddrie. He is
trying to put into that seat his chief of staff,
Mr Rob Hulls. However, it appears that the locals do
not want Mr Hulls. I do not know whether it has
anything to do with the fact that there is some
distance involved in Mr Hulls travelling from his
home in Queensland to the Victorian Parliament, but
the fact is they do not want him. Who do they want?
It seems that the locals, who are the same faction as
the Leader of the Opposition, want as their
candidate the former Essendon mayor,
Monica Hayes. They told the Leader of the
Opposition they did not want his candidate; they
wanted their own candidate. They said, 'We are sick
and tired of this. What happened to affirmative
action?'. Honourable members will recall
Carmen Lawrence and Joan IGmer celebrating on
the floor of the national ALP convention when the
motion was passed to introduce a 35 per cent quota
for women candidates in the Labor Party. What
happened to that?
I refer the house to an article in the Sunday Age. The
honourable member for Springvale, who is
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interjecting, should be interested in the comments of
his own state president. In commenting on
preselections for the federal seat of Maribymong
Joan Kimer said:
I am dismayed that it will not be a woman standing ...
the competition is limited to two people who already
have a seat in Parliament.

The honourable members for Niddrie and Keilor are
battling it out behind the scenes. It appears that the
honourable member for Niddrie has the final run as
a result of a deal that has been made with the Pledge
unions. It appears that the honourable member for
Keilor will miss out, despite his comment that he has
the support of 67 per cent of the local panel. The
honourable member for Niddrie will join the
honourable member for Pascoe Vale in contesting
federal seats at the next election. Together they and
their colleagues will have cost Victorian taxpayers at
least $350 000 in by-elections as a result of ALP
machinations.
The honourable member for Williamstown, who
was supposed to be a female member of Parliament,
wound up here. It is no strange coincidence that the
new women's branch of the Victorian Labor Party
was established in the seat of Williamstown.
Perhaps Mrs Kimer was not happy with the choice
so a women's branch was set up in that electorate?
I know the honourable member for Springvale has a
high regard for the federal secretary of the Labor
Party, Mr Gary Gray, so I will also refer to him. An
article in today's Australum states:
Moves to establish the first women~nly branch of the
ALP were' discriminatory and silly' and demeaned the
campaign within the party to secure affirmative action
for women, the ALP national secretary, Mr Gary Gray
said yesterday.
The plan for a feminist branch to be created in
Melbourne's western suburbs is being pushed by
prominent women in the ALP to reignite the
affirmative action debate.
But Mr Gray condemned the plan as 'extraordinary'
adding: It is a throwback to the 1950s or ... it is just
plain silly.

The article goes on to describe how the ALP
operated in the 1950s. It appears that today's Labor
Party is still stuck in the machinations of the ALP's
activities 40 years ago.
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Over the past few weeks we have heard that the
honourable member for Niddrie has a job lined up
in another place. The Leader of the Opposition has
been walking around the corridors saying, 1 have
the local delegates in my pocket. The local delegates
are all mine and they are going to do what I want'.
He has told all his mates that the local delegates are
in his pocket. However, many of the locals,
including the one who had a chat to me this
morning, say they are not in his side pocket or his
baclc. pocket. In fact, they don't want to be in any of
his pockets. They are pretty annoyed about it and
say, We want the opportunity to choose our own
candidate. We are siclc. of the Leader of the
Opposition foisting his people on us, including those
from other states'. They are asking why. I know why
the honourable member for Williamstown is
smiling: he knows that the Leader of the Opposition
is not as silly as we all think he is.
Mr Cooper - Yes he is.
Mr LEIGH - No, he is not. The Leader of the
Opposition knows that if the opinion polls showing
what Victorians think of him as Leader of the
Opposition keep going the way they are going, there
will be another challenge for the leadership of the
Labor Party. He survived last time by just a few
votes.

The SPEAKER - Order! The Chair has been
listening carefully to the honourable member, and
he has failed to indicate the nature of his grievance.
He has put forward a number of facts and I ask him.
now to indicate his grievance.
Mr LEIGH - I am grieving for what was once a
great political party, the Australian Labor Party.
Democracies should have two effective political
parties. Unfortwlately, that is not the case in Victoria.
The honourable member for Springvale knows what
is going on behind the scenes because his faction is
involved. The honourable member for Williamstown
is rushing around the corridors of Parliament House
and attending party meetings in the community
pretending that he is the shadow minister for
transport. No prospective Labor Party
representative or Labor Party member of Parliament
wants to be photographed with the shadow minister
for transport, the honourable member for
Thomastown. Government members want the
honourable member for Thomastown to be around
for some time, because it will give them the
opportunity to revive the Nunawading scandal in
which he was involved.
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The Leader of the Opposition is not as silly as we all
think he is. He knows he may be removed from the
leadership of his party if one or two votes swing
against him. He has said that he enjoys the position
he now holds. In fact, he was quoted as saying as
much in the Melbourne Weekly. We wish him many
more years in his position as Leader of the
Opposition. We think he is fantastic and he knows
Mr Hulls would vote for him.
The honourable member for Williamstown is telling
his colleagues that he is prepared to challenge for
the leadership of his party in the same way that the
honourable member for Burwood, now the Premier,
challenged for leadership of the liberal Party some
years ago. He is telling his colleagues that they
should give him a go and that he is prepared to
challenge for the leadership knowing full well that
he may not be successful in the first instance, but he
wants a promise from them that they will stick by
him.
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of staff, who, as the honourable member for
Momington says, cannot get a job anywhere else. If
the Labor Party were serious about affirmative
action it would give Monica Hayes the opportunity
to represent the people of Niddrie. The honourable
member for Niddrie has some influence in the
process but he has chosen to remain silent. He wants
to escape this place because he cannot put up with
the antics of his colleagues. He is a reasonable
person and has had enough. The honourable
member for Pascoe Vale also wants out. He has also
had enough.
The Leader of the Opposition is saying to anyone
who wants to listen to him that his chief of staff has
got the job and that he controls the structure of the
Labor Party in this state. He said they will do what
he wants or there will be trouble. Apparently local
communities have no say in the Labor Party Mr Hulls will be forced on them.

Mn Peulich interjected.
The Leader of the Opposition is trying to secure
more male candidates to represent the Labor Party
at a time when the party organisation is saying that
more women should be chosen. The Labor Party
chooses women candidates to represent it only in
marginal seats or safe liberal seats! Any seat the
Labor Party believes it has a good chance of winning
is divided out among the factional groups. Forget
the women, the factions are not interested in
selecting good women candidates - they are only
using them.
I remind honourable members that even the Federal
Secretary of the Australian Labor Party said it was
silly to have an all-women branch. I can understand
why the former member for Williamstown, the
Honourable Joan Kimer, was desperately trying to
reignite the debate to get more women into
Parliament.
Mr BRcks interjected.
Mr LEIGH - I agree with the honourable
member for Williamstown: Joan Kimer is a great
woman. She is receiving an annual salary of
$100 000 from the Keating government, a car and
trips around the world for Ron and herself. It is a
pity so many people suffered under her leadership
of this great state.
Monica Hayes wants to represent the people of
Niddrie. The people with whom I have spoken tell
me she is a credible candidate, yet the Leader of the
Opposition does not want her - he wants his chief

Mr LEIGH - I agree with the honourable
member for Bentleigh, it is democracy the Labor
way. The Labor Party operates on secret deals made
in smoke-filled rooms. It is controlled by factional
leaders such as Senator Robert Ray and a handful of
others. The only thing the Labor Party is doing for
women is to knock off those who already represent
it. The honourable member for Altona knows all
about it! She is trying to move to Geelong. The
Leader of the Opposition is promoting his chief
branch stacker to be the next candidate for the upper
house province of Doutta Galla. He was the only
candidate who stood! He manipulated the numbers.
The Labor Party does not think it can win the next
election or coming elections, but good government
often requires good opposition.
The liberal government is a good government even
without a good opposition. We want to be an even
better government and we want to help the Labor
Party be a better opposition. The Leader of the
Opposition has a choice. He can support the
affirmative action program and promote a local
candidate or he can support his chief of staff, who is
a disaster. I challenge the Leader of the Opposition
to take a stand and to ensure that his chief of staff
remains the chief of staff of his office. The Leader of
the Opposition is demonstrating why he will retain
that role for many years to come.
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Regional veterinary laboratories
Ma MARPLE (Altona) - I grieve today about the
Minister for Agriculture and the Secretary to the
Department of Agriculture, Energy and Minerals,
which was then known as the Department of
Agriculture, selling off Victoria's four regional
veterinary laboratories to their mates in the National
Party in a secret deal that involved a sham tendering
process.

The government-run veterinary laboratories at
Benalla, Bendigo, Baimsdale and Hamilton were
handed on a platter to a company with direct links
to the National Party, Centaur International Pty Ltd,
after a six-month secret negotiation period involving
the Minister for Agriculture and the Secretary to the
Department of Agriculture, Michael Taylor.
The fraud perpetrated on the staff of the
laboratOries, the farming communities that use the
veterinary laboratories' services and the people of
regional Victoria has been compounded by rumours
that two of the laboratories are likely to close
because they are not making enough money for the
private corporation now running the laboratories.
Mr Speaker, it is time that Victorians knew about the
sinister secrecy of the negotiations leading up to the
contract going to Centaur. The extent of the secrecy
and fraud is spelt out in black and white in a memo
that has been leaked to the opposition. The
infonnation in that memo shows how impossible it
was for other tenderers even to compete fairly with
Centaur and its National Party mates for the
veterinary laboratories contract. In August 1993
Mr John Fogden of LMA Partnership Pty Ltd, who
contracted to find investors for Centaur, sent a
confidential memo to Mr T. Vassos, a potential
investor in the vet labs buyout. It reads:
Please find enclosed herewith a copy of the information
memorandum and covering letter which was presented
to the Secretary, Department of Agriculture,
Michael Taylor, at 11.00 a.m. today.
The presentation was well received and Michael has
assured me that they will respond within a very short
time.

It is worth noting that Michael commended us on the
way in which we have conducted this project - there
has been no feedback or leaking of information.
He also commented that the department has been
active in 'setting the scene' with the RVL personnel by
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advising them of the inevitable outcome that the
facilities would be soon taken over and run as private
commercial enterprise.

This is the key paragraph:
It is also worth noting that this information has been
disseminated on the basis that several interested parties
were apparently investigating the proposition. In fact,
Michael assures me that Centaur International is the
only party the department is dealing with in this regard.

Why was the secretary of the department allegedly
advising Centaur that staff at the laboratories were
being misled about the fact that the department was
dealing only with Centaur? Centaur remained the
only party the Department of Agriculture dealt with
until, at the eleventh hour, after the minister had
written to the Premier personally endorsing the deal
and when the deal was just about to be stitched up,
the Minister for Finance, who seems to have some
integrity, insisted that the regional vet labs be put up
for public tender. By this stage the secret deal was as
good as settled and the department would have
been up for a massive breach of contract action if
Centaur did not get the vet labs contract
50 what did the minister do? Did he come clean and
advise his colleague the Minister for Finance that
negotiations with Centaur had gone too far and the
secret deal would have to proceed? No, instead he
went ahead and organised a last minute sham
tender process. Less than a week after the unwanted
interference by the Minister for Finance, tenders
were called for in the Age and the AustraliDn on
30 October 1993. Tenders had to be lodged with the
department on 30 November, giving interested
parties only a month to put a submission together a very brief tender period for such a major contract,
especially considering there were four large regional
laboratories that would have to be inspected both
physically and financially.
Such a brief tender period was no problem for
Centaur, which had been working out its submission
in secret since at least April 1993 but it was a
problem for many other potential tenderers.
Although six parties obtained copies of the tender
brief, only two parties submitted tenders - namely,
Centaur and a consortium of experienced veterinary
pathology service providers from around Victoria
referred to in departmental files as 'the consortium'.
The scandalously brief tender process ensured that
the contracting out process was not conducted in a
way that ensured the best result for Victorians. As it
turns out, not surprisingly, it did bring about the
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best result for Centaur and the Minister for
Agriculture. It comes as no surprise to us now that
the Minister for Agriculture issued a media release
on 15 February 1994 announcing that Centaur was
the successful tenderer. However, the
announcement was met with surprise and concern
by farmers, the veterinary commWlity and staff at
the laboratories at the time, because members of the
Centaur board had no experience in the veterinary
field.
The documents obtained by the opposition, which I
am prepared to table, verify all I have said. Those
documents show: that the Department of
Agriculture entered into secret negotiations with
individuals involved with the Shepparton-Kyabram
Rodney Corporation, known as Skyrod, at least six
months before the regional veterinary laboratories
were publicly offered for tender; that Skyrcxi is a
shareholder in Centaur International Pty Ltd., the
successful tenderer; that Mr Stuart McDonald,
former National Party member of Parliament and
federal and state president of the National Party,
was a board member of Centaur at the relevant time;
that 01\ 27 May 1993 Mr Don McKenzie, the chief
executive officer of Skyrcxi wrote to Mr Michael
Taylor, Secretary to the Department of Agriculture,
seeking a 9<kiay exclusive offer to deal with the
proposal to privatise the existing state veterinary
laboratory facilities located at Baimsdale, Benalla
and Bendigo; that the secretary to the department
wrote to Skyrod on 1 June 1993 effectively granting
an exclusive offer to deal; and that on 15 June 1993
Mr McKenzie again wrote to Mr Taylor seeking to
include a fourth laboratory at Horsham in the
project and stating:
As you are aware our consortium is well within
finalising the details of this pro;ect for submission to
you.

The documents also show that on 20 July the
Treasurer wrote to the Minister for Agriculture
setting out the contracting out guidelines; that the
Minister for Agriculture ignored his Treasurer's
advice and did not seek State Tender Board
approval for the proposed sale to Centaur; that on
10 September 1993 the Minister for Agriculture
personally endorsed the project and wrote to the
Premier telling him about the proposal to sell the vet
labs to Centaur and seeking the Premier's
in-principle agreement to commence negotiations
with Centaur; and that Centaur proposed to
commence management of the laboratories on
1 January 1994.
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On 19 October 1993 Mr Taylor wrote to the
secretaries to the departments of premier and
cabinet, treasury and finance seeking their assistance
in expediting clarification of their ministries'
positions in regard to in-principle agreement for the
Centaur contract. The Minister for Finance replied to
the letter of 19 October from the Minister for
Agriculture refusing to give in-principle support to
the Centaur deal and noting that:
It is critical that appropriate procedures be observed
when the government invites and evaluates proposals
for the privatisation of business units.

He is saying, 'No deals!'.
The government is obliged to advertise and call
expressions of interest for any privatisation proposal.
This allows the government to access the full range of
commercial opportunities which may become
available. This process needs to be observed before the
government can give any form of undertaking to a
particular company or commercial interest to progress
a privatisation proposal.

One of the parties that failed to submit a tender was
Gribbles Pathology. On 11 November 1994 Mr John
Harrison, Marketing Manager of Gribbles
Pathology, wrote to Mr Bill Marks, Manager, Capital
and Special Projects, Department of Agriculture,
seeking an extension of time within which to lodge a
tender and stating:
We are reluctant to submit an inadequately prepared
document. This is not due to a lack of resources within
Gribbles. We are the largest pathology company in
Australia with over 1000 staff and over $60 million
turnover annually ... a lead time for preparation and
presentation of a proper tender offer would require a
minimum of 10-12 weeks, instead of the effectively less
than one month provided. We regret that we will not
be submitting a tender unless there is an agreement
from your department to an extension.

The tragedy of this tale is that two regional towns
are now likely to suffer the consequences of the vet
labs closing. This will be devastating for the staff of
the laboratories and will have flow-on effects in the
towns.
Like everybody else, I hope the laboratories at
Benalla, Bendigo, Baimsdale and Hamilton continue
to operate. If there are any closures, the blame will
fall solely on the Minister for Agriculture.
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Regional veterinary laboratories
Mr W. D. Mc:GRATH (Minister for
Agriculture) - Let's put the record on this issue
very straight and very clear! The previous Minister
for Agriculture, the Honourable Ian Baker, was
given the responsibility of undertaking a report on
the four vet labs around regional Victoria when the
previous Labor administration was in govenunent.
lbat report came back conclusively saying two of
the vet labs in Victoria should close. The honourable
member for Altona has discreetly not alluded to that
fact at all.

When I became Minister for Agriculture the
recommendation to Bill McGrath, as the new
Minister for Agriculture, was: 'Minister, these vet
labs are all haemorrhaging badly. They are
operating at a considerable loss. Therefore we
recommend to you, minister, that you close two of
the vet labs'. But Bill McGrath did not accept the
recommendation of his department. Indeed, he
instructed the department to maintain the four vet
labs because he saw them as very important to the
communities at Baimsdale, Benalla, Hamilton and
Bendigo. After his decision the department came
back and said to him, 'Look, after six to eight
months these vet labs are still haemorrhaging badly.
They are costing us an enormous amount of money
to run. We need to do something different to what
we have in place at this particular time'. Therefore
we looked at the potential for privatisation of these
vet labs, which is very much in line with the
government's policy of outsourcing many of these
activities on behalf of the client base.
The honourable member for Altona referred to
correspondence between the secretary of my
department and some of the people in the
community. I wrote down one of the comments she
made, namely, that the secretary of the department,
Michael Taylor wrote to a Don McKenzie of Skyrod
effectively granting an exclusive offer. The
honourable member did not say that he granted an
exclusive offer, but that he effectively granted an
exclusive offer.
Once again there is interpretation and misleading
comments from the honourable member for Altona
on this issue. To the credit of the honourable
member for Altona, she did identify that the four vet
labs went to public tender.in the Australian and the
Age of 30 October 1993. For that I give her creditat least that comment was true and accurate. From
that tender process we had two effective tenderers.
After that we considered the Centaur offer was the
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better; therefore we continued to go through the
process of privatisation. lbat was a long and
detailed process.
I can remember making the offer to all staff about
future employment opportunities at the four
privatised vet labs; I spoke to all the management
and the staff of those vet labs. Then further down
the track I told all of those people - because the
State Public Services Federation had become
involved on behalf of its members and tried to cloud
the issue considerably - that they would not be
worse off working for a private organisation. I gave
all the people who were employed in those vet labs
at that time - there were about 44 or 45 - the
opportunity of speaking to me personally on their
future job prospects. I spent a whole day in my
office at 166 Wellington Parade and about 18 came
to the office, and we spoke at length about their
prospects and where they were gOing.
I am glad to say today that most of those people
accepted employment with the new organisation,
although perhaps there were two or three who did
not take up the offer from Centaur. Today there are
not only 44 or 45 jobs in those vet labs, but in excess
of 60 jobs in those four vet labs. They have been
given the opportunity - -

Ms Marple interjected.
Mr W. D. McGRATH - They have been given
the opportunity to take up jobs - The AcnNG SPEAKER (Mr Cunningham) Order! The honourable member for Altona was
listened to in silence. I ask her to extend the same
courtesy.

Mr W. D. McGRATH - This has been a positive
outcome for the state government of Victoria. It has
been a positive outcome for a private company,
enabling it to take over a government activity. It has
been a positive outcome for the farming community
that these vet labs will and can service in country
regions in competition with other veterinary labs
and private vets. For the honourable member for
Altona to raise this matter and suggest that two of
these four vet labs will be closing, that their future is
in jeopardy, is clearly misleading.

I honestly say that the Centaur organisation has not
come to me saying, 'Look, we are under financial
pressure and we believe that we should close two of
those four vet labs'. That has not been the case.
Besides providing farming services to many farmers
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in those regions, some of the new business coming
into those vet labs provides opportunities for further
employment and further business being developed
in the townships of Hamilton, Bendigo, Benalla and
Bairnsdale that would not have otherwise been
there. It has been a positive move towards
decentralisation, and I know the honourable
member for Altona hates decentralLcation. The
opposition wants all utilities as one. The goal of the
socialist left - Ms Marple interjected.
Mr W. D. McGRATH - Who is the great white
knight of centralisation? If it is nobody else, it is
certainly the socialist left in this country, which
wants everything circled up so it has effective
control.

We have given private enterprise the opportunity to
go forward in a positive manner, create new
business and therefore stimulate economic activity
in country regional communities. Based on a report
to the previous Labor government by a former
Minister for Agriculture that two of those four vet
labs should close, I believe that if the opposition had
been still in government today, two of those four vet
labs would be closed.

Point Lillias: archaeological survey
Mr LONEY (Geelong North) - Today I wish to
grieve over the government's approach to the
relocation of the Coode Island chemical storage to
Point Ullias. The campaign has been based on lies,
deception and political manipulation from the
outset. It is a campaign that has gone on ever since
the first decision was taken by this government to
move to Point Ullias rather than to use West Point
Wilson. There is no doubt that the decision was a
decision of this state government and not, as it
claims in this campaign of lies and manipulation, a
decision of the federal government.
The government has consistently lied about the
reasons why it is relocating Coode Island to Point
Ullias and not to West Point Wilson - the
recommended site of the Landy panel. The
government has claimed it was forced to do this
because of the federal government's decision to site
the new East Coast Armaments Complex (ECAC) at
West Point Wilson.
The federal government repeatedly told the Kennett
government that if it proceeded with the Landy
recommendation to relocate to West Point Wilson,
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the federal government would respect and not
impede the decision. The federal Minister for
Defence, Senator Ray, made that statement publicly
and in Parliament -it is on the public record! In a
letter to Senator Ray, the Minist~r for Industry
Services asked the federal government to consider
West Point Wilson as an ECAC site.
The state government decided to make Point Lillias

the first choice for relocation of Coode Island
chemicals, yet it persists in telling lies to the
Victorian public. As the truth about the Viability of
the Point Ullias site is revealed, the government has
stooped to manipulating the process.
The first evidence of that manipulation is the Point
Ullias project unit bulletin no. 3 of January 1995. In
its opening paragraph it states that the move to
Point Ullias:
... has both bipartisan political and chemical industry
support.

It does not have that support 1bat statement was
never checked out with the opposition. After the
opposition publicly repudiated that statement, I was
contacted by the consultation manager of the project
unit, Wendy Wicks, who first tried to tell me that if
the unit was to issue a statement it was the
responsibility of the opposition to tell the unit its
position, but after I told her that was nonsense and
that if the unit was to print something it should first
find out the truth, she asked me to send the position
of the opposition to the unit. She said she would
ensure the position was corrected in the next
bulletin. lbat opposition statement was sent to her
on that very day but no retraction or change has ever
been published.

Point Ullias was the wrong site. In his report, John
Landy said it was an unacceptable risk for a range of
environmental and safety reasons, including the
development of Avalon Airport, yet the government
still said it would use that site. John Landy still
believes it is the wrong site, and since the
annOWlcement by the government has been made he
has again gone on the public record to say exactly
that.
Following that manipulation by the project unit,
about a fortnight ago, in answer to a dorothy dix
question from the honourable member for
Geelong - who has not represented her constituents
on this matter - the Minister for Industry Services
told this house that nobody but me opposed Point
Ullias as the site.
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On the following day the Geelong Advertiser reported
that not only did Cheetham Salt Ltd oppose the site
but had said it would sue the government if the
government proceeded with the relocation there.
That is another lie! The Minister for Industry
Services said the new Mayor of Greater Geelong
supported the relocation. I refer to the Geelong
Advertiser of 19 May:
Councillor Smith believed chemical storages at Point
Ullias propose a major safety risk, hinder further
industrial development in the area and would not be
economically viable.
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I will have inquiries made as to whether there is a shell
midden and will see if it is being properly investigated.

The Minister for Conservation and Environment
apparently did not know that the project unit had a
full archaeological report, which shows that the
government is behaving precisely the same way as
the federal opposition in relation to the Hindmarsh
Island affair; the Victorian government has adopted
exactly the same approach. The archaeological
report of November 1994 prepared for the Point
Ullias project unit states:
It was found that the two shell midden sites -

That is great support! It gets worse because on the
same afternoon the Minister for Industry Services
made that claim in this house a member of the
project unit - the same Wendy Wicks telephoned the ALP's candidate for the Bellarine
electorate ostensibly to tell her the date of the next
project unit meeting. During the conversation
Wendy Wicks told her that the project unit did not
want her to grandstand at the meeting but it would
prefer that if she came along, she sat there and
smiled sweetly. TIlat happened only 2 hours after
the minister's attack in this house. The project unit
knew what the minister was doing because he asked
his adviser to contact Chris Morcher to obtain
information about the opposition's stand. What a
remarkable set of coincidences!
The story goes even further! The government has
ignored the Ramsar, Jamba and Camba treaties. It
has ignored the fact that special wildlife exists at
Point Ullias. It has ignored the need to preserve
wetlands on the site or that the location is of
significance as a marine environment. It has ignored
the safety issues involved and the transport issues. It
has manipulated the risk analysis on this site; it has
even changed the basis of that analysis.
Now more infonnation has come to hand.
Documents that I have been given, and which have
not been made public or referred to in any public
consultation process, show that the government
knows about and has been hiding the fact that Point
Lillias is an Aboriginal site of high scientific
significance. Since November 1994 it has had a
report which includes an archaeological survey of
the site. It has sat on that report and has actually
denied that the site is of special Significance.
About a fortnight ago the Minister for Conservation
and Environment in the other place was asked about
the Aboriginal significance of the site. He said he
had no knowledge of that. He said:

which were previously known were more properly interpreted as a single site. This
would have been a continuous shell midden extending
around the entire coastline of Point Lillias to Bates
Point.
The archaeological shell midden is considered to be of

high scientific significance, despite the disturbance that
had occurred to the site, as it is the only recorded site
along this section of coastline which provides evidence
of past Aboriginal coastal land use.

The consultants made recommendations which
state, in part
The recommendations are made not only to minimise
damage to the shell midden in the short term, but to
allow for its preservation and interpretation to future
generations of Australians.

I emphasise that the government has had those
recommendations since November 1994. The report
further states:
In all possible scenarios the only method to avoid any
direct or indirect impacts on the Aboriginal shell

mid den site would be to move the development area
north of the breakwater connecting Point Lillias with
Avalon beach.

It must be moved, but that is not what the project

unit said. In March it published a wonderful book
which shows on the front cover an artist's design
with the chemical storages sitting on top of the site I
am talking about! It continues:
If moving the proposed development area further

north is not feasible due to other considerations, then
the recommendations listed below should be
considered ...
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Recommendation 3 states:
Should the development proceed in this location, the
developer will be required to obtain a permit to disturb
the shell midden from the Wathaurong Aboriginal
Cooperative. It is recommended that this permit be
sought a minimum of 16 months before construction
commences.

The government's announced time line cannot be
met if what is recommended is done. It cannot be
done. The government is manipulating it. It
continues:
This will allow time for processing of the permit,
further scientific investigation of the midden and time
for negotiation of any points of dispute.

Recommendation 4 states:
Should the development proceed, it is recommended
that arrangements be made for further investigation of
the shell midden on Point Lillias. This site has been
assessed as being of high scientific significance and is
likely to be of high significance to the Wathaurong
Aboriginal community ... investigations should be
carried out at least 12 months prior to the development
commencing.

It is a 12-month study.
Scientific investigations should be carried out by a
qualified archaeologist with an assistant from the
Aboriginal community.
Permits to conduct the necessary investigation should
first be obtained from the Wathaurong Aboriginal
community and AAV and be inclusive of the consents
which the developer will have to obtain as per
recommendation 3.

I would be interested to know if the Minister
responsible for Aboriginal Affairs even knows about
this. H he does, what on earth he has been doing to
ensure that these recommendations for the
protection of an Aboriginal site of high significance
are met?
The Wathaurong Aboriginal community has
responded to the Point Ullias project unit stating its
stance on this matter:
This is the official Wathaurong Aboriginal community
response to your request seeking a statement of
significance on the cultural sites ...
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First and foremost the Wathaurong Aboriginal
community officially express complete opposition to
the disturbance or destruction of any Aboriginal site.
The Point Lillias midden site is the largest known
remaining coastal site within Wathaurong boundaries
which has had minimal disturbance and development
These sites have always been seen by the Wathaurong
community to be an important part of our living
culture.

It goes on to explain why it is important to them and
ends by saying:
The Point Lillias site has been identified as a significant
site that will be protected by the Wathaurong
community through the Archaeological and Aboriginal
Relics Preservation Act of 1972, and the Aboriginal and
Torres Strait Islander Heritage Protection Act of 1984.

I attended the community meeting on 6 May at Lara
when Peter Enderby told that meeting there was no
problem with regard to the shell middens because
the site could be put between them. He has held that
view for some time and he knows that is not
consistent with the report, yet through the project
unit this government is continuing to manipulate.
This government is behaving in the same way as the
federal opposition has behaved over Hindmarsh
Island.

Learning assessment project
Mrs ELLlOTI (Mooroolbark) - I wish to grieve
about the attempts by teacher unions in this state to
sabotage the government's educational reforms and
spread fear and apprehension among teachers,
students and parents. When I was elected as the
honourable member for Mooroolbark I was stunned
to find that the retention rate for year 12 students in
the outer east was the second lowest in the state.
Contrary to popular opinion, the lowest was not the
western suburbs but the Momington Peninsula.
1bat was despite the much vaunted reputation for
education that the fonner Premier, Mrs Kirner, and
her government sought to claim for themselves.
Since that time, schools in my electorate have
benefited from the government's reforms not only
educationally but also with regard to school
buildings.

Pembroke Secondary College, one of the two major
secondary colleges in the area to establish a VCE
campus - a years 11 and 12 campus - in
Mooroolbark, received a substantial amount of
money from the government for an upgrade.
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Pembroke Secondary College has redesigned its
objectives and is offering its students a real chance of
attainment of year 12. That is equally so with
Croydon Secondary College.
Many of the feeder primary schools in my area have
also benefited according to need from money
redeployed by the government in the budget from
the less needy inner-suburban schools to the outer
east. It is in that context that I grieve about the
current attempted sabotage by teacher unions of the
learning assessment project
The learning assessment project (LAP), which must
be considered within the curriculum and standards
framework, has a sound educational basis. Any
attempts to give it a political cast or to say that the
government has a political objective in designing the
learning assessment project is reprehensible, untrue
and to be condemned. The basis of the learning
assessment project is soundly educational. It is
designed to assess children at years 3 and 5 to see
how the government is going against statewide
nOnn5. The curriculum and standards framework is
designed so that we can say at each year of a child's
schooling through to year 10 where we can
reasonably expect that child to be in the eight key
learning areas.
Two of the most important key learning areas are
literacy and numeracy. The Directorate of School
Education has designed the learning assessment
project to test children early in their primary
schooling - year 3 - to find out how they are going
and again at year 5 to ensure they are ready to go to
secondary school.
Literacy and numeracy are the basic building blocks
of achievement later in life. They are the building
blocks necessary to ensure that students are capable
of undertaking post-secondary education, can get
jobs when they leave school, and can lead happy,
satisfying and productive lives. I defy anybody to
find a parent who does not really want to know how
his or her child is achieving according to his or her
potential through the years of primary schooling.
The project will not detract at all from school-based
assessment, which is necessary and will still be
undertaken. The majority of teachers, who are
highly professional, very skilled and know their
students extremely well, are able to judge at a school
level how children are going. It is a very useful tool
for parents, schools and teachers to know how their
students are performing against the statewide nonn
and how they are going in particular key learning
areas.
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The teacher unions, particularly the Federated
Teachers Union of Victoria, have said that the
project is politically motivated, will place children
under undue stress and will increase teacher
workloads unbearably. Stress is a word which has
great currency at the moment - everybody says
they are stressed, and undoubtedly a lot of us are.
Contemporary life has its own in-built stresses.
Children are undoubtedly subject to stresses from
time to time, particularly where there is a family
breakdown, for example. Assessments such as the
LAP are carefully designed so as not to place
children under undue stress. The models for the
learning assessment project are user-friendly,
attractively designed and will be administered in a
classroom setting by people the children
know - their own teachers. It undoubtedly
increases the workload of teachers, and a great deal
has been expected of teachers in the two and a half
years this government has been in power.
However, teachers in the main have risen
magnificently to the task because once again they
are being regarded as professionals who are
expected to do a professional job. The government
has guaranteed there will be support for schools to
release teachers to administer the learning
assessment project to their students.
The attractive booklets the children will complete,
particularly those for year 3 students, look more like
a rather interesting game they might play, as adults
might play Trivial Pursuit. They are challenging and
are designed to find out not only where children
may need extra help in their learning but also where
they may have particular expertise that teachers can
build on in classroom practice.
The project will be administered at the schools the
children attend, yet the teacher unions have said,
We are not having this'. They have encouraged
teachers to say they will not administer the learning
assessment prO;ect. Worse than that, unions have
frightened parents into doubting the validity of
these tests and the benefits to their children. That is
easy to do because parents put their children first.
They are concerned about their children's welfare,
and it is relatively easy to frighten them.
I have been visiting all schools in my electorate
recently. In schools where the principals and staff
have been working together in the lead-up to the
administration of the learning assessment project the
atmosphere is calm and happy, the parents are
pleased that they will know how their children are
going, and there have been relatively few problems.
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Where teacher union sabotage activities have taken
hold there is a sense of disruption. Anxious parents
are ringing my office, worried about whether the
tests will do what they are designed to do and
whether they will assist students, teachers and
schools in any way. This is unfair and unwarranted
and in my mind it is the last thrashing around of the
teacher unions, which know they are becoming
increasingly irrelevant to the education process in
this state.
Recently one principal, when I was visiting his
school, patted a rather large folder containing the
curriculum and standards framework and said, This
is the best thing we have ever had. It gives us a
framework within which to teach and to get on with
what we know best: educating children'. That is the
sort of attitude that prevails throughout the state,
and that is why yesterday's protests were by and
large a failure.
The government, schools, teachers, parents and
students want to get on with learning. At some
stages of our lives we are all tested. Many members
would share my experience of having that dreadful
recurring nightmare of standing outside the
Exhibition Buildings waiting to do the matriculation
exam without having prepared for it adequately
and, after the doors open, looking at the paper and
not being able to answer a question on the page.
Most of us surmounted those challenges and went
on to achieve other things later in life. As I said, at
some stages of our lives we all have to face testing,
even if only for preselection for a political party!
Children at primary school level in years 3 and 5
who are given tests or assessments that have been
sensitively devised will not undergo great stress.
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to know that our students are learning what we
think they are learning. The only way of knowing is
by carrying out objective statewide testing in
conjunction with school-based assessment of
students. No parents would disagree with that.

All parents want the best for their children. All
parents want to know how their children are going
within the limits of their ability. It is totally wrong
for the honourable member for Wenibee, as he did
yesterday, to use the emotive image of tests being
imposed on children as though some brutal force
were being used.
Mr Mildenhall - So it is voluntary?

Mrs ELLlOTI - Those individual parents who
wish to withdraw their children from LAP testing
are entitled to do so, but it should be an individual
decision by parents, who should always have that
right regarding their children, and not a panic
reaction provoked by the teacher unions in this state.
The minister has given a guarantee that the

confidentiality of the results of individual children
will be assured. Results will be between the parents,
the school and the student. There will be no
publication of comparative tables of schools or elite
tables and no suggestion that school A is better than
school B. People may speculate on that, but
comparative information will not be released by the
Department of Education. Neither the Department
of Education nor the minister will release any of this
information to anybody seeking information about
individual schools or students. The data from the
learning assessment project will not be released to
secondary schools receiving children from primary
schools.

The other way teacher unions have tried to alann

parents and schools is by saying the LAP will be
used to rank schools and students. What do they
fear? If, as teacher unions say, the government's
reforms have resulted in increased class sizes and a
lowering of educational standards, surely, as Paul
Gray wrote in the Herald Sun yesterday, the tests will
show that and teacher unions will be able to say,
'We told you so. We are right'. I suspect the tests
will show that children in Victoria are learning well
in our government schools and the teacher unions
will be shown to be the irrelevancies they are.
Mr E. R. Smith interjected.
Mrs ELLlOTI - As the honourable member for
Glen Waverley so rightly points out, accountability
in the education process is very important. We need

The tests are designed purely to give parents,
teachers, school principals and students an
assessment in the most objective possible way of
how students are going. If I still had primary school
age children I would want to know the areas where
they might need extra help. If I were the parent of a
particularly able child I would want to know the
areas where an enrichment program might advance
ed uca tional opportunities.
I cannot tell honourable members the number of
parents who have come to my office and said, 'If
only I had known earlier that my child had
problems, I could have done something about it'.
The LAP tests will show where individual students
may have special needs and allow schools and their
professional teachers to address particular problems
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or areas of ability without the unwarranted
interference of teacher unions.

Justice department: unfair dismissal
Mr MILDENHALL (Footscray) - Tragically for
this state, again I wish to grieve about the lack of
understanding shown by the Attorney-General of
the separation of powers in this state and the
compromising of the independence of the judiciary.

We are all aware that Or David Neal was sacked by
the disgraced Attorney-General from his position of
acting director of the policy and research section of
the Department of Justice. Or Neal, in response,
commenced proceedings before the Equal
Opportunity Board against the Department of
Justice and Attorney-General Jan Wade, named in
that form, seeking damages for alleged
discrimination in employment on the grounds of
political views.
The matter was recently settled, with Or Neal
receiving a substantial payout from the government
as a result of its wrongful dismissal of him. That is
an extraordinary outcome, particularly given that
the defendant was the minister entrusted with
anti-discrimination responsibilities in this state.
I wish to assert that the Attorney-General attempted
unilaterally to appoint her own judge to hear this
matter, a matter in which she was the defendant. It
is an absolute outrage and scandal that this episode
has followed the other episodes that have enveloped
and consumed the Attorney-General. In media tenns
she might kindly be referred to as accident prone,
but there has been a consistent violation of the
principle of separation of powers and a lack of
respect for the judiciary. It is yet another reason why
the Attorney~eral is unfit to hold office.

In July 1994 the President of the Equal Opportunity
Board wrote to the Attorney-General advising the
Attorney-General that she was unable to hear the
Or David Neal matter due to a conflict of interest
that she had. As the Attorney-General was a
respondent in the David Neal matter, she should
have immediately forwarded a copy of the
communication from the Equal Opportunity Board
to Or Neal or his legal representatives.
It is obviously totally inappropriate for a respondent
in a matter, particularly if that respondent is the
Attorney-General, to unilaterally hold information
about a conflict associated with a judge appointed to
hear a matter and to unilaterally act on such
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information without informing the applicant.
Unfortunately, this is what occurred.
It appears that the memorandum from the President
of the Equal Opportunity Board was received by the
Attorney-General in late July 1994, but the matter
was not raised with Or Neal or his legal
representatives until October 1994, some months
later. The passage of time between the receipt of the
memorandum by the Attorney-General and the
communication of its context to Or David Neal and
his legal representatives gives rise to the inference
that the memorandum was the subject of
inappropriate consultation with other persons.
Why else would it be sitting there for those four
months? Was it placed in the too--hard basket
because it was too hot to handle, or was it the subject
of the notorious and frequent discussions that go on
between the Attorney~eral's office and all
manner of people when the Attorney~eral finds
herself in a difficult situation? Any honest and
credible Attorney-General committed to the
principles of justice, and particularly one who is a
respondent in such a matter, would have ensured
that the issues raised by such a memorandum were
speedily addressed in order to avoid any impression
that the Attorney-General had, for whatever reason,
delayed the hearing of the proceedings. So there is
that difficulty as well as the use of these tactics of
putting it in the too-hard basket and causing the
matter to be delayed.

On numerous occasions the solicitors acting for
Or Neal contacted the registrar of the Equal
Opportunity Board in an endeavour to ascertain
why the matter had not been listed for hearing. As
far as they knew the matter was still before the
board. They did not know the memorandum was
sitting in the office of the Attorney-General waiting
for her to make a decision about a matter in which
she was a defendant. At no time was the existence of
a memorandum from the President of the Equal
Opportunity Board to the Attorney-General
disclosed to the litigant.
Upon receiving the memorandum the
Attorney-General should have immediately advised
Or Neal of its existence, instead of referring it to her
solicitors. The referral of the memorandum by the
Attorney-General to the solicitor acting on her behalf
was totally inappropriate. Even less appropriate was
her approach to the County Court to find herself a
judge. Defendants in cases should not do such
things.
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It is now incumbent on the Attorney-General to
reveal all formal and informal communications
between departments and ministers and advisers
from the time she received the memorandum from
the President of the Equal Opportunity Board to the
time when the matter was finally settled. The
Attorney-General has found herself in another
difficult situation. To put it mildly, she has found
herself in a conflict of interest situation. She should
open the file and reveal what has gone on.

The Attorney-General, finally, on 2 November 1994,
some months after this was originally raised,
ordered, under orders in council, that the functions,
powers and duties of the Attorney-General with
respect to appointments of deputy presidents of the
Equal Opportunity Board should be exercised
concurrently with the Minister for Community
Services. So the ball was passed over to the Minister
for Community Services to assist in getting the
Attorney-General out of her pickle. This was an
all-to<rlate admission by the Attorney-General that
she had a conflict of interest in this matter and had
acted inappropriately. The Attorney-General was a
defendant, yet she had tried to pick the judge to hear
the matter.
Mr Richardson - Are you reading this?
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Forest Hill is out
of his place.

Mr MILDENHALL - The Attorney-General, as
the state's first law officer, faces a direct conflict of
interest in the appointment by her of an acting
president for the purposes of hearing the Or David
Neal matter given her status as a respondent in the
proceedings in a personal capacity. The
Attorney-General's control over the appointment
procedures and the budgets of both the County and
Supreme courts would give rise to a public
perception of bias should the Attorney-General
attempt to appoint such a person to hear her own
case.
It was quite appropriately suggested by the legal
representatives for Or Neal that Sir Ronald Wilson,
the President of the Human Rights Commission, be
approached to secure his consent to being appointed
acting president of the Equal Opportunity Board for
the purposes of determining the matter. He would
be someone totally outside the Victorian context. He
would be seen to be removed, impartial and totally
separate from the proceedings. But the request was
rejected by the Attorney-General.
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The selection of a judge was finally and reluctantly
settled after continuous expressions of
dissatisfaction by Or David Neal and his legal
representatives when agreement was reached that
three County Court judges would be appointed
deputy commissioners - Mr Finn - On a point of order, Mr Acting
Speaker, I have been taking a great deal of notice,
not so much of the content of the honourable
member's speech but certainly the way it has been
carried through, and it is very clear to me that he is
reading the speech. I suggest that is against the
long-held traditions of this house and you might like
to ask the honourable member to table his speech
and save us all a bit of time.
Mr MILDENHALL - On the point of order,
Mr Acting Speaker, I am using detailed, copious
notes to assist with the chronology of events and
some of the details involved.
Mr Richard80n - On the point of order,
Mr Acting Speaker, I find it extraordinary that the
honourable member should give an explanation of
that kind. I have been observing him with great
interest and have noted that rarely do his eyes move
from the page. Those notes must well be copious
because he appears to be relying totally upon them.
The notes appear to be so copious that they
constitute a document of some significance, and it
has now reached the point when the honourable
member should make those copious notes available
to the house as a document to be tabled or he should
seek leave to have the whole speech incorporated
into Hansard and save us all the bother of having to
watch him read from these copious notes/prepared
speech.

The ACflNG SPEAKER - Order! I accept that
the honourable member for Footscray is using
copious notes, and I ask him whether he is prepared
to make them available to the house.
Mr MILDENHALL - I do not have a prepared
speech. The notes to which I am referring are
detailed.
Mr Richardson - On a further point of order,
Mr Acting Speaker, you have clearly asked the
honourable member whether he is prepared to make
the copious notes available. That is a
well-established procedure for the Chair to follow,
and the honourable member is dissembling to a
degree that I find surprising. Mr Acting Speaker,
you having ruled that the material be made
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available to the house it is quite unsatisfactory for
the honourable member to dance around the edges
in the way he is. He must make the material
available to the house or stand in contempt of the
Chair.
The ACTING SPEAKER - Order! The
honourable member for Footscray does not need to
make documents available wlless they are public
documents. I do not believe he is referring to public
documents, and I do not uphold the point of order.
Mr MILDENHALL - Once again the
Attorney-General has enveloped herself in a scandal
by selecting a judge who was involved in a case in
which she was a defendant. As the responsible
minister she was also the subject of a settlement
regarding an anti-discrimination matter.
The whole issue is totally unsatisfactory. It reflects
poorly on the minister's understanding of the
independence of the judiciary and the separation of
powers. It is extraordinary that time and again we
have these episodes that demonstrate the minister's
lack of understanding of these matters and her
contempt for the independence of the judiciary. She
is unfit to hold office.
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Attorney-General. That action is the one that was
settled, and it was settled on counsel's advice. The
department took the view that Or Neal had worked
in the department on the basis of a secondment from
the former Law Reform Commission and not on the
basis of a contract. The legal advice received by the
department was that there may well have been a
case that Or Neal was employed by the previous
Attorney-General and the department on a
contractual basis. TIlat is why the case was settled.
That is made clear in the documents of settlement.
There was no settlement on the basis of any
discrimination against Or Neal, and that should be
on the record. It is, of course, on the record at the
Equal Opportunity Board, where the settlement was
arranged.
The honourable member for Footscray said the
settlement involved an amount of 545 000. I am not
aware whether that has previously been made
public or whether it is, in fact, the correct amount,
but I believe it is in the vicinity. The settlement
included a claim for loss of wages for, I think,
apprOximately seven months and legal costs that
may have been incurred by Or Nea1. In the
circumstances, it is a relatively small settlement in a
case in which the department obtained and acted on
legal advice.

Justice department: unfair dismissal
Mrs WADE (Attorney~eral) - Once again we
have been entertained by what can only be
described as a fairy story, but the honourable
member for Footscray is not the author of the fairy
story. He has obviously read out a story from an
unknown author. I am interested to know where the
fairy story came from.

The other issue raised by the honourable member
for Footscray is that the Chairman of the Equal
Opportunity Board considered she was tmable to
hear the case on the basis that Or Neal was known to
her. The matter was raised by the chairman of the
board with the Department of Justice. It may well
have been raised in a letter to me, I cannot recall, but
the matter was handled by departmental officers on
the basis of legal advice received by them.

The matter involves an allegation contained in a

complaint to the Equal Opportunity Board
regarding discrimination brought by one David
Neal, who was formerly employed in the
Department of Justice. The honourable member for
Footscray, or the author of the document from
which he read, seemed to claim that the allegation of
discrimination was followed by a payout. He said
that I was the defendant and he seemed to suggest
that I was therefore responsible for the payout. He
described the whole thing as outrageous and a
scandal. The facts are that the allegations of
discrimination were abandoned by Or Neal. They
did not go ahead. The case was clearly abandoned.
However, Or Neal also brought an action against the
Department of Justice which he brought at the same
time as he brought the action against the

The honourable member for Footscray has alleged
that I acted unilaterally in the matter. Except in so
far as was necessary for me to take any action - I
think to sign one document - this matter was
handled by officers of the Department of Justice. The
honourable member referred to a delay of four to
five months and suggested that the papers were
sitting in my too-hard basket. They may well have
been sitting in someone's too-hard basket and it may
have been a complicated matter that took some time
to address; I cannot answer those matters. But I can
answer the allegations that there was inappropriate
consultation on my part with other unnamed
persons. I do not know who the unnamed persons it
is alleged I consulted with were, but apart from the
fact that from time to time I may have been
infonned by the department of the progress of the
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matter I recall no consultations on it at all. I took the
view that it was totally inappropriate for me to be
involved in the matter and that it should be handled
by the secretary to the department with legal advice.
I have not spoken to the Chief Judge of the County
Court or any judge of the County Court about this
matter, which was eventually sorted out, as was
explained by the honourable member for Footscray,
in that the Minister for Community Services became
the responsible minister because it was essential not
only that the matter be handled at arm's length but
that it be seen to be handled at arm's length.
I understand that negotiations took place, although I
did not take part. I believe some consultations with
the chief judge occurred and as a result of those
consultations and, according to the honourable
member for Footscray, with the agreement of the
other side a County Court judge was eventually
appointed by the Minister for Community Services
as the appropriate person to hear the case.
The honourable member for Footscray is obviously
suggesting something untoward about all this. I can
only say it was of the greatest concern to the
departmental officers involved and to me that the
matter be handled absolutely at arm's length. In so
far as there was any delay it could only be because
everyone was so concerned that it be handled with
the utmost propriety that perhaps the obtaining of
legal advice took longer than it should have done. In
many cases allegations made by the honourable
member for Footscray are based on a
misunderstanding of our legal system, and I can
understand that because, after all, the honourable
member for Footscray is not legally qualified. I find
it disturbing that there is this apparent
misunderstanding of how matters are handled
within a department.
A few weeks ago the Leader of the Opposition
demonstrated such a total lack of understanding of
the basic principle of the separation of powers that
one would have regarded Mr Bjelke-Petersen as
having a first-class honours degree on the subject of
the separation of powers in comparison. Neither the
Leader of the Opposition nor the honourable
member for Footscray understands the issues, so one
is concerned at the level of opposition debate in this
place on legal matters.

Local government: amalgamations
Mr PANDAZOPOULOS (Dandenong) - Today
I grieve about how this government has forced

Wednesday. 24 May 1995

unnecessary costs on local government as a result of
the council amalgamation process. When the
government undertook council amalgamations we
were told it was all about reducing costs. The Labor
Party supports amalgamations and has done so for a
long time. Victoria would have been enjoying the
benefits of council amalgamations if the Labor
government had not had a bloody-minded
opposition at the time it wanted to introduce
amalgamations. We would have been able to enjoy
the benefits of amalgamations without the
politicisation of local government and without the
loss of democracy.
In the next 15 minutes I shall spell out how the
government, through its policies and actions, has
allowed councils to waste at least $50 million in
totally unnecessary costs. Some people might ask
where that figure comes from. It is actually a
conservative figure; the amount could be much
higher. One of the things we were told is that to
achieve the benefits of council amalgamations the
community would have to forgo local democracy.
Councillors would have to be sacked because they
were not deemed by the government to be
responsible enough to achieve the savings the
government believed could be achieved. Yet today
commissioners appointed by the government are
making decisions that are costing the community
unnecessary dollars. I shall give a number of
examples.
We know about the appointment of commissioners.
Many other places around the world have
undergone changes to local government. New South
Wales and New Zealand were able to achieve
council amalgamations effectively without the
problems Victoria has had and without the need to
appoint commissioners. We all know the majority of
new councils have three commissioners - a chief
commissioner and two others - and that is costing
about $200 000 a year for each municipality. To get
the government across the line at the next election
most council elections will not be held for another
year. In fact, in my area we will not have democracy
in our local councils for two and a quarter years.
The total cost of the appointment of commissioners
is apprOximately $35 million. That is spending
ratepayers' funds that did not have to be spent
because reforms could have been undertalcen by
government direction with the support of elected
councillors. When the commissioners and acting
chief executive officers were appointed they were
supposed to have the expertise to manage the new
councils and bring the different parts of the merging
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councils into single, properly functioning units. Yet
what we have is commissioners abrogating their
responsibilities by not dealing with senior
appointments.
In recent months there have been numerous

advertisements in newspapers that clearly show that
rather than the commissioners and the acting and
permanent CEOs appointing senior staff the
decision-making process is being passed onto
consultants, leading to the expenditure of $5 million
of ratepayers' money. Most councils across the state
have flicked that process across to executive search
consultants.
We all know how much the government loves
consultants. The annual reports for 1993-94 show
that the government spent $62.5 million on
consultants. Now we see the same thing being done
by local government when the decision making
could have been done in-house by the
commissioners and the acting and permanent CEOs.
They chose to get a free ride by off-loading it. The
Age of 13 May shows an advertisement by Battaini
Redman Management Consultants Pty Ltd for the
hire of senior staff for the Shire of Yarra Ranges; the
Age of 6 May shows McArthur Management
Services advertising for senior appointments for the
City of Ballarat; the Age of 29 April shows the
Horsham Rural City Council is also using McArthur
Management Services; the City of Whitehorse has
used Dunhill Management Services for 15 senior
staff; and the City of Hobsons Bay is using Coopers
and Lybrand Consultants for 20 jobs. The
advertisements have appeared mainly in the
Saturday Age, and one would have to ask the total
cost to the community of this work that
commissioners and CEOs should be doing.
A lot of people working in the finance section of
local government have complained to me about
these costs being an unnecessary imposition on local
government. They tell me that on average every
senior management appointment is costing councils
$9000 to $10 000 for private executive search
companies. If that is happening right across Victoria
it is costing megamillions of dollars. Even if one
takes the conservative figure of $50 000 for each
council it adds up to $5 million. Commissioners are
taking the easy way out.
We know that just by chance the vast majority of
commissioners are also members of the Liberal and
National parties or people closely connected with
them. There are a few token Labor people around,
who happen to be the better quality of people, in my
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experience. However, in effect we have politically
appointed commissioners supposedly working to
save the community money but when it comes to the
first important job they have to deal with, senior
appointments, they choose not to do it and take the
easy way out.
The government would probably try to say, 'Well,
the reason we are going out to private executive
search companies is that local government is trying
to seek the best people for the job'. It is a very simple
response, but when you look at who is being
appointed you realise that the vast majority of
people being appointed to these positions have come
from within local government itself.
In the past local government has not needed to go

out to private executive search consultants at a cost
to ratepayers of about $10 000 per position. Local
government normally conducted its own in-house
search by advertising in the press. Because the
people now being appointed in local government
are the senior people who have been working in
local government anyway, this goes to prove that
the best people for the job are in local government.
So it is dearly a waste of money to have councils
going out to private executive search companies.
There have been other costs because the government
has been a bit bloody-minded and a bit uncertain
about the naming of municipalities. I have estimated
conservatively that there has probably been a cost of
about $10 million in unnecessary changes to council
names, which have forced extra costs onto the
community. Take the City of Wyndham, basically
the old City of Werribee. Why change its name?
Wynd.ham has had to make considerable changes to
logos, its corporate image, and stationery. It has
been at a huge cost. The changes to all its road
signage has been a large, unnecessary cost to the
local community.
The same goes for the former Shire of Pakenham,
which is now the Shire of Cardinia. It grew in size
but basically it is Pakenham itself. Although the
local council at the time did not like being sacked,
they were lobbying saying, 'Why can't we keep the
name of the Shire of Pakenham, why do we have to
make these extra changes?'. The City of Hume is
similar; basically it is the old City of Whittlesea. The
City of Dandenong merged with part of Springvale
and is now called Greater Dandenong, which is at an
extra huge cost to my community.
These changes have all been unnecessary. It proves
that the government has not thought out the process
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well. On the one hand we had the government
saying we had to be a state that had to forgo local
democracy in order to achieve savings to
communities, but on the other hand we have
councils wasting a conservative $50 million of
ratepayers' money. 'That works out at about $640 000
per municipality, or the equivalent of
6400 households paying $100 each of their rates for
this purpose. It is the equivalent of the ratepayers of
Cranboume paying $100 each of their rates to their
local council - just to cover unnecessary costs.
Some $64{) 000 on average in each council is a huge
amount of money considering that councils as a
result of this government are being forced to reduce
their services to communities as well in an
uncoordinated way.
The government really flopped on this one. Through
its inaction, bad management, and bad policy
positions on how to achieve savings, it has allowed
its political commissioner appoinbnents to also face
extra costs by seeking to make senior management
appoinbnents through private executive search
companies. All this is at a cost of $50 million to the
community.
Some would ask, 'Well, is this the sort of thing we
want for having to forgo local democracy in our
area? Couldn't we achieve the savings without
needing to sad elected officials?'. At a recent City of
Casey citizenship ceremony it was interesting to
hear the Honourable Ken Smith in another place
speak about how 'you' as citizens will have certain
rights. You have the right to serve in our armed
forces, you have the right to vote in state and federal
elections - but he left out local government. The
people were surprised. The comments from people
were, 'Well, he was talking about what a wonderful
democracy we are, but we have no democracy at our
local council level'.
No wonder $50 million is being wasted like this! If
we had councillors in place to manage the savings
that $SO million would probably not have gone
down the gurgler. I am highlighting this issue
because people in local government are losing their
jobs. People who are losing community services
have complained after seeing the executive search
adds in the papers. They are saying, 'Well, why has
the government allowed this to happen? Why
haven't Liberal and National members of Parliament
been standing up to avoid this sort of waste? This is
ari avoidable waste of money and government
members have done absolutely nothing about it'.
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The reason the government has done absolutely
nothing about it is that it wanted its commissioners
to be in place in local government. It wanted people
of its own political persuasion to be in place because
the style of this government - An honourable member interjected.
Mr PANDAZOPOULOS - We have a few token
members out there, haven't we! I support their
wishes to have a say in local government. It should
not be left to your people. But the reality is that
90-0dd per cent of commissioners out there are
people who are either party members of the liberal
or National parties or their sympathisers. A lot of
them are failed candidates. The three commissioners
in Frankston are all members of the liberal Party.
Michael BIyth, a commissioner in Casey, is a
member of the Liberal Party. We have them all over
the place because the government, as its usual
practice has been, seeks to take away any
community criticism of itself. That is what the
government wants.
But as a result of that, because the government
wants to make its own political appoinbnents in
local government, the community has been forced to
accept at least $SO million in extra costs being
imposed on local government - that is, $35 million
in commissioners, at least $5 million in executive
search consultants, and $10 million in unnecessary
name changes.
The ACI1NG SPEAKER (Mr Cunningtwn) Order! The honourable member's time has expired.

Geelong mall stabbing
Mrs HENDERSON (Geelong) - Today I wish to
grieve about the senseless loss of life of a young
teenager in the Market Square shopping centre in
Geelong's CBD. Some two weeks ago a 17-year-old,
Ricky Balcombe, was fatally stabbed by an unknown
person. It happened mid-afternoon on a busy Friday
in one of Geelong's busiest shopping centres. The
police are still pursuing information regarding this
tragic and unnecessary death. Detectives are
appealing to people who may have been in the
shopping centre at the time to come forward with
more information to help them with their inquires.
To date it appears that no motive is known. It is
unclear what the motive would have been, but the
death of this young person is very tragic for the
family and for his friends, many of whom were in
the shopping centre on that day. I certainly take this
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opportunity to offer my condolences and sympathy
to his family.
The senseless death of Ricky Balcombe has sent
waves of concern right through the Geelong
community. Over the years the Geelong mall has
certainly had its problems. I point out that two other
violent incidents have been associated with the
Geelong mall. One was the murder of a young man
in a billiard parlour on the outskirts of the mall and
the other was the disappearance of a young girl
from the mall who was found some days later
having met a violent death at Torquay beach.
The Geelong mall was built by the City of Greater
Geelong some 10 years ago when the area was
completely revitalised. The mall is a natural
gathering place for young people. But small
minorities always make it difficult for those young
people to keep out of trouble, and for some time the
traders around the Geelong mall have been
concerned.
I have received a great number of complaints in my
electorate office. I know the city has been dealing
with complaints from the traders, particularly about
Friday nights and Saturdays. In my view the design
of the mall is probably inappropriate. It is a large,
open space that is not conducive to people resting
for a time while they are shopping. It does not have
the sense of harmony that coffee shops often have. It
is not a busy place that brings families and other
people to the area.
Consequently, the young people congregate in the
mall, which certainly has nothing to attract older
citizens to use it. The mall is at the heart of the
Geelong city, but it is too wide. It is cold and
windswept in winter. The mall could be used
differently; retailers could develop better space
there. Young people would then feel more secure in
that part of the city. Young people hang out in the
mall. Kids want to be where the action is and where
their friends are, but we need to seriously consider
how we can make the mall a place where families
and others may mix.

In the early 1990s a sharp increase in serious assaults
occurred in the Geelong CBD, which has some 18
hotels and discos. About five years ago those
establishments got a reputation for being poorly
managed. In fact, when the Wool Exchange
nightclub went to the Liquor licensing Commission
to have its licence renewed it was found to have
unsatisfactory management and its licence to trade
was cancelled for 10 years.
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Derryn Hinch made some rather unfortunate
comments about Geelong and suggested it was a
violent city; I think he called it Sin City. I am pleased
to inform honourable members that that label no
longer applies. The Barwon district police, youth
workers and service clubs addressed the concerns
raised by the community, particularly about
violence near licensed premises. An industry accord
has now brought together the people involved to try
to better control intoxicated crowds moving from
one disco to another.
The accord has minimised the alcohol intake of
patrons of those places. It has certainly minimised
the incidence of under-age drinkers and the number
of intoxicated people moving from one nightclub to
another. The nightclubs have cooperated with the
police to ban pass-outs; they certainly no longer
promote happy hours and the sale of half-price
drinks. The accord, which has been a partnership
between the police, the community, youth workers
and particularly the licensees of premises, has been
enormously successful. It has bonded the operators
together. Geelong now has a safe city centre; people
feel confident there at night. I congratulate the police
of Barwon district and the licensees of the outlets for
making the accord work well. It has become a model
used by other regions.
The police also have a blue-light disco which has
been very successful in providing entertainment in

an alcohol-free zone for youth under 18 years of age.
The council by-laws have prohibited open
containers of alcohol being consumed in public. The
amalgamation of local government has prOVided an
opportunity to standardise laws throughout the
Geelong region. There has been a marked reduction
in crime and assaults in the region. However, the
tragic death of Ricky Balcombe has hit home and has
affected everybody. Much still needs to be done.
Although the murder was an isolated incident, the
community must continue to tackle the crime
problem. The youth workers in the region do a
fantastic job. They undertake a difficult role often in
difficult circumstances and they perform very well.
However, we must continue to encourage our youth
workers to work at the coalface. They do not have
time to sit and have talkfests because there is so
much to be done. The youth workers are taking up
the challenge and need to work at the coalface of
youth problems.
The last thing we want to see is youth workers
becoming a growth industry. They should have
diminishing numbers of clients. As more programs
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are put in place to help our young, the youth
workers should have fewer clients to assist in
entering vocational training and higher education
and finding employment and safe housing. We want
youth workers to have fewer people to care for.
The street culture of young people is difficult to deal
with. We must continue to push for family
reconciliations, particularly after there has been a
dysfunction in a family, the reconciliation of
members of that family should be an absolute
priority at all times. I understand not all families can
be reunited because of the difficulties involved.
However, through my community work, I have
found that with some support and counselling a
majority of families are able to be reunited.
We must promote family reconciliation at all levels
of the community. We must continue to look to
innovative models to support young people in
trouble. In Geelong we must ensure there can be no
chance of another tragic death like that of Ricky
Balcombe.
The Geelong Mall Outreach Centre has done much
to provide the young with a convenient place at
which to gather. The outreach post comprises a
magnificent group of volunteers who recognise
there are problems with youth in the Geelong CBD.
With the help of some service clubs and the police
they have constructed a small building in the centre
of the mall which operates every day from 7.00 p.m.
until the early hours of the morning. lbat outpost is
controlled by volunteers who give their time
generously to assist young people who may be in
trouble. It provides a safe place at night and a place
to which those who need overnight shelter may turn
for referrals.
It is very important that the people involved in the
outreach centre are commended for their work. I
place on record particularly the work Paul Graham
has done in establishing the Geelong Mall Outreach
Centre and the work that that outpost continues to
do with the young.

We need to look at the physical aspects of the
Geelong mall. We need to encourage a partnership
between the police, our youth workers, the service
dubs and those people who are involved in licensed
premises such as hotels and discos because we must
provide a safer, more secure and more vibrant place
where everyone in Geelong may shop. If we get a
better mix of people into the mall, I am sure our
young people will be less troublesome and fewer
problems will occur in the area.
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I again convey my sympathy to the family and
friends of Ricky Balcombe as they undergo a
difficult period of adjustment. I commend the work
the police are doing in trying to establish who may
have been responsible for Ricky's tragic death.

Morwell National Park
Mr HAMILTON (Morwell) - I wish to grieve
about the demonstrated lack of commitment to the
national parks in this state by this government, in
particular, the Morwe11 National Park. I have a letter
with me from the Friends of the Morwell National
Park group headed 'Displacement of park rangers
from housing in the national and state parks'. In the
letter the Friends of the Morwell National Park
group set out why its members are very upset. 1b.at
is the nicest way of putting it, but to say that they
are angry would not be an overstatement. They are
upset about the fact that two days ago the ranger of
the Morwell National Park was given notification
that he has 60 days to vacate the house in the park.
The house has been the ranger's base but has been
listed for removal or demolition.

The Friends of Morwell National Park group are
concerned about the treatment of the ranger. As we
alllcnow, the rangers in our national parks do a
magnificent job. They work outside the normal
hours of 8.00 a.m. to 5.00 p.m. and are permanently
on duty. They provide not only a great deal of
voluntary effort and important work of their own
but have also been key catalysts in the establishment
of friends groups. They enlist an enormous amount
of voluntary support for our national parks.
It is a disgrace that national parks which are so
important to everyone in Victoria are, according to
this letter, being disbanded. Morwell National Park
is not the only park affected; Mount Worth National
Park and Tarra-Bulga National Park are getting the
same treatment This downsizing of staff numbers in
our national parks comes at a time when our
national parks need more work, resources and effort
so they can truly be accessible and important.
I have two letters from separate constituents who
are not members of the Labor Party - they are
probably not members of any political party - and
they are extremely angry about what this
government is doing to the Morwell National Park
in particular and national parks in general. The key
sentence in one of these letters states:
Come now, what's wrong with this government,
haven't they pulled their heads out of the sand and
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realised that all this rubbish about having
101 departments and all their head men/women only
cost more in the long run. Everyone else is combining
their sections to cut costs; but not this government.

These constituents are saying that this government
has got it wrong. The letter continues:
Let's tell Mr Kennett that he has gone far enough. Yes,
it's nice to be nearly out of debt, but if we sell
everything, what's the point?

I reiterate: what is the point if there is nothing left? It
is absolutely shameful that this government should
remove support from our national parks at a time
when support has become more and more
important. Every user of national parks is concerned
about the lack. of maintenance, the lack of resources,
the encroachment of blackberries and the increase in
the numbers of feral animals in the parks. These are
the things that we should be concerned about.
National park rangers are the people who should be
prOviding continued support. They should not have
the rug pulled out from under them. It is an utter
disgrace that the terms and conditions under which
these people were employed - housing was a very
important part of their conditions of
employment - will no longer be available because
the Government Employee Housing AuthOrity
(GEHA) is selling everything off and privatising
itself.
What will happen in the country? Where are the
members of the National Party who should be
supporting employment in the country? It is difficult
to attract good employees to the country, yet the
government is pulling out one of the main
supports - good accommodation and hOUSing. This
housing is on the coalface as it were so that these
people can provide services, support, direction and
encouragement for the community in which they
live and work.
One of the letters I referred to earlier with regard to
the Morwell National Park says:
The department has been dishonest, only last year the
Friends of the Morwell National Park received a letter
confinning that nothing would happen to the depot
and house. Now after spending a large sum of money
and many hours of work a propagation nursery has
been established.

The establishment of the nursery was aided by a
government grant and it is a very important
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addition to our national parks because it involves
the propagation of native plants.
Once the ranger is removed and situated
40 kilometres away at Mirboo North or
40 kilometres in the other direction at Traralgon the
security, support and importance of welding
together all the support for the national park will be
lost. The decision to take rangers out of national
parks should be reviewed and made to proceed in
the opposite direction with the effect that we give
rangers more support.
There is a wonderful challenge. I have had informal
discussions with the Minister responsible for
Aboriginal Affairs to the effect that our national
park rangers should be training and supporting
indigenous people to become rangers in our national
parks. We should not be pulling rangers out of the
national parks.
One would have thought that GEHA would have
been a government authority totally unrelated to
national parks, but because of its policies services in
national parks are being downgraded. There are
opportunities for many good things to be done in
national and state parks in Victoria. The government
and the opposition should maintain a strong
commitment to improving our national parks and
providing resources so the commwlity can enjoy the
parks and so they become everlasting evidence of
this country caring about its environment. You
cannot put a dollar value on those types of values
because regardless of how hard you try they are
intrinsic to the very fabric of our society.
This government must be condemned. I grieve very
Sincerely in the true sense of the word about this
process. The ministers for conservation and
environment, natural resources, agriculture, and
Aboriginal affairs should be doing something
positive about this resource which is important to all
Victorians rather than pulling the rug out from
under it.
Mr Stegg.lll interjected.
The SPEAKER - Order! The honourable
member for Swan Hill knows full well that it is
grossly disorderly to interrupt and interject out of
his place.

Mr HAMILTON - The honourable member for
Swan Hill knows what I am saying is correct. We
should be supporting it rather than dragging away
the resources. That is the important thing.
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The letter from the Friends of Morwell National
Park group indicates that there are other subsequent
downsides to the decision, such as an increase in
vandalism. We all know the very presence of the
park ranger prevents vandalism. Sometimes visitors
to national parks are locked inside the park when
the gates are closed and the ranger can let them out
after hours.
Responses to on-the-spot emergencies such as fires
will be faster if a ranger is living in the park. Often
the ranger in the Morwell National Park - and I
would think every ranger in every national
park - is able to get a small fire under control and
even put it out, if one were to start. Rangers often
ensure that fires do not spread and destroy valuable
conservation resources within national parks. That
will be lost. How do we add that up? When will the
government come to account over these types of
decisions?
The Friends of Morwell National Park group also
mentioned that there will be a considerable
reduction in the amount of direct contact between
the ranger and the local community. Our rangers are
great advocates for educating the community about
the value of national parks. They educate not only
about their value but also on how to use them wisely
so that they are not damaged but enhanced. That
education program is carried out brilliantly by all
the national park rangers that I know, but it will be
lost when the government divorces those rangers
from the very thing they are employed to do.
The expansion of the ranger's responsibilities means
a reduced presence of the ranger in the park, and
that is what is happening. That is an utter disgrace
and a move that will save $10 or $100. Even if it
saves $1000 or $10 000, it is a very short-sighted
view of the world.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Question agreed to.

ABSENCE OF PREMIER
The SPEAKER - Order! I advise the house that
the Premier will be absent from question time today
due to government business. The Deputy Premier
will handle any matters relating to the Premier's
portfolio.
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QUESTIONS WITHOUT NOTICE

Grand prix: civil rights
Mr BRUMBY (Leader of the Opposition) - I
refer the Deputy Premier to today's Magistrate
Court decision that two of the government's
ministers have misused their power under the grand
prix legislation. In light of this, will the Deputy
Premier now apologise to all members of the public
who have been wrongfully arrested for doing what
they are legally entitled to do, namely, be in a public
park?

Honourable members interjecting.
The SPEAKER - Order! I advise both sides of
the house that I will call the minister when the house
comes to order.
Mr McNAMARA (Minister for Police and
Emergency Services) - As we all know, the Leader
of the Opposition finds anything more than a
nursery rhyme difficult to comprehend. The issue
determined by the Magistrates Court was on a
technical and fiddling point. I point out to members
of the house that the act as introduced into the
Parliament referred to a power to make declarations
in respect of a year. That was on the best advice of
parliamentary counsel and others. The declaratory
notice brought in on 3 November 1994 at that stage
was assumed to carry through from that date for
12 months as the declaratory power said
declarations could be made for - Mr Brumby interjected.
Mr McNAMARA - Quiet, please. Do you want
an answer?
The SPEAKER - Order! I can understand the
member's interest in the answer to the question, but
I ask the house to come to order so that the Deputy
Premier may answer in silence.
Mr McNAMARA - The assumption by all was
that a year actually referred to a year - 12 months.
An argument put by those representing the
defendants in this case was that that should
specifically apply to a particular year, namely 1994,
and that 1995 was another year and 1996 was
another year. I have had advice from the Victorian
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Government Solicitor this afternoon. The view of the
Government Solicitor is that this determination - Mr Batchelor interjected.
Mr McNAMARA - Are you saying you don't
believe the determination either? The advice of the
Government Solicitor to me and to other ministers is
that this case is subject to appeal and that the
interpretation as he would interpret it was for a
year - namely, 12 months - from the time of that
notice being struck.
I reinforce that, wilike the opposition, the
government is detennined to ensure the grand prix
goes ahead. From the point of view of the promotion
of Victoria and Melbourne, this is one of the best
things that has happened to the state and city. By far
the bulk of Victorians share that view so strongly
supported by government members.

The Leader of the Opposition has always had an
agenda of his own - to knock and ridicule anything
positive for Victoria. The government will not allow
that to happen. The government today will be
reinstating that notice to ensure that over the period
ahead it will apply.
The government will introduce legislation to
validate the previous notice as well as everything
done under that notice. We will not be appealing
this case. Even after we have legislated to reinstate
the previous notice we will not take any action that
will infringe the rights of any individuals currently
involved in proceedings before the courts.
It is time for all Victorians to recognise that the
Melbourne grand prix is going ahead. It will be a
fantastic event for this state and will put Melbourne
and Victoria on the international map. It will be
great entertainment for all Victorians and many
interstate and international visitors.
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Mr Seitz - Sit down, then!
Mr Perton - I think the honourable member for
Keilor would be as upset by the comment as I was.
Although I will not mention the comment, I ask the
honourable member for Pascoe Vale to withdraw a
comment he made by interjection to the Deputy
Premier.
The SPEAKER - Order! The Chair is in some
difficulty. I did not hear the comment alluded to by
the honourable member. I am at a loss to rule on this
point of order.
Mr Perton -It is almost 50 years since the end of
the Second World War and the liberation of those
held in European concentration camps. During the
last session there was an incident in the house where
the honourable member for Yan Yean made a fascist
salute--

Honourable members interjecting.
The SPEAKER - Order! Any member of the
house can raise a point of order, but he must raise it
quickly. I ask the honourable member for Doncaster
to come to his point of order.
Mr Perton - As the Deputy Premier was giving
an explanation on the works to be undertaken at
Albert Park the honourable member for Pascoe Vale
shouted out, 'Will you put a swastika on it?'. I object
to that on my own part and on the part of every
member of the house.
The SPEAKER - Order! I ask the honourable
member for Pascoe Vale to withdraw.
Mr Thomson - Mr Speaker, the custom and
practice is that members can ask for a withdrawal
only-Government members - Withdraw, withdraw!

It is time for the opposition to take a more positive

stance and come out in support of the government
on this issue. The government is not about taking
vindictive action; it is not conducting a witch-hunt
against these protesters. The government will clarify
the legal situation to validate all previous actions
and to ensure that the project can proceed
uninterrupted and the works can be completed on
time.
Mr Perton - On a point of order, Mr Speaker, it
is unusual for me to raise such a point of order.

The SPEAKER - Order!
Mr Micallef - You change the rules to suit the
game!
The SPEAKER - Order! The honourable
member for Springvale is in shallow waters.
The honourable member for Doncaster finds the
words he says were uttered by the honourable
member for Pascoe Vale to be offensive. I ask the
honourable member for Pascoe Vale to withdraw.
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Mr Thomson - Mr Speaker, on the point of
order, when standing order 108 has been raised in
the past you and all previous Speakers have held
that it does not apply unless the comment was made
to a particular member. My remark related to the
legislation, not to any particular member. Therefore,
I suggest it does not fall within standing order 108.

The SPEAKER - Order! The honourable
member for Pascoe Vale says his comment did not
apply to any individual member. Therefore, I do not
uphold the point of order.

Learning assessment project
Mrs ELLIOTT (Mooroolbark) - Will the Minister
for Education inform the house of the development
of the learning assessment project (LAP) and the
benefits it holds for Victorian students?

Mr HAYWARD (Minister for Education) - I
thank the honourable member for her question and
for her continued fine work on behalf of schools in
her electorate. 'Through you, Mr Speaker, I ask the
honourable member to pass on to schools in her
electorate my thanks for the wonderful job they are
doing in implementing the learning assessment
project. In fact, I ask every member of the house to
personally give to schools in their electorates my
thanks for the fine work they are doing in
implementing the learning assessment project.
This project will provide valuable diagnostic
information for teachers and for parents. It will
identify areas where a student needs further
strengthening and, likewise, it will identify areas
where the student has strengths and where he or she
can perhaps move ahead at an even faster pace.

The house will be interested to learn about the
backgroWld and preparation of the LAP. The
learning assessment project and process has been
prepared by the Australian Council for Educational
Research. That body has an international reputation
and is considered to be a world leader in this type of
assessment. Its assessment process and texts were
considered and cleared by expert groups, teachers
and English and mathematics academics.
The implementation process was considered by a
group of Victorian primary school principals and
teachers of years 3 and 5, and they gave it their full
support. Before the project commenced it was
successfully trialled with students in years 3 and 5,
and it has been endorsed by leading academics.
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One of the most important aspects of this whole
process has been its relevance to the curriculum and
standards framework, which is the new approach to
giving guidance to schools on their curriculum. The
curriculum and standards framework and the
learning assessment project are working hand in
hand. The LAP will enable parents and teachers to
get a composite picture of the abilities of their
student and child in terms of the various learning
levels in the curriculum and standards framework.
I advise the house that the implementation of the
learning assessment project is going wonderfully
well in schools. I have been receiving daily reports
on the project. It is being implemented in 95 per cent
of our schools in a smooth and effective way. I thank
the overwhelming majority of teachers for their
professionalism and dedication.
I am disappointed that a small number of teachers,
encouraged by teacher union bureaucrats, have
acted Wlprofessionally and irresponsibly. 1bat is
very unfortunate. I was also disappointed yesterday
when the opposition tried to trivialise and play
games as part of its joint campaign with teacher
union bureaucrats to Wldermine this fine learning
assessment project.

Honourable members interjecting.
The SPEAKER - Order! Although the Deputy
Leader of the Opposition has not been well lately, he
may not shout across the table.
Mr HAYWARD - The good news is that the
Labor Party, in cahoots with teacher union
bureaucrats, has failed to Wldermine the learning
assessment project, which is going wonderfully and
smoothly in our primary schools. It is a great
achievement for our professional teachers in
VictOria, and I congratulate them.

Grand prix: police role
Mr BRUMBY (Leader of the Opposition) - I
refer the Deputy Premier, in his capadty as Minister
for Police and Emergency Services, to his comment
yesterday in this house that the prime purpose of
government policy was the safety of the public, and
I ask: how does he justify transferring almost
$1 million of police resources away from fighting
crime to preventing members of the public doing
what the Magistrates Court has found they are
legally entitled to do -namely, be in a publiC park?
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Mr McNAMARA (Minister for Police and
Emergency Services) - Again the Leader of the
Opposition asks an amazing question.
Unfortunately, many groups protesting at Albert
Park have a fringe element that goes one step too far.
Some protesters have continually tried to vandalise
and destroy public property - property owned by
you and me and other taxpayers. The government is
not prepared to stand idly by while property is
vandalised and destroyed.
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Honourable members interjecting.
Mr McNAMARA - The government prefers to
have police carrying out their function of protecting
the public rather than protecting parks such as
Albert Park. We want them protecting the citizens of
Victoria from attack, and it is the bedmates of the
Labor Party who continue daily to draw police
resources away from their proper function.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! I am not prepared to
allow question time to continue with a continual
barrage of interjections. It is the Chair's
responsibility to listen to the words of members to
make sure they are in order. I can do that only if the
house comes to order. I will suspend question time
and resume the Chair after question time has
expired if the house does not come to order.
Mr McNAMARA - The Leader of the
Opposition has assumed the role of agent
provocateur. He has been egging on numerous
people who we know are acting unlawfully. The
unlawful activities police are particularly concerned
about are acts of vandalism and destruction, not
only of property owned by the public but of
property owned by the contractors working on the
site. The government will provide adequate
numbers of police to ensure that the assets of the
public and of individuals are protected.

ALP: law and order policy
Mr ROWE (Cranboume) - I ask the Deputy
Premier, in his capacity as Minister for Police and
Emergency Services, to inform the house of the
government's views of the impact the Australian
Labor Party law and order policy will have on the
present high standards of administration of public
safety in Victoria?
Mr McNAMARA (Minister for Police and
Emergency Services) - I thank the honourable
member for his continuing interest in law and order
issues. It will surprise almost everyone to know that
the Labor Party has any policies! I was fortunate or
unfortunate enough to receive a document entitled

Australian LIlbor Party Victorian Branch State
Conference, October 1994, which contains Labor Party
policy on a range of issues including civil rights and
law reform. The opposition has a secret agenda to
spring on all Victorians if it ever becomes the
government of the state.

The SPEAKER - Order! I ask the minister to
address the Chair and the honourable member for
Albert Park and those around him to remain silent.
Mr McNAMARA - It is clear from the
document that the real winner in the Labor Party's
law and order policy will be hard-drug users and
traffickers. Among other things the Labor Party is
proposing the abolition of criminal sanctions on the
use of drugs. The document states that civil liberties
are being eroded in attempts to stem the supply of
illicit drugs. It contemplates a range of measures
that will open the floodgates for drug users. The
policy refers to removing criminal sanctions for
personal drug use, which means that our children
will more easily obtain some hard drugs. It refers to
what it calls 'controlled availability', which means
the retail sale of heroin, cocaine and marijuana. That
policy is out of step with community attitudes.
The Labor Party criticises government policy on
increasing sentences for murderers and rapists. It
argues that we should move away from
imprisonment as a punishment and that
imprisonment should be a last resort for those types
of offences. It also suggests that victim impact
statements may be unnecessary. The
Attorney-General adopted the victim impact
statement process to give the victims of crime the
right to put their cases before the court prior to
sentencing. The Labor Party clearly does not care
one iota for the victims of crime; it is interested only
in pandering to a small minority.
The policy document refers to a range of other
measures. It talks of remOving the offence of public
drunkenness. Public drunkenness and loutish
behaviour will become the norm under a Labor
administration. The Labor Party wants to reduce the
fingerprinting powers of police and their power to
ask for names and addresses, as well as taking other
measures that will reduce the effectiveness of
policing. Perhaps the Leader of the Opposition has
not seen the vote of confidence issued by the
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Secretary of the Victoria Police Association, who
said that if the Labor Party's proposals were
introduced in government they would turn back law
enforcement in this state by 200 years.
Government Members - How long?
Mr McNAMARA - Two hundred years. We are
fortunate in Victoria that as a result of government
measures and a commitment to law enforcement we
have the safest mainland capital city in Australia
and the lowest crime rate of any capital city. Since
1992 Melbourne has had a continuing annual
reduction of 5 to 6 per cent in the rate of crime. We
will continue to put additional resources into
policing.

There is a stark contrast for voters in the future.
They can choose between a party that wants to get
into bed with drug dealers and criminals or a party
that is on the side of law and order and a safer
commwlity.

Sir Andrew Grimwade
Mr MILDENHALL (Footscray) - Will the
Attorney.{;eneral confirm that in rejecting
Sir Andrew Grimwade's claims for compensation
and legal and other costs the government was acting
on the unequivocal advice of the Victorian
Government Solicitor that there was absolutely no
basis for payment or negotiation with
Sir Andrew Grimwade and that the government
intends to adhere to that advice?
Mrs WADE (Attorney.{;eneral) - I can certainly
confirm that in that matter I acted on the advice of
the Victorian Government Solicitor. I cannot
remember the exact terms of the adVice, but
certainly advice was given and I took it.

Research and development
Mr WELLS (Wantirna) - Will the Minister for
Industry and Employment inform the house of
Victoria's recent performance in Australia's research
and development stakes?
Mr GUDE (Minister for Industry and
Employment) - As honourable members on this
side of the house might expect, what we have is
more good news for Victoria. Recent Australian
Bureau of Statistics figures confirm that Victoria is
now Australia's leading research and development
state. The figures show that Victoria leads the way in
three research and development areas: business
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expenditure, state and commonwealth government
expenditure and non-profit organisational
expenditure.
That represents 31 per cent of the national
performance in this area, compared with 30 per cent
for New South Wales, and reverses the trend that
was set in place by the Labor Party when in
government. In the period 1990-91 New South Wales
had 33 per cent of research and development
performance in this country and Victoria had 29 per
cent. During 1992-93 a total of $1955 million was
spent on research and development across all sectors
of the Victorian economy. That represents a
Significant shift and is about 2 per cent of the gross
state product.
It is an important shift because it is well recognised
in this country that by comparison with OECD
countries Victoria and Australia have been lagging
in research and development performance. What we
are seeing now both nationally and especially in
Victoria is a strong resurgence of evident
commitment in that area. The turnaround represents
a stark contrast to the previous government's
attitude. It was content to allow research and
development in Victoria to languish. The Kennett
government is not prepared to do that.
We have identified research and development as
important and we have supported and revamped
the Strategic Research Foundation. We have
committed it to a new board, a new chief executive
officer and a new management team, and it is
leading the way in Australia with a new research
and development syndication process that will
enable small business to access the commonwealth
government's 150 per cent tax rebates.
Some of the growth is coming from other important
areas. For instance, in 1984-85 the amount spent on
software research and development was $13 million,
whereas in 1993-94 it had grown to a massive
$226 million, a significant growth. Telecom has its
national research and development program here.
Mr Dollis interjected.
Mr GUDE - The problem with opposition
members is that they do not want to hear good
news. They do not want to be reminded that their
party wrecked this state and turned away research
and development.

Honourable members interjecting.
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The SPEAKER - Order! lbat sort of behaviour
can be described only as appalling. I ask the minister
to conclude his answer.
Mr GUDE -It is important for Victorians to
recognise where research and development is
coming from. Telecom is playing its part; Ericssons
is playing its part. The Victorian government was
able to attract Nom, the Finnish
telecommunications giant, from Sydney to Victoria
to carry out its research and development and to
provide jobs for Victorians that the Labor Party
threw on the scrap heap. In the food industry the
Kraft organisation is a large spender; and its major
area of research and development outside the
United States of America is Victoria. In medical
research the performance of universities in Victoria
and the CSIRO melds together to give a clear sign
that under the Kennett government Victoria is on the
move in providing new jobs, new technologies and
more research and development, making Victoria a
better place for every Victorian.

CONSUMER CREDIT (VICTORIA) BILL
Government amendments circulated on motion of
Mrs WADE (Attorney-General) pursuant to
sessional orders.

Second reading
Debate resumed from 4 May; motion of Mrs
WADE (Attorney-General).
Mr MILDENHALL (Footscray) - This is a

milestone measure that deals with an important
area. Currently consumer regulation covers some 20
per cent of credit transactions and credit contracts in
this state, and the bill will bring consumer credit
regulation for individuals as against businesses close
to 100 per cent, with the exclusion of a couple of
contract areas that I shall refer to later. The bill is of
enormous significance and will affect Victorians in
practical ways. It will apparently be implemented in
March next year.
This bill and the uniform credit code attached are
the result of more than a decade of work by state,
territory and commonwealth governments as well as
consumer and industry groups. In fact, one
newspaper article I read in preparing this speech
suggested there had been two decades of discussion
leading up to the framing of this legislation.
Section 2 of the bill is template; it reflects the
agreement between Victoria, the commonwealth
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and other states, namely, the Uniform Credit Laws
Agreement of 1993. Other parts of the bill specific to
Victoria include provisions relating to registration,
licensing, the jurisdiction of the courts and, most
importantly, consumer trust funds, consumer
protection mechanisms and control of interest rates.
It is consumer trust funds that the opposition has
focused its attention on and on which it will move
amendments in the committee stage.
The 1993 agreement allows for the states and
territories to go their own way in some areas, but

sets out a number of minimum Wliform provisions
upon which each jurisdiction can build its
legislation. lbat is the difficulty and the reason why
there was such a protracted build-up to the
appearance of this legislation around Australia.
The opposition supports a number of important
aspects of the bill. Indeed, it was the previous Labor
government that laid the foundation for important
reforms of the Credit Act 1984 and the Money
Lenders Act 1958. It was the previous government
that initiated the reform process on those important
bits of legislation.
Nevertheless, it is disappointing to note that the
legislation presented by the government today falls
well short in terms of meaningful protection to
consumers when compared to the reforms that were
set in place by the previOUS Minister for Consumer
Affairs and the previous Labor government.
The opposition acknowledges and supports some
important aspects of the bill. In particular, the
uniform code improves the coverage of credit
contracts and has positive requirements in relation
to disclosure and the rights of consumers - Mr Weideman - Mr Speaker, on a point of
order, it has been a long-established practice of this
house supported by both sides of the house that
honourable members are not allowed to read their
speeches. Recently, the shadow minister had to
rephrase his start. It seemed that he was reading and
got it wrong, so he had to rephrase to be able to read
on. I ask that you direct the honourable member to
observe those practices or to otherwise table the
speech.
The SPEAKER - Order! It is not for the Chair to
adjudicate whether the honourable member is
reading a speech, but to ask him whether he is
reading a speech or referring to copious notes. If he
is reading his speech, he should desist.
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Mr MILDENHALL - Mr Speaker, I am referring
to copious notes. This is an extremely large, complex
and sophisticated piece of legislation. I need detailed
notes to make this presentation.
The SPEAKER - Order! In days gone past
latitude has been given by the Chair to leading
speakers for the opposition. I tend to uphold that
previous view. However, I do remind honourable
members that the reading of speeches is forbidden
under standing orders and they should be well
aware of that. The honourable member for Footscray.
Mr MILDENHALL - Thank you, Mr Speaker.
As I was saying the bill does have many positive
aspects. The opposition does not propose to oppose
it, but as I indicated before, there are some
amendments that it would like to move at the
appropriate moment.
The positive points include the improved coverage
of credit contracts, the requirements for full
disclosure and the rights of consumers to be able to
set aside Wlfair and unjust contracts. To balance this
legislation -on the one hand it requires full
disclosure and copious information to be prepared
for the benefit of consumers - consumers must be
fully aware of their rights, and must be armed with
knowledge about their rights and the knowledge
and ability to enforce their rights. That is the key
area where the opposition feels the bill is insufficient.
Some of these weaknesses can be overcome by
executive action, by a concerted effort on the part of
government to inform and disseminate information
to consumers. Part of it can be overcome by the
provision of resources to consumer groups to enable
them to enforce their rights and be able to take
matters to the appropriate forum to have them
heard.
There are some other details of concern to the
opposition. The opposition is concerned that credit
providers will be able to vary contracts at will and
impose new fees and charges, and even new interest
rates, without the consent of the debtor. Another
concern is that interest rate changes on credit
contracts do not have to be notified to consumers
indiVidually, but may be advertised in a newspaper.
Such variations can occur at short notice. An add
appearing perhaps in the afternoon edition of the
Herald Sun could be the only notice necessary
concerning an increase in interest rates to take place
the following day.
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The opposition is also concerned that consumers
will have difficulty comparing the cost of the credit
between different prOViders. Credit providers are
presently required to incorporate into an interest
rate the full range of fees and charges. The
disclosure requirements in this bill will mean that an
elaborate array of different figures could be offered,
which could be confusing and require Significant
effort on the part of the less able in our community
to understand exactly what is on offer.
Also, credit providers may be allowed to demand
the full amount owing on a loan without the
consumer being in default at any time or for any
reason. The opposition is concerned about those
powers. Although consumers are now entitled to
greater disclosure, no commitment has been made
by the minister to a level of resources that perhaps
consumers may regard as adequate to be applied to
the task of enforcement of compliance.
The opposition knows from many anecdotal
contacts, certainly to my electorate office as well as
those of other honourable members, that the
downsizing of the Office of Fair Trading has meant
extreme pressures have been placed on the
compliance and enforcement functions of that office.
The opposition also insists that an adequate
education and awareness program be implemented
to enable consumers not only to be aware of their
rights but also that the proceeds from the consumer
protection trust fund are apportioned to assist in the
conduct of any awareness campaigns and to assist
consumers who may bring action to enforce their
rights and to test the provisions of the legislation.
A key concern of the opposition is the adequacy of
the bill. I understand that the legislation should be
as detailed as it is, but the task of government is to
make the legislation easy to interpret for those in the
community with limited literacy skills and
particularly those from non-English-spealcing
backgrounds.
The opposition welcomes the fact that bank loans
and almost all forms of lending are covered by the
legislation and that the limit of $20000 in the current
act is to be lifted. The $20 000 represented a quite
unrealistic and low ceiling. In the past many
consumers with limited literacy skills have been
exposed to unscrupulous credit providers. They
may not benefit from the welcome introduction of
increased disclosure requirements unless they are
assisted in their understanding of the legislation.
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I know I may be accused of being somewhat
repetitive, but the opposition is concerned about the
inadequacy of the commitment and the efforts made
in the past to assist the needy and disadvantaged in
these matters. Those consumers are often the most
vulnerable and the least equipped to stand up for
their rights; they are often unaware of how their
rights may be enforced. The former Labor
government and the present opposition have been
particularly aware of the vulnerabilities of the
enforcement of rights.
The traditions of the Labor Party in this regard have
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1992. When the then opposition became the
government, it moved away from some of the
important aims of the proposed reforms.

Now we are left with a situation of substantial
deregulation. It exposes consumers to a plethora of
charges and fees and to onerous interest rate hikes. It
leaves consumers exposed to interest rate variations
with next-to-no notice. The broad theme is that the
deregulation introduced by the legislation has
exposed consumers to what may be called the
nastier bottom end of the marketplace in areas such
as a lack of appropriate control of pawnbrokers.

been impressive in Victoria's legislative base and in

the work of Parliament. The consumer credit laws
that in many ways offer more comprehensive
protection than the laws now in place were
produced by the former Labor government. The
preparatory work for this legislation was developed
by the former Labor administration.
An article by Robyn Dixon in the Age of February
1992 articulates my point clearly. She summarises
the preparation for the development of the
agreement on the consumer credit legislation quite
well:
After six years of impasse in which, broadly speaking,
New South Wales, the federal government and
Queensland resisted regulations while Victoria led the
argument for controls, Mr Theophanous decided it was
time the thing was fixed .. ,
There were suggestions the federal government was
planning to move in and override the states with a
national code for bank credit. It would have been a
great result for the banks and a disappointing result for
consumers ...
And if this chance were passed up, the opportunity
would not come aroWld again for a long time, with
Liberal governments quite likely to take power at state
and federal level at the next elections ...

She was right about some things but not others:
Between them, New South Wales and Victoria cover
80 per cent of the nation's credit. An agreement
between them on credit laws would mean other states
were likely to follow.

Indeed, the former Labor Minister for Consumer
Affairs, Mr Theophanous in the other house, struck
an agreement with his New South Wales
counterpart, Mr Collins, on the Victorian proposals
culminating in the release of a draft code in July

The bill has significant weaknesses for consumers
despite the achievement of an increased coverage of
basic conditions for most consumers in most credit
transactions. To illustrate some of those points I
indicate that the principal policy of the code is to
protect consumers by way of proViding them with
meaningful disclosure when entering into a credit
contract; then they will have the opportunity of
choosing wisely. However, although it requires
quite comprehensive disclosure in a contract, the
code fails to achieve the objective that a contractual
disclosure can be rendered meaningless by the
ability of the credit provider to essentially vary the
contract at will without the consent or knowledge of
the debtor by imposing new fees and charges and,
indeed, interest rates the day after the contract has
been entered into.
Another area of particular concern to the opposition
is variable interest rates. It was interesting to note
that the consumer movement - the network of
organisations prOViding a valuable form of advice
and information to both consumers and government
and should have valuable input to policy making
when invited to by government - made a
Significant concession to allow the new credit laws
to contain variable interest rates. An important part
of that concession by the consumer movement was
to ensure protection. That meant that debtors should
be notified of interest rate changes and be free to
move from one lender to another without penalty.
That philosophy is consistent with that of a
competitive market because it means that those
credit providers offering the best product - the
lowest interest rate - should obtain the patronage.
The code does not adequately deal with these issues.
Consumers will not be notified in advance of
interest rate changes in any meaningful way as the
code only requires the credit provider to publish
results of interest rate changes within a newspaper
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circulating within the state in which the debtor
resides.
Establishment fees are also of particular Significance.
It appears that the policy within the code is not to
regulate where fees and charges are appropriate. It is
noted that there could be power to reopen an
establishment fee or a termination fee if it is
excessive, but that will be a difficult and costly piece
of litigation for any consumer. It is all very well to
have those disclosure requirements, but consumers
must have the wherewithal to take up a grievance or
enforce their rights if they feel they have not been
duly acknowledged or their rights have not been
adhered to.
The coverage of the legislation is also of some
significance. In the past the general approach of
legislation such as this has been to provide a level
playing field and uniformity of coverage. It is
unusual and regrettable to see that pawnbrokers
have been exempted from the legislation. 'That
represents a difficulty for many consumers in the
more disadvantaged areas of our community
because the role of the pawnbroker appears to be
growing and replacing the old-fashioned money
lender at the lower end of the consumer credit
market. It is fair to describe the existing regulations
under the Pawnbrokers Act as less stringent and less
comprehensive than the minimum regulation in the
national credit code.
The exclusion of lending contracts with business is
appropriate. The opposition does not see that
legislation of this nature should attempt to
incorporate the mammoth and complex area of
business credit transactions. However, as the
progress of implementation of this legislation is
monitored and reviewed at a later date the
opposition suggests that the interests and plight of
small business be taken into account and that
consideration be given to whether some levels of
small business could be picked up, particularly
given the sometimes consumer-type nature of the
more minor transactions that individual proprietors
of small business might have.
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acknowledgment from the government that it will
implement and enforce its responsibilities to the
degree required by a piece of legislation of this
significance.
Proposed section 86AA of proposed part SA
includes provisions which are not part of the
uniform agreement and which are unique to
Victoria. In the opposition's view they can be
significantly improved by the amendments I will
move during the committee stage. They relate to the
establishment of a trust fund. Moneys from the trust
fund are obtained through legal settlements or other
means but not from the government. They are
obtained by consumers, mostly through court
settlements with financial institutions, and how they
are dealt with is of some interest to the opposition.
In a manner reminiscent of the way the Real Estate
Agents Trust Fund was secured for the government
and supposed industry purposes and the way the
Attorney-General has her sights on the Solicitors
Guarantee Fund, this is another fund the minister
appears to have her eyes on. She appears to want to
control the fund even though government moneys
are not involved; they are moneys derived from the
settlement of consumer actions. The opposition
proposes that the moneys in the trust fund should be
independently controlled by a fairly constituted and
instituted adviSOry committee charged with the
responsibility of being trustees of the fund.

The opposition proposes that the specific exclusion
of the use of trust funds for legal proceedings be
lifted. We do not suggest that trust funds be
specifically used for that purpose but just that the
restriction that they not be used for that purpose be
deleted and that the advisory committee have the
option of using trust funds for that purpose.

This is one of the largest pieces of legislation relating

Some spectacular test cases in Victoria and the rest
of Australia have proven to be the best way of
enforcing and highlighting consumer rights and
creating greater awareness of the ability of
consumers to pursue their rights by enabling and
resourcing consumers in taking a matter to an
appropriate forum and having it dealt with in an
appropriate way.

to the details of the national code that we have seen
for some time. I do not think it would be particularly
useful to take the code and look at each particular
clause and point out the advantages, disadvantages
and practicalities in real-life situations suffice to say
that, although the opposition sees the legislation as a
basis on which better protection for consumers can
be built, it is limited by what appears to be a lack of

It is more appropriate that an advisory committee
rather than the minister responsible be the arbiter of
how trust funds are to be used. It may well be that,
again through pressures on the minister's office,
contacts the minister has had and other political
considerations, an action a consumer group might
want to take might be seen as far from desirable in
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the minister's mind. An advisory committee could
be well and truly dissuaded, prevented or
prohibited given the present provisions of the bill
from taking up such causes.
To remove the possibility of conflict and of the
minister's acting at cross purposes as an ultimate
authority on the use of these funds and as part of a
government for which such consumer issues might
assume a political significance, it is desirable from a
policy perspective that there be an adequate
separation of the role of the minister from the role of
the advisory committee.
It is vital that the function of advocacy in this area be
properly recognised and resourced. The efficient
functioning of the government in consumer matters
requires a balance between consumers actively
pursuing their rights and being resourced to do so,
actively pressuring the providers of services, and
regulatory authorities reminding government of
consumer interests. An efficient and effective system
has to have a reasonable balance.
It is not adequate to suggest that the market is fair

and that consumers are always protected. The
opposition therefore reminds the minister of the
significance of the use of trust funds for information
purposes, possibly for the taking up of individual
actions on behalf of consumers and for the general
resourcing of public advocacy of consumer rights.
Although the opposition does not oppose the
legislation, it points out that it could have been
much stronger. It may well have been stronger had
the previous Labor administration stayed in office.
That is not to decry or belittle the significance of the
idiosyncratic negotiations between states and the
commonwealth, where odd alliances are fonned and
the most unlikely bedfellows are secured in support
of particular positions on consumer protection.
The opposition regards the need for consumer
protection as central to Labor philosophy. It is
probably fair to say that other state administrations
do not share our zeal or enthusiasm, so there have
been on many occasions unexpected and
unpredicted alliances fonned in support of greater
consumer protection; sometimes alliances have been
formed in support of a watering down of consumer
protection.
Finally, I foreshadow that the opposition will be
moving a series of amendments in committee that
deal with the specific powers of the committee and
its powers vis-a-vis those of the minister. The
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opposition could make many specific suggestions
regarding the bill. It is fair to say that its approach is
that if consumers are empowered, resourced and
adequately assisted by the use of trust funds and if
the refonn process continues to be pursued by
government, the consumer movement can be given
momentum; it can be spurred along. The dynamics
of that process we hope will lead to the positive
refinement of the legislation and a gradual
improvement of consumer protection mechanisms.
Dr DEAN (Berwick) - On many occasions in the
past I have begun my address on a bill before the
house by saying it is a small bill with a large impact.
On this occasion, nothing could be further from the
truth. This is a huge, complex bill and it will have a
massive impact. I assure the house that it is a huge,
complex bill with a massive impact but that does not
necessarily mean my address will be huge and
complex. Nevertheless, some matters concerning
this important bill ought to be raised.
It would be trite to say that credit plays a large part
in our community today. Just how large a part it
plays is not understood by many people. Certainly,
the complexity of credit transactions is not
appreciated by us in our everyday lives.

I discovered that in June 1992, 4.5 million people in
this country had Bankcards and a further 4.5 million
people had other types of bank cards. At that time
the cards had on them $4.3 billion in credit, with a
maximum credit limit of $16 billion available should
everyone suddenly decide to go Christmas shopping.
I also noted that in 1992 -and one would expect
that to have increased by 1995 - the level of credit
in this country taken out by private citizens,
excluding housing loans, reached $41 billion. For
those reasons alone, a bill that is focused on
addressing credit contracts and transactions
associated with credit would have to be regarded as
a very big and vital bill.
Honourable members should also focus on the
complexity of this issue. Due to the nature of such
transactions, this area is very much the domain of
lawyers. Given that a number of these transactions
are often quite small transactions undertaken by
domestic households and private individuals rather
than businesses, it is inappropriate that the complex
arrangements of such transactions should be
understood and controlled only by professionals or
lawyers.

CONSUMER CREDIT (VICTORIA) BILL
1654

Wednesday, 24 May 1995

ASSEMBLY

The range of various transactions cover leases, hire
purchase arrangements, loans, credit cards,
overdrafts, bill facilities and so on. Although I do not
point the finger at any particular party or state I
think it would be agreed by all states in Australia
that this issue has not been handled well up until
this time. In my research I found this headline in the
Age of 20 February 1992: 'States close to unifonn
credit laws'. It is now 1995 and the states are slowly
getting their act together. Perhaps they can be
forgiven for the delay, given the enormity of the task
of trying to reduce legislation in a very complex,
difficult and potentially wide area to a fonn that is
agreed on by all states and able to be used by
consumers. Importantly, this bill will detennine the
rights of consL.- .-s. The bill is not concerned with
business or large organisations and their credit
transactions.

By the time I finish this section of my speech,
Mr Acting Speaker, if you are thoroughly bored,
confused and desperately keen for me to move on to
the next point, I will have succeeded. If we were
doing our job properly, any member of the public
would be able to pick up this act and understand
what 'actuarial method' means. Page 3 of the
Credit Act states:
"Actuarial method" in relation to a calculation for the
purposes of a credit sale contract or a loan contract,
means the method under which (a) it is assumed that all payments by the debtor under

the contract will be made on the respective dates
on which they fall due and that credit will be
provided at the time or times detennined under
the contract; and
(b) payments by the debtor under the contract are

The Credit Act 1984, a large portion of which will be
obviated by this measure, was the first attempt to
control credit procedures in this state and similar
legislation occurred in other states.
It is clear from the Credit Act that the legislators
could not get their minds around the problem. In
this or in any other Parliament we are to produce
legislation, the purpose of which is to alert members
of the public to the laws that they must obey.
Consequently, we introduce acts of Parliament
which are drafted by parliamentary cOW\SeI; and in
theory those acts can be picked up by any member
of the public, who will be alerted to his or her rights.
Again, given the complexity of the area, it is dear
that the Credit Act is perhaps the best example of
how this whole procedure can break down. The
1984 act is a lawyers' delight. There is absolutely no
way - and I can verify this from my fonner practice
having given opinions on various aspects of the
act - that a member of the public without years of
legal training could possibly know how the
provisions affect him or her. Although those
provisions will be replaced by this bill, I will refer to
them in more detail so that the house can appreciate
the huge task we have to control parliamentary
counsel and the lawyers when drafting legislation.
We must say to them how important it is that the
legislation be read and understood by the man in the
street.

I turn now to some of the provisions of the Credi t
Act 1984 which in theory allow consumers to read
and understand how they will be affected and what
their rights are.

allocated between the amount of the credit charge
and the amount financed so that each payment is
applied first to the accrued credit charge at the
date on which the payment is due and (i)

if the amount of the payment is greater than the
amount of the accrued credit charge on the
date on which the payment is made, the
remaining amount of the payment is applied
to the unpaid balance of the amount financed;
or

(ii) if the amount of the payment is less than the

amount of the accrued credit charge on the
date on which the payment is made, the
amount of the difference between the
payment and the accrued credit charge is
added to the unpaid balance of the amount
financed.

In simple tenns, it means that you calculate the
amounts owing and assume that they are all paid,
but if there is any deficiency the principal amount is
increased. Accordingly, that is an example of what
we, as legislators, should try to avoid. It is a good
example of why the government is introducing this
code.
I turn now to another example of a simple concept
defined in the act. You could not think of anything
Simpler than 'cash price'. I will not go into all the
definitions, but the definition of cash price goes on
for a page. It states:
'~8h price' in relation to a contract of sale of, or credit
sale contract relating to, goods or services-
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of course, you have to flick back to find out what on
earth it means by 'contract of sale' or 'credit sale
contract' (a) unless the contract is one to which paragraph (b), (c)
or (d) applies - means the price payable under
the contract for the goods or services;
(b) where, under the contract, credit for the payment for
the goods or services is, or is to be, provided by the

supplier or by a linked credit provider -

again you must stop to find out what a 1inked credit
provider' means of the supplier and, at the time at which the
contract is made, the goods or services are
available for purchase from the supplier for cash -

whoever that is means the lowest price at which at that time the
buyer might have bought the goods or services
from the supplier for cash;
(c)

where, under the contract, credit for the payment for
the goods or services is, or is to be, provided by the
supplier or by a" linked credit provider of the
supplier and, at the time at which the contract is
made, the goods or services are reasonably
available for purchase for cash but are not
available for purchase from the supplier for cash .. "

I shall not go on. The point I am making is that not
only can the act not be understood by consumers, it
is an extremely difficult act to be understood by
lawyers with years of experience.
The last point I make about the Credit Act is that, if
you go through to it try to find out which particular
transaction is the transaction in which you are
involved so that you can find out what your rights
are - we will not look at mortgages or guarantees,
just contracts all separately defined - you will find
that you could be involved in either a contract for
sale, a continuing credit contract, a credit contract, a
credit sale contract, a loan contract, a regulated
continuing credit contract, a regulated contract, a
regulated credit contract, a regulated credit sale
contract, a regulated loan contract, a tied continuing
credit contract, a tied loan contract or a trade or tie
agreement. You must work out which of those
13 contract types you are involved in.

If you were to miss sections 7 and 9 you would
subsequently find there are exemptions that
annihilate almost everything I have been talking
about in the first place. Clearly something different
and new had to be done. With the new code it is
only necessary to look at sections 4, 5 and 6. There is
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only one type of contract, a credit contract, which is
easily defined. It is not limited to $20 000 or
anything else. It is defined in layman's terms and in
a way people can understand. lbat is a giant step
forward.
Rarely do parliamentary draftsmen use examples in
legislation because it has always been thought that if
examples are put in legislation they will limit the
provisions. I am pleased to say that whoever drafted
these codes put that view to one side and ensured
that the code could be easily understood. With
respect to credit without prior agreement, the
provision states that the code does not apply to the
provision of credit without prior agreement between
the credit provider and the debtor - for example,
when a cheque account becomes overdrawn but
there is no agreed overdraft facility or where a
savings account falls into debit. Using an example is
a simple drafting technique to enable consumers to
see what happens. I commend that aspect of the
code.
When looking at the legislation you must start from
the question: what are we trying to do? One thing
we are not trying to do in codes like this is to dictate
every possible scenario and then draft a provision
dealing with the particular transaction so that
people will be told what they can or cannot do. lbat
new approach is the first breath of fresh air in the
code. What we are also trying to do is to protect the
unwary and those who do not have great bargaining
strength. We are trying to protect those who do not
have a great knowledge of the law or who may enter
particular transactions for the first time. We are
trying to make the old common law position a lot
Simpler. We are not trying to mollycoddle people
and say to them, 'This is the way we believe you
should run your life in so far as credit is concerned'.

1he code establishes, as it should, that a bargain is a
bargain. If you enter into an agreement with your
eyes open and have 1cnowledge of what it is about,
the agreement is sealed, as with the common law,
your word is your bond and you should be held to
it. The trick in these situations is that where there is
an imbalance of bargaining power and 1cnowledge
you must ensure that the consumer has the
knowledge before entering into the process and that
he or she is not misled or deceived in any way. If
you reach that stage it does not matter; having
evened up the knowledge and bargaining power
you can say, 'If you enter into a poor agreementone that with more commonsense you would not
normally enter into -you will be caught'.
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We are not here to dictate to people what they
should or should not do. Under the old system of
common law before the Credit Act 1984 was
introduced, if an offer was made by one person and
accepted by another and there was consideration for
that process -that is, there was some bargain that
went between them - a contract was sealed and
that was it. There was no way out of it Lawyers
used all the means at their disposal to try to extract
people from unconscionable bargains because there
was no other way to do it under common law. They
tried to prove there was an unfulfilled condition
precedent, a fraudulent misrepresentation, a
common mistake between the two parties or a
breach of agreement that was so fundamental that
the whole agreement should fall. There were
artificial ways of achieving the end the statute is
now achieving. They were difficult to achieve and
expensive. It is far better to have legislation take the
lead.
The common law attempted to go down the path of
unconscionability and said 'there is a duty on a
person such as a banker, who ought to have known
that the person signing the agreement did not
understand the agreement or its consequences, to
inform that person and not to do so is
unconscionable'. In Amadio's case the contract was
set aside. We need to be sure that unconscionable
contracts are not entered into, but we require a
better solution, and that is what this legislation does.
How will we achieve the balance between ensuring
that a bargain is a bargain and ensuring that people
know what they are getting into when they are
entering into contracts, so if they make mistakes
they are their mistakes.
The code sets out the way in which that is done. The
first requirement is that a credit contract should be
in writing. A contract should not be verbally entered
into because the party that has more in the bank can
hire big guns and lawyers to argue what was said
verbally and the other party, who may be a person
with poor English, calUlOt get legal aid and is beaten
by the process.
The second step is the reversal of the onus of proof.
If a contract has anything to do with credit it will
come under the provisions of this bill, unless it can
be proved otherwise. The person with the most
bargaining power must prove that the agreement
does not come under this bill, not vice versa. Again
that is directed towards legal costs and any legal
difficulty right at the start.
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The next and most important step is that there must
be a precontractual statement. Section 15 of the code
outlines what must be in that statement. It is a
statement the creditor entering into the agreement
has to fill out and show to the debtor before the
agreement is entered into. The sorts of things that
have to be in that statement are the credit provider's
name; the amount of credit; the annual percentage
rates; how the interest rates are to be calculated; the
total amount of interest payable under the entire
contract, right through to the end; how the
repayments are to be made; and when and how
much and what credit fees and charges are
applicable. It should be noted that credit fees and
charges under this code can be only the actual costs;
you cannot make profits on the fees and charges.
It must also show changes affecting interest rates
and credit fee charges. Provision is also made for a
statement of account to be issued at regular intervals
showing how much has been paid and how much is
still owing. Default rates must also be included in
the precontractual document so that the customer
knows what expenses are involved if he or she
defaults on the contract. It must be in simple English
and it must be according to a certain form. I do not
think it is a burden on the credit provider, who will
probably make a decent profit out of the contract, to
provide that information in that form to the person
who is to enter into the contract.
Parliament must be satisfied that when consumers,
whatever their background, enter into agreements in
an appropriate form that may eventually mean they
have to sell their homes or even enter bankruptcy,
they knew what they were getting into. They cannot
say if things go badly that they did not know what
was happening.
This is an excellent bill. It is a first step. The states
will continue to work to make the code better
because there are still complexities that need to be
worked out, but it is a good first step because it
simplifies the whole area so the consumer can pick it
up and understand with some degree of accuracy
what his or her rights are. It also enables a person
entering into an agreement to know in advance
exactly what he or she is up for.
Finally, this code maintains and picks up the
existing legislation on opening up contracts. The
consumer credit tribunal that has been set up will be
able to look into transactions to see whether they
were unconscionable, harsh or oppressive. If a
contract goes sour after the precontractual
agreement is entered into and the consumer finds
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that he or she will go bankrupt as a consequence, the
consumer credit tribunal can examine the
transaction. It may be that the consumer's lack of
English or some other reason leads the tribunal to
the view that the contract was unconscionable.
I have been critical of the Credit Act and the areas of
which I was critical are now being replaced, but this
part of the Credit Act has been picked up and
maintained. 'That is important. It is not an easy road
to take. Just because a contract goes bad does not
mean that a person will be able to get out of it under
these provisions. After looking at all the facts the
tribunal will consider whether the contract was
unconscionable, oppressive or harsh. It is difficult to
prove, but it is the last step and it is appropriate for
it to be included.
It is another step in the process of the state trying to
get a grip on the burgeoning of credit and its impact.
It is uniform legislation. I know people are often
worried about being tied in with other states, but
with credit going across state boundaries it is
important to have uniform legislation. I have said
before that I do not think uniform legislation
impinges on states' rights. When we can cooperate
as states it shows that the state system and
federation will continue. It is only when we do not
cooperate and states do things that are unjustifiable
and cannot be condoned because they don't fit in
with different legislation that people will say we
should have just the commonwealth and wtitary
government.
The decentralisation of power in Australia is
important because of the nature of this country and
not least its geographical size. However, uniform
legislation assists that process in the modern world,
it does not detract from it. I support the bill and the
code it enacts.

Mn WADE (Attorney-General) - I thank the
honourable members for Footscray and Berwick for
their contributions. The honourable member for
Berwick gave a most interesting contribution
covering a number of important issues. He pointed
out that far from being legislation that is suitable to
apply across the board to business loans as well as
consumer loans this bill has been specifically
prepared with the interests of consumers in mind.
He came back to that point at the end of his
contribution when he talked about the various
provisions relating to hardship, which of course
would be unlikely to be appropriate in most
business transactions.
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The honourable members for Footscray and Berwick
both pointed out the advantages of plain English
and gave some hints to parliamentary counsel OIl
how proposed legislation should be prepared. The
honourable member for Berwick made his point
rather more forcefully than did the honourable
member for Footscray by reading out certain
portions of the 1984 act, which is about to be
repealed by this bill. 'That of course was a Labor
government act and, having listened to the
definitions read out by the honourable member for
Berwick, I believe there was room for improvement.
I agree that although the new code is somewhat
complicated because of the difficult nature of the
law and the transactions covered by it, its layout and
language are big improvements.

So far as the question of providing information to
consumers is concerned, the Office of Fair Trading
and Business Affairs does an outstanding job in
producing booklets and pamphlets that provide
information to consumers on a wide range of
problems they may encounter or may avoid by
reading those booklets and the pamphlets. I
anticipate that the office will produce material
relating to this bill.
I also advise honourable members who are listening
to this debate that the Office of Fair Trading and
Business Affairs has provided the greatest input to
Vicnet, which was laWlChed by the Premier this
week, and will enable people to have access to the
various publications from the Office of Fair Trading
and Business Affairs through the Internet.
The honourable member for Berwick also pointed
out that the bill is extending the choice that
consumers will have when looking for appropriate
credit contracts. The 1984 act was very limited in its
coverage and prevented certain forms of credit being
provided. The government believes it is important
that people have the greatest range of opportunities
in credit or elsewhere to find arrangements that best
suit their particular activities or problems. We are,
however, absolutely adamant that there should be
full disclosure. Disclosure should cover the full
range of contracts entered into by consumers in a
way that enables possible credit contracts being
contemplated by a consumer to be compared.
Instead of having a range of fees, interest rates and
other payments that might be made, a clear
statement must be given up front to the consumer,
which means that each possible credit contract can
be compared with any other.
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The honourable member for Berwick also pointed
out the provisions in the code which relate to
changes being able to be made to credit contracts on
the grounds of hardship or where there was an
unjust transaction. I particularly refer to section 66,
which entitles the debtor to seek the credit providers
agreement to the changes to the period of a credit
contract together with postponement or reduction of
repaymc;'1ts if the debtor is unable reasonably
because of illness, unemployment or other
reasonable cause to meet obligations under the
contract. That is followed up by section 68 which
empowers a court to order changes in the terms of
the credit contract on the application of the debtor if
the credit provider refuses an application under
section 66.
Section 70, which was referred to by the honourable
member for Berwick, empowers the court to reopen
transactions that have given rise to a change to a
contract, mortgage or guarantee, if it is satisfied that
in the circumstances when it was entered into or
changed it was unjust. The code sets out matters that
may be considered by the court in hearing such an
application. It provides that any circumstances
which were not reasonably foreseeable will not be
considered, but the subsequent conduct of parties
may be considered. Section 72 refers to
unconscionable contracts.
The honourable member for Berwick also pointed
out the advantages of cooperative schemes between
the states. This is a cooperative scheme between all
states and territories. It does not involve the
commonwealth, although the commonwealth keeps
putting out press statements trying to claim credit
for this particular cooperative agreement. We have
let the commonwealth sit in on various negotiations
that have taken place leading up to the agreement
and the subsequent legislation, but this is, in the
fullest sense, a cooperative scheme between the
states and not a scheme that has been imposed on
the states in any way by the commonwealth.
The honourable member for Footscray referred quite
correctly to two decades of history. That is so. The
matter goes back to the early 1970s when various
reports were done on the desirability of credit
legislation at that time. We have had various
attempts in most states, but I believe this is a
quantum leap forward in credit legislation and far
preferable to any of the legislation that is in force in
any state to date.

As I understood the honourable member for
Footscray - or the honourable member for
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Footscray's speech writer as the case may be -the
opposition generally supports the legislation subject
to a few amendments relating to the consumer credit
fund it is proposing. There was a bit of history
thrown into the speech of the honourable member
for Footscray. He referred to an article by
Robyn Dixon, I presume in the Age. He tried to give
credit for this legislation to the Honourable Theo
Theophanous, a former Minister for Consumer
Affairs, who claimed that he had an agreement with
New South Wales to bring in legislation back in July
1992. I understand that Mr Theophanous had been
admonished by the Honourable John Dawkins at
that time and then told that he either went ahead
with this legislation or the commonwealth would
come in and take over. It is on that basis he rallied
around and decided to get together with New South
Wales.
I have to say this is one of many clippings I have on
the subject. I think every Labor minister in the
previous government claimed that he was on track
to get this credit legislation through. I have a large
collection of clippings on this legislation going back
to probably 20 years - I have always taken an
interest in it. However, there was a period during
the Labor years when we had statements from
various Labor ministers that we were about to get
this uniform credit bill. But there was a fair turnover
of ministers - they kept coming from different
Labor factions - and every time there was a new
Labor minister there was a bit of blood-letting in the
department, a bit of blood-letting in the tribunals,
and a new version of the credit bill. So nothing ever
happened.
When the coalition came to government in October
1992 and I attended my first ministerial council, I
found there was absolutely no agreement on a
uniform credit bill. I was determined not to fall into
the same trap as previous ministers. Victoria then
took the lead in trying to reach agreement with the
other states. We have put a lot of effort into it, and
over time, as one by one the Labor governments fell
and one by one coalition ministers joined the
ministerial council, we found we were able to reach
agreement.
At this stage I would like to pay tribute to
Mr Richard Viney, who has until recently been with
the Office of Fair Trading and Business Affairs. In
many ways Mr Viney has played the lead role in
bringing about this legislation. He has negotiated on
my behalf with the other states; he has negotiated
with consumer groups; he has negotiated with credit
providers, including the banks and he has worked
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together with the New South Wales representatives
on the legislation and the regulations that will be
required to bring this whole code into operation
throughout Australia. He has done a magnificent
job. Although I would like to take a bit of credit for
being the impetus behind Victoria taking the lead, I
have to say that most credit should go to him.
The main advantages of national unifonnity are that
the industry providing credit will benefit from the
provision of identical forms, and computerised
systems and procedures Australia-wide. This will
provide considerable cost savings to the industry
once the new scheme is up and running. National
uniformity will also encourage interstate trade.
Consumers should benefit from increased
competition because we will have a larger single
market and more competitive loan fees. The
disclosure provisions I have already referred to are a
real step forward. They enable any fee to be charged,
although the competitive market should keep those
charges down. The contract disclosure provisions
will allow consumers to shop around in a way they
have not previously been able to.
This legislation will provide for a more flexible
penalty regime than the present penalty provisions
provide, which should be better for everyone.
Extensive consultation has taken place.
Corresponding bills have been introduced into
several jurisdictions and are fully supported by all
states and territories. Although I understand none
has yet been passed, I expect legislation will be
passed in all states and territories and that all
legislation will come into operation at the beginning
of April 1996.
There has been a delay because of the need to ensure
the regulations are appropriate and that the
documentation in all states is available once the
legislation comes into operation. The legislation has
been coming for 25 years and it is important to get it
right.
Motion agreed to.
Read second time.
Committed.

Committee
Cliluses 1 to 43 agreed to.
Cliluse 44
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Mrs WADE (Attorney-General) - I move:
1.

Clause 44, line 25, omit "18" and insert "ID".

This amendment corrects a typographical error.
Amendment agreed to; amended cliluse agreed to;
cliluses 45 to 47 agreed to.

Clause 48
Mrs WADE (Attorney-General) - I move:
2.

Clause 48, line 30, after "1984" insert "or a person to
whom section 37 of that Act did not apply.

Clause 48 is a transitional provision which provides
that certain people shall not be guilty of an offence.
It refers to exempt credit providers who would
otherwise be guilty of an offence during the period
they were waiting for their applications for
registration to be dealt with.
Another category of person who should be covered
by that transitional provision is one providing a
form of credit that was not caught under the
previous legislation. The insertion of these words
will cover that situation.
Amendment agreed to; amended clause agreed to;
clauses 49 and 50 agreed to.
Qause 51

Mrs WADE (Attorney-General) - I move:
3.

Clause 51, page 27, line 11, omit ''has'' and insert
"had".

Amendment agreed to; amended clause agreed to;
clauses 52 to 54 agreed to.
Clause 55

Mrs WADE (Attorney-General) - I move:
4.

Clause 55, line 23, omit "clause" and insert "section".

5.

Clause 55, line 25, omit "clause" and insert "section".

6.

Clause 55, line 28, omit "clause" and insert "section".

7.

Clause 55, line 32, omit "clause" and insert "section".

8.

Clause 55, page 31, line I, omit "clause" and insert
"section".

It appears the word' clause' snuck into the
provisions in a number of places where reference
should have been made to the word 'section'.
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Amendments agreed to; amended clause agreed to;
clauses 56 and 51 agreed to.
Clause 58
Mr MILDENHALL (Footscray) - I move:
1.

Clause 58, page 33, line 7, omit "Minister" and insert
"AdvlSOry Committee established under
section ij6AC".

2.

Clause 58, page 33, lines 13 to 15, omit "The Minister,
on the recommendation of a majority of the
members for the time being of".

3.
4.
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remove the possibility of a conflict between the
minister's office and the advisory committee, allow
but not necessarily advocate the use of the funds for
the conduct of legal proceedings, and enhance the
role of advocacy and restore and create a balance in
the overall forces and dynamics in the environment
around the operation of this legislation. I endorse
the amendments and seek the support of the house.

Mrs WADE (Attorney-General) - The
member for Footscray proposes two
Significant changes to the provisions relating to the
Consumer Credit Fund. One is that the minister
should have no role in expenditure from the fund
Clause 58, page 33, line 16, omit "may" and insert
and the second is that the purposes for which the
"shall".
fund is used be extended to funding legal
Clause 58, page 33, line 20, omit "Minister" and insert proceedings.
h.on~~able

"Committee".
5.

Clause 58, page 33, line 31, omit "advice or" and
insert "advice, advocacy or other".

6.

Clause 58, page 33, lines 32 and 33, omit "{otherwise
than by the conduct of legal proceedings)".

It is appropriate and logical that the amendments

dealing with the role of the advisory committee be
dealt with together. The opposition's arguments in
pro~ing to ~en~ the operations of the advisory
corruruttee which will deal with the consumer credit
fund are often heard in this place.
There should be a proper distance between the
activities of a committee entrusted with this sort of
responsibility and the role of the minister and the
minister's office. I reiterate some of the comments
made in the second-reading debate. It is critical for
the future successful operation of the new consumer
cr~it ~ws that consumers are empowered to assert
thet.r nghts, to be assisted in enforcing and standing
u~ for their rights as they relate to the specifics of
this new legislation, and that the role of advocacy be
recognised.
It is re~ettable that the government does not appear

to particularly welcome or wish to devote much by
way of resources to the advocacy of consumer
affairs. A well-balanced system requires not only
proper regulation, legislation and enforcement from
government, but also a well-resourced, articulate
consumer movement to be constantly encouraging
consumers to access their rights and to drive the
ref~rm process so the government continually
refines the appropriate legislation.
The amendments moved by the opposition seek to
achieve greater independence and a more
substantial and robust role for the committee,

Mr Mildenhall interjected.
Mrs WADE - I had assumed the honourable
member for Footscray was talking generally about
legal proceedings, but I am certainly prepared to
recognise that he may be talking about advocacy in
some setting other than legal proceedings.
In the second-reading debate the honourable

member for Footscray spoke at length about the
need for education for consumers so they
understand their rights under this legislation and
make use of credit more wisely. I agree with him
that that is particularly important. Resources should
be put into explaining to people how the legislation
operates, what their rights are, their need to seek
advice, the various varieties of credit available and
the suitability of different types of credit for
different purposes. There is already a certain
amount of that about.
I am pleased to see that in various informative
articles our newspapers are pointing out to
c~~ers the undesirability of adding the
swururung pool, the car or the holiday to their
mortgages if they then do not do anything about
paying it off earlier than they would have done if the
mortgage applied only to their house. We cannot
have too much education. I trust that in due course
this fund will add to our ability to provide more
education to all consumers.
We need to provide consumer education in our
schools and we are looking at doing more of that.
We are looking at providing more consumer
education to schoolleavers, who are very much in
need of that type of information, together with other
life skills-type information. The information can be
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provided by the Office of Fair Trading and Business
Affairs at the time the students leave school and
embark on various changes to their lifestyles in
which they will need problem-solving skills.
We believe education should be one of the major
purposes of this fund, but the fund should also be
used to give advice and assistance to
consumers, including individual consumers who
need that advice or assistance either because they
get into some difficulty with a credit contract or they
run into difficulty before they sign a contract.
The bill also provides for the moneys to be used for
research. I point out to the honourable member for
Footscray that advocacy assistance is already
available on consumer issues through the Consumer
Credit Legal Service CCK>P, which has played a very
important role in prot~g consumer interests over
a number of years. It has done it very well and will
continue to do that. The Consumer Law Centre has a
very large endowment which I have no doubt will
be put to use in the provision of advocacy services. I
do not see the need to extend the purposes for which
the fund can be used.
There is obviously a difference of opinion between
the government and the opposition on the question
of whether the minister should play a role in this
and other funds. The opposition sees no need for the
government to be involved in expenditure of large
amounts of money that come either from taxpayers
or various members of the public in some other
capacity. This was discussed yesterday in relation to
legal aid funds where $70 million per annum is
currently expended by the Legal Aid Commission.
The honourable member for Footscray clearly
expressed his view that the government should have
absolutely nothing to do with the expenditure of
taxpayers or other public money and that it should
be left totally to a board that has no accountability to
the public. If money from a fund such as the
Consumer Credit Fund is misused or wasted in
some way there is no - Mr Mildenhall interjected.
Mrs WADE - Yes, the Auditor-General may
pick it up and make a report, but that will not affect
the non-elected people who made the decisions who
do not have to face up to what the public thinks
about them. Where public funds are involved,
whether they be taxpayer funds or funds obtained in
some other way on behalf of the public, it is far
better that the minister have a responsibility to
ensure that those funds are expended appropriately.

In some circumstances, such as individual
applications for legal aid, that body should have the
final say, but, generally speaking, there should be
some accountability on the part of the government
so that if funds do go astray - as they continually
did under the Labor government - the public can
show that it takes a dim view of that and can
exercise their vote accordingly. Again, as in the case
of the Legal Aid Commission the government does
not intend to resile from the fact that it has a
responsibility in respect of expenditure of funds of
this type.

The ACTING CHAIRMAN (Mr Richard80n) Order! The honourable member for Footscray has
moved six amendments relating to clause 58. The
committee will vote on amendment no. 1 and the
result of that will flow on to amendments 2 to 6.
Committee divided on omission (members in
favour vote no):

Ayes, 57
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coieman, Mr
Cooper, Mr
Oavis, Mr
Dean, Or
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward,Mr
Heffeman. Mr
Henderson, Mrs
Honeywood. Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Leigh, Mr
Lupton. Mr
McArthur. Mr
McGilI. Mrs
McGrath. Mr W.O.
McLellan, Mr (Tell">
Maclellan. Mr

McNamara,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Rowe, Mr
Ryan,Mr
Smith. Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stoduiale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner. Mr
Wade.Mrs
Weideman, Mr
Wells. Mr (Tell">

Noes, 25
Andrianopoulos. Mr
Baker. Mr

Loney. Mr
Marple. Ms
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Batchelor, Mr

Micallef, Mr

Bracb,Mr
Brumby,Mr
Carli, Mr (Ttl~)
Coghill, Or
Cunningham, Mr
Dollis, Mr
Garbutt, Ms

Mildenhall, Mr
Pandazopoulos, Mr (Ttl~)
Sandon,Mr
Seitz, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Haenneyer, Mr
Hamilton,Mr
Leighton, Mr
~en~entnegatived.
~en~ents

2 to 6 negatived.

Mrs WADE (Attorney-General) - I move:
9.

Clause 58, page 34, line 5, omit "88AC" and insert
"86AC".

The amendment corrects a typographical error.
~endment

agreed to; amended clause agreed to.

Clause 59
Mrs WADE (Attorney-General) - I move:
10. Clause 59, after line 6 insert"() in section 89C, after "1984" (wherever
occurring) insert "or the Consumer
Credit (Victoria) Act 1995";
()

in section 890, after "regulations" insert "or
the Consumer Credit (Victoria) Act
1995,".

The amendment inserts in clause 59 two references
to the Consumer Credit (Victoria) Act 1995 that were
inadvertently omitted.
~en~ent

agreed to; amended clause agreed to;
clauses 60 to 62 agreed to; schedule 1 agreed to.
Bill reported to house with amendments.
Report adopted.

Wednesday, 24 May 1995

BUSINESS FRANCHISE
(TOBACCO)(AMENDMENT) BILL
Second reJJding
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The purpose of this bill is to introduce amendments
to the Business Franchise (Tobacco) Act 1974 to
prevent the avoidance of tobacco licence fees. I have
previously explained the government's intention to
address weaknesses in this legislation which have
allowed licence fees avoidance schemes to flourish
in Victoria. In my second-reading speech to the
house on the Business Franchise Acts (Amendment)
Bill on 21 October 1994 I stated:
The government is determined to eliminate the

activities of unscrupulous tobacco merchants who
exploit these weaknesses in the legislation with various
schemes. Not only does Victoria lose substantial
revenue through these schemes, but legitimate tobacco
merchants are greatly disadvantaged.

This bill demonstrates the govenunent's continuing
commitment to end avoidance practices by which
unscrupulous merchants profit at the expense of
honest traders and Victoria's revenue. As part of this
continuing commitment it is intended that further
amendments will be introduced during the spring
session to enhance existing enforcement provisions.
The amendments will require that as from 1 August
1995 all persons who carry on tobacco wholesaling
in Victoria must hold a wholesale tobacco
merchant's licence. The penalties provided for
breach of this requirement are deliberately fixed at a
substantial amount. These measures are supported
by provisions prohibiting the sale to or possession
by unlicensed persons of specified quantities of
tobacco. The ability to trade as an unlicensed
wholesale tobacconist in Victoria has greatly
contributed to licence fee avoidance activities being
carried on here, with a resulting impact on revenues
both in Victoria and other states.

Remaining stages
Passed remaining stages.

This bill also introduces a distinction between a new
applicant for a wholesale licence and a wholesaler
who, already holding a licence, is merely applying
for a licence for the next month.
Entry criteria are now imposed to direct the
Commissioner of State Revenue in considering
applications by new licence applicants for a
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wholesale tobacco merchant's licence. These
amendments are primarily designed to prevent the
issue of a wholesale licence to a person who is not of
good character. These applicants will be investigated
to detennine whether they or any of their associates
have been convicted of any offences. In addition,
they will be required to demonstrate that they have
access to sufficient financial resources to carry on a
tobacco wholesale business and that they have
appropriate facilities for the safe storage of tobacco.
As these applications will require considerable
scrutiny, the bill provides that new applications
must be lodged at least two months in advance.
Once a wholesale tobacco licence is granted, the
required standards of good character and financial
stability of licensed wholesalers must be maintained.
The amendments ensure the commissioner can only
continue to issue monthly licences to those who
maintain the standards necessary to obtain an initial
licence.
Provisions in the bill seek to prevent the
undermining of the basic standards required of
wholesalers by the sale of companies which have
been granted a licence. The amendments will require
any change in the circumstances of a licence-holder
since the application, particularly in regard to any
change in control of a company, to be notified to the
commissioner.
The bill will also enable effective monitoring of
observance of the standards required of those who
will hold a wholesale licence. Upon contravention of
the act or of the standards required of wholesalers
for the granting of a licence, a wholesale licence may
be suspended and the wholesaler required to show
cause why his licence should not be revoked. This
measure will greatly facilitate the regulation of
wholesale tobacco licences by the Commissioner of
State Revenue and enable more timely action against
the activities of WlSCrupulous operators.

Of particular concern to legitimate tobacco
merchants, whether wholesalers or retailers, is the
lack of control on the excessive discounting activities
of some wholesalers in the final two months of
holding a licence. These unscrupulous operators are
well aware that constitutional considerations
preclude the states from amending business
franchise legislation to directly tackle the potential
windfall gain available to wholesalers in their final
two months of holding a licence. The commercial
consequences for legitimate merchants are severe
because during those two months they are simply
unable to compete with such extreme discounting of
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tobacco products. In response to these gross
distortions in the marketplace, brought about by
legislation, the government has decided to limit the
degree to which retiring wholesalers can discount
products during the final two months of holding a
licence. It must be stressed that the restriction will
not apply to continuing wholesalers or retailers.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reason for altering or
varying that section by this bill. Section 21A of the
Business Franchise (Tobacco) Act as amended by
clause 14 of the bill will provide that it is the
intention of the proposed new section 9(4) of the act
to alter or vary section 85 of the Constitution Act.
Clause 14 precludes the Supreme Court from
entertaining proceedings arising from a decision of
the commissioner to grant or refuse an application
for a wholesale tobacco merchant's licence or for the
fees assessed in respect of licence fees for the first
two wholesale licences to be held.
The reason for limiting the jurisdiction of the
Supreme Court is that persons seeking review of a
decision of the commissioner in these circumstances
are to be restricted to the actions of administrative
review available in the Supreme Court or
proceedings under the Administrative Law Act
1978. The purpose of proposed sections 7AA, 7AB,
7AD, 7AE and 9A would not be fully achieved if the
Supreme Court could entertain proceedings to
review the decision of the commissioner whether to
grant a wholesale tobacco merchant's licence, or his
assessment of licence fees for the first two wholesale
licences, other than the proceedings which are saved
under proposed new section 9(5) of the Business
Franchise (Tobacco) Act. This limitation of the
Supreme Court's jurisdiction is confined only to the
review of the decisions of the commissioner in these
limited circumstances. Otherwise, the Supreme
Court's jurisdiction under the Business Franchise
(Tobacco) Act 1974 is unaffected.
The measures introduced by this bill were

detennined following intensive consultation and
discussion between the government and the tobacco
industry. This bill will greatly restrict present
avoidance activities through close scrutiny of the
granting of wholesale licences and of the continued
holding of wholesale licences. The government does
not embrace increased regulation upon business
lightly. However, this action, which has industry
support, has become necessary because of the scale
of recent avoidance activities in the tobacco industry.
I commend the bill to the house.
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Debate adjourned on motion of Mr BATCHELOR
ffhomastown).
Debate adjourned until Tuesday, 30 May.

ELECTRICITY INDUSTRY
(ELECTRICITY CORPORATIONS) BILL
Second rwiing
Debate resumed from 11 May; motion of
Mr S. J.PLOWMAN (Minister for Energy and
Minerals).
Mr HAMILTON (Morwell) - The Electricity
Industry (Electricity Corporations) Bill is a
straightforward bill. In fact, it is one of the most
straightforward bills that has been introduced into
the house in recent times. It may surprise
honourable members opposite to know that the
legislation will not be opposed.

The purpose of the bill is to defer the dissolution of
Elecbicity Services Victoria and Generation Victoria.
The legislation comes about because an automatic
dissolution date was included in the Electricity
Industry (Amendment) Act and the Electricity
Industry (Further Amendment) Act, and that date
was reached before the affairs of Electricity Services
Victoria and Generation Victoria were wound up,
transferred or dealt with in some way so that the
assets and liabilities could be satisfactorily settled.
The legislation is sensible and proper. Without it the
government would be in the position, having
disaggregated two important parts of the former
State Electricity Commission of Victoria, which had
been operating for 75 years, of having nowhere to
go. Indeed, it is appropriate that we should be
debating the ultimate death of the SECY. It is a sad
day for me personally because I am waiting for news
of the death of a dear aunt, so two things dear to me
are dying at the same time - indeed, on the same
day. I think it is a good analogy, except that my aunt
is receiving tender loving care in the Ballarat Base
Hospital while the SECV, which has been on this
earth for as long as my aunt - who made an equally
important contribution and has had a wonderful
influence on me - is not receiving the same tender
loving care.
The bill has special Significance because it is clearly
part of the privatisation of the electricity industry
and it would be remiss of me as lead speaker for the
opposition on these matters not to comment on what
has happened. The opposition argued that the
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disaggregation of the SECV into Electricity Services
Victoria and Generation Victoria was not
appropriate and that the subsequent disaggregation
of those two utilities has raised further questions.
One must ask whether the excuse - it is no more
than an excuse - for disaggregation in the name of
competition will be of benefit to consumers.
I note the comments made by the consumers
association in relation to the Telecom-Optus
competition policy, which is the model for the
break-up of the electricity industry. Despite all the
rhetoric the consumers of Telecom and Optus
services have not benefited from competition. The
only group that has benefited is business, which is
making record profits. I predict that the same thing
will occur with the disaggregation of the electricity
industry, as is borne out by the experiences in every
country where this has been tried. Of course there
have been some winners - the banks and big
business are making record profits. But there is no
evidence that small business is receiving any
benefits or is likely to receive them in the future and
there is no evidence that disaggregation of the SECV
or the dissolution of Electricity Services Victoria and
Generation Victoria will benefit consumers. Indeed,
there has been considerable downside to this process.
I have given 174 speeches in this house and I have
never yet failed to mention the Latrobe Valley in a
speech. I shall refer to the Latrobe Valley now
because what is happening to the electricity industry
is affecting my constituents and the people who live
in the valley. Generation Victoria is still the nominal
employer of a significant number of people who
were employed by the SECV before it was
destroyed. The former SECV was forced to reduce
its work force from more than 10 000 people to
around 1200 with a relatively small number being
transferred to the contractors when the SECV got rid
of its so-<:alled non-<:ore business.1bat is an
indication of the direction taken by the right-wing
economic rationalists.
Employees of the former SECV have transferred to
Transfield Constructions, Fluor Daniel Australia and
Silcar. As soon as Generation Victoria stopped its
subsidies to those private companies they sacked
dozens of employees, and in most cases they tried to
sack them without going through the proper
industrial process set out in the laws of the state. Job
security has been replaced by contracts that reward
the yes-sir, no-sir, three-bags-full-sir type of people.
The individuality, creativity and loyalty has been
lost. The employees of the SECV were extremely
loyal. They believed in the organisation, were a part
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of it and served it well, but all of that loyalty has
been destroyed.

The government has no soul. Soon it will have
nothing left.

The working world of the Latrobe Valley is being
destroyed. Once the psychological warfare began
loyalty was lost. Managers of the SECV who were
extremely loyal were sacked. If an employee was
lucky a contract would give him a good wage, but
for most employees the wages were pushed down to
the lower end of the scale so they had no job security
and eventually no loyalty. That is not a positive
outcome for people who live in the Latrobe Valley.
The bill, although it is a small one, is part of the
process that will destroy the Latrobe Valley
community and spread to other communities in
Victoria.

This is a short bill. It continues the process the
government has started in selling off Victoria's
assets, which will be lost forever to the people of this
state. It hurts me to stand here and say that we do
not oppose the bill. This is the first electricity bill of
this sort that has been brought in, but I guess there is
a first time for everything.

I recall that not long after the government was
elected a 10 per cent surcharge was put on
everyone's electricity bill. It was nothing but an
extra tax that went into Treasury coffers. Electricity
Services Victoria has been broken up into five
distribution companies, one of which is on the
market and is about to be flogged to an overseas
buyer. One must ask where the tax the government
imposed will go and whether it will simply be
transferred from the people of Victoria direct to the
pockets of the company that buys the distribution
company.
The SECV has been a great revenue earner. Even
when it existed as Generation Victoria it was serving
this community well, but it is being busted up and
there is doubt about who is going to buy it and
where the profits will go. It is certain that the profits
will not go to the Latrobe Valley or any other
community in Victoria. I assure the house that when
this government is eventually defeated we will
maintain whatever remains in public ownership and
build it up again for the people of Victoria. What
keeps me fired up is the sure knowledge that this
government will inevitably be defeated. I await that
joyous day because we will resurrect the SECV from
the grave the government has dug for it. We will put
it back together and it will again serve the people of
Victoria and make profits for them. We will join
with the people of Victoria in sharing the benefits of
an organisation that served this state magnificently
for 75 years.
This bill is another nail in the coffin of the SECV and
all the loyal workers in the Latrobe Valley. When the
government has lost sight of loyalty and pays more
attention to the rotten dollar it has lost all
knowledge of what a government should be about.

Mr S. J. PWWMAN (Minister for Energy and
Minerals) - The honourable member for Morwell
nearly spoke on the bill. I guess some of his
comments are understandable. I know his feelings
about his beloved Latrobe Valley. Those feelings are
shared by you, Mr Speaker. He said that all loyalties
in the organisation have broken down, but I refute
that. He does disservice to the constituents of the
Latrobe Valley who have been extremely loyal to the
new companies and are excited about the prospects
of these companies in the future.

Ms Marple interjected.
Mr S. J. PLOWMAN - The honourable member
for Altona claims that they climb over the bodies of
their mates. That is a terrible thing to say. I accept
that there has been pain in the Latrobe Valley, but I
remind the honourable member for Morwell and his
colleague the honourable member for Altona that
that pain was started by the former Labor
government when it reduced the work force in the
Latrobe Valley from 23 000 to 11 000. The greatest
pain of all was inflicted by the Labor government.
The restructure this government has undertaken has
given people hope that they will have a bright future
with a sustained economy and opportunities for
employment in the valley. The vast resource of
brown coal Victoria is so fortunate to have in the
Latrobe Valley can continue to contribute to
providing energy not only to Victorians but to the
rest of Australia when we compete in the interstate
market with the augmentation of the national grid.
The honourable member for Morwell and I will

probably disagree about the means of achieving this.
We both have the same objective; we happen to
disagree on the means of doing it. However, I cannot
accept that there is a lack of loyalty among the
people in the Latrobe Valley. I have spoken to many
of them, as the honourable member for Morwell
knows. I have visited every organisation in the
electricity industry on many occasions, and I have
seen some incredible loyalty, and loyalty under
stress. I accept that it has not been easy; it has taken
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great loyalty to their companies, but the people have
hung in well and helped to bring about the
restructure started by the previous Labor
government and pursued in a different direction by
this government towards the ultimate improvement
of the industry to give it a competitive future in the
market in years to come.

second-reading speech gives the key purpose of the
bill as:

The honourable member talked about the inevitable
death of the SEC. The SEC had a proud history, but I
do not see an SEC any more. There is not an
inevitable death - if there is a death, it happened
quite some time ago with the restructure. When the
honourable member talks about resurrecting the
SEC, he knows that will not happen because his
party's leader has said, 'We will not try to put it
together again. We will make the best of it, but it
won't be resurrected'. I cannot let those comments
go by without a response. Nevertheless, I thank the
honourable member for Morwell for his support of
the bill. It would be unthinkable to allow those
organisations to go out of business before a proper
winding-up process had taken place. It would mean
that other people would be hurt unnecessarily; that
would cause tunnoil in the Latrobe Valley
unnecessarily. I do not think either he or I would
want that to happen. I thank him and the opposition
for their support of the bill.

The opposition does not believe this necessarily
divests the Attorney~eral of a conflict of interest
It still enables the Attorney-General to choose a
Crown prosecutor, and gives the Attorney-General
the ability to either enhance or detract from the
Crown's case.

Motion agreed to.
Read second time.

R..erMining stages
Pused remaining stages.

PUBLIC PROSECUTIONS
(AMENDMENT) BILL
The SPEAKER -Order! I am of the opinion that
the second reading of this bill requires to be passed
by an absolute majority.

Second reJUiing
Debate resumed from 4 May; motion of Mm
WADE (Attorney-General).

The bill enables the Attorney-General to request the
Chief Crown Prosecutor or any Crown prosecutor,
including a senior Crown prosecutor, to perform the
director's functions or exercise the director's powers.

It is easy to imagine the circumstances where
choosing a prosecutor from the ranks of those

available in the DPP office could achieve either of
those objectives. While the power to do that remains
in the Attorney-General's hands it means that the
conflict of interest is not divested.
It would be far more appropriate for the amendment
to the principal act to have included a provision

with a fonnula approach that would have enabled a
hierarchy of selection to take place without the
personal involvement of the Attorney-General, with
the responsibility for conducting prosecutions being
based on seniority or experience. Those responsible
for conducting the prosecution could systematically
progress through that list without requiring the
personal intervention of the Attorney-General.
The fundamental difficulty with this legislation is
that the Attorney-General still has the ability to
make decisions that could impact on prosecutions.
This adds a political flavour, which is a fundamental
weakness in the legislation. A further fundamental
weakness was reflected in the recent history of the
conduct of prosecutions in the way the
Attorney-General's office conducted itself,
particularly over the Bongiorno affair. The
Attorney-General has not removed that fundamental
difficulty. This amendment continues the weakness,
it continues the problems and it continues to provide
for the possibility of political interference in the
prosecution system.

It raises central issues about the way the
Mr MILDENHALL (Footscray) - The opposition
does not support this legislation. The key part of this
bill is to enable the Attorney-Genera) to divest
herself of a potentia) conflict of interest in regard to
the conduct of prosecutions and to amend section 29
of the principal act to enable that to occur. The

Attorney-General's office has conducted its
relationship to public prosecutions, so much so that I
wish to move a reasoned amendment to the motion
to not only broaden the scope of the debate but also
to include wider matters that are at the core of the
opposition and the commwtity's concern about
prosecutions in this state. Therefore, I move:
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lbat all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until a royal
commission or board of inquiry has been appointed to
inquire into and has reported on:
(a) whether, since October 1992, any improper pressure,
direct or indirect, was applied to Mr Bongiorno,
the then Director of Public Prosecutions, by the
Premier, the Attorney-General or any other person
in relation to proceedings or proposed proceedings
against the Premier, Mr John Elliott or any other
person and in particular the circumstances
surrounding the meeting between the
Attorney-General and the then Director of Public
Prosecutions at the home of the Attorney-General
on the evening of 2 August 1993;
(b) whether there was any connection between the

proposal to amend the legislation governing the
office of the Director of Public Prosecutions and
any proposal by the then Director of Public
Prosecutions to take legal action against the
Premier, Mr John Elliott or any other person;
(c) whether the Attorney-General, the Crown Counsel,
Mr Greg Craven, or any other persons took action
from October 1992 designed to interfere with the
independence of the Office of Director of Public
Prosecutions or to force the resignation of
Mr Bongiorno as Director of Public Prosecutions;
and
(d) whether the Premier, the Attorney-General, the
Crown Counsel, Mr Greg Crave:l, or Chief
Magistrate, Mr Nkholas Papas, have engaged in
any improper conduct in relation to the matters the
subject of this inquiry.

On the evening of Monday, 10 April 1995 the most
serious accusations ever to be made against a state
Attorney-General were aired on the Four Corners
television program. On national television the
Attorney-General was called a liar. Allegations were
made that the Attorney-General's chief political
adviser, Mr Greg Craven, told a working party in
relation to the DPP bill that the supposition that
needed to be made in the restructure of the office of
the DPP was that Mr Bongiorno was a
megalomaniac, had no responsibility for budgetary
restraint, was pUblicity hungry, and had attempted
to sue the Premier for contempt.

Further, the working party was told that, 'Jan Wade
was in agreement with this'. The Four Corners
program alleged that in denying there was any
attempt to interfere with the independence of the
DPP the Attorney-General had lied. Such serious
accusations have, in effect, gone unchallenged by the
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Attorney-General in that she has failed to take legal
action against the ABC for calling her a liar on
national television. Time and again we have heard
the Attorney-General say that she does not care
what was said at the meeting and that that was not
her intention for the legislation, but those conspiracy
allegations still stand.
The role of the Attorney-General has been stained
and irrevocably destroyed. In addition to the
conspiracy claims about the working party more
recent revelations have come to light which indicate
that the Attorney-General may have been involved
in a conspiracy with the Premier to pervert the
course of justice. That refers to that meeting on
2 August when it appears from the available
evidence that pressure was attempted to be placed
on the DPP not to proceed with contempt
proceedings against the Premier. At the core of the
matter is whether the Attorney-General was acting
under the specific instructions of the Premier and
whether that was the situation when pressure was
applied.
The opposition understands that further information
will come to light in due course as to exactly what
occurred at that meeting at the residence of the
Attorney-General on 2 August 1993. The opposition
anticipates that as that material comes to light more
evidence and clear details about the conspiracy to
pervert the course of justice will become apparent.
Already we have had two versions of what occurred
on that night and how the Attorney-General came to
have the DPP at her home on that evening of
2 August. The first of those versions was given on
19 April when journalists were advised by the
Attorney-General that she had telephoned
Mr Bongiomo after she had heard that he was
considering contempt charges against the Premier.
At that time the Attorney-General said:
I asked him if I could have a briefing from him ... On
this occasion I don't believe I knew of the issue until I
got home and at that stage I rang Mr Bongiorno, and
home was the most convenient place to see rum.

The second version was given in Parliament on
2 May 1995:
The former DPP rang me during the afternoon of that
day to advise me of the complaint he had received and
to brief me on the matter.

It is impossible for both those versions to be true.
The public is entitled to know which of those
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versions is true and to get to the bottom of the
matter. There is no doubt that both statements were
carefully considered and prepared, but they clearly
contradict each other.
When confronted with this discrepancy on 4 May
the Attorney-General told Parliament she did not lie
to journalists on 19 April. She said:
I was asked a question at a doorstop interview as to the
explanation for my ringing Mc Bongiomo on that
evening. I answered that question based on my
recollection of the events that had occurred 18 months
before. Since then I have had the opportunity to check
all the facts relating to 2 August 1993. The statement I
made to the house earlier this week was based on my
recollection after checking all those facts.

Because of the two clearly different versions it is
difficult for the public or Parliament to believe the
Attorney-General is accurately relaying information
to this house or to the public.
There has been a universal clamour among Victorian
media outlets for an inquiry. Many of the major
newspapers and political commentators have no
truck for the opposition; many take a supportive role
of the government and of reforms the
Attorney~al has introduced and proposes to
introduce. However, the clamour for an inquiry has
been universal.
A Canberra Times editorial said there should be a
public inquiry 'into the activities of this Virginia
Wade'. That is extraordinary, although they were
partly wrong! That editorial is part of what has been
without exception a unanimous call by the major
media outlets in Victoria and other states for an
inquiry. That call has been made after the media
viewed the Four Corners program and surveyed the
material that has come to light in this place and in
later public comment.
It is extraordinary. We appear to be approaching the
Bjelke-Petersen mode of defence in this matter
where, regardless of what is alleged, how serious or
compelling the evidence is, who says it and the
nature of the follow-up information, the response is,
'We will tough this out. We will ignore it. We do not
care'.

The principles of the proper conduct of government
and administration of law and order are subordinate
to that of political survival. That is because of the
seriousness of the matter and the potential
involvement and confinned interaction of the
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Premier in at least one of these occasions. It is
because the trail leads to the very top. Because it is
so serious, the government will value its political
imperatives and political skin at a much higher price
than it does its principles and adherence to the
Westminster system.
In the face of the record and these revelations - the
details of which have gone largely unchallenged
since 10 March this year -the Attorney-General
comes to this house with this bill which provides
that she should still have a personal involvement in
allocating a prosecutor for a politically sensitive
case. It is extraordinary that that could occur when
there has been no attempt or opportunity for the air
to be cleared over the previous matter.

There is no confidence that the Attorney-General is
fairly administering the prosecution system and
there is no basis for community confidence in the
Attorney-General's continued involvement in
decisions of this sort. The least that needs to be done
is that an inquiry be convened to clear the air on this
matter. We cannot proceed beyond this point
without a full investigation of the matters that have
caused such controversy, outrage and shock to the
legal system in this state.
This matter is the first subject members of the legal

fraternity want to talk about everywhere I go
carrying out my responsibilities in this Parliament.
They want to know what are the reasonable
prospects for an inquiry. They want to know how
they could help bring about an inquiry, what types
of matters could be brought forward and the
prospects of it proceeding. They want to know
whether there are any other avenues available to the
Victorian community to force an inquiry. The
community feels impotent in this matter.
The authoritarian way the government controls the

numbers in this Parliament and even the way the
conduct of freedom of information cases has been
structured to prevent even modest or tangential
opportunities to be pursued to have this matter
investigated or evidence heard that may relate even
partially to this matter has been an object lesson. The
extent to which the government has gone to prevent
an inquiry, the opening of files and the recollections
of those involved being offered in a properly
constituted forum, court or inquiry is an absolute
disgrace.
The intent of the reasoned amendment is to provide
the Attorney-General with an opportunity to clear
the air. She has been indicating her denial of the
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matters by way of interjection. The challenge to the
Attorney-General from the opposition is to accede to
this request, allow the material to be put on the table
in the proper forum and under oath and enable the
commwtity of Victoria to learn the true story.
The opposition has deeply held concerns about the
conduct of the Attorney-General and expects that
the conclusions and main findings of an inquiry
would reflect them. We are confident the
information we have seen clearly implicates the
Attorney-General. If the Attorney-General is of
another opinion and her side of the story is the
correct one, if her actions are likely to be vindicated
by such an inquiry, then the challenge is for her to
enable this to proceed.
If this government has any commitment left to
proper principles, it should agree to the reasoned
amendment. The integrity and reputation of the
office of the Attorney-General and the government
with regard to its commitment to the principles of
justice are at stake. This reasoned amendment
provides the opportunity for them to clear the air
after what has been a disgraceful and appalling
episode in the conduct of government in this state.

Mr RYAN (Gippsland South) - It is a pleasure to
participate in the legislative process in this house,
but I must say that it is with some degree of
reluctance in the sense of there not being much
enjoyment at all that I make my contribution on this
occasion. I say that because this is a revisitation of
the old news. I intend to address my comments to
the reasoned amendment moved by the shadow
Attorney-General. My comments are directed to the
debate at large, bearing in mind the means by which
the shadow Attomey~al has employed the
prospect of being able to beat up the old story that
has been before this house on other occasions. The
honourable member for Footscray addressed the bill
for about 39 seconds flat, and apart from that we
had a revisitation of that which we have seen go
before. Honestly, that is pathetic.
I have a fair bit of time for the honourable member
for Footscray. I put on record that I think he is
intrinsically a good bloke. I do not know who is
writing his material, but I suggest with the greatest
respect that whoever they are he sack them. He
should get rid of them, tluow them out and not let
them back in again until they can give him
reasonable material relating to the events of today.
We have heard nothing from the honourable
member on the bill. We have had a beat-up of the
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same old, tired material we have gone through
before.
The honourable member had the temerity to say
these issues are of great relevance to the people of
Victoria. What a lot of unmitigated nonsense! The
people of Victoria do not give two damns about
what the shadow Attorney-General has put before
the house today. They do not care. Why is that so?
Firstly, there is no foundation to what he says
anyhow; and, secondly, it is yesterday's news.
The people of Victoria are concerned about the good
government the Kennett government is prOViding.
They are worried about the events of today and
more particularly the events of tomorrow. The only
events of yesterday that have caused them any
concern are the efforts of the pitiful mob on the other
side of the house and what that did to this state over
the past 10 years. What concerns people today is the
great work of this government, firstly, cleaning up
the mess and, secondly, taking the state forward.
lbat is what concerns the people of Victoria today.
I make it dear from the outset that the nonsense
trotted out this afternoon by the shadow
Attorney-General is just that. In as much as it is
deserving of any assessment, let us look at what is
proposed in the reasoned amendment and analyse
where the honourable member's argument stands.
The amendment is driven by the drivel we saw on
the ABC a few weeks ago. I cannot remember what
date the program was; that does not matter anyhow.
We all know which program we are talking about
Four Corners ran a well~ited version of a series of
interviews and came up with a conclusion that was
seen on television screens across Australia. In the
context of the reasoned amendment and noting the
significance the shadow Attorney-General attaches
to the program, let us look at the essence of that
program.
The Attorney-General agreed to be interviewed on
the program. That bespeaks that she has absolutely
nothing to hide. She was perfectly happy to be
interviewed and filmed even though the issue was
dead in the water some 15 months ago when the
1994 bill was passed. The management of the ABC
asked her whether she was prepared to be
interviewed, and she agreed to that course. That is
not the action of someone with something to hide or
of someone who has any concerns about the way
this troop wants to present her situation. She
appeared on the program.
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I wonder how much of that program is still lying on
the cutting-room floor. I saw the program. As I
understand it -and I stand to be corrected - the
Attorney-General was interviewed for around an
hour. We saw around 2 minutes of what she had to
say. Where is the rest of it? It is in the bin
somewhere, and I bet we will not see it.
I will mention another aspect of the development of
that program. Ironically, I would have loved to
make an FOI application regarding the ABC.
Although I have practised law for many years, in my
ignorance of the law on this matter I investigated the
possibility of making an FOI application. My
colleagues opposite might see some delidous irony
in that. I did so only to find that the ABC is an
exempt entity under the commonwealth legislation.
The advice I received is that the ABC cannot be
subjected to FOI where it relates to the preparation
of programs.
I wanted to access that information because I bet, for
reasons I will expand on, that before that program
went near Australian television screens the ABC
sought a legal opinion on its position before it did
what it ultimately did. I bet it sought a good opinion!

The Attorney-General agreed to appear on the
program. Ms Ann Collins then made her
contribution. I ask in a rhetorical sense: was
anything said to the Attorney-General in the course
of the program, in as much as it was shown, about
the notes Ms Ann Collins had shown to the ABC
that formed part of its program? There was not a
word. Further, was anything said to the
Attorney-General about Ms Ann Col1ins having
been interviewed? There was not a word. Was the
Attorney-General told what Ms Ann Collins's
version of the facts was? Again there was not a
word, absolutely nothing. When the tape of the
interview was played to Mr Brind Woinarski, the
QC who participated in the program, was he told
what had been put or not put to the
Attorney-General? There was nothing. He did not
have the benefit of knowing what was put to the
Attorney-General in so far as what that program
displayed.
That bespeaks that the ABC was selective in the
extreme in the way it went about putting the
Attomey-General's position. She was absolutely set
up. In my view the ABC should be utterly
condemned for having done that. It was a gutless act.
I put that on the following basis, also.
Representatives of the media consistently cry that
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they take an ethical stance in the community and
must have freedom of speech to carry out their
responsibilities. The day that program was shown
was a black day for the media of this country. The
media stands to be condemned.

I can tell honourable members from experience that
if the media put their case in court in a civil or
criminal jurisdiction, they would be subject to the
court's utter condemnation because the first line of
fairness and equity in conducting a court proceeding
is that one's case be put to the opposition. Did the
media do that in this case? No. They stand to be
condemned.
On the program it was concluded that the
Attorney-General had lied; as much was said on the
television screens of Australia. The shadow
Attorney-General has waltzed in and asked, 'Why
hasn't the Attorney-General taken action against
these people? Why hasn't she sued the reporter and
the ABC?'. I will tell the house why that is so. I will
give my version of why she has not done that.

lhis relates to the issue I raised a moment ago: the
inability to conduct an FOI application where the
ABC is concerned. The reasoning behind this
restriction is the High Court's decision in
Theophanous v. Herald and Weekly Times.
In essence, a letter was written to the then Herald
and Weekly Times prior to the last federal election.
In the course of that letter, assertions were made
about the conduct of a federal Labor member of
Parliament, Mr Theophanous. He took exception to
the content of that letter. He instituted proceedings
against the then Herald and Weekly Times. When
the matter came to the court the defendant, the
paper, pleaded the defence of there being freedom of
speech in this country.

The matter went from the County Court in Victoria
to the High Court. The High Court was asked to
determine whether there was any Validity in the
defence put by the newspaper. The High Court said
the freedom of speech argument was valid. I want to
read from the head note of the judgment because it
is particularly pertinent to the point I make about
the ABC's basic approach. I will not read all of it
because it covers many pages, but some of the
principal findings are as follows:
The efficacious working of representative democracy in
government does not demand or need protection in the
form of an absolute freedom of the press to criticise

officials and discuss public affairs with impunity. There
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is nothing in that concept that requires protection in

relation to the publication of statements that are
knowingly false or publication with reckless disregard
for the truth or untruth of the material published.

It further states:
If a defendant publishes false and defamatory matter
about a plaintiff, the defendant should be liable in

damages unless it can establish that it was unaware of
the falsity, that it did not publish reclclessly, that is, not
caring whether the matter was true or false, and that
the publication was reasonable in the circumstances. To
establish reasonableness the defendant must either
show that it took some steps to chedc the accuracy of
the impugned material or show that it was otherwise
justified in publishing without taking such steps or
steps which were adequate.
This test does not require the determination of the truth
or falsity of the defamatory imputation as to do so
would run counter to the freedom of communication
implied by the constitution and the purpose it seeks to
serve.
The availability of a defence based on the implied
freedom of communication inevitably has the
consequence that the common-law defence of qualified
privilege will have little, if any, practical significance

where publication occurs in the course of the
discussion of political matters.

What does that amoWlt to in the context of this
debate and, more particularly, the reliance placed on
the Attomey-General's conduct in obtaining legal
advice, and in so far as further reliance is sought to
be made on it by the shadow Attorney-General? The
significance is that this judgment makes a
ready-made defence for the ABC, and it knew it. The
ABC went out and got itself an opinion. It
constructed this program, in my view, to ensure that
when it had finished at 8.30 p.m., or whenever it
completed the program, and when it dragged the
name of the Attorney-General up and down the
main street, it knew that she could not get at it. The
ABC absolutely knew it.
Why? Because even if you take only the basic tenets
of this judgment - and over two decades I have
taken a crack at these things - the ABC knew the
Attorney-General didn't have a chance. She didn't
have a hope. The ABC took some steps to get the
truth, although it did not check out whether it was
the truth. It does not matter in the face of this
judgment so long as it takes reasonable steps to
ensure that the information was accurate. Without
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any shadow of a doubt, that garbage we saw in that
program would constitute enough to satisfy these
basic defences. It ill-behoves the shadow
Attorney-General to come in here and trot out this
diatribe about the Attorney-General and her
conduct, and to get stuck into her for not taking out
a writ against the ABC. The Attorney-General faces
the prospect of going straight to the High Court to
find out what this means, and one can hardly blame
her for not venturing down that path. The shadow
Attorney-General talked about disgraceful conducl
It is pathetic that any such assertion should be made
against this lady on the basis of the ABC program.
The producers of the program should be condemned.
If honourable members have any doubts about the
impact of the Theophanous judgment, they should
go next door and ask the shadow Minister for
Finance because he will be able to give them an
opinion from the family point of view. I think they
will find that what I have said is correct. The
opposition should give it away and cease bagging
the Attorney-General for her purported failure to
take action to clear her name.

The next issue concerns Mr Bongiorno. Bemie
Bongiorno is an eminently able and capable
barrister. He fulfilled the role of DPP in this state for
about four years. He left that position in about
December 1994 after making his announcement of
his intention to do so and went back to the bar.
Much has been said in referring to the reasoned.
amendment about the events of 2 August 1993 and
the discussions that occurred at the
Attorney-General's home. The suggestion has been
made that on that night all sorts of pressures were
exerted on the poor, hapless DPP by the
Attorney-General. How absolutely nonsensical is
that? Let's analyse it.
Mr Bongiomo filled the role as DPP for some years.
He was absolutely fearless in the way that he
discharged his duties and obligations. You can see
that clearly from examining his record. You only
have to look at the way he went about discharging
his duties to see that Mr Bongiomo would not be
dissuaded at all from any course he thought
appropriate in the course of what he was required to
do under legislation.
You only have to look at his preparedness to
institute charges of murder against police officers
who were the subject of inquiry by the coroner and
before the coroner's findings were detennined. After
some years of these matters being investigated,
Mr Bongiomo saw fit to lay charges. I will not go
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through it all chapter and verse. All I say is the
concept of Mr Bongiorno being trapped helpless, as
it were, and under awful pressure by this
Attorney-General in the course of that meeting at
her home on the night of 2 August 1993 is an
absolute, utter furphy. If he had concerns about
discussing whatever was discussed, and which has
been described by the Attorney-General on that
night, he would have got out of there like a shot. If
he had known what was the subject of discussion
before he went to the house and was troubled by it,
he would never have gone. Having gone to the
house and having the subject of the discussions
broached, if he felt there was a problem about it he
would have gone out the door straight away. If he
felt in the course of those discussions, which took a
couple of hours over a glass of wine, he would have
left. Did he do those things? No. Why not? Because
all this garbage about being under pressure and
being subjected and suborned is exactly that.
Mr Bongiorno is perfectly capable of conducting
himself in a manner he thought appropriate.
With the greatest of respect to the Attorney-General,
is this the second coming of the mouse that roared?
Really and truly, it is pathetic. Here is this fellow,
demonstrably capable, a person who has conducted
his practice at the private bar for years and taken on
the role of DPP for several years after that, who is
supposed to be trapped by this awful
Attorney-General and incapable of representing his
own interests on the night of 2 August 1993. What a
load of codswallop. It is absolute rubbish.
The good old conspiracy theory has been trotted out
again. It gets a bit of a run around now and then
when any legislation is introduced into this house.
Most days we see it being given a bit of a trot and
then it is all over until the next bill comes along,
when it makes another appearance. I shall not
dignify that comment by responding to it in this
debate.
Again we have heard that there will be more
material. Watch this space! When have we heard
that before? We were waiting for more material
during debate on the casino inquiry. If I had to wait
for another card playing blackjack as long as we
have had to wait for more information on the casino
issue, I would not get another game. The same
applies to this argument. More material? We will see!
The opposition also said the Victorian public is
disturbed and that there has been a universal
clamour. There has been no universal clamour
among the people of Victoria. The people of Victoria
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are worried about what makes Victoria tick. They
are worried about next week's house mortgage
payment, how much the price of a loaf of bread
down the street is, or whether they will get a
promotion in their job. The people of the Latrobe
Valley are more interested in whether they will have
work next year after the restructure of the SEC. They
are the sorts of things people are worried about. It is
absolute nonsense to suggest there is a universal
clamour concerning the DPP.
We then had that absolute peader about the good
old Canberra Times. The shadow Attorney-General
worked himself up into a lather about the editorial
in the Canberra Times. Who did it write about?
Mr Traynor - Virginia Wade!
Mr RYAN -1bat's right, Virginia Wade. With
all due respect to her, all she will be remembered for
is that she could never quite get her first serve right
and that she played a few games of singles and
doubles at Wimbledon. In so far as it is relevant to
this issue, it is a good measure of where we are
going. The person who wrote the editorial was
probably the same person who wrote the speech for
the shadow Attorney-General. 'The only
organisations driving this issue are the Age and the
ABC. It is a lot of nonsense to say there is a clamour
in Victoria for a public inquiry.

The shadow Attorney-General says he has been
asked all sorts of questions about how an inquiry
should be instigated. As I said at the outset, he is a
terrific fellow and I have a lot of time for him, but
with the greatest of respect why would anyone ask
the honourable member for Footscray! Of all the
people you would ask, you would not ask him! If
there is material the honourable member can table to
demonstrate the concerns he has, it should be tabled.
The true measure of the concerns of the community
is expressed in the polls of people's views of the
government. I did not want to say much about them
because it is true that popularity polls go up and
down, as the Prime Minister recently observed when
his popularity decreased. by 10 per cent. However,
the polls show that the government has improved its
position and is more popular now than when it was
elected in 1992. 1bat is a fair and proper
demonstration of where this issue lies in the public
eye. It is yesterday's news. There is no merit in the
arguments of the shadow Attorney-General. They
are meaningless and thoughtless. Whoever wrote
the honourable member's speech for him should
give it away.
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The bill makes some necessary amendments to the
Public Prosecutions Act. I will not deal with them at
great length because they were canvassed in the
second-reading speech and no doubt the
Attorney-General will canvass them in her response.
The amendments will allow more flexibility in the
operation of the principal act, which is working well.
They stand examination on their own and do not
need to be analysed.
There were criticisms of purported interference by
the Attorney-General in the administration of justice
but the opposition has done nothing to give effect to
those concerns. Mr Geoff Flatman, the Director of
Public Prosecutions, is discharging his duties
admirably. He is a competent member of counsel,
and I am sure he will continue to do his job very
well. He is assisted by other counsel who work with
him.
The principal act has enabled the concerns about the
funding of the Office of the Director of Public
Prosecutions to be remedied, and that has not been
done at the expense of the administration of justice.
The principal act was always going to work well, is
working well and will continue to work well. It is a
further example of the evolutionary legislation
introduced by the Attorney-General.
The amendments to the principal act will give the
Office of the Director of Public Prosecutions more
flexibility in discharging its important
responsibilities. They will bring about important
changes to the pension entitlements of those
involved in the administration of that office and they
follow amendments made to other legislation. The
bill will ensure that the officers of the Office of the
Director of Public Prosecutions can discharge their
duties responsibly and efficiently.
Mrs WADE (Attorney-General) - I thank the
honourable member for Gippsland South for his
contribution to the debate and his support. I do not
know who writes the speeches for the honourable
member for Footscray or whether he has a number
of Labor lawyers writing his speeches for him, but I
agree with the honourable member for Gippsland
South that he should sack whoever is writing them. I
suspect that person is part of the same group of
lawyers who have been flogging the dead horse of
conspiracy in relation to the office of Director of
Public Prosecutions. I agree with the honourable
member for Gippsland South that it is of little
interest to anyone beyond that small group of
people. It is rare for people to raise the issue with
me, and in so far as it has been raised it was raised in
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expressions of support for me and commiseration on
the way the opposition has been acting.
The honourable member for Footscray referred to
the Four Corners program. A number of journalists
have contacted me to say that the failure of the Four
Corners program to put to me the allegations made
by Ms Collins and others has condemned all those
associated with the program. The honourable
member for Gippsland South covered the allegations
made in that program well. The only thing I add is
that the person who interviewed me for the program
led me to understand that it was about a wide range
of issues and that the Director of Public Prosecutions
would be mentioned only in passing. My interview
and my understanding of what the program was
about bear no relationship to the program that was
eventually run.
The honourable member for Footscray referred to
defamation proceedings. I point out to him that I
have had advice from my solicitors that defamation
proceedings would lie against Four Corners, the Age
and the Leader of the Opposition. As the honourable
member for Gippsland South has said, since the
decision of the High Court in the Theophanous case
it will be extremely difficult for any politician to
bring defamation proceedings successfully. The
honourable member for Footscray may look back
after some years have passed - the Leader of the
Opposition certainly will - to what has happened,
because it will affect every member of Parliament in
Australia.
I will decide whether I shall bring defamation
proceedings, but I remind the Leader of the
Opposition, if he is listening, that in relation to these
matters I have called him a liar and a hypocrite and I
did that on the steps of Parliament, at the doorstop
meeting mentioned by the honourable member for
Footscray.1f the Leader of the Opposition does not
agree with that description of himself, I suggest he
bring defamation proceedings against me. In case
the Leader of the Opposition is not listening, I
request the honourable member for Footscray to
bring my comments to his attention.
I am sorry the opposition does not support the bill. I
have a feeling members of the opposition have not
spent sufficient time looking at it to understand the
amendments it makes, and that presumably goes for
the speechwriter who wrote the speech for the
honourable member for Footscray. The legislation
makes a number of adjustments to the public
prosecution system that will provide even greater
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independence for the prosecutorial system in
Victoria than it has at present.
The honourable member for Footscray says it
applies to a case where the Attorney-General has a
conflict of interest. It is wider than that. It applies
not only in that case, but in every situation where
the Director of Public Prosecutions has a conflict of
interest and even where the Attorney-General has
not. There have been a nwnber of incidents where
the former Director of Public Prosecutions,
Mr Bongiomo, felt he had a conflict of interest and
referred the matter to me for prosecution. In those
circumstances there was no alternative under the
previous legislation, or under the current legislation,
but for the Attorney-General to conduct the
prosecution.
The cases are in reality removed from politics
because they are handed on to the Victorian
Government Solicitor who handles them and rarely
refers back to the Attorney-General for instructions.
Nevertheless, there could be a perception of political
influence in those prosecutions and it seemed to me
to be better that those matters be handed over to
professional prosecutors. There have been a nwnber
of cases. I do not believe I have ever had a conflict of
interest. The only possible one is the Elliott case, but
I doubt whether it was a conflict of interest because
Mr Elliott is barely known to me. However, there
could be a perceived conflict of interest, and for that
reason it is better that the case is handled at arm's

length.
The honourable member for Footscray suggested
that instead of the bill requiring that the matter come
to the Attorney-General and then go back to a
prosecutor, either the Chief Crown Prosecutor, a
senior Crown prosecutor or one of the other Crown
prosecutors, we should have a formula in the bill.
That indeed was my view. The bill was originally
drafted in the form it is now in. I suggested a
formula approach and the bill was redrafted. After
lengthy consideration and advice it was decided that
the formula approach would not work and the bill
was returned to its present form. In either case there
would not be any government influence.
To suggest that any Crown prosecutor would be
influenced by the Attorney-General, whoever the
Attorney-General is, is to misunderstand the
professional way in which Crown prosecutors and
indeed all government lawyers operate. They do not
provide political advice; they act in a purely
professional manner keeping in mind at all times the
interests of the general public. It is an insult to
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Crown prosecutors for the honourable member for
Footscray to make the suggestion he has made
tonight
I cannot understand how opposition members can
say they do not support the bill. The current
situation is that if the amendments are not made
these cases will remain with the Attorney-General.
The situation that we are proposing, even if it is not
quite what the honourable member for Footsaay
would have proposed, is surely an improvement
because these cases go back to a professional
prosecutor and do not stay with the
Attorney-General. Surely that must be seen as a step
in the right direction even if it is not the optimum
position that the honourable member for Footscray,
who obviously has achieved a lot in the way of legal
skills in the past couple of months, feels he could
achieve if he did the drafting.
The bill will mean that the Victorian Director of
Public Prosecutions is now even more independent
than he was previously. Since 1982 the Victorian
Director of Public Prosecutions, notwithstanding
legislation in all other states, was the most
independent of all the Directors of Public
Prosecutions in Australia and with this bill he will
become even more independent of government than
he was and even more independent than any other
director in Australia. In every other state and in the
commonwealth the Attorney-General retains the
ability to override the decisions of the Director of
Public Prosecutions. In every jurisdiction other than
Victoria the Attorney-General and the government
have retained a parallel power with the Director of
Public Prosecutions, but, in addition to that, if they
do not like the decision of a Director of Public
Prosecutions they can override that decision.
If there were to be any inquiry comparing Directors
of Public Prosecutions throughout Australia it
would be found that the Victorian Director of Public
Prosecutions is the most independent of
government. If there were to be the inquiry that has
been proposed by the Democrats, to look at just that
issue, it is more likely to be an embarrassment to the
commonwealth government than to the Victorian
government.

In conclusion, I endorse the remarks of the
honourable member for Gippsland South, who said
that the Office of the Director of Public Prosecutions
is working well. It is proposed to go ahead with
recruiting some additional prosecutors. The morale
in the office is much improved and Victoria now has
a system that is superior to any other in Australia. I
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anticipate that over the years ahead we will see
other governments follow the Victorian lead.

House divided on omission (members in favour
vote no):
Ayes, 55
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coieman,Mr
Cooper, Mr
Oavis,Mr
Dean,Or
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Ttll")
John,Mr
Kilgour, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
MtCiII,Mrs
McLellan, Mr
Maclellan, Mr
Maughan,Mr

Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Ttll")
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 23
Andrianopoulos, Mr (TtIlu)
Baker,Mr
Batchelor, Mr
Bradts, Mr
Brumby,Mr
Carli, Mr (Ttll")
Coghill, Or
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton,Mr

Leighton, Mr
Loney,Mr
Marple,Ms
Mildenhall, Mr
Pandazopoulos, Mr
Sandon, Mr
Seitz, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs
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Bildstien, Mr
Brown, Mr
C1ark,Mr
Coieman, Mr
Cooper, Mr
Oavis, Mr
Dean, Or (Ttll")
Doyle, Mr (Ttller)
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr

Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
MtCill, Mrs
McLellan, Mr
Maclellan, Mr
Maughan,Mr

Noes, 23
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bradts,Mr
Brumby, Mr
Carli,Mr
Coghill, Or
Cunningham, Mr (Ttll")
Dollis,Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton, Mr

Leighton, Mr
Loney, Mr
Marple,Ms
Mildenhall, Mr
Pandazopoulos, Mr (Ttller)
Sandon,Mr
Seitz, Mr
11lomson, Mr
Thwaites, Mr
Vaughan,Or
Wilson, Mrs

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.

Amendment negatived.
Read third time.
House divided on motion:

Remaining stages
Ayes, 55
Ashley, Mr

Napthine, Or

Passed remaining stages.
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----------------------PLANNING AND ENVIRONMENT
(MISCELLANEOUS AMENDMENTS)
BILL and PLANNING AND
ENVIRONMENT (DEVELOPMENT
CONTRIBUTIONS) BILL
Second reading
Sitting suspended 6.23 p.m. until 8.03 p.m.
Debate resumed from 4 May; motions of
Mr MACLELLAN (Minister for Planning).
Mr DOLUS (Richmond) - Mr Speaker - Or Napthine interjected..

Mr DOLUS - The smart-arse comments are
beginning already.

The SPEAKER - Order!
Mr DOLLIS - I withdraw the tenn, Mr Speaker.
I thought we may as well enliven the proceedings
before we start, given that the rest of the debate will
be reasonably solemn. The comment made is
withdrawn unequivocally, Mr Speaker.

The aim of the development contributions bill is to
amend the Planning and Envirorunent Act to
establish a new system for development
contributions. 1be background to the bill is that
development contributions are collected by councils
to meet the cost of local infrastructure. They are
collected under section 62(2)(h) of the act. Local
government uses the levies as a source of funds for a
wide range of infrastructure to limit its reliance on
borrowings. 1bere is a wide discrepancy between
municipalities as to the amount levied. In 1993 a
reference group was established consisting of local
government, the development industry, state
government agencies, professional bodies and
finance industry representatives. The
recommendations of a report released in Apri11994
have been incorporated in this bill.

It is proposed that there be a two-tier contribution
system, the first will be for physical infrastructure as
the development continues; the second will be for
community infrastructure as houses are built. The
infrastructure will include health centres,
preschools, day-care centres, community halls,
libraries and recreational or sporting facilities.

----
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The first contribution is required at the time of
issuing the planning permit, the second at the time
of issuing the building pennit. The levy is capped at
$450 per residential lot or 0.25 per cent of the
building construction cost of a non-residential
development. The amount can be varied by the
Governor in Council. Councils have the discretion to
implement either or both the levy components. Each
council must prepare a development contributions
plan before being able to extract a levy and
introduce it as an amendment to the planning
scheme.
The minister may direct councils in relation to the
preparation and content of the development
contributions plans. Such directions must be
gazetted. The Department of Planning and
Development is preparing a set of guidelines for
councils on the introduction and administration of
development contributions. There will be an
IS-month transition period to allow the new system
to come into operation and the system will be
reviewed two years after its implementation.
The opposition has no problems with the intent of
the bill. In fact, it would have liked to have
supported the measure unequivocally, but it wishes
to debate certain provisions. To allow further
amendments to be made that would lead to an
improved bill, I desire to move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'these bills be
withdrawn and redrafted to include relevant
organisation and community comment on the
ramification of the provisions contained in the bills and
that they be reintroduced in the house in the spring
sittings'.

If the reasoned. amendment were accepted it would
give the goverrunent a reasonable amount of time to
discuss certain aspects of the bills, improve them
and provide an opportunity to get the legislation
through with the support of all three political parties
in this chamber during the next session.
It is no secret in this place that the government is

under pressure to reduce the contribution liability
on developers. TIlat is understood and it is a
political reality governments must face from time to
time. Nevertheless, after some delays the
goverrunent has proceeded with a commitment to
retain development contributions. The opposition
raises a number of issues that it believes impinge on
the equity and efficiency of the bills in their current
form.
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Firstly, there is concern over the definition of
development contribution as distinct from other
forms of infrastructw'e contributionc; that are
considered. standard. Secondly, the proposed
tw~tier system does not properly coincide with the
timing requirements of the infrastructure. Thirdly,
the impact of the levy falls inequitably on builders as
opposed 10 larger developers. Fourthly, the
administration of the system will be cumbersome
both in the collection of the levy, particularly with
the deregulation of the building permit process, and
the inflexibility of the system allowing the council to
vary expenditure or physical or community
infrastructure according to any need for changes
that may arise. They are some of the issues that need
10 be given consideration in making certain that the
amendments 10 the existing legislation have been
worked. through thoroughly.
With regard to the categories of infrastructure, the
opposition believes that, other than infrastructure
provided for in other legislation, the development
contributions bill does not recognise the
infrastructure traditionally required by councils as
being part of their normal development
responsibility. The report prepared by the
department following the deliberations of the
reference group on the review of development
contributions has recognised that Although it is not
expected that it will all be spelt out in the
development contnbutions bill, there should be
reference to it It is crucial to provide a common base
upon which councils can work out what is supposed
to be changing and why. The report of the reference
group recognises four categories of infrastructure
provided within the urban area. Page 26 of the
report clearly states:
Categories 1 and 4 four are likely to be funded from
sources other than from development c:cntributions
under section 62(2} of the Planning Act.

!ne requirements for infrastructure in each of the four
ategories are:
Category 1 Comprises infrastructure provided and
funded by the developer. Under existing statutory
requirements. No changes to these items are
proposed.
Category 2 Comprises infrastructure which is
required up-front to facilitate development, as
specified on an approved land use plan, eg, local
structure plan. This category is referred to as the
'subdivision and development-related
infrastructure' component of the development

contribution proposed under the Planning and
Environment Act.
Category 3 Comprises infrastructure, which in the
council's assessment, is needed as the community
develops. This category is referred to as the
'community infrastructure' component of the
development contribution proposed under the
Planning Development Act.

Mr Richardson - Who writes all this for you?
Can't you do something on your own?
Mr DOLUS - Before we liven up the debate, for
the information of the honourable member for Forest
Hill, I am quoting a government report 'Review of
Development Contnbutions'. It is dated 8 Apri11994
and was commissioned by the Department of
Planning and Development
Mr Richudaon - All you are doing is reading
the thing. All you do is read things all the time -it
is all you ever do!
The SPEAKER -Order! The honourable
member for Forest Hill is out of order.

Mr Richudaon - Well, he irritates me. He won't
make a speech, he just reads things.
Mr DOLUS - Maybe the honourable member
for Forest Hill has been here for quite some time and
irritation has become part and parcel of his existence
in this chamber.
Mr Richudaon - That was an awful thing to say.
Mr DOLUS -It was, like yours. We have
agreed over the years that sensitivity is one of the
attributes for which the honourable member is
known. The introduction to the report states:
Infrastructure requirements to support modem
communities are considerable and are placing
enormous pressure on the financial resources of all
levels of govemmenL Residential development
imposes a major demand on funds for such
infrastructure as sewers, roads, community facilities,
schools and public transport. Non-residential
development, such as the retail industry and tourism,
also require significant infrastructure.

I remind the honourable member for Forest Hill that
debate in the 1990s requires considerably more
sophistication and research to what he may have
been used to in his considerable years in this place. If
he wants intelligent debate on complex matters and
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amendments to detailed and technical legislation, he
will have to put up with accurate preparation.
Otherwise this house will be reduced to a chamber

of abuse where little contribution by way of critique
can be offered to the government.

In many ways the minister serves as an example to
his colleagues and my colleagues who used to be in
government, because his way of dealing with
legislation makes certain that the relevant material is
available to the opposition so that the opposition is
at least in a position to offer tedmical advice. The
material is not of a sensitive nature but is material
that should be available to the opposition so it can
be fully informed. In that way we are able to have an
intelligent debate. Not wishing to waste any further
time on interjections that tend to come after a lively
dinner, I shall return to the bill.

Honourable members inkrjecting.
Mr DOLUS - We have as much time as
honourable members would like to hear
interjections. For the benefit of the honourable
member for Forest Hill I inform the house that I will
refer to my notes for the next matter I wish to raise. I
suppose he will recognise that these days notes are
prepared on computers and the information is
printed.
In terms of efficiency and equity considerations,
although the development contributions bill
provides for the collection of the community
infrastructure component at the time of the building
permit approval rather than at the
certifica~f-occupancy stage as suggested in the
reference group report, it is considered that a
two-tier system remains highly undesirable. It is
cumbersome and unnecessary. I doubt whether an
opportunity to engage the community in frank and
open debate will be a preferred option as implied in
the minister's second-reading speech.

The minister may receive some comments if the bills
are withdrawn and redrafted for further
consideration by community groups. The reality is
that these items are still required very early in the
life of a development and the time of payment for
such items can be staged. Further, the change of levy
to owners or builders is inequitable as they have less
capacity to spread cost over a number of lots than
developers.
By charging non-residential owners and builders
according to construction costs, there is no necessary
relationship between the needs generated by the
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development and the charge. Small businesses will
probably suffer because they have less capacity to
defray their costs. The opposition would like the
minister to take that into consideration. Who
estimates construction costs in that regard? The
provisions leave this area wide open to gross
understatement of such costs to minimise the levy.

Mr Maclellan interjected.
Mr DOLUS - Let us hope that is the case. This
course is not open to residential owners and
builders. The minister will agree that that represents
a competitive disadvantage to small businesses.
Attempting to protect small businesses that may not
have the capacity to do certain of the things I am
referring to needs to be taken into consideration.

Collection under the two-tier system remains fairly
unwieldy. A second administrative system needs to
be established. Where permits are provided by other
than the relevant COWlcil, collection of payments will
be difficult In some cases where no planning permit
is required - that is, where no planning permit is
required for a house complying with the
requirements of Viccode 1 or 2 - or building
permits are required, it will be virtually impossible.
If the building does not proceed, refunds will apply
and further administration will be required.
The second-reading speech says that these changes
are intended to support efficiency and affordability.
In fact, they do just the opposite, due to the added
administration and time required and due to costs
being charged directly to owners and builders with
less capacity to spread costs or sustain short-term
losses for long-term gain. Further, regardless of
whether the council charges this part of the levy, it is
likely that prices will be raised anyway, representing
additional cost to the home buyer or business that
may not receive any benefit
The opposition is attempting to argue why the
minister should withdraw the bill. It has
cumbersome administrative components. The
requirement for a development contributions plan is
a good concept. Attaching such a plan to a local
structure plan or its equivalent makes sense if such a
plan is required. However, if there is no requirement
for such a structure plan, the proposed system
becomes cumbersome. To do a plan properly in the
way the bill suggests, the minister would agree it is
necessary to know the details of subdivision plans
and permit applications if there is no structure plan.
These may happen in stages.
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Further, changes to subdivision and permit
applications may occur before a proponent is ready
to proceed. Detailed schedules in a plamUng scheme
may therefore become inappropriate. 'The
consequent amendments to the planning scheme
required in this instance or changes required for any
other reason will cost significant time and money
and will be detrimental to developers.
While the bill makes provision for charging
contributions outside the contributions plan
approach, the second-reading speech indicates that
this will be for limited uses. It would be more
workable for a development contributions plan
within a planning scheme to contain general
provisions and for detailed contnbution schedules to
be worked out at an appropriate stage when plans
are known in sufficient detail.

The bill does not make clear whether it will be
possible to levy for land for community facilities at
the physical infrastructure stage. This was certainly
the intention when discussed by the reference
group. It is relevant that people read the paper I was
referring to if they are to make some sense of the
two proposed bills.

If levying is not possible, the concern is that land
may not be available later. Also, if levying for land
for community facilities does not happen earlier on,
the community infrastructure levy is lilcely to be
even more inadequate in covering the purchase of
land. While common community infrastructure
items are of a similar cost regardless of location, the
same is certainly not true of the cost of land. This
important consideration requires a clear direction
from the minister.

The bill caps the levy for social Wrastructure at
S4SO per residential lot. U one assumes that the
government benchmark has residential and
non-residential developments levied at the same
rate - that is, 0.25 per cent of costs - it is possible
to calculate that the maximum of S450 is arrived at
on a house and land value of approximately
$180 000. Most houses on the fringe would be valued
at closer to around $100 000 than the $180 000 the
maximum levy is calculated on. If the same rate is
applied, this works out at a social infrastructure levy
of $250 per block or 45 per cent less per bloclc.
Another serious consideration is why the S450
capped levy is based on a considerably higher price
than the price first home buyers may be paying. The
way the maximum levy is calculated may create
some difficulties for people attempting to pay it. We
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suggest to the minister that this area requires further
examination.

The reference group report came up with a
community infrastructure upper limit of S500 to
$600 per dwelling, or 0.5 to 1 per cent for
non-residential developments, which is significantly
greater than what is proposed in the bill.
Notwithstanding this difference, it is vital that
councils are able to determine within the range
allowed by the bill the amount of levy applying on
that land up to the maximum amOlDlt. 1bis was the
agreement the reference group arrived at It is vital
that the levy be reviewed annually and that the
amount levied inaease with CPI and costs.
My reading of the bill is that to an extent some of the
calculations are left at the discretion of the minister
of the day. More consideration is required. At the
same time the wording of the bill leaves open the
possibility that the Governor in COWlcil may reduce
the maximum amount that can be collected for
community infrastructure. Such an action would
thereby reduce councils' ability to pay for such
infrastructure. The way of calculating the
S450 capping of the levy could create considerable
problems.
A favourite subject of mine is ministerial power.
While I do not intend to spend a great deal of time
on this subject, I will make the following comments.
Under the current guidelines on development
contribution levies, the minister may direct councils
on all aspects of development plans. While the
intention appears to be direct regarding how
development plans are prepared, that could be
interpreted as allowing the minister to intervene in
any development contribution plans. The result may
be that contributions could be waived or directed to
certain items only; it could affect how the levy is
calculated; and the timing of the required
infrastructure could be directed by the minister in
the future. Nothing contained in the development
contnbutions bill provides the basis upon which the
powers will be exercised. The intention of a
consistent and fair system may therefore be one of
the questions that need to be answered while the
bills are between here and another place.
The accountability measures are generally
supported. However, we say councils should have
the ability to vary what the levy is spent on if it
serves the needs of the development in question. If
there is no ability to vary that other than by a
planning scheme amendment, infrastructure which
may become inappropriate over time will be either
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locked in or changed only at the expense of the time
required by an amendment process. lbat would not
be a problem if the development contribution plan
in the planning schemes contained general
provisions, as suggested earlier, and detailed
schedules were held elsewhere. Either way, there
should be provision for changes that are consistent
with the needs generated. by the development

part of the state. Fifthly, before the minister exercises
power under section 20(4) on the groW\d that the
interests of part of the state makes such an
exemption appropriate, he shall first consult with
the responsible authorities having jurisdiction in
that part of the state. Finally, the minister shall give
reasons in writing for the exercise of power under
section 20(4), which shall be publicly available.

I now turn to some suggestions CRAMP, the
Coalition of Residents against Ministerial Powers,
made 01\ guidelines for the exercise of power under
section 20(4) of the act. I recognise that in some
quarters these are highly controversial solutions, but
it is appropriate to put on the record some
suggestions for future reference as the two
amendments to the Planning and Development Act
develop. I shall then comment on some of the
contradictions that may arise as a result of the way
the legislation is drafted.

CRAMP has provided to the Department of
Planning and Development operational guidelines
for delegates exercising ministerial powers. To save
the time of the house I seek leave to have those
guidelines incorporated in Hllnsard.

The debate on this subject will not finish today,
because amendments to the Planning and
Environment Act will continue for many years. We
hope that over the years Parliament and successive
governments of either persuasion will have the
ability to deal with planning matters, particularly
the planning act, in a manner that enables
Parliament to represent individual and industry
aspirations in appropriate and proper ways to bring
economic benefit to the community.

In its draft guidelines CRAMP suggested, firstly,
that power is to be exercised only in exceptional
cases. Secondly, it suggested that the minister may
consider that comp1iance with sections 17, 18 and 19
is not warranted when the amendment is of a minor
or clerical nature, has little or no adverse effect on
other landowners, is urgently required to avoid
significant prejudice to the public interests, or
removes an unintended anomaly in the planning
scheme. Thirdly, the minister may consider that the
interests of Victoria make exception from
compliance with sections 17, 18 and 19 appropriate
when the amendment implements explicit
government policy as it affects planning controls,
conforms to government social or economic policy
consistent with government planning policy, or
facilitates a major project having benefits for the
whole state.
Fourthly, the minister may consider that the
interests of any part of Victoria make exception from
compliance with sections 17, 18 and 19 appropriate
when the amendment directly affects that part of the
state and facilitates a project having benefits for that

The ACI1NG SPEAKER (Mr E. R. Smith) Order! Has the Speaker seen the document?

Mr DOLUS - No. I am more than happy for it
to be incorporated after it meets the approval of the
Speaker.
I turn now to the Planning and Environment
(Miscellaneous Amendments) BilL which makes
miscellaneous amendments of a generally minor
nature to the act The opposition believes the
positive elements of the bill include information to
be provided with permit applications. The clause
provides for the inclusion in the planning scheme of
information to be submitted with an application for
a permit, with councils still having the discretion to
ask for further information. That is a sensible reform
that will aid both the applicant and the planning
authority, usually the council. By knowing the
information required, the applicant will also be in a
better position to assess whether his or her
application will be approved.
Given that the government has systematically
wound up or abolished regional planning
authorities, this clause is tidying up by removing all
references to regional planning authorities in the
Planning and Environment Act. The government has
taken the opportunity, having removed elected
councillors under different legislation and replacing
them with appointed commissioners - -

Mr Maclellan - Commissars!
Mr DOLUS - I thought commissars went out in
the 19805, but I suppose it is po5Slble they could
return to Victoria.
The ACTING SPEAKER - Order! The
honourable member should ignore interjections. The
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minister will have the opportunity of responding
after other speakers have had their say.
Mr DOLLlS - The government has taken the
opportunity in this bill of tidying up references to
regional planning bodies as they have been either
wOWld up or disappeared altogether.
Mr Madellan - Disappeared?

Mr DOLLlS - Disappeared down the black hole!
This technical amendment is required to be made if
the act is to have relevance to the events of today,
not to how planning used to be carried out in the
past.
The clause relating to panel fees provides that the
planning authority must pay the fees of the panel
unless the minister otherwise directs. The nonn now
is that councils pay the panel fees or require the
proponent of the planning scheme amendment to
pay. This amendment recognises the changed state
of affairs. Again it tidies up and makes it easier for
people to use the planning scheme.
So far as agreements are concerned, .the bill provides
for the Land Titles Office to be able to remove

agreements registered on title on a lot-by-Iot basis as
directed by the local government authority where
the agreement has been fulfilled in respect of that
piece of land. The amendment was prepared at the
request of the Registrar of Titles.
Clause 11 updates references to the Minister for
Planning and the Department of Planning and
Development The amendment repeals section 86,
which is a replica of section 149 of the Planning and
Environment Act, which is UIUlecessary. Those
amendments are sensible.
The SPEAKER - Order! The material submitted
to me is not able to be incorporated in Hansard. The
papers consist of three facsimile sheets and there is
handwriting over them. The guidelines for
incorporation of material are that the materials
should first be presented to the Speaker for his
approval. If that had been done I could have pointed
out to the honourable member that the papers were
unsuitable for incorporation.
Mr DOLLIS - I do not believe your ruling
creates any problem, Mr Speaker. The reason I
sought incorporation of the material was to save the
time of Parliament, but given that the photocopied
pages are unable to be incorporated in Hansard I am
sure I will have an opportunity at a later stage to
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refer the minister to some of the guidelines
suggested by CRAMP for the minister and his
department
Clause 10 provides for an administrative change that
allows a planning authority to delegate authority to
make agreements on any matter, with the exception
of an agreement for the purchase or sale of land. The
government is proposing this amendment on the
basis that it will streamline planning administration
for relatively minor agreements. Although the
intention of the amendment is generally supported,
there is a large gap between it and the existing
arrangements, which do not allow a planning
authority to delegate its authority in respect of all
agreements except those involving the purchase or
sale of land. Agreements are, in effect, legal contracts
between the local council and the owner or
prospective buyer of the land. Even minor
agreements will require some legal preparation, and
it is unlikely that the council cycle will be an obstacle
that will wmecessari1y delay approval because
breaches of agreements involve penalties.
Some agreements can involve substantial sums of
money or complex legal requirements and should
not be able to be delegated by the council,
particularly at a time when we do not have elected
councillors. The opposition suggests that local
communities may see this as an erosion of their
democratic rights. Although it makes some
administrative sense for local government
bureaucrats, or public service commissars, the
opposition does not believe it is appropriate at this
time to delegate these powers to individuals
working at the municipal level. It may be that
agreements can be delegated when municipal
councils are represented by elected councillors and
the community has an opportunity to review the
decisions of their elected representatives.
I refer now to the proposal for ministerial call-in and
exemption powers to be subject to greater
accountability. It is appropriate at this juncture to
review the minister's powers and examine the issue
of accountability to ensure that the minister does not
have unfettered powers and the integrity of the
planning system is maintained. The minister would
agree that the planning system is diminished by not
having some control over these powers. Guidelines
for the use of ministerial powers as set out in the
Planning and Environment Act have not been
forthcoming. and we hope they will be issued
shortly. That is one of the reasons why I attempted
to have incorporated in Hansard suggestions made
by CRAMP and others, but I will deal with them.
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Considerable work has been done on the subject of
ministerial accountability. I note that the honourable
member for Forest Hill has an aversion to material
being referred. to or being read into the record. I refer
the honourable member to a paper compiled by Roz
Wilson entitled. 'An Analysis of the Broad
Discretionary Powers of the Minister for Planning in
Victoria'. This postgraduate work is an attempt to
examine the concept of the minister's powers and
how the planning system operates under current
guidelines. I shall quote from two sections of the
paper in order to enlighten the honourable member
for Forest Hill. Ms Wilson states:
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reference to him but more a reference to the system
and the powers it gives to an individual minister fairness, accountability, the opportunity for possible
corruption, the ability for judicial review of the
minister's decision, and so on. The paper concludes
that the introduction of the statutory requirement for
the Minister for Planning to give reasons for
decisions made when exercising these discretionary
powers is warranted for the reasons of
accountability, review, corruption, public
confidence, public scrutiny, and rational and fair
decision making.

Mr Maclel1m interjected.
There are currently no guidelines for the minister's use
of call-in; persons affected by a decision made by the
minister when using his call-in power are unable to
obtain reasons for the decision; and decisions made by
the minister after call-in are not subject to review by the
Administrative Appeals Tribunal ... the minister has
the ability under section 20(4) of the Planning and
Environment Act to exempt himself/herself or other
planning authorities from any or all of the normal
requirements of notification, submission, consideration
of submissions and panel hearing with respect to
planning scheme amendments 'if the minister considers
that compliance with any of those requirements is not
warranted or that the interests of Victoria or any part of
Victoria make such an exemption appropriate'. The
wording of this section 'is so broad and so vague that it
really provides no clear guidelines as to the
circumstances when the exemption power mayor may
not be exercised'. There are no guidelines for the use of
this power, and it has been held that the minister in
exercising this power of exemption is not subject to the
rules of natural justice.

Mr DOLLlS - No, I made a reference to the
paper, Minister, only because the honourable
member for Forest Hill was showing another
anti-intellectual dislike for reference in the chamber
to material that attempts to give a different type of
analysis of legislation that is debated by us. As I said
before, in no way is any reference in the paper a
reflection on the minister, it is more a reflection on
the system and the question of what may happen if
the system remained unchanged. I mention these
examples to give members who are interested not
only in this debate but also in understanding the
complexities of the planning act an opportunity to at
least have a look at the situation. After two and a
half years of shadowing this portfolio, having gone
through the act a number of times and having had
the opportunity of discussing its complexities with a
large number of people, including government
bureaucrats, I have found that the act remains a
mystery to ordinary people and, I suggest, to the
majority of honourable members.

I suggest to honourable members that, if they are
interested in the planning act, in the exercise of
ministerial powers in relation to the planning act
and especially in the discretionary powers of the
minister, they should spend some time studying this
paper by Roz Wilson as well as other relevant
material on planning that exists in academic circles.
That would help them to gain a full understanding
of the complexities of the act and the extent of the
powers we are conferring on the minister through
the legislation. Those powers are very great if
exercised in totality.

My point is that it helps debate if we attempt to
analyse some of the complexities. At the end of the
day the disagreements will surface, but it is
important for the record to show that the debate was
not only analytical but that the presentation of the
facts and arguments had some intellectual integrity.
If we cannot deal with technical and complex bills in
that way, it could be said that Parliament is a
chamber for loud abuse where those with
considerable verbal and physical powers are able to
project their points of view in a stronger way only
because they use force as a weapon.

The paper examines the wide discretionary powers
of the Minister for Planning and analyses issues such
as the necessity for guidelines, secrecy - not that I
can accuse the minister of secrecy, and I put on the
record that he has provided material when it has
been requested, so the reference to secrecy is not a

In my contribution to the debate I have attempted to
argue that it is possible to understand the
complexities of the bill by examining those
complexities and by bringing to the attention of this
chamber the considerable amount of material that is
available. People outside these four brick walls who
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read the record of Parliament and the contributions
to debate will understand that the money they
spend on us is money well spent, because at least
some attempt is being made to understand, analyse,
examine and criticise in a constructive way the
proposals before us.
With those words, I commend our amendment to
the house and hope the minister can take it into
considera tion.
Mr RICHARD SON (Forest Hill) - The house
has witnessed an extraordinary display of
incompetence by the Deputy Leader of the
Opposition. He has been speaking for almost an
hour and ahnost all of his remarks were read from a
prepared script that was written for.him or were
quotations from reports and other papers he brought
into the house claiming they are relevant to this
debate. He has demonstrated an appalling absence
of any understanding of the planning portfolio over
the time he has been responsible for it in the
opposition ranks. That has been demonstrated over
two years and tonight he has finally admitted it. It is
on the record that he has admitted that the whole
thing is beyond his comprehension. The one positive
thing to come out of this speech has been his final
admission that he finds the legislation
incomprehensible. 'That is something the rest of us
have perceived for some time, but he has finally
admitted it.

The two bills being debated concurrently are simple.
The honourable member did not need to speak for
an hour - or rather to read extracts from reports
and from a prepared script for an hour. In essence
they clean up a little bit more of the mess that was
left by the honourable member and his party in
government. Now he has finally admitted that the
planning law is incomprehensible to him, so why
Victoria was left in the sort of planning mess it was
left in and why it is necessary for the new
government and the new Minister for Planning to
start cleaning up that mess is understandable. The
bills are two more components in the process of
cleaning up the mess.
The more complex of the two bills deals with
development contributions. The essence of all
that -and this is predominantly for the infonnation
of the Deputy Leader of the Opposition - is that it
tidies up the procedures involved in the provision of
a financial contribution by a developer when there is
a proposal to develop a parcel of land, subdivide it
and then sell it either for residential or some other
type of development. The developer is expected
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under the provisions of the plan, which is devised.
by the local government authority, to comply with
the set of guidelines that will determine the amount
of contribution, which the developer will make in
two stages. The first stage of the contribution will be
to deal with the physical development of the
infrastructure: all of the phYSical things li1ce the
roads.
Mr Dollis interjected.
Mr RICHARD SON - I do not need to, I need to
glance down occasionally and then I can look up.
When the Deputy Leader of the Opposition delivers
a speech he plonks a great pile of papers on top of
the dispatch box, and then invariably leans upon his
left elbow - it is appropriate that it should be the
left elbow, so that it is the left wing he leans upon.
He then proceeds to turn the papers over, page after
page, after page, as he reads from top to bottom
whatever has been prepared for him.

There is a great difference between doing what the
honourable member invariably does and my
practice of simply having before me a single piece of
paper that has a series of points and headings on it.
You see, there is a difference. The honourable
member has not been here very long, but he should
have been here long enough to understand that is
the way you do it. If he had any respect for the
procedures and the customs of the house he would
follow the established procedures of the house and
not hold the place in contempt in the way he does. U
he had any sense of the honour, custom and
tradition of this place, he would have known that
you do not attempt to have something incorporated
into Hansard in the way he attempted to have it
incorporated little while ago. And, there are ways of
dealing with ministers as well.
The Deputy Leader of the Opposition showed his
total contempt for the procedures, forms and the
traditions of this place by attempting to
surreptitiously have incorporated into Hansard
material which he knew had not been submitted to
the Speaker in advance or to the chief of Hansard to
check whether it was appropriate for incorporation
in Hansard. He knew what the procedure was, and if
he did not know what the procedure was he simply
demonstrated once again his complete contempt for
the forms and procedures of this house. The
honourable member should be ashamed of himself,
but I know him well enough to know that he will
not be a bit ashamed of himself. He will not be the
tiniest bit contrite; there will be no sense of
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embarrassment or shame, and that is to his eternal
disgrace!
What we are now dealing with is the components of
the Planning and Environment (Development
Contributions) Bill, which is the first of the two bills
we are discussing and which I shall deal with at this
time. The first thing that has to be done when a
development is being prepared is that the council
prepares a development contribution plan that will
make quite clear to the developer what is expected
of that development company or individual.
Clarification of what is required of the developer is
the first thing we are concerned about. The second
component is clarification of what financial
contribution will be required to the development
infrastructure levy, which is part of the developer's
contribution to the municipal authority.

The third component is the later stage of the
developer contributing the community
infrastructure levy. TIle reason for these changes is
that with the existing situation the developer has to
find the money at the commencement of the
development and must then deposit with the
municipal authority a large sum of money. All the
costs are associated with the borrowing of a large
sum of money to cover both the development levy
and the community infrastructure levy are passed
on to the final consumer.
The objective of this exercise is to make the process
simpler and cheaper for two classes of people. The
first class of person is the developer, who will not be
required to arrange the financing of that large
amount of money to be paid up-front to cover all
those development levies. The developer will be
required to provide a smaller amount of money. The
financing costs will be smaller; the efficiencies the
developer will be able to employ will be greater; and
the ultimate cost to the final consumer of that
developed property will therefore be less.
The objective is to make the cost of development less
for both the developer and the ultimate consumer, to
simplify all of the procedures and to make things
clearer at all stages of these transactions. If we can
achieve that, the ultimate cost of development will
be substantially reduced.
There will be a number of beneficiaries. The first
beneficiary will be the municipal authority that has
overall responsibility for supervising the
development. The second beneficiary will be the
developer whose development and financing costs
will be substantially reduced. Finally, the ultimate
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beneficiary will be the consumer of that
development, the purchaser of that block of land.
lhat consumer's costs will be substantially reduced.
The Deputy Leader of the Opposition made

reference to a set of guidelines that he admitted he
knew nothing about. I inform the honourable
member that the preparations for the guidelines for
development contributions are well in hand. They
are very detailed; they are quite comprehensive.
The matters to be covered by the new development

contributions plan include identification of area;
type of infrastructure to be provided; works,
facilities and services schedule; calculation of
contributions; and liability for contributions.
Importantly, there will be a comprehensive
treatment of exemptions from contributions. 1be
method of collection of contributions will be dealt
with and the steps in setting up a development
contributions system are dealt with in detail. Other
matters include whether a development
contributions plan is needed; the aims and objectives
of the plan; calculating the levy; finance and
administration; right of appeal; transitional and
other arrangements; and so on. A sample
development contributions plan will be provided to
assist developers.
A comprehensive set of guidelines is being prepared.
to act as an accompaniment to the legislation.
Fortunately, there are people on this side of the
house and officials within the government who
understand the bill. They understand its importance,
understand why it is necessary, and understand
how it will work. It is just as well because the
Deputy Leader of the Opposition has previously
admitted that he does not have a clue.

1be second bill being dealt with in this conjoint
debate is another plaruting and environment
amendment bill. This one has inserted in brackets in
its title that wonderful expression 'miscellaneous
amendments'. By the very nature of the word
'miscellaneous' that means a wide variety of
unrelated amendments, all of which are intended to
assist in streamlining and improving Victoria's
planning and development processes, which were
left in a mess by the previous government and
which this government is moving rapidly to correct.
I do not intend to deal with those matters in detail
except to say they are matters which have been
widely discussed among interested groups within
the community. It appears these amendments to the
act carry the support of everybody except the
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Deputy Leader of the Opposition. The only problem
in the whole scheme of things in relation to planning
matters is the Deputy Leader of the Opposition, who
does not understand what it is all about and who
really does not want to understand what it is all

about!
The house has before it a reasoned amendment
moved by the Deputy Leader of the Opposition. He
has been opportunistic because, having admitted he
does not understand what it is all about, he has
moved that the bills be withdrawn and redrafted so
that he may then understand. He asks for everything
to be put on the backbumer and redrafted in simple
language so he can comprehend the bills. He really
wants time to have somebody else do the work and
put things simply so he can understand. That is the
only reason the honourable member would want to
delay the progress of these bills.

I reject that proposition. I have no idea what the
attitude of the minister may be - which is not
uncommon for me - but I expect he would be
unlikely to agree to the reasoned amendment.
Regardless of the outcome, I totally object to the
proposals moved by the Deputy Leader of the
Opposition. I reject totally his approach to this
whole issue. I reject his reasoned amendment and,
above all, I reject his cavalier treatment of the
portfolio for which he is responsible. He needs to do
more work on it.
I understand he has a dose of the sniffles at the
moment. Perhaps he should take home to bed with
him a copy of the Planning and Environment Act,
get a hot lemon drink and lie there all rugged up
and read the act so that when he emerges from his
sick bed he will not only be cured of the dreaded
lurgy that besets him but also of his ignorance of the
shadow portfolio for which he is responsible!
Mr A. F. PLOWMAN (Benambra) - The
honourable member for Forest Hill has effectively
demolished not only the Deputy Leader of the
Opposition but also the reasoned amendment
moved by him. I refer to several points made by the
Deputy Leader of the Opposition. I was delighted to
hear the honourable member say he was concerned
about the contributions and liability of
developments.

I suggest the development contributions bill deals
with two issues. It ensures there is no unnecessary
and certainly no severe cost or liability to developers
and that developers will know where they stand. I
suggest it is also in place to safeguard the interests of
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those people who purchase property and are then
hit by costs for which they have received no account.
The report quoted by the Deputy Leader of the
Opposition refers to the requirements for
considerable amoWlts of infrastructure. We have no
argument with that. It is because those requirements
for infrastructure are as great as they are and can be
such a cost in the development process that they
need to be clearly identified. The costs need to be
split so the user who can pay should pay. The
legislation is a simplification of the present situation
and makes it clear for those people who have the
interest to examine the ramifications of the measure
how that may occur.

The next point made by the Deputy Leader of the
Opposition concerned the relationship between the
cost of building and the cost of the social
infrastructure. His point was interesting, but if one
examines his argument one sees that it is most
equitable that this arrangement should be put in
place. Those with the bigger or more costly
developments will pay a greater share of the cost of
the necessary infrastructure. Therefore, the benefits
from those bigger developments will flow back to
their developers through the attractive infrastructure
put in place.
The next point made by the Deputy Leader of the
Opposition concerned the relationship of the $450
capping levy for a residential development versus
the 0.25 per cent levy for the cost of non-residential
development. The S450 relates to a total building
cost of $180 000, which is a fair average cost for
building a house. People will know they are
expected to pay the 5450. The developer of a
non-residential development knows he must pay a
0.25 per cent levy.
Both parties know they will be expected to pay;
developers will know what they can be expected to
pay. In the past, developers may have been
manipulated and had no idea of the total cost.
The Deputy Leader of the Opposition quoted
Ms Wilson. He said the minister has broad
discretionary powers under proposed section 46
which in this case allows the minister to exempt
himself from consideration of the planning scheme
amendments if the amendments are unwarranted.
The honourable member said that could lead to
possible corruption and secrecy and could give the
minister undue powers.
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I suggest that exactly the opposite would apply. If
he so acts, the minister must give reasons why he
has taken that decision. Once he makes that
decision, it is clear the decision is made. Therefore, it
is above board. Everybody has the opportunity to
understand that a decision has been made. Also, the
decision must be supported by the reasons of the
minister for so acting.

so on required for the development. The levy must
be met early because it is a capital cost to the
development and the council. That is initially met
when the developer is asked to meet his part of that
cost, and that is done when the planning permit is
issued.

Finally, the Deputy Leader of the Opposition spoke
about the complexity of the act and said most
honourable members would not understand it I
totally concur with him, but I suggest these
amendments simplify the act and give an
opportunity for honourable members, if they read
the amendments and start to incorporate them into
the act, to gain a better understanding of the act and
what the government is attempting to do to make it
more user-friendly.

things as preschools, playgrounds and community
centres. It will be applied when the house is built
and will be paid by either the owner or the builder
of the house. If the owner or builder believes the
levy is too high, there is a right of appeal to the
Administrative Appeals Tribunal.

The current system is one of contributions by way of
permits from the responsible authorities - that is,
the councils. An examination of the problems
associated with the current situation reveals a lack of
accountability. In the current situation there is a lack
of consistency between different councils. The range
of infrastructure being funded by different councils
is rapidly increasing. Now there is a lack of certainty
for developers, as the Deputy Leader of the
Opposition said. In many cases that is a totally
inadequate justification for the infrastructure charge
being included in the levy.
TIle elements of the new system do two things:
divide the levy system into two and divide the time

frame by which the levies will be incorporated into
two. 'That will alleviate the necessity for all the levy
to be paid up front as is the current situation. The
development infrastructure is collected from the
developer at the time of issue of the planning permit
so it is paid by the developer and is paid up front
when he seeks that planning permit.
The other part of the levy now separated from the
development infrastructure is the community
infrastructure from which householders will benefit
predominantly. The levy is then paid by the owner
or builder prior to the issue of the building permit. If
a development takes place but much of the
development does not happen at the same time the
second part of the levy is called on only when the
housing permits are issued.
The first part of the levy relates to the physical
infrastructure, which is largely the up-front cost of
roads, arterial roads and things such as drainage and

The second part of the levy is to cover the social
infrastructure. The council might provide such

The development infrastructure levy is largely for
things such as roads and drainage. The community
infrastructure is largely for community benefit items
and social infrastructure. As has been mentioned
before, it has a cap of $450 per dwelling. That means
anybody building a house knows that is the
maximum amount to be paid. However, it can be
less than that because it is 0.25 per cent of the
building construction cost. For a commercial
development the cost is 0.25 per cent of cost. Again,
the cost of the social infrastructure is being shared
between residential and commercial builders.
Councils have the discretion to implement either
levy, both levies or neither of them. If the council
determines not to levy, it would then rely on either
extra ratings or borrowing, all of which come back at
a later stage. That provides three opportunities for
the council to determine which way it wishes to go.
The council will be required to prepare a
development contribution plan before obtaining the
levies. The development contribution plan is
scheduled in the planning scheme and sets out the
nature, cost and provisions of the infrastructure
required. It is all above board, and it is easy for
anybody who will be part of a development to see
what is envisaged and what the cost to the
developers will be. Again, it is clear and easily
understood.
The approval of the amendment for the
development contribution plan is to be by means of
a planning scheme amendment which must go
before public exhibition and scrutiny and receive
ministerial approval. If there is an excessive
development where a minister believes a council is
going right over the top, he or she has the right to
amend or overturn that decision of the council.
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The other bill currently being debated provides for
miscellaneous amendments. They have been dealt
with by previous speakers and to go over them
again would simply be to go over old ground. I fully
support the Planning and Environment
(Development Contributions) Bill and am surprised
that the opposition wants to amend it. I suggest it is
purely a ploy to waste time and that the more the
opposition looks at it, the more it will understand
the benefits of that bill and come to accept it. I give
both bills my support and wish them well.
Mr PHILLIPS (Eltham) - Two bills are currently
being debated: the Planning and Environment
(Miscellaneous Amendments) Bill and the Planning
and Environment (Development Contributions) Bill.
The latter bill deals with development planning
levies, but I will speak first on the Planning and
Environment (Miscellaneous Amendments) Bill. It
has been touched on by previous speakers, and
certainly by the Deputy Leader of the Opposition.
I shall refer to nine points set out in a memo to the
relevant government bills committee. The first point
refers to agreements and cancellation of title
registration. It is very important that we understand
what the bill attempts to do. It is trying to simplify
for the consumer, developer, councils and
govenunent the way the Planning and Environment
Act is implemented.
As I said, point 1 deals with the agreements or
covenants that are usually placed on titles. They are
placed there for specific reasons which are to hold
some sort of power in reference to the developer. It
is an opportunity to stipulate that certain things
must be done prior to the release of the titles and/ or
the restrictions on the titles.

Those requirements can be lifted by the developer
with the consent of the responsible authority. It must
be remembered that areas such as subdivisions can
be constructed in half a dozen stages. The stages
might be part of a 24-lot subdivision and they might
be done in four lots. The requirements might be
released on a four-lot basis such as releasing stages
1, 2, 3 and 4. 1his bill can release the requirements
for each of the stages, so there is no burden on those
titles.
The requirements could be completed, and the first
point in the memo clarifies the situation where a
certain lot within a subdivision might have a
covenant or agreement prohibiting, for example,
dual occupancy. The miscellaneous amendments bill
provides that the covenant or agreement on a lot
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may now be lifted if the responsible authority deems
it to be appropriate to allow development on that lot
while precluding development on all other lots. That
is absolutely appropriate. It is streamlining the
system, which has to be supported.
Point 2 of the memo refers to entering into
agreements by delegation by mwlidpal councils. It
is a simple streamlining of a system where
councillors or the board of directors have the
appropriate authority to delegate certain tasks to
senior officers. One of the tasks that cannot be
delegated at the moment concerns entering into
agreements. That should have been changed a long
time ago. Often agreements are entered into before
the council makes its decision. The developer comes
along, there are certain negotiations with the cOWlcil
and once agreement has been reached the matter
comes before the council for ratification. The first
question generally asked by councillors is whether
agreement has been reached on certain conditions. If
the answer is yes, the matter can be delegated to a
council officer. He can then instigate that agreement
with the council. That would normally take a council
resolution, but the coWlcil can now say that subject
to certain conditions being met that authority can be
delegated to senior officers. The senior officer might
be the chief executive officer or the town planner.
That streamlining of the system should be
applauded.
Point 3 of the memorandum on the Planning and
Environment (Miscellaneous Amendments) Bill
concerns information to be prOVided with permit
applications. The bill sets out clearly, as does
Viccode 2, that certain information may be asked for
in advance. For example, a council could require
information regarding a subdivision. I believe
councils have generally been doing this, but this
clarification strengthens the teeth of the coWlci1. A
council could ask for a site plan specifying the
established trees within the subdivision and what
trees are to be removed. It could ask for information
on the topography of the area or on heritage or
environmental considerations to do with the
subdivision. Such requirements can now be spelt out
in advance, with developers clearly knowing in
advance that certain requirements have to be met
prior to going to the next stage of the council
considering the application. That is appropriate and
will save time and ultimately money for developers
because if they are aware of requirements in
advance they can have material prepared. They will
not wait for a month and then go to the council, only
to have the council say, 'We require that these
conditions be met', with the developer then having

PLANNING AND ENVIRONMENT BILLS

1688

ASSEMBLY

Wednesday. 24 May 1995

to go away again. By the time the council considers
the matter again, with holding charges incurred, a
fair bit of money will have been expended.

time and again save money for the developer, who
generally only passes on the cost of developing land
to the consumer.

Point 4 refers to the extension of grounds for
ministerial call-in of a permit application. That is
appropriate. In all cases the minister should have the
ability, if he deems it justified, to call in a permit
application. That is an extension of existing powers.
My experience to date in local and state government
is that that power has been used wisely by the
present minister, and I am sure future ministers will
use that power wisely, too.

Basically, the Planning and Environment
(Miscellaneous Amendments) Bill should be
supported. I am surprised the opposition is seeking
to defer the second reading of the bill. It should be
supporting those provisions with which it has no
argument. If there is a bone of contention on one or
two issues, the opposition should be asking the
minister to consider that and some small
amendment may have been possible. I support that
bill in total.

Point 5 refers to consequential changes to regional
planning authorities. The Latrobe Regional
Commission is to be abolished by the legislation. I
do not have any problem with that, and I would be
surprised if anyone else had a problem with it.
Point 6 refers to proposed planning scheme
amendments. According to the information I have
before me, the AAT has found difficulty in the
drafting of provisions that allow a council, and the
AAT on appeal, to give appropriate weight to an
adopted but not yet approved amendment For
example, a scheme could be implemented by the
responsible authority stating that something must be
given due regard or to change a provision to allow
lower density development. A development may
have gone through the planning approval process,
yet there may be an opportunity for change where a
subdivision is not in the best interests of the
community. Under the bill the tribunal may weight
schemes whether in force or about to be approved in
reference to a planning scheme amendment. It is
spelt out clearly that weight can be given to
planning scheme amendments by the AAT.
Point 7 refers to changes to the payment of planning
fees by planning authorities. A user-pays principle is
followed. Both sides of the house should support the
user-pays principle. If local government instigates
changes and a panel is required, local government
pays for that panel. U a private developer instigates
a change that requires a rezoning, generally the
developer would have to pay as well. It is clearly
stated that the minister in most cases directs that to
be done. That spells out in black and white who will
be paying in the future.
Point 8 refers to changes regarding disputes about
enforcement orders. I need not expand on what is in
the briefing memorandum other than to say it is
commonsense that the AAT has the opportunity to
arbitrate disputes, which in the long term will save

The second bill is the Planning and Environment

(Development Contributions) Bill. Most speakers
have touched on the difficulties of development
levies. In the past the biggest problem has been the
lack of consistency from one municipality to
another. Major concerns with the current system
have been raised.
Problems with the current system include the
follOWing: the rapidly increasing range of
infrastructure being funded by levies; the increasing
size of developers' contributions; the lack of
certainty for developers in predicting their costs and
for council in budgeting for infrastructure; instances
of inadequate justification for the items of
infrastructure included in the levy, their amount and
the timing of payments; and the lack of dear
accountability regarding expenditure of
contributions.
In the past a developer might have come to the
council wanting to, say, subdivide land. He might
have a piece of land that could be divided into a
dozen or 60 lots. Councils generally have been
putting the thumbscrews on, asking developers to
pay for everything within and generally outside the
subdivision. Naturally, that has been reducing
developers' margins. Developers are in the business
of making money, and rightly so. They take all the
risks and should be entitled to a fair return for any
outlay and risks taken. Developers pass costs 01\ to
the consumer, the purchaser of the residential lots,
so residential lots increase in price.

This is trying to bring in some consistency and
certainty. When a developer comes to the council, he
knows very well that a development plan has to be
implemented in advance. He knows he will be up
for the costs within his own subdivision for the
building of roads, drains and so forth. In the outer
metropolitan area in electorates like Eltham where
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land is still being subdivided and development is
still at the forefront of local municipalities, and
where large tracts of land have been set aside for
reserves, in many cases developers have been asked
to pay for the construction of roads outside and
leading to the subdivision, for drainage, footpaths,
kerb and channel work, the local footy ground
3 miles down the road, the kindergarten 10 miles up
the road and the community centre, and to make a
contribution to the scouts, the mothers club 10 miles
away and anything else the council can think of.
There is only so much you can squeeze out of a
developer before he either goes broke or passes the
costs on to the consumer by increasing the price of
the block of land.
The development plan will clearly say that if a road
is to be constructed out the front of the development
and there are a number of lots abutting the road, all
land-holders in the subdivision should contribute
toward the construction of the road leading to the
development The costs would include the
footpaths, kerbs, channels and drainage, and would
be split on a fair basis relating to the frontage of the
road, the number of lots in the subdivision and the
number of vehicles that will use the feeder road. As I
said, the plan will include the footpaths and
drainage and perhaps also the preschool that may be
built on the adjoining block, the maternal and child
health centre or the local football ground. The
contribution may be above the normal 5 per cent
that councils screw out of developers.
As I, together with other honourable members, have
personal experience in local government, I am well
aware of how developers have had to pay unfair
contributions towards everything and anything that
local government has been able to point its finger at
The amendment will provide that developers pay
their fair and equitable share of the infrastructure
and that if they do not pay it will be left to local
government or the state government. The costs of
the infrastructure must be paid by someone. If the
developers know in advance that they are up for
certain amounts on a fair and equitable basis they
can arrange to pay some of the costs at the time of
subdivision and the remaining portion when the
homes are constructed. Councils will then have to be
responsible for the implementation of those plans
and in determining the appropriateness of some of
the services, whether it is a preschool, a maternal
and child health centre or a local football ground.
Local government may also have to pick up some of
the charges. On that basis, whatever decision is
made in advance has to be approved by the minister
as being fair and reasonable for all.
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I support both bills introduced by the Minister for
Planning. I am surprised that the shadow Minister
for Planning is asking for the bills to be deferred. If
you properly consider the information that has been
provided you will know that many people have had
the opportunity of making contributions and
submissions on the bills. As the minister said in his
second-reading speech:
As part of the review, a reference group was
established. comprising members drawn from local
government, the development industry, state agencies,
professional bodies, and the finance industry.
Following the consideration of some 60 submissions the
reference group released a report in April 1994. A
further 24 submissions were received in response to the
report and were considered in developing a new
approach.

It is ridiculous for the Deputy Leader of the
Opposition to suggest, as he does in his reasoned
amendment, that the matter has not been aired in
the public arena and that extra time is required. The
reasoned amendment states:
That all the words after '11lat' be omitted with the view
of inserting in place thereof the words 'these bills be
withdrawn and redrafted to include relevant
organisation and community comment on the
ramification of the provisions contained in the bills and
that they be reintroduced in the house in the spring
sittings:

In his response I am sure the minister will tell the
house what additional community comment has
been made. I have already referred to 84
submissions, which have included local
government; the authority responsible for
administering the legislation; the development
industry, which would include some of the larger
developers; state agencies; and professional bodies,
which would include town planners, consultants
and soon.
The amendment also proposes that the bills be
reintroduced into the house in the spring sittings.
The Deputy Leader of the Opposition obviously

wants to reinvent the wheel and go through it all
again. I am not sure why he wants to do that, but I
certainly do not support him, nor does the
government.
Mr MACLELLAN (Minister for Planning) - The
Deputy Leader of the Opposition would understand
that the government is unable to accept his reasoned
amendment, which proposes that the bills be
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deferred until the spring sittings. In his contribution,
the honourable member quoted from a document
which was released as part of the consultation
process on developer contributions, which he
acknowledged was dated May last year. This subject
has been publicly available for comment for
upwards of 12 months. If Michael has not been able
to get his teeth around it yet, I do not think waiting
between now and the spring sittings will improve
his advice to the Deputy Leader of the Opposition.
The Deputy Leader of the Opposition mentioned
CRAMP on a number of occasions. CRAMP is a sort
of fantasy organisation created in St Kilda by the
people who used to be given a pre-emptive right by
the former government to comment on planning
matters. They were the faceless people who used to
determine what Labor Party policy and planning
was all about. Naturally, following the revolutionary
change with the defeat of the Labor government and
the election of the coalition government those people
are smarting because they are not being given the
privilege they once took for granted.
Melanie, naturally enough, is unhappy, firstly, not to
be a councillor as a result of the reorganisation of
local government, and secondly, and perhaps more
importantly, not to be approached about every
planning decision in the area of Melbourne where
she happens to reside, whereas previously what she
said in effect was the law and nobody asked her to
be accountable. If Melanie had something to say,
Labor ministers jumped. If Michael had something
to say, Labor ministers caved in. Of course, Michael
threatens me with a writ every now and then, but
that is standard stuff from lawyers. They are always
threatening. Fortwlately, they do not usually fol1ow
up with it. I am delighted to learn that Michael's
practice is thriving. Certainly it is not thriving with
public money any more, and not thriving as a result
of actions with or against me. I do not think a few
more months will make any difference to the
preparation of Michael or Melanie or any of the
CRAMPs on planning matters.
As a complement to the CRAMPs, I invented an
equally bogus organisation called GRUMPs, which
stands for greater respect for Wlfettered ministerial
power. I thought the GRUMPs and the CRAMPs
might well have street battles in St Kilda, beating
themselves over the head with planning ordinances,
while taking part in dispute-settling pantomimes.
They love street theatre. They love putting on a
show. Melbourne Water is introdUCing a regulation
that says any trees due for removal will be marked
with yellow ribbons because that is the way to take
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street theatre into the political process. lbat is what
the Deputy Leader of the Opposition wants. He
wants a winter of discontent to enable the street
theatre to be brought back to the Parliament in the
spring sittings so that we can have a fantasy
involving better preparation in order to understand
what the bill is about.
The bill is about making councils more accountable
in respect of the contributions they impose on
developers in the fantastic belief that developers will
pay them and the eventual purchaser of the land
will not. This is typical socialist monkey business. If
you can get the money out of the employer or the
developer or other 'ers' the poor, ordinary people do
not have to pay. We al1 know that is not true. If you
get money out of the employer the price of goods is
increased - the Weetie packets and other consumer
items sold in supermarkets increase in price. H you
get money out of the developer, it does not come out
of heaven, not even a socialist heaven; it comes out
of the pockets of poor young couples who buy the
bloc1cs of land. They are the ones who pay for the
mistakes and the developer contributions.
I have long said to local government that the only
sorts of developer contributions that appeal to me
are the developer contributions that the council
sends out by way of direct notice to young families,
the end purchasers of the blocks of land, that notice
to be received at least three weeks before
nominations for council close and to be payable on
the day of the municipal election. 'That sort of
accountability I appreciate.
If there is one thing that would restrain
municipalities it would be that type of
accountability. Local councils have been issuing rate
notices to everybody - they do that just for old
times sake, but they have been issuing separate
demands on developers for up-front payments in
respect of each block. The young couples that buy
outer suburban bloc1cs of land may well pay $4000,
$5000 or S6000 through the developer to the local
council and then receive a rate notice to go with it!

The most vulnerable, the most pressured people in
our community, the young house-forming couples
with young children, are under the greatest pressure
from municipalities who want to massage the
existing vote at the expense of young people who
are coming into municipalities and establishing
themselves for the first time in their own homes.
This legislation is about blowing the whistle on that
system and saying, 'Let us have proper
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accountabilitY. That accountability will be reflected
in a number of ways. Firstly, it will be easily
anticipated and calculable. In other words, the
developer will know exactly what he will be up for
if he proceeds with a development on that land in
that municipality, because it will have publicly
disclosed its contribution plans. This proposal is
supported by the Municipal Association of Victoria,
after some reluctance, and by the Urban
Development Institution of Australia, which comes
from the other extreme of not wanting developer
contributions. It represents a carefully negotiated
and explored compromise between the opposite
views of pay nothing and pay as much as you
possibly can get out of them.
The money is borrowed at the highest rates of
interest in our society. 1his is not money borrowed
at a concessional rate from superannuation funds or
from mainstream banking, but money borrowed at
the most extreme and highest rates of interest. Those
high rates of interest are reflected in the charges that
eventually add to the price of the block of land. Not
only that, the developer normally expects to make a
profit on all the inputs. So we load the bloclc. up with
contributions for sewerage, water, road and open
space considerations and then the municipalities
have been helping themselves to a bit more by
saying that they will have more open space and less
rateable land -it is a contribution towards their
municipal infrastructure, but it is up to them entirely
whether, where and when they provide it.
Nevertheless, the money has been borrowed
sometimes years in advance at the highest rates of
interest. The money, borrowed years in advance, is
eventually spent on developing a preschool, a
kindergarten or improvements to some sporting
ground, and the cost of the money may have
doubled or tripled. The developer contribution the
council gets may be reflected two or three times over
in the price of the bloclc. of land, which again will be
paid for by our young couples and families who will
pay for it at the interest rates that the
commonwealth government has deliberately jacked
up to calm down the building industry. Interest
rates have increased by 2 or 2.5 per cent and the
number of buildings constructed has dropped by 25
or 30 per cent. We can all see how vulnerable this
area is to a minor increase in costs and it is reflected
in the sales of land undertaken by the Urban Land
Authority and private developers. We have got to
do something about it. Frankly, we do not have time
to wait for the spring session or wait for Michael and
Melanie and the rest of CRAMP to catch up with
what is in the bill.
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I regret to say to the Deputy Leader of the
Opposition, but I am proud to say on behalf of the
government, that we will not delay the bill, but we
will advance it with a phase-in period because
young couples in outer suburban areas and in areas
such as Geelong and elsewhere throughout Victoria
need time to adjust to these impositions.
If this had been done at the time of Charles I
someone would have executed the councils. Perhaps
we have executed the councils and perhaps it was a
sentence well overdue, especially when one
considers what they have been up to with developer
contribution gouging competition. I can imagine one
municipal officer ringing a neighbouring officer
saying 'You are a bit slow. We got more out of them
than you'.
I refer honourable members to the extension of the
Westfield Shopping Centre in Doncaster, where
$4.5 million was allocated for the municipal library.
Naturally, I do not expect the good citizens of
Doncaster to be the slightest bit grateful for the $4.5
million, but the goods and services and the rents for
small businesses in the shopping centre will reflect
the $4.5 million under the developer contribution
process. 'That amount was an amount I had to
determine because the elected councillors, as they
went out the door, were asking for about
$12 million! Honourable members should know that
we are not talking about small bickies, but big
bickies.
The bills have been carefully thought through. If we

find there are difficulties or misapprehensions they
will be reviewed. I wish Michael and Melanie well in
their continued review of planning, and I wish I
could organise a suitable place so that CRAMP and
GRUMP can have the street theatre that planning
deserves in the streets of St Kilda on a suitable
occasion in the spring.
The SPEAKER - Order! The time appointed
under sessional orders for me to interrupt the
business of the house has now arrived.

Sitting continued on motion of Mr MACLELLAN
(Minister for Planning).
Amendment negatived.
Motions agreed to.
Read second time.
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Remaining stages
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This compares with just 9000 people seeking help
during a two-week period in 1993.

Passed remaining stages.

APPROPRIAnON (INTERIM 1995-96)
BILL
Second reading
Debate resumed from 23 May; motion of
Mr STOCKDALE (Treasurer).

So it is a growth industry, as the heading said. It is
not a picture that we want to associate with this state
but I believe it will come back to haunt us and to
haunt the government. We did not hear about these
people from the Treasurer but his statement is
certainly adding to this growth industry, and all the
members who applauded that statement are equally
guilty of causing this pain.

Ms MARPLE (Altona) - At the conclusion of the
Treasurer's speech on 2 May members of the
government stood as one and applauded the May
budget. I believe many of those members as
individuals will look back with some
embarrassment when they become aware of the
divisions in our society the bill is creating, for which
the government will be held responsible. The
Victorian Council of Social Service said in its
newsletter on the economic statement that the focus
was purely on economic elements and that the
statement reflected a government that was
continuing to ignore the social impact of its fiscal
policies.

That is a picture of Melbourne that is drawn from
the welfare agencies, including the Catholic and
Uniting Church agencies and the Salvation Army. It
is important that we also look at rural Victoria. A
survey done by the Country Women's Association
of Australia reveals that the future of young rural
people is certainly not the one that was pictured by
the Treasurer. This survey is about poverty in rural
Australia and in particular in Victoria. The report
states:

Two days later, on 4 May, the headline of an article
in the Age was 'Poverty ... a Melbourne growth
industry'. What a shameful heading. The picture of
our state painted in that article is not a pretty one. It
is in contrast to the picture the Treasurer painted. He
said that the budget statement was a good news
statement for the people of Victoria. I shall refer to
another side of the picture, one the Treasurer and
members of the government want to turn their backs
on and perhaps even pretend does not exist. The Age
of 4 May reports:

Victorian respondents noted, for example, that their
state was geographically smaller than most -

The despondency and number of Melbourne's poor is
growing. Theirs is a life of uncertain accommodation,

going without food in the days before a pension
payment and small hope of a job. It ie; a life held
together by welfare agencies.
New data paints a depressing picture of life in society's
underclass.

I am concerned about the development of that
underclass.
A report ... by the Victorian Council of Social Service
says that 14 SOO Victorians applied for emergency relief
from about 65 welfare agents across the state during a
two-week period at the end of last year.

One begins to see a portrait painted of what is quickly
becoming the main growth industry in rural
Australia - poverty.

but the poverty in the conunwtity of country
Victoria, while different in nature, was similar.
Major concerns were education and the employment
problems that lower the seif-6teem and confidence
of people living in country Victoria. One problem
that had developed was gender and age imbalance.
Communities are losing their young to the cities as
they search for work. People who live and have
families in country areas know that this is a major
concern.
The survey estimates that 90 per cent of young
women leave the country each year and search for
work and further education. The population drift
from the small communities to larger towns and
cities is of major concern to the respondents of the
CWAsurvey.
Some of the statements that were made, particularly
from Victoria, were about the loss of schools and
government services. These important services
included transport, the water boards, hospitals,
ambulances and other medical services, courthouses,
police services and other government departments.
The list goes on. The respondents feel the cuts in
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these services have had a rolling effect on their rural
communities.
The conclusion is that these communities are like
people drowning and going under for what could be
the final time - unless a life preserver is thrown in
it could be too late to do anything. Reserves are at
their lowest levels. This fact, combined with bad
seasons and declining prices, means that most
people cannot see their way out of the morass.
People in rural communities are worried not only
for themselves and the current situation but also for
their children and their children's children. Most are
concerned about the direction we are going in. They
are worried that the same opportunities will not be
available. The picture in rural Victoria is similar to
the growth of poverty in the metropolitan area. No
amount of PR trips to rural Victoria can overcome
this government's treatment of regional Victoria - it
treats it with contempt.
What rural Victorians are experiencing under this
government and this Treasurer since the May
economic statement is the removal of V /Une's rail
freight services. There is no doubt that under
corporatisation, a model that is driven by profit,
most country rail freight services will be unable to
make a big enough commercial profit and will be
forced to close. Many rural communities will be left
at the mercy of a few road-based freight companies,
which will be able to charge higher fees and hold
rural communities to ransom.

1llis government has treated country Victoria with
contempt by its closure of schools, hospitals, and
passenger services, and now country rail freight is
under threat. The transport budget appears to be in
same sort of mess; the promised savings will not be
met. Who is going to make do? Rural communities
that will have to.
Since the economic statement was brought down the
various failures of this government have become
evident -namely, the failed Employee Relations
Act. The government's own tribunal slammed the
controversial minimum wage. The full bench of the
Employee Relations Commission said that replacing
the wage scales with the $8.60 an hour minimum
wage would generate an environment of
discrimination, confusion and exploitation. That is
what this government is promising the people of
Victoria. It will further increase their poverty, which
is one thing the government certainly knows how to
do.
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What did the economic statement have for the
environment? The EP A has been cutting back on
staff. Each year the government has reduced its
spending on the environment, and the statement
does nothing to indicate that the environment will
ever be anything but exploited by this government.
As the honourable member for Morwell pointed out
in this moming's grievance debate, the economic
statement says nothing about the maintenance of
parks. The economic statement is silent on the crisis
in our rivers and national parks. In fact, the only
thing the government has talked about since the
May statement is how to turn parks into racetracks.
Rural Victoria has been talked about as one large
mine, which has sent shivers through people.
One of the things we have seen is the EP A's
metropolitan pollution monitoring tax being cut in
half. Goodness knows what that means or what
assistance rural people can expect in protecting their
environment. I expect it is precious little!
I draw the attention of honourable members to an
article in the Age of 13 May entitled 'Down on the
farm'. It is an interesting article by Anna King
Murdoch. It gives us a snapshot of rural living that I
will share. Let's look at what this government and
the economic statement may be saying for these
people. The article says:
Now they talk of becoming peasants; people cannot
afford to have a proper education or to travel or to be
exposed to new ideas. Once Victoria had a thriving and
optimistic rural world. Now, almost everywhere there
is stoic grief.

Again and again the article mentions the way
European farmers have been looked after and the
way this government has turned its back 00 our
farmers. Anybody who has not read that article
should do so. Not only is the economic statement
silent on what the government will do for farmers,
but in his travels to rural Victoria last week the
Treasurer ruled out any further decentralisation
programs for rural Victoria. I quote from the Bendigo
Advertiser of 18 May:
Treasurer Alan Stockdale yesterday all but ruled out
relocating government departments to country Victoria.

He said there was no role for governments to play in
supporting rural Victoria in that way. I shall
illustrate that by citing the example of the difference
between the support that has been given in the past
by the conservative parties, in particular the
National Party, and what we see now. There is
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probably no better example than my former home
town of Benalla, which was represented for many
years by National Party member, Tommy Trewin.
No-one would be any better at parish-pump politics
than Tom. He was a household name for all in the
area.
Mr Gude interjected.
Ms MARPLE - There is a difference between
him and the current member. The area is now, of
course, represented by the Deputy Premier, who
makes sure - Mr Gude interjected.
Ms MARPLE - No, he is not the same as Tom
Trewin, I can assure you. But what Tom made sure
of was that we did have government people and
stimulation in our town.
Mr Gude interjected.
Ms MARPLE - Yes, Tom had many a dance at
many a ball, but I admired the way he made sure
that we had government departments in BenaUa, so
that the town had both stimulation and incomes
coming into the towns. Now the National Party is
not seen or heard in the same way. We have lost
government support staff from our town, and in
Benalla we have noticed the lack of stimulation we
used to get from the talent and salaries of
professional people. Under this government and this
Treasurer's economic statement that lack of
stimulation has been evidenced over and over again
throughout rural Victoria.
Although government members may not be aware
of it, there is a real fear out in the community. It is a
fear that if somebody speaks up against this
government his or her job is at risk. It is not healthy
in a democracy for people to be afraid to speak to a
member of the opposition in case they are marked or
condemned. For example, Moira Rayner has been
asked to step down from her work with a charitable
group because it wants to ask for funding from the
government. People in rural Victoria are afraid of
giving my title when introducing me in case they are
seen as supporting me. Although I was asked to
open a conference, the organisers felt they had to
withdraw the invitation because they had asked the
government for money and were afraid of being told
they would get nothing.
Those incidents may appear minor, but they
illustrate the climate of fear. That is not the way for
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democracy to flourish. Democracy is fragile and is
damaged by that sort of fear in the community, but
that is what is happening. The statements made by
the Treasurer and this economic statement give
credence to that fear in the community.
I hardly need remind the house of many of the
actions of this government which have added to
fear. The government did not get its way in the
courts so it decided to change the legislation. It has
become more difficult to obtain information under
the freedom of information legislation. During the
grievance debate earlier today I grieved about the
threatened closure of two veterinary laboratories
and the associated tender system. Such actions by
this government have caused Victorians anxiety.

It is a shame the autumn economic statement has not
made a commitment to social issues which are of
concern to Victorians. Without doubt, changes by
this government to the social agenda have made it
more difficult for Victorians and have made poverty
more apparent in the community.
I refer to two matters brought to my attention last
weekend. The first concerns the cost to Victorians of
gas, water and electricity. An article written by Mark
Forbes on 21 May states:
Victorians are paying - -

Mr Gude - Is this from the SuntUzy Age?
Ms MARPLE -1bese are actual figures, despite
your comments.

Mr Gude - He spends time in your office,
doesn't he?
Ms MARPLE - These are figures that cannot be
disputed:
Some charges have almost doubled over the past five
years according to a report from a national steering
committee reviewing the performance of government
business enterprises.
1he report shows that last year the average cost to
Melbourne Water of servicing a property was $233 but
the average revenue was $861.
In 1989 the average cost of servicing a property was
$260 compared to $649 revenue.

Overall, charges in other states have fallen despite
smaller improvements in efficiency.
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The facts are clear: prices in Victoria have increased
more than in any other state.
The other interesting article concerned fears about
real estate agents:
Real estate agents' commissions on house sales have
jumped sharply since the state government deregulated
the industry a little more than three months ago.
The changes appear to have hit hardest those vendors
in less popular suburbs with cheaper houses.

1bat is not the case in, for example, Toorak where
people negotiate a lower commission rate. An agent
in Flemington is asking a $3000 commission for
selling a bed-sitter which has been valued at
between $27 000 and $30 000. About two-thirds to
three-quarters of agents have increased their fees
since the legislation was changed. Sometimes
deregulation can leave home owners open to
exploitation, which is exactly what has happened.
The opposition thought this would happen once the
government removed the regulations and safety nets
and decided to see how people would survive, but
they are not surviving.
Poverty is becoming a growth industry. Government
members are either now ashamed or will be
ashamed when they learn they have been
supporting and are part of a government that is
developing profits for its mates. It is not caring for
society. We will end up with the growth of an
underclass. We will have a divided society where
only the rich mates of the government will prosper;
the rest will struggle to come up for air while others
will drown.
Victorians need a government as committed as the
opposition to maintaining our public utilities and
getting its priorities right - that is, putting people
first. Eventually we will be judged as a society by
the extent to which we look after our disadvantaged.
No matter how many fancy words the Treasurer
may have used in the economic statement, it is all
about how we look after the disadvantaged. This
economic statement does not hold out hope for those
people.
Will we develop into a caring and fair society? The
indications are we have not and will not so develop.
Government members who clapped. and cheered the
Treasurer's statement will be condemned by history,
as will the Treasurer and this government because of
the lack of commitment in the autumn economic
statement to social issues.
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The economic statement should contain more than
figures, columns and handouts to mates. The
government has chosen to focus purely on the
economic elements in the statement and ignore its
social impact. Each minister has a responsibility in
that regard. People feel they have lost their rights.
A letter to the Age from Or Fiona Broderick headed,
'We've lost our legal rights; you win, Mr Kennett',
states:
I hereby and forever release you as you request,
Preutier Kennett, from all past and future liability ... We
have no legal rights. Moral and common·law rights
have been overturned. We give up.

That is not a picture of our society that we should be
able to paint.
In analysing this statement some economists show
that the government should be in surplus and
should be prudent. I recommend to those people
who wish to find others who feel that way to read
the comments made by Or David Hayward of
5winburne University because it is not only those
people who have economic rationalism stuck in their
minds who feel that way. His analysis of the
statement is worth looking at
Whatever the case may be, surely we have gone well
beyond a 'sustainable' surplus? Surely it would be
impossible for the government to resist calls for
increased social spending? Not so, for what this budget
does is to give'sustainable' a new and rather callous
definition. Sustainable is now defined as being a
surplus so large that it covers what the government
reclcons is the depreciation on the budget sector's
capital stock, or the wear and tear on the state's roads,
bridges, schools and the like.

All members of this government share the full social
and economic responsibility of the autumn
statement. It is not only the Treasurer and each of
the ministers but also all the backbenchers. This is
not a healthy statement in terms of a social
commitment to each and every person in our
community and not a select few. It should be with
disappointment that members of the government
read headlines about poverty being Victoria's
growth industry.
Mr E. R. SMITH (Glen Waverley) - Unlike the
opposition, which is all doom and gloom, this
government is proud of the record upon which it
stands, and the Treasurer's autumn economic
statement certainly brings optimism back to
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Victoria. If the opposition needs any proof of that it
need only examine the newspaper cuttings and
editorials not only from Melbourne newspapers and
the Australuln but also interstate newspapers such as
The Daily Telegraph Mirror in Sydney. They all praise
the Treasurer's economic statement and the efforts
of the government over the past two and a half years.
I regret that we have an opposition that is trying to
talk down the economy. As a result, it has talked
down its own polling, and that is significant No
wonder they are in a position of doom and gloom
when they see the poUs that came out on Monday in
the Australian, the Age and the Herald Sun. All those
papers showed the government's position increasing
in the electorate and the opposition's slipping
backwards. The ratings of the leaders go without
saying; our leader, the Premier, has an approval
rating well over 54 per cent while the opposition
leader is trailing in the low 305.
This debate should be about the achievements of the
government, but instead we have nothing but
continual whingeing and pessimism. In order to get
Victoria going again, the opposition should be
looking at the state it left it in when it was thrown
out of office in 1992. At that time the unemployment
rate was over 11 per cent. lbat has now been
reduced to a little over 8 per cent. In that time we
have seen employment prospects rising in Victoria
because of restored confidence in the economy.

The honourable member for Altona said this
government is not looking at the social issues. For
goodness sake, unemployment is the biggest social
problem we have in the community and it is being
reduced! Surely reducing unemployment is one of
the necessary measures to get the economy running
again, and the Treasurer is to be applauded. It is the
first time in decades that a Victorian government has
succeeded in delivering an overall budget surplus. It
has brought bade to Victoria this government's
economic measure and has delivered a quantum
leap in public, business and investor confidence.
The government's stringent budget measures have
stabilised an explosion in state debt Look at the way
the debt increased during the 10 years of Labor. The
debt trebled in the time that Labor was in power
rising from 511 billion in 1982 to $33 billion. In spite
of the necessary cuts in the main areas of
spending - health and education - extra funds
have been allocated. These are not the views of a
complacent government; they are the current views
of the editorial and financial writers in the
newspapers of Australia.
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One of the most important areas mentioned by the
Treasurer in the autumn economic statement was
commonwealth-state relations. That brings me to a
subject very close to my own heart - states' rights.
It is a subject constantly under attade by the federal
government An example of that in the newspapers
in the past week has been the way the
commonwealth has seriously intruded into states'
rights in the South Australian Hindmarsh Island
episode. TIle certainty of the invesbnent community
in South Australia - and the same message could
apply in Victoria - has been affected.
The Minister for Aboriginal and Torres Strait
Islander Affairs, Mr Robert Tickner, has tried to
impose his will over the decisions already made by
the South Australian government Mr Ticlcner
received a brief from the Aboriginal and Torres
Strait Islander Commission (ATSIC) on
13 Apri11994. One of the great problems honourable
members have is trying to balance what is fair to
everybody. One of the ways we have seen
Mr Tickner's incursion into states' rights is in this
brief from his advisers on 13 Apri11994:
You may wish to note that no declaration date has been
made under the act over a site primarily of
archaeological Significance. A TSIC has indicated to the
applicants that your position would be considerably
strengthened by evidence of current and/ or past
cultural association with the area.

In other words, Mr Tickner was being given advice
by his dose advisers that in order to stop the
building of a bridge from Gawler to Hindmarsh
Island he had to find a cultural association with the
area. There has been great conjecture in the past few
days about the sequence of events in this issue. The
relevant court case is now over, but it is a very
interesting sequence of events.
Mr Tickner appointed a committee to talk to people
in the area about an issue of womens' business. In
the opinion of many fair-minded people this
committee did not talk to the broad cross-section of
people involved. The committee was doing the work
of what I consider to be an over-zealous minister
who was trying to intrude into states' rights to
big-note himself. He was not prepared to listen to
anyone in favour of the construction of the bridge.
As can be seen from the federal minister's notes, a
cultural issue was worked into his scheme; he got
the committee to work up the issue.

From what I can gather from the developers, the
Chap man family, the minister was not able to give
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them the time they would have liked to explain their
side of the situation. From what I can understand
the committee interviewed only 35 Aboriginal
women. They were bussed to the town of Goolwa
and put up at a conference centre. They were not
interviewed individually but on mass. It was a
collective meeting.
From what can be gathered they were interviewed
by only two people. A solicitor for the developers
has said the committee did not take an inquisitorial
role. The committee chairman, I am told, did not
believe that was her role. Who was the chainnan of
the committee assisted by? It was none other than an
anthropologist employed by the local Aboriginal
legal service.11lis person even tried to give the
impression they were interviewing all people
involved, when in fact they missed the most
important person of all, a woman of the Ngarrindjeri
tribe called Nana Laura Kartinyeri. At 89 years of
age, she is the oldest women of the tribe. She lived
near Murray Bridge.
The committee was doing Mr Tickner's bidding and
messed it up. This old lady, Nana Laura, said she
did not believe there was any women's business on
Hindmarsh Island even though she did not take any
particular position on the matter. Mr Tickner failed
to give the committee the relevant correspondence
prior to the committee conducting its investigations.
The situation has become completely intolerable. I
am told that today the Chapman family was about
to be evicted from its house by the Supreme Court of
South Australia, but because of media publicity
throughout Australia and interest in states' rights such a problem could well have arisen in Victoria the family has been given a three-week reprieve.
These people, who were putting up $15 million of
their own money and are talking of suing the
commonwealth for around $47 million, are now
stone motherless broke. They are receiving the dole
from the commonwealth and were about to be
turfed out of their house. These people are fighters.
They are saying that they are not fighting the
Aboriginal movement; nobody wants to do that. The
minister has tried to divide people. Instead of
making the community come together as one, in
trying to reconcile what he has done for his own
purposes he has tried to divide the community.
Now he seems to have divided the Aboriginals
involved in the Hindmarsh Island dispute.

by none other than the Professor of Law at
Melbourne University, Professor Cheryl Saunders.
Of concern is that the people who should have been
interviewed were not interviewed. I am told the
committee, when it went to South Australia, went
via Murray Bridge and probably knew full well that
Nana Laura, the 89-year-old leader of the tribe, was
there and could well have told the committee that
she believed the minister had not been given the full
facts of the case.
This matter is crying out for investigation. The
Chapman family, who feel they have been
completely and utterly wronged, are calling for an
investigation as well. Apparently in a press release
they put out the other day they urged the committee
and Professor Saunders that they be vigorous in
getting to the bottom of the claims. The Chapman
family has claimed that Professor Saunders declined
to do that, preferring merely to report what certain
of the Aboriginals had said. It was on the basis of
what the Chapmans consider to be a flawed
investigation that Mr Tickner proceeded to make his
order.
It is now clear from evidence before the Federal
Court that the minister did not even look at their
submission and all the questions they had raised. In
short, he acted to stop what was to be a $175 million
development and affected the lives of the thousands
of people who would have been involved with the
site on the basis of an incomplete report. Whatever
the truth about the women's claims, the revelation
from some of these women that there was a hoax
means the minister has acted with improper haste
and without properly dealing with the matter.
It is a shame that we see the commonwealth
government trying to score points when it should be
trying to build relations. This issue is about not
trying to divide the community but trying to bring it
together. The minister, in his divisive way, has made
the community less able to be reconciled than before.
The issue of states' rights will come up again and
again. Victorians will need to watch this matter
carefully and to monitor the newspapers. Once the
commonwealth sniffs that it can get the big stick out,
it will have no hesitation in applying it to the states.
The Treasurer said in his autumn economic
statement:
Comrnonwealth-state financial relations are also still in
need of major refonn.

The committee has completely and utterly confused
the issue. It is interesting that the committee was led
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Major reform is needed because the federal
government is intent on destroying a system that has
worked extraordinarily well for at least 94 years. All
the ingredients of that system have pulled it
together. It is only in the past 10 years, with the
federal government's divisiveness in areas such as
states' rights and the Hindmarsh Island issue, that
we have seen the structure beginning to be eroded.
We all must be extraordinarily careful of, alert to
and forever vigilant of such an erosion.
Mr LONEY (Geelong North) - I welcome the
opportunity to join the appropriation debate and to
follow the honourable member for Glen Waverley.
He has remarked on sites of significance to
Aboriginal people and how such sites should be
handled when governments are considering
developments and so on. I shall follow up those
remarks but in another context.

The autumn economic statement makes an
appropriation of some $37 million for the relocation
of the Coode Island storage facility to Point Ullias.
Some 512 million of that is to be spent within the
coming 12 months. The remaining 525 million is to
be spent at some time in the future. It is to that
appropriation that I would like to address my
remarks.
The proposed relocation of the liquid chemical
storage facility from Coode Island to Point Ullias is
an issue of particular concern to my constituency
and, indeed, I would think to the people of Victoria
in general. The way the proposed relocation is
handled is a matter of particular importance.
First and foremost we should be looking at the fact
that Point Ullias is being considered at all as a site
for the relocation of the Coode Island chemical
storage facility. When the Landy committee
examined site options it narrowed the field down to
seven. It went to the extent of costing six of the
seven sites but said one of the sites it looked at
constituted an unacceptable risk on the basis of a
whole range of matters including ef\vironmental
factors, the protection of flora and fauna, and its
sensitivity to Aboriginal culture.
The site the Landy committee ruled out as being
totally unacceptable as a site for the relocation of the
Coode Island storage facility, one of the seven sites
the committee did not even bother to cost because it
said it was unacceptable, was Point Ullias. Yet this is
the site the government has decided should be the
site for the relocated Coode Island chemical storage.
It is an amazing decision and it is interesting to
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consider how the government came to that decision.
It is interesting also to look at the history since that
decision was made and how everything relating to
that decision to go to Point Lillias has been
manipulated and massaged in a campaign of deceit
and lies about that particular site.
It is interesting to note that Point Ullias has always
been known as a site of environmental Significance.
The site is covered by international treaties in
relation to wildlife. It is primarily covered by the
Ramsar treaty, an international agreement on
migratory birds, because it is a very special habitat.
During their migratory period birds from Asia use
Point Ullias as their Australian habitat.

Mr Gude interjected.
Mr LONEY - The minister at the table mentions
the orange-bellied parrot, which is also of particular
significance to the area. It is estimated that there are
fewer than 150 orange-bellied parrots still alive
today. They are an endangered species.
Mr Kennett interjected.

Mr LONEY - The Premier suggests he is also
one, and who am I to disagree with that? The
orange-bellied parrot, which I note some like to
laugh at, is an endangered species, which is not a
matter to be laughed at.
Mr Gude interjected.
Mr LONEY - It is not a matter for the sort of
flippant remark the minister has made.
Mr Gude - I have actually seen them in the
saltbush.
Mr LONEY - The minister is fortunate because
with only 150 birds remaining in the world, not
many people have had the opportunity the minister
has had. As I said, Point Ullias is an important
habitat for those birds. The habitat is not duplicated
in many other places. Indeed, the only other place
on the southern seaboard of Australia that is a
suitable habitat for breeding that particular species
is in South Australia.

Besides the Ramsar international treaty, there are
also the Japan-Australia migratory bird agreement
and the China-Australia migratory bird agreement,
both of which cover that same piece of land. So three
international treaties are associated with that piece
of land. In addition, it is an important piece of
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natural wetland. It is recognised that the coastal
wetlands of our state are disappearing at a rapid
rate. Acco,rding to some estimates we have lost some
60 per cent of our coastal native wetlands and the
rest are disappearing almost daily.
On top of that, Point Lillias is a significant marine
environment. Nearby is a seagrass nursery and a
breeding area for a number of marine animals.
Oyster beds are located on one side of the point.
Because of its flora and fauna, marine life and other
ecological aspects, Point Lillias is important
environmentally.

Significant transport issues are also associated with
this site which, to date, have not been addressed by
the Point Lillias project unit in any sense.
Throughout the whole of the time the Point Lillias
project unit has been undertaking work on each of
these issues it has simply said, 'We can get around it
another way'. No attempts have been made to
actually deal with the issues. It goes beyond that, of
course. In its desperation to prove up this particular
site, the Point Ullias project unit has gone to the
trouble of actually putting out lies in its publications.
Mr Gude - Who did it?
Mr LONEY - The Point Lillias project unit. In its
opening paragraph, information bulletin no. 3 states
that the port facility currently at Coode Island in the
port of Melbourne will be relocated to Point Lillias:

... I move which has both bipartisan political and
chemical industry support

Of course it does not have bipartisan political
support. As a chemical storage site Point Lillias has
never had the support of this side of the house. The
Point Ullias pro;ect unit published that information
bulletin in January this year. It had not attempted to
check with anyone from the opposition that those
details were correct; it simply picked up a statement
that the minister had been making all over Victoria.
It ran the minister's line.
Following the opposition's response, the community
consultation manager of the Point Ullias project
unit, Ms Wendy Wicks, contacted me and attempted
to argue that it was quite reasonable for her to have
included the comment in the bulletin because if the
opposition were not happy about the comment it
would have outlined its position to her before
publication. Ms Wicks was told that when authors
write such comments, they have a responsibility to
verify their accuracy. As a result Ms Wicks asked for
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the opposition's position, which was to be published
in the forthcoming bulletin or at least at some later
stage. To date, of course, despite the fact that that
viewpoint was provided, it has not been printed. In
fact in its public consultation the Point Ullias pro;ect
unit was obviously attempting to hide behind
semantics by saying that the relocation of the Coode
Island chemical storage facility has bipartisan
support, implying that it extends to Point Lillias
being agreed to as the proposed site for the
relocation. I make it clear that although the
opposition supports the transfer of the chemical
storage from Coode Island, that does not extend to
locating it at such an environmentally sensitive point
as Point Lillias.
The government then attempted to blame the federal
government for the fact that the chemical storage
was to be sited at Point Wlias. Again, that is not a
correct statement of the position. 'The federal
government advised the state government that if it
required West Point Wilson as the site for the
chemical storage it would not go ahead with the
establishment of the East Coast Armaments
Complex there. Senator Ray has said that in
Parliament, in public and in writing. The suggestion
that both could go there came from Minister Pescott,
who wrote to Senator Ray suggesting that both
facilities could be located in the same area. In his
letter of 25 May 1993 the minister said:
I believe there is a real potential for some beneficial
synergy to exist between necessary infrastructure
development for the West Point Wilson chemical
storage facility and any developments for transhipment
of material in relation to a proposed armaments
complex. It may be that the best option is to have the
armaments storage complex at a location some distance
from Point Wilson .. ,

Shortly thereafter the Premier wrote to Senator Ray:
It is clear West Point Wilson is the only viable site that
meets the criteria for a chemical storage facility.

Not only did the Premier effectively repudiate his
own minister but he also clearly wiped off Point
Lillias as a site. Lo and behold, some short time later
up they pop with Point Lillias. To accomplish this
they sacked the former West Point Wilson
consultative committee because they didn't like the
advice it was giving and set up a new structure
under the Point Ullias project unit and a new
consultative committee, which is simply a blind. The
consultative committee is not there to do anything. It
is simply window-dressing while the Point Lillias
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project unit gets on with carrying out the
government's wishes in this matter. Members of the
consultative committee have privately expressed the
view that they are appalled at how they are kept in
the dark about what is going on. They have no input
into the government's decision on this matter. To
give an example, I refer to page 7 of the March 1995
progress report of the Point Ullias project unit
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On 28 March, the following day - the same day the
booklet saying there would be an expansion of the
EFS was released - Mr Morcher wrote back to
Terminals:
Thanlc you for your letter of 9 March 1995 regarding
the possible extension of the EES to include a pipeline
easement between the proposed Port Li11ias site and the

existing Geelong/Melboume pipeline corridor.
The scope of the EES will be expanded

to include
assessment of environmental impact of a transfer
pipeline from Point Lillias to the oil industry pipeline.

That is quite an interesting statemenl It is important
to note that the report was publicly released in
Geelong on 28 March. Obviously since the reports
were all printed and in a bundle on that day they
must have been printed earlier - on 27 March at the
latest. Those dates start to become important when
you consider correspondence that flowed between
the Point Ullias project unit and some of the
proponents and other interested parties. It starts on
9 March with a letter from Tenninals Pty Ltd to
Mr Chris Morcher, the project facilitator:

To enable the pipeline easement to be fully considered
in the EES, we require some more detailed information.
He wanted more information before he could go
ahead with the EES and he listed a number of things
he wants responses to. On 28 March Mr Morcher
wanted more information before he could do that.
However, on the same day he wrote back to
Terminals asking for more information so it could
consider the request for it to be included in the EES,
the minister actually signed approval for the EES to
be widened. At the time of the printing of the book
the statement in it that the scope of the EES would
be expanded was untrue.

In discussions with John Coclcshott on Tuesday, the
issue was raised regarding a pipeline easement
between the proposed Point W1ias site running due
north to the existing Geelong/Melboume oil industry
pipeline corridor. In our initial expression of interest
we raised this issue as a potential business opportunity
through which the viability of the project could be

The book was probably printed before the request

enhanced .•.

We now come to the interesting part, which includes
a briefing memorandum to the minister:

I would like to formally ask the Point Lillias project
unit to include within the scope of the environmental
effects statement a pipeline easement as described

was even made to the minister. The minister
obviously did not know about the request for further
information and he signed off a widening of the EES
to allow oil and hydrocarbons to be imported and
exported through Point Ullias.

Possible impacts of the proposed pipeline and
associated shipping ... are:

above.
That was a request of 9 March by Tenninals for this
to be included in the scope of the EES. The booklets
were printed no later than 27 March. Of course, if
the report is to be believed and is accurate the
expansion of the EES actually requires the minister's
approval.
The project unit then got around to writing to the
Minister for Planning and Development on
27 March seeking an expansion of the EES. It is
interesting that it requested an expansion of the EES
for the purpose of a transfer pipeline to unload and
load hydrocarbons and/or oil at Point Lillias and
pump into the WAG pipeline distribution network.
It had nothing to do at that stage with the chemical
storage facility. It was raising something completely
different.

removal of the need to deepen the Geelong shipping
channel all the way to Corio bay (which was to allow
for oil tankers) - Mr McArthur - That was worth waiting for!
Mr LONEY -If you are in Monbulk you don't
understand much about ports, but I imagine the
honourable member for South Barwon might start to
pick up what is going on. One would hope so!

On 29 March the Port of Geelong AuthOrity wrote to
the project unit. The authority questions the minutes
of the chemical industry representatives meeting
and states:
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We have been in touch with the relevant people in Shell
who have no knowledge of any proposal along the
lines outlined in your minutes.

The letter goes on:
We understand from Shell that it was your office that
initially contacted Terminals in respect of this
proposition. We take this opportunity of confirming
my verbal information to you that the deepening of the
main channel is currently awaiting government
approval to proceed and the ramifications of that
particular project are very far reaching in terms of the
Geelong region economy.

The minister was given a briefing note which stated
tha t the effect of widening the scope of the EES
would be the removal of the need to deepen the
channel. The Port of Geelong AuthOrity pointed out
to the project unit that it believed that was not
initiated by Terminals but by the project unit and
that the minutes of the meetings were wrong. Chris
Morcher wrote back to the authority and stated that
government departments were involved in the
discussions.
We know that Treasury has been sitting on approval
of the EES on the port of Geelong dredging; that it
has been keen to get its hands on the $44 million in
reserves of the Port of Geelong Authority; that a
representative of Treasury sits on the Point Lillias
consultative committee; that government
departments were keen on the proposal; and that the
minister knew that the signing of this expanded EES
would undennine the viability of the deepening of
the channel at Geelong.

It is fair to conclude from all of that that the
government thought up a way of undermining the
financial viability of any dredging of the port of
Geelong down to 12 metres: by putting the import
and export of oils and refined hydrocarbons through
Point Ullias, which is allowed under the widened
EES.
Further, when on 28 March the government
eventually replied to the original application of
Terminals, it stated that any increase in the depth of
the Point Lillias channel, currently proposed to be
dredged to a depth of 11 metres, would not be
required. Chris Morcher of the Point Lillias project
unit states to the minister in the EES expansion, We
want 12 metres'.
Clearly what is being referred to in the letter of the
Port of Geelong AuthOrity to the project unit is a
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deliberate undennining of the dredging
opportunity. It has effectively stymied the port and
it was done with the full cooperation of the project
unit, which has been working away at this. It was at
its request that it was done and I suggest it was on
the basis of advice from government departments.
Further, despite the fact that the booklet went public
on 28 March, including the statement that the EES
would be expanded, and despite of the fact that the
request went to the minister on 27 March and he
signed it on 28 March, the first time the consultative
committee was given any formal advice was at its
meeting on 12 April. It was all Signed, sealed and
delivered a fortnight before the consultative
committee was told anything about it. The
consultative committee was treated with contempt
in this matter. It was essentially not happy with the
expansion of the EES but it was a fait accompli.
At its meeting of 12 April the consultative committee
took up the issue and raised with the project unit a
number of questions concerning the expansion of the
EES. It sought to discover where the request for
expansion of the EES had come from; why and how
it came about; how it was to be funded; and whether
if the pipeline was to be extended it would be part of
the government's contribution to the infrastructure
or whether the proponent would have to pay. A
whole series of questions put to the project unit at
that meeting are still unanswered. '!he consultative
committee is being treated with the same contempt
and arrogance and is being kept in the dark in the
same manner as the community on these important
issues concerning Point Ullias.
We are seeing a consistent pattern of manipulation
of everything concerning Point Lillias. In the
grievance debate earlier today I raised examples of
manipulation of the project on the important issue of
the archaeological survey of Point Lillias that
established it as a site of special significance to
Aboriginal people. The report of November last year
clearly states that no construction should take place
on the site, yet that has not been communicated in
any satisfactory way.
As late as 11 May, Peter Enderby, who is in charge of
the EES on the Point Lillias project, was reporting to
the consultative committee that no decisions had yet
been made about extending the archaeological dig at
Point Ullias to cover the recommendations of the
archaeological survey, that he believed construction
could go ahead and that the archaeological dig could
be conducted conjointly with the construction. That
is clearly contradictory to the recommendations.
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This whole Point Ullias project and the way the EES
has been handled have been so politically
manipulated and so corrupted that the EES is no
longer credible. The federal minister will have to use
his powers under the international treaty to ensure
that an EES is conducted properly on the site. In
view of the way the Point Lillias project unit has
conducted matters to date the EES ladcs credibility.
Debate adjourned on motion of Mr JASPER
(Murray Valley).
Debate adjourned until next day.
Remaining business postponed on motion of
Mr GUDE (Minister for Industry and
Employment).

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
TIlat the house do now adjourn.

AFL: grand final tickets
Mn WILSON (Dandenong North) - I raise for
the attention of the Minister for Sport, Recreation

and Racing the issue of the allocation of Australian
Football League grand final tickets. I am sure the
minister will recall the fiasco that occurred last year
at grand final time when, after queuing for a number
of weeks, supporters of the Geelong Football Club
were unable to obtain tickets.
This happens year after year. The opposition
received a letter some weeks ago from a Geelong
supporter, Mr Alan Scott, who said he is a Geelong
Football Club member who now resides in
Tasmania. He said he was in Geelong for the finals
and saw first-hand the many members of the
Geelong Football Oub who slept on the ground for
up to two weeks in rain and hail just so they would
have a chance of obtaining grand final tickets.
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Sport, Recreation and Racing should require the
AFL to look at methods of allocating tickets for the
grand final recognising the support it receives from
many ordinary people who do not have the $399 to
purchase an Ansett package. I ask the Minister for
Industry and Employment, who is at the table, to
pass on my remarks to the Minister for Sport,
Recreation and Racing.

Sunbury arts and cultural facility
Mr FINN (Tullamarine) - I raise for the attention
of the Minister for the Arts in another place, through
the Minister for Industry and Employment, a
request I have received from the Sunbury and
District Arts and Cultural Board for support in its
endeavours to set up a Sunbury arts and cultural
facility. The board has more than 1000 members in
Sunbury and surrounding areas and its membership
includes groups such as the Sunbury Arts Society,
the Sunbury Theatrical Society, the Sunbury and
District Woodtumers Association, the Country
Music Club, the Musicians Club, the Phoenix Craft
Club, the Koorakooracup Potters, Bulla FM,
Voiceworks, the spinners and knitters and other
artists such as dancers, writers and sculptors.

Clearly there is a need for somewhere for these
people to meet and to go about their particular
crafts. In December of last year the board secured a
building at the new Victoria University of
Technology campus located on Jackson's Hill in
SWlbury. The university agreed to provide the board
with the very historic Boiler House. The board has
since prepared a strategy plan that indicates
approximately $800 000 is required to refurbish the
building within the guidelines of the Historic
Buildings Council. At present there are no arts or
cultural facilities within 25 kilometres of Sunbury, so
clearly something is needed. It is hoped that upon
completion the facility will become self-sufficient
through the anticipated heavy booking of space for
theatre, art and craft displays, musical performances
and rehearsals.
The Kennett government has a magnificent track

The SPEAKER - Order! I ask the honourable
member to explain to the Chair what the matter she
is raising has to do with government administration.
Mn WILSON - Yes, I will explain that as I
discuss the matter. As I said, this practice occurs
every year at grand final time. Ansett Airlines has a
package that offers a grand final ticket and a couple
of nights accommodation. In the interest of members
of all football clubs in Melbourne the Minister for

record in the north-west of Melbourne. I merely
have to point to the Victoria University of
Technology at Sunbury; the resources poured into
the schools during the term of the government; and,
of course, the enonnous support the government has
given to the growing tourism industry in the area.
I believe it is now appropriate that the government
turn its attention to the arts community. It is fair to
say that the arts community in the north-west of
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Melbourne has over a long period not had its fair
share of the cake, and it would be more than
appropriate for us to now consider its needs. For
10 long years the Labor Party ignored the
north-west, and it is about time something was done
about it.

LCC: marine and coastal parks
Mr THOMSON (pascoe Vale) - I raise with the
Minister for Conservation and Environment in
another place, through the Minister for Industry and
Employment, the recommendations of the Land
Conservation Council on marine and coastal park
areas. It is not properly appreciated that Victoria's
coastal areas have a richness comparable with that
of the Great Barrier Reef. I am most concerned that
the draft recommendations suggest the
downgrading of existing marine parks, which is
unprecedented in the history of the Land
Conservation Council. The Popes Eye Marine
Reserve receives total protection under current
system, but the recommendations of the council will
allow exploitative activities in the reserve. The Swan
Bay and Corner Inlet marine parks could be subject
to mineral extraction and aquiculture. Victoria is
going backwards!
My second area of concern relates to the highest
level of protection referred to as the 'sanctuary
zone'. Although they are supposed to be equivalent
to reference areas on land, these zones are not
sacrosanct. Mineral exploration may take place,
which is not allowed in reference areas.
Additionally, only 1.4 per cent of Victoria's coastal
waters will be given that level of protection, which is
not enough to ensure representative protection of all
marine habitat types in Victoria. The next level
down from sanctuary zone is conservation zone,
which allows for oil and gas extraction, mineral
extraction, aquiculture and various forms of
commercial fishing. Clearly, there is not much
conservation going on in a conservation zone. It is
more like the equivalent classification of state forest,
where many activities are allowed. There is no
marine equivalent to a national park zone.
These draft recommendations are now subject to
public comment. When I chaired the Gippsland
Lakes Consultative Committee during the previous
Parliament I became aware of the fragility of the
marine environment, and I am concerned that the
draft recommendations are inadequate to protect
Victoria's marine environment and marine species.
The federal Bureau of Resource Sciences has noted
that only 9 of some 100 commercial species are
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considered capable of withstanding increased
exploitation. There will continue to be more fish in
the sea only if we plan it that way. I urge the
minister, in considering the final recommendations,
to give Victoria a system of marine parks and
reserves to match the first-class system of national
parks and reserves it inherited from the previous
Laborgovernment.

Gas cylinders: standards
Mr MAUGHAN (Rodney) - I raise for the
attention of the Minister for Industry Services
standards for imported gas cylinders. McMillan Pty
Ltd is an Australian-owned company with a large
modem manufacturing plant located in Echuca. The
company makes a large range of products, including
large LPG cylinders for domestic use, LPG tanks for
the automotive industry, a range of cylinders for the
leisure market and aluminium alloy cylinders for
Japan - a potential export market.

McMillans is a large employer with from 150 to 200
permanent staff. lbrough the transport industry and
flow-on effects it is a Significant contributor to the
economy of Echuca. McMillans has a large, modem
plant at which it uses state-of-the-art technology in
innovative designs. It has a skilled and dedicated
work force - the very thing we are trying to
encourage in Victoria. It is overcoming Significant
technical, financial and marketing difficulties to
build a successful business.
As I said, it is an Australian-owned company and is
using Australian materials, Australian labour and
has a major share of the Australian cylinder market.
All this is at risk because of imported leisure
cylinders ranging from 3 to 22 kilograms in weight.
The difficulty is that an Australian cylinder must
meet Australian design standards. However,
imported cylinders are not subject to the same
standards. Firstly, there is a lower standard in the
country of origin, which is usually Asia or the
United States. Secondly, many of the cylinders do
not even meet the standards set by their own
countries.
Will the minister take action, firstly, to do what he
can to amend the Australian safety standards by
ensuring that the necks of the cylinders are crack
welded or their surfaces are prepared prior to
galvanising so that they meet or are higher than
overseas standards; and, secondly, to ensure that
imported cylinders comply with the standards of the
country of origin before they are allowed to come
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into this country and compete with the
Australian-made product?

Thomastown Primary School: integration
support
Mr BATCHELOR (lhomastown) - I raise with
the Minister for Education the case of an
eight-year~ld boy who lives in my electorate. He is
in grade 3 at Thomastown Primary School. The
minister can identify the young boy, who has had a
request for integration resources knocked bade, by
his number, which is 10981. Will the minister
investigate his request and intervene by showing
some compassion and allocating sufficient
resources? Failure to do so will see a young boy's
opportunity to reach his potential severely reduced.

We are talking about whether this boy's future will
be bright or difficult It is in the minister's hands to
provide a better future for him. His case has been
supported by the school principal, Mr Greg Waters,
as well as a number of medical reports, including
one from a Or John Hunter, a general and
behavioural paediatrician at the Royal Children's
Hospital. Or Hunter said:
[This boy] has been attending me since August 1993
presenting with a major handicap in the area of his
learning skills particularly involving his language
difficulty. He has an auditory discriDlination problem
and significant difficulties in the areas of his attention
skills. Medication has been used with some benefit but
he continues to require ongoing remediation within the
classroom setting. I believe he requires the provision of
integration support within the classroom to facilitate
his education program even in the context of his
medication.

His case has also received support from a
professional services company called Edcare
Professional Services Pty Ltd and he has the support
of David Stokes, a neuropsychologist, and Nonna
Challanan, an education consultant. They were very
supportive in their very detailed and extensive
reports which I direct to the attention of the minister.
This boy needs special assistance. He needs the help
of the minister to provide these additional resources.

Psychiatric services: Bendigo
Mr TURNER (Bendigo West) - I raise a matter
with the Minister for Health. It involves psychiatric
services in the Bendigo region. The minister would
be well aware that for approximately 30 years
Bendigo has had psychiatric services delivered from
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a unit on a large IS-hectare site at Holdsworth Road.
Over recent years, because governments are moving
towards the mainstreaming of psychiatric services
with community care, the requirements of the unit
have diminished.
On 11 May this year an article about the facility,
headed 'Psychiatric unit targeted to dose', appeared
in the Bendigo Advmiser. In that article the Leader of
the Opposition entered the debate saying he was
responding to a concerned Bendigo resident who
had written to him. In short, he intended asking the
minister to guarantee that psychiatric services
would be maintained in Bendigo. I totally agree with
that proposition.

My difficulty is that at about the same time and in
the same article the ALP candidate for Bendigo
West, Mr Bob Cameron, also entered the debate. The
article states:
ALP candidate Bob Cameron said if the site was put on
the market it should not be used for health purposes.
'Unfortunately it will continue to carry the tag for what
it was previously used for for quite some time,'
Mr Cameron said.
The government should look at a totally different use
for the site:
,An aged care hostel, for example, would quite frankly
be totally unacceptable.'

I found those comments deplorable and
discriminatory against people suffering from mental
illness. I took up the matter with the local paper and
offered Mc Cameron the opportunity to withdraw,
which he refused. Unfortunately he also tried to ride
on the bade of a very prominent public servant,
Mrs Margaret Wagstaff, the regional manager. He
said she had made similar comments in a radio
interview with the ABC. I have a transcript of that
radio interview and Mrs Wagstaff certainly did not
make such comments.

Will the Minister for Health assure the people of
Bendigo that psychiatric services in Bendigo will be
provided in a professional and caring manner? Will
she also set the record straight about the sorts of
discriminatory comments made by a person who is
supposed to be aspiring to this place? Those
comments are not in the best interests of psychiatric
services in Bendigo. I also suggest that the Leader of
the Opposition should show some real leadership by
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bringing the matter out into the open and saying
what he thinks about it.

Ethnic Affairs: budget
Mr MICALLEF (Springvale) - I raise a matter
for the attention of the Premier in his part-time
capacity as Minister for Ethnic Affairs. The Premier
has totally neglected this area, which is
demonstrated by his government's record. The
ethnic affairs budget has been cut, the Ethnic Affairs
Unit has been drastically cut and operational grants
are virtually nil. Where is the much-vaunted racial
vilification bill the Premier, when he was Leader of
the Opposition, said he would support in a
bipartisan way? It is nonexistent. Why did we not
have these improvements - -
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Mr MICALLEF - Yes. Last night we saw this
absolutely disgraceful position put forward by the
honourable member for Mordialloc. The honourable
member for Cranbourne - The SPEAKER - Order! The honourable
member's time has expired.
Mr Micallef - On a point of order, Mc Speaker, I
find it rather disgraceful that my 3 minutes was
absolutely - -

The SPEAKER - Order! There is no point of
order.
Mr Micallef - With respect, you have not heard
my point of order and I am going to make it. I find it
disgraceful - -

Honourable members interjecting.
The SPEAKER - Order! I will not allow the
adjournment debate to continue when the member
for Springvale is faced with a barrage of
interjections. The honourable member for
Springvale, in silence.

Mr MICALLEF - Why have these reforms not
eventuated? The answer is that the government has
a backbench full of Arthur Tunstalls: Arthur
Tunstalll, Arthur Tunsta1l2, Arthur Tunsta1l3they are all over the place! The major difference is
that when he was pressured Arthur Tunstall had the
sensitivity and the brains to apologise. This motley
mob do not have that sensitivity. What we have now
is a series of racist remarks and taunts. Last night in
his absolutely disgraceful interjection when talking
about the cultural diversity of Springvale, the
honourable member for Mordialloc - Mr Leigh interjected.
The SPEAKER - Order! The honourable
member for Springvale will have to ask what action
he wants before his time expires.
Mr MICALLEF - Thank you, Mc Speaker, I am
getting to that. I am talking about the reforms I
mentioned in my first few comments. Why have
they not happened? I can give the reason: because
your benches are full of Arthur Tunstalls. TIlat is the
reason why you do not have any reform.

The SPEAKER - Order! Will the honourable
member for Springvale address the Chair?

The SPEAKER - Order! I understood that the
honourable member's point of order was that he was
interrupted. If he has a further point of order I shall
hear it.
Mr Micallef - I have a point of order. It is that
my time was cut into by interjections and remarks
by you. What have you to hide? What has this house
to hide?
The SPEAKER - Order! There is no point of
order. The honourable member will resume his seat.

Knox: council elections
Mr McARTHUR (Monbulk) - I raise for the
attention of the Minister for Local Government in
another place a promise made by the Leader of the
Opposition during a visit to the City of Knox last
week. It was reported in the Knor News of 23 May
that the Leader of the OppOSition made a pledge
that if - and I repeat if - he were elected at the
next state election he would make sure that
ratepayers and residents in the City of Knox had a
council election within two months of the state
election.

The people of Knox, like many people across the
state, are looking forward to the time when they can
again vote for elected council representatives, and
the Minister for Local Government has laid down a
clear schedule for the timing of those elections
across the state. I should like the Minister for Local
Government to look at the possibility of the promise
made by the Leader of the Opposition ever being
kept. It seems to me that it would be difficult for the
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Leader of the Opposition to ever deliver on that
promise if he were elected.
I point out that the timing of council elections is laid
down in an amendment to the Local Government
Act; it is scheduled for the third Saturday of March
in each year. To change that the Leader of the
Opposition would have to bring in legislation. He
would then have to go through the normal processes
of calling for nominations, dosing off the rolls and
allowing people time to nominate and organise a
campaign. It seems to be totally impracticable to
promise to get all that done within two months.
The Minister for Local Government should examine
the procedures for calling and organising council
elections to see whether the promise of the Leader of
the Opposition is feasible or whether he is just
perpetrating another con and another fraud on the
people of the City of Knox. They have a reasonable
expectation of being treated fairly by the Leader of
the Opposition, but I doubt that that will happen.

In the minutes circulated following the Uberal Party
council meeting it dearly states that the motion was
undebated. It further goes on to say that it had some
support. Comments on other motions before the
council were: 'defeated', 'withdrawn', 'undebated'
and 'general opposition'. The Premier cannot get
away from the fact that at least one constituency unit
of his, that is, the Frankston East branch, passed
such a resolution.

The SPEAKER - Order! What action does the
honourable member wish the Premier to take?
Mr ANDRIANOPOULOS - Every motion that
goes before the Uberal state council has to be vetted
by an agenda committee. It seems to me the agenda
committee at least, and perhaps the state council,
believes we should move away from a multicultural
policy in Victoria.
The SPEAKER - Order! The honourable
member's time has expired.

Multiculturalism: Liberal Party policy

Rail: St Albans crossing

Mr ANDRlANOPOULOS (Mill Park) - I raise a
matter for the attention of the Premier in his capacity
as Minister for Ethnic Affairs.

Mr SEITZ (Keilor) - I raise with the Minister for
Public Transport the removal of rocks near the
railway line at the intersection of Biggs Street,
St Albans. I raised this matter with him once before
in writing and I am still awaiting some action. The
rocks should be removed. An allocation should be
made in the budget for subcontractors to carry out
that work because the rocks create a danger for the
community, especially the children who cross the
railway line in that vicinity. They are also an eyesore
in an area that adjoins the housing estates. The area
needs to be cleaned up. I ask the minister to allocate
some money in the budget to carry out this work.

Honourable members interjecting.
Mr ANDRlANOPOULOS - I expect that from
government members. Whenever anybody tries to
raise a serious issue they do not want to listen,
especially if it concerns ethnic affairs.

The SPEAKER - Order! The honourable
member can rest assured that he will have the
protection of the Chair. I ask members on the
government benches to come to order.
Mr ANDRlANOPOULOS - The matter I wish
to raise concerns the future of multiculturalism in
this state. Last night I raised my concern about what
is likely to happen in view of the motion that was
before the last state council of the Uberal Party in
March 1995. Instead of addressing the issue of
multiculturalism, the Premier chose to hurl personal
abuse at my person; not for one minute did he
address the issue. What is of specific concern is that
the Premier has tried to mislead the house by
claiming that the motion to which I referred that was
before the state council of the Uberal Party had no
status. He went on to say that it was not debated.

Responses
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The honourable member for
Dandenong North raised the matter of the
availability of AFL grand final tickets. The matter
was brought to her attention by Mr Alan Scott, who
lives in Tasmania. I advise the honourable member
for Dandenong North that the distribution of grand
final tickets has absolutely nothing to do with the
government. Why did she raise it with me in the first
place?
Mn Wilson interjected.
Mr REYNOLDS - You know it has nothing to
do with me, so why raise it?
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The SPEAKER - Order! I ask the honourable
member for Dandenong North to remain silent, and
I ask the minister to address the Chair.
Mr REYNOLDS -If the honourable member for
Dandenong North knows it has absolutely nothing
to do with government business, why in the dickens
did she raise it with me? There is never a stadium
big enough to hold the number of people who want
to see events such as the FA Cup final at Wembley,
the Superbowl in America or whatever major
sporting event takes place. It is the same with the
AFL grand final.

The fonner government endeavoured to remedy the
same problem but could not. It also tried to remedy
the problem of the scalping of tickets, which was
impossible. What the honourable member has raised
has nothing to do with government business.
Although I have sympathy with those who are not
able to obtain tickets, I do not know what we can do
to fix it.
Mr PESCOTI (Minister for Industry Services) The honourable member for Rodney referred to the
standard of production of gas cylinders in the world.
He explained that a company in Echuca that has an
excellent standard of production produces gas
cylinders of various sizes. It can compete with
anybody in the world. The honourable member
went on to explain that gas cylinders of a low
standard -he went so far as to say that they do not
reach Australian standards - are being imported
into Victoria. In fact, they are unlikely to reach the
standard of production required in their COWltry of
manufacture. Even without knowing the standards
that are being addressed, I understand that the issue
concerns the standard of products that are allowed
to be imported into Australia. The honourable
member may not be aware of a federal government
body, the name of which I cannot remember, that
examines standards of imports into Australia. It is
there principally to consider whether materials and
products are dumped on our market. I shall take up
the issue raised by the honourable member and
write to the federal government body. If it does not
answer me directly, I am sure it will look into the
subject and ensure that the excellent company in
Echuca is looked after.
Mn TEHAN (Minister for Health) - The
honourable member for Bendigo West referred to
psychiatric services in Bendigo. I congratulate the
honourable member on his interest and involvement
in the health sector in Bendigo. He has an excellent
record of understanding the workings of health
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service providers in Bendigo and has brought about
remarkable change in a number of areas.
He rightly raises the matter of psychiatric services in
the Bendigo area for consideration in that he knows
that the integration of psychiatric services into the
general health system is one of the major directives
of this government and certainly one of the major
advances in providing services to the mentally ill on
the same level and of the same quality as those
provided in the general health system.
I assure the honourable member that with the
integration of the psychiatric services into the
mainstream health services we will have the ability
to provide better services for those with mental
illness. The move to more community-based services
for the mentally ill is one of the major thrusts of the
program for mental health services in this state. It
means that acute services that were situated on the
outskirts of Bendigo in a stand-alone psychiatric
institution will now be absorbed into both the Anne
Caudle Centre and the Bendigo Base Hospital centre
and leave a vacant building and a large area of land.

Comments by the ALP candidate in Bendigo have
rightly upset the honourable member for Bendigo
West. Similarly, I am upset that someone who stands
for office should continue to stigmatise what has
been one of the main problems of our community in
dealing with mentally ill people. The comments
made by the particula.r person were portrayed in the
media.
We are doing everything we can at state and federal
levels to destigmatise and remove the ignorance and
the prejudice that has been attached to our dealings
with people with mental illness.
I was disappointed, as was the honourable member
for Bendigo West, by the comments that have
received publicity in the Bendigo media over the
past few days. The honourable member for Bendigo
West has brought this matter to the attention of the
Leader of the Opposition, which he should consider.
Although I am sure that he would not want
anything - nor has he ever suggested it - that
adds to the prejudice towards people with mental
illness, I ask him to consider the situation to see
whether he can ensure that people representing his
party are sensitive to the way we use language and
the way we ensure that people with mental illness
have the same access, the same acceptance and the
same understanding that people with physical
illness have.
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Mr KENNE1T (Minister for Ethnic Affairs) The honourable member for Springvale broke his
silence on issues of ethnic affairs tonight, although
he is not the shadow minister responsible for that
portfolio, and raised the way the government is
relating to ethnic affairs. The honourable member
for Mill Park raised for the second night in a row the
government's position on multiculturalism. I shall
try to give a cognate response.
I find it amazing that the Labor Party is raising this
issue. As I said last night, Labor Party members are
not attenders at ethnic functions. Two Friday nights
ago there was a major function - the biggest
function in Victoria - of the Russian community
and no Labor representative was present. On the
same night there was a major function among the
Lebanese community and no Labor Party
representative was present.

On the same night a major function of all the African
communities was held for the first time, and no
member of the Labor Party was there. The next night
I was at an Indian function, and no member of the
Labor Party was there.
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Mr Miallef interjected.

The SPEAKER - Order! The honourable
member for Springvale will remain silent.
Mr KENNE1T - With regard to the member for
Springvale, this government has a very consistent
record of attendance. It also has a consistent
record-Mr Miallef - Why don't you attend?
Mr KENNE1T - I do.

Mr Micallef - When? I don't see you at them.
Mr KENNE1T - Because you are not there.

The SPEAKER - Order!
Mr Micallef - I go to more ethnic functions than
him.

The SPEAKER - Order! If the honourable
member Springvale does not remain silent this very
instance I will name him.

Mr Seitz - You weren't invited!

The SPEAKER - Order! The honourable
member for Keilor is out of his place.

Honourable members interjecting.
The SPEAKER - Order! A few moments ago a
member of the opposition asked for the protection of
the Chair when he was addressing the house. I ask
honourable members to reciprocate.
Mr KENNE1T - All of these invitations
obviously come from the groups involved and
invariably they go to both sides of politics because
they are not political groups in themselves and the
invitations are extended on a regular basis. What has
become obvious is that the Labor Party - even
though the ethnic communities represent 25 per cent
of the community - are not represented in the vast
majority of occasions. There are the isolated
occasions. Recently the honourable member for
Springvale attended a Dutch function. Before that I
cannot remember when the last one was.

Mr Micallef interjected.
Mr KENNE1T -It was probably the same night
and the same function: we went out one door and
you came in the other.

Mr KENNE1T - In future I will get a cut"ut
photograph of the honourable member for
Springvale and prop it up in a seat so he will feel the
value of actually attending. I do not know what he
calls me; I would rather he did not call me
sweetheart. I still have a reputation I am holding on
to!

The honourable member for Mill Park raised the
issue of multiculturalism. Can I just say - Mr Andrianopoul08 interjected.
Mr KENNE1T - The honourable member for
Mill Park asked a question on multiculturalism. If he
were in any way consistent or decent, he would
understand that over the past 10 years during the
time I was in government, in opposition and now in
government again, I have been involved in every
public debate on the immigration question. The
government has always supported the concept of
multiculturalism. More importantly, I was consistent
in that when some of my own colleagues, not
necessarily state but federally, argued against
multiculturalism, as I have also argued recently
against the New South Wales leader Mr Carr, who is
trying to divide the community in New South
Wales--
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Mr Andrianopoul08 interjected.
The SPEAKER - Order! The honourable
member for Mill Park should sit bade in his chair
and relax because he is out of order.

Mr KENNE1T - An important section of our
community representing about a quarter of the
population are of non-Anglo-Saxon background,
otherwise referred to as ethnic communities. Many
of those communities have been here for several if
not many generations and have been very much
responsible for the growth in this society as a whole.
Much of our colour, our culture and our culinary
interests have been brought into this country from
those who have settled here post war. As I said last
night, some areas like Footscray, Springvale and
Richmond, which in many respects were in decline,
have actually been rejuvenated because of the inflow
of communities from overseas, and those
communities have grown and each is well
supported by non~thnic communities, particularly
non-Asian communities.
It does not help the debate when the honourable
member for Mill Park tries to claim there has been
anything but a very strong defence of the concept of
multicu1turalism by this government and by me
personally over the past 15 to 16 years. I do not think
you will find anyone in Australian politics who has
been more consistent on this issue, sometimes at the
political peril from those of my own side who have
argued against the value of multicu1turalism. As I
said earlier this week, I was somewhat flabbergasted
that Premier Cart had made the comments that he
did in New South Wales.
Mr Micallef - What about the comments from
the member for Mordialloc?
Mr KENNETf - Any individual is able to make
a comment or put together a motion. But it is
entirely a different matter whether, in a community
in which democracy is so important, the majority of
those to whom that motion is addressed actually
support it.
What happened at the state council, as was said the
other night, was that the motion was put on the
books. It was never discussed, and Ultimately if you
look at the appending statement you will notice it
was directed at the Labor Party in terms of its
branchstacking and was not in any way to do with
the affairs and the management of the Liberal Party.

1709

I can only say again that honourable members on the
government side do not see multiculturalism or the
ethnic communities as a political issue. For many
years we have had a bipartisan approach. It has
worked very well in this community. I can only
suggest to the ALP that it should not ignore 25 per
cent of the population. It ought to make the effort to
mix with them and to understand both their fears
and their frustrations. I have to say - Mr Dollis - This is insulting! Come on!

Mr KENNFIT - You may say it is insulting. The
Deputy Leader of the Opposition says this is
insulting. I can only say to the Deputy Leader of the
Opposition that it is only borne up by the facts that
the Labor Party has fundamentally deserted the
ethnic communities of this state. It may be true that
the Deputy Leader of the Opposition attends some
Greek functions - and I see him at Greek functions
regularly - but the community is not made up of
just the Greek community. It is made up - Mr Dollis - Mr Speaker, on a point of order, you
can take the Premier's remarks up to a point. Now, if
the Premier - The SPEAKER -Order! What is the point of
order?
Mr Dollis -TIle point of order is the Premier is
engaging in absolute slander and is telling
Parliament untruths that bear no reality!
The SPEAKER - Order! The honourable
member will resume his seat.
Mr DoIlis interjected.
The SPEAKER - Order! I have to warn the
Deputy Leader of the Opposition that I will take
action against him. What the Premier says is up to
him. 1here is no point of order. The Premier.
Mr KENNFIT - I only reiterate what I have
said, that we on the government side, not just the
honourable member for Warrandyte and me, but a
whole range of my colleagues back us up in making
sure that at every function we are invited to, a
member of the coalition - Mr Micallef interjected.

Honourable members interjecting.
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The SPEAKER - Order! I warn the honourable
member for Springvale that he may not interject.
Please get it straight you may not interject. The
Premier will be heard in silence.
Mr KENNETI' - I will conclude by saying that
on every occasion we get an invitation to a function
a member of the government attends.
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Mr KENNETT - QED! I rest my case!
Mr GUDE (Minister for Industry and
Employment) - In the interests of the hour and the
health of members I will pass on to ministers
concerned the remarks raised by the honourable
members for Tullamarine, Pascoe Vale,
Thomastown, Monbulk, Bulleen and Keilor.

Honourable members interjecting.

Motion agreed to.

Mr Micallef - That's right.

Houae adjourned 12.09 a.m. (Thursday).
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Uid on table by Oede
The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

PETITION
The Oerk - I have received the following
petition for presentation to Parliament:

Sexual discrimination
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth:
1.

2.

3.

4.

The government of Victoria has been provided with a
large body of United States research concerning
the risks of homosexual behaviour for public
health and child safety;
1bat research indicates that homosexual behaviour
generates disproportionately high levels of serious
diseases, creates a significant risk of transmission
of serious diseases such as hepatitis A and B from
homosexuals to the general community, and poses
special risks in occupations such as food handling,
child care, and medical care.
1bat research also indicates that homosexuals are
about 18 times more likely to involve minors in
their sexual practices than heterosexuals are, and
that homosexual teachers commit almost half of all
molestation of school children in the United States.
When the behaviour of a small section of the
community -less than 2 pet cent - poses a
significant and disproportionately high risk to
public health and child safety, that section should
not receive privileged legal status and protection
for its behaviour under Victorian law.

Fawkner Crematorium and Memorial Park - Report
for the year 1994
Geelong Cemeteries Trust - Financial Statements for
the year 1994
Memorial Park Altona - Report for the year 1994
Necropolis Springvale - Report for the year 1994
Parliamentary Committees Act 1968 - Response of the
Minister for Housing on action taken with respect to
the recommendations made by the Third and Fourth
Report of the Economic Development Committee's
Inquiry into the Victorian Building and Construction
Industry
Victorian Psychological Council - Report for the year
1994.

AUDITOR-GENERAL
National Parks Service
The SPEAKER presented special report no. 34 of
Auditor-General entitled Mtl1ltlgi1lg ptlrlcs for life The Ntltio1ltll Ptlrks Snvice.
uid on table.
Ordered to be printed.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
1bat the house, at its rising, adjourn until tomorrow at
10.00a.m.

Your petitioners therefore pray that the honourable
members of the Legislative Assembly will not pennit
the Equal Opportunity Act to be amended so as to
grant homosexuals privileged legal status and
protection under that act.

Motion agreed to.

And your petitioners, as in duty bound, will ever pray.

Mrs WADE (Attorney-General) - I wish to make
a statement under section 85 of the Constitution Act
1975 of the reasons for further altering or varying
that section by an amendment to clause 193 of the
Equal Opportunity Bill that I intend to propose in
committee.

By Mr Perrin (49 signatures)
Laid on table.

EQUAL OPPORTUNITY BILL
Statement under section 85 of Constitution Act
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I intend to propose an amendment to clause 193 of
the Equal Opportwtity Bill to extend the protection
from liability to members of staff of the Equal
Opportunity Commission and the
Anti-Discrimination Tribunal, including the
registrar, and to other persons acting under the
authority of the commission or the tribunal.

As is the case in relation to members of the
commission and the tribunal, for sound reasons of
public policy it is essential that those persons be able
to undertake their duties without fear that, for
instance, a disgruntled party, unhappy with the
result of a matter, might attempt to take legal action
against them. That protection already exists in the
Equal Opportunity Act 1984.
Government amendments circulated by
Mm WADE (Attorney-General) pursuant to
sessional orders.
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members are either homophobiC or spineless. They
either hate homosexuals or are too spineless to
protect them against homophobic attacks. The real
purpose of the bill is to loosen the law so that small
business operators can discriminate against job
applicants on the basis of race, gender, religion,
marital status, sexuality or any other prejudice that
suits them at the time. The real purpose of the bill is
to give religious prejudice the support of law by
permitting discrimination on any ground or under
any circumstances if one has 'genuine religious
beliefs and principles'.
The real purpose of the bill is to allow employers to
impose unreasonable conditions of dress, behaviour
and grooming on employees. The real purpose of the
bill is to make a newly named Anti-Discrimination
Tribunal and the conciliation process redundant.
The government does not really want it to work.

Honourable members interjecting.
Second reading
Debate resumed from 4 May; motion of
Mrs WADE (Attorney-General).
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85 of the Constitution Act I am of~'
~mion
that the second reading of this bill requlfes to be
carried by an absolute majority of the house.
Mr MILDENHALL (Footscray) - According to
the Attorney-General the purpose of this bill is to
re-enact and extend the law relating to equal
opportunity and discrimination. That is a lie. The
real purpose of the bill is to limit the law relating to
equal opportwtity and discrimination in Victoria.
The real purpose of the bill is to ensure that
Victorians will never be able to successfully
challenge the Kennett government over issues such
as its discriminatory decision to close the Northland
Secondary College for Koorie students.
When the Northland decision was announced the
Premier was outraged that the government should
be prevented from governing, and he threatened to
regulate so that that would never happen again. If
we have learnt nothing else about this Premier, we
have learnt that when he makes threats and bullies
his way around this state he certainly intends to
keep those threats. This legislation is testament to
that.
The real purpose of the bill is to hunt homosexuals
out of jobs in the education sector. Government

The SPEAKER - Order! I warn honourable
members that the passion generated by this bill has
already been evidenced. I ask the house to come to
order. Everyone will have a fair say.

Mr MILDENHALL - The real purpose of the bill
is to legalise discrimination law and lock it up in the
backlogs and formalities of the Supreme Court - to
take it away from the purpose-designed tribunal and
put it straight into the Supreme Court. The real
purpose of the bill is to protect small business from
allegedly onerous responsibilities under the current
act.
The real purpose of the bill was revealed by the
Chairman of the govemment-dominated Scrutiny of
Acts and Regulations Committee, the honourable
member for Doncaster, who said on 9 May in the
Age that policy debate within the Kennett
government over the Equal Opportunity Bill had
been hijacked by the vocal minority.
The government has set about appeasing that vocal
minority in the coalition who hate the ideal and idea
of equal opportunity. It is the vocal minority that
advocates active discrimination against
homosexuals and believes employers have the right
to employ not the best person for the job but the
person who happens not to be someone they do not
want - that is, someone who is not Asian, female,
homosexual, pregnant, Jewish, Muslim or whatever
prejudice takes their fancy.
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The bill saddles the Victorian community with an
Equal Opportunity Act that leaves them more
vulnerable to discrimination than ever before. Of the
72 clauses of the bill that prohibit discrimination,
52 include exemptions. The Kennett government has
listened to the vocal right-wing minority and has
legislated to say that it is okay to discriminate
against job applicants or employees in small
business, it is okay to discriminate in schools and it
is okay to discriminate if you are complying with the
provisions of the statutes.
The opposition has no option but to speak out
against this bill on behalf of the hundreds of
thousands of Victorians who will be stripped of
legislative protection against discrimination. This
bill marks a sad day for the liberal Party in this
state. It is the end result of domination of the Liberal
Party.
Mr Cooper - On a point of order, Mr Speaker, I
raise this matter at the time the honourable member
for Footscray was searching to regain the place in
the script from which he is reading. I make the point
that the reading of speeches is against the spirit of
debate in this place. That point of order has been
made on many occasions over many years and has
been upheld by many Speakers. It must be quite
obvious to you, Sir, as it is to me, that the
honourable member for Footscray is reading his
speech word for word. I ask you to ask him to desist.
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sometimes referring to those notes. He is also
sometimes making points outside those notes. The
defence of the honourable member for Footscray is
correct. It is evident from his address to date that he
departs from the notes at times to make other points.
The SPEAKER - Order! The previous rulings of
speakers of the house are clear. Deputy Speaker
McGrath ruled:
Members are permitted to refer to copious notes but,
apart from members who are making their inaugural
speech, it is traditional that speeches are not read.

Speaker McDonald ruled:
The purpose of the rule against reading speeches is to
preserve the spirit of debate. It is not unreasonably
relaxed in the case of opening speeches. Where there is
a special reason for precision, prepared statements are
read without objection, even at the later stage of debate.
Generally, the Chair does not intervene unless
appealed to. An attempt to influence the debate by
reading of arguments or letters from persons of
authority outside is repugnant to the spirit of debate.

I ask the honourable member for Footscray to heed
the precedents of the house and assure me he is
speaking from notes and not reading a written
speech.

Mr MILDENHALL - I will do that, Mr Speaker.
Mr MILDENHALL -On the point of order,
Mr Speaker, this is a very lengthy bill. It has many
clauses and is a sophisticated. piece of legislation. I
have copious notes to which I wish to refer in the
course of my contribution.
Mr E. It. Smith - On the point of order, it is
obvious from watching the honourable member's
eyes that he is reading. I should like him also to
name the author of the document from which he is
reading.
Mr Bracks - On the point of order, Mr Speaker, I
am sitting behind the honourable member for
Footscray - -

Honourable members interjecting.
The SPEAKER - Order! I warn the government
benches that I will take action against those who do
not behave themselves during debate.
Mr Bracks -It is clear to me that the honourable
member for Footscray has copious notes and is

Mr Leigh interjected.
The SPEAKER - Order! I warn the honourable
member for Mordialloc that he is disorderly and out
of his place. He boasts that he has never been
thrown out of this place by the three Speakers of the
Parliament since he has served this institution.
Today might be the day of the exception!
Mr MILDENHALL - The passage of the bill
marks a sad day for the Liberal Party. It has caved in
to business interests; it is dominated by business
interests at the expense of the interests of
individuals. The so-called tradition of the once
credible, once great Liberal Party protecting
individual rights will disappear with the passing of
the bill. It is an absolute disgrace.
It is hard to believe it was a Uberal Party
government in 197/, with the support of the
opposition, that introduced the first equal
opportunity legislation, which rendered unlawful
some types of discrimination on the groWlds of sex
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or marital status. It promoted equality of
opportunity between men and women.
The 1984 bill was also introduced and passed with
the support of both parties. It widened the grounds
of discrimination to encompass discrimination on
the grounds of status, where status was defined as
meaning a person's sex; private life; marital status;
race; physical or mental impainnent; and being a
parent, not being a parent or being a de facto spouse.
Sexual harassment was separately defined as a
grounds of discrimination.
This bill is a radical departure from the 1984

legislation. The end result of the 52 exemptions in
the bill is that this is an equal opportunity bill in
name only. The exemptions in the bill erode any
substantive gains from the inclusion of new grounds
of discrimination. The bill does more to encourage
than to eradicate discrimination in this state. Under
this bill any form of discrimination can be
discounted on the basis of reasonably held beliefs.
Even the subtle name change of the Equal
Opportunity Board to the Anti-Discrimination
TribW'UlI is telling of a fundamental philosophical
shift from a pro-active, educational approach to a
preventive, reactive and remedial approach to equal
opportunity complaints.
The bill gives new grounds of discrimination. Clause
6 identifies new attributes of the basis on which
discrimination is prohibited. These attributes are
reasonable extensions of the basis on which
discrimination is unlawful and include the
following: age, status as a carer, pregnancy,
industrial activity, physical features and personal
association.
One of the most controversial aspects is the inclusion
of lawful sexual activity as an attribute. That
inclusion ignores the recommendations of the
Scrutiny of Acts and Regulations Committee; Gay
Men and Lesbians against Discrimination, or GLAD,
which I am sure many honourable members have
had correspondence from; the Federated Teachers
Union; and ironically, although this comment might
normally come from the other side of the spectrum,
the Returned and Services League. The 1984 act did
not prohibit discrimination on the basis of sexuality,
sexual preference, sexual orientation or lawful
sexual activity.
On the face of it, the clause in the bill prohibiting
discrimination based on a person's lawful sexual
activity or imputed activity is a step forward. The
inclusion of sexual activity as a ground of
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discrimination is supported by a number of diverse
and important groups, including the national
Committee for Justice, Development and Peace, an
organisation supported by the Catholic bishops of
Australia - Mr McArthur - On a point of order, Mr Speaker,
I am prepared to accept the assurance of the
honourable member for Footscray that he is
consulting copious notes. However, it is clear to
most honourable members in the house that he is
having considerable difficulty reading those copious
notes. In the interests of smooth debate, might the
Speaker allow the honourable member to pause
while he gets his reading glasses?

The SPEAKER - Order! I regard that as a
frivolous point of order. There is no point of order.
Mr MILDENHALL - The discomfort of many
members of the government in considering the
legislation is obvious by the frivolous nature of their
interruptions and the self-conscious way they deal
with the legislation. Opposition members will be
fascinated to hear the contributions of government
speakers in this debate. That will be an ey~pener
for the people of Victoria. They will see the
ideologies and prejudices that make some
government members tick.
Mr Baker - Every time he is interrupted, give
him another hour.

The SPEAKER - Order! I warn the honourable
member for Sunshine that I will take action against
him if his voice echoes around the chamber too
much more.
Mr MILDENHALL - The inclusion of sexuality
as a ground of discrimination is supported by many
reputable and influential groups in the country: the
national Committee for Justice, Development and
Peace, an organisation sponsored by the Catholic
bishops of Australia; individual Anglican and
Catholic archbishops; the Presbyterian assembly of
Australia; the Methodist Church of Australia; the
Catholic social welfare group and the Young Uberal
Movement of Victoria. There is clearly a
generational gap emerging in this party.

The Scrutiny of Acts and Regulations Committee
recommended that the act prohibit discrimination
against a person on the grounds of a person's lawful
sexual orientation/sexuality. However, the
Attorney-General has chosen to ignore that advice
and the bill refers to lawful sexual activity. That
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phrase has been vcxally opposed by GLAD on the
basis that being a lesbian or a gay man is an identity,
not an activity. The addition of the term 'lawful'
suggests that there is some aspect of gay and lesbian
sexual activity that is unlawful. As GLAD has
pointed out, this is not only inaccurate but deeply
offensive, especially as the bill does not refer to
lawful industrial, lawful political or lawful religious
activity. Instead, we must talk about lawful sexual
activity.
Although paedophilia is illegal, it seems to be the
basis of this homophobic fear that has so affected the
government parties. It is ridiculous to suggest that a
paedophile could ever seek to use the act to defend a
criminal charge relating to that activity, yet the
drafting of the bill shows that the Kennett
government is very confused about that issue.
The attribute of actual and imputed lawful sexual
activity does not cover the range of discrimination
that lesbians and gay men experience. I shall
provide two examples to illustrate that.
A Melbourne lesbian is dismissed after her employer
sees her on television taking part in the Sydney gay
and lesbian mardi gras. Her employer has known
for some time that she is a lesbian and is not
concerned about the fact as such. He dismisses her
as he is concerned about the reaction of clients who
might have seen her on television. Should she lodge
a complaint, it appears her employer would be able
to successfully argue that her actual or imputed
lawful sexual activity was not a substantial reason
for the dismissal.
A second example concerns a 16-year-old male
student who is refused permission to attend a school
camp after he tells a school counsellor that although
he has never had sex with another male, he thinks he
may be gay. The school's answer to any complaint
lodged by him would be that its actions were not
motivated by any actual lawful sexual activity that
the boy had engaged in, nor was it motivated by any
imputed lawful sexual activity because the
counsellor knew he had not experienced same-sex
sexual activity.
In those examples this bill would have difficulty in
prohibiting discrimination. The homophobic nature
of this clause is backed up by the limited definition
of de facto spouse in the definitions section of the
bill. De facto spouse is limited to mean a person who
is living with a person of the opposite sex. This does
not recognise same-sex relationships, and therefore
establishes a statutorily sanctioned discriminatory
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distinction between same-sex couples and
heterosexual couples. That is discrimination on the
grounds of sexual orientation.
A lot of attention has been focused on the new
exceptions and exemptions to the bill. Some 52 of the
72 clauses that relate to discrimination are
exceptions from the application of the proposed
legislation. Clause 25, which covers the care of
children, has caused considerable concern in
educational circles, particularly among the work
force. Any reasonable observer of government and
the processes in this place would see this as being
the most inflammatory and unnecessary exception
because it provides an exception to discrimination
on the basis of any attribute in the course of
employment involving the care of children.
The clause allows discrimination where the
employer genuinely believes discrimination is
necessary to protect the well-being of children and
there is a rational basis for that belief. That test is of
extreme concern not only to gay teachers but also to
those involved in the care of children generally. It
will allow child-care centres and schools to refuse to
employ carers or teachers on the basis of sex,
ethnicity, pregnancy or any other attributes
otherwise prohibited by the bill. It is open slather!
A t the departmental briefing on the bill, the
Attorney~eral's legal officers had great difficulty
prOViding a hypothetical example of a situation that
would attract this clause but would not be covered
by existing criminal or industrial legislation. 'The
example of paedophilia has already been discussed.
It is illegal in any case. If a child-care centre found
that a job applicant or an existing employee was
sexually harassing or interfering with children,
relevant criminal laws would apply. Similarly,
inexperienced, unqualified or incompetent
employees could be dealt with by industrial
relations legislation.
It was disturbing that the only hypothetical scenario
that was eventually raised by departmental staff
when we asked for an example was a case that
occurred in a creche recently where the parents and
staff did not know a worker was homosexual until
two weeks before he left because he was HIV
positive. 1bat is extraordinary. What an
infringement of rights. The officer was actually
suggesting that under clause 25 staff and parents at
the creche would have been able to sack the worker
if they had known he was homosexual. 'The
Attorney~eral has the gall to stand up in this
house and say in her second-reading speech:
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This exception is not intended to be directed, as has
been suggested, at any particular group or groups in
our community.

She should take the time to let her departmental
policy advisers know that. We certainly left the
briefing with the impression that homosexuals were
one of the dear targets of clause 25.
When the honourable member for Doncaster
complained that the bill was hijacked by a vocal
minority in the coalition he was talking about the
National Party rump. The homophobic provisions,
the basis for clause 25, were clearly set out in the
words of the former Leader of the National Party,
the Honourable Peter Ross-Edwards, during the
debate on the Equal Opportunity Act 1984, when he
said:
Parents of a Christian family want their children
brought up in the Christian faith, and to them
homosexuals are repulsive and their behaviour is
contrary to their religious beliefs. It would be an
incredible situation if one knew someone to be a
practicing homosexual and one knowingly chose that
person as a teacher. He would have the control of
children not only at school but in sport, on camping
holidays and as a youth leader, and it is completely
unacceptable to the National Party that one cannot
discriminate against someone who lives such an
unconventional and unchristian lifestyle.

Nothing has changed since 1983 when that debate
was held.
Clause 71, the religiOUS beliefs clause, has aroused
considerable controversy. It allows discrimination
on the basis of one's religiOUS beliefs or principles if
the discrimination is necessary for the person to
comply with his or her genuine religious beliefs or
principles. The breadth of the exempooll1S
enormous. It is another open-slather provision.
The minister observed in her second-reading speech
that there is a need to strike a balance between the
right of freedom of religion and the right to be free
from discrimination. It is clear that the Kennett
government has staclc.ed the scales in favour of
religious prejudice and intolerance. This provision
cannot be regarded as a rational approach.
Clause 21 provides an exception for employment in
small business. The opposition is extremely
concerned about this provision; it has caused a flood
of complaints. It will allow discrimination without
any rational basis or justification. It will expand
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discrimination against job applicants by the
proprietors of small businesses with fewer than five
employees excluding family members. More than
50 per cent of the work force now works in small
business. I know that category is based on small
businesses with 20 employees or fewer, but a
Significant number of small businesses will be
covered by the provision. They are being given the
go-ahead to discriminate.
Many people called for the exemption of small
businesses to be watered down, but the provision
has been strengthened. What grounds are there for
saying that small business proprietors should be
able to discriminate against people in the
community? The bill is supposed to be about
preventing discrimination, but with small business it
is okay to discriminate! They are our political
supporters so we will excuse them. They put up the
money; they support the party and participate in our
party.' In the lead-up to the last state election we
saw the extraordinary influence of small business on
liberal Party policy, particularly the discriminatory
and right-wing policy outlined in government
publications.
This provision will cause difficulty with family
members working in a business, especially if among
the relatives are people who are not members of the
immediate family. Under the provisions of the
current legislation most complaints do not extend
past the initial inquiry stage because of the
difficulties of proving a complaint. This prOvision
removes the basis for complaints of discrimination
against family members. I remind honourable
members that complaints of discrimination in small
business are a significant proportion of the total
number of complaints. That is one reason why many
community groups wanted to lift the exemption
concerning family members.

Examples of possible discrimination are dismissal
due to pregnancy, lawful sexual activity, age,
politics, religious beliefs or activities, status as a
parent or carer and sex or marital status. Examples
of possible discrimination are legion. Some of the
types of discrimination we can expect under the
small business clause are, for example, a daughter
who has recently married and is working in her
father's business and her father asks her to resign
from the business because he feels it is appropriate
that she stay home because she is married. She
would have no grounds to fight the dismissal on the
basis of discrimination. Suppose Larry, who works
in his aunt's business as a salesperson, outs himself
as a homosexual. The aunt decides that it is not good
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for business to have a person such as Larry as the
front man. She asks him to resign because she claims
there is a downturn in trade. Say Betty works in her
grandfather's plumbing business as a secretary. A
vacancy becomes available for an apprentice
plumber. Betty always wanted to be a plumber and
expresses her willingness to undertake the
apprenticeship with her grandfather, but her
grandfather decides that girls are not suited to doing
boys' work and dismisses her or does not allow her
to take up the apprenticeship - either way she is
being discriminated against.
Small business has a high percentage of youth
employment. Up to 40 per cent of all youth labour in
this state is in non-award areas, so we are talking of
a Significant opportunity for discrimination against
young people.
Areas of casual work in small business are known
for their marginal and unregulated status. The bill
promotes that status. Family workers in small
businesses are often subject to other exploitation,
and it is well known that their employment is often
not registered for tax purposes. Award wages are
not paid and payment is cash in hand. It is already
widely known that many young people in small
businesses are exploited. To add discrimination to
that exploitation as is outlined in the bill is not only
a backward step, but for a party that claims to
support and strengthen small business it is also a
negative and terrible step. But it is typical of the
direction of this government; it takes the rights of
people back at least 20 years prior to the 1977 act.
Industrial action is a new feature. Clause 34
provides a basis for action against unlawful
discrimination by industrial organisations. It will be
unlawful for a union to refuse to accept a
strikebreaker's application for membership. lhat is
yet another attack by the government on legitimate
industrial activity.
Probably the most antidpated, expected and
spectacular clause of the bill is the Northland clause,
which centres on a new ground that has been
introduced to resolve special complaints that the
government considers should be fast-tracked
straight to the Supreme Court rather than being
heard by the Anti-Discrimination Tribunal. The
tribtmal has no discretion to refuse to refer a
complaint, so its ability to decide whether it can
consider a complaint will be overridden by the
minister. Although there is a provision in the bill
allowing for the additional cost of having the matter
resolved in the Supreme Court, that does not extend
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to appeals in the Court of Appeal on a question of
law. So if the government wanted to take special
complaints to the final test, the exposure to costs
could be horrific and would be a disincentive to
people seeking relief, especially in a case such as the
Northland saga.

In the Northland case the justices of the
Supreme Court in their final ruling said that
Northland students did have a legitimate claim of
discrimination against them but that issues of
government policy were best left to the commission
as such considerations were more appropriate to the
functions of the commission and not a matter for the
courts to decide. A special tribunal with the
necessary mandate and expertise to deal with issues
relating to discrimination has been set up, but
whenever the heat is turned on and a case looks like
having the potential to cause political
embarrassment it will be slid straight into the
Supreme Court 'That is an extraordinarily ineffident
system that no doubt will be effective in preventing
access to justice. It is also extraordinarily
dysfunctional to prevent cases going to the specialist
tribunal that was set up to deal with them. It is a
rebuff to both the Supreme Court and the
commission. The bill overrides the wish of the
Supreme Court to keep consideration of government
policy separate from normal deliberations on
questions of law. It is therefore highly inappropriate
for the bill to provide for those cases to be treated in
the way intended by the government
When the Northland decision was announced the
Premier, who was clearly in an outraged mood, said
the government would not be prevented from
governing and he would legislate to ensure that the
Northland situation did not occur again. He is true
to his word; that is one of the major impacts of the
bill.
Government ought not be allowed to govern in a
discriminatory way, but the bill is giving the green
light for that to occur. It is not as though this area of
complaint is not Significant. In 1993-94 up to 3S per
cent of complaints were against the government. It is
not as though the Northland situation will not occur
again, particularly when the economic statement
shows that another $150 million is to be cut from the
schools recurrent budget. The chances of more
discriminatory decisions being taken by this
government in closing more schools are high.
One of the primary schools I visited during the
massacre of schools was at Bulleen, which had a
wonderful integration program and shared the site
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with a school for children with disabilities. Many of
the educational opportunities for the disabled
children were provided in the school adjoining the
primary school. Integration was an essential part of
the program, but that did not affect this
government's decision. It simply ripped the primary
school away from the site and closed off many of the
educational opportunities the disabled children had
enjoyed.
The consideration of justice in those issues is one
thing, but the vindictive way that this government
goes about pursuing those who attack or criticise it
is something else again, which is further enabled by
the provisions in this bill.
The special complaints set out in clause 125 can be

referred to the tribunal by the minister. The clause
also defines a special complaint as a complaint, the
resolution of which may have a Significant, social,
economic or a financial effect on the community or a
section of the community. It can also be a complaint
of particular complexity and the resolution of which
may establish important precedents in the
interpretation or application of the act Those
complaints ought to be dealt with by the tribunal,
which has the expertise, Specialisation and case
history required to deal with it.
Clause 128 sets out what the Supreme Court should
have regard to when making a ruling on a special
complaint Most significantly, in complaints
involving complex issues of policy, administration
or resource allocation that are unsuitable for
resolution by an order requiring particular action to
be taken or not to be taken, this introduces a new
consideration entirely inappropriate to the
jurisdiction of our courts. It can be foreseen that both
governments and private bodies will hide ~ ehind a
smokescreen of policy or resource allocation
grounds to justify any acts of disaimination. Almost
every area of government can be justified in this
way - and is, given any action against the
government. So there are extraordinary implications
for the way those clauses are phrased.
The ordering of compensation in clause 128(3) may
also be viewed as an excuse to placate those
aggrieved rather than address their concerns of
discrimination head-on. These new grounds make a
mockery of our disaimination laws where
complainants' rights are compromised by a
government's financial considerations. Our
discrimination laws have been treated with the
highest of cynicism.
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There are many other specific objections to this
measure, but in the interests of allowing as many
speakers to contribute to the debate as possible, I
will abbreviate my remarks to conclude. The
environment for equal opportunity in this state has
been deteriorating, given the incidence of
disaimination over the past few years. It is a climate
that has been created by the steady watering down
by this government of people's rights. It is a climate
that has been affected by the lessening of public
confidence in the system. We had the disgraceful
action of the sacking of Moira Rayner and the
imposition of costs for those who legitimately bring
cases to the Equal Opportunity Commission.
The incidence of complaints has been increasing, but
the climate of confidence enabling people to bring
forward legitimate complaints has been affected by
the actions of this government. There is no doubt
that many people are more sensitive about the way
they are treated by governments, businesses and
others in the community. The community is more
conscious than ever before about its rights and its
equal opportunities.
For instance, the 1993-94 figures show increases of
160 per cent in sexual harassment complaints and
114 per cent in pregnancy discrimination
complaints. The overall increase in the number of
disaimination complaints in the provision of goods
and services has increased three-fold since 1991-92.
There is a strong need for appropriate legislation
that is accessible to people, legislation that provides
a sympathetic, accessible and a skilled form of
reception of complaints, and legislation that does not
force litigants or complainants straight into the
Supreme Court where they may be exposed to
horrific costs.
The need for a bill is great, but this bill is a disgrace.
It has set back equal opportunity in this state to
what existed prior to the 1977bill.lt has given in to a
radical right-wing minority in the coalition party. It
has given in to the National Party - the
parliamentary ghost of Mr Ross-Edwards still stallcs
this chamber. He railed against homosexuals in the
work force and the teaching profession. He wanted
to exclude them; he wanted to sack them.
The National Party wants to be able to do that, and
there are many on the government side who want to
be able to do that. Many members of the
government are either homophobic or spineless.
They either hate homosexuals or are too spineless to
want to protect them, and the character of this bill
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reacts with that fear and hate. It gives in to small
business and it encourages the most unfortunate and
the most backward forms of religious intolerance
and prejudice to prosper in this state.
Opposition members oppose this bill; it is a step
backwards. We will not support it. We will not
support it publicly and we will be actively
developing policy that seeks to bring justice and
access bade into the preservation of equal
opportunity, back into the preservation of rights to
prevent discrimination in this state.

Mrs ELLlOIT (Mooroolbark) - I wish to make a
relatively brief contribution to this debate. I wish to
say that the shadow Attorney-General in his
passionless debate -passionless because I suspect
that, despite his protestations, he was readingtotally missed the point. He trivialised the debate
and took the easy way out. I shall quote one
example. Opposition members are keen to invoke
the backing of the churches when it suits them. They
quote eminent church men and church leaders in
debates on such things as youth homelessness and
drug taking. However, when it suits them they talk
about religiOUS prejudice rather than a religiOUS
belief or principle. It was not the speech of a
genuinely principled man.
I grew up, as did many honourable members, just
after the Second World War. I clearly remember
during that time travelling in the train from
Ashburton to the city and seeing the large
advertisement for Pelaco shirts; it depicted a Koorie
person wearing a white shirt, with the caption, 'Me
t'ink it do fit'.

I also remember being taught at Sunday school
about our 'blade brothers', and I remember the
paternalistic attitude towards our Aborigines and, in
some cases, towards members of the New Guinean
community. I remember reading We of the
Nroer-never, by Aeneas Gunn. That book was meant
to be kind, but it was paternalistic in its attitudes.
We have moved a long way since then. Those
attitudes are no longer acceptable and are outside
the trend of public opinion. Now we find jokes told
in public by people such as Arthur Tunstall about
prominent athletes like Lionel Rose and Cathy
Freeman to be distasteful, intolerant and
unacceptable. For a long time we have had laws
prohibiting discrimination on the basis of race. We
have also had laws prohibiting discrimination on the
basis of sex.

1719

Once it would have been unheard of to have women
reading the news or compering current affairs
programs on television. It would have been unheard
of for members of the judiciary to be female. We
were not used to seeing female bank tellers much
less pregnant tellers in our banks. Women did not
fly planes, drive trams and no woman was a
member of Parliament. That, too, has changed
because discrimination on the basis of a person's sex
or gender has long been outlawed, as has
discrimination on the basis of political beliefs something both sides of this house would support.
In a free society one should believe about politics
what one wishes to believe. The protection of
religious beliefs has long been enshrined in the
statutes.
In many other ways community attitudes have
changed. lbings that were once acceptable and not a
case for comment are no longer acceptable and are
not well regarded by the community. In this
International Year for Tolerance, the
Attorney-General has, by the introduction of this
bill, extended the grounds on which discrimination
will be illegal. The shadow Attorney-General missed
the very broad-ranging scope of the bill by focusing
on one or two areas, showing prejudice on his part
rather than the tolerant attitude he espouses.
The broader provisions of the bill are those dealing
with age. We are an ageing society. We often hear
complaints about how the young will be expected in
the future to support the growing number of aged in
the community. The bill seeks to allow people to
continue working so long as they want to and are fit
to continue. Age will no longer be a ground for
dismissal from employment. People will no longer
have to bow to a compulsory retirement age except
in very narrow circumstances.

This provision is an incredibly brave move forward.
It means we will be able to draw on the expertise,
experience and maturity of older members of the
community. They will be able to lead productive
lives and earn money beyond the age at which they
would have been forced to retire by the Labor
government.
Industrial activity is a broad-ranging provision.
People will no longer be able to be discriminated
against for employment on the grounds of belonging
to a legitimate industrial organisation or taking
legitimate industrial action. Equally, because
discrimination or anti-discrimination and tolerance
can go in two directions, they cannot be
discriminated against because they choose not to
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belong to an industrial organisation or not to take
industrial action. It is a doubl~ged sword.
The provisions relating to lawful sexual activity
have become the most controversial aspect of the
bill, and the shadow Attorney~eneral focused on
that We live in a pluralist and tolerant society.
During the Second World War not only Jewish
people but gypsies and homosexuals were
imprisoned in the concentration camps in Gennany,
the ultimate and most dreadful form of
discrimination. The bill introduces grounds for
protection against discrimination for those who
undertake lawful sexual activity; it is, indeed, a wide
provision.
The bill also provides several exemptions; the
shadow Attorney~eral chose to lash the
government and the Attorney-General for that when
he said that the provisions demonstrate
homophobia, prejudice and other unattractive
attributes on the part of the government. In a
genuinely tolerant and pluralistic society, tolerance
goes both ways. Many people in our community
have certain religious beliefs, certain value systems
and certain ethical beliefs. The narrow exemptions
prOVided apply in two specific areas: the first
applies to very small businesses - that is, one with
no more than five employees excluding members of
the owner's family. We know that in very small
businesses people need to work closely with each
other. The government is not in the business of
dictating to small business. Small business owners
may discriminate about to whom they offer
employment only if they have a rational basis for
doing so.
Once those people are employed clause 21 provides
that the terms and conditions under which they are
employed may not be discriminatory. They must be
offered employment under the same terms and
conditions as anybody else regardless of whether
they be family members or otherwise.
That narrow exemption allows small family business
people to choose with whom they work.
Nevertheless, they must provide a rational basis for
any perceived discrimination on the part of others.
They must be prepared to prove that in the
Anti-Discrimination Tribunal or perhaps ultimately,
in the Supreme Court. Discrimination or tolerance
must go both ways. You cannot always allow a wide
tolerance to one group without considering the
needs and rights of the other.
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The second area of exemption which has caused
much discussion involves people who have the care
or instruction of children. This does not only apply
to gays but also to aged people, pregnant women
and people with certain physical disabilities.
Employers who run businesses, schools or other
child-related enterprises such as preschools and
child-minding centres may discriminate on that
basis. If one were looking after children aged less
than six months and an old or infirmed person
wanted employment as a carer, we support the
employer saying to that person, 'You are not
physically able to undertake the arduous task of
looking after small children'.
We must put the rights and the welfare of children
first, even if that produces some apparent
discrimination against particular groups. Children
cannot take action on their own behalf. They cannot
look after their own welfare until they reach a
certain age; adults must accept that responsibility for
them. Once children are over the age of 16 or 18,
they can make those decisions for themselves. Any
Attorney-General who did not take account of that
would be derelict in his or her duty. This
Attorney-General has never once shown herself to
be derelict in her duty.
The provision may produce some inadvertent
examples of discrimination, but the employer must
prove there is a rational basis for his belief that the
welfare of children would be hanned if people in
certain categories were to be employed. Any
right-thinking person would agree that the welfare
of children should be paramount
I find any discrimination totally repugnant, and I do
not think governments can legislate to change the
hearts and minds of people. Legislation can merely
underpin attitudinal change; only education and
peer group pressure will change the way people
think and feel inside. However, governments can
legislate to prevent people overtly discriminating
against other people in the provision of goods and
services, accommodation and employment where
their in-built attributes have no relevance to the
terms and conditions under which they were
employed, under which they live or what goods and
services they buy.
Where children are involved or where people have
very deep and strongly held beliefs which they can
prove before a court of law that prevent them from
being able to as a matter of principle employ people
of a certain persuasion or with a certain attribute the
government has allowed exemptions. At some stage
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those exemptions may no longer be necessary, but to
be too heavy-handed, too draconian and too
politically correct is not the attribute of a tolerant,
free-thin1cing and genuinely small-l liberal society.
We must use commonsense when legislating
otherwise the legislation is unworkable. Unless it is
accepted by the majority of the community it will be
honoured only in the breach and not in the
observance.
The bill is outstanding in many ways, particularly in
areas such as the definition of sexual harassment. In
this area it is a major advance on previous
legislation. It widens the definition of sexual
harassment and proVides that it only needs to occur
once for people to be able to complain. It frees
business, individuals and groups of people to get on
with their lives. Except in the most narrow of cases it
prohibits discrimination on any grounds whatsoever
for attributes over which people largely have no
control.
The Attorney~ral has been courageous in
including in the bill references to physical attributes.
Despite the fact we all like to thinlc we accept people
on merit, studies show that people better favoured
by nature are more likely to get on in life, are more
likely to be acceptable in tenns of employment and
are more likely to be given more of the chances life
has to offer.
In this bill the Attorney-General and the government
have said that should be irrelevant in offering tenns
of employmenllf a person is overweight or has a
physical characteristic such as a birthmark, it should
have no relevance at all as to whether that person is
offered employment or accommodation. It is
irrelevant to how well a person performs his job. The
obvious exceptions are for things such as modelling
or photographic work where some appearance
standards may apply. Again, it is a sensible
prOvision, but where being overweight or
underweight, tall or short, fat or thin, or fair or dark
has no impact at all on the ability to fulfil the terms
of employment, discrimination will not be allowed.
That will give great heart to many people seeking
employment.

The focus of the shadow Attorney-General was most
wlfortunate. Rather than adopting a logical yet
passionate approach to this bill he chose to focus on
those areas he knew would inflame other people. He
chose to ignore the breadth of the bill and its
essential thrust. He chose to ignore the fact that
legislation which is not sensible and would not be
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accepted by the majority of the community is
legislation that will go nowhere.
The shadow Attorney-General chose to make
unwarranted assumptions about the motivation for
the bill and the motivations of members of the
government in supporting it. He chose to pretend
that he could see into our minds and know what we
feel. One of the unattractive characteristics of the
opposition is that it ascribes to itself outstanding
virtues which it does not allow to members of the
government. It says, 'We are more tolerant. We are
more correct. We allow women more opportunities
than the government'.
I say that the shadow Attorney-General is totally
wrong. This is the government of change and reform
and it is the government which is allowing more
opportunities to more people in relation to
employment, accommodation and housing. This
government recognises that in a pluralist society
people will have different views and they are
entitled to those views. It would be a dark day
indeed for this society if people were not allowed to
have different views.
I defy the shadow Attorney-General to say there is
absolute unanimity on all matters in the opposition.
That is what operating in a democracy is about. One
of the great strengths of the government is that it has
a diversity of views and is able to discuss them
logically reach a consensus and devise legislation
which is sensible and which will work.
I

Ms MARPLE (Altona) - This should have been
the day the government could have regained some
integrity within the community. I have no doubt
about the sincerity of many members on the other
side, as shown by the last speaker as she outlined
the changes in our community. I am sure all of us
are pleased those changes have taken place. This
government has not shown that it is willing to be
part of the forward movement with regard to
discrimination against those people who may be
different from what is generally accepted in the
community. There has been a great deal of change,
and I am pleased to have seen and been part of that.
I looked forward to the introduction of this
legislation, which was to change discrimination laws
relating to age, pregnancy and physical features. I
thought it would be a time when this government
could have regained that area of small-l liberal
integrity that former governments under that
heading had managed to achieve. Unfortunately this
day has turned out to be a tragedy for this minister
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and the government. This government has allowed
itself to be hijacked by extremists within its ranks.
It is unfortwlate that the bill has turned out to be one
of discrimination. It makes thousands of Victorians
more vulnerable than ever before. If you are gay,
female, pregnant, Asian, Jewish or Muslim you can
be discriminated against. Of the 72 clauses in the bill
52 of them include exemptions. The bill has made
exceptions the norm; it does not provide equal
opportunity.
The bill has been through a torrid, drawn-()ut
drafting process. It should be withdrawn until the
government can get its house in order and bring
forward a bill that truly takes the next step forward
in ensuring equal opportunity.
The government pretends to care about equality. As
the shadow Attorney.certeral said, that is a lie. This
is a bill of discrimination. It has been drafted to limit
equal opportunity and discrimination laws in
Victoria. Any fair-minded, true liberal on the
government side would stand with the opposition
and vote against the bill. The Attomey~eral
should withdraw the bill and try again if the
government is to rescue its reputation as a liberal
government.
The government is turning back the clock by its
support of religious prejudices and of those who
want to hunt down homosexuals, keeping them out
of jobs in the education sector. That this is
happening in the International Year for Tolerance is
truly amazing. Without a doubt, the government is
out of touch with the way our society is moving, the
way the United Nations is moving, former liberal
governments and various sections of our community.
I have had the privilege to work in the mv / AIDS
education area. I have worked with people with
enormous prejudices against homosexuals as
individuals and as a community. Many people have
been involved in training programs. To see the
changes in attitude that have come about in the
funeral industry has been truly a privilege.
The legislation goes back on all the work that has
been done and opens the door to prejudice, even
encouraging it. This is a day of great shame. I know
many people on the other side of the house have
varying views from mine on economics,
management and many other areas and yet on the
need to stamp out discrimination we agree. I have
found that the people I have worked with have
wanted to see society become more tolerant of the
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homosexual community. The bill turns back the
clock by enabling discrimination in employment
against the homosexual community. Legislation can
help to educate and change a society. I know that
legislation should not be too far ahead of society, but
it is part of the process of educating a society and
helping it to move forward.
A law that says a person can be discriminated
against in employment as a carer of children because
of sexuality suggests that the relationship of a
person of a certain sexual persuasion to children is
wrong in some way. The Attorney~eral says not,
but unfortwlately that is the message that is given.
That interpretation may be wrong, but it is not only
opposition members but also members of the
community who have that perception. If that is the
way the bill lends itself to interpretation, there is
something wrong with the way it is drafted and the
way the government is presenting the bill.
Therefore, there must be a change. The opposition
does not tell groups in the community how the bill is
to be interpreted; the community tells us.
Why should small business be exempt from certain
provisions? Why would employers want to be
placed in a different position? Surely small business
people do not necessarily want to be the leaders in
discrimination! Why does the government excuse
them? They are just normal people.
Mrs Wade interjected.

Ms MARPLE - I know that a 1984 bill had
provisions to the same effect, but that does not mean
that I cannot put forward that small business people
should not be discriminating against others. I cannot
see why they are singled out. They are surely part of
our society and contribute to our way of viewing
people in society.
I have always felt that in our democratic society we
had certain freedoms - for example, freedom in
practising religion, bearing witness to that religion
and perhaps even recruiting, and freedom in joining
a political party but it has not been our practice to
force our beliefs on others. The bill allows an
employer, service provider, landlord, educator or
club to impose its religious opinions and practices.
That goes against the democratic beliefs and
functioning of our society.
One of the major problems in the bill concerns
employment in the care and supervision of children.
The exemption covers child-care workers, teachers,
perhaps even social workers and paediatricians.
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While the employer must believe discrimination is
necessary to protect the child, that does not
necessarily protect the child. The employer does not
have to prove a belief is true, reasonable or even that
there is a risk. lbat message goes out to our society.
The bill backs prejudice and discrimination.
The bill includes other grounds of discrimination. A
concern of many people in the community and of
the opposition is a clause known as the Northland
clause. The government does not like losing in court.
Even yesterday we saw that. If it does not win in
court it introduces legislation, even retrospective
legislation, so that it jolly well does win. The bill is
another example of the government's changing the
law for that purpose. It did not win on the
Northland matter. It took it all the way it could.
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how much the government is against developing
our human rights. In fact, our human rights are
under so much threat that the opposition will call on
the federal Attorney-General to open an office of the
Human Rights Commission in Melbourne so that
Victorians will have a forum in which to defend
their rights against the attacks of the Kennett
government If that is not available, we will have no
place to take our complaints in this state. It will be
interesting to hear what government members have
to say about human rights, the threats people face in
this state and where they can go to lodge complaints.
The discriminatory provisions of the bill give
concern to many members of the opposition and I
hope to members of the government, who will have
an opportunity in this debate to put forward their
views.

Mr Mildenhall interjected.

Ms MARPLE - Keep them out of their schools
and parks! What a damn nuisance people are! What
a cheek! The government spent millions of dollars to
ensure a school was closed. It would not let people
have their rights, especially our Koorie people. The
government was beaten at the tribunal and Supreme
Court hearings. The government does not like being
beaten. It will not allow people to have any rights, so
it changes the law.
The end result will be that wherever possible
complaints will be dealt with under the federal
legislation to avoid the risk of having a matter heard
before the Supreme Court The bill states that people
have to go to the Supreme Court Having to pursue
that course will rule out many people who cannot
bear those costs. The government is saying that if a
person has the money, he has some rights. It is too
bad if a person does not have the money. The
government will be able to control such people; it
will fix them up.
The bill should have taken the government and the
state further down the track of equal opportunity.
Victoria has been a leader under previous Uberal
and Labor governments; this government is turning
back the clock instead of moving forward.
Members of the government should seriously
consider where they stand on equal opportunity and
how they will vote on this bill. I certainly hope some
of them will stand up for their beliefs on equal
opportunity.

Teacher groups have made the following points
about the term 'lawful sexual activity': the term fails
to address the reality of discrimination and less
favourable treatment is most likely to occur because
of the knowledge that a person is gay or lesbian
rather than the knowledge of whether he or she is
sexually active or whether that activity is lawful. A
gay or lesbian complainant may be forced to
establish that his or her sexual activity is lawful in
proving that discrimination has occurred and is not
exempt under the act. Such a situation represents an
unfair obligation upon the complainant and is an
unjustified intrusion on his or her private life. It also
places a great deal of pressure on the respondent to
establish that a rational basis exists for the belief that
children are in need of protection. I should have
thought that was absolutely unnecessary.
Under those circumstances, it is unlikely there could
be satisfactory outcomes to complaints lodged by

gay and lesbian workers in the education and
child-care industries, thus frustrating the key objects
of the act. It really prevents the natural justice
process in the protection of employment.
Other groups have also found that area to be of great
concern. It illustrates that employers or service
providers will be able to impose their religious
practices on others. This is certainly a backward step
for our free SOCiety. It is important to record why so
many gay people are against the term 'lawful sexual
activity'. Why is that term in the bill? Why is it not
simply'sexuality'?
Mrs Wade interjected.

The opposition expresses many concerns about the
provisions of the bill. The measure demonstrates
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Ma MARPLE - Why would you want to follow
the Queensland tabor government? Aren't you the
person who should decide these issues in Victoria?

I should have thought the Attorney-General would
have shown her capabilities in deciding on how this
bill would be drafted. Although we have hope for
our brothers and sisters in Queensland, we do not
think we should necessarily be following them in
this area.
In referring to the replacement of 'lawful sexual
activity' with 'sexuality', I ask why people are
anxious about the term 'sexuality'. Do people
believe sexuality is related only to the sexual act? I
suggest that our sexuality is not simply the act of
sexual intercourse. It is more than that. Being gay or
lesbian is an identity, not simply a sexual act.
I believe my sexual activity as a heterosexual is only
part of me. It is not all of my sexuality. I do not
understand why the term 'lawful sexual activity'
cannot be replaced by 'sexuality' in the bill. I suggest
it demonstrates that some people are anxious about
their sexuality. The prOvision allows for
discrimination we believe should not be part of our
society.
A letter from Gay Men and Lesbians Against
Discrimination (GLAD) states:
Being gay, lesbian (or heterosexual) is an identity, it is
not just a sexual activity. Sexual activity is just one

aspect of being lesbian, gay or heterosexual. It follows
therefore that the ground/attitude should be worded
as an identity, not an activity.
Given the general perception that 'lawful sexual
activity' is the gay and lesbian ground (heterosexuals
are rarely discriminated against because of their
sexuality) -

rarely does one say, 'This person is heterosexual' the addition of 'lawful' suggests that there is some
aspect of gay and lesbian sexual activity which is
unlawful. This is inaccurate and deeply offensive.

It is offensive not only to gay and lesbian people but
to all people who think seriously about
discrimination.
Why has the government seen it necessary to add
'lawful' to the 'lawful sexual activity' ground but not to
other grounds such as 'industrial activity', 'political
activity' and 'religious activity'?
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It is ridiculous to suggest that that should be the
case. The Attorney-General says it has been done on
other grounds, and I look forward to hearing what
she has to say when she responds to the
second-reading debate. I hope she will be able to
explain this to us.
The shadow Attorney-General provided examples of
how the bill will be interpreted when it is law and
referred to some of the problems that might occur. I
believe the examples he gave cannot be dismissed as
exceptional situations.
Equal opportunity legislation is introduced to
restrict discrimination. It is part of the process of
changing community attitudes and should not
encourage prejudices that exist in our community.
The Scrutiny of Acts and Regulations Committee
said that the bill has the potential to allow
employers to restrict teaching or child-care jobs for
homosexuals and represents a reduction in rights. Of
course, the committee left it for Parliament to deal
with this matter, and that is why I call on members
opposite to ensure that the bill does not have the
effect that the opposition says it will have: the effect
of reducing people's rights and increasing
discrimination in the International Year for
Tolerance.

The government has the opportunity to rehabilitate
itself in the eyes of the community. Clause 25 is
poorly drafted and is causing concern. It will allow
employers to discriminate on the ground of what
they 'genuinely believe'. Despite the qualification of
'genuinely' the bill says there must be a rational
basis for the belief. What do we mean by a 'rational'
basis? The provision has so many holes in it that it
will allow prejudices to come to the fore and
encourage discrimination. A person's individual
belief is very subjective. A rational basis does not
necessarily mean the same as a reasonable basis.
'Rational' may mean no more than the dictionary
definition - being based on reason - and offer no
general protection for the employer. In any case, it is
not necessary for the employer to form the view that
there is a rational basis for a belief that allows
discrimination. The bill says the employer need only
have a genuine belief to enable him or her to embark
on some form of discrimination.
The bill also raises constitutional problems. Clause
29 provides a one-year exception for the prohibition
of compulsory retirement. The clause will have no
effect given the provisions of the commonwealth
Industrial Relations Act, which prohibits the
termination of employment based on age. This bill is
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an equal opportwtity bill in name only, and it will
force Victorians to seek the protection of federal
legislation in the area of sexual discrimination, racial
discrimination, disability discrimination, human
rights and equal opportunities. In many instances
Victorians have moved interstate to get away from
oppressive legislation introduced by this
government. This is more of the same.

discrimination. The bill will effectively stop that
occurring in most instances. The opposition can
concentrate on religious and small business
exemptions, but at the end of the day the substance
is what matters, and the substance is that in the vast
majority of employee-employer relationships
discrimination on the ground of sexual preference
will now be outlawed. 'That is a cause for celebration.

I look forward to the contributions to the debate of
members on the government side of the chamber. I
am interested in what members of the National
Party will say about the bill. They are a vocal
minority who obviously won the day when debate
on the bill took place in the party room. I hope some
of the small-l liberals will vote against the bill,
because it will take equal opportunity backwards. It
is a travesty of the principles of equal opportunity
and has caused much distress to people who have
worked hard for many years on this issue, including
former Liberal members of this place.

The honourable member for Altona said she wanted

The bill is an attack on the rights of individuals in
Victoria. Instead of being a day of celebration, this is
a dark day in Victoria's history. This bill will take
Victoria back at least 10 years, if not more. I hope
some members opposite will join with the
opposition in opposing it, because the bill should be
withdrawn, redrafted and reintroduced in a form
that will help society to go forward in the area of
equal opportunity.
Mr HONEYWOOD (Warrandyte) - I support
the Equal Opportunity Bill. In expressing my
support I have to say that it is not unexpected that
the Labor Party is trying to find holes in the
legislation. It does not like the idea that the
government - although it is portrayed as being
obsessed with economic management - has a
strong record on a raft of social justice, social welfare
and social policy initiatives. No matter whether it
concerns the environment, and the legislation for the
creation of a new national park will be debated later
today, the mandatory reporting of child abuse,
which the Labor Party did nothing about, or equal
opportunity, where discrimination against
homosexuals was outlawed by the Hamer Uberal
government some time ago, the coalition
government is getting on with the job while the
Labor Party purports to have a mortgage on social
policy;

All honourable members should acknowledge that
the legislation will correct a situation that both
political parties allowed to occur, where because of
their sexual preferences people have been open to

to celebrate this special occasion, but said she was
unable to. Although this bill may not be the perfect
solution some members would have liked, it is,
nonetheless, a great step forward.
Today we are witnessing a generational change with
the issue of tolerance of people's interests coming
more to the fore. As Parliamentary Secretary to the
Minister for Ethnic Affairs I notice that the majority
of Australians are much more tolerant of people
from non-English-spealcing backgrounds. In my
day-to-day work assisting in that portfolio I find that
the Victorian community is one of the most
supportive in the Western world of citizens who
have non-English-spealcing backgrounds.
The bill represents a further step down the path of
tolerance because it provides that an individual's
sexual orientation should not be a ground for
discrimination. I disagree with those who claim that
the lesbian and gay members of the Australian
community acquire their sexual preference during
their lifetime. There is more than adequate research
to show that 9 times out of 10 people with particular
sexual preferences were born with them, rather than
their being acquired behavioural traits. We, as a
tolerant society, should accept that sexual preference
should no longer be hidden.

In the past we heard a lot about the legalisation of
prostitution. The previous government indulged in a
lot of rhetoric about it, but it did not match its
rhetoric with legislation. It brought in some
regulations pertaining to the prostitution industry
involving both males and females but chose not to
enforce others. 1b.at lack of regulation has left
prostitutes unprotected, and children and young
people involved in the industry have been explOited
and abused to a far greater degree than would have
occurred in a properly regulated industry. It was all
too difficult for the previous government. 1b.at is
another key policy area in which this govenunent is
acting; it is getting on with the job quietly but surely.
With regard to the old debate about whether
homosexuality is an acquired behavioural trait or
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something people are born with, I support the
evidence involving a lot of scientific analysis that
has been put forward by various academics who say
that in most cases people are born with it However,
I notice a recent article in a leading newspaper
reported that female homosexuality is often a
behavioural trail Women may have been married.
and even had children, but because of being abused
by partners or having unhappy marriages they find
they are happier living with other females. So it is
not necessarily something they were born with.
In the International Year for Tolerance, a United.
Nations auspiced. year, we are meant to focus on
what it is to be a tolerant society in a modem world.
Tolerance involves more than just supporting the
notion of multiculturalism and assisting people of
non-English-speaking backgrounds to gain access to
the services we all enjoy; it involves casting the net
wider and looking at issues such as discrimination
on the ground of sexual preference.
I suggest honourable members should see a recent
movie that is probably on video by now. It is called.
PhilDdelphill and it stars Tom Hanks. It portrays a
startling situation that is often repeated. in so-called.
dVilised, tolerant Western societies. The movie is
about a young lawyer in a large law firm who works
extremely long hours and puts a lot of effort into his
career. He was being treated. the same as any other
young lawyer in the firm and was being supported
in his career by his superiors as somebody who was
capable of great things. Through no fault of his own
he contracted a disease. His employers found out
about it and suddenly his life changed. Because of
his sexual orientation his employers found him an
unacceptable employee and he was sadced.
Although we should not have to rely on Hollywood
to jar us into realising that this goes on in a so-called
tolerant society, we should appreciate that the
behaviour of his employers was unacceptable.
That attitude is not necessarily divorced from
politics, and honourable members no doubt recently
heard of a situation in the New South Wales
Parliament where a person who is now deceased
received no support from his party leaders.
Honourable members would be saddened. if that
type of behaviour came into the Victorian
Parliament As progressive members of Parliament
we should all take heed of the fact that there has
been a generational change in society and it is no
longer proper to say, for example, that prostitution
should not exist in Victoria or that ethnics should be
put into ghettos and treated as though they were not
full members of our society. Equally there is no
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longer the expectation that our society will turn its
back on the issue of homosexuality.
The bill deals with more than just the homosexual
issue. Division 6 considers discrimination by clubs
and club members and a number of other areas
where discrimination occurs. As we move into a
tolerant society we have an expectation that
discrimination will not be permitted.
Recently in the ethnic affairs portfolio I received a
written invitation to the first multicultural festival at
the Brunswick Secondary College. When my
secretary phoned to ask what time the school would
like me to attend, she was told, 'Mr Honeywood is
no longer invited'. I had hoped the honourable
member for Springvale would not laugh at that
situation, especially given the sensitivity he has
shown to all sorts of innuendo allegedly cast in his
direction this week. It is all very well for opposition
members on the other side to claim the high moral
ground on some of these issues; however, they can
be two-sided when the boot is on the other foot.
Having said that I shall go on to explain the
situation. The people at Brunswick Secondary
College obviously discovered that I happened to be
a Liberal member of Parliament and it was not union
policy to have a Uberal member of Parliament at the
school. So, what did they do? They withdrew the
invitation for - -

Honourable members interjecting.
The ACTING SPEAKER (Mr Cooper) - Order!
The honourable member for Altona was heard in
quiet She had the protection of the Chair. She shall
give that same opportunity to the honourable
member for Warrandyte, as will the honourable
member for Springvale.
Mr HONEYWOOD - I put it to opposition
members that if we are going to be a so-called
tolerant society and give so-called tolerance to
sexual preference and give so-called tolerance to
Victorians who come from non-English-speaking
backgrounds, equally we should look at political
discrimination. Because I happen to be a Liberal
member of Parliament an invitation to me to attend
a multicultural festival for ethnic communities in a
particular area of Melbourne was withdrawn. One
would hope people from those ethnic communities,
many of whom have fled. from totalitarian regimes
to come here to live in a Western democracy, would
be given access to both sides of the political fence.
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Nevertheless, access was denied them because of a
Labor Party instruction given through a Labor
Party-dominated union that did not want
competition on its turf, that did not want both sides
of politics represented. Therefore, I was told that I
could not attend the function. lbat matter is before
the Equal Opportunity Commission. The grounds
for that matter are solid. Any other members of the
Victorian community, be they Nazis, communists, or
whatever, were entitled to walk through those
school gates on that day - all except Phi}
Honeywood, the honourable member for
Warrandyte. If that is not a ground for claiming
discrimination, I do not know what is.
I was faced with a choice. If I had turned up at the
function, as members of the media were suggesting I
should do to make a point, the festival would have
been closed down. The efforts of innocent families in
making national costumes and cooking national
foods for the day would all have been wasted
because the teachers said they would walk out, that
they would not run the function if a Liberal member
of Parliament arrived. I might add that the so-called
union ban on coalition members of Parliament
attending government schools was not in existence
and had not been in existence for many months.
However, that particular school, in what I thought
would have been a tolerant community, although it
is dominated by ALP apparatchiks, would have
shown some knowledge and understanding of the
need in our society for political discrimination to be
outlawed, just as sexual orientation and racist
discrimination has been outlawed by Liberal
governments, I should add.
Mr Baker interjected.
Mr HONEYWOOD - The honourable member
for Sunshine can harp all he likes about the
ministers' offices, but when it came to
discrimination against politicians, his party in
government honed it down to a fine art form, so
much so that the majority of ministers in his
government - the honourable member was an
exception - refused to even acknowledge Liberal
members of Parliament in their own electorates
when they visited. I can give many examples of
Mc Peter Spyker - -

Ms Marple interjected.
The ACTING SPEAKER - Order! The
honourable member for Altona apparently was not
able to heed my words before. So pay careful
attention to what I am going to say now: be quiet!
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Mr HONEYWOOD - She is sensitive when it
comes to any area that she feels personal concern
about, but when it comes to shOWing the hypocrisy
of a political party that she purports to represent,
she becomes very sensitive indeed.
In a tolerant society we should not encounter any
form of discrimination - be it political, be it sexual,
or be it racist. I put to all honourable members that it
is fortunate that today the vast majority here
support this legislation, because we should not
encounter any other examples of discrimination
such as those I have put forward.

One of the legitimate exceptions contained in this
bill pertains to religious bodies - clause 75. There
are many situations in our society where religion
takes an important place in people's lives. For
example, honourable members opposite, more so
than members on this side of the chamber, have
large sections of the Muslim community in their
electorates. As we would all be aware, a number of
Muslim schools are opening throughout Melbourne.
I might add that the Victorian government has
assisted the Muslim schools by enabling the Muslim
community to purchase, for land value only, former
government schools that were closed down. At the
moment I am assisting the Muslim community in
Noble Park to gain favourable repayment terms on a
fonner primary school. Difficult financial problems
were recently encountered, but the Muslim
community can now pay for the building.
There are four large Muslim schools in Melbourne:
one in Werribee, one in Coburg, one in
Broadmeadows and one in Noble Park. The young
girls wear the chador, the full-length headdress, and
I might add that many of them are not necessarily
born overseas. Many of them are Anglo-Celtic
Australians. They sing songs from the Koran; they
recite the Koran; they are taught Arabic - in fact,
the Muslim students probably have to study harder
than any other students because often they also have
to know the language of their parents' birthplace.
Obviously they have to know English, but they also
have to learn Arabic to be able to read the Koran.
Most members of Parliament agree that if we as a
community are to practise religiOUS tolerance we
should support the right, for example, of Muslim
members of our community to have their own
schools and teach their students according to the
precepts of the Koran, provided, of course, that they
meet all the normal syllabus requirements for other
Victorian students and that there is a concerted
attempt to make sure that they are Australians first
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and foremost and that the Muslim religion is
respected in that context. Most honourable members
would acknowledge that in the Muslim religion
female students are required to wear the chador.
They are also given religious instruction that is
somewhat different from the religious instruction
most of us received concerning the rights of men
compared to the rights of women.
There are some religions in this state -very few,
but some - that will not permit homosexuality as
part of their teachings. As a responsible government
we understand that in our Western society we have
to be tolerant of religious programs - provided we
do not wind up with and tolerate some of the fringe
elements, the loony sects that seem to emanate
largely from the United States and more recently
from Japan. When a legitimate religious activity is
understood and is supported by a community it is
difficult to and say, 'Well, the teachings of that
church are wrong. The precepts of that religion are
wrong'. One opposition member has been laughing
throughout the debate. As I said, she has shown
sensitivity to other matters in the debate. Just as I
had hoped she would support the Muslim
communities in her electorate - Ms Marple interjected.

Mr HONEYWOOD - Now she tells us she
doesn't!

Ms Marple - I did not say that.
Mr HONEYWOOD - You said you do not
support Muslims.
Ms Marple - I did not say that.

Mr HONEYWOOD - I should add - Ms Marple - On a point of order, Mr Speaker, I
ask the honourable member to withdraw that. I did
not say that. It is an unfair representation of what I
was saying. I find it offensive that the honourable
member would say that I said that.

The SPEAKER - Order! I cannot uphold the
point of order. Has the honourable member spoken
in the debate?
Ms Marple - Yes.
The SPEAKER - Order! The only way for the
honourable member to take action is by way of
personal explanation.
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Mr HONEYWOOD -It would be hypocritical of
every honourable member to claim on the one hand
we are willing to be tolerant towards a community
such as the Muslims in accepting their particular
religious practices in many of our electorates
through the teaching of their religiOUS creeds at
special schools and so on and yet on the other hand
not accept that there are certain religions supported
within our community that are not loony or fringe
religions but where homosexuality is not allowed to
be practiced by their members and where
homosexuality is against the teachings of that
religion. It is difficult for any government or any
legislature to outlaw religiOUS practices.
There is some support in the community for
religiOUS bodies to be given certain exemptions
under this type of legislation. I must say, however,
that I hope this is a very restricted exemption and
that it is not allowed to be abused by all and sundry.
I hope the onus of proof will be on the person
practising that religion to show that the particular
teachings to which he or she is required to adhere in
fact outlaw that type of practice.
The only justification for small business exemptions
would be because in a number of small businesses
people must work closely together. In so working,
personality difficulties can arise between employer
and employee because they are on top of one
another in the workplace, so to speak, and then there
is some requirement to acknowledge that sensitive
issues may arise. I am not entirely appreciative of
the need for this exemption but, nonetheless, it is in .
the bill.
I view this legislation as a fundamental pathway
towards a more tolerant society and as being a
necessary part of the generational change in our
community towards more understanding of people
of non-English-speaking backgrounds and more
religious and sexual tolerance. I do not believe
homosexuality is a behavioural trait but something
people are born with in most situations.
It is all very well for members of the opposition to
find holes in this legislation, but if they look at the
record of their own party in government they will
find they take the rhetorical moral high ground time
and time again, but when it comes to which party in
government gets on with the job of fixing up social
policy issues, it is usually the Uberal Party. Usually
we do not grandstand about these issues; we deal
with them quietly, surely and in a way that is
sensitive to the needs of the community. The former
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Labor government was big on consultation and very
short on implementation.

Mr THW AITES (Albert Park) - I was a member
of the Scrutiny of Acts and Regulations Committee
which received the brief to advise on a new equal
opportunity bill. It was a function from which I
received a great deal of satisfaction. Under the
heading 'Sexual orientation', and in an almost
unanimous recommendation to Parliament, that
committee recommended as follows:
More and more jurisdictions are recognising that
homosexual individuals are precluded from enjoying
many of the rights and freedoms people normally
expect to enjoy in a democratic state, and that
legislation should attempt to rectify that denial of rights.

The recommendation of the committee was dear.
Unfortunately, this legislation does not fulfil the
recommendation of that committee in any way. On
the contrary, in numerous instances homosexual
individuals will not now be protected. They will not
be protected if they happen to work in a school or in
any other facility involving the care of children.
They will not be protected if the person who
discriminates against them happens to have some
religiOUS belief that is inherently discriminatory
against homosexuals. They will not be protected if
they happen to be one of the 20 per cent of people
working in small businesses with fewer than five
employees.
They will not be protected even if they do have a
claim because the costs and delays inherent in this
legislation will make any claim prohibitive. They
will not be protected in any real sense by this
legislation. Therefore, people who need protection
will seek it elsewhere. As thousands of Victorians
have fled this state, so too will they flee this
legislation and seek protection under the
commonwealth legislation because that is the only
way Victorians who are discriminated against will
get a fair go. We will see an increasing call for the
federal govenunent to intervene in this area and
provide proper protection.
The honourable member for Warrandyte referred to
the movie Philadelphia. I agree with his comments.
Obviously he comes from the more liberal faction
within the coalition ranks - and from the losing
faction when it comes to this legislation! His faction
was clearly rolled by the rednecks who were able to
effectively destroy this equal opportunity legislation.
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The honourable member referred to the Tom Hanks
character in that movie who made a successful claim
based upon discrimination against him by a law
£inn. As the honourable member said, it is not
acceptable in a tolerant society for such a law £inn to
discriminate against an employee on the basis of his
sexuality.
I have worked in a medium-size law £inn of about
four partners and two or three employees. Were I or
another employee to be discriminated against on the
basis of lawful sexual activity, I or he would have
had no claim. According to this government that
type of discrimination is perfectly okay. If coalition
members regard it as not acceptable in a modem
society for the Tom Hanks character to be
discriminated against by the American legal £inn I
ask the honourable member for Warrandyte and
other members of the coalition to explain why is it
okay to so discriminate in Victoria?

In that movie the Tom Hanks character succeeded in
his action. Another hypothetical example is a
situation where an employer sees the Tom Hanks
character on television talking about gay rights. The
employer does not like it and he sacks the Tom
Hanks character in his firm because he does not
want clients thinking there is someone in the £inn
who talks about and is in favour of gay rights.
That person would essentially be sacked because of
his sexuality, but the employer would be able to
argue that he did not sack the employee because of
his lawful sexual activity because there was no
specific sexual activity the employee could point to.
The employer could say he did not see the employee
involved in any actual sexual activity. It was the
employee's sexuality and the fact that the employer
did not like it and did not think his clients would
like it that led to the discrimination. The bill offers
that character no protection. That is not acceptable in
a tolerant society. It was not acceptable in an
American movie, but it is apparently acceptable in
Victoria.
Another example is a situation where the senior
partner of a firm happens to be a member of a
religiOUS group that is totally against
homosexuality. This is not a hypothetical case. I am
sure most members have received correspondence
from people alleging to be part of religious groups
who oppose anti-discrimination legislation. They
have been able to point to passages in the bible
which allegedly prohibit homosexuality. I have been
at functions with people purporting to be Christians
and on the side of God who have abused
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homosexuals attending that function as being
heathens or contrary to Christian teachings.
In this example the senior partner of the firm sacks
the Tom Hanks character because the senior partner
has a religious belief that homosexuality is wrong. In
Victoria the Tom Hanks character has no claim
whatsoever and no grounds for discrimination
because clause 77 of the bill provides anyone with a
genuine religious belief with carte blanche to
discriminate. Philadelphill would be a very different
movie with a very different ending in Victoria.
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other side have claimed that government members
are not zealots on this issue.

Mr Baker interjected.
The SPEAKER. - Order! The honourable
member for Sunshine is grossly disorderly and is
interjecting out of his place. I ask him to remain
silent.
An honourable member interjected.

Mr THWAITES -TIlat is from the Herald Sun.
The honourable member for Warrandyte quite
properly raised his concerns about some of the
fringe religious groups in America, but there is no
definition in this bill limiting it to mainstream
religion. The bill is phrased in the widest possible
terms so that anyone with any type of religious
belief is given carte blanche to discriminate not only
on the basis of sexuality but also on the basis of
racism, political belief or sexism. If a religiOUS group
has a particularly sexist attitude this bill gives it
carte blanche to discriminate against women, blacks,
homosexuals and anyone who does not share the
political beliefs it holds.
How can we say this is a step forward; it is about
10 steps back! The legislation takes us back before
the 1977 discrimination legislation introduced by
Sir Rupert Hamer. He obviously had genuine liberal
concerns about discrimination. This legislation turns
back the clock.
I note that some government members will make
contributions to the debate. I hope most of them are
from the losing faction. Looking around the
chamber, I am sure there will be one from the
winning faction.

Mr E.1t Smith interjected.
Mr THWAITES - There is one over there, the
honourable member for Glen Waverley!

Honourable members interjecting.
The SPEAKER -Order! The Chair has tolerated
a fair amount of interjection but the level is
becoming too high. I ask the house to come to order.
Mr THWAITES - We know the government
was totally split over the issue. Honourable
members have only to look at the headlines, such as
'Gay law row'. Some of those great liberals on the

Honourable members interjecting.
The SPEAKER - Order! Some members of the
house apparently do not understand a simple
English sentence: the house will come to order.
Mr THWAITES - It was reported in an article in
the Herald Sun last year headed, 'Gay law row', that
... backbenchers contacted by the Herald Sun yesterday
said they were alarmed the legislation could have
unintended consequences.

Shortly thereafter in the Age appeared the headline,
'Wade in peace talks on gay laws'. The
announcement was made that the bill was going to
go ahead and then it was pulled out and then it was
going ahead again. The next headline was 'Gay law:
Kennett set to try again'. The losing faction then got
their press release in the Sunday Age with the
headline, 'State move to protect rights of gays, aged'.
The losing faction was wrong on that, but shortly
thereafter the Herald Sun got it right with 'Gay law
rethink as MPs split'. In March this year we saw
headlines in the Herald Sun, 'Battle looms over gay
law', and in the Age, 'Govenunent faces revolt over
gay reform bill'.
That is the explanation for the bill's problems - the
coalition parties are split. It is bit like the old adage:
a camel is a horse designed by a committee. 1bis bill
is a camel designed by a divided coalition. The
unfortunate result is that ordinary Victorians who
are the subject of discrimination will be much worse
off. The situation has been made worse than it was
before the parliamentary committee recommended
improvements. We are not only talking about gays
and lesbians; we are talking about anyone who
suffers any form of discrimination.
We all know clause 25(1)(b), which relates to schools
and kindergartens, was included in the bill to
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appease the winning faction and the rednecks so
they could tell religious groups and others not to
worry about the legislation because it has effectively
been neutered. The unintended consequence is that
it is not only gays and lesbians who are affected by
clause 25(1)(b) but all groups who are the subject of
discrimination.
If an Aboriginal person were teaching at a school or
some other institution involving children and there
was a genuine belief by the institution or some of the
parents that that person should not be teaching
those children, that person can be sacked or his or
her future promotion prospects impeded.
I emphasise that once the matter comes before the
tribunal, if it ever does, it is not even required that
the employer show discrimination was reasonable.
All he has to show is that it was a genuine and
ra tional belief.
Any belief may be genuinely held. 1bat concerns the
old division in the law between a subjective and
objective test. This is a subjective test based upon the
mind of the discriminating person. My concern is
that there have been many people and organisations
throughout history that have discriminated and
were entirely genuine. The Nazis may have held a
genuine belief, but the fact is that they discriminated.
The great tragedy of the divided coalition is that,
because of its divisions and the necessity to do a deal
with the winning faction, it has turned back the
dock for everybody.1bat is why we have a bill that
will not improve the equal opportunity situation in
Victoria but reverse it.
I turn back. to the example we were talking about
before relating to the movie Phihldelphiil. The other
problem the Tom Hanks character would have in
Victoria is the cost of the whole procedure. Now,
rather than going to the board, the Tom Hanks
character would face the prospect of a Supreme
Court hearing at which he could have costs ordered
against him. He would probably have to pay his
lawyers thousands of dollars for the case.
Two years ago, before the Attorney-General
interfered with the legislation, people could make
their claims of discrimination to the commission and
then to the board in a cheap and accessible way.
Costs were not ordered. The Scrutiny of Acts and
Regulations Committee, which reviewed this
legislation, heard submissions on the question of
costs from numerous parties. At the end of the day,
the all-party committee recommended that there be
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no costs ordered against parties in equal
opportunity hearings.
Mrs Peulidt interjected.
Mr TIfWAITES -1bat was an all-party
recommendation. It was not a political matter.
Despite that all-party recommendation, the
government has imposed costs for the proceedings,
and the reason is clear: that is, to act as a
disincentive to people who want to complain about
discrimination. The Tom Hanks character in Victoria
would put his claim to the board, try to have it
heard and find that he is up for possibly thousands
of dollars in costs. There is yet another ending to this
already tragic movie, an ending made even more
tragic in Victoria by this legislation.
I refer to some of the evidence and submissions the
committee of which I was a member received
regarding types of discrimination suffered by gays
and lesbians. I refer in particular to a survey carried
out by GLAD, or Gay Men and Lesbians Against
Discrimination, to give the house some idea of the
reality of discrimination. This is not just a question
of complaints, claims or politics; it is real
discrimination in the day-to-day lives of gays and
lesbians.
A survey of about 1000 gay and lesbian people
found that gays and lesbians experienced
widespread harassment and unfair treatment in
employment. Around 45 per cent of the women and
men surveyed experienced some fonn of
discrimination in employment as a result of their
sexuality, such discrimination including being
refused a job, being refused a promotion or raise,
being harassed at work, being pressured out of a job
and breach of confidentiality at work. There is
specific information about the type of discrimination
suffered.
The committee also received a submission from the

Staff Association Catholic Secondary Schools. The
submission referred to the types of complaints of
unfavourable treatment staff at Catholic secondary
schools had suffered. The submission states:
The union constantly receives complaints of

unfavourable treatment, dismissals, intimidation and
sexual harassment on the grounds of status or by
reason of private life.

Examples are given. The union constantly receives
complaints about inappropriate questions being
asked at interviews - for example, about marital
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status and living arrangements - and staff being
pressured to leave school as a result of being
suspected of being homosexual. In one case that
suspicion was based on a male being too quietly
spoken. That is a good example of discrimination
based on sexuality not coming within the bill. The
discrimination in this case was based on imputed
sexuality, which apparently was based on that male
being too quietly spoken.
Mr Doyle - Did he lose the job? There are

provisions under the employee relations legislation
if he did.
Mr THW AITES - This person was pressured to
leave the school. It is interesting that the honourable
member for Malvern refers to provisions of another
act offering protection if someone loses a job. If there
are provisions in another act, why is that not good
enough for this act, too?
Mr Doyle interjected.

The SPEAKER - Order! I will call the
honourable member for Malvern at the appropriate
time.

Mr THW AITES - Under this legislation not only
do you have to have plenty of dollars in your pocket
to end up in the Supreme Court; you have to be a
legal genius - -

The SPEAKER - Order! The honourable
member will address the Chair.
Mr TIfWAITES - A person has to be a legal
genius to work out which of the multitude of
statutes in Victoria might give some protection if he
happens to be sacked because he speaks quietly and
therefore his employer thinks he is a homosexual.
The staff association of Catholic secondary schools is
dearly concerned that staff suffer discrimination but
have no grounds of redress because of the
exemptions in the act. It was seeking a reduction in
the present level of exemption; rather, the
government has gone the other way and broadened
the exemption. Now not only the religiOUS school
exemption has been broadened; even worse, anyone
with a religiOUS belief can discriminate carte blanche
with no questions asked.
Mr Doyle interjected.
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Mr THWAITES - The honourable member for
Malvern indicates that that is not true, but clause 77
states:
Nothing in part 3 applies to discrimination by a person
against another person if the discrimination is
necessary for the first person to comply with the
person's genuine religious beliefs or principles.

That appears to me to be a pretty broad exception.
While the honourable member for Warrandyte
aclcnowledged that there are, as he called them,
some loony fringe religious groups, it appears that
those groups are also protected by that clause. The
measure really provides very little protection.
I return to that survey carried out by GLAD, which
found that discriminatory practices exist in
educational institutions. The survey found that 28
per cent of women and 25 per cent of men
experienced discrimination in educational
institutions. The kinds of discrimination suffered
included being refused education, being harassed
during education, being pressured out of a course or
institution, and being given anti-gay or anti-lesbian
material. Clearly that factor has caused real concern.
The next important area of discrimination referred to
in the survey relates to medical services. The survey
found that there was frequent discrimination and
harassment in medical services. Some 17 per cent of
women and 16 per cent of men experienced
harassment in medical and dental services, which
included being refused treatment, being given
inadequate or inappropriate treatment, being
refused reproductive technology, and breach of
confidentiality in treatment. With respect to being
refused reproductive technology, I note the latest
legislation introduced by the government for in vitro
fertilisation procedures clearly discriminates against
de facto couples. It is clear that the commonwealth
Sex Discrimination Act would be breached by that
measure.
Another issue of concern in the survey relates to
public violence. One of the most disturbing aspects
of the survey was the confirmation that gay men and
lesbians are very prone to harassment and violence
from strangers in public places. Some 70 per cent of
women and 69 per cent of men surveyed indicated
they had been subject to discrimination by way of
some form of public violence, which was either
being bashed or physically abused, being threatened
with violence or being verbally abused in a public
place. It is a most unfortwlate fact that frequently
gays and lesbians are being bashed by thugs who

ABSENCE OF MINISTERS
Thursday. 25 May 1995

ASSEMBLY

believe, for some reason, the fact that their victims
are gay gives them the green light to proceed with
vicious assaults.
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Mr Doyle interjected.

Mr THW AITES - Clearly, as the honourable
member for Malvern indicates, it does not give such
a green light Unfortunately, this type of legislation
gives a negative message about gays and lesbians
which leads these misguided thugs to bash and
assault them. It does that by carrying the clear
implication that the government believes gays and
lesbians, more than other people, are inherently
more likely to be involved in unlawful sexual
activity with children. That is the underlying issue in
this legislation. That is why the word 'lawful' is used
before 'sexual activity' in the grounds of
discrimination. The word 'lawful' is not used before
the other grounds in the act. It is not used before sex
or race or political beliefs. So the clear implication
that anyone reading this act would have is that the
type of people who are involved in gay or lesbian
sexual activity are somehow more likely to be
involved in unlawful activity.1bat is why you put
in the word 'lawful'. Honourable members on the
other side of the house know that
I took part in the debates of the Scrutiny of Acts and
Regulations Committee. I know that was an
important issue among the coalition parties. They
had to put that word in to protect themselves from
the winning faction in the coalition - the redneck
faction.
The SPEAKER. - Order! The honourable
member's time has expired.

Debate interrupted pursuant to sessional orders.
Sitting suspended 12.56 p.m. until 2.05 p.m.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise the house that
the Deputy Premier and the Minister for Education
will be absent from question time today due to
government business. The Minister for Agriculture
will handle any matters relating to the Deputy
Premier's portfolios and the Premier will handle any
matters relating to the education portfolio.

Grand prix: civil rights
Mr BRUMBY (Leader of the Opposition) - Will
the Premier assure the house that he will not take
steps to remove the rights of Victorians to take civil
action for wrongful arrest?
Mr KENNETf (premier) - In answer to the
permanent Leader of the Opposition, until the
honourable member for Bundoora takes over - we
are backing you! - the government recognises that
in a democracy people have the right to protest and
to express their views in a non-violent way, which
means being non-violent against individuals and
property, be that private or public property. Where
individuals cease to protest in such a way and put
individuals at risk or cause damage to property,
those people should have the force of the law
brought down upon them.
Mr Thwaites interjected.
Mr KENNETf - I hear the interjection from the
honourable member for Albert Park, who is
sympathetic to those in the Albert Park area who are
against the grand prix. He has been participating in
and leading protests against the grand pm when the
vast majority of members of the community
recognise that this is a fine development that is
creating a new park.
The law as it has stood in the past will stand in the
future, but this government, as I suspect has been
the case with the fonner Labor government, and
future governments will not tolerate members of the
public causing harm to other individuals or
damaging public or private property.

Indonesian trade agreement
Mr DAVIS (Essendon) - Will the Minister for
Industry and Employment inform the house of
developments today in relationships between the
state of Victoria and the Republic of Indonesia?
Mr GUDE (Minister for Industry and
Employment) - I t:han1c the honourable member for
Essendon for his question. Because of his electorate
he has a keen interest in developing trade links
between Australia and Indonesia. I am pleased to
advise the house that today the government of
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Victoria has been able to sign a memorandum of
understanding with the Indonesian government. It
was signed by me and His Excellency
Professor Or Ing B. J. Habibie, the Indonesian
Minister of State for Research and Development. Or
Habibie has specific areas of interest and a host of
responsibilities, but he also has direct ministerial
responsibility for the eastern region of his country,
and as a result has direct control over a group of
ministers who are also responsible for the region.
Two years ago when the Kennett government came
to office we decided we should look at the trade and
business opportunities afforded to t~ state. It made
a dear decision - correctly I believe, and I do not
think there would be any dissension in the house
about that - to focus the state's efforts on a group of
industry sectors. They have been well published and
I shall not recite them. We also decided to make a
strong commitment to the Asia-Pacific region
without in any way neglecting the opportunities
available in Europe and Great Britain. We closed an
office of the Victorian government in Los Angeles,
expanded our offices in Hong Kong and Japan and
appointed an agent in Korea. In more recent times
we have officially opened an office in Indonesia.
I make the point that it is not just another office, not
a matter of simply hanging a shingle on the door. It
took 18 months of careful deliberation and
negotiation with the Indonesian government, and I
am pleased to say it is the first Australian state office
that has been given official Indonesi,an government
recognition.
The office was opened in March this year. Michael
Croft, a former British army engineer who is actively
involved in the area and an employee of the
Department of Business and Employment is the
manager for the region and is doing a first-class job.
Today's signing is significant not only for Victoria
but for Australia and Indonesia. I anticipate there
will be further signings between the Indonesian and
Australian governments. Today's agreement builds
on last year's fine international drawing together of
Indonesia and Australia that involved the Prime
Minister and other heads of state. I was privileged to
be with the Victorian contingent, the largest of the
Australian contingents that attended.
The memorandum of understanding that was signed
today will lead to industrial development and
commercial ventures using the respective expertise
and resources of the two countries in the following
fields: academia; applied research; industry,
especially in telecommunications, aviation, marine
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and offshore engineering - I place on record the
government's appreciation of the fantastic
pioneering job being done by Transfield and
Amecon, and Or John White in particular, who have
taken marine research support into the Indonesian
community and have built on the Metric technical
training facility at Williamstown - the marine
sciences; the health sciences and biotechnology;
investment; and trade.
This is a Significant development. It will build on the
Australian and state government cooperative
research centres project that is drawing together
research institutes, academics, scientists and
members of the business community to develop
models for the facilitation of trade, product and
outcome. It will also assist in direct investment, joint
ventures, cooperative ventures, partnerships and
other forms of specific partnering between the two
countries. Training and development and
professional and technical personnel are in place and
doing well. The two governments also intend to
focus on the utilisation of legal transfers of
technology and expertise.
This is one of the most Significant memoranda of
understanding the government has entered into. We
have taken a lot of time and care in getting to this
stage. I compliment Or Habibie on the role he has
played in this process. I note that Or Habibie has
formally invited the Premier to meet with the
President of Indonesia, Or Suharto, in the
not-too-distant future. Again that is tangible
recognition of the Victorian government and in
particular of the leadership role the Premier plays
not only in his own state but also in international
trade, particularly that between Australia and
Indonesia.

Sir Andrew Grimwade
Mr BRUMBY (leader of the Opposition) - I
refer the Premier to claims for compensation by Sir
Andrew Grimwade for legal and other costs, and I
ask: in light of the Attomey~eneral's comments in
the house yesterday, will the Premier confirm that
there will be no settlement with Sir Andrew
Grimwade and no payment to him by the Victorian
government?
Mr KENNETf (Premier) - The Leader of the
Opposition and one of his colleagues in the upper
house have tended over their period in opposition to
focus on personalities rather than policies, of which
they have none. It is a clear reflection of the fact that
the opposition is bereft of leadership and policy. As I
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was not here yesterday when the question was
asked of the Attomey-Ceneral, I am not aware of the
situation. Suffice it to say due process will be
followed, and that due process will be followed
according to the law of the land.

Meat processing industry
Mr TURNER (Bendigo West) - Will the Minister
for Agriculture inform the house of the benefits to
the economy of improving efficiency in the state's
meat processing sector, including this week's
announcement of a 15 per cent reduction in annual
fees for local abattoirs?

The SPEAKER - Order! The question is very
broad. I am sure the minister will use his own
judgment.
Mr W. D. McGRATH (Minister for
Agriculture) - The house would be well aware of
legislation that established the Victorian Meat
Authority just on two years ago. Its aim was to put
quality assurance programs in place and to identify
reductions in the heavy cost impost of around
$9 million for inspectors for the domestic meat
industry and licence fees. Under the chairmanship of
John Watson the authority has worked diligently
with the meat industry and abattoir operators to
produce quality assurance manuals that have led to
quality assurance protocols being established in a
number of areas of the industry.

With the cooperation of the industry the meat
authority has been able to further reduce abattoir
costs by reducing licence fees for local abattoirs by
15 per cent. Reductions of about 5 per cent will be
made in other areas. The operators of meat transport
vehicles, which come under a different arrangement,
have had to pay a $SO annual licence fee on top of
their nonnal registrations. The situation now is that
if they comply with the quality assurance program
they are still required to have a licence but it will not
attract a fee. In the past two-year period there has
been an effective saving of some $4 million.
Mr B~ker interjected.
Mr W. D. McGRATH - I hope the honourable
member for Sunshine gets his meat a little cheaper.
That is really what this is all about. We are trying to
return profitability to an industry that he had no
idea about when he was Minister for Agriculture.

Mr B~ker - You've let the crooks back in!
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The SPEAKER - Order! I ask the honourable
member for Sunshine to come to order.
Mr W. D. McGRATH - One thing we did in our
legislation was to ensure that fit and proper persons
were involved in the industry, something you could
never deliver on.

Honourable members interjecting.
The SPEAKER - Order! The Chair does not
need the assistance of the honourable member for
Keilor to call the house to order. This time I warn the
honourable member for Sunshine. I will take action
against him.
Mr Miullef - On a point of order, Mr Speaker,
if you request the minister to speak through the
Chair you might head off some of these incidents.
The SPEAKER - Order! If the honourable
member for Springvale had been paying attention he
would know the Chair requires that.
Mr W. D. McGRATH - Thank you, Mr Speaker.
The requirement for fit and proper persons is one
you have always adhered to; that is why you have a
lot of trouble balancing debate in this place from
time to time.
One of the messages I should like to give today is
that while we have significantly reduced the cost on
the meat processing industry over the past couple of
years, we have also ensured that public health is
safeguarded, and that is ensured by random audits
of the abattoirs and the various wholesale outlets
around Victoria for the domestic industry. The
random audits that are carried out by an
international company, SGS, ultimately give a
greater sense of security to us from where we sit in
government in making sure that the legislative
framework is complied with.
We are fortunate in having a couple of leaders in this
industry here in Victoria, namely, Herd's of Geelong
and Mr Sherry's company in Colac. They have led
the way in establishing quality assurance programs
and in setting up quality assurance manuals that
drive that protocol right through their meat
processing activities. Many other abattoirs are now
coming on stream with quality assurance programs.
An honourable member interjected.

Mr W. D. McGRATH - Ararat is an export
abattoir. The message I give to the commonwealth
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government today is that it should also be following
in the footsteps of this legislation -as the South
Australian government has done in recent times to bring about efficiencies in the meat processing
sector. This will not only give a quality product to
the consumer but also make us more competitive in
the marketplace domestically, and if the
commonwealth government adopted a similar
policy and approach it would also make our meat
industry more competitive in the international
market arena.

Point Lillias: archaeological survey
Mr LONEY (Geelong North) - I refer the
Minister responsible for Aboriginal Affairs to the
archaeological survey which has found that Point
Lillias is an Aboriginal site of high scientific
significance. Will the minister guarantee, in line with
the recommendations of this report, there will be no
construction of a chemical facility at Point Lillias
until further archaeological investigations have been
carried out at least 16 months prior to any
construction commencing?
Mr JOHN (Minister responsible for Aboriginal
Affairs) - The report to which the honourable
member refers is not a secret report. It has been
around for some time and is well known to officers
of the department I have asked the Aboriginal
Affairs Division for a detailed report on the matter
raised yesterday by the honourable member.

Psychiatric services: eastern suburbs
Mr CLAJU( (Box Hill) - Will the Minister for
Heath advise the house of the benefits to the eastern
suburbs of the opening of a new psychiatric
in-patient facility at Box Hill earlier this week?
MrI TEHAN (Minister for Health) - I thank the
honourable member for his question and his
presence yesterday on that important occasion. For
the first time beds for acute, in-patient, mentally ill
people were moved off the Bundoora complex and
into the first of 19 new units where there will be
facilities for patients with mental illness close to
where they live. Yesterday we opened 2S beds in a
purpose-built facility close to the Box Hill Hospital,
which will be administered by the Preston and
Northcote Community Hospital, the PANCH
hospital.
Those 25 beds will serve the people of Box Hill,
Nunawading, Waverley, Doncaster and other
eastern suburbs and add to the 21 beds currently at
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Maroondah Hospital and the 22 new, acute
in-patient beds at the Maroondah Hospital for
people with mental illness. The capital funding for
those facilities in the eastern suburbs has come from
the Better Cities moneys provided by the
commonwealth for the redevelopment of the
Bundoora complex. The state has contributed the
recurrent funding for provision of these services.

It is the first stage in the redevelopment of services
on the edge of the metropolitan area, moving people
away from the stigmatised, stand-alone, old
institutions so they can be part of the general health
system and have access to the general community
and services without that stigmatisation.
It is a major step forward; I am delighted for the
people of the eastern suburbs. I certainly know that
members of Parliament serving in those areas will
now be able to meet with their constituents and
advise them that not only are these services
available where people live but they are also part of
the general health system. P ANCH has brought
considerable expertise to the process of setting up
this facility. Many of the staff have come from the
Bundoora complex, and it is a facility of excellent
standards. I recommend that honourable members
see what has been achieved because it reveals a vast
improvement in services for the mentally ill in the
eastern suburbs.

Automatic ticketing machines
Mr BATCHELOR (Thomastown) - My question
is to the Premier - Mr Kennett interjected.
Mr BATCHELOR - Come on, pay attention!
Have you been to your railway station recently? You
don't know.

Mr Kennett interjected.
The SPEAKER - Order! Would the honourable
member please get on with his question.

Mr BATCHELOR - I refer the Premier to the
government's contract with the Onelink company to
introduce automatic ticketing on Melbourne's public
transport system and I ask: did the Premier receive
any advice prior to the awarding of the contract that
Onelink was unlikely to be able to meet the tender
requirements and, in particular, meet the
government's timetable for the introduction of
ticketing machines?
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Mr KENNETf (Premier) - No.

Nighbider bus and City Circle tram
Mr McLELLAN (Frankston East) - Will the
Minister for Public Transport inform the house of
the status of the Nightrider bus service and the City
Circle tram service?
Mr BROWN (Minister for Public Transport) The Nightrider bus service has been a highly
successful new public transport initiative. In its first
year of operation it carried more than 60 000 people,
and the growth in patronage since has been
amazing - in fact, more than 25 per cent was
achieved in the second year, and the service is now
carrying more than 82 000 passengers a year.

A new contract system was recently implemented
for the Nightrider buses in Melbourne to provide
bus operators with a revenue incentive to develop
this highly successful initiative even further. In
addition, the new arrangements will fix the
government contribution over a three-year period.
The new contract arrangements will see a number of
immediate improvements in the existing service.
Among these initiatives and improvements is the
extension of the service from Croydon to Ulydale;
the introduction of a new $2 local fare between
Ringwood and Ulydale; an extension of the service
in Werribee to include the developing area of
Wyndharn Vale; and also the introduction of
additional stops on services operating in the King
Street area.
The new contract arrangement will also result in the
trial of a seven-day-a-week service on the Croydon
Nightrider. This eXciting trial is scheduled to
commence in October and is a further very positive
development of the Nightrider service.
I also wish to inform the house that Nightrider is
now being sponsored by the Transport Accident
Commission; that is in recognition of its contribution
to better road safety. From now on it will be known
as the Learn and Live Nightrider Bus Service. The
TAC Learn and Uve campaign is directed at the
youth market. Nearly all who use the highly
successful Nightrider bus service are the young
people heading to or from particular activities that
interest them at night in the centre of Melbourne.
For a flat fare of $5 they can get home safely. There
are even telephones on board the buses which allow
them to telephone home to have family members
pick them up at the bus stops.
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The government is extending the service to
Craigieburn and will introduce the service to
Melton. It has introduced a $2 local fare in Frankston
and an on-demand service to the La Trobe
University halls of residence.
Nightrider is not the only public transport service on
which patronage is booming. The second part of the
question related to our highly successful City Circle
trams. A recent PTC survey revealed that since its
commencement in April 1994, the City Circle tram
service has averaged more than 5000 passengers
daily. The government envisaged about SOO 000
people would be carried annually on that service
but, in fact, it is now estimated that 1.5 million
people will be carried in the next 12 months. The
survey also revealed that 48 per cent of the people
using the City Circle tram service are interstate or
overseas tourists. That service is an example of
another stunning vision of this government!
The government will call tenders for and put out to
contract the provision of a high-quality voice
commentary for all 10 City Circle trams, with
information pertaining to tram stops, landmarks,
tourist attractions and historical information. That
will be yet another great initiative on one of the most
successful transport initiatives ever undertaken in
Victoria. The City Circle tram service is now ranked
as the third most popular and utilised tourist
attraction in Victoria. After just one year of
operation that result is a stunning outcome!

Ambulance services: communications
system
Mr THWAITES (Albert Park) - I refer the
Minister for Health to the fact that the Intergraph
automatic vehicle location and computer-aided
dispatch system for ambulance services was due to
be operational last year. Will the minister confirm
that the system is now fully operational and safe to
run on a continuous stand-alone basis; if not, can she
explain why and when it will be?
Mrs TEHAN (Minister for Health) - The
honourable member referred to the very new and
advanced computer-aided dispatch and automatic
vehicle location data being prOVided for the
ambulance service in Victoria, or certainly in
Melbourne.
As the honourable member will know, in 1987 the
Labor Party sought to introduce similar
technology-based dispatch systems. It advanced
about $10 million but achieved absolutely nothing
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other than writs in the Supreme Court in 1992 when
the ambulance system did not have any
technologically based dispatch system.

$110 million of the new target, thereby exceeding the
original budget target of $107 million.

EQUAL OPPORTUNITY BILL
We have commissioned Intergraph, which has
proceeded to set up at Tally Ho the basis for a
dispatch system and the move towards an automatic
vehicle location system. There was a considerable
amount of preparation in doing that. The
non-emergency section of the ambulance service is
now being dispatched from the new system as is
part of the emergency service. They are being
triaIled and watched and are being duplicated by
the Doncaster system.
The aim of the exercise is to ensure that technology
is working perfectly and that there is a smooth
transition from the old manual dispatch system to
the automatic dispatch system. I am not interested in
speed. I am interested in safety and ensuring
that--

Honourable members interjecting.
The SPEAKER - Order! The house is wasting its
own question time. The Chair will wait until the
house comes to order.

Mn TEHAN - The computer-aided dispatch
system is currently on schedule to take over from the
old manual system within the next few weeks, but
the important thing is the safety of the people in the
ambulance sector, the smooth transition and the
confidence the people of Melbourne can have that
the system will work well as soon as it is properly
proven.

Asset sales
Mr HYAMS (Dromana) - Will the Minister for
Finance inform the house of progress with the
government's asset sales program?
Mr I. W. SMITH (Minister for Finance) - The
former government made many attempts to sell
inner-city real estate but was unsuccessful. In each
of its budgets it projected sales worth $90 million or
$100 million but did not realise any of it -which
exacerbated the financial problems this government
inherited.

In the current financial year we set a target of
$107 million for asset sales. lbat program was
proceeding with such success that we revised the
target up to $120 million. I am pleased to advise the
house that at the end of last month we had realised

Second reading
Debate resumed.
Mr DOYLE (Malvern) - My introductory
remarks about the Equal Opportunity Bill will relate
to contributions made to the debate by the
honourable members for Albert Park, Footscray and
Altona. The honourable member for Footscray
attempted to convince us that this bill would set the
clock back - I think his phrase was '200 years'. He
made no mention of how the six added grounds for
discrimination could do that! He did not mention
how the addition of unlawful acts such as
harassment and victimisation - provisions included
in this legislation which will advance
anti-discrimination legislation - would set the clock
back. lbat was an example of his rhetoric.

The honourable member for Footscray also said the
bill was somehow' discriminatory'. That claim was
echoed by the honourable member for Albert Park
as he waved about the report of the Scrutiny of Acts
and Regulations Committee. Of course he ignored
the fact that the legislation enshrines and
implements the majority of the recommendations of
the report the honourable member for Albert Park
was waving about.
The honourable member for Albert Park wanted to
find some difficulties in the area of lawful sexual
activity, and that is what he and the honourable
member for Footscray did much of their bleating
about. To them I pose this question: if the attribute
were not to be lawful sexual activity, what would
the opposition say is the ground for discrimination?
For instance, would the opposition enshrine the term
'homosexuality' in the legislation and in doing so set
a precedent putting one group of Victorians above
all others? Shouldn't the opposition rather take the
course adopted by the Attorney-General and
enshrine a prohibition against discrimination? By
doing that she has ensured that all Victorians remain
equal before the law; that none is set above it. From
listening to the arguments put forward by the
opposition, they seem to me to have read this
legislation selectively. It was a partisan analysis
which does not stand up to scrutiny.
The honourable member for Altona spoke about one
of the great questions of any Parliament - whether
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Parliament should lead public opinion or reflect it.
She referred to the fact that there has been sensible
debate within my party, the coalition and the
community, as there should be. However, this
legislation has also generated the most rabid
responses I think I have ever received as a member
of Parliament either in representations or letters. All
of the representations were clamouring to the
government to enshrine in legislation the beliefs of a
particular individual or group or arguing that we
should put their way of life above others. 'That
pleading came from both ends of the spectrum. They
said, 'Put me and my group above others in the
community. Me, me!'. The government has not done
that for anyone.
As a corollary of that decision the government may
be condemned by both ends of the spectrum, but I
have no problem with that because to give in to
either of those vocal minorities would have been to
do what the honourable members for Albert Park
and Footscray were suggesting we should do - put
some Victorians above others before the law. That
way of 'picking winners' is to cave in to vocal
minorities.
I will return to the question of the honourable
member for Altona about whether in making laws
the government should lead or reflect the
community. The bill will become law in Victoria.
One might ask what kinds of laws we have and for
what purpose we pass them. After considering the
legislation and listening to the honourable member
for Altona my first answer is that some pieces of
legislation are about the prohibition of actions
abhorrent to us all. We want to punish the offender,
deter others from committing the offence, protect the
community and denounce the action. An example of
that is the Crimes Act. Part 1 is headed 'Offences'
and division 1 is headed 'Offences against the
person'. I note that the first offence in that category
is homicide and the punishment for murder is set
out. That offence is placed in the Crimes Act in a
place of first prominence because it is the most
serious crime that can be committed in our society.
A person convicted of murder is liable to level 1
imprisonment or imprisonment for such other term
as is fixed by the court. It is the most serious
punishment the state can afford.
Some of our laws are of designed to deter and
punish those who carry out abhorrent acts. Other
laws are regulatory and they help maintain order
and good conduct in society. They may still punish
but they will be less severe. As an example of that
we have such unexciting but necessary things as the
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Road Safety (Traffic) Regulations. Regulation no. 512
is pretty basic and tells you that you must keep left
of centre on a two-way carriageway. That makes
reasonable sense. We cannot have an ordered society
if we all decide we can drive on either side of the
road. There is a fine of three penalty points for not
keeping left of centre. That type of legislation is not
of the first kind and is regulatory in impact and
intent.
There is then a third category of legislation - that is
not to say there are not some overlaps - which I
characterise as educative. It provides an opportunity
for Parliament to send a message to the community
about undesirable and inequitable ways of
behaving. That purpose is taken up in this bill. Part 2
deals with prohibited discrimination and refers to
the attributes that have been the subject of this
debate.
The bill does not try to constrain what is normal or
define acceptability, nor does it set one group above
others. It provides groWlds to redress wrongs if
people are discriminated against. Some examples of
attributes are that the bill says there is no difference
between young and old before the law; the bill says
there is no difference between the able bodied or
disabled before the law; the bill says a person cannot
be discriminated against because of marital status
and that there is no difference between single,
married or de facto people before the law.
Another category is physical features, and that is a
new ground. It would be interesting to know how
the thesis of the honourable member for Footscray
about not moving forward with discrimination law
would sit with clause 6(£), physical features. The bill
says a person's exterior appearance does not matter.
It says it does not matter if you have an unfortunate
physical appearance, including such things as
birthmarks. You are equal before the law regardless
of physical features.
The bill tackles the issue of race and says it does not
matter whether you are Muslim, Vietnamese, black,
brown, brindle or white, you are equal before the
law. The bill stipulates that it does not matter
whether you are male or female, have the status of
parent or carer - that is another new attribute independent or dependent or depended upon, you
are equal before the law.

The government is attempting to send the
community the message that it believes there are
ways of behaving appropriately and ways of
behaving inappropriately. The government is saying

EQUAL OPPORTUNITY BILL
1740

ASSEMBLY

to the comuumity that it is inappropriate to judge
people on the groW\ds I have just put forward. We
do that because we belong to a liberal, pluralist and
tolerant society, and that is more important than any
ill-informed, rabid or partisan pleadings.

Thinking about speaking on this bill, which is
difficult and contentious and has been debated in
public and in private, makes a member of
Parliament do what he or she should do more
often: reflect on the values he or she brings to this
place. Why is it necessary to have legislation such as
this? Why is it necessary to identify attributes and
say they may not be used as the basis for judgment
against people? For me, the answer is Simple. There
are two tenets at the heart of society: the first is
respect and the other is tolerance. That is where I go
to the vocal minorities argument and it is where the
honourable members for Albert Park and Footscray,
and in some instances the honourable member for
Altona, went off the track in their arguments.
In the United States we have seen a cynical targeting
of vocal minorities. President Clinton is probably
more criticised domestically for that tendency than
anyone else. He caves in to whichever noisy group
can capture the agenda and resources at the time.
That is a pernicious way of governing. It is not that

the noisy people are being discriminated against but
that they are arguing to be put above their fellow
citizens. Once we start doing that and caving in to
certain vocal minorities, once we take our eyes off
the ball, we stop governing for all Victorians.
Anyone in Victoria should be free to pursue his or
her own lifestyle provided it does not hurt anyone
else. Our rule of law should ensure that choices are
not be forced on people.
I do not W\derstand the feral and rabid responses I
have received in representations, letters and
petitions. Two tests should be applied. The shadow
Attorney-General and the honourable member for
Albert Park might not have recognised this when
talking about reasonableness, but they might
recognise the age-old legal test of the ordinary man
on the Clapham omnibus. He should be able to find
legislation intelligible. He should be able to define
for himself what legislation is about and what is in
the minds of legislators.
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it by EdmW\d Burke. I believe he is talking about
how a member of Parliament should react to an

issue like this. He says:
.,. a representative's ... constituents ... ought to have
weight with him; their opinions high respect; their
business unremitted attention. It is his duty to sacrifice
his response, his pleasure and his satisfactions to
theirs ... to prefer their interests to his own. But his
unbiased opinion, his mature judgment, his
enlightenment and conscience, he ought not to
sacrifice ... to any man.

Let us go back to the various views of vocal
minorities. Burke is saying to us that we should not
pander to either end of the spectrum of belief. We
should listen, learn, analyse and evaluate but judge
by our own ethical metronomes.
For me as a member of Parliament, the bill does that
in its treatment of attributes. The bill evinces belief
in the individual above all. By extension, that makes
us believe in diversity, compassion and tolerance.
That belief is founded 01\ the recognition, protection
and nurturing of the inherent worth and dignity of

each individual and respect for the differences
between us. That is what I mean by respect and
tolerance in our society.
Let us go back to part 2 of the bill and take up the
points of the honourable members for Albert Park
and Footscray I said I would speak about. What is
the scope of attribute (d), lawful sexual activity? I
know the honourable members for Footscray, Albert
Park and Altona have argued that the homosexual
lobby is dissatisfied with this attribute. The
legislation does not go as far as they want Is that a
reason to change the legislation? Has that lobby
offered some alternative?
Mr MildenIYlI interjected.

Mr DOYLE - I will come back to that, too. The
honourable member for Footscray nods his head.
The government certainly has no desire and should
not be able to peer into the bedrooms of people.
What people do without hurting others is entirely
their own affairs. But a principle has been
misW\derstood by the Labor opposition, one I have
mentioned a couple of times before.

Mr MildenIWl interjected.
If a particular group of people is nominated as

Mr DOYLE - We did, and I will come back to
the examples the honourable member for Footscray
put forward. One of the important considerations for
legislators was put far more succinctly than I can put

having one of these attributes, that group of people
is set above all others in the law. lbat may be
popular with certain vocal minorities, but for me
this is not about validating particular lifestyles. I
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have no quarrel with them, but for me the legislation
is not about validating lifestyles. It is not about
saying there is a choice or alternative to the basic
building block of society, that is, the basic family
unit. To me, the basic building block -not to say
there are not others - is the heterosexual family
unit.
I am not suggesting that any legislation should
validate anything different from that I am not
suggesting we should put any group before another
before the law. I am able to say that what other
people do without hurting others is entirely their
own affair. That might not mean that I endorse their
lifestyle, but it certainly means that I am able to say
that in a civilised, pluralistic society there should be
a tolerance of lifestyles different from our own.
Mr Mildenhall interjected.

Mr DOYLE - I will come back to how the
legislation protects them as well. The honourable
member for Altona put this point well: the
legislation has an educative message for the
community. It is almost beyond legislation. I have
spoken about what the ordinary man might think
was in the minds of legislators. The ordinary man,
on reading this legislation, would say that the
government is trying to give people a fair go; it is
trying to ensure a fair go for all, regardless of
individual differences. In doing that, in sending out
that message, the Parliament is endorsing a gentler,
more tolerant society.
But there have to be balances, and they are the
,exceptions' objected to by the honourable member
for Albert Park. A balance must be struck between
the elimination of discrimination and a government
interfering unduly in private spheres of activity. It is
that balance which the opposition has
misunderstood in its arguments so far. I have a
couple of examples of how that balance may work
which I would like to mention.
The act enshrines particularly well a balance in
dealing with discrimination on the basis of physical
features. Employers should be able to say that their
employees should dress and appear reasonably in
all forms appropriate to the workplace. Employees
should not be excluded from the workplace because
of their height, weight, size or birthmarks. We are
not talking about a person's general appearance.
That strikes a balance between the needs of one and
the rights of the other without government unduly
impinging on a private sphere of activity. That
seems to me a delicate, subtle and difficult balance
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to strike, yet the Attorney-General's legislation has
certainly done that regarding physical features.
I would argue that the Attorney-General has also
struck that balance in dealing with the attribute of
age. That is important because we do not want to
lose the expertise of people in our community on
their reaching some chronological marker of SS or
65 years of age. We should be able to use their skills
far beyond that age for as long as those people can
contribute to the place in which they work or the
sphere of activity in which they are engaged. Those
artificial and arbitrary lines have been drawn up
until now, but no longer.
There are sensible balancing provisions about
agreements. There are checks and balances whereby
it is not an automatic right that a person can stay in a
position after having turned 65. Some inappropriate,
arbitrary age marker is not foisted on private
spheres of activity such as business. There is a
phasing-in period. Again the Attorney-General
balances in the legislation the rights of people
against what would be improper infringement by
government. I also argue against the argument of
the honourable member for Albert Park regarding
small business. His entire argument missed the
point, which the honourable member for
Mooroolbark argued so well.
The honourable members for Albert Park and
Altona raised the contentious clause 25(1) regarding
the care of children. An employer may discriminate
against an employee or prospective employee where
the employment involves the care, instruction or
supervision of children. The honourable member for
Albert Park deliberately pared down to one the
following two balances.
The first balance is that the employer must
genuinely believe the discrimination is necessary to
protect the phYSical, psychological or emotional
wellbeing of the children. That reads sensibly and
logically. The honourable member for Albert Park
wished to attack that because he said people can be
misguided even though they may still be genuine.
He is quite right, but he should understand that he is
now dealing with a very narrow percentage of the
population.
What the honourable member did not mention was
the second balance included by the
Attorney-General: that there must be regard to all
the relevant circumstances including, if applicable,
the conduct of the employee or prospective
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employee as a genuine and rational basis for the
belief held.
The honourable member for Albert Park wished to
separate taking a reasonable stance from the sum of
a genuine and rational belief. I would not do that. I
accept his point that the misguided can be genuine,
but once 'genuine' is put together with 'rational' the
whole test and balance can be seen as reasonable.
No-one could say that test discriminates against
anyone vulnerable.
On the other hand, the balance protects the rights of

parents and children so that the influences and
beliefs children are subject to in their educative
years are still within the control of the parent 1bat
seems to me to be a reasonable balance. It is always a
balancing act. To promote one group automatically
discriminates against another. All it does is try to
pick an absolute winner. I do not think we can do
that. With good faith, what we can do is attempt to
ensure all are equal before the law.
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In determining whether or not a person discriminates,
the person's motive is irrelevant.

In his own example of the employee being dismissed
because the employer was worried about the clients'
reaction, the motive is irrelevant. Again the grounds
for discrimination stand in his own example under
this bill.

The honourable member for Albert Park gave an
example concerning a law firm, but he also ignored
the two provisions to which I have referred: the
unfair dismissal provision of the Employee Relations
Act and clause 10 of the bill, which says that motive
is irrelevant In the law firm example provided by
the honourable member for Albert Park both those
remedies were available, yet they were ignored.
Perhaps a little more worrying, although I give the
honourable member for Footscray the benefit of the
doubt here - Mr Mildenhall - What about small business?

The honourable member for Footscray suggested
that it is a terrible thing that there has to be the
subjective test of reasonableness. I would think that
is an appeal to humans to get it right - to be
genuine, rational and reasonable. Discrimination
cannot flow from that. I am more optimistic about
our society than that. I believe if those three things
are operating we will not have discrimination
against people.
The honourable member for Footscray became
confused at one point in his contribution. He tried to
argue through examples that this legislation would
be discriminatory. His first example concerned a
lesbian who attended the Sydney gay and lesbian
mardi gras. She was seen on television by her
employer who was worried about the clientele of the
business and therefore dismissed the lesbian on that
ground. I hope I have paraphrased the honourable
member's example accurately.
What he said is not correct. 1bat employee will have
two grounds for redress - and so she should. The
first ground for redress is not within this bill but
within the Employee Relations Act, which is quite
dear about unfair dismissal. Part 5, division 1,
section 38 refers to the right to contest harsh, unjust
or tmreasonable dismissals. The provision allows for
action to be taken as a result of unfair dismissal. But
even if that were not so, this bill also provides
protection in clause 10, which refers to motive being
irrelevant to discrimination. It states:

Mr DOYLE - I will get to small business later.
First, I want to refer to the creche example because I
am WlSure about the integrity of the example. The
honourable member referred to a person working in
a creche and said the worker was dismissed and it
was only when he was dismissed that the parents of
children at the creche knew he had AIDS. I take it
the example the honourable member was putting
forward was the one quoted to him by the
department. U so, I have grave concern about the
way he used the example because in the example
quoted by the department my belief is that the
example is truly that that creche worker died of
AIDS - he was not dismissed. It was only when the
worker died that the parents were aware that he was
suffering from AIDS.
I am sure the honourable member was giving a
hypothetical example rather than twisting the
example given to him by the department, but when
making his speech I was not sure whether that was
the same example he was referring to. I know in the
context of the example given by the department, the
honourable member would agree with the
provisions of the proposed legislationclause 25(b) -which refers to child care.
The honourable member for Footscray asked me
about small business. If he had listened to the
contribution of the honourable member for
Mooroolbark he would have found that his small
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business example had been completely answered, as
were the concerns of the honourable member for
Albert Park.

I turn now to some of the generalities of the
contributions made by the honourable members for
Altona, Footscrayand Albert Park. The honourable
members for Altona and Footscray again tried to tell
us what is in our minds. They tried to tell us what
we are, but strained that reaction through their own
ideology. They tell us that we are lost. So what is
their step forward? Where do they take us next?
What would they do if this legislation were before
them?
The honourable member for Albert Park referred to
the position of de facto couples under a different
piece of legislation. Let's take the issue of
homosexuality under this legislation. Honourable
members already know I think 'lawful sexual
activi~ is an appropriate attribute. 'Homosexuality'
is not. If homosexuality were included as an
attribute, would you allow a same-sex couple to
adopt a child? Would you give a same-sex couple
access to IVF technology? That is exactly what
would be the case if anything but lawful sexual
activity were enshrined as an attribute. I am not sure
whether the opposition would go that far, but I
would be interested to hear the comments of the
honourable member for Albert Park and others in
response to that.
Opposition members also presume that Labor has
the mortgage on compassion, tolerance and on
respect. I find that irritating. It is even more
irritating when they take the high moral ground and
tell us how reprehensible we are because they are
demonstrably wrong. The honourable member for
Albert Park talked about the recommendations of
the Scrutiny of Acts and Regulations Committee,
waved them around the chamber, read us a bit and
had us believe the bill does not enshrine what is in
the report. He offered no evidence, no argument and
no points to support that. He just said,'1 don't think
it does' and quickly passed on. lbat is just not good
enough. The legislation protects against
discrimination in the way the parliamentary
committee suggested the spirit of discrimination
should be preserved.
In conclusion, 1 want to go outside this place,
outside the factional warfare that the other side is so
used to and so keen to visit on us, to the ordinary
woman on the Prahran bus, a long way into the
future, to see what she would say about this bill. 1
want that ordinary woman to read through the bill
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and ask herself what was in the minds of legislators
when this bill was passed. I believe that woman
would say this: those legislators, for their time and as the honourable member for Mooroolbark
adequately pointed out, times do change - were
trying to ensure a fair go for all. They were trying to
ensure equality before the law. They were trying to
make their society a place where, if people are to be
judged - and in society people will be judged the only growtds on which they can be judged are
their merits, their performance and their suitability
for a particular task or employment.
It is not appropriate for us to judge people on any
other criteria. The bill makes that message
abundantly clear. It tells the people of Victoria that
our base values are respect and tolerance for others.
This is landmark legislation and, far from receiving
the condemnation of the other side, which has not
understood the position, the Attorney-General
should be commended for sending this message of
respect and tolerance of others into the community.
Mr HAMILTON (Morwell) - I support the
views of the opposition and oppose the bill. As
usual, I was impressed by the contribution of the
honourable member for Malvern. As usual, he was
fairly coherent and cogent and, one might say,
illustrated a great deal of compassion and
understanding of the problems. However, the
honourable member's usual problem occurred in his
line of argument. He again demonstrated his Scotch
College background and indicated that if you
happen to be with the rich and the powerful--

The ACflNG SPEAKER (Mr Weideman) Order! I remind the honourable member that this is
a bill of opportunity!
Mr HAMILTON - We do not all get an
opportunity to go to Scotch College,
unfortwlately - or perhaps fortunately. The context
in which the honourable member made his
contribution indicated that the ideas are pretty good;
there are some problems, but there are ways of
addressing those problems. For example, you can
appeal to the court if you are rich enough to know
the right lawyers or if you are a legal genius and
know that other acts cover the possible complaints.

Indeed, if the honourable member for Malvern had
read all the provisions he would have found that
there was no redress other than re-employment. If
the employer does not want to take back the person
who has been unfairly dismissed, the employee has
no right to compensation. Where does that leave the
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employee? The honourable member needs to work
through those provisions and realise that Victoria is
the only state that does not have an automatic right
of compensation for employees who are treated
unfairly by their employers.
The honourable member for Malvern said during his
concluding remarks that the bill was a half-way
house on the road to paradise. He said it represents
progress - the opposition would argue it is taking
equal opportunity backwards. He admitted that the
bill did not resolve all the problems - we agree
with that. The bill outlaws discrimination while at
the same time enshrining discrimination in
52 clauses. It is a contradiction. The honourable
member for Albert Park said the bill was like a horse
that ended up as a camel, which may not be a good
analogy because a camel is useful and the bill is
useless. It provides for many opportunities for
discrimination -there are 52 clauses setting out
exceptions - and will enshrine discrimination in
legislation.

Obviously government members debated the bill in
their party room over a long period, which is a good
thing in itself. I would be the last to say that all
government members thought exactly the same. The
situation is similar to when we debate the position of
black people in our society and we all think their
society is homogeneous. The truth is that the
compromise reached on this bill has changed its
fundamental principles. It may have been better to
draft a bill of rights so that every citizen has certain
rights. We could have addressed these issues in that
way. The government is now in a cleft stick.
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Mr HAMILTON - I am amazed that the
Attorney-General is saying no-one will be
discriminated against under the provisions of this
legislation, because it appears to me that is exactly
what the legislation will allow.
Mrs Wade interjected.
Mr HAMILTON - I will need to be convinced
that the bill will not lead to discrimination against
certain groups or organisations. Perhaps the
organisations and individuals who have contacted
the opposition have also misread the intent of the
legislation. The minister may put a different view in
closing the debate. I admit to having difficulty in
understanding the legal jargon in legislationunfortwlately, most lawyers have the same problem,
although they do not admit it. If my interpretation is
wrong, so is the interpretation of many other people,
which is a problem because it means that a range of
people have interpreted the same words differently.
Perhaps that is why lawyers are rich!
Discrimination exists in our society. Those of us who
work with Aborigines are aware of it. We are aware
of gay bashing and discrimination against
homosexuals. I welcome government members who
say that there should not be abuse of any form or
discrimination against minority groups. I agree with
the honourable member for Malvern, who said there
should be a recognition of tolerance, balance and
respect. I believe' respect' is the word he used. I
concur with the use of that word. We need to respect
the fact that there is no reason to discriminate
against people just because they are different. We
should respect their rights as human beings.

Mr Doyle interjected.
Mr HAMILTON - The solution is not right
because there will be so many opportunities for
minority groups to be discriminated against. We do
not live in a perfect world. We are not far off having
skinheads throwing people of the Muslim faith into
a river or having people associated with the Ku lGux
IGan committing murder and terrorising some
sections of the community. We do not want that here.
We all acknowledge that people can be
discriminated against because they are homosexual
or because they have certain physical attributes. The
52 exceptions in the bill are saying exactly that. They
will allow someone to say that he does not want to
employ a person because of a certain attribute.
Mrs WADE - It does not say that.

It is sad when organisations, sometimes mainstream
churches, use quotes from the Bible to justify their
prejudices. It is reprehensible. And I am pleased that
we still have some small-l liberals in this place who
share those views. I understand liberalism to mean
tolerance and respect for other people and a desire
to progress legislation that promotes the rights of
individuals. I refer honourable members to Hansard
of 17 August 1983 when these words were used by a
member of this place:
Parents of a Christian family want their children
brought up in the Christian faith and to them
homosexuals are repulsive and their behaviour is
contrary to their religious beliefs. It would be an
incredibte situation if one knew someone to be a
practising homosexual and knowingly chose that
person as a teacher. He would have the control of
children, not only at school but in sport, on camping
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holidays and as a youth leader, and it is completely
unacceptable to the National Party that one cannot
discriminate against someone who lives such an
unconventional and unchristian lifestyle.

That statement is repulsive. I suppose we should
accept the right of people to say those things, but the
statement makes assumptions that allow myths to
build on myths until they become facts, and that is
what happens in many cases, especially with gays
and lesbians, and minority races, and in this country
especially with the Aboriginal community.
Mm Wade - What does it have to do with the
bill?
Mr HAMILTON -It has something to do with
the bill because the bill is about discrimination. I
trust we are not born with a discriminatory gene. As
I understand it, it is built up from our environment,
learning and history. Discrimination is the crux of
the bill, which is why the Parliament of Victoria is
debating equal opportunity. If we lived in a perfect
world there would be no need for this sort of
measure, but unfortunately discriminatory attitudes
exist in some of the leading groups in our
community. 'That is why we have need of this sort of
bill.
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It may be the first debate in this house that has
achieved anything.
Another concern that has been raised by a large

number of groups concerns what I have termed the
Northland clauses - clauses 128, 129 and 130. In
layman's language it says that, although there is a
tribunal where there can be a low-key system of
negotiation, if anyone decides to run an
anti-discrimination allegation, such a case must go
immediately to the Supreme Court. Although the
Equal Opportunity Board did the negotiation in the
Northland case, albeit with some referrals up and
back to the Supreme Court, it will be extremely
difficult for other than the rich and powerful to have
access to negotiation.
Clause 128 sets out the procedure where the
Supreme Court determines whether a complaint is a
special complaint However, in making such an
order the court is required to have regard to special
factors. Clause 129 sets out the cost of proceedings
relating to special complaints. Most of us know that
the courts are really not available to people because
they cannot afford the price of lawyers. I do not have
the bill in front of me, so I ask the Attorney-General
who will pay these costs.
Mrs Wade - The government will pay them for

Clause 25 relates to discrimination by an employer
when the employment involves the care of children.
Clause 25(1) states:
Nothing in section 13 or 14 applies to discrimination by
an employer against an employee or prospective
employee if (a) the employment involves the care, instruction or
supervision of children; and

you.
Mr HAMILTON - I am pleased to hear that
because the minister knows the huge demand there
is on legal aid funds, so it is extremely hard for
people to qualify for legal aid. Without it most
people in our community cannot afford the court
system and British justice is denied them. There is a
likelihood that a Northland-type case will occur
again.

(b) the employer genuinely believes that the

discrimination is necessary to protect the physical,
psychological or emotional well-being of the
children;

There is no doubt that the member of Parliament I
quoted, who is a well-respected member of the
community, had that view.
Perhaps the bill had better be rewritten because the
government's interpretation of it is exactly contrary
to what has been stated by a number of
commentators on the bill. I am amazed at the
commentaries we have received from organisations
and legal people who have interpreted the bill. It is
good that concerns have been raised in the house
because the minister will have an opportunity to
respond and tell us where those concerns are wrong.

Mrs Wade interjected.

Mr HAMILTON - The minister says the
govenunent won. Its case was knocked over four
times, so it is a bit hard to believe the government
won.

The next issue I raise is probably the most difficult of
all. It has caused considerable debate in the house
today but it is important that it be discussed. It is the
use of the definition 'lawful sexual activity' in the
bill. I have heard lawyers and quasi-lawyers ask
why that tenn is used. It seems to be an
objectionable sort of definition and it shows the
dilemma that our community faces when dealing
with homosexuality.
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Mra Wade - It relates to heterosexuality, too.
Mr HAMILTON - That is true. The point I want
to make is that there is likely to be more unlawful
heterosexuality tNn unlawful homosexuality.

Our community finds it very difficult to deal with
the whole gamut of sexuality. It tends to make
people do one of two things: it makes people run
and hide under the carpet, and it makes the press do
anything to print it, put it on the front page - they
love it! When I was a kid it used to be limited to the
Truth, but since the Truth has gone, nearly every
newspaper in town wants to run stories on sex and
sexuality, and what are very minor sensational
attitudes to these sorts of things.

Sexuality is not something that we gain; most of us
do not learn enough about our own sexuality.
Sexuality is something we are born with. I certainly
appreciate and respect the rights of people who are
homosexual, who have their own sexuality as they
see it I do not find that a problem. There should not
be any hatred, criticism, or fear, yet there is. There is
no doubt that in the world there is fear, loathing and
hate associated with homosexuals. Why, I will never
know, but it is true. We get gay bashing, and we
have discrimination against gay people. There is no
doubt about it; it happens. If you do not believe me,
you have only to go out and talk to people who
work in that community.
Yet, in this Australia, of all countries, we should
have tremendous respect and admiration for the
way the gay and lesbian community has dealt with
the HIV issue, because we have the best record on
combating HIV in the whole world. We have not
done it through the medicos or through health
ministers and governments, we have done it because
the challenge was taken up by the homosexual
community. It has done a magnificent job, which is a
world record. Indeed, we ought to be damned
thankful. We ought to respect those people and
admire them for the way they have done it.
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I do not think any of us would for one minute
consider that paedophilia is not a ground for
discrimination; it is an obscene and unlawful act that
is generally dealt with upon discovery. It should be
noted that, despite the concerns that have been
expressed in this debate, most acts of paedophilia
are carried out by heterosexual people rather than
homosexual people. Yet there is always that
opportunity to engage in the politics of hate. The
submission from the GLAD group says in part
It is often the visibility of being gay or lesbian which is
the trigger for discriminatory conduct, not the

knowledge that the person is lesbian or gay and
therefore engages in same-sex sexual activity. In other
words, harassment and discrimination are often not
motivated by assumed or actual 'lawful sexual activity',
they are often motivated by a lesbian or a gay man
being honest about who they are.
It concerns their identity. I concur with that because
it is certainly my experience that until such time as

people like me, you and the minister start to
question the sick jokes and the discriminatory
comments that are made about homosexual groups
and Aboriginal groups, this society will not
improve. Most of us do not have the courage to
stand up to the people who make those
discriminatory and outrageous comments, and that
is also important.
I have found this debate very useful. Indeed, it has
been important in that we have now cleared up
some of the misconceptions about the bill. I am
waiting with bated breath for the honourable
member for Gippsland South to come into the
chamber to debate the bill. On every bill that the
Attorney-General has brought in the honourable
member has made important and valuable
contributions. I should like the honourable member
to make his contribution because it is important to
hear a range of contributions from the government
as well as the opposition side of the house.
Mrs Peulich interjected.

There is one other aspect I wanted to focus on.
During consultation on the bill, we received a
submission from GLAD, Gay Men and Lesbians
against Discrimination. I imagine the minister
would have seen this same submission - it puts its
first point that it doesn't want the bill very clearly,
and then suggests an amendment
Replace 'lawful sexual activity' with 'sexuality' (further
defined to mean heterosexuality, homosexuality,
lesbianism and bisexuality, excluding paedophilia.

Mr HAMILTON - Because I am tolerant. It is
the International Year for Tolerance and I am an
extremely strong supporter of tolerance. I do not
think there is anything at all to be gained by being
intolerant, by being discriminatory, or that there can
be any advancement in the politics of hate. I found
all of those concepts completely alien to my life and
upbringing. I enjoy a good argument as well as
anybody, but it is important for us to be able to clear
up the problem concerning the 52 exceptions. Many
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of the 52 exceptions in the bill, some of which are
associated with small business, and some with
schools and educational establislunents appear to
be - and maybe it is an appearance I have
misinterpreted and many other people have
misinterpreted - a serious problem because they
enshrine discrimination by saying, 'Well, it's all right
to discriminate if you are a small business and you
employ fewer than five people'. I find that extremely
difficult to deal with, and I mean that sincerely.
I find it extremely difficult to deal with the
implication that is contained in the prOvision that
concerns people working in child care and
education. There are some people, who by their very
identity, are not suitable to work as child carers or
educators. Those problems exist and they are
important ones that should be addressed in part of
this bill.
Let us hope this bill is the halfway house on the road
to paradise, on the road towards a society where we
will not have bigotry, where we will not have
discrimination and we will not have hate. It is
important that these issues be taken up and dealt
with so that the government of Victoria does not
enshrine those principles, but makes sure that they
are disenshrined forever in our community.
Mr PHILUPS (Eltham) - I support this bill,
which was introduced by the Attorney-General, and
I do so for one good reason, namely, that I would
have thought everyone in this place would be
opposed to discrimination in any form regardless of
whether it was in a small way or a big way. You
could not find a better example of how this party
does not discriminate than my standing here today.
If discrimination took place in the liberal Party
people like me who have a physical disability would
not be able to stand here today supporting this bill.
That is very important because it shows the
difference between the two parties.
All we have heard from opposition members today
is that they are opposing the bill. They have
produced no positives, no alternatives, no
suggestions. The opposition opposes the bill which
improves the provisions of the 1984 legislation
introduced by the Labor government
The house has heard honourable members today
speak about homosexuals and lesbians, but the
aspects of the bill about homosexuals are no more or
no less important than provisions about
discrimination in the workplace regarding whether a
person is tall or short, black or blue, fat or thin. I
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support this bill because of its anti-<iiscrimination
features. In 1995 no-one should support any form of
discrimination.
Mr Hamilton - Even in small business?
Mr PHILUPS - The honourable member had
his chance and I will not be sidetracked by his
interjection. The honourable member for Morwell
spoke about the exemption provisions dealing with
small business and referred to the increase from
three to five employees in a business considered to
be exempt from certain provisions. Times are
changing and small business should have the
opportunity to detennine who is appropriate for
employment in a small business. The bill stipulates
certain criteria that must be met

We have heard about discrimination and about
males versus females, but the opposition never
bac1cs up its arguments with substance. Its carps and
whinges; it does not put its money where its mouth
is. The opposition had 10 years to make
improvements if it thought the legislation needed
improving.
The opposition said some of the additional
exemptions are inappropriate. Is the opposition
saying it is okay to discriminate on the basis of age?
Does that mean I should walk around with a use-by
stamp on my forehead so that when I am 64 I can
continue to work and be employed but as soon as I
turn 65 I cannot? Does the opposition suggest that
somebody like me who has had an accident should
be considered to be past the use-by date?
In the years I intend to put into this place I hope I
will repeatedly prove that I am here on merit and for
no other reason. I have not been penalised because I
was unfortunate enough to have suffered an
accident and lost an eye. I believe at least one former
member of this place had only one leg. Should one
be discriminated against because one loses an eye or
a leg or because one has a prominent birthmark or
because one may come into this house after dinner
with a red face? Of course that is not the case.

I applaud the Liberal Party for taking this stance. I
will continue to support this legislation, which really
has nothing to do with homosexuality but which is
about what is fair and just in 1995. In her
second-reading speech the Attorney~eral states:
The government is committed to ensuring that we have
a society in Victoria in which all individuals have
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equality of opportunity in obtaining access to its
benefits.

TIlat is highly commendable. The Attorney-General
also referred to the new grounds for discrimination:
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I do not suggest that I am supporting any more or
less the rights of homosexuals, heterosexuals or
other groups, but I support the bill on the basis of
equal opportunity. I would have preferred the
opposition to have said where it believes the
government has got it wrong.

At present discrimination is prohibited on the basis of

sex, marital status, parental status, race, impairment ...

I emphasise that it refers to 'race'. Although some
may have guessed it because of my dark skin and
height, generally it is not well-known that I am of
Aboriginal heritage dating back to my
great-grandmother. I have never worried about that,
but I am sure that if that fact had been known there
would have been opportunities for people to
discriminate against me. It does not matter whether
you happen to be Lebanese, Greek or Italian; one
need only look at both sides of this house to
understand what anti-discrimination is all about!
It astounds me that the opposition opposes this bill
which simply adds to what the fonner Labor
government believed in when it introduced their act
in 1984. We should be debating perhaps the one or
two aspects of the legislation with which the
opposition disagrees. Honourable members could
then discuss in more detail those one or two points,
and perhaps some may even admit that an opposing
argument may be correct.
Surely the role of the opposition is to ensure that
legislation passed is in the best interests of the wider
community. Regardless of who is in government, it
is imperative that we get it right - that should be
the role of the government and the opposition.
It is not a matter of opposing legislation simply and
only because the government has introduced it. If
the opposition is concerned the government has got
it wrong, why does the opposition not move
amendments? We could then argue about the
specifics. Perhaps if the opposition moved 10 or
12 amendments 2 or 3 may be accepted! However,
the opposition has taken the easy way out and has
opposed the total bill.

The opposition threw its hands in the air and tried to
hang an umbrella of controversy over the
homosexuality issue. People like me get very
annoyed about that sort of attitude. I do not care
what people do in the privacy of their own homes or
how they vote. I have worn the same criticism that I
am sure many government members have
previously worn.

I refer to the provisions of the bill concerning
physical features. Obviously most opposition
members have not taken the trouble to read the
second-reading speech; had they done so, they may
have learned something. I refer to that speech:
Victoria is the first jurisdiction in Australia to prohibit
discrimination on the basis of a person's physical
features.

TIlat should be applauded by the opposition. I
believe the majority of the community would
commend the government for taking that initiative.
However, does the opposition commend this
government for that?
Mr Thwaites - No way!
Mr PHILLIPS - As the honourable member just
said, they would not support it. The opposition
should applaud it. The bill defines physical features
to be a person's height, weight, size or other bodily
characteristics. If discrimination in any fonn were
allowed because of a physical feature - in my case,
an obvious fonn because of my lost eye - one could
say, 'You are 15 stone; that's okay, but if you put on
more weight, you're out, bad luck!'. Should a person
who is 6 foot 7 inches tall be allowed to act in ways
that are not permissible for somebody who is
shorter? TIlat is wrong.
I am absolutely astounded that some of the
freethinkers on the opposition side - and there are
not too many of them because there are only
27 opposition members in total and of that number
you could count the freethinkers on one hand - are
opposing the bill. It is so sad.
Society places too much emphasis on a person's
bodily characteristics over which that person may
not have much control. Again I refer to myself
because I am a walking example. I have very little
control over how I now look. Yes, I could go and
have a lot of plastic surgery and possibly end up
with a glass eye, but why should I have to have a
number of cosmetic operations? Because of the
seriousness of the accident I have probably had
about 15 or 20 operations to get to the point I am at
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now. Why should I have more surgery just to please
the rabble on the other side of the house?

person adjusts to any disability between 50 and
80 per cent.

The opposition opposes this bill which says
community discrimination will not be tolerated on
the basis of physical features. Why should I have to
change the way I look? Does my disability make me
any more or less a politician? Does it make my
ability to serve the Eltham electorate any better or
worse? I think my disability is an advantage
because, as I have said in jest many times, the
Eltham community has a member who is truly a
one-eyed supporter of Eltham and it cannot ask for
any more than that. I laugh about that myself and do
not mind other people laughing about it. One of my
other standard jokes is that you spell Phillips with
two l's and one i.

I continue to play basketball but I have difficulty
judging the placement of the ball through the ring. I
certainly do not get sympathy from people on the
basketball court. Not even my own team mates say,
'We feel sorry for him because he's missed the shot'.
They say, 'Make sure you blcxxiy well don't shoot
again'. Excuse me for saying that, Mr Acting
Speaker. I have to make up for that difficulty in
other ways, and because of my disability I have to
work a lot harder at my game. I still continue to do
all the things I should be entitled to do on the basis
that there is not one thing wrong with me, although
many people would argue about that. lhat is why I
am so supportive of this bill.

I make up for my disability in other ways because I
do anything about it. I say to those people
who do not want to associate with me on the basis
that I have only one eye that they are the types of
people I do not want to talk to anyway. I do not
have a problem - they do. Those people need help,
not me. I will battle through and get on; they are the
people who need help.

The application of the bill to homosexuals and
lesbians should not receive any greater emphasis in
the debate than any other application. I have heard
the criticisms by the opposition that the government
is anti-homosexual and anti-lesbian. It is not, and it
is saying that one should have no precedence over
the other.

cannot

What do we do with a person who may have been
born with a birthmark across his face? A friend of
mine has a birthmark, but is lucky because it can be
covered up with clothing. However, there are people
who have birthmarks on their faces.
Mr Miwlef interjected.
Mr PHILUPS - You have one down there, have
you? Well you had better not show it!

Lawful sexual activity is lawful sexual activity. I
have simply said to people who have lobbied me
and spoken to me about this that I do not want to
talk about the bill in specific reference to
homosexuals. So far as I am concerned it is
absolutely irrelevant I tell people who are
concerned about what others do in the privacy of
their own homes that that is their problem, not mine.
I tell them I am concerned about discrimination and
if they have any suggestions on improving the bill in
relation to discrimination they should tell me how
we can do it.

Mr Micallef - It's not show and tell time.
Mr PHILUPS - Absolutely not! I have only one
eye so, there is only so much I can take! It is gcxxi
that we can stand here as sensible and rational
people and laugh about things such as that. lhat is
what we should be able to do. We should be able to
laugh with and take under our wing a person who
has a disability. I have some funny moments
because of my disability. It is dangerous for those
who stand on my left side because they tend to get
the accidental elbow - I bump into them. I often
stumble over steps and so forth because with the
loss of an eye comes the loss of the ability to judge
three dimensions. They are little things people do
not realise. A person adjusts, but not fully.
Depending on the individual, it may be possible to
adjust by about 80 to 85 per cent. It is said that a

Let us not forget that the government has tried to
cover every instance on what was there already.
Many if not all the prOvisions in the act passed by
the fonner government in 1984 are included in the
bill. All the government has done is improve on
them and add some clauses to cover additional areas.
The applications we have added prohibit
discrimination based on age, status of carer, lawful
sexual activity, pregnancy, physical features,
industrial activity and personal association. What is
wrong with any of those? Does the opposition think
the government should not have added a provision
regarding age? Is that what it is saying in opposing
this bill? What is Labor Party policy with regard to
age discrimination? Is it that when a person attains a
certain age you give them a gun or a needle or put
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them on the scrap heap? There is no answer.
Members of the opposition Simply sit there carping
and opposing. I hope they are taking note of my
questions so I can be given some answers.
Should members of the community be allowed to
discriminate on the basis of status of carer? Is that
what the opposition is saying? What is the answer?
The answer is that what the government is doing is
absolutely appropriate in 1995. Should we be
allowed to discriminate on the basis of lawful sexual
activity? What is the definition of lawful sexual
activity? My understanding is that there are only
two things that are tmlawful. That means that in the
privacy of one's home a person can do whatever he
or she t:hinks is appropriate. It may not be
appropriate to me; it may not be appropriate to the
people listening to this debate; it may not be
appropriate to some of my colleagues; and it may
not be appropriate to the opposition. If it is lawful,
in my opinion what people do in the privacy of their
own homes is their business.
If that is the only clause the opposition disagrees
with, let us argue about that one specific clause and
let the opposition now say that it supports
everything except that one clause. If that is the hang
up and the rest of the bill is appropriate, let the
opposition support the bill. But it is too easy for the
opposition to do that
Should people be discriminated against because of
religiOUS and political beliefs? Should they be
discriminated against because they have been
brought up in a certain way and have come from
another part of the world that has strong religious or
political beliefs? I do not think so. I believe everyone
should think as I do and vote Uberal. Yes, I do
believe that. What sort of a world would it be if we
were all cloned and looked alike? What sort of a
world would it be if we weeded out those people
who had physical disabilities or any other problems?
What would it be like if we all had to vote the same?
It would be a very sad world.
It is sad that the Labor Party has not had a positive
word to say about this legislation that mostly was in
place under its government for some 10 years. The
opposition should hone in on only those things to
which it is opposed. There is no reason why the
opposition should be opposed to the bill. I could
have spoken on the opposition's amendments alone.

I will touch briefly on the subject of the protection of
children. It is unfortunate that due to my workload I
have not been able to hear all arguments put by the
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opposition. 'The bill makes certain exemptions where
the care of children is concerned. Is not what the bill
states fair and reasonable? Who is in the best
position to look after a child? Does the opposition
suggest that the best person to look after a child is
the child, or should it be someone who has been
given the care of that child? An adult should be in a
position to say what is in the best interests of a child.
As in the 1984 act, which amended the 1977 act that
was introduced under a Uberal government in the
Hamer days, there has to be someone who decides
what is in the best interests of a child. Clause 25
states:
Nothing in section 13 or 14 applies to discrimination by
an employer against an employee or prospective
employee if the employment involves the care, instruction or
supervision of children; and
the employer genuinely believes that the
discrimination is necessary to protect the physical,
psychological or emotional wellbeing of the
children; and
having regard to all the relevant circumstances,
including, if applicable, the conduct of the
employee or prospective employee, the employer
has a rational basis for that belief.

That says it all. I do not know why that is so hard. I
appreciate the difficulty some opposition members
may have in reading that because it is in plain
English. That is probably what has thrown them.
Perhaps their difficulty is that it is in printed form
and not in pictures. I ask opposition members to
hang in there for a little longer. If they hear further
arguments, some of this might jell and soak in.
I know there are a couple of sensible thinkers in
opposition, and I think we will hear from one of
them shortly. Out of the 27 opposition members in
this house, one of them has to have the guts to
applaud the bill and the Attorney-General for
having the foresight, guts and will to put it up, even
though there has been criticism from some sections
of the community.
Criticism mayor may not be valid. We will never be
able to please everyone in the community or in this
party. We are on the right track. We believe as a
party that we have got it right. The beauty of this
government is that we allow sensible, rational,
heated and aggressive argument on different points
of view and once we come to a consensus as a team
we all get behind the decisions of the government
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and unitedly put our position to the Parliament so
that the community knows exactly what we are on
about. The opposition should be doing the same. It
should be debating only those points about which it
is concerned and applauding the government for
having the initiative to amend the legislation in
place.
Mr MICALLEF (Springvale) - It is difficult
following the honourable member for Eltham. I
commend him for his sincerity. His speech was
straight from the heart. I think we all accept that.
Unfortunately, he is a little confused about some of
the issues he spoke on. He was correct in the sense
that the original bill was enacted in 1984. As time
goes by the honourable member will come to
understand that during the 10 years or so Labor was
in power it had to compromise its legislation all the
way through.

Legislation that was passed was not necessarily the
ideal solution the Labor government wanted. Even if
the legislation went through unopposed, there
would have been briefings, consultations and
discussions about what was and was not achievable.
The honourable member should understand that
that was the political reality. As time goes by he may
not be so one-eyed OIl such issues. I suggest that I
have a clearer view - Mr W. D. McGrath interjected.

Mr MICALLEF - That was not meant as a slur,
and I resent your trying to impute that.
The other point the honourable member made was
that the aged should not be discriminated against.
We is not so Simple. People retire at a certain age for
a range of reasons. Probably one of the greatest
pressures on people retiring when they reach a
certain age is the cost of workers compensation and
other associated costs. The ability to receive a
pension is also of importance. If people could get a
pension when younger, they would probably opt to
retire earlier. It is not simply a matter of including a
few provisions in equal opportunity legislation and
then saying that people can work forever. The
honourable member may understand that as time
goes by.
The honourable member spoke of his disability. In a

previous life I negotiated industrial agreements for
people with disabilities, so I have an understanding
of this. There was the potential for discrimination
against those with disabilities going into the
workplace on the basis of a patronising employer
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doing the right thing by providing employment.
Again, life is not that Simple. A lot of unscrupulous
people take advantage of a range of situations,
including taking advantage of people with
disabilities. I can speak from experience on that
issue. Again, life is not so Simple.
The honourable member strongly supports the
concept of equal opportunity. I give him 10 out of
10 for that He sincerely believes that the concept of
equal opportunity deserves support. I think all
honourable members do. But achieving that result is
where we differ. This legislation mayor may not
achieve that result. That is coming out in debate.
That depends on how this is approached.
I was impressed by the contribution of the
honourable member for Morwell and touched by his
understanding of the issues, coming from that part
of the world where the power industry is important.
He certainly understands the importance of respect
and tolerance. That touched a chord with all who
listened. I commend him. If the legislation is based
on such principles, it is on the right track. Whether it
is is the question.
We believe we are all equal in the eyes of the law.
Some people say we are all equal in the eyes of their
God. I suggest that is a great nonsense we often hear
in society. Obviously some people are more equal
than others. We see that by the way privilege is
handed around in the community and the way
power is delegated to others. We are not all on an
equal footing. Some people do not have equal access
to the law. Some people are treated differently.
HistOrically, there has always been discrimination
against gays and lesbians on the basis that they are
different. We all acknowledge and understand that.
Although we have made tremendous progress in
that area, a residual amount of that thinking still
exists, especially with the fundamentalist sections of
religiOUS groups. The fundamentalists of the Islamic
and Christian religions have difficulty with gays and
lesbians.
It is nonsense to say we are all equal. Some of us are
less equal - and that is why we need this type of
legislation. lbat is the concept on which we base this
type of legislation. It is great to have tolerance and
respect. When that does not exist you have bad laws.
If we were all equal in the eyes of the law you would
not need to remove prOvisions which formerly
allowed people to take their cases to the Supreme
Court. The rights of individuals have been taken
away in a whole series of legislation.
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The govenunent time and again has legislated to
remove that equality. It is ridiculous for the
govenunent to accuse us of taking the high moral
ground and to say we oppose everything. Our
opposition to this bill is on the basis of the
experience we have had in dealing with other
legislation that has come before the house. The
govenunent's action is hypocritical and should be
condemned. One of the first pieces of legislation the
govenunent introduced into the house - the
so-called flagship of all legislation-abolished equal
pay for women.. Again, what double standards and
what hypocrisy! The government's first act was to
abolish equal pay for women.
Mn Wade interjected.
Mr MICALLEF - The Industrial Relations Act
covered a number of awards that were abolished
when the government moved to contracts. There
were equal pay provisions in lots of awards. You
should understand that one of the first acts of this
govenunent was to abolish awards which provided
for equal pay. You may be aware that some
Significant women in this state led the equal pay
campaigns back in the 1960s. If they heard you talk
like that they would probably say something to you
in a Sisterly way to ram the message home. You may
not appreciate that many women fought the good
fight for equal pay. It was one of the great
achievements of the industrial movement in this
state. Your govenunent took it away with the stroke
ofa pen.
The AcrING SPEAKER (Mr Cooper) - Order!
It would help the debate if the honourable member
addressed his remarks through the Chair.
Mr MICALLEF - That bill was one of the
greatest pieces of hypocrisy that has taken place in
this Parliament. The removal of awards put women
in vulnerable positions when they were faced with
individual contracts. It was an absolute disgrace.
The other aspect is that people from
non-English-speaking backgrounds became equally
vulnerable. So the disadvantaged really copped it in
the teeth.

The bill also affects workers in non-unionised
workplaces. One of the clauses allows workers to
opt out of joining a trade union. Again we are
compounding the vulnerability of workers who are
caught up in the industrial relations climate of the
Kennett govenunent. You really need to understand
the complexities of it. That is why I am concerned
about the simplistic contribution of the honourable
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member for Eltham. Although I commend his
sincerity, he does not understand the complexities
and the implications of that legislation. We are very
fortunate to have a federal Labor government that
does offer protection in these various areas,
especially for workers who are victimised, explOited,
discriminated against and sacked.
The honourable member for Malvern talked about
unfair dismissal procedures. One must have a spare
$SO and get the process moving within a certain
number of days. All these criteria make it difficult
for sacked workers to get into the unfair dismissal
process. Is it any wonder the federal govenunent
had to move in and fill the vacuum, and provide a
safety net for workers in a number of ways to make
it easier for them to move across to federal awards?
That gave workers the protection of the federal
industrial relations system and its unfair dismissal
legislation covered all workers across the nation.
Very few people go through the state system. They
all go through the federal system because it offers
some protection. It also offers much more than that.
It offers incentives for workers and unions to
negotiate in a realistic way to improve productivity
in this country.
In Victoria we have this backward-thinking
government opposing everything that is progressive
on the basis of so-called advancement but it is really
taking us back to the past. The bill panders to
religiOUS prejudices. Although the Attorney-General
says the legislation is against all unlawful sexual
activity I think we understand who it is aimed at. If .
one wanted to be a little cynical one could guess
from reading the newspaper that many people who
are accused of having unlawful sexual activity with
children and with other vulnerable people are not
the gays and lesbians but respected pillars of our
community. I wonder how you put that in
legislation and how you justify that on the basis of
protecting those people who are most affected by the
legislation - the gays and lesbians. The bill also
refers to the introduction of new grounds of
discrimination and new attributes, which are
reasonable extensions on the basis that
discrimination is unlawful on the grounds of age,
status, pregnancy, physical features and personal
associations. Those things are fine. We would say
the bill does some things that are good but it does
not go far enough. If the Attorney-General is
suggesting that some of the responses the interest
groups have put forward are not true, she should
become involved in a better selling of this
legislation. She should carefully spell out the intent
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of the bill because it is all about what our perception
is against the community's perception.
The minister should clearly express the intent of the
bill in closing the second-reading debate so courts
that have to interpret the legislation understand its
intent.
Discrimination has occurred in the workplace with
aged, injured and sick workers who have been
sacked. Workcare legislation gave workers some
protection and assurance that their jobs would be
held open when they resumed work after their
absence, but there has never been a prosecution.
Some moves are afoot to test whether workers can
legally be sacked. Most employers have not kept
open the jobs of injured workers who mayor may
not be covered by workers compensation.
Another area of concern relates to employees who
take up voluntary departure packages and who may
be either under or over 55 years of age. People who
are under 55 years of age who accept voluntary
departure paclcages are often entitled to a different
payment, even though they may have the same
length of service as people who are over 55 years of
age. I am not sure what the implications of the
legislation are for those people.
I support the shadow Attorney-General in opposing
the legislation, which should be reviewed and
amended. I ask the Attorney-General to take on
board some of the community's concerns and to
clarify the intent of the legislation. We all support
the concept of equal opportunity legislation and we
look forward to the minister withdrawing the bill
and reintroducing a bill that meets the aspirations
and concerns of all Victorians.
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survive is switched on. Our very first skills are
shaped around the imperative need to differentiate.
The whole business of learning is the business of
differentiation. We use our senses -touch, taste,
smell, sight and hearing - to differentiate shape,
size, colour, heat, cold, light and darkness.
Differentiation serves as a protective hmction. From
its earliest months a baby is at work distinguishing
pleasant from unpleasant; pain from pleasure; and
the beneficial from the hannful. Differentiation is the
result of this experientialleaming and the baby and
the small child take their security from the familiar
objects which they come to trust. They learn to treat
the unfamiliar warily - it may strike them, burn
them, bite them or scratch them -while
Simultaneously the unfamiliar is viewed as
threatening.
The business of differentiation is just as active in the
child's scanning of other human beings. People
whom children know are welcomed with open
arms, smiles and outstretched hands, while
strangers are treated with uncertainty, timidity and
shyness. The processes of association, socialisation
and socialleaming are at work to create a world of
secure, dependable, safe familiarity. This contrasts
with the unfamiliar world to which they tend to
attribute insecurity, uncertainty and a lack of safety.
Our perceptions of what is familiar and unfamiliar
and what is dangerous and safe are fed by a constant
activity which is called by the professionals

categOrisation. As one group of social psychologists
expresses it:
We immediately identify a stranger as a man or
woman, blac1c or white, child or grown-up, young or
old person. Beyond that we quickly pigeonhole the
person into such other social categories as class and
nationality. Then we use subtle categories such as tall
ones, pretty ones, jocks, obnoxious ones, or whatever.

Mr ASHLEY (Bayswater) - I support the bill and
do not consider that it is lacking or backwards
looking, because it is a bill that provides for fair
treatment and a fair go. Its inclusiveness of more
groups and classes within the community is
futuristic. I shall spend some time looking at the
roots and realities of prejudice and discrimination
and then seek to place in that context the
ameliorating role of legislation.

The great advantage of category-based processing is

The origins of prejudice are very complex. It is
doubtful whether culturally, socially or
psychologically we will ever entirely unravel or
prevent prejudice. It seems to me that the beginnings
of prejudice are to be found in the desperate human
instinct for survival. We are born into an alien
environment and immediately our instinct to

This process of rapid screening allows the perceiver
to make swift judgments as to the potential security
or danger confronting him or her. If the perception is
one of familiarity - that is, of friend, likeness,
sameness or something he can identify with - there
is usually no problem for it fits the nonn, fits society
as we know it, as we expect it, as we want it. It

that it allows the perceiver to process a great deal of
information quickly and effortlessly. The perceiver
does not have to consider all the individual attributes
of the other person.
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accords with our connectedness to what is termed
our in-group. Our reaction is one of contentment.
The problem with our screening devices is that they
trap us into stereotyping, for shorthand purposes,
those who are not like us, those who strike us as
being different, as alien or as misfits, because
through stereotyping we single out particular
characteristics and features about another group. We
go on to tag that group according to those features
that, in their strangeness to us, dominate our sense
of differentiation. The individual is often totally lost
in this process because, as the psychologists put it:
The perceiver evaluates individuals on the basis of
racial or social category rather than on the basis of
information or facts about them as individuals.

In fact, the whole process of stereotyping works to
suppress what the individual is and what the
individual has to offer. The individual ceases for all
practical purposes to exist.
As if that were not bad enough, when the primitive
association between the presence of the unfamiliar
and sense of fear or danger is evoked, emotional
rejection overrides all rational responses and
argumentation.
We are left in a position where often we cannot help
ourselves against the power of the negative attitudes
that take over and drive our behaviour. That is what
prejudice is all about. It has been described as 'a set
of attitudes about how groups should be treated in
society'. Through the process of categorisation
societies seek to keep such groups in their place,
which is usually on the edge, segregated, controlled,
at arm's length, excluded.
So prejudice is based positively on the instinct to
protect and negatively on the fear of invasion - that
is, invasion of our patch. It has little to do with
reason, despite the fact that all the rationalisations in
the world are created to defend our pOSitions.
The danger of categorisation is that it is prone to
emotional infestation. In prejudice we hold a group,
defined even by just one attribute, with all that we
or others of our group consider obnoxious, revolting
and despicable. That is how we emotionalise the
stereotype. !he image of Aborigines may not
engender recoil simply by the attribute of blackness
but if we add to that associations of inferiority,
laziness, dirtiness or uncouthness we invest in a
deepening and ugly negative picture of a group
from which we are then motivated to dissociate.
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Again, if we add to our image of homosexuality
associations of oddity, grubbiness and
lasciviousness, we invest in the creation of a
negative, repulsive picture with all the emotional
whack to put us into full flight Our reaction is:
because they are all like that - they are not
differentiated one from another - I and mine want
nothing to do with them and want them to be
banished from our patch to the fringe.
Discrimination, then, is born of opposition and
recoil. It is the behavioural component of feelings of
conflict and antagonism that inevitably flow from
our prejudices. Amazingly it has been found
through numerous studies that the very business of
creating categories produces discrimination. Simply
classing people as 'them' and 'us' creates
discriminatory flow-ons. The finding is that people
can easily create new prejudices. It can be done
virtually oVernight Let us take the attribute of
shortness - forget about disability or anything else
that would cause us to have negative reactions, just
the attribute of shortness. Who on earth would ever
think that something like a physical characteristic
could get people to boil over? One songwriter did it
in two verses. Randy Newman wrote a song called
'Short People':
Short people got no reason,
short people got no reason,
short people got no reason to live.
They got little hands, little eyes,
they walk around tellin' great big lies.
They got little noses and tiny little teeth.
lbey wear platform shoes on their nasty little feet.
WeU, I don't want no short people,
don't want no short people,
don't want no short people 'round here.
Short people got no reason,
short people got no reason,
short people got no reason to live.
They got little baby legs; they stand so low.
You got to pick'em up just to say hello.
They got little ears that go beep, beep, beep.
They got little voices goin' peep, peep, peep.
They got grubby little fingers and dirty little minds;
they're gonna get you every time.
WeU, I don't want no short people,
don't want no short people,
don't want no short people 'round here.

!he extraordinary thing about that the song is that it
is a send-up of prejudice, but the reaction to it was
one of anger and resentment because people who
had never thought they were categorised in any
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negative way suddenly saw shortness as having the
potential to make life very difficult and unpleasant
for them. However, it is doubtful that they reaped
any extra sensitivity from their anger and
resentment about the dilemma of people who had
suffered long and whose experience of prejudice
was deep and devastating. A little song that took on
an aspect of insult was sufficient to create the fear of
being moved from part of our patch to the outside.
'That in essence is the nature of prejudice.
I was fascinated to receive a petition from 15 people
who did not want the government to extend any
benefits to homosexuals or recognition of
homosexual behaviour as being lawful under this
Equal Opportunity Bill. As it happened all those
15 people had signed other petitions so they were
unable to be admitted in this petition. What is
fascinating is that 11 of the 15 had Asian names.
Here was a group of people who must understand
what it is like to be discriminated against on the
ground of race. They must have come across
situations in life where they were hurt. Yet, out of
this group, 11 were able to lock it off and seek
discrimination against another group they disliked.
A few centuries ago a group of people in Britain
known as the Pilgrim Fathers - and probably
Pilgrim mothers and Pilgrim children, too -left on
the Mayflower and established their community in
New England, North America. They did so because
in England they were discriminated against on
religiOUS grounds. Within a generation those people
were discriminating and persecuting the Qualc.ers.
Discrimination is something we are all riddled with
one way or another, and we are all prone to fall into
its ugly trap.
Having put prejudice and discrimination into this
context, I shall now address the ameliorating role of
the legislation before us. Essentially the role of the
bill is to draw a line in the sand and to say, in effect,
that people may not use their deep-seated urge to
differentiate and all that flows from it - the instinct
to protect and the instinct to banish - to refuse
livelihood, services and shelter to anyone from any
group listed in the bill.
It is not the role of legislation to extinguish
prejudice. Parliamentarians and the parliamentary
process carmot do that. However, it is the role of
legislation to limit the exercise of personal decision
making and prejudicial decision making by saying
to individuals that all their negative baggage about
impairment, marital status, political belief, race,
religiOUS belief or activity, sex, gender, status of
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parents, and the new ones of age, industrial activity,
being a member or a non-member of a union, lawful
sexual activity, physical features, pregnancy, status
of carers, and so on must not be allowed to get in the
way of what they have to offer this society as
individuals -not as members of a group, but as
individuals -or to get in the way of what their
fundamental needs are to stay alive.
Given their freedom under the law and the
law-abiding nature of their activities, the state
cannot sanction circumstances, except those defined
by prudent exemptions, in which people, however
classified, are deprived of or excluded from the
opportunity to work and to meet their needs for
basic shelter and services.
I shall reflect for a moment on two personal
experiences: one in relation to employment and one
in relation to accommodation. A person very close to
me was discriminated against some months ago on
the grounds of an assumed membership of a
particular group; by her association with a group,
deemed by the interviewers, to be 'too moral and too
intense'. She found that deeply demeaning,
humiliating and crushing. That is what we are
dealing with if we allow prejudice and
discrimination to get in the way.
Over the past few months it has been my privilege
to chair the palliative care task force. Among those
people who suffer terminal illness are considerable
numbers of young people with AIDS, young people
whose lawful sexual activity and identification was
homosexual. Many of these young people have been
thrown out of their homes, have nowhere to go, and
nowhere to live. It would be obscene and
unconscionable for any decent democratic society to
allow circumstances to exist where those people in
their extremity, in the face of death, pain, anguish
and even hopelessness, have nowhere to lay their
heads because someone wanted to assert that, in
their view, there was no place for a homosexual in
anything they had for lease.
In discussing what drove the poet Cath Walker,
Rodney Hall judged it to be not her poetry but her
urge for freedom. Hall's comments get to the very
heart of what prejudice is and what it does. It is the
lack of scope to be free. What this legislation is
asserting is that people have the right to be free. Hall
wrote of Cath Walker in these words:
She identified this freedom as the essential freedom to
be unself-<:onscious in her own country. No white
Australian has the least idea what this life-long
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pressure of self-ronsciousness is like, how relentless it
is, and how much it is still suffered by black people,
most of whom are only ever able to relax and be
themselves among other blaclcs. They cannot even walk
down the street without being aware of their skin.
Whites are almost never aware, in this sense, of being
white.

Let me take that statement and change it around: no
heterosexual has the least idea what this life-long
pressure of self-consciousness is like, how relentless
it is, and how much it is still suffered by people who

are homosexual, most of whom are only ever able to
relax and be themselves among their friends. They
cannot even walk down the street without being
aware of their homosexuality. In this context
heterosexual people are almost never aware of being
heterosexual.
Similarly with the disabled: no able-bodied and
able-minded Australian has the least idea what this
life-long pressure of self-consciousness is like, how
relentless it is and how much it is suffered by people
who are disabled, most of whom are only ever able
to relax and be themselves among others who are
disabled. They cannot even walk down the street or
they cannot even take their electric wheelchairs
down the street without being aware of their
disability. Able-bodied and able-minded people are
almost never aware in this sense of what it is like to
be anything other than able.
The whole thrust, the whole drive is to be free. It is
to be yourself, to be included, to be respected, to be
owned for the unique person that you are whatever group you may identify with.
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more people together, in the sense of giving them a
fair go and in the sense that they might be full
participants in this community and might contribute
through what they have to offer, not what they
might be in terms of gender, skin, colour or
disability.
Ms GARBUIT (Bundoora) - We have just heard
a very academic and philosophical analysis of
prejudice and discrimination. I have no argument
about that. But the speaker obviously has not read
the bill because it will not do anything to stop that
prejudice and discrimination. It represents a
winding back of equal opportunity in this state. It is
presented as a few steps forward, because it includes
new grounds of complaint, but there are
52 exemptions to that. It is six steps forward and
52 steps backwards. They are rat holes to bolt out of
and to allow you to legally discriminate.

It is a textbook with 52 ways to avoid equal
opportunity and 52 ways to discriminate. Those who
are already protected under the existing act: women
and disabled and ethnic groups and so on are
having their existing protections stripped away
through these 52 exemptions.
This bill takes us back 20 years. It is really a measure
of how far the coalition parties have moved
backwards and moved away from protecting
individuals to protecting businesses. lhat is clearly
spelt out in the second-reading speech of the
Attorney-General when she spoke about
... the desire to infringe as little as possible on the
private spheres of activity.

Finally, I shall say something on the issue of the
religiOUS exemption I regard this as being very
important and very necessary. Part of its history is
the assertion of the right to see things differently and
to believe differently. It has been literally fought
over since before the Reformation and right on up to
the present. We must respect those who have
religious differences on the matter. However, having
said that I would ask them not to take too much
comfort from this religiOUS exemption, but to heed
the words about the cup of water, to remember that
those who do not give the cup of water to them, do
not give it to him, and that those who do give the
cup of water to them - that is the despised and the
vulnerable; those outside the city wall - do give it
to rum.

That is this bill, the minimum possible. She says it is
to allow for:

On that note I congratulate the government on this
bill, on its inclusiveness and on its move in drawing

It will be interesting to see how many government
members are in the house tonight to vote for this bill

... the freedom of Victorian businesses, as far as
possible, to regulate the conduct of its own affairs.

In other words, go for it! It is not about equal
opportunity at all.

The record of the coalition parties has not been too
bad. In 1977 the Hamer government introduced
legislation which had bipartisan support. In 1984 the
coalition parties supported the Labor government
when it introduced Significant changes to the
legislation. However, this bill represents 52 steps
backwards. True liberals would not support it.
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and to discover who has found a reason to be
overseas or interstate or anywhere else - starting
with the honourable member for Doncaster!

This bill is consistent with the approach of the
government. The government has sacked judges. It
has attacked Justice Fogarty and Justice Nicholson
and, more recently, Justice Michael Kirby - they
could tell us all about discrimination! The
government is on about stripping away the rights of
people. We have seen a temporary victory in the
courts for the Save Albert Park group, but
immediately after the court decision the government
whacked on a regula tion to bring the protesters back
into line and to take away their rights. Apparently
you cannot have your rights for even one day!
In this bill the government gains its revenge for the
Northland Secondary College episode. The people
fought against that decision and were victorious.
The government continued to fight the Northland
protesters, and now it will get them! The
government will not allow that situation to happen
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lesbians. It is based on the assumption that gays and
lesbians will hurt or are a threat to children. Strong
regulations governing the operations of child~re
centres would have been a better method of
improving protection for children.
The government proposes to move to self-regulation
of child-care centres. It intends to repeal the present
regulations governing the child-care centres which
will lead to an industry that is able to self-regulate.
We know about the sorts of things that happen in
child-care centres. For example, in the past
12 months there has been a report in the press of
children being left on a beach after an excursion
from a child-care centre:
... four girls, aged five to eight, to roam unsupervised
ona beach.

That centre was fined $3000. Another report
concerns children left locked in a toilet at a centre
after it closed. When the parents arrived, they had to
find a key to release the children.

again.
Mn Peulich interjected.
The bill confirms the anti-democratic approach of
the government to Parliament and the way it rams
through legislation late at night without proper
debate. The government discriminates against
anyone or any groups who criticise it. They are told
they will lose their jobs or their funding. That is a
realistic assessment made by the people affected.

The bill reflects a government going backwards in
its philosophy. It reflects the worst biases and
prejudices of the coalition members, and that is seen
dearly in the description, 'lawful sexual activity'.
'Lawful' also implies an unlawful activity. That
description does not apply to any other grounds of
complaint anywhere else in the bill. 'Lawful sexual
activity' is singled out as though gays and lesbians
are particularly prone to partaking in unlawful
sexual activity. 'Sexual activity' does not cover all
the discrimination experienced by gays and lesbians;
in fact, it gives them little protection against
discrimination. A whole range of actions and
attitudes that affect gays and lesbians are not
covered by this bill. There is no protection against
the bias directed against those people in our
community.
Clause 2S is one of the most offensive measures in
the bill - it concerns the exemption regarding the
care of children. It is less about the care of children
and more about the revenge of the rednecks in the
coalition who want to discriminate against gays and

Ms GARBUIT - I am talking about recent
examples. Strong regulations are needed, not the
exemption that has been included in the bill. The
government is about to unpick those regulations,
thereby leading to self-regulation in an industry
with that sort of record!
Another report concerned some children who got
through a fence of a child-care centre. They were
found wandering on the railway tracks. Luckily, the
train driver saw them and stopped the train. The
Herald Sun states that the driver saw:
... three little figures jumping and waving on the trade
in a cutting near an underpass.

Another report concerned a worker who was sacked
for allegedly abusing children, according to the
owner of the Snow White Child-Care Centre in East
Bentleigh. In July 1994 the owners sacked Cheryl
Lang because they said she abused the children. She
said she was sacked because she refused to sign an
employment contract. She was a member of a union;
the other members at the centre signed contracts.
Finally the Industrial Relations Commission found
she had been unjustly dismissed and that there was
no proof of abuse of the children. She received
compensation of $6000.
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I was interested in the fact that the Department of
Health and Community Services did not investigate
the alleged abuse. It should have investigated two
aspects of the case - that is, under the regulations
the child-care centre should have reported the
alleged abuse to the Department of Health and
Community Services, but the owners simply sacked
Ms Lang, In addition, under the mandatory
reporting law the alleged incident should have been
reported by the owners to the Department of Health
and Community Services. The department did not
bother investigating the incidents.
The exemption in clause 2S will do nothing about
the care and protection of children. The government
should be strengthening the regulations, not
watering them down and letting the industry do as
it likes. It is hypocritical of the government to talk
about care of children when it is actually letting the
industry do as it likes. The cuts in funding to
children's services reveal the real priority this
government gives to children.
I wish to examine the impact of this bill on women,
who have been significant users of the act. It is
obvious that the act has been Significant for them.
The 1993-94 annual report of the Equal Community
Commission reveals that women made 73 per cent
of all reports, an increase from 68 per cent in
1991-92. The total number of complaints has
increased by 43 per cent over the past three financial
years.
Sexual harassment is a major area of concern, with
women making 95 per cent of all complaints. The
incidence of those types of complaints has increased
by 160 per cent in three years. Discrimination on the
ground of pregnancy is another cause for concern.
Women make 100 per cent of those complaints, and
the number of complaints has increased by 114 per
cent in the past three financial years.
The legislation assumes significance for women
particularly in light of those statistics, but,
unfortunately, the bill will significantly reduce
protection for women compared with the provisions
in the current act. The government allows legal
discrimination against women by this raft of
exemptions, of which there are 52 in all.
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The bill increases from three to five the number of
workers in the definition of a small business. It
allows a range of new businesses to be exempt from
the provisions. Small businesses are now exempt
from discrimination if they employ family members,
and it is not just sons and daughters and mothers
and fathers but the broader family as well. There is
an exemption on the ground of genuine religious
beliefs. Those beliefs can now be imposed on others
if you are an employer or if you are offering a
combination of other services. There is also an
exemption on the ground of reasonable dress and
grooming.
Let us look at how the exemptions might affect
women. Unfortunately there are those in the
community who genuinely believe women should
not work at all once they are married. When I first
started working the last vestiges of that thinking
was still in place. I had to resign from the
superannuation fund when I married because after
that time a woman supposedly no longer needed
superannuation. In years gone by when women in
the public service got married they were forced to
resign. There are still people who have those ideas.
The ideas they date back 50 years or so, but they are
still around. If you are an employer who genuinely
believes women should not work, the bill allows you
to discriminate.
What about those who genuinely believe pregnant
women should not work? The bill is fair game for
them too. It does not matter what a woman thinks; if
the employer thinks it is in her best interests then he
or she can discriminate. There are still a few people
around who have those types of views and fall into
those categories, and they will now be legally
entitled to discriminate.
There are still people around who hold the view that
women should do only women's work, and they
have a very narrow definition of what women's
work is! In their view a young woman who wants to
do manual labour or wants to be in the building
industry is considered as wanting to do boy's work.
If she wanted to work with her uncle, for example,
he could legally discriminate against her because she
is a family member.
Mr Mildenhall - And there is no redress.

Although the bill establishes a few grounds on
which a person is not allowed to discriminate, it
then gives 52 ways of legally discriminating. Small
businesses with fewer than five workers can now
discriminate. They can do what they like; there are
now no grounds on which they cannot discriminate.

Ms GARBUTI - Of course there is no redress in
this bill, you would not expect that. There are people
who believe women should not wear trousers. I am
pleased I chose to wear my pants-suit today! There
was a move in the Western Australian Parliament
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last year to stop women from wearing trousers in
Parliament. It was a serious move and it failed
because the women protested strongly about it. I
believe they should have protested and I am pleased
they won that battle.
Mr MildenIWl - They are a lot more
conservative than we are.

Ms GARBUTf - Just a bit more conservative. It
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legally discriminate, and the bill winds back the
rights of people with disabilities.
I will not touch too closely on the Northland revenge
clauses except to say that we now have a system of
special complaints that can go straight to the
Supreme Court and be appealed, but the costs will
be a significant deterrent. It continues the
attack-or-sack mentality of the government and gets
at people who criticise it.

is a bit more conservative.

Mr E. R. Smith - Troglodytes.
Ms GARBUll-lbat is right, there are
troglodytes in the country, and the bill allows them
to legally discriminate on the ground of reasonable
dress. If someone believes trousers are not
reasonable dress for women they can legally
discriminate against women. That is what the bill
allows.
There are further examples. Muslim women must
wear their veils in accordance with their religious
beliefs, so if we had an employer who believes that
is not reasonable dress, that employer can legally
discriminate. There might also be the case of a
Muslim employer who believes all women should
wear veils and he can then discriminate against
those who do not.
There is a range of areas in which women's rights
have been eroded by the bill and in which the
anti-discrimination measures will not apply.
Previously existing rights will be wound back and
we will now face a situation where in many cases it
is legal to discriminate. Certain people are now in a
situation where they can be legally discriminated
against.
Discrimination against people with disabilities
represents 12 per cent of all complaints. The act is
very important in protecting people with disabilities
and those people make frequent use of it to enforce
their rights. 1bese exemptions will weaken existing
protections, and they are the same exemptions we
pointed to before - small businesses with less than
five employees can now legally discriminate against
people with disabilities. If a person with a disability
is a family member working in that small business
that person can be legally discriminated against. If it
is a matter of reasonable grooming or dress, again
that person can be legally discriminated against. If a
genuine religious belief is involved, a person can be
legally discriminated against. There are 52 ways to

There is an overall shift in emphasis in this bill from
advancing equal opportunity through a proactive
and educative role in the community to a reactive
role. The bill is a text book on how to legally
discriminate rather than how to protect people's
rights and encourage equal opportunity. It sends the
opposite message to equal opportunity. The message
seems to be: find the way you can legally
discriminate and then do illt is not an equal
opportunity bill; it is a Clayton's bill.
Mr E. R. SMITH (Glen Waverley) - The
community holds other points of view to those
expressed by many in the Labor Party today.
Anyone listening to the Labor Party would think it
has a monopoly on social issues. That is typical of
what we have heard today. In her speech which I
listened to this morning, the honourable member for
Altona came over in such a way that she believes the
only people who know anything about social issues
are Labor people. Let me assure you that there are
many other people in the community, such as the
Family Council of Victoria, who hold their own
views.

I was fortunate enough to receive correspondence
following the council's receipt of a copy of the bill
and I will share some of their views with the house:
In response to your request for an indication of the
attitude of the Family Council of Victoria to the Equal
Opportunity Bill 1995, I can indicate that my committee
has furnished an interim report to the council. Through

its 23 affiliated member organisations the council
represents directly or indirectly several hWldred
thousand Victorians, and it will be some time before
each organisation can assess the bill and form
conclusions about the numerous provisions in the bill.

The cOWlcil goes on to say that that is the view of its
legal committee. Its members include a number of
churches and organisations, including the RSL and
the Waverley Christian Fellowship. They are
representative of a wide cross-section. The chainnan
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of the council's legal committee expressed the
council's initial reaction to the bill:
Exemptions for religion and religious beliefs.
I consider that the provisions in the bill tor exemption
from discrimination law on the grounds of religious
beliefs or principles (clauses 75 to 77 inclusive) strike an
appropriate balance between competing rights, and are
likely to be well received by members of the Family
COWlCil of Victoria. The acknowledgment in clause 77
of the individual's right not only to hold religious
beliefs or principles, but also to practise them in his or
her daily lite, is particularly welcome. I believe that an
overwhelming majority of the community will support
these provisions.

On the subject of exceptions for domestic, family
and small business matters, the Family Council of
Victoria states:
Exceptions from the operation of discrimination law in
the areas of domestic or personal services (clause 16),
family employment (clause 20), and small business
(clause 21) may excite a noisy minority, but they accord
with commonsense, and are likely to be well received
by an overwhelming majority of the community.

The council goes on to talk on a number of other
issues, but at this stage we can probably pass over
those. The council has one more view I would like to
share with the house - its considered legal view on
the use of the word 'rational'. Perhaps not in this but
in another forum people might find this useful in
.trying to decide on the intention of the bill. It states:
'Rational' in this context presumably has its normal
dictionary meaning. The word 'reasonable' has a
well1!Stablished meaning in the law, and if used,
would have imported an objective standard by which
to judge a belief. However, 'reasonable' was not used,
and therefore one is entitled to draw a conclusion that
'rational' was not used with this, or a similar meaning,
in the bill. That effectively leaves 'of or based on
reasoning or reason' as the probable meaning to be
attnbuted to 'rational' in clause 25. A belief which is
merely based upon instinct, whim orcaprice would
probably fail this test.

The Family Council of Victoria makes a valuable
contribution. I imagine that members of the house
would be interested in hearing that view because the
council, made up of its 23 member organisations, is
one of the most effective social interest groups in the
community. I have pleasure in supporting the
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Attorney-General in the work she has done on the
bill and wish it speedy passage.
Mr BAKER. (Sunshine) - The comments of the
honourable member for Glen Waverley were a
surprise! I am delighted to follow the honourable
member for Glen Waverley when I find him at his
most succinct and pithy in the time we have been in
the house together.
The bill purports at first glance to be simply an
enunciation of a simple principle: the principle of
fairness. A reading of the explanatory memorandum
indicates that that is what the bill sets out to do.
Once again at first glance that is a noble purpose. All
members on both sides of the house would be only
too happy to contemplate acting with a sense of
fairness and nobility in legislating for the overall
betterment of the community.
The bill then sets out to do this in the most tortuous
way I have seen in a long time, save for some of the
water bills I have seen come to this house. There are
206 tortuous clauses to enunciate the simple
principle of fairness. lbat in itself suggests a couple
of things. Firstly, it suggests that the bill is the
product of either one or a collective of untidy and
illogical minds. Secondly, it suggests you can still
smell the blood of the coalition party room on the
legislation. The Premier got done on the bill, as did
all the true liberals, those few remaining members
on the coalition benches who have some deference
to and sense of historical fealty to people like
Higinbotham, Higgins, Menzies, Peacock and
Deakin - the people who have gone before. How
does the government think they would find this
dog's breakfast?
The bill sets out to enunciate a simple principle of
fairness and takes 206 clauses to get there. After
looking at the first page, which purports that the bill
enunciates a simple principle of fairness, there are
peculiar headings mentioning exemptions and there
are explanations of what 'harassment' means and
how that applies to clubs, tiddlywinks functions and
anything else. 1hat is because there has been
absolute confusion about the purpose of the bill.
On the one hand, the bill sets out to enunciate
principles of fairness; on the other hand, it inserts
riders and drags in notions of cri.minallaw. It drags
in notions from Redneck Hill. This is the Equal
Opportunity Bill from Redneck Hill. We all know
that. It is the Equal Opportunity Bill that never was.
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Let us consider the exclusions. There is the
Northland exclusion; there are the anti-union
provisions; there is the small business exclusion: we
have the principle of equal opportunity but not in
any of those cases. Private life provisions seek to
give some recognition to the option of individual
freedom in private life, but those provisions are
overridden in a variety of ways, some of which I
have mentioned. Many of my colleagues who spoke
so eloquently before me have made great play of
clause 25(1)(b).1 will dwell on that a little later at
greater length.
The option of class actions against legislative activity
by the government is removed. Individuals can still
bring actions but, against all modem human rights
principles, only after the legislation has been passed
by the house. If a group wanted to ering a class
action on the groWlds of discrimination on the basis
of race, as I Wlderstand the legislation the action
would have to be brought individually. If several
thousand Bosnians or Turks had an equivalent
interest in a claim, they would have to bring several
thousand cases. That is a major barrier to the
operation of that principle of fairness.
My view - this is not a party view - is that when
you wash this up you can smell the torture in
bringing this cad-handed, 206-dause dog's
breakfast before the Parliament, given the blues in
the party room and the angst it has caused within
government ranks. I admit that we would also have
had furious arguments within our ranks, perhaps
not to the same extent. We have had them in the past
in attempting to enunciate principles in this way.
An examination of bills of rights provides the
opportunity of how best to enunciate clear
principles. I refer to the Simplicity of the American
Bill of Rights drafted on 15 December 1791. The
original principles were enunciated by a small
number of words in only 10 amendments and they
have since been taken up all over the world. Some
we do not agree with, but, given the sense of the
language of the time and how much more
complicated it was than the language used today, I
shall read the first amendment to illustrate my point.

After the heading 'Religious establishment
prohibited. Freedom of speech, of the press, and
right to petition' it states:
Congress shall malce no law respecting an
establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or
of the press; or the right of the people peaceably to

1761

assemble, and to petition the government for a redress
of grievances.

All that was covered in such Simplicity, and the
other nine amendments have the same Simplicity,
the same rigour and the same clarity of thought
because the people drafting the document
understood what they were doing. There was no
confusion. There was agreement. They were not
trying to impress on people dictums or regulations
that applied to laws elsewhere, such as the criminal
law. They were not trying to drag in the interests of
other regulatory mechanisms such as industrial law,
as this bill does. That is the problem with this bill its purpose is confused.
You have presented it as something that seeks to
enunciate a principle of fairness, and because of the
problems in the party room and within the broader
commWlity the coalition parties then tried to draft
on to it exceptions to the rule, matters that belong to
other areas of the law and that are accommodated in
other areas. It is a mishmash and a nonsense.
I compare clause 103 of the bill with the American
Bill of Rights. They covered all those things with that
economy of words and with that clarity and
Simplicity. Clause 103 of this ridiculous piece of
legislation headed 'Exception to vicarious liability'
states:
An employer or principal is not vicariously liable for a
contravention of a provision of Part 3, 5 or 6 by an
employee or agent if the employer or principal proves,
on the balance of probabilities, that the employer or
principal took reasonable precautions to prevent the
employee or agent contravening the Act

I have a gold star, a chocolate frog and a lion stamp
for any member of the house who can quickly leap
to his or her feet and explain to me the kernel of
what that means, without going to parts 3, 5 or 6. Do
I see a player? No, I thought for a moment I had a
bunny. I thought I had caught a rabbit, but it was
only the honourable member for Sandringham!
I think my point is well made, and I hope well taken,
that the confusion represented by that difference is
the essential element of what is wrong with what the
government has done. Members of the government
need to go away and get the logic right and work
out honestly and by agreement what exactly they
want to do. They must work out exactly what they
are trying to do here. This is a terrible confusion.
This is the equal opportunity bill from hell. It will
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make this Parliament a laughing-stock, not only
around the country but around the world.
I suggest the Attorney-General cannot point to any
model anywhere in the free liberal democracies that
produces something that purports to be equal
opportunity legislation and then puts in similar
exclusions and riders and codicils. It is nonsense and
it is against the liberal tradition. I am sure if
Edmund Burke were here he would be horrified.
I heard with some amusement the tortured
explanation provided earlier today by the
honourable member for Malvern, and I enjoyed it no
end. However, he got his reference to Edmund
Burke wrong. He said that Burke obeyed the final
part of the dictum that he had proposed. He did not
mention up front that Burke totally disobeyed the
first part of the dictum -that he was a drunk, a
womaniser, a gambler and was always in trouble. I
recommend to him, if my recollection of my early
childhood reading is correct, a fellow called
Hobhouse, who wrote the best biography of
Edmund Burke. He was an Oxford scholar who
went to the Great War and did not return. It was a
superb biography of Edmund Burke.
We could take the tortured logic of the honourable
member for Malvern to represent the collective
torture of the coalition party rooms because he said
it is not a balancing act, there are certain ways to
behave that are appropriate and certain ways that
are inappropriate. He did not say that in a bill that
relates to fairness, respect and tolerance you do not
deem what is inappropriate unless it is a form of
discrimination. You do not separate the two. You
say you enunciate clearly what you are on about, as
did the first amendment of the American Bill of
Rights that I recited to the house. You do not say,
'You can have this, but not that'.

If we wanted to have another go at it using simple
language, similar to the bill of rights proposition,
which is what I thought the true libs had in mind,
we would say something like: no citizens of Victoria
shall be discriminated against or be subject to
discrimination on the basis of how they think, what
they believe, how they feel, how they walk., how
they talk, whether they have a wonky eye, where
they come from, whether they are young or old or
ancient, whether they are upside down, inside out or
sideways. 1l1at would do. It could be put in other
words, but that is really what the government is
pretending to do.
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It then says, however, 'No, I am sorry, if you are
Sideways or upside down or inside out you can't do
this. We can't have you doing that. We don't like
people who are upside down, inside out or
Sideways. You would be able to superimpose that
sense of being Sideways onto anyone else. You won't
be allowed near children in some cases because we
believe-The SPEAKER - Order! Will the honourable
member for Sunshine switch his mode into the third

person?
Mc BAKER - My point is that the government
has broken the chain of logic and has produced

something that has no simplicity or purity. No-one
can understand what you mean. The community is
entitled to say, 'What exceptions will you put
tomorrow? What exceptions will a future
government put?'. A Stalinist would love this
legislation. He would say, 'This is terrific. I can do
anything I like. A person who speaks the wrong
language is out; a person who belongs to the liberal
Party is out; a member of the Young Liberals is
undoubtedly out and will not be allowed to have
anything to do with young children'. I see that some
members opposite endorse that view. I find myself
in the peculiar position of for once in my public life
being on the side of the Young Uberals. I will have
to have a good look at myself in the mirror
tomorrow mOrning.
The honourable member for Malvern said that the
bill should be admired because it makes clear that
there are certain things that cannot bring
discrimination upon us as individuals. What he did
not do, in the manner of a good logician, was to ask
whether the equal and opposite apply. There are
certain things that can bring discrimination down
upon you in the bill. How equal is equal? How do
you measure equal? ls it in the eye of the beholder or
in the mind of a true conservative? What tosh! I am
not in Sunshine at the moment, but when I go home
I will use slightly different language to tell them
what is going on here.
The honourable member for Malvern referred to the
vocal minorities. He raised the old demon of vocal
minorities that should be poked with a stick. He is
giving the demon a run; it lives near the debt demon
in his mind and he can easily move on to the gays
and give them a poke with a pointed stick - that
goes down well. My grandfather used to say that the
dog that barks the loudest is usually the one that has
the most to hide. I commend that to honourable
members.
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The honourable member for Malvern said that the
vocal minorities cannot control these issues any
more - 'We are here; down with the vocal
minorities!'. What he did not say was that they are
fair game in an equal opportunity bill such as this.
I shall put some hypothetical propositions. Say a
prominent ballerina at the end of her dancing days is
brought from overseas to replace Maina Gielgud
and she happens to have a sexual preference for
females. What will you do about that? What does
the legislation say about that? The Premier is
obsessed with the fizz and pop of the footlights and
assures us that the economic recovery is based on
the soft-shoe shuffle in more ways than one. Say the
production of Oliver opens in Australia and in its
leading role it has a top international actor who is
known to be gay. Are you going to say that he will
not be allowed to work with children in the
production of that show?
Mrs Wade interjected.
Mr BAKER - No, you have put it in. If you did
not mean it you would not have put it in. You would
have dealt with it according to the criminal law or
private life provisions. The government has twisted
and tortured the legislation.

Mn Wade interjected.
Mr BAKER - No, you are the one who is
prejudiced. It is your own bill. It has taken 206
tortuous clauses to enunciate principles of fairness!
The government must have sat up late at night to
produce this legislation. You must have had some
mild discussions about it, a few chats. You can smell
the blood on the document - it is not yet dry. Many
members opposite are embarrassed. All the true
liberals have left. The honourable member for
Doncaster who poses so grandiosely outside
Parliament as being the repository of all legal truth
is always missing when these issues are being
discussed. The Deputy Premier is at the other
extreme. He could not bring himself to vote for the
bill because he thinks he is giving homosexuals a fair
go! He has gone home to flog some real estate and
he will tell his constituents that everything will be all
right and that it is the fault of the mad policemen
they have in the party or the mad small-l liberals
who are still dominant and have to be stamped out.
There are still about four of you left. Where is the
honourable member for Ripon? He has not spoken
in the debate -he has not made a whimper. We
have this amazing catalogue of desperates from the
backbench who have come to fill in the gaps, like
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creatures from the black lagoon! They have been the
source of considerable amusement, but there is no
logic in what they are saying, and they know it. The
record should show that the honourable member for
Ripon, Mr Ultra Right, has just walked into the
chamber.
The minister should look at other models
throughout the world. She should look at what is
happening elsewhere in liberal democracies around
the world and she should have a good look at the
American Bill of Rights, particularly its language,
clarity and Simplicity. She should give serious
thought the next time she pretends to enunciate
principles of fairness or cover-all principles for the
citizens of Victoria that she give serious
consideration to producing a bill of rights and
allowing the rest of the legislative process to deal
with criminal matters, industrial matters, or other
social matters as they occur.
When talking about questions of rights, you cannot
produce the bill from Redneck Hill, you cannot
produce an equal opportunity bill from hell. It will
not work; it is nonsense, convoluted, tortuous and
an embarrassment to all members of this house.
The Attorney-General is a joke. She cannot speak on
a bill unless someone has written her speech, and

then she gets her pages muddled up! I heard
government members working over some of my
colleagues early in the day, but none of my
colleagues has been guilty of reading badly from set
scripts in the way the Attorney-General does. The
moment she is asked a question in the house she
gets flustered and falls off her perch.
The bill is a dog's breakfast. It is a win for Michael
Kroger and all the people he brought in here. They
have stood up and trounced the small-l liberals, who
have all disappeared. Not one of them has spoken;
they have left the field dear to the hmatics from the
Right.
Mr CLARK (Box Hill) - I usually enjoy
following the honourable member for Sunshine in
debate because he so obviously enjoys the delivery
of his remarks to the house. This occasion was
certainly no exception. However, it is worth pointing
out that the honourable member for Sunshine and
many of those who spoke before him from the other
side have given government members an enonnous
diatribe of personal abuse and attack. The
honourable member for Sunshine does it in such
good humour that one does not take offence, but the
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same cannot be said for many of those who spoke
earlier in the debate.
It is worth placing on record that the vilification of
individuals that has come from the other side during
this debate is exactly the same sort of vilification,
personal attack, intolerance and bigotry that they
purport to be concerned about, and it is particularly
regrettable in a house that should have free and
open debate. By all means one may vigorously
attack whatever honourable members say in this
house by way of argument, but one should avoid
attacking individuals, avoid putting labels on
individuals arid avoid denigrating arguments by
attacking the individuals who deliver them.

I wish to speak about the aspect of the bill that
relates to lawful sexual activity and in particular the
application of that provision to cover homosexual
practices. An assessment of that aspect of the bill
depends fundamentally on the views one has on
homosexual practices, and it is worth putting those
views on the record at the outset to explain the
approach I take to the provisions of the bill. People
can hold views across a wide spectrum on
homosexual practices, and I shall describe both ends
of the range of views. At one end homosexual
practices can simply be regarded as a choice of
lifestyle that has no more moral or physical
implications than whether one eats vanilla or
chocolate ice-cream after dinner. If one takes that
attitude about homosexual practices the decision
about what is included in a bill such as this is simply
a question of the practical considerations of the
advantages and disadvantages of applying
anti-discrimination principles to homosexual
practices.
At the other end of the range of views people might
hold on this subject is the view that homosexual
practices are dangerous and destructive to the
individual. If one holds that view it becomes far
more difficult to balance the competing
considerations in deciding what sort of legislation is
appropriate to cover homosexual practices. One
does not necessarily say one does not have
legislation of any sort, but the decision as to what
legislation is appropriate becomes more difficult.
'That is the first fundamental issue that needs to be
addressed in the debate, and I make my views on
the subject clear. I believe homosexual practices
form a destructive way of life, destructive to the
individual and destructive also to other individuals
who are brought into that way of life. I suppose it is
most readily demonstrable at a physical level; it is a
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physical fact that the human body is not designed
for many homosexual practices and it is dear that
physical problems follow from those practices.
However, it is not simply a matter of physical
consequences because, as the honourable member
for Altena said earlier, sexual activity extends far
further than that in relation to a person -it extends
into the emotional, psychological and spiritual
levels - and I believe homosexual practices tend to
be destructive at all those levels as well as at the
purely physical level.
I put that argument in factual terms, but of course
the same conclusion has traditionally been reached
coming from another direction: from many of the
great religions and philosophies of the world. I shall
not cite those arguments in debate or in support of
the conclusions I am expressing because it seems to
me desirable to put the level of the debate on a basis
that is intelligible to the greatest possible common
basis of understanding. Perhaps a simple analogy
might illustrate the point I am making. In some
respects I would argue that homosexual practices
can be considered analogous to the practice of
smoking cigarettes. It is a foolish practice, it is
destructive and it is hannful, and that is capable of
scientific and medical measurement and assessment.
If honourable members think I have got that wrong,
by all means let us debate it in the house and argue
on the facts. I go on to say that I believe the analogy
is only partial because homosexual practices are far
worse in many respects than simply smoking.
Smoking is now well established as being physically •
destructive of the individual. Homosexual practices
have social consequences and are also destructive of
other aspects of the individual, and homosexual
practices are usually also accompanied by assertions
of legitimacy. In that regard one might contrast the
situation of the debate regarding prostitution law,
which poses fewer difficulties because there are few
people who argue for the full and complete
legitimacy of prostitution. I emphasise that the
remarks I have made are specifically about
homosexual practices, they are not about
homosexual sexuality or sexual inclinations or
attractions.

Some members have touched on the genetic issue. I
certainly do not express any decided view on the
matter. It may well be that the facts are different in
the cases of different individuals. However, I would
say if homosexual predisposition has a genetic
origin that certainly poses difficulties for the
individual concerned. It is something that
individuals have to come to tenns with and deal
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with just as someone born with haemophilia or
spina bifida has to or, to use an even closer analogy,
as people born with a propensity to nicotine
addiction or to alcohol abuse have to.
That is the start of this issue, but it is by no means
the end of it. 1he next step to be considered is: given
that, what is the appropriate response of individuals
in our society to the existence of homosexual
practices? It follows from what I have said that it
would be a false kindness to be going around saying
that homosexual practices are perfectly all right; that
there is nothing wrong with them; that there is no
adverse consequences that follow from them. That
would be misleading, deceptive and dangerous and
as much a false kindness as to go around telling
people that there is nothing wrong with their
smoking of cigarettes, for example.
On the other hand it is absolutely wrong for
individuals to persecute, attack and vilify people
Simply because they engage in homosexual
practices. It is also wrong to discriminate against
them in the general conduct of their everyday lives.
Even more so, it would be wrong to hold such
people up to ridicule, contempt, abuse or any sort of
physical aggression for that reason That would be a
complete violation of their fundamental dignity as
human beings.

The next issue I shall touch on is the question of the
appropriate legislative treatment of homosexual
practices, particularly in relation to discrimination. I
want to rebut one preliminary argument that might
otherwise be raised; that is, 'You should not be
legislating on this subject and you should not be
drawing any legislative distinctions on this subject
because to do so is simply a matter of imposing
one's own views of morality on other people'.
References to the relationship between morality and
the law are very much like the irregular verbs that

were made famous by the Yes, Prime Minister series.
Mr Speaker, you will recall the irregular verb in that
series goes along the lines of, 'I am firm, you are
stubborn, he is pig-headed'. 1 would submit that this
question of morality in relation to legislation is a
similar irregular verb, namely, '1 uphold
fundamental human rights, you let your values
influence your decisions, he attempts to impose his
morality on to others'.
Simply trying to reject any particular legislative
measure on the basis of saying that it is an
imposition of morality is far too simplistic an
argument and does not resolve any of the legislative
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issues. In fact, virtually all legislation and politics is
ultimately about morality. People make and uphold
moral judgments on many subjects without realising
it. Fundamentally it is a moral judgment to say that
murder is wrong; to say that child abuse is wrong; to
say that sexual harassment is wrong. However, I
doubt if there are any members in the house who
would hesitate to say that such practices ought to be
prohibited.
1 doubt if any opposition members would say that
one should not discriminate against people who
engage in paedophilia on the basis of their sexual
preference. Who would say you should not
discriminate by attempting to stamp it out and by
putting people in gaol and so on? Yet that is
discrimination and that is a moral judgment.
I make that analogy to illustrate the point that by
simply asserting the fact that a conclusion is a moral
judgment - for example, on some particular
legislative measure or some other matter involving
discrimination - does not at all answer the
questions that this house has to address.
Nonetheless, as well as this first set of moral
judgments that I have referred to where there is no
dispute that those judgments should be reflected in
legislation, there are other moral judgments which
most people think should not be reflected in
legislation. Most people would consider it wrong for
one person to gloat over the misfortunes of another.
But I doubt if many people would say that ought to
be prohibited by law. Most people think it is wrong
to tell lies in a social context, but again I do not think
many people would say that should be prohibited
bylaw.
For these reasons, the difficult question that we have
to answer with many different issues is how to
reflect moral judgments in legislation. It is not
simply a question of saying, 'Do we prohibit
something that is bad? Do we compel something
that is good? Or do we constrain citizens in doing
things that cut across things that other citizens do?'.
There are also questions about how to organise a
whole lot of things which most people, by a moral
judgment, regard as neither good nor bad.
To conclude that a legislative issue has no good or
bad moral implication or that even to decide what
flavoured ice-cream you would like to eat at dinner
has no moral implications involves a moral
judgment that there is no further moral consequence
to that action. For all these reasons you cannot
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resolve legislative issues by simply talking about
whether they involve imposing a moral view.

In many cases the question of what to require by
legislation is a very difficult one. It is one that
society grapples with on a whole range of fronts and
comes up with various answers in various
circumstances. I mention by way of example, the
question of how society responds to the adverse
consequences of drug abuse. We have a situation
where across different societies some drugs are legal
and some are illegal because for a whole range of
factors different societies reach different conclusions
about how to handle drugs.
Different societies reach different conclusions about
prostitution: whether you prohibit it, whether you
tightly regulate it, or whether you do not attempt to
intervene at all. There are similar questions as to
what extent you compel people to do particular
things, for example, with seat belts in cars. Some 20
or 30 years ago it was a hot topiC of discussion as to
whether it was appropriate to compel people to fit
seat belts in cars and to wear seat belts in cars. We
have gone through that debate and the question has
been answered. On the other hand, the question of
whether you compel people to have air bags fitted in
cars is an issue that is current today.
I now come specifically to the question of what
legislation is appropriate in relation to homosexual
practices in the context of discrimination legislation.
It seems to me that it is perfectly legitimate and open
for a Parliament, if it considers it to be desirable to
cio so, as a matter of judgment and taking a whole
lot of judgmental factors into consideration, to reach
the conclusion that it is in order to prohibit
discrimination OIl the basis of homosexual practices
in most instances.
On the other hand, it is important that any
legislation on this subject avoid two things. Firstly, it
is important to avoid being seen as legitimising or
giving some sort of condonation to homosexual
practices. It is also important to avoid compelling
citizens to do things that further or advance or assist
the carrying out of homosexual practices.
The bill before the house does not condone or
legitimise homosexual practices. As a matter of law
the bill says what it says on its face; namely, that one
may not discriminate based on lawful sexual activity
subject to the circumstances Specified in the bill. The
bill does not provide tha t homosexual practices and
other lawful sexual activities are equally valid
lifestyles. It does not say that homosexual couples
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are entitled to equal treatment in all respects to
heterosexual couples; it does not say that
homosexuals couples can adopt children; and it does
not say that homosexual couples can participate in
an IVF program.
It is important that the Parliament and society resist
the pressures to go in that direction because such
pressures do emerge. By way of example I refer to
the report no. 44 on de facto relationships of the
Queensland Law Reform Commission of June 1993,
which said:
The Anti-Discrimination Act 1991 (Queensland)

prohibits (with some exceptions) discriminating against
a person on the grounds of lawful sexual activity. It is,
therefore, inappropriate to discriminate against
homosexual de facto couples by denying them the
benefits and responsibilities to be imposed by the
proposed legislation.

In Queensland the existence of a prohibition of
discrimination on the basis of lawful sexual activity
is being used in society to advocate other things.
This bill does not do that, and it is important that
that argument should not be allowed to be mounted.
One can also refer to the policy of the Australian
Education Union on Sexual Orientation and Gender
Preferred Identity as adopted at the 1995 federal
conference of that organisation.
At paragraph 2.1.2 it is argued that:
... lesbians, bisexuals, gay male and transgender
members have family responsibilities and as such
should have access to all leave and conditions
applicable to workers with family responsibilities
including paid maternity leave or paternity leave in
relation to the birth or adoption of a child -

and various other benefits.
It would be most undesirable to move in that way. If
I heard correctly, some honourable members
opposite were advocating that that should be the
legal position. I certainly hope if that is what they
are advocating, they will make that position
completely clear.
The second issue honourable members will have to
answer for themselves in assessing the bill is
whether it does as much as is practical or desirable
to protect against people being forced into some
form of association with or lending of support to
homosexual practices or whether it leaves an
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Wlacceptable risk that that will happen. No general
provision in the bill deals with that matter, but a
number of specific provisions relate to it.
One which has received considerable attention so far
is clause 25, which relates to children. That clause
operates far more broadly than simply applying to
lawful sexual activity. The Premier and the
Attorney-General have made it clear that it is based
on what is the universally recognised principle that
the welfare of the child should be regarded as
paramount. It is also based on the principle that
unless a strong case is shown to the contrary the
parents and others who have the care and control of
children should be the ones who should be the
primary judges how to best protect the welfare of
the children. However, in respect of lawful sexual
activity, clause 25 affords two valuable protections.
The first relates to advocacy of homosexual practices
to children at an age and in a manner which they
could not cope with; and the second is in relation to
paedophilia. It is worth mentioning that the
Queensland and the Northern Territory legislation
also have child welfare protection in relation to
lawful sexual activity.
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I do not think the vast majority of teachers would
abuse their position of authority in the way their
union is implicitly advocating, but, on the other
hand, it is a matter for parents and others having the
care of children to be the primary judges on a
case-by-case basis. That is exactly what clause
25 provides.
The second aspect is that of paedophilia, and I shall
refer to two sources in that respect. The first is a
leading medical text book on various forms of sexual
behaviour. So far as I am aware, it is not generally
regarded as arguing any particular point of view
other than being a text book for medical students
and others who study the subject. The book is Sexual
Behaviour: Problems and Matulgement by Nathaniel
McConaghy of Prince of Wales Hospital in New
South Wales published by Plenum Press. The point
this author makes at page 309 - I have no reason to
doubt his veracity or that he is pushing any
barrow - is as follows:
Homosexual male paedophiles commonly report
molesting many hundreds of victims; heterosexual
male paedophiles molest only a few.

In table 8.1 at page 311 of the publication he
In respect of advocating or teaching some sort of

moral equivalent argument about homosexual
lifestyles among children it is worth pointing to the
publication of the Australian Education Union to
which I referred earlier. At paragraph 5.1.3 on page
309 it states:
Any teacher-directed presentation or discussion of
sexual orientation and gender preferred identity in a
class situation should aim to be positive in approach.

Having regard particularly to the paragraph that I
quoted earlier, 'positive in approach' can be taken to
be a code for 'equally legitimate'. It would be quite
outrageous to have children being presented with
that sort of message, particularly at a young age.
Certainly, if honourable members opposite are
arguing to the contrary I would be grateful if they
could put the argument on the record so we know
where they stand.
As children get older they will be exposed to a wider
range of views, but extreme care always needs to be
exercised so that the person in authority does not
unduly influence or promote any particular point of
view and take advantage of that position of
authority.

compares heterosexual and homosexual
paedophiles. I will not go through all aspects of that
interesting table, but the author sets out two very
distinct personality profiles of people falling into the
two categories.
The one point relevant to this debate concerns the
number of victims of homosexual and heterosexual
paedophiles. He lists the number of victims of
homosexual male paedophiles as 'many' and adds in
brackets 'up to hundreds'.
The second source I refer to is material distributed to
honourable members by the Gay men and Lesbians
Against Discrimination (GLAD). They cite the
following:
According to figures available in Australia and
overseas 95 per cent of all child abuse is heterosexual
and only 5 per cent is homosexual. If we accept that
10 per cent of the adult population are exclusively
lesbian or homosexual the figures suggest that lesbians
and gay men are less likely to molest children than
heterosexuals.

The significant thing about that quote is that the
conclusion drawn is fundamentally dependent on
the assumption that 10 per cent of the adult
population is exclUSively lesbian or homosexual. If
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the figure is below that, for example, if 5 per cent of
child abuse is coming from 1 or 2 per cent of the
population, even on their own figures of 95 per cent
and 5 per cent - and I have no other way of judging
whether those figures are accurate - that supports
the conclusion that on a broad statistical basis there
is a greater risk of any particular person who is
generally characterised as homosexual engaging in
child abuse compared with a person characterised as
heterosexual.
In each case percentages are lilcely to be relatively
small, but the point is the difference in magnitude.
Some of the evidence now being generally accepted
is that the estimate of 10 per cent of the population
being homosexual or lesbian is widely
overestimated and that the figure is far smaller - in
the order of 1 or 2 per cent. I hope honourable
members opposite will not misrepresent me as
saying that one should therefore impose some sort
of blanket ban on allowing homosexual persons to
have any contact with children, because the issue
very much needs to be judged on a case-by-case
basis.
When I think back to my childhood and the range of
teachers I have had over that time, it is quite lilcely
that a number of my teachers were of a homosexual
inclination; and they were outstanding teachers. As
a child one would not even think of the question of
homosexuality. There must be many teachers of
homosexual inclination who are superb teachers and
in respect of whom this issue would not arise, but
those having the primary responsibility for children
have the right to exercise the primary judgment on a
case-by-case basis. The clause provides that
discretion.
The clause makes it clear that any discrimination
must have regard to the circumstances of the
particular case and must be based on a rational
belief. Rational belief is intentionally an easier test
than reasonable belief because it is something that
the individuals concerned should decide and not
something that should be second-guessed. It
requires that one has to be able to point to some
chain of reason for justifying one's conclusion of risk
of harm and not basing it on some whim.
The second exemption I wish to refer to is the
religiOUS exemption, which also is not specifically
related to homosexual practices and is not
specifically directed to people who would be forced
to further such practices.
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As was put so eloquently by the honourable
member for Mooroolbark in her speech earlier
today, religion is a fundamental matter. It is a matter
where on some occasions the opposition is happy to
quote the churches against the government but on
other occasions it vigorously runs religion down.
However, on an international level and in the
broader society religious freedom is recognised as
something fundamental. Freedom of religion, belief,
thought and conscience has been upheld by the
United Nations since 1948. Religious tolerance is a
fundamental cornerstone to a peaceful and stable
society. We need only look at other parts of the
world to see what happens when that does not occur.

Other provisions, including those relating to small
businesses and to church and non-denominational
religiOUS schools also operate towards giving some
protection to individuals in circumstances where
those individuals are entitled to protection.
Mr BATCHELOR (Thomastown) Discrimination is a terrible, evil and dehumanising
act wherever it occurs. Discrimination is hurtful to
those who are on the receiving end and it is
destructive to those who perpetrate it. No good
comes from discrimination yet today we are
debating in Parliament whether we will
institutionalise discrimination. I can see honourable
members of the government nodding in agreement,
and that is a great pity. Today the Parliament is
deciding whether to make discrimination legal. We
are deciding whether we, as law makers, will make
laws that discriminate against people and whether
we will make laws that allow the citizens of Victoria
to discriminate against each other.
This is an extremely sad occasion for me as a
member of the Victorian Parliament It should not
have happened and I find it totally repugnant. It is
something I will not allow to happen without freely
speaking out and expressing my personal outrage.
Discrimination has been around for a long time, but
that is no reason to accept it or to give up the fight
against it. It is certainly no reason to institutionalise
the current levels and forms that discrimination
takes in our society. There is no reason to
institutionalise that within' the framework of our
laws.
I previously worked as a trade union official. In that
position I frequently saw discrimination in the
workplace. I took the view then that wherever it
arose it needed to be fought, resisted and
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campaigned against until it was stopped, and if you
could, stop it forever.
As a member of Parliament I now represent a
multicultural electorate. I represent people from
many different ethnic, religious and cultural
backgrounds and it is pleasing to see how the
members of the community who make up the
electorate of Thomastown get on so well together.
They live and work together in an environment of
tolerance and acceptance, and it is that type of
democratic diversity that is the great and enduring
strength of my electorate. Many honourable
members should place great store in those attitudes,
and it is a pity that some of them have not been
expressed today.

It is against this background that I wish to bring to
the attention of the house a particular incident of
discrimination that occurred recently within the
public transport system. It shows how easy it is for
discrimination to creep into the large and small
organisations and the existing structures of our
society. This incident shows why we must always be
vigilant. It shows that when discrimination is mixed
with people in positions of power and authority it
can be a very volatile and destructive feature of our
workplace, society and the structures that make up
that society. It is the provisions of this bill that
institutionalise discrimination in the hands of an
employer in the workplace that I find so extremely
frightening. It will present many dangerous
situations in the future.
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The incident in the Public Transport Corporation
involved Karyn Hughes and Gordon Taylor. As
customers of the PTC they have been discriminated
against because she is a lesbian and he is gay. I will
quote extensively from a letter sent to me by Karyn
Hughes setting out the circumstances surrounding
the incident. They were two young, law-abiding
citizens who were customers travelling on the public
transport system with their tickets, but because they
were a lesbian and a gay man they suffered the
indignation of people with a homophobic attitude
and who have sought to act out that homophobic
attitude and abuse the power bestowed on officials
of the Public Transport Corporation.
Their experiences relate to an incident involving
revenue protection officers, or ticket checkers, at a
central business district station. Two officers in
particular caused great pain and discomfort to
Karyn Hughes and Gordon Taylor. In Ms Hughes
letter she refers to the two revenue officers as ROl
and R02. I would like to have recorded in the
parliamentary record the exact details of the incident
as they have been relayed to me, so I will quote from
the letter:

The employer already has a disproportionately large
amount of power in the workplace and to add to
that existing power imbalance the legal power to
discriminate against workers, as t,his bill does in
small business, is an extremely dangerous
precedent. It should not be happening today and
should not have been allowed to happen. As a
result, discrimination will take place in the future in
the workplace and those who suffer from that
discrimination will be given the opportunity to look
back at the record of this debate and the vote that
will be recorded later tonight to see who it was who
sought to bring about this institutionalised
discrimination.

I was harassed, verbally assaulted, assaulted and
generally treated with contempt on Monday morning
the 24.04.95 at Museum station - the Swanston
Street/Latrobe Street exit. At this stage I would also
like to make it dear that I received no infringement
notice. Upon exiting the Museum station, I had my
valid paper Zone One concession ticket (purchased at
Surrey Hills station) with my wallet clearly in my hand,
making my way through the ticket check. Presumably
the first pair of officers (who I have no cause for
complaint hereby known as R03 and R04) had no
problems with the validity of my ticket. I was followed
by R01 who demanded to see my ticket by shaking me
roughly on the shoulder. I told him that I had just
shown my ticket and also showed it on the train. He
then insisted that he could not see it, so I placed it
closer to his face and turned to walk out. He was still
adamant it was invalid and again demanded to be
shown the ticket. I again placed it before his face and
on this occasion he snatched my wallet and ticket,
tearing my ticket in half and returning both articles to
me.

Those people should also take note of those
members of the coalition who, because of the
implications of the bill, decided to absent themselves
from the debate because they realised that what the
bill does to many people will not be acceptable and
will cause many people great pain and anguish in
the future.

I demanded a replacement ticket and was refused by
RO} and R02 and returned to the barrier to ask R03
and R04 what I should do. Promptly with no argument
they wrote me a replacement ticket and kept my
mutilated ticket. Whilst I was conversing with them,
my friend Gordon Taylor was being harassed by R01
and R02 verbally and being manhandled. The choicest
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and typical verbal assaults were 'Ling faggot', 'insane'
and others of a similar nature. At this stage the insults
were also being directed at me.
I asked for the names of ROt and R02, was refused
continually with them demanding to see both our
concession cards impolitely. I obliged with the request
and presented my concession card to R03 and R04
who again found it valid whilst my friend presented
his to R02 who again found it valid. After much
disagreement on my obtaining names to enable
reporting, I was provided with their identification
numbers. Upon leaving my friend and I were accused
of stealing the backpack (which had been left at the feet
of R03) in our possession, which was in fact
undoubtedly mine.
As a result of the assault/harassment I feel weU within

my rights to report the matter and would expect that
action would be taken in this matter. An investigation
is in my opinion mandatory and I would very much
appreciate a formal apology issued from the two
offending officers.
I do realise that a considerable portion of public
transport users evade fare paying and that the officers
do a necessary job. Many complete their job with no
harassment/ assault, but I assert that I was victimised.

Mr E. R. Smith - Who was the letter sent to?
Mr BATCHELOR - The letter is from Karyn
Hughes to me and is dated 27 April 1995. Much of
what I have just quoted from that letter was sent in
another letter to a Mr Bob Daniels, the manager of
revenue inspectors for the Public Transport
Corporation. Mr Daniels has the facts before him.
Not long after Mr Daniels received that
correspondence a phone call was made to
Ms Hughes. A brief conversation was held over the
phone, and it was indicated to Ms Hughes that the
PTC would be getting back to her within two weeks.
That initial phone call was made approximately a
month ago. To date she has heard nothing from the

PTc.

It can be seen that discrimination is alive and well
within the institutions of the state. As discrimination
is already unforttmately being practised and as
people are being victimised in our community
because they are gay or lesbian, it is justifiable that
the opposition take the position that the Equal
Opportunity Bill before the Parliament is completely
inappropriate. It does not protect gay and lesbians
from discrimination, assault or abuse in a number of
circumstances. Those circumstances are of concern.
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Of greatest concern are those circumstances
concerning employment relationships in small
business. People will be discriminated against. We
understand and know that people in authority often
misuse and abuse their position of authority. We
know that people in authority use that authority to
act out their prejudices against individuals, to
victimise those individuals and to discriminate
against those individuals. The opposition is
concerned that the sorts of actions so graphically set
out in the letter from I<aryn Hughes will be
replicated in small businesses across Victoria and
sanctioned by the bill.
It is an absolute disgrace that the Parliament can be
used and abused to allow such circumstances that
already illegally arise in the community to be
institutionalised and made legal in future. It is a sad
day for the Parliament and the community of
Victoria that later this evening such a law will be
passed by this chamber and sent to the upper house
so that it can then be inflicted on people across the
community. The bill is intolerable because of its
future impact and in light of the incident I have
unfortunately had to report to the Parliament
tonight.

One would have thought that, knowing this bill was
coming before Parliament, the Public Transport
Corporation would have shown some haste in
having matters like this resolved so that such an
incident could not be highlighted in this way and
used in debate. Clearly, that is not a priority of the
Public Transport Corporation.
On behalf of Karyn Hughes and Gordon Taylor, the
opposition calls for a full investigation of this
incident by the minister and for the matter to be
dealt with quickly and thoroughly. Any other cases
of customers of the Public Transport Corporation
being harassed and abused because they are gay and
lesbian members of our community should be dealt
with swiftly and steps should be taken to ensure no
such action takes place in the future. It is a question
of education, changing attitudes and getting the
correct approach from all employees of important
institutions such as the Public Transport
Corporation.
The bill will allow that type of action mentioned in
Mr Hughes's letter to take place in small businesses.
Therefore, the opposition will vote against the bill
later tonight.
Sitting suspended 6.30 p.m. until 8.05 p.m.
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Mr PERRIN (Bulleen) - I have spent some time
considering this important bill. I compliment the
honourable member for Box Hill on his contribution
and indicate that I share some of his views. It
appears that the definition of 'lawful sexual activity'
is the key area of the bill that concerns honourable
members and the general conununity. For that
reason I thought I would put some views on the
record.
Honourable members who know me and my
background will be aware that I am a practising
Roman Catholic. 1herefore, I am relying on
deliberations by that church on the issue of
homosexuality. I have with me a Catholic Church
catechism that was released last year, so it is
relatively up to date. This extensive docwnent
outlines the faith and morals of the Catholic Church.
Paragraph 2357 on page 566 under the heading
'Chastity and homosexuality' states in part:
Basing itself on sacred scripture, which presents
homosexual acts as acts of grave depravity, tradition
has always declared that 'homosexual acts are
intrinsically disordered'. They are contrary to the
natural law.

Paragraph 2358 states:
TIle number of men and women who have deep-seated
homosexual tendencies is not negligible. They do not
choose their homosexual condition; for most of them it
is a trial. TIley must be accepted with respect,
compassion. and sensitivity. Every sign of unjust
discrimination in their regard should be avoided.

It goes on to talk about chastity and the religious
aspects of homosexuality. I have quoted those
passages to the house because they talk about sexual
acts. The honourable member for Box Hill made it
very clear that so far as he was concerned, the act of
sexual intercourse was the important thing that most
concerned people. That is where most people have a
problem.
Of course, no individual homosexual should be
discriminated against. He or she should not be
subject to any unjust laws or violence. We have laws
on the statute book of this state which make it dear
that anyone who perpetrates violence on another
person should be brought before the courts and
dealt with accordingly.
On 21 October 1994 the catechism of the Catholic
Church was upgraded on the issue of homosexuality
by a statement by Archbishop Sir Frank Little on a
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possible amendment to the Equal Opportunity Act. I
will again put that on the record so that people
understand the view of the Catholic Church:
TIle church does recognise the injustice of
discrimination against people solely because of their
homosexual orientation. Whether it is wise or necessary
to legislate against this type of injustice is another
matter, especially if such legislation were to convey a
message of positive promotion of homosexuality and
homosexual unions as valid lifestyles.
Public policy should, in the most positive fashion,
promote marriage and the family in their irreplaceable
role in producing, nurturing and educating the next
generation of Australian society. Alternatives to that
vital function of marriage and the family, if given
protected or privileged status, threaten social stability
by undermining the central importance of marriage
and the family.
Since law is of its nature educative, any legal
expression implying an endorsement of homosexuality
as lawful sexual activity would ultimately have
disastrous consequences for our community, our
families - and especially our young.

I believe, together with the catechism, that outlines
the fact that we should not discriminate against
homosexuality; but we should not have it promoted
as a lifestyle. I am concerned about the educative
nature of the legislation. Legislation does educate,
and we should be careful it does not contain
expressions that imply an endorsement of
homosexuality as a lawful sexual act, which is what
we are talking of, not the individual himself.
I have a document from L'Osservalore Romano, a
publication from the Catholic Church in Rome dated
29 July 1992 that goes to the nub of the question. Its
content is similar to the statements of the
Archbishop of Melbourne and the catechism of the
church, but it takes up an important point
Homosexual persons who assert their
homosexuality tend to be precisely those who judge
homosexual behaviour or lifestyle to be 'either
completely harmless, if not an entirely good thing' and
hence worthy of public approval. It is from this quarter
that one is more lilcely to find those who seek to
'manipulate the church by gaining the often
well-intentioned support of her pastors with a view to
changing civil statutes and laws', those who use the
tactic of protesting that 'any and all criticism of or
reservations about homosexual people ... are simply
diverse forms of unjust discrimination'.
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In addition, there is a danger that legislation which
would make homosexuality a basis for entitlements
could actually encourage a person with a homosexual
orientation to declare his homosexuality or even to seek
a partner in order to exploit the provisions of the law.

The document refers to homosexual persons who
assert their homosexuality. It makes clear that there
are a number of different types of homosexuals:
those who do not flaunt their sexuality and who deal
with it privately and those who are 'homosexual
persons who assert their homosexuality'. I call them
the homosexual lobby, and I am concerned about
them. The educative nature of the legislation is an
important issue. We should be careful that
legislation does not promote a lifestyle that I and
many other people find unacceptable.
I was asked not so long ago what was meant by the
term 'lawful sexual activity'. A document from the
Gay Press Association centred in New York and
dated August 1983 contains a statement by a
Mr Andy Humm, a homosexual activist who is
trying to change society. Mr Humm states:
In fact, I led the fight to redraft what is known as the
lesbian and gay rights bill in the city council to remove
limiting definitions from the term sexual orientation
that we hope to add to the list of protected statutes.
No-one should be denied basic civil rights because of
his or her orientation, whether the person be
homosexual. heterosexual, transsexual. transvestite,
paedophile, sadist, masochist, asexual - whatever one
can imagine. We are all responsible for how we act
upon our orientations, but they are in themselves
natural variations.

This homosexual activist promotes a broad
definition of what he believes should be included in
legislation. I am concerned that the term 'lawful
sexual activity' may include many of the sexual acts
Mr Humm promotes, except paedophilia.
Mr Humm believes that even paedophilia should be
included in the definition and that all of those
orientations are natural variations.
I have obtained other publications on homosexuality
including 'Homosexuality: a disease and for gays a
cult', a publication that is not available in Australia;
it was given to me by someone from overseas. It was
written by Or Samuel A. Nigro, who is a child,
adolescent and adult psychiatrist who has been
treating patients in Cleveland, Ohio, since 1%9 and
is well versed on the subject. On the question of
whether homosexuals are born homosexuals or
develop those tendencies Or Nigro states:
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One must decide if there is enough evidence to
categorise homosexuality as a disease. To this observer,
the disease seems obvious in terms of the biological,
psychological, social, cultural constituents to its
etiology. It seems obviously to be a disease in its
symptomatic pathology (psychological, social and
physical). And it seems obvious to be a disease in that
its morbidity and outcome are hardly benign.
The medical professions have a view that

homosexuality is a disease. That is supported by
another publication I received from the National
Association for Research and Treatment of
Homosexuality in the United States of America. It
contains an article entitled ' An interview with
William Byne, PhD, MD' which was paraphrased
from the journal of the Association of Mormon
COWlcillors and Psychotherapists. It states:
In a recent interview William Byne discussed his study
of the research suggesting that homosexuality is caused
by biological or genetic factors.
Byne's critical appraisal discussed claims of genetic,
hormonal and neuroanatomica1 evidence, and
concluded that such evidence is far from compelling ...
Byne expressed frustration at the ideological power
struggle now existing in professional journals, where
biologically deterministic ideology is shared by those
few individuals who control what is published ...
More troubling (than being called homophobic),
however, is that some of the more senior and
influential figures in sex research have openly
suggested that it is politically incorrect for anyone to
criticise the biological, deterministic data pertaining to
homosexuality .

Or Nigro has outlined what happens in the United
States of America. Up until the mid-l97Os
homosexuality was considered an illness and was
treated as an illness. In fact, many homosexuals
were being cured. Because the homosexual lobby
infiltrated the psychiatric associations in the United
States the philosophy changed and it was said that
homosexuality was no longer an illness and
treatable. As Or Byne points out, the view now is
that homophobia is an illness. In 20 years we have
moved from the situation where homosexuality was
considered an illness to the view that people
opposing homosexuality are considered ill and in
need of psychiatric care!

1l1at is an interesting transition. The article by
Or Nigro says that the homosexual lobby infiltrated
psychiatry and was able to change the definitions of
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illnesses, so that now it is not the homosexual but
the person who opposes homosexuality who is ill.
'That is a major cultural change. The homosexual
lobby has been very cunning in the way it has
turned the debate around 180 degrees.
I wanted to put this on the record because I came
across an incident that made a major impact on a
family in my electorate. The headline of an article in
the Agt of 14 December 1985 was, 'Paedophile saw
himself as a martyr, court told':
A man who committed suicide had boasted of having
had sexual relations with 2000 boys and saw himself as
a martyr of the paedophile cause, the Coroner's Court
was told yesterday.
Sergeant Larry Proud, formerly of the Victoria Police
child exploitation unit, said Allen had admired
paedophiles and had advocated the acceptance of
paedophilia and the reform of laws which prohibited
sexual relations with minors. He said Alien, a retired
music teacher, had seen himself as a martyr.
AlIen had written his autobiography which recounted
his relations with about 2000 boys and that, if the
autobiography was to be believed, he had devoted his
life to paedophilia.

Sergeant Proud said Alien had been a prominent
activist for the paedophilia cause and had been arrested
after a meeting of the Australian Paedophile Support
Group in 1983.
He was a correspondent for international paedophilia
magazines and associated with international
paedophile groups, including the North American
Man-Boy Association.

I shall come back to that in a moment because it is an
important quote.
Sergeant Proud said that Allen had sponsored Filipino
boys through the W orid Vision organisation and had
gone to the Philippines and assaulted them.
In June, AIlen had pleaded guilty to sexual offences
with a minor and been given a $1000 five-year good
behaviour bond.
He had been given a bond for sexual offences in 1966
and his ex-wife had discovered him assaulting a boy
while he was on the bond.
Sergeant Proud said Alien had received a bachelor of
music and a diploma of education from Melbourne
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University and had been employed by the education
department until his retirement in 1981.

The case was brought to my attention because the
son of a constituent had been abused. by this man. I
have a copy of Mr Allen's application for permanent
employment in the state education department. On
the application fonn he admitted he had convictions
for sexual offences against minors. To the question
'Have you ever been convicted of an offence of any
nature?' he answered yes. The next question was, 'If
so, state the nature of each offence of which you
have been convicted, giving the date and place of
conviction and the penalty imposed'. Mr Allen
replied, 'Indecency. Hawthorn Court November
1966 -Probation (3 years). I desire to be
interviewed in person regarding this'.
He was accepted as a teacher in the teaching service
and he went on to abuse children while he was a
member of that service. One of the schools he was
employed at was the Albert Park High School, and
on 19 July 1975 he was involved in an incident that
was reported. The recommendation of the Albert
Park High School about the incident was:
... that Mr Alien be transferred to another school in the
hope that he may profit from his mistakes and make a
fresh start.

He was making a fresh start although it was known
he had convictions before he became a teacher.
Unfortunately Mr Allen left the Albert Park High
School and came to a school in my electorate,
Templestowe High School. I am aware of at least
one boy he assaulted at that school and I know the
devastating effect it has had on his family. We must
ensure that the William Allens of this world are kept
away from our children.
I raise this matter because Allen boasted that he
sexually assaulted 2000 children. There must be
hundreds if not thousands of his other victims still in
the community and I should like to know whether
any of them would come forward. It is important to
try to understand the close link between paedophilia
and homosexuality. Mr Alien was associated with
the North American Man-Boy Association. That
association has been in the news in the past
12 months. The gay community in the USA is trying
to distance itself from this paedophile group. The
Narth Bulletin is a publication that is attempting to
bring to light homosexual activity. It makes the
interesting point that there are cross-connections
between homosexuality and paedophilia:
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So it was not at all surprising that the /cnmlal of
Hcmwsauality would dedicate a double issue ... to the
subject of gay paedophilia, or as they say in some
scholarly circles, male inter-generational intimacy. The
correlation between homosexuality and paedophilia
becomes explicit in the work of John DeCecco, the
journal's founder and editor. His recent disclosures
exemplify how the rationalisation of one sexual
deviance (homosexuality) can easily extend to the
rationalisation for another (paedophilia). A person's
raised comfort level with one sexual disorder
diminishes the capacity to distinguish other sexual
perversions.

That comment was made by Or Joseph Nicolosi, a
practising psychologist in Southern California.
It is important that our children are protected from
those who use their power to practise their
homosexuality on children. This is reinforced by an
interesting publication that has already been
mentioned by the honourable member for Box Hill.
It is the Australian Education Union policy for
sexual orientation and gender preferred identity. It
is a 1995 policy, so it is very recent. It makes it clear
that the Australian Education Union wants
bisexuals, gay men and lesbians teaching in our
schools. It wants to make sure that sex education is
taught by gay men and lesbians and that
homosexuality is presented as a normal sexual
activity.

Given the matters I have just raised and the
incidents that have occurred in Victoria honourable
members will obviously appreciate my concern. I
have a very interesting book called BUzumt and proud,
homosaWlls on the offrnsive. It is written by
Mr Andrew Lansdown, a gentleman who lives in
Western Australia. The book is very hard to come
by, but I want to quote it to put on the record some
of the demands that are coming from some teacher
groups. The first one on page 11 is:
The Melbourne Gay Teachers Group demands, among
other things, the 'presentation of homosexuality as a
valid alternative to heterosexuality to all students,
homosexuals and heterosexual'.

It goes on to say on page 14:
.,. the Melbourne Gay Teachers and Students Group
claims that health and human relation programs
should include education on homosexuality and that
homosexuals 'should be directly involved in any
process of education about homosexuality'.
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It then goes on to say:
Teaching on homosexuals should begin ... in grade one.
It should also be compulsory.

On page 26 the book - as I said, it is a very
interesting book and I recommend it to honourable
members -says that homosexuals:
... are insisting that homosexual teachers have the right
actively to portray a homosexual 'lifestyle' within the
school environment. They claim that homosexuals
teachers have the right to act as 'role models' in schools.

That is the situation. I could quote further from the
publication, but I want to put on the record wide
community concern about the fact that there are, as
was pointed out before, activist homosexuals who
have an agenda and who are actively pursuing that
agenda right here in Victoria. I believe it is having an
unfortunate effect on our children, and it is
something that this Parliament should resist with
every possible endeavour.
Let me say that, apart from the inclusion of lawful
sexual activity, I have no problem with the bill. If
that part of the bill were not there, I would have no
problem. voting for it. So far as I am concerned if the
law that we are putting forward did not include the
homosexual aspect of it, it would be something that
a wide cross-section of the community would accept.
I shall finish by saying that I have a considerable
amount of material in my office on the homosexual
agenda. What I have quoted tonight is just a small
part of it. I want to make it clear that there are
homosexual activists in this commwlity who are
hell-bent on making sure they get every opportunity
to promote their lifestyles to children. I am opposed
to that; I am opposed to teachers who abuse our
children. Most parents, like me, would be very
concerned about the matters I have raised and
would support my views.
Mr CARU (Coburg) - The bill purports to
remove elements of discrimination, yet in a number
of key areas it instils the potential for even greater
discrimination. It is in that sense that this bill is a
great stuff-up. I believe primarily in the rights of
homosexuals. The last two speakers from the
government basically demonstrated a homophobic
perspective that calls for greater discrimination
against homosexuals, and that discrimination would
be able to be applied. under this bill.
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As a member of the Scrutiny of Acts and
Regulations Committee I recall that one of the key
elements that the committee wanted in the bill was
the prohibition of discrimination against
homosexuals. But committee members came across a
bill that was essentially a stuff-up. Certain elements
of the government side, the redneck element or the
homophobic element, did not accept that there
ought to be rights for homosexuals or that there
ought to be levels of discrimination.

I shall reflect on why I became involved in politics. I
became involved primarily because I believe in
securing the rights of minorities in this society. It is
important that they have rights which they
recognise and which they can articulate. The reason
for that is fairly Simple: a democratically free society,
a tolerant society, is essentially judged by the
treatment of its minorities. It is incredible that,
although members of the government have
themselves experienced discrimination or have had
family members discriminated against in the past
because of gender, religion or for various other
reasons, this bill will allow discrimination on the
basis of people's homosexuality. We have heard the
reasons from the member for Box Hill: the
homosexual act is harmful; the homosexual act is
akin to smoking; the homosexual act is dangerous.
Sexual acts in general are largely messy, hot, sweaty
affairs. They involve the exchange of bodily fluids
and can be judged as unsafe. In certain
circumstances people get pregnant, and in other
circumstances disease spreads. Outbreaks of syphilis
and gonorrhoea have damaged whole societies. For
example, syphilis nearly wiped out entire tribes of
Red Indians in North America. The issue is not one
of dangerousness. It is obvious what honourable
members were referring to: they were talking largely
about the act of sodomy.
I inform members that all sexual acts can be
dangerous. There is a whole gamut of sexual acts
within a homosexual relationship, just as there is in
a heterosexual relationship. There is no single act
that we can identify as being akin to smoking. But
the ramifica tion of these sorts of measures,
particularly in the area of education, leads not to
greater homosexuality, because people will go back
into the closet, forced to live a straight existence, a
life of pretence or a heterosexual existence, because
that is the only way they can remain free of
discrimination.

It will be one of keeping your job and going back
into the closet, back to hiding your sexuality, not
getting rid of it but simply hiding it from view.
Clause 25 allows for discrimination in the case of
employment which involves children. H what the
honourable members for Bulleen and Box Hill
argued in their homophobic diatribes is considered
rational belief, we have a major problem. If that is
rational belief, we certainly are looking at a period of
great discrimination and witchh\U\ting. Government
members should hang their heads in shame,
particularly with this year being the International
Year for Tolerance.
Equal opportunity ought to be an act that the Liberal
Party in particular should have no problems with.
The idea of defending the rights of individuals is a
fundamental tenet of liberalism. It is not surprising
that the first equal opportunity bill was brought in
by a Liberal government; it is not surprising because
it is an ideological tenet. Yet this legislation has
created ripples and conflicts in the Liberal Party and
its coalition ally. For the true liberals there is an
awareness that there is an infringement of basic
rights. For the conservative rednecks, the
homophobic elements, the fact that it recognises
homosexuals or, dare I say it, legal sexual acts is a
cOJK>ut or major loss. A large number of
government members consider this to be an
embarrassment and are not happy either because it
is an infringement of rights or is seen as being too
pro-homosexuality.
The key aim of the Scrutiny of Acts and Regulations

Committee was to end discrimination in a number
of areas. When one examines some of those areas,
one sees that a major one was sexuality ~ sexual
preference, sexual orientation and legal sexual
activity. Yet this bill will open up more areas of legal
discrimination based on the provisions of clause 25,
which deals with the care of children and the
rational basis for beliefs. We can discriminate
against homosexuals when they are carers of
children - be they teachers, social workers or work
in a host of other occupations. Is that a rational basis
for belief?
In a letter to the Age Reverend Or Norm Ford of the
Catholic Theological College argues that:
The principles underlying the Equal Opportunity Act
in relation to private life and employment make good

sense generally.

In the school system anyone who is openly gay or
lesbian will face discrimination. What is the choice?
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He says private lives should not be relevant to
employment and that people should be able to live
the lives they want to. In the case of schoolchildren
he argues:
Pupils are naturally more influenced in their moral
attitudes by what teachers are known to do than by
what they say in class.

He says it is possible to discriminate but that one
should not discriminate against what teachers do or
say at home in private. He argues that
discrimination results from the fear of a gay lifestyle
and a whole series of prejudices associated with
homosexuality.
The house has heard a number of those prejudices
from the honourable members for Bulleen and Box
Hill, particularly about the relationship of
homosexuality to paedophilia - somehow young
kids can suddenly be drawn to a homosexual
lifestyle simply by knowing that a teacher is
homosexual. 1hat sort of homophobic view - the
belief that somehow kids can suddenly be
influenced by teachers regardless of what they say
or do -justifies discrimination to certain people.
A number of elements in the bill incorporate
discrimination. The things the opposition strongly
disagrees with - elements that basically say, 'We
are against discrimination and in favour of equal
opportunity, but in all cases discrimination is
tolerated' - undermine the very principles of the
measure.
Clause 4 defines de facto spouses. lbat definition
clearly indicates a male-female relationship; any
other de facto relationship cannot possibly be
considered as family. Clearly, the idea of a family
that is not made up of one female and one male is
very threatening to certain elements of the
government who fear alternative lifestyles or
anything other than a very narrow definition of
'family'.
Recently I read an article in the Regional News of
7 February 1995 in which the honourable member
for Tullamarine argued strongly that he has nothing
against homosexuals. He says some of his best
friends are homosexuals. Regardless of that fact, he
believes it is not a legitimate lifestyle and that the
government should become involved in every aspect
of the private lives of people, thereby infringing on
their private circumstances. He wants to ensure we
do not accept homosexual lifestyles or do not accept
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two or more people of the same sex regarding
themselves as a legitimate family.
According to this article, the honourable member
said he had heard:
... IVF issues would not be included in the amendment.

'You start having homosexuals having kids, you're
getting into dangerous territory', Mr Finn said.
'Once you accept that (they can have kids), that's the
end of society because family is the basis of society.

That is an extremely narrow notion of 'family'.
When it was put to the honourable member that he
is separated and his own kids are being brought up
in a non-traditional family, separated from him, in
his own view of the world suddenly that is
acceptable. It is a hypocritical stand by the
honourable member for Tullamarine. On the one
hand he can live in a non-traditional family
relationship and say it is possible, but, on the other
hand, he says homosexuals claiming to be a family
undermines the very fabric of our society, brings us
down and destroys us. That is a fallacy. It is an
incredibly narrow prejudice which feeds on the
homophobiC view of the last few government
members to contribute to the debate.
Other elements of the bill quite unfairly and
unjustifiably open up the possibility of
discrimination. Clause 4 also deals with standards of
dress and behaviour and clause 40 has similar
provisions. The legislation will unjustifiably allow
the possibility of very broad discrimination by
employers and educational institutions. 1hat opens
a can of worms with the possibility of an enormous
amount of litigation and discrimination from
educational institutions and, more importantly, from
employers.
Homophobes have been working overtime in trying
to justify the provisions of clause 25 - that is,
working with children. It reinforces the prejudices
we have heard today in this debate. It is interesting
that only the last two speakers in the debate have
been able to say 'homosexuals'i even the word
'homosexuals' is absent from the bill.
What are the prejudices that are constantly
reasserted and assumed? lbat paedophilia is linked
to all homosexuals; that homosexuality is an
unnatural and dangerous act; that it is a poor role
model which is corrupting lifestyles; that it will
destroy the fabric of our society; and a whole gamut

EQUAL OPPORTUNITY BILL
Thursday. 25 May 1995

ASSEMBLY

of other untested beliefs. These are simply
articulated with no sense of what they mean or what
their consequences may be. The government
members simply say, 'H your rational belief is based
on this, there can be discrimination'. It could be read
even more broadly than that. The situation does not
have to involve homosexuals. If there is a rational
belief in racism, in the inferiority of women, in racial
groups, in disabled people or in all the categories in
the bill, one can find exemptions; one can be exempt
if there is a 'rational belief'.
What constitutes a rational belief? That will be a
minefield for the courts. Each magistrate and each
judge will make his or her own judgment about that.
It will be very unclear. Because of the arguments
advanced by, for example, the honourable member
for Box Hill, what I consider to be a rational belief
would not be acceptable to the honourable member.
However, some judge may accept it as a rational
belief. 1hat decision may involve discrimination in
the case of people working with children.
Clause 71 relates to discrimination on the grounds of
religiOUS beliefs and principles. Upon reading the
bill it seems to me that clauses 75 and 76 allow
religiOUS groups to discriminate in the ordination or
training of priests as well as in other elements that
allow them to function as religiOUS orders or
religions. Clause 71 is another broad exemption that
can allow discrimination based on a religious belief.
1bat can be very broad and it can be discrimination
against Muslims, Catholics, Presbyterians and a
whole host of groups apart from homosexuals and
others.
The bill has clearly failed to do what it set out to do.
It was supposed to broaden the definition of groups
potentially discriminated against in our society and
ensure that measures are in place to ensure that they
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endeavours to cover some other traits or
characteristics that might be characteristics of choice
and they might relate to choice of religion and
lifestyle and the values inherent in that particular
lifestyle.
In wider philosophical terms and in the terms of
liberal writers such as John Locke and J. S. Mill
attempts have been made to define the appropriate
ambit between the church and the state in society.
1bere have been a number of wider comments by
other philosophical writers who are perhaps not
within the immediate ambit of this debate.
However, I would like to distinguish between what
is the letter of the law and what might be termed the
spirit of the law.

The effectiveness of any piece of legislation
ultimately depends not upon what is in the statute
but rather what is the spirit with which it is put into
practice and force. No amount of legislative work
can bring about a conclusive change in attitude. The
way individuals react to certain circumstances
depends on the heart and mind of the individual,
and the law can be circumvented.
Mr Baker interjected.
Mr THOMPSON - The honourable member for
Sunshine has introduced a particular focus to the
debate which I do not choose to pursue at this
jW\cture of the proceedings. Earlier today I had a
surprise visit from a Greek gentleman who is a
friend of my wife's family. His first name is
Xenophon and he arrived in Australia 35 or 40 years
ago. He worked at the Holeproof factory for a
number of years and he then successfully ran his
own small business over many years.

Mr Baker interjected.

are not discriminated against. We know that blind
prejudice is an illness in our society. If we allow
prejudice against one group it fundamentally
corrupts and sickens the whole body politic of
society. The opposition disagrees and strongly
opposes the bill because it opens a can of W0nn5. It
provides far too many exemptions and there is an
aim to discriminate against homosexuals and
homosexual practices. In that sense it completely
undermines its own purpose.

The ACTING SPEAKER (Mr Richardson) Order! I ask the honourable member for Sunshine
and other members on my left to restrain
themselves. This is a most serious debate and the
interjections they are making are not only disorderly
but unseemly. I expect better of all honourable
members.

Mr THOMPSON (Sandringham) - It could be
said that a number of aspects of the bill cover what
might be termed immutable characteristics of
individuals. They might be physical characteristics,
gender or race. In addition, the proposed legislation

Mr THOMPSON - This visitor brought his
family up in Australia - a new country. He arrived
in Australia from a village in Greece, and etched in
the lines of his face was his experience in Australia
where he raised three children and worked

Honourable members il1terjecting.
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throughout his lifetime. He had immense character
in his physical expression. He had great regard for
this nation and what he had been able to achieve in
it. He also had a great love of his children and his
wife. In that I saw the essence of certain qualities of
character, certain life values and life views which
had led to a more profound quality of life and the
values shared by many people in middle Australia.

the bottle and the manufacturer for negligence. Lord
Atkin was extending consumer law in his judgment
and in looking for a basis upon which he could do so
he said:

In 1970, the year he received the Nobel prize for
literature, Aleksandr Solzhenitsyn used as the title
for his address the Russian proverb, 'One word of
truth .. .'. The full proverb is, 'One word of truth
outweighs the whole world'. Therein lies a number
of thoughts he deemed appropriate to use at the
time he delivered his Nobel prize speech. He has
written extensively on the human rights of people in
the Soviet Union in the former Gulag Archipelago.
On his return to Russia he wrote a text on his
perception as to the values on which Russia can be
rebuilt in the years ahead.

He then went on to state the principle in these words:

It might be asked in Australia today, with our British
common-law tradition, what historically have been
the precepts for law making. The case of R. v. Dudley
and Stephens was heard in the 1880s. It dealt with a
ship's crew being tried for murder after their ship
had foundered on the Cape of Good Hope. They
were at sea on a life raft for more than 20 days and
had run out of food. They took the life of the cabin
boy in order to preserve their own lives. The issue in
that case was whether necessity was a defence to the
charge of murder. In that case they were found
guilty of murder.

In endeavouring to find a basis upon which he could
make up his mind as to what was right and wrong
and what would set a good precedent in law, Lord
Justice Coleridge said words to the effect that it
would be an easy and cheap display of
commonplace learning to quote &om the writers of
antiquity about the virtue of giving one's life for
one's fellow man. In this case he said:
'1 need look no further than the Great Example in terms
of what 1 regard as being an appropriate basis upon
which to determine this case'. I add that although a
couple of the crew were found guilty of murder there
was a certain level of clemency exercised as to the
duration of the sentence to cover what might be termed
'the mitigating circumstances therein'.

In later times there was the landmark decision in a
case where a snail in a ginger beer bottle had been
ingested by a certain lady. She subsequently sued
the proprietor of the shop from which she acquired

There must be, and is, some genera] conception of
relations giving rise to a duty of care, of which the
particular cases found in the books are but instances.

The rule that you are to love your neighbour becomes
in law, you must not injure your neighbour; and the
lawyer's question, who is my neighbour? receives a
restricted reply. You must take reasonable care to avoid
acts or omissions which you can reasonably foresee
would be likely to injure your neighbour.

I introduce those two examples because they are
instructive of some of the processes of analysis and
precepts which the judges of that day used in order
to formulate their law and the application of law to a
given circumstance. Again, in relation to questions
such as equal opportunity regard is given to
religiOUS organisations and institutions, as reflected
in the exemptions outlined in clauses 75, 76 and 77.
I will now turn to the question of what other
precepts could be applied in governing relationships
in the workplace, school environments, sporting
clubs and a host of other circumstances governed. by
the proposed bill. It is recorded in the New
Testament that the Master Teacher on one occasion
was asked: which is the greatest commandment? He
said, 'That you are to love your neighbour as
yourself'. "That can be applied in many ways across a
range of human circumstances today. It is a sound
and wise principle, encapsulating in but a few
words what is an appropriate standard for human
behaviour and conduct in the workplace, in wider
society and in the circumstances governed by the
equal opportunity legislation.
The Master Teacher went on to say, 'You are to love
the Lord your God with all your heart and all your
soul and all your might'. What does this mean in its
application to the day-to-day circumstances we find
ourselves in and with which mankind has been
confronted through the ages?
There is the example in the Gospel of St John of a
woman who had been caught committing adultery.
As the people were about to stone her, the Master
Teacher said, 'Let him that is without sin cast the
first stone'. It is reported that no-one remained to
pass judgment on the life of the lady in that
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circumstance. Her life was preserved. He then said
to her, 'Go, and sin no more'. A wider judgment was
ascribed to her activity, but the judgment was a
forgiving one and set a certain standard.
In the context of the debate of what is to happen
overall, I state for the record that I remain outraged
at what happened to Professor Duncan in Adelaide
some 20 years ago or more. He was turfed into the
Torrens River. A number of people were implicated
as being responsible for his death.

I maintain my strong condemnation of the violence
being perpetrated against a number of people who,
because of their dress, conduct or lifestyle, have
been bashed in public parks throughout Melbourne
as a result of decisions they have made regarding
their sexuality.
I express serious concern about discrimination in the
workplace against people because of their race,
appearance, political viewpoint or affiliation, and in
a number of circumstances their sexual orientation.
My experience at school would be similar to that of
many people in the chamber. We have grown up
with people who selected a lifestyle that involved a
relationship with a person of the same sex. Numbers
of friends I went to school with, who were bright,
capable people and whom I was happy to call and
regard as my friends, made that choice. With the
greatest degree of personal regret, one friend ended
up taking his own life at Melbourne University as a
result of his difficulty in grappling with some of the
issues with which he was confronted. 'That remains a
tragedy to this day. Also at university a number of
us would have met people who made a great
contribution to university life in its multitude of
facets - in a teaching sense or in the wider arenas of
activity on university campuses.
Later on, too, during my professional life, I have
come across and acted for people who had
relationships with people of the same sex. On one
occasion I had dealings with a fellow being
investigated by the police for the disappearance of
Karmein Chan. He was greatly distressed that the
police had been drawn to him as a consequence of
his wider lifestyle.
On another occasion I met a transsexual, the father
of two children who, at the age of 45 years and as a
proprietor of his own business and in a general
sense highly accomplished, chose to have a
gender~ge operation. He required counselling
by medical specialists, psychiatrists and a priest
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before he was able to go through with that
operation. I had great empathy for his life
circumstance in his seeking accommodation and in
the difficulties he had in confronting reactions from
family and other people. I would fight to this day to
ensure that people like that for reasons unknown
and uncertain from my perspective are not
discriminated against, bashed or treated in a
harmful way in the wider community.
A range of factors lead people to choose a lifestyle of
that nature, whether on the basis of genetic or
chromosomal make-up or whether it is a moral or
personal choice they make. There is a further
example, too, within our respective political parties.
Members making up Labor and Liberal party
branches have a lifestyle that is of a broader nature
and view.
In the report of the Scrutiny of Acts and Regulations
Committee inquiry into the Equal Opportunity Act
1984 it is stated that at one point there was a near
unanimous detennination on the question of
discrimination on the grounds of a person's lawful
sexual orientation or sexuality. I did not serve on the
subcommittee, but I was a member of the wider
committee. I had my views noted as a footnote:
As a general principle, I support the proposition that
merit should be the determining criterion in
employment selection and advancement The retention
of sections 38C in the old act -

alternatively, as might be found in clauses 75
and 76-

Of,

illustrates that there are different value systems within
the community. There may be certain other
circumstances, in the area of education in particular,
where work responsibilities and public lifestyles (as
opposed to private) may be regarded as being in
conflict.

lhat is probably one of the bases upon which the
exemptions in the original Equal Opportunity Act
have been retained in sections 75 and 76 of the
current legislation.
It might be noted that we are not the first legislature
in the Western world to consider these issues. In
Ontario in 1986 legislation was introduced to
preclude discrimination on the basis of sexuality in
the arenas of employment and housing. Last year in
Ontario there was a debate that many people
described as one of the toughest they had had
occasion to participate in. The debate considered the
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question of the extension of equal opportunity
legislation to cover spousal benefits, the redefining
of a spouse and what access people would have to
sick leave and the range of other benefits that would
apply in traditional marriage roles. The legislation
was defeated on the floor of the house after
extensive debate. The debate makes interesting
reading.
In the proposed bill a number of new grounds have
been paved by the Attorney-General. The
government is to be congratulated for these
initiatives, particularly in the area of age
discrimination. Many people have reached the age
of 65 years and are still capable of making a most
productive contribution to the work force. In my
electorate there are a number of medical
practitioners with a role at the magnificent
Sandringham and District Memorial Hospital. They
are anxious to have their rights as visiting medical
staff preserved so they can continue to fulfil a
constructive role.
Mr Sheehan interjected.
Mr THOMPSON - The honourable member for
Northcote suggests that the Sandringham and
District Memorial Hospital has been closed. I am
happy to assure him it currently serves the local
commwtity. It has been built by the local
commwtity.1t has operated for more than 2S years. I
look forward to the support of this parliamentary
chamber in ensuring the Sandringham hospital has
an ongoing role to play in providing a service to the
local community.
This matter is currently under the wise deliberation

of the Metropolitan Hospitals Planning Board. The
government has the objective of ensuring that there
is equity of access to the health dollar in the
community and of adapting to change. I
congratulate the government on the initiative of
setting up the Metropolitan Hospitals Planning
Board as it is the first time for many years there has
been a visionary overview on the provision of health
services in Victoria. It is a very important issue.

Honourable members interjecting.
Mr THOMPSON - Despite the interjections of
the honourable members for Altona and Northcote, I
will not be distracted from the importance of the
Sandringham hospital continuing to serve the local
community in the longer term. I am also pleased to
see the Premier in the chamber tonight.
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As the house has now come alive, I am pleased to
allude to another important law reform that was not
introduced during the decade of the Labor
government - the physical features of individuals.

Although I do not always see eye to eye with the
honourable member for Eltham, in his speech today
he gave an insight into a number of important
aspects relating to discrimination on the basis of
physical appearance. He referred to the principles
governing various people in the workplace and to
the fact that the letter of the law cannot always
govern what transpires in the workplace. The spirit
of the law is also important.
The liberal Party saw fit to preselect a person who
can be described, in his own terms, as being

physically disadvantaged but who had considerable
advantages in a number of areas with the benefit of
'wider' vision. I remind the house, especially the few
members of the Labor Party in the chamber this
evening, that it is often said the Labor Party is a
party of vision. In many ways that is true, but it is
also important to recognise that it should not be
slanted vision, blind vision, blurred vision, blocked
vision or tunnel vision. My parliamentary colleague
the honourable member for Eltham, with one eye,
has great breadth of vision in terms of promoting
policies that will advance the long-term interests of
Victorians - in this case, anti-discrimination
legislation.
I believe this is the first time in the Western world
that physicaJ features have been introduced as a
basis of non-discrimination. Society places too much
emphasis on a person's bodily characteristics, over
which the person may not have much control. For
instance, a person may have no control over a
birthmark across his or her face or his or her weight.
But if you look to the inner person you can
sometimes be surprised and overcome initial
prejudices about the quality of character of the
person and his or her contribution towards building
better businesses and working in the public service
in a way that makes a substantive long-term
contribution.

Having outlined a range of theoretical aspects, I
make the comment that laws in society fulfil a very
important role. At times when people might be
ambivalent about their views on a particular matter
such as sexuality, laws can play a constructive role
in educating people as to what is important. In the
case of equal opportunity legislation, there is an
attempt to preclude discrimination in the
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employment and housing arenas. The government
should be congratulated on that initiative.
From a personal perspective, to the extent that any
of those issues may promote adherence to a lifestyle
which may not be productive of a more profound
quality of life, I express for the record and as a
matter of conscience a reservation. However, the
government should be congratulated on
endeavouring to rewrite the equal opportunity law
in Victoria to provide non-discrimination in a
diverse range of areas that impact on employment,
education, the provision of goods in the wider
community and access to accommodation so that all
people, irrespective of their ideological or personal
lifestyles, have the opportunity of contributing
towards malcing Victoria a better place in which to
live and to work.
Mr BRACKS (Williamstown) - ! wish to make a
brief contribution on clause 21 of the Equal
Opportunity Bill. In a quick reply to a valuable
contribution from the honourable member for
Sandringham I point out that the important aspect of
the bill is not so much the parts that are
objectionable but what it excludes.
When the honourable member talked about some of
the refonns in the bill and the issues it attempts to
cover in the workplace and other areas, he did not
refer to what the bill excludes - that is, the key and
clear issue covered by clause 21. lbat provision
exempts from equal opportunity and
anti-discrimination legislation a whole series of
workers in this state, often vulnerable workers in
small businesses who previously were not exempted
from equal opportunity legislation.
The first question for the Attorney:.General is: what
does she propose down the track as a reform to
catch up with the small business sector, a big
employer in this state? The number of small
businesses employing 20 people or less comprise
about 50 per cent of the Victorian work force.
Obviously the percentage would be less than that
when talking about small business employing five
people or less. Certainly a Significant percentage of
the population are not covered by the employment
aspects of the bill. Clause 21(1) states:
An employer may discriminate in determining who
should be offered employment if the employer employs
no more than 5 people on a full time basis ...

It is clear that you can discriminate. The provisions
of the bill do not apply if you have a business which

employs five people or less. But it gets worse. It
would also be useful for the Attorney-General to
explain why the definition of a small business has
been increased from three to five employees. What
plans does she have in the future to catch up,
educate and apply these principles to the small
business sector? It would be useful for her to
provide the rationale as to why small business is not
completely removed from the jurisdiction of the act
or fully covered. Why has the number been set at
five?
It gets worse, because the definition of a full-time
employee is someone who works 30 hours or more a
week. You could have 7, 8, 9 or 10 employees on a
part-time basis as well as casual workers. Businesses
in the hospitality industry have many casual and
part-time employees.

The bill also excludes family businesses. When you
are calculating the number of businesses with five
employees, some of them part-time, you exclude the
family proprietors who actually work the businesses
as well. We are looking at a reasonably Significant
section of the workplace for which
anti-discrimination and equal opportunity laws do
not apply. The Attorney-General should respond,
firstly, to why she has increased the number of
employees from three to five; secondly, what plans
she has in the future to introduce further legislation
to catch up with the larger employment sector; and
thirdly, what programs she will institute in the
meantime to ensure there is some attempt to
promote equal opportunity legislation in the section
of the work force not now covered by the bill.
Clause 162 provides for the commission's educative
and research functions for the promotion of equal
opportunity principles and practices in the
community. Oause 162 (1) states:
The commission must undertake programs for the
dissemination of information for the education of the
public with respect to:
(a) the elimination of discrimination and sexual
harassment;
(b) the promotion of equality of opportunity;
(c)

any other matters relevant to the provisions of this
Act.

The Attorney-General should use that provision for
training and public education in the small business
sector. It is not good enough to say that they are
exempted. We need a process to bring small
business under the provisions of anti-discrimination

EQUAL OPPORTUNITY BILL
1782

ASSEMBLY

laws. Most of my family work in small business in
the retail sector and I know that group will accept
the provisions of the bill if there is proper training
and resourcing for employers, peak bodies, trade
union groups and others. If there are education
campaigns and some process, not just an exclusion
of small businesses because it is too hard, they will
accept the provisions because there is a lot of
goodwill in the small business sector. It is an insult
to take them out by increasing the number of
employees from three to five just because it is too
hard, difficult and burdensome. It is not good
enough and is an insult to the small business
community.
I want the Attorney-General to explain the sort of
consultation, if any, that was undertaken and
discussions she had with peak bodies, directly with
small business, workers in the retail sector, unions
and others who would have a view to put about
complying with the equal opportunity prOvisions in
their workplaces.
The other problem associated with the legislation,
and I hope the Attorney-General appreciates this, is
that the small business sector is a large employer of
young people who exit from post-secondary
education. They often take up their first jobs in the
small business sector, often in the hospitality, clerical
or hairdressing industries. Approximately 40 per
cent of youth labour in Victoria is in non-award
areas in small business, so we are talking about an
extremely vulnerable sector of the work force, young
people, who are about to learn for the first time
acceptable standards of employment - what they
can and cannot accept. These young people will
move into the small business sector without being
informed about the standards that apply to the rest
of the work force. lbat is not right. There needs to be
a process.
In closing the debate the Attorney-General should
explain why young people entering the small
business sector are not given the same
understanding of standards and the applicability of
equal opportunity provisions in their workplaces.
Young people aged 16 and 17 years who are entering
the work force for the first time should have the
same rights and opportunities as other people.
It is extraordinary that the bill does not provide for a
process to catch up with a large group of people
who are employed now or who will be employed in
the future. The bill will open the door for
discrimination of the worst kind. Many small
business proprietors are not trained, educated or
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aware of their responsibilities as employers. No
sanctions will apply to employers who use improper
practices because of clause 21. It will be widely used
as a way of avoiding equal opportunity practices in
the workplace.
The bill is a sham. It is an improper use of legislation
to say to the Victorian public that this is the way to
get out of perceived difficulties. A sector of the
community will not have the benefit of the proper
principles of equal employment opportunities
applying to them.

Mr SHEEHAN (Northcote) - It is revealing to
listen to the contributions to the debate. One of the
better contributions from the government benches
was from the honourable member for Sandringham,
but in language he would Wlderstand, when it came
to the crunch he threw in a few small steps. He knew
what had to be done, but when it had to be done he
fell short. He did just enough so that after the match
he was prepared to talk about it. He had the
opportunity, because there was a call for one gutsy
performance, and he was found wanting. However,
I must say that he was probably the best.
Some pieces of legislation define the very nature,
heart and soul of a government or a political party.
The legislation or the response to the legislation
explains an enormous amount about the nature of a
political party. If one piece of legislation crystallises
the attitudes and philosophies of a political party, it
must be said that this legislation defines the
government as homophobic, vindictive and divisive.
It is appalling legislation, and I would have thought
the one or two decent people in the govenunent there are not many of them - would have said that
the bill goes too far. It would have needed only one
person to say that it goes too far. It may well have
been the member for Sandringham. It would have
taken only one person, but when it came to the
crunch there was not one person there. The people
who say they are decent and who claim decency as a
badge went missing. Not one person in the
government was prepared to say, '1 fought this to
the very last word and was prepared to defend the
right of the citizens of Victoria'.
I have said before that the government has no ethical
constraint or self-imposed capacity for discipline.
Mr Kennett interjected.
Mr SHEEHAN - I am a good judge of that; a
better judge than you. The government has no
respect for individuals, which in the end will be its
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undoing. It has no regard for the dignity of ordinary
people and it is unable to respond decently to people
or accommodate difference. It is a homophobic,
vindictive and divisive government.
Clauses 25 and 77 expose the government as a
government that is prepared to penalise, prosecute
or persecute any individual who is unacceptable or
demonstrates unacceptable sexual, religious or
ethnic beliefs or who comes from an unacceptable,
sexual, religious or ethnic backgroWld.
There is only one word that defines whether those
people will be protected by the law and that word is
'rational'. What is rational? Whose views are
rational? Who in the chamber would say that the
Premier is a rational man? Are we open to the whim
of a judge to decide who may be rational? Because it
is a value judgment.
Mn Wade - Don't you trust the judiciary?

Mr SHEEHAN -If you had not sacked and
decimated the judiciary I might have more faith in a
certain outcome than I have now, but the judiciary
you and your government are working towards and
the attitudes you have brought to law enforcement
make us even more uneasy about the bill. The
Attorney-General is shaping the judiciary. This bill is
divisive and will promote enormous disquiet and
unhappiness in the community.
As bad as the contents of this bill is the lack of
resistance from the conservative caucus. How did
the bill get through the government party room?
Isn't there one person there who is homosexual? Is
there a homosexual in the conservative caucus?
How did that person feel when this bill went
through? Did that person have to hide? Did that
person have to pretend he was not homosexual? Did
he have to pretend he had no rights? What is going
on in this community when ordinary people in the
governing party have to pretend they come from
different backgrounds or have different attitudes?
Who in the party room made them feel inferior,
inadequate, unable to express their views? What is
more, what sort of people stood by and saw it
happen? I am not concerned only about what is in
the legislation, I am concerned about the attitude of
people such as the honourable member for
Sandringham - who is a decent person - who
stood by and saw their mates knocked over. He
knows what I am talking about. Don't you? You
know what I am talking about, and so do a few
others of you. You were prepared to see people
rolled and humiliated.
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I conclude on the power of one person to oppose this
vicious bill and on the words of the German
Lutheran pastor, Martin Niemoller:
First they came for the Christians and I did nothing.
Then they came for the Jews and I did nothing. And
then they came for me and it was too late.
Mn WADE (Attorney-General) - Many
honourable members contributed to this debate.
Unfortunately the contributions of the opposition
members were marred by the fact that they did not
seem to have read the bill or they had relied on the
speechwriters for the honourable member for
Footscray who misrepresented what was in the bill.
Opposition members were all over the place with
their comments on the bill.

I have made notes on most of the points raised and I
should like to take the opportwtity in the short time
available to me to go through some of the points
made and put them in the context of what is actually
in the bill. I believe if opposition members
appreciate what is in the bill, as opposed to what the
honourable member for Footscray's speechwriters
said was in the bill, they will have no difficulty in
supporting it. I am stunned at the suggestion that
the opposition will vote against the bill.
One aspect of the bill that was raised by numerous
speakers for the opposition was the number of
exemptions. 1bere are a large number of exemptions
in the 1984 Labor government act, which obviously
had the support of the members who were in the
house at that time and, I would have assumed, the
members who have come to the house since then.
Most of the exemptions in the bill do no more than
re-enact the exemptions in the 1984 act. I believe
there are fewer exemptions in the current act,
considering the inclusion of the very many new
grounds in the new bill.
One point that has been consistently ignored by
opposition members is that many of the exemptions
pennit positive discrimination in favour of people
with certain attributes. I shall refer to a few of those
exemptions just to point out that not all exemptions
are bad. Opposition members seem to have leapt to
the conclusion that an exemption is a bad thing. For
instance, clause 19 allows discrimination to provide
welfare services to people who have special
attributes. Clause 38 is an exemption so that
organisations are able to provide education for
people with impairments. TIlat is one of the 52
exemptions the opposition continually mentioned.
Clause 55 allows discrimination to permit
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accommodation to be provided to people who need
welfare-type accommodation. Clause 61 permits
clubs to provide for disadvantaged groups, and
clause 82 allows the provision of services to meet the
needs of people who have special requirements for
particular services. To leap to the conclusion that all
exemptions are bad is to misinterpret not only the
provisions of the bill but also the provisions of the
1984 Labor government act.
Another matter raised was the fact that instead of
piclcing up the recommendations of the Scrutiny of
Acts and Regulations Committee about sexual
orientation, the phrase that is used in the bill is
'lawful sexual activity'. I was asked by a number of
members to explain why we used that phrase. We
looked at a number of options and the one we
picked up was the one in the Queensland Labor
government legislation. 1llis provision is the same
as the provision enacted by the Queensland Labor
government, and we believe it is an appropriate way
of describing the sort of discrimination we wish to
prevent. It is not just discrimination against
homosexuals or lesbians, it is also discrimination
against heterosexuals - and there are examples of
discrimination against heterosexuals. We felt this
was the better way of dealing with it.
The fact that the phrase includes the word 'lawful'
was pointed out by numerous speakers. They said it
was not included anywhere else, but if they
bothered to read the bill they would find 'lawful' is
included in other grounds -lawful political
activity, lawful religiOUS activity and lawful
indusbial activity. It is not confined to lawful sexual
activity.
Various members gave examples of discrimination
they said would not be covered by the bill. Examples
about schoolchildren and employment were put
forward. I shall not go over the examples because I
have limited time.

Honourable members interjecting.
Mn WADE -It is unfortunate that I am battling
against a lot of interjection from opposition
members who do not appear to want to hear this,
but I should point out that most of the examples
given by members of the opposition would be
covered by the bill.
The meaning of 'discrimination' is extended by
clause 7; it includes both actual and presumed
attributes. The bill states that discrimination on the
basis of an attribute includes discrimination on the

Thursday. 25 May 1995

basis of a characteristic that is generally imputed to a

person with an attribute. lhat did not seem to be
appreciated by members who put forward a number
of examples which they thought were not covered
by the bill but which in fact are covered by the bill.
I was disturbed to hear the honourable member for
Footscray's reference to a departmental briefing. He
seemed to criticise the departmental officers - not
political appointees but departmental officers - for
the examples they gave during that briefing.
The honourable member for Footscray seemed to
suggest that that briefing led him to believe that the
bill will discriminate against homosexuals. I
understand that a couple of examples were given
during that briefing; I am quite satisfied that they do
not show any indication that the bill was in any way
directed at discriminating against homosexuals.
I understand one of the examples given concerned
the child-care exemption. That was an example, and
I understand that this was an actual case, of a person
who was in charge of young children. While still
employed, he died as a result of AIDS. I am not sure
whether that person was a homosexual or a
heterosexual person, but it may well be that parents
would not be happy about the possibility of a person
suffering from an infectious disease, whether it be
AIDS or any other infectious disease of a fatal
nature, being in charge of very young children.
lhat was the example given; it is not an example
that necessarily applies only to homosexuals because
it could apply equally to heterosexuals. It is not an
example that indicates that in any way that there
was any intention in this legislation to discriminate
against people who were homosexuals.
In relation to the exemption for the care of children it
is quite clear under the legislation that any employer
who claims that exemption would have to prove all
the elements of the exemption to either the
commission or the tribwtal. There is no question of
just putting forward a view that the exemption
applied. A person claiming either the exception
under the care of children provision or the exception
under the religiOUS belief provision would have to
show that that exception applied by proving that it
was necessary to fulfil the requirements of the care
of children exception, or in the case of a religiOUS
belief exemption, that he or she actually held that
religiOUS belief and he or she would have to provide
evidence of his or her particular church or religion.
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I was somewhat horrified to hear the honourable
member for Footscray make a statement, which I
jotted down. It was to the effect that Jewish or
Muslim people will be able to exercise whatever
prejudice takes their fancy. H you want to talk about
a discriminatory statement, that would have to be a
prime example of a discriminatory statement. I have
to say the honourable member for Footscray is
condemned out of his own mouth.
It is self-evident that one person's rights can impinge
upon another person's right. For example, under
existing legislation employees and tenants have the
right to have their religiOUS beliefs respected. What
this bill does is extend that right to practise religiOUS
beliefs to employers, landlords and others who
might otherwise be in breach of this legislation. It is
a matter of balance; what we have endeavoured to
do in this bill is to achieve the appropriate balance
that respects everybody's rights.

The member for Altona talked about the exemption
for compulsory retirement; that is a 12-month
exemption. It is picking up exemptions in similar
legislation in other states; there should be no
problem as I understand it with relevant federal
legislation.
The honourable member for Sunshine had great fun.
Again he obviously had not read the bill. He seemed
to think that the bill could in fact be replaced by a
few words, which he would be happy to provide.
Had he taken the trouble to read the bill or even
taken the trouble to read the 1984 act he would see
that it is not as easy as he seemed to t:hink it would
be. Even with his great intellect, he would not be
able to replace this legislation or the 1984 act with a
few words that he would be able to throw together.
He exposed his ignorance by reading out the
vicarious liability section in the act and making great
fun of it, but that section is already contained in the
1984 act. The Labor Party act is in ahnost exactly the
same terms as that contained in this legislation.
A number of people talked about small business
exemptions. The member for Williamstown asked
me a couple of questions -namely, why I extended
the number of employees from three to five and how
I can ensure there is no discrimination in small
business. What nobody seemed to realise in relation
to small business exemption is that small business
will now have to comply with the act in a much
greater way than has been the case in the past.
Under the Labor government's legislation small
business was able to discriminate, not only in
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offering employment, but in its terms and conditions
of employment. Therefore, small business could
discriminate in offering employment and if a
business employed somebody it could discriminate
against that person in its terms and conditions.
Under this legislation, businesses are allowed to
discriminate only in relation to an offer of
employment, but once a person is employed, no
further discrimination is allowed. Terms and
conditions cannot discriminate between employees.
So it is a much better provision than what applied
previously. The three to five is a bit of a trade-off; it
is compatible with legislation in other states. It is
most unfortunate that many of the positive aspects
of this bill were not picked up; namely, the abolition
of the compulsory retirement age; the new grounds
for age discrimination; the expanded definition of
victimisation; the fact that complaints can be lodged
by children; the fact that complaints can be
expedited; the prohibition on requests for
discriminatory information; and the expansion of
provisions prohibiting discrimination in sport.
Mr Gude - Mr Speaker, on a point of order, I am
not sure whether the honourable member for Yan
Yean is attempting to whistle, interject or take a
point of order. Sir, I wonder if we could be advised
of his intentions.

The SPEAKER. - Order! There is no point of
order, but I expect every member to behave
themselves.
Mn WADE -In conclusion, I am amazed that
Labor Party members are opposing this bill. It is
making a statement that the Labor Party is against
providing a remedy for discrimination cri the basis
of age, physical features, pregnancy or personal
association. I believe that is an absolute disgrace. H
opposition members are not happy with the
wording of 'lawful sexual activity' or with any of the
exemptions, they are free to put forward
amendments to deal with those provisions. But to
vote against the extension of this act in areas of age,
physical characteristics, pregnancy and personal
association is a statement with which I would not
wish to be associated. I am absolutely stunned that
the Labor Party would put itself in that position.

The SPEAKER - Order! The minister's time has
expired.
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Houae divided on motion:

Ayes, 49
Ashley,Mr
Bildstien, Mr
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Honeywood. Mr
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Jasper, Mr
Jenlc.ins. Mr
John,Mr
Kennett, Mr

The amendment includes reference to the
Superannuation Industry (Supervision) Act of the
Commonwealth. It merely recognises that if
discriminatory commonwealth legislation exists,
there is not much we can do about it.

Ryan.Mr
Smith. Mr E.R.
Spry,Mr
Steggal\, Mr
Stocic.dale, Mr
Tanner, Mr

Oauael29

Wade.Mrs
Weideman, Mr
Wells. Mr

Noes, 25
Loney, Mr

Baker.Mr
Batchelor. Mr
Bracb,Mr

Marple, Ms
Micallef,Mr
Mildenhall. Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz, Mr
Sercombe. Mr
Sheehan,Mr
Thomson, Mr
Thwaites. Mr
Vaughan.Or

Mrs WADE (Attorney-General) - I move:
2.

Read second time.

Clause 129, page 61, alter line 4 insert"( ) Sub-section (2) is in addition to, and does
not affect, the Supreme Court's power, in a
proceeding under section 128, to malce any
other order for costs in favour of a successful
party.".

The amendment is an additional subsection to that
clause which provides that in cases that proceed to

the Supreme Court as special complaints where the
government is a party, the government will pay the
cost of the other party in those proceedings. The
subsection proposed to be inserted makes it clear
that that does not affect the Supreme Court's power
and proceedings under clause 128 to make any other
order as to costs.
The ACTING CHAIRMAN (Mr Cooper) Order! The time for me to report progress under
sessional orders has now arrived.

Progress reported.
Debate interrupted pursuant to 5e58ional orders.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).

Motion agreed to by absolute majority.

Committee
Resumed from earlier this day; further discussion
of clause 129 and Mrs Wade's amendment

Committed.

2.

Committee
Clauses 1 to 12 agreed to.
Clause 73

Clause 73, page 36, line 3, after "1987" insert "or
Superannuation Industry (Supervision) Act 1993".

Amendment agreed to; amended clause agreed to;
daUlel14 to 128 agreed to.

Andrianopoulos, Mr (Ttlltr)

Cunningham. Mr
Dol\is.Mr
Garbutt, Ms
Haermeyer. Mr
Hamilton, Mr
Leighton, Mr

1.

Reynolds, Mr
Richardson, Mr
Rowe.Mr

Tehan. Mrs
Thompson, Mr
Tnynor,Mr
Treasure, Mr (Ttlkr)
Turner,Mr

Kilgour, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
Mc:CiIl, Mrs
Mc:Crath, Mr W.O.
McLellan. Mr (Ttlltr)
Maclellan, Mr

Brumby, Mr
Carli. Mr (Ttlltr)
Coghill, Or

Mrs WADE (Attorney-General) - I move:

Maughan,Mr

Brown,Mr
cooper. Mr
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Clause 129, page 61, alter line 4 insert"( ) Sub-section (2) is in addition to, and does
not affect, the Supreme Court's power, in a
proceeding under section 128, to make any
other order for costs in favour of a successful
party.".
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Mr MILDENHALL (Footscray) - The opposition
vehemently opposes the inclusion of this
amendment, which in a conniving and sneaky way
has been slipped into these proceedings without any
briefing offered to the opposition. It fundamentally
changes the way the legislation can be interpreted
and affects access to dispute resolution services
offered by the tribwW. After he lost the Northland
case the Premier vowed that it would not occur
again and that he would legislate so that it could not
occur again. He would do this by getting rid of the
board.

He has done that in two ways. He has made the
board redundant because Significant complaints
now go straight to the Supreme Court without the
potential costs involved in that process. The risk of
costs will mean that legitimate complaints of any
significance with resource implications will not be
referred to that body. People will not take matters to
that body and the issue of risk of costs being
introduced by this legislative manoeuvre will mean
that those matters go straight to the Supreme Court.
The tribunal will exist only on a piece of paper and
Victorians who want to get access to justice in
anti-discrimination matters such as employment
relation matters will have to go to the federal
government and federal agencies. They will have to
seek assistance and protection under the federal Sex
Discrimination Act, the federal Racial
Discrimination Act, the federal Disability
Discrimination Act and the federal Human Rights
and Equal Opportunity Commission Act.
The opposition will call on the federal
Attorney-General to open an office of the Human
Rights and Equal Opportunity Commission in
Melbourne because the tribunal will be absolutely
useless so far as Significant claims are concerned.
Forcing Victorians to risk the huge costs involved in
Supreme Court litigation will mean that the tribunal
is effectively bypassed as a means of resolution of
Significant complaints.
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slipped across the table and it provides that the bill
does not affect the Supreme Court's ability to make
any other costs in favour of a successful party. H you
lose against the government you pay the
government's costs as well. The government does
not hesitate to hire the S3OOO-a-day QCs for an FOI
preliminary conference or direction hearing. How
much would community groups in this state be up
for if they lost, and lost badly, against the
government in one of these Supreme Court actions?
How much would the Northland bill have been for
that school if it had lost and had to pick up the
government's bill-$1 million or $1.5 million? The
chances of that sort of complaint being pursued by
legitimate community groups in this state has been
lost with the moving of this amendment It is
absolutely outrageous and it has been done in a
deceitful and sneaky way. It is a con job to deceive
the Victorian community and the media.
There used to be a cost-free jurisdiction in this state,
a tribW\al and a commission to resolve complaints.
1bat is to be brutally shifted to the Supreme Court
under this provision of the bill despite the fact that
as part of the Northland judgment the Supreme
Court said the Equal Opportunity Board was the
appropriate place to hear that type of matter. We
used to have a tribunal but it will now exist in name
only. This is an extraordinary perversion of the
principles of equal opportunity, the principles of
access to justice and the principles of conciliation. It
is a con job on the Victorian public, and the house
should reject absolutely this amendment because of
the way it has been brought forward, its intent and
the impact it will have on the resolution of equal
opportunity complaints in this state.

Obviously it was always the government's intention
to deceive the Victorian public, the opposition and
the media by including clause 129 which provides
that the difference between the cost of going to the
tribunal as opposed to going to the Supreme Court
will be picked up by the state where the state is
involved in initiating the referral to the Supreme
Court.

Mrs WADE (Attorney-General) - I have never
heard such a load of nonsense in my whole life,
although I have heard a lot of nonsense coming from
the opposition over recent years. The honourable
member for Footscray is talking about the tribunal
being bypassed in cases of special complaint
proceedings. It is obvious to everyone in this house
that cases of that type eventually go to the Supreme
Court - they might be heard by the tribtmal first
but they then go to the Supreme Court. The
Northland case went to the Supreme Court at least
twice. In those circumstances the government feels it
is better that the matter be dealt with as
expeditiously as possible and if it is going to the
Supreme Court it should go there straight away
instead of being held up by preliminary proceedings.

We now have this outrageous amendment that has
been introduced without any notice. It has been

The honourable member for Footscray spoke about
exposing to horrendous costs the other party in a
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case of a complaint involving the government. He is
totally ignoring the provisions of clause 129(2)
which provides that if a special complaints goes to
the Supreme Court the government will be
responsible for paying any additional costs incurred.
The amendment - -

Honourable members interjecting.
Mn WADE - Yes, for the other party. The
government will pay the costs of the other party,
something patently obvious if the honourable
member bothers to read the bill. The amendment I
am putting forward tonight does not in any way
affect that subsection. It merely provides that there
is nothing to stop the Supreme Court making
another order in relation to costs in addition to
whatever order might be made under subclause (2).

Both during the second-reading debate and in
speaking on this amendment, the honourable
member for Footscray and other opposition
members talked about bypassing that state
legislation and said that cases will now go to the
Human Rights and Equal Opportunity Commission.
It appears they have not been reading newspaper
reports recently that suggest the commonwealth
government will replace the Human Rights and
Equal Opportunity Commission, with cases all
going to the Federal Court of Australia. It will not be
a matter of just some cases going to the Federal
Court but, instead of having a tribunal hearing these
cases at the commonwealth level, they will all go to
the Federal Court.

I am sure the honourable member for Footscray
would appreciate after his few weeks of intensive
legal education that the Federal Court is a court of
the same status more or less as the Supreme Court.
So going through the commonwealth procedure will
not in any way be less costly than the state
procedure. In fact, the commonwealth is probably
unlikely to include a provision of this sort regarding
costs.
The honourable member for Footscray does not
seem to appreciate that since we re-established the
Equal Opportunity Commission the federal
government has delegated even more powers to that
commission than were handled by the former equal
opportunity commissioner under federal law. The
federal government has delegated all the powers
under the federal disability legislation so far as
conciliation proceedings are concerned. There is no
doubt the commonwealth government has a lot of
faith in the new Equal Opportunity Commission

structure that was established by the government in
previous amendments to the Equal Opportunity Act.
Committee divided on amendment:

Ayes, 49
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clarle., Mr
Oavis, Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott, Mrs (Ttll">
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Wells, Mr
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Andrianopoulos, Mr
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Brumby, Mr
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Coghill, Or
Cunningham, Mr (Tt"")
Dollis, Mr
Garbutt, Ms
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Hamilton,Mr
Leighton, Mr

Loney,Mr
Marple,Ms
Micallei, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or

Amendment agreed to.
Amended clause agreed to; clau8e8130 to 192
agreed to.
Oause 193

Mrs WADE (Attorney-General) - I move:
3.

Clause 193, line 7, after "Conciliator" insert-
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"(d) the Registrar;
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"17. Officers' right to retire
An officer of the Parliament who has attained
the age of 55 years may retire.";

(e) a member of staff of the Commission or the
Tribunal;
(f)

any other person acting under the authority of
the Commission or the Tribunal.".

Clause 193 provides imnumity from liability to
members of the Equal Opportunity Commission and
Anti-Discrimination Tribunal. The house
amendment extends this immunity to members of
the staff of the commission or the tribunal, including
the Registrar or any other person acting under the
authority of the commission or the tribtmal. This
immunity already existed under the 1984 act. The
immunity was somewhat differently expressed in
the bill. The advice I have is that it should be made
absolutely clear that staff are covered by the
immunity.
Amendment agreed to; amended clause agreed to;
clauses 194 to 217 agreed to.

30.2 Sections 18 and 19 are repealed.".

Amendment 5 deals with the retirement ages in the
Melbourne Cricket Ground Act 1958. It seems the
government has doubled up on this as another bill
before Parliament makes the same amendment.
Therefore, we withdraw the provision. The relevant
provisions are being repealed by the Melbourne and
Olympic Parks (Amendment) Bill.
Amendment 6 deals with retirement ages in the
Parliamentary Officers Act 1975. We did not intend
to repeal a parliamentary officer's right to early
retirement, so we are returning the situation to the
way it was prior to the amendment. We do not
intend to go ahead with it.
Amendments agreed to; amended schedule agreed
to.

Clause 218
Reported to house with amendments.

MrB WADE (Attorney-General) - I move:
4.

Clause 218, page 95, lines 3 to 5, omit "if the person
had lodged a complaint under the old Act in
relation to the same subject matter" and insert "(a) if the person had lodged a complaint under the
old Act in relation to the same subject matter;
or
(b) if the Commission had refused to extend the

time for the lodging of a complaint under the
old Act in relation to the same subject matter.".

This technical amendment overcomes an omission in
the bill. The amendment prohibits.a person who has,
under the Equal Opportunity Act 1984, been refused
an extension of time by the commission for
lodgment of a complaint, from being able to lodge a
complaint in relation to the same subject matter
under the new act.
Amendment agreed to; amended clause agreed to;
clau&eS 219 to 226 agreed to; schedule 1 agreed to.

Report adopted.

Third reading
Mrs WADE (Attorney-General) - I move:
That this Bill be now read a third time.

The SPEAKER - Order! As the required
statement of intention has been made pursuant to
the Constitution Act 1975, I have already expressed
an opinion that the third reading of the bill requires
to be passed by an absolute majority of the house.
As there is not an absolute majority of the members
of the house, I ask the Clerk to ring the bells.

Bells rung.
Required number of members having assembled
in chamber:
House divided on motion:

Schedule 2

Ayes, SO
Mn WADE (Attorney-General) - I move:
5.

Schedule 2, page 102, item 25, omit this item.

6.

Schedule 2, page 103, in item 30 omit "Sections 17, 18
and 19 are repeded" and insert"30.1

For section 17 substitute-
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legislation agreed to as part of the
commonwealth-state agreement on uniform
legislation, which followed an agreement signed by
the Honourable Brian Mier, then the Minister for
Consumer Affairs, on behalf of the former Labor
government, which binds the commonwealth and all
states, except Western Australia, to adopt template
legislation. The legislation cannot be amended
without all parties to the agreement agreeing to the
amendment.
The opposition believes that in this and other areas it
is sensible to have uniform legislation throughout
Australia. The only proviso the opposition places on
uniform legislation is that it should advance the
standards that apply in a particular state and not
effectively be lowest common denominator
legislation.
The bill specifically provides for regulation of the
use of measuring instruments for trade, regulation
of sales and other transactions based on measure,
the setting of standards for the certification,
verification and re-verification of measuring
instruments for trade, the imposition of
requirements on the packaging of articles sold as
prepackaged articles, licensing of persons to service
and verify the accuracy of measuring instI'wnents
for trade, and other miscellaneous matters. It is
essentially a self-regulation bill. In this instance I
find the term 'self-regulation' contradictory and
adhere to the argument that if something requires
regulation it will not be imposed by oneself. But the
opposition will not oppose the measure.

Motion agreed to by absolute majority.

TRADE MEASUREMENT BILL and
TRADE MEASUREMENT
(ADMINISTRAnON) BILL

The bill also removes the requirement to have an
instrument inspected by a trade inspector each time
it is prepared or adjusted. As is the current case in
Victoria, and has been the case in other states, each
time an instrument is required to be repaired an
inspector must be called in after the repair work to
re-verify the instrument. The bill will remove that
requirement, which will reduce the cost imposed on
business by having to have two people come in at a
cost to the business when one person is sufficient.

Second reading

The bill introduces a system of random rather than

Read third time.

Remaining stages
Pused remaining stages.

Debate resumed from 27 April; motions of Mr W.
D. McGRATH (Minister for Agriculture).

Mr LONEY (Geelong North) - The Trade
Measurement Bill and the Trade Measurement
(Administration) Bill are integrally related and are
therefore being debated concurrently. The Trade
Measurement Bill adopts the model uniform

regular inspection of instruments used for trade
measurement. The opposition is concerned, as is the
Minister for Industry Services, that no maximum
re-verification period is Specified in the act once a
machine has had its original verification. The
National Standards Commission requires maximum
re-verification for manufacturers of trade
instruments every five years. However, the uniform
legislation does not impose a similar condition for
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instruments that are actually in use. That seems to
us to be an oversight that should be remedied. I
believe the minister is of the same view, and the
opposition will support approaches by the minister
to have an amendment to the uniform legislation
include a maximum re-verification period.
It is essential to point out that although the Trade
Measurement Bill introduces unifonn provisions
across Australia the Trade Measurement
(Administration) Bill does not do that. It puts in
place a new mechanism in this state that implements
the nationallegisJation.

Victoria has histOrically had a twcrtier system of
weights and measures inspection wlique in
Australia. Indeed, there was some duplication as a
result of that two-tier system. The new structure
flows from a comprehensive review by Mr Phillip
Hatton in 1994 that recommended the removal of
the two-tier system. The new system will be a
contracted-out system, and like the previous system
it will be wlique to Victoria. No other state has
found it necessary to go to these lengths to achieve
the aims of the Wliform legislation.
The opposition does not believe the contracted-out
system is a necessary flow-on of a single-tier system.
We believe the advantages of a single-tier system
could have been achieved by retaining the
inspectors who are currently in place in local
government or in the state system without moving
to a contracted-out system. The issues we should
like to take up fall into three categories: industrial
issues, consumer issues and a few other issues.
Firstly, I should like to put on record the cooperation
of the minister on what we saw as industrial
problems with the provisions of these bills. We
thank the minister for his cooperation in allowing
Mr Phillip Hatton to be available to the opposition
for a considerable time to work out the issues.
Essentially we were concerned about moving away
from the two-tier system into the contracted-out
system because the weights and measures inspectors
were not covered by any agreement following
displacement from their current jobs. They were
essentially to be forced out unilaterally on 1 January
next year and had no redundancy provisions similar
to those provided to other local government
employees who have been displaced as a result of
municipal restructuring.
We spoke to the minister about the problem and he
said that if that is the case it is an w'lintended
consequence of the bill and he believes those
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employees should be covered by provisions similar
to those that applied during municipal
restructuring. As a result of that cooperation and
continued discussions with Mr Hatton and the
minister the Australian Services Union, the wlion
that essentially covers weights and measures
inspectors, has served a claim against local
government commissioners for coverage under a
clause similar to that applying to municipal
restructure. The minister has undertaken to
correspond with the commissioners to put his view
that that should be adopted by the commissioners
without WU\ecessary delay so that the inspectors can
be covered prior to 1 January next year. I again
thank the minister for his cooperation.
It is expected that many of the inspectors people will
win contracts under the new service and it is hoped
that the redundancy prOvisions will not have to
apply to too many of the current union members.
However, as there are at present some 44 full-time
weights and measure inspectors across Victoria and
the Hatton report recommends a maximum of 22,
obviously some of them will miss out on contracts
and redundancy coverage will be important to them.

Some of the other concerns relate to what might be
called consumer protection issues that could flow
from the bill if resources are not properly applied to
the inspection system and if care is not taken in the
implementation of the provisions to ensure that
some of the jobs previously preformed locally by
weights and measures inspectors are carried out.
Should undue pressure to perform fee-for-service
inspections become the order of the day that will
probably mean that peripheral consumer activities
that weights and measures inspectors currently
undertake when they go into a supermarket may not
be done. For instance, the inspectors check the scales
and then remove, say, a package of meat from the
meat fridge and maybe a packet of produce from the
shelves to check that the weights correspond to the
weights specified on the packages. That consumer
protection function must be safeguarded in the
change to the new system.
Another concern is that weighing instruments will
now be subject only to random checking rather than
regular checking and there may be a temptation for
some operators, although operating legally,
consistently to run on the outer edge of the most
beneficial variation allowed. At the moment because
of regular inspections there is some pressure on
them to go back to the correct weights. With random
checking they could run for considerable times at
the outer limits without being picked up.
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Another issue of concern is that at the moment there
is a good response time from local government
inspectors to complaints from consumers. Most
consumer complaints are responded to within 24
hours. If there is a reduced number of inspectors
who perform fee-for-service functions we can see
either a blow-()ut in response time or the complaints
not being handled if resources are not specifically
applied. As the system will be self-funded from
user-pays charges the pressure will be heavily on the
inspectors to do fee-for-service inspections to pay for
their own wages, and we are concerned that they
may not be able to carry out the other functions they
currently perfotm.
Because of the need to get the revenue in, essentially
to pay their own wages, they may keep going back
to the big areas of revenue collection. The high
profile ones such as petrol stations will be hit and
the smaller operations that are more widespread and
take more time to provide the same amount of
revenue may be left untouched for some years.
Some of the traditional sources of complaints may be
totally neglected. Firewood sales, which we hear
complaints about all the time, do not fit into the sorts
of fee-for-service categories we are talking about. I
am advised by local government inspectors that
firewood sale inspections are more often than not
random rather than regular. An inspector sees a load
of firewood going down the street, follows it and
measures it rather than carrying out a planned
inspection.
We are raising the issue of confidence. If consumers
are to have confidence in the inspection of weights
and measures these areas must be addressed when
the system is being implemented. The resources
must be made available so that the necessary work
can be done.
I mentioned early that this legislation proposes a
move that we believe is not absolutely necessary that is, the contracting out or privatising of the
system. I suggest it is driven more by ideology than
by absolute necessity. In the 1992 Liberal National
COQlition Fair Trading Policy, part 8, on weights and
measures, contains the bald statement that:
A coalition government will retain the local authority
system of weights and measures administration, but
with the manner of authority reduced to a number
closely equating with that of the preferred govenunent
regions.
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We would have preferred the government to keep
its promise and retain a system that could have
worked effectively on behalf of consumers while
straightening out any duplication.
I shall comment on only one other area. Local
government inspectors from the weights and
measures union have expressed doubts about the
status of the ownership of the measuring equipment
they currently use. That issue has not been
adequately addressed. The government must sort
out who owns the equipment and what will happen
to it aher the change of administration. The weights
and measures union would like the matter
addressed prior to 1 January. With those remarks I
point out that the opposition will not be opposing
either bill. I again thank the minister and Mr Phillip
Hatton for cooperating with the opposition in its
consideration of these matters.
Mr CUNNING HAM (Melton) - I join with the
honourable member for Geelong North in
commenting on the Trade Measurement
(Administration) Bill. The purpose of the bill is the
adoption of uniform trade legislation, which was
agreed to by the commonwealth and all the states
and territories except Western Australia on
1 January 1990. Similar legislation has already been
enacted in New South Wales, South Australia,
Queensland, the ACT and the Northern Territory.
The second-reading speech suggests that Victoria
will share the full benefits of an efficient and
effective nationally uniform trade measurement
system. Although there are certain benefits in
uniformity, it also has its downsides.

Victoria already has a good standard, but it could be
forced to adopt the lowest common denominator,
which would mean less benefits for the consumer.
We have already seen evidence of that in debates on
uniform road laws. H Victoria adopts a set of
uniform road laws that are based on those in other
states, we could well be accepting a lower standard.
Victoria's road toll is the lowest in Australia, if not
the world. This has been achieved by strong law
enforcement. Uniformity can have its downsides,
and mediocrity is one of them. There are other
problems, which I will come to shortly.
As the member for Geelong North said, the bill
provides for the contracting out of supply and
inspection services and institutes user-pays fees and
charges. Most people accept the user-pays system if
it is based on fair principles. As it is currently being
applied the system is fast becoming one of the
greatest confidence tricks ever foisted on a
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long-suffering public. How else can you explain the
SEC availability charge of $33.95 per quarter? The
system subsidises only the heavy users and again
penalises those people on low incomes.

Glaring examples of user-pays anomalies abound in
the water industry. The restructuring of water
authorities can badly affect consumers. Shops in
Melton that have neither individual toilets nor water
facilities have been charged extremely high rates for
services they are not even using. In those
circumstances the user-pays philosophy has very
bad consequences. I hope the new water
restructuring will correct the anomalies in water
prices.
The bill provides for certification by repairers or
adjusters and introduces a system of random
inspections. Regular inspections will no longer
occur. In the interests of consumer protection I hope
the notion of random inspections does not gain the
same doubtful reputation in this area that it has
gained in the dangerous goods area. In a recent
report the Auditor-General commented. that
noncompliance with the dangerous goods
regulations had reached an unacceptably high level.
I hope the changes to the system of weights and
measures will not give rise to the same problems
because of a lack of government enforcement.
The new legislation does not apply to taxi, water,
gas, electricity and telephone meters, although it
does apply to petrol pumps. A number of years ago
the member for Werribee raised in this place the
problems caused. by a petrol station in Melton that
was fiddling its meters and therefore giving
incorrect amounts of petrol to customers. We hope
the random checks will not mean a deterioration in
the service provided to the community. As the
member for Geelong North said, we have concerns
for consumers in those areas in which the legislation
will not apply. If repairs are not carried out any
inaccuracies will be picked up only by random
checks, which will have unfortunate consequences
for consumers.
The National Standards Commission requires
five-yearly re-verifications of trade measuring
instruments, as the member for Geelong North
pointed out. We believe a similar provision should
apply to instruments already in use. Furthennore,
amendments can be made to uniform legislation
only if all governments concur.
The bill was introduced following a review by the
Office of Trade Measurement, which reported to the
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Minister for Small Business and Youth Affairs on
22 February 1994. As has been said, a
comprehensive and extensive report was presented
by Mr Phillip Hatton. A review of the Office of
Trade Measurement was undertaken by the Labor
government in 1990. It stated that the current
structure comprised responsibility by the Office of
Trade Measurement jointly with local government
authorities. 1he legislative base which determines
the administration and operation of weights and
measures in Victoria was prOVided in the Weights
and Measures Act 1958.
As part of this new legislative change, which will
become uniform trade measurement legislation, a
number of problems may emerge, which have been
pointed. out by the previous speaker. Perhaps the
minister can inform the house how these matters can
be resolved. Some of the problems that need to be
addressed are the dislocation of employees in the
workplace and employees who will be effected by
the downsizing in the number of inspectors in
Victoria. For some of these inspectors there will be
no jobs available. Even in the new system employees
who have spent most of their working lives in the
weights and measurement area will no longer be
required.

There will be at least a 50 per cent reduction in
weights and measures work force. The minister has
given us some comfort in that area. I believe he has
done some work which we have been informed will
resolve some of those problems, if not all of them. Of
course, with the forced amalgamation of councils
there will be some doubt about the ongoing legality
of weights and measures to carry out the local
government function.
In view of the comments made by the member for
Geelong North, I think that covers the mains
concerns of the opposition. The passage of time will
be the true test of this legislation.

Mr PESCOIT (Minister for Industry Services)In closing the debate on behalf of my colleague the
Minister for Small Business, who is away from the
house at the moment on government business, I
thank the honourable members for Geelong North
and Melton for their contributions to the debate. It is
quite dear from both their contributions, in
particular the contribution from the opposition's
lead speaker, that they have a comprehensive
knowledge of this subject, have done a thorough
research and have had a great deal of cooperation
from my colleague the Minister for Small Business.
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The issues they have raised have been largely
attended to by him. There were obviously some
concerns that both members had in the way this
particular legislation will operate in the future.
There are always concerns when things are new to a
particular system. Nonetheless, it is important that
we Wlderstand that this is part of uniform legislation
that is being adopted throughout Australia. The
honourable member for Geelong North indicated
that some of the changes suggested would be agreed
to by the minister. They are changes the minister
will need to take up when he is next involved in a
ministerial council meeting for ministers for
consumer affairs.

One of the main things that the member for Melton
was concerned about, which echoed a concern of the
member for Geelong North, was this issue of
redundancies and what will happen to people who
have been involved in this area for many years. It is
pleasing to hear this is something the minister has
taken into account and has been prepared to help
with.
Finally, I once again thank opposition members for
their interest and the way they have gone about their
business in dealing with this particular bill. It is not
a major bill, but it is one which surprisingly affects
the operations of everyday life.

Motion agreed to.
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Bundoora. The intention of RMIT is to relocate its
business course at the end of this year, which will
reduce the 225 full-time staff and 32 part-time staff
to 179 full-time and 29 part-time staff. Its intention is
to further relocate the social science and education
and training courses to Bundoora at the end of 1997,
which would leave no student positions at Coburg
whatsoever.

RMIT has been tallcing about the possible
development of a Coburg campus as a training
centre, however in my view, that is simply not good
enough. The Coburg plans that it appears to have
are vague. I ask the minister how many staff
positions will remain and how many students
positions will remain.
I believe that this may well represent a breach of the
merger agreement between RMIT and the Phillip
institute. The intention of that merger agreement
was to support the development of education in the
northern region. I cannot see how this achieves that.
In addition, the northern campus student union has
opposed the move; it says that there has been no
survey of student and staff preferences undertaken.
It also points out that the move is counter to RMIT
access and equity, policy and programs; counter to
the RMIT educational policy and programs; counter
to RMIT economic and social policies; and also to
the interests and welfare of students, staff and
education at RMIT.

Read second time.

RnnIlining stages
PuHCi remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Industry and
Employment).

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
lbat the house do now adjourn.

RMIT: Coburg campus
Mr THOMSON (pascoe Vale) - The matter I
raise for the minister responsible for post-secondary
education in another place through the Minister for
Industry and Employment relates to proposals by
RMIT to relocate its present courses from Coburg to

Similarly, with the faculty of social sciences and
communications, the report to the RMIT council says
that many of the staff and students at Coburg would
prefer to remain at Coburg if the campus were
upgraded. Firstly, it is well located for public
transport and service to the community; secondly, it
has a pleasant democratic ambience. I agree with
that I call on the minister to seek detailed
infonnation from the RMIT council on the future of
the Coburg site, the nature of the courses to be run
there, the number of jobs that will remain, and the
number of students who will use the site so that the
people of Coburg understand exactly what RMIT
has planned for that site in the future. It is an issue
of great importance in terms of post-secondary
education and other educational opportunities in the
Coburg region.

PTe: TPI concession card
Mr DAVIS (Essendon) - The matter I direct to
the attention of the Minister for Public Transport
concerns a constituent in my electorate who is a
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Vietnam veteran. He has written to me complaining
of treatment he received from both the Met and
V /1ine. He is classified totally and pennanently
disabled, and as such he has been issued with an
entitlement card from the Department of Veteran's
Affairs and also has a ~et travel pass. The state
secretary of the TPD Soldiers' Association wrote to
him saying:
The Met pass gives you free travel on all Met trams,
trains and buses as well as free first-class travel on all
V /line country trains in Victoria.

In a recent issue of the TPD association's magazine
known as Chin up it carried an advertisement
referring to:
Your met pass shows the expiry date as 1994 ... the
advice from PTC that the use of current passes has been
extended indefinitely until new procedures are
finalised.

On Saturday, 13 May this gentleman went to the
Moonee Ponds railway station to book a ticket to
Warmambool because he wished to visit his mother
for Mother's Day; I might add his mother is also a
war widow. When he arrived at Moonee Ponds
railway station the staff seemed to be unsure of the
procedure and suggested that he buy the
Warmambool ticket at Spencer Street. He returned
home; he rang the V/line country booking office and
was told, "That's fine, bring your cards and passes.
There is no need to book. Come in at about
6.00 p.m., the west coast train leaves at 6.35 p.m.'
He duly arrived at Spencer Street station, showed
his Met card and was told in a rude manner that his
Met card was only good for the metropolitan area.
The employee was banging his finger on the Met
card and the gentleman asked the officer to refer to
the V/Line procedure manual, a request that was
ignored. He was told that on his TPI concession card
the trip would cost him $11. Many people were
behind him in the queue. He became embarrassed so
returned home and telephoned his mother that he
could not see her for Mother's Day.
Will the minister take steps to ensure that all Met
and V/Line ticketing officers are made aware that
the Met pass includes this provision?

Housing: departmental inspector
Mr LEIGHTON (Preston) - I direct to the
attention of the Minister for Planning who is the
representative in this place of the Minister for
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Housing the maintenance of public housing work,
particularly the treatment by the Department of
Planning and Development of Mr Timothy Prigg of
Geelong. I call upon the minister to intervene and
reverse the decision of his department to ban
Mr Prigg from undertaldng further painting work
for the department.
On 23 March last year I alleged in this place that a
contractor was making cash-in-hand payments and
that a departmental inspector tipped off the
contractor after receiving a complaint from the
union. A week later the Minister for Housing in the
other place said he had investigated the matter and
could not find any substance to the allegation.
On 11 October last year I produced a detailed
statutory declaration by Mr Prigg who admitted
having received the cash-in-hand payments. He
named Daryl Gibbs as the person making the
payments and named John Murray, the
departmental inspector of works, as the person who
tipped off the union. The statutory declaration stated
that John Murray had turned a blind eye to the poor
quality of work.
I expressed my concern at the time that the actions
of the department appeared to be targeting Mr Prigg
as the whistleblower.1t is no surprise to learn from
Mr Prigg that he has been banned from doing
further painting work for the department. Mr Prigg
was undertaking a job in Norlane, but a person in
the department said that any work Timothy Prigg is
associated with must cease. The department has
clearly punished the whistleblower rather than
going through the proper process of investigating
Daryl Gibbs.

In my view, John Murray, the department'S
inspector of works, should be dealt with. John
Murray is a crooked public servant. He has illegally
tipped off an employer about cash-in-hand
payments and turned a blind eye to poor quality
work where rectification is now required. On one of
the two jobs Mr Prigg has been involved in John
Murray has ensured that an inspector has been
moved aside so that he can take over the inspection
of the work and continue his vendetta against
Mr Prigg.
John Murray is crooked and corrupt and must not be
protected by the minister. He should be stood down
and his actions investigated.

ADJOURNMENT
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Gas: Murray Valley pipeline
Mr JASPER (Murray Valley) - I direct to the
attention of the Minister for Energy and Minerals the
extension of a natural gas pipeline to service other
areas of the Murray Valley, including the townships
of Rutherglen, Yarrawonga, Cobram and areas
across the border.
The minister will be aware that over a long period 1
have made representatives to Gas and Fuel seeking
an extension of the natural gas pipeline so that that
form of energy can be made available to assist in the
development and expansion of that area of Victoria.
In its earlier investigations Gas and Fuel indicated it
was not at that time a practical proposition to
undertake because of the development cost. In its
view there was not enough lead time to provide the
energy to industry and private homes in the area.
More recently Gas and Fuel has undertaken further
investigations and has revealed there is a greater
chance of the pipeline becoming a reality. A local
organisation, the Mid Murray Regional
Development AuthOrity, has become involved and 1
have also been involved as the local member.
The Australian Gaslight Company is now interested
in extending the pipeline through the Murray Valley
region. It is proposing to construct a pipeline from
Wagga to Albury-Wodonga and then extend it to the
Murray Valley region. However, Gas and Fuel is in
the best position to undertake that particular
expansion. Further investigation should be
undertaken by Gas and Fuel to see that the project
comes to fruition.

Will the minister infonn me at what stage we are at
with the development and extension of the natural
gas pipeline to service those areas of the Murray
Valley electorate and, in particular, the options
available on the progressive extension of the natural
gas pipeline, estimated to cost more than
$45 million. I also ask what assistance can be
provided by the state and federal governments for
the pipeline to be constructed for those people who
wish to have gas in Victoria?

PTC: Caroline Chisholm Society
Mr CAIlLl (Coburg) - I raise with the Minister
for Public Transport a contract the Caroline
Chisholm Society has with a railway freight service.
The society is an important agency in the northern
suburbs that services a number of welfare services.
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Honourable members interjecting.
The SPEAKER - Order! The Chair will not
allow the adjournment debate to proceed with a
barrage of interjections. Some of the interjections are
not in the best of humour.
Mr CAIlU - The society, like many charity
organisations, relies upon the PTC to provide free
freight to deliver material assistance that is
important to the needy families in the northern
suburbs and other parts of Victoria.
The freight system provides free freight to a number

of charity organisations, including the Victorian
Relief Committee, the Brotherhood of St Laurence
and a number of other organisations.
The pressing issue is that there has been a reduction
in the number of stations that provide the free
freight service. That reduction has meant problems
for the society at the Strathmore railway station. The
society has considered using another station but has
been informed that there are now only eight stations
in Melbourne that provide the free freight service.
Basically, they are considering the green star stations
as a possibility.
In discussions with the PTC the Caroline Chisholm
Society was told a delivery fee possibly as high as 53
a parcel could be involved. When the organisation is
moving a large number of parcels through the
system that charge would be a considerable burden
on it.

We know about the pressing problems in Victoria in
supplying materials to needy families. Will the
minister urgently examine the costs associated with
the handling of free materials to ensure that needy
families can receive them from organisations like the
Caroline Chisholm Society without meeting the
burden of extra costs?

Gas cylinders: hire
Mc THOMPSON (Sandringham) - I direct to the
attention of the Minister for Energy and Minerals a
situation confronting Mr John Dick of Retreat Road,
Hampton. In February he reCeived a letter from
Elgas Ltd addressed to 'All gas customers of Neil
Boyd Shoreham'. The letter concerned the supply of
gas to gas cylinders in a new delivery concept
termed Easygas. The letter states:
When you are connected to Easygas it will be no longer
necessary to ring and order cylinders or for cylinders to
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be manually shifted on your property. Our specialised
delivery truck will deliver gas directly into your
cylinders when you need it.

In a letter dated. 13 March 1995 my constituent
received an invoice for cylinder or tank holdings
whereby he was required to pay an annual rental
charge, commencing 31 March 1995, of $36 for
cylinders or tanks. The difficulty for my constituent
is that pursuant to an earlier agreement with
Porta-Gas dated 17 December 1970 he had paid the
princely sum of $32 which, according to the contract
of that date, represented payment for a lifetime hire
fee; that $32 was considered to be a one-off charge.
Having made that payment in 1970 for the lifetime
hire of the cylinders, he was then required to make a
further payment of $36 a year following the transfer
of the business from Porta-Gas to Elgas.

My constituent is an enterprising fellow. I
understand as a result of his negotiations with Elgas
he has been able to clarify the issue and avoid the
payment of this further sum. It could be said he is
now at his holiday house at Shoreham cooking with
gas. However, a number of other people in the
wider area may not be the full bottle on this
particular issue.
Mr Did asked me to raise the matter with the
minister to ascertain whether he has a means of
notifying members of the wider community who
may have paid a lifetime hire fee for the Porta-Gas
cylinders. Will the minister examine the matter?

Hampton Park East Primary School
Mr PANDAZOPOULOS (DandE'nong) - I direct
to the Minister for Education an ongoing matter of
concern to the Hampton Park East" Primary School.
In recent years it has been seeking a major capital
works upgrade. In 1992 the school was no. 3 on the
priority list of the fonner south-eastern metropolitan
regional division of the education department.

such works, the regional office could not provide
that information.
The school council and the principal have gone
through the proper channels: namely, the regional
office and government members of Parliament.
Unfortunately they have not been able to gain that
information. They are concerned that the school
must have major upgrades of classrooms, hallways,
replacement of spouting and other works at a cost of
about $250 000.
Hampton Park is a fast-growing residential area and
has recorded the highest Labor vote in the
Dandenong electorate: perhaps that is why the
government is ignoring the needs of Hampton Park
East Primary School.
About six months ago the school went public on the
issue after its failed attempts through the
appropriate channels. It was quickly visited by
people from the regional office of the department.
The school was told there was no money available at
the time, but it was then offered a $75 000 upgrade
of the administration facilities, which it did not
request. The school priority is to upgrade the
buildings, classrooms and hallways, but it was not
offered what it needs.
Will the minister visit and inspect the school with
me? We want to work through this matter in a
cooperative manner. Quite correctly the government
has been allocating capital works funds to other
schools. Hampton Park East wants its slice of the
cake.

Heritage furniture
Mr LUPTON (Knox) - I direct a matter to the
attention of the Minister for Planning. The building
located on the corner of Hinders Lane and Market
Street, Melbourne is known as the Melbourne
Harbour Trust building or the Port Authority
building. It was built in 1929.

Honourable members interjecting.
Mr PANDAZOPOULOS - The principal was
told that at the time. The principal and his school
council are very hard-working people and are
committed to education in the Hampton Park
community. Since the change of government they
have tried to have a major capital works upgrade
completed at the school. Despite all efforts and
requests to the regional office about where the
school stood in the list of departmental priorities for

When purchased by the SEC in the early 1980s many
parts of the building were classified and had to be
preserved. Old and beautiful counters on the ground
floor had to be built over so they would not be
damaged.
The furniture in the boardroom had been handmade
and was built Specifically for that room. I remember
being shown through it after the SEC took over
there. It was a magnificent room which had been
used infrequently because the board did not meet
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very often. The furniture was hand carved; each
chair had the seal of the Melbourne Harbour Trust

carved into it lhat room was preserved and used
for only special occasions even after the SEC
obtained the use of the building.
Some time ago when the SEC was dismembered, for
want of a better term, the furniture was sold. This
very important part of Victoria's history has been let
go to various auction houses. I believe the vandalism
of Victoria's heritage cannot continue. Some of the
furniture is still for sale by a firm called Acorn
Antiques. Although it has sold some of the antique
furniture, the majority of the boardroom furniture is
still available and for sale.
I am concerned. that this part of Victoria's history
could pass into somebody else's hands and be lost to
the people of Victoria. I ask the minister to
investigate this matter and see if the furniture can be
returned to the hands of the people of Melbourne. It
was made specifically for that boardroom. I know
the minister will do his utmost to ensure that part of
Victoria's heritage is retained for our future
generations.

Buses: routes 547 and S48
Mr BATCHELOR (Thomastown) - The matter I
raise with the Minister for Public Transport relates
to suburban bus route nos 547 and 548 operated by
the Ivanhoe Bus Company. A problem occurs
essentially between Ivanhoe and Balwyn. There is
chronic overcrowding and insufficient capacity on
the buses servicing the route to meet peak-time
demands. This causes enormous problems and I ask
the minister to urgently examine what is clearly a
bus service in crisis.
There is chronic overcrowding at morning and
evening peak times when very large numbers of
school students use the bus service. Students are
being packed in lilce sardines. The crowded
conditions are extremely dangerous. The aisles are
full of students, their bags and books, sporting
equipment and the like and it is difficult for them to
get on and off the buses. Some students are left
stranded at bus stops as full buses go by and other
students cannot get to the door and thus go past
their desired bus stops.
A survey was conducted of parents and students
which showed that 95 per cent expressed concerns
about the overcrowding, safety being the most
important issue. Some 90 per cent also expressed
concerns about reliability. The survey found the
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service had a maximum capacity of about
455 passengers, whereas the requirement or the
number of students and adults wanting to use the
service was 690. The matter needs urgent attention.
The situation cannot be allowed to continue like
other public transport safety issues raised by the
opposition this week.
I ask the minister to look into the matter and provide
the parents and schools of the area and me with a
satisfactory answer. TIlat means meeting the extra
demand and providing the extra capacity that is
clearly and desperately required to meet the needs
of the students. We are talking about students from
schools that carry a great deal of influence.

Body corporate funds
Mr SPRY (Bellarine) - The matter I raise for the
attention of the Minister for Planning concerns
allegations of the inappropriate application of the
funds of a body corporate in a Melbourne city
building. I should declare an indirect pecuniary
interest in this matter because I happen to be a
tenant in the block of flats concerned.
I am advised that at a recent body corporate meeting
an elected member of the body corporate and one of
the unit owners had a disagreement over a matter
which escalated beyond a mere argument to the
extent that the unit owner alleges he was slandered.
He has taken steps to seek legal redress. In the
meantime the member of the body corporate has
also taken steps to protect his interests.
However, the owner to whom I refer is concerned
that the minutes of a subsequent body corporate
meeting reveal that funds from the body corporate
are being used to pay the fees of the elected body
corporate member. Although I am not entirely
familiar with the body corporate laws, this seems to
be a totally inappropriate application of body
corporate funds and it should concern all the unit
owners in the building. I ask the Minister for
Planning to look into the matter and perhaps give
some indication whether this is an appropriate
application of the funds.

Responses
Mr BROWN (Minister for Public Transport) The honourable member for Essendon raised with
me his concern that a Vietnam veteran wishing to
travel by train to visit his mother in Warmambool
on Mother's Day was prevented from using his TPI
pass to do so. My understanding is that holders of
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TPI passes are entitled to free first-class travel
anywhere on the Victorian system.
Therefore, in the circumstance the honourable
member mentioned tonight, the PTC staff member
who refused that gentleman travel or indicated that
he was not entitled to it would have been wrong in
doing so. On that basis I will have the matter looked
into. If he was wrongly refused travel I express
regret that that was the case. The officer involved
should know better.
Certainly all holders of TPI cards are entitled to
unlimited free first,lass travel anywhere in Victoria.
There are even rights to travel interstate, on a
reciprocal basis with other states, with some
limitations. For example, they are not entitled to
sleeper berths on interstate trains - they would
have to pay extra - but other than that they are
entitled to use interstate trains free of charge. Clearly
I am concerned that this man did not see his mum
on Mother's Day because we all owe mothers a great
debt, whether we are members of Parliament or
from any level of society. It is a great day of the year
when family reunions take place statewide.
The other regrettable aspect of this case is that the
gentleman missed travelling on one of Victoria's
best trains, because, unlike conditions Wlder the
Labor Party, a private train operates the service to
Warmambool. I am sure he would have had a most
enjoyable trip on the West Coast train that is saving
taxpayers some 53 million a year since the coalition
government made the change from the way the
Labor Party ran the service in years gone by. I will
certainly have the matter examined and will ensure
that the staff member is instructed accordingly.
TIle honourable member for Coburg referred to the
government's charitable transporting of goods
around the state from time to time for the Caroline
Chisholm Society. This government continues a
long~tablished tradition of carrying goods at no
charge for bona fide, registered organisations, such
as the Caroline Chisholm Society, the Red Cross, the
Brotherhood of St Laurence, the Victorian Relief
Committee - headed, of course, by Dame Phyllis
Frost - the Salvation Army and many others.

Nevertheless, that does not mean the government
can do so in any way the charities may require.
Clearly when you had a system, as we did, that had
a cash injection of SS06 million a year, changes had
to be made and some limitations had to be placed
not on the amoWlt of goods we carried for charities
but on the way we handled their consignments. It is
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true that there are a number of locations in the
Melbourne suburban system where they are
required to take the goods.
The department has not had a complaint from any
other organisation. In fact, I was recently
complimented on the fact that Victoria handles that
very large volume of traffic at no charge. As I said, a
number of localities in the Melbourne suburban
system can dispatch their goods, and that will
continue in the future free of charge. They simply
have to take their goods to the nearest point of
dispatch, wherever that may be. I indicate that that
free service is currently costing Victorian taxpayers
well over $500 000 a year. However, that is seen as a
fair commitment from this government in the
interests of charities statewide.
The honourable member for Thomastown raised his
concern that we have not changed the Labor Party
policy put in place to transport school students to
and from school on Ivanhoe Bus Company buses. I
am not entitled to label him a hypocrite in this
debate for criticising the current policy, a policy his
government put in place, but the reality is this: it is
important that schoolchildren, wherever they reside
in Victoria, are transported to their respective
schools safely and in a way that does not endanger
life. If you took his contribution to this debate at face
value you would be led to think that there is some
great concern for the safety of the children.
Victoria has an excellent safety record, and I must
acknowledge that that was the case even under the
10 years of Labor government. These children are
transported to school exactly the same way now as
they were during the 10 years of Labor
administration and this government will continue to
ensure they are transported to school safely well into
the future.
The National Bus Company has shown the way in
providing bus services in this state. The honourable
member for Thomastown initially criticised that
company up hill and down dale, and he is now
remaining remarkably and totally silent because he
sees the benefit to the community, as does the
community, of the NBC services. U that company
were servicing the area there would be more
services.
With the proposals put forward by this government
to extend the National Bus Company model to other
parts of the Melbourne suburban system in the
future, there is no doubt that communities can look
forward to more and expanded bus services in the
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years ahead on the basis of - and the opposition
will not understand this because it is contrary to
what it stands for - significantly better services at
less cost to the user and substantially less cost to the
taxpayer. The way to resolve this problem would
possibly be the introduction of the National Bus
Company model with more modern buses and more
services at a much lower cost to the region in the
future.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Knox referred to the
furniture from the boardroom of the Melbourne
Harbour Trust building and its significance to the
state. He asked if there might be some way in which
that furniture might be recovered from private
ownership having been flogged off by an unfeeling
government utility. I will certainly investigate that
matter and see what furniture remains available for
sale and whether the purchase of that furniture
would be possible and whether individual pieces
could be used in some appropriate location.

The honourable member for Preston raised a matter
with me. I advise him that it might have been better
if some of what he said had been left unsaid or had
been raised with me privately.
Mr Leighton - I did. I raised it privately with the
minister's office a couple of weeks ago and there
was no answer!

Mr MACLELLAN - The honourable member
has a problem in hearing what I am saying: I said,
'raised it privately with me'. If he had raised it
privately with me I would have advised him that it
would be appropriate for him to raise the issue but
to leave out the parts in which he has used
parliamentary privilege to form a judgment and to
publish a judgment which is damning of one public
servant's reputation. 'That is where the honourable
member strayed into territory that was quite
unnecessary and ill·advised. I would have thought it
better if he had left it to the general issue which I
shall raise with the Minister for Housing and see if I
can get an answer for him.
As I said, I do not think it appropriate that the
Parliament be used in the way he has used it to
declare that a particular public servant is corrupt.
He should not use the Parliament to make damning
comments about a particular public servant who is,
after all, entitled, as all of us are, to the presumption
of innocence until there is clear evidence to the
contrary. The honourable member claims to have
some evidence which apparently convinces him
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about the situation, but I would have thought the
honourable member would have been better not to
rush to judgment until he had heard the other side
of the issue he wishes to have investigated.
In the end, the honourable member may make his
own conclusion regarding the matter. In my own
experience I have found it very useful and
efficacious to hear both sides of the argument - and
I suggest that approach to the honourable member. I
suggest he do that before rushing to judgment.
The honourable member for Preston should hear
both sides of the argument before he uses
parliamentary privilege to make a cowardly attack
on one particular person whose reputation could be
damaged without having the opportunity to have
his point of view explained or presented even to the
honourable member let alone anyone who might
read Hansard or anyone who may have heard the
honourable member.
The honourable member for Bellarine raised an
issue, and to respond to an interjection made by the
honourable member for SWlShine I can say that the
honourable member for Bellarine disclosed to the
house that he had a material interest in the matter by
way of being a tenant in the property. As a tenant
his rent in part, or perhaps in whole, pays the body
corporate fee in respect of his landlord's ownership
of one flat in the premises, and it probably also
covers a lot more. It is an interest, and the level of
how material it is, I think, was properly disclosed to
the house.
As to whether it is appropriate for a member of a
committee of the body corporate to be funded in
defending an action for slander will be a very fine
legal point and certainly one about which I would
not wish to express a view. I shall seek some legal
opinion regarding the matter and advise the
honourable member. It may be necessary for me to
approach the Attorney-General to assist in the
matter because it is a highly technical area.

I would have thought the general principles were
that if the committee member of the body corporate
was acting in his capacity as a committee member of
the body corporate, it might be possible that those
legal fees for defending himself in respect of his
official duties as a member of the committee of the
body corporate might be appropriate. However, if it
extended to allegedly slanderous statements made
beyond his official duties as an elected member of
the committee of the body corporate then it probably
would not. TIlat is the general principle. I will have
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the finer details examined if the honourable member
will give me the details of the body corporate
concerned and the body corporate number.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The honourable member for Murray
Valley raised a matter relating to the extension of
gas pipelines, particularly in his electorate. He was
concerned about the towns of Rutherglen, Cobram,
Numurkah and Yarrawonga on the Victorian side
and Corowa, Mulwala, Barooga, Tocumwal and
beyond on the New South Wales side.

I must commend the honourable member for
Murray Valley: he has worked strenuously for his
electorate to seek gas pipeline extensions. It is very
clear that the government's policy is to encourage
extension of the gas pipeline and enable access to the
grid wherever possible.
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that if it were to supply gas to those towns it would
do so at the prices on the Sydney grid of $13 a
gigajoule rather than at the prices on the Victorian
grid of $9.30 per gigajoule. There is a considerable
differential.
The government is supporting and encouraging the
extensions wherever possible. It is looking at federal

assistance through the regional economic
development organisations and receiving capital to
assist the extension of infrastructure for the potential
extensions that are now not to become viable.
I commend the honourable member for his interest
and I will certainly pursue the issue as strongly as
possible.
The honourable member for Sandringham raised a
problem and virtually said: now the problem has
been fixed; what can the minister do to advise others
aboutthe--

However, it is worth looking at the fact that in
Victoria access available to households is
89 per cent; in South Australia it is 80 per cent; and
in New South Wales it is 59 per cent. The
percentages of households connected to the grid are:
New South Wales, 25 per cent; South Australia,
49 per cent; and Victoria, 73 per cent. Therefore
Victoria has much more extensive access to the grid
than any other state.

has raised an important issue. I will take it up with

It is important to recognise that many other people
would like to have gas connected. It is also
important to recognise that Gascor is taking up the
challenge and is being entrepreneurial and perhaps
much more aggressive in seeking to make viable
connections to towns such as those mentioned by
the honourable member.

my department to see whether it can advise people
of the matter that the honourable member raised
and the lifetime rental charges of cylinders from
Elgas. I say to the honourable member, who is a
lawyer, that I think there are some legal problems
about what is lifetime hire and what is the life of a
bottle. Some technical problems in that respect must
be resolved before it can be adequately dealt with.

Both Gascor and GTC are charged with being
commercial bodies that must act in a commercial
way. Therefore the extensions must be viable.
Victoria supports COAG and the free and fair trade
in gas between states.
The honourable member mentioned the interest of
AGL in possibly supplying the towns. I point out to
him that there needs to be a connection between
Wagga and Albury: at present a feasibility study is
being undertaken between GTC and AGL of which
we are aWaiting the result. The matter of the PRRT
must also be settled before we can fully agree to the
trade between states.
The potential competition from AGL is very healthy:
it is certainly pushing Gascor, which is intent on
extending wherever it can. However, AGL has said

Mr Micallef interjected.
Mr S. J. PLOWMAN - The honourable member
for Springvale suggests we unfix it. What next?
Extraordinary. I suppose I can expect that from him.
However, the honourable member for Sandringham

I have a lifetime hire of a cylinder; I think it is a
larger cylinder than the honourable member is
talking about and I pay a whole lot more, but I am
also interested in that question. I thank him for
raising the matter. I will see what can be done to get
that message across to other people in the Victorian
community.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for Pascoe
Vale raised a matter for the Minister for Tertiary
Education in respect of RMIT and the transfer of
some functions from Coburg to Bundoora. I will
draw the matter to the attention of the minister, who
will no doubt be in touch with the honourable
member.
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The honourable member for Dandenong raised a
matter for the attention of the Minister for Education
about some refurbishment that was required at the
Hampton Park East Primary School and the placing
of the school on a priority list.

that may have something to do with the problems
experienced in numerous parts of the state. If that is
a feature of the delay at Hampton Park East, it is
unfortunate: perhaps it is a fact that might also be
pointed out.

There are just three simple points I would like to
make in this respect. The first is that the priority lists
are determined by the Directorate of School
Education. In other words, they are not determined
in any way at a political level; they are determined
by public servants. One assumes that neither the
honourable member nor the school is suggesting
that those people are acting improperly.

In recognition of the deficiencies of the previous
Labor administration, the Kennett government is
currently spending record sums on capital
improvements: some $50 million more than the
previous record. I hope the honourable member
points those three features out to the Hampton Park
East Primary School. Nonetheless, I have no doubt
that the issue he has raised is a genuine one. I will
draw it to the attention of the Minister for Education.

The second point is the issue of the time that is taken
to do maintenance on refurbishment. I advise the
house that part of the problem in that regard is as a
direct consequence of the fact that some $720 million
worth of baclclog was left by the previOUS Labor
administration. I would have thought that perhaps

Motion agreed to.

House adjourned 11.57 p.m.

