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The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 2.06 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Industry and Employment will be
absent from the house this week due to government
business. The Minister for Agriculture will be Acting
Leader of the House and the Minister for Industry
Services will handle any matter relating to the
industry and employment portfolio.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I advise the house that I
have given permission for still photographs to be
taken during question time today. No additional
lighting or flashlights will be used.
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Mr KEN NETT - I wonder whether the
honourable member would disclose his conflict of
interest?

The SPEAKER - Order! The Premier is out of
order.
Mr KENNETT - Was he a Uniting Church
minister?

The SPEAKER - Order! On the question.
Mr KENNETT - I think the honourable member
was a Uniting Church minister.
The first point to make is that there is no doubt that
the community is looking with some trepidation at

the government's plans to put this state back into a
competitive position with electricity prices as well as
to remove much of the risk of ownership of these
very much indebted SEC assets. That will always
happen with change.
Mr Hamilton interjected.
The SPEAKER - Order!

QUESTIONS WITHOUT NOTICE
Privatisation: SEC
Mr BRUMBY (Leader of the Opposition) - In
light of the widespread community opposition to the
Premier's privatisation plans, evidenced most
recently by the letter sent to him by the Uniting
Church which outlined the church's deep disquiet
about the impact of the sell-off of the SEC, will the
Premier now halt his rushed plans to sell off the SEC
at a fire sale price before the state loses billions of
dollars?
Mr KENNElT (Premier) - Mr Speaker - -

Mr Micallef - You will go to hell!
Mr KENNElT - He speaks like the Devil, and
he looks like him, too! One would have thought that
after a whole week the Leader of the Opposition
would have come in here today with something
different, something fresh, but he is so predictable. I
have won another S10 today on the basis of the
predictability of this question.
Mr Thomson - It is the most important issue.

Honourable members interjecting.
Mr KEN NETI' - I do not think the honourable
member for Morwell is in a position to be referring
to our backbench when you have a look at what
theirs has been through in the past week.

Honourable members interjecting.
The SPEAKER - Order!
Mr KENNETT - There is no doubt that people
are fearful of change. That is understandable and as
we get older in life we become more comfortable
with the circumstances in which we live. However
there is a great deal of difference between being
confused with change and recognising the necessity
for change. It is also a very interesting point as we
try to continue to put this state on a sound footing
for its long-tenn recovery and to create employment
opportunities for its citizens. There is no doubt that
the majority of the community understands the need
for change and will increasingly appreciate it.

Honourable members interjecting.
The SPEAKER - Order! I remind opposition
members that they have asked their question, and I
ask them to listen in silence.
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Mr KENNETr - I have said in the past that I
will happily meet with groups in the future. The
Treasurer, the Minister for Minerals and Energy and
most of our members will meet with those
individuals who have concerns. I met with them last
night
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manufacturing of leading food products in Victoria
and how the government is assisting the process,
particularly in northern Victoria.
The SPEAKER - Order! The question evokes a
long answer. I ask the Premier to be as brief as
possible.

Mr Batchelor - Have you met with them again?
Mr KENNETT - Every day! It is interesting that
the Leader of the Opposition asked me the question.
What is obvious from the opposition side of the
house is that there is no leadership on any issue.
Leadership, as has been exhibited by the
government as it tries to restore the mistakes that the
opposition made, does not necessarily lead to
short-term popularity, but it does lead to respect.
The Leader of the Opposition is so predictable and
transparent because every time people in the
community put their hands up opposing anything
he is with them. He has not had the courage to stand
up and stand out on anyone issue that will create
something good for this society. Not once! Never! I
am sorry, except for the grand prix when it was
initially annOWlCed. The protest came out of the
woodwork, and then the opposition went to water
and followed the crowd.
The government will continue to do what is right
and best for this community, as it has over the past
two and a half years. As a government it will
continue to do what is responsible, regardless of
what may be politically - Mr Haermeyer interjected.
The SPEAKER - Order! The honourable
member for Yan Yean is out of order!

Mr KENNE1T - The only thing we know is that,
regardless of whether it was at the last election or
recent opinion polls, the one thing the people do not
want is you lot! They do not want the opposition lot
because it does not display any sense of
responsibility; it has no vision and no courage. The
government's program will continue. We will
continue to meet with those who wish to have more
information. As honourable members know, tonight
the government will be releasing its information
campaign to assist that process.

Mr KENNElT (Premier) - I thank the
honourable member for his question because as a
result of the work of the Minister for Industry and
Employment, who is currently now proceeding to
Germany to be with the Prime Minister at the
biggest technical fair in the world in terms of
computers, we have been able to attract to this state
new investment in provincial rural Victoria at
Echuca. The investment involves the new arrival of
Fleury Michon France. The opposition's shadow
minister is obviously not interested. We have more
good news and the Labor Party simply is not
interested!
We have attracted to this state new industry at
Echuca, Fleury Michon, a French company that
processes food. In partnership with Pacific Foods, it
has invested in a new plant to the extent of
$15 million. It has upgraded the total plant by
$45 million. Some 35 people have been employed in
that region of country Victoria, and that number will
grow by five times over the next three years.
Honourable members should understand that in
1993-1994 alone there was 5570 million of new
investment in food production, adding value to food
in this state. Some $350 million of that money was
spent in northern Victoria creating jobs for rural
Victorians, particularly women and young members
of the community. Pacific Dunlop and Fleury
Michon have put together a company that will take
substantial amounts of raw product from the
farmers in and around Echuca, add value, and then
sell that product both in this market in Victoria and
overseas.
The pace of investment in this state has rapidly

grown over the past two years. What is important
about this investment is not only that an existing
Victorian and Australian firm is expanding, but also
that it is has introduced to Victoria and Australia a
French company with expertise.
Mr Hamilton interjected.

Food manufacturing
Mr MAUGHAN (Rodney) -1 ask the Premier to
inform the house of recent advances in the

The SPEAKER - Order! Would the honourable
member for Morwell please keep quite!
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Mr KENNE'IT - Everything that happens in this
state that creates jobs is good news and the
opposition lot are opposed to it. 1his opposition
whinges about everything! People who watch in this
place look down on this chamber and look at the
rabble opposite! Every time something comes into
the house that brings in new work, the Labor Party
oppose it.

I congratulate the French organisation and Pacific
Dunlop. I congratulate the commissioners up at the
new Shire of Campaspe and its predecessors as well
as those who have worked hard in the Department
of Industry and Employment to attract this new
industry to Victoria. It is just one of many success
stories, coming not only to this state but importantly
to rural Victoria, and creating new jobs for
Victorians.

Electricity industry: prices
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his promises yesterday about
electricity prices. I remind the Premier of previous
promises that he has made to the Victorian people,
including promises that not one worker would lose a
dollar in wages or conditions; that the government
would not pass new legislation imposing more taxes
on Victorians; that no country hospital would be
forced to closed; that there would be no contracts for
senior public servants; that there would be no
compulsory school closures; that the state deficit
levy would be a one-off - -

The SPEAKER - Order! The ruling for the
asking of questions is quite clear. The Leader of the
Opposition may not use the opportunity to make a
speech. He only has to use as sufficient information
as would make the question clear and
understandable. I ask the Leader of the Opposition
to come to the point of his question.
Mr BRUMBY - The list of broken promises is
very long; there are hundreds and hundreds of
broken promises. I ask: is it not a fact that under
sections 158 and 158A of the Electricity Industry Act,
electricity prices have been set by regulation and the
price reduction promises made by the Kennett
government, like so many other promises made by
it, can be broken at any time without legislation?
Mr KENNETf (premier) -It is no wonder
no-one listens to you or the opposition! The problem
for the Labor Party is not the fault of the honourable
member for Melbourne, the honourable member for
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SWlShine or the honourable member for Niddrie.
The problem is you - you are not credible!
The SPEAKER - Order! The Premier will
address the Chair.
Mr KENNEIT - The Leader of the Opposition is
clearly not credible. As part of these reforms we
have done a number of things, one of which is to
ensure that all members of the community, whether
they be domestic householders or otherwise, will
enjoy the benefits of lower real prices. The reduction
for domestic users will be 9.1 per cent between now
and 2000. For industry that employs people so we
can get growth, the reduction will be 24.1 per centI think that is right.

Mr Stockdale interjected.
Mr KENNEIT -It will be 21.4 per cent.
Mr Brumby interjected.

Mr KENNEIT - You asked the question; I said
you have a credibility problem. Have you a problem?
Mr Brumby - Answer the question.
Mr KENNEIT - No wonder they call you
Captain Plastic.

Honourable members interjecting.
Mr KENNETf - We have made sure the
reductions in prices will be locked in. Because we
have locked those prices in we have also to ensure
that those on lower incomes are doubly protected. In
the United Kingdom - although the Leader of the
Opposition continues to say otherwise - the
number of disconnections under these reforms when
it changed from a publicly owned company to a
number of privately owned companies has
decreased from 100 per cent to 3 per cent of the total
in public ownership.

Mr Dol1is - You don't understand, you don't
have a clue.
Mr KENNEIT - The Leader of the Opposition
and his deputy do not understand that the changes
introduced there and the changes that have already
been introduced here in one distribution company
have meant that the authority has actually worked
with consumers to assist them - -
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Mr Dollis - On a point of order, Mr Speaker, I
raise a point of clarification: in the answer the
Premier has given, he said - The SPEAKER - Order! The honourable
member for Richmond will resume his seat. The
honourable member may not ask for a point of
clarification; he may raise a point of order in
accordance with the standing orders. If not, he has
no opportunity to speak.
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The SPEAKER - Order! The Deputy Leader of
the Opposition will remain silent
Mr KENNE'IT - Under this system which we
have put in place not only will prices stay down but,
importantly, those in need will be looked after better
and the empirical evidence - -

Honourable members interjecting.

on the basis of what the Premier says, every
electricity industry is disconnected - -

Mr KENNETI' - This gives people a good
illustration. Not only do these people opposite not
want to be constructive but they do not have the
capacity to even try to understand the issues.

The SPEAKER - Order! There is no point of
order.

Mr Dollis - You people spend a lot of time on
the UK, you don't understand it.

Mr KENNElT - I was trying to explain to the
honourable member when he laughed about
disconnections that - -

The SPEAKER - Order! This is not the first time
I have had to speak to the Deputy Leader of the
Opposition. I will not warn him again; he must
remain silent. I ask the Premier to cooclude his
answer.

Mr Dollis - On the point of order, Mr Speaker,

Mr Dollis interjected.
Mr KENNElT - It means from the total number
to 3 percent

Mr Dollis interjected.
Mr KENNETI' - Do you?
Mr Dollis - You don't!

The SPEAKER - Order! The question has been
posed. It is up to the house to listen to the answer
without interruption.
Mr KENNE'IT - I would like to ascertain from
the Treasurer which of the five distribution
companies is the company which has already
introduced assistance for those on low incomes
through a system that helps them to budget their
affairs so they do not run the risk of disconnection.
That is what has happened in the UK. That is what is
happening now, and for that reason those in most
need will benefit from a reduction in prices in real
tenns and will also benefit from avoiding the risk of
disconnection.

When you have one utility in place - a large
government body such as the SEC - against a small
consumer, invariably and unfortunately the
consumer often comes off second best.

Mr Dollis - You don't understand what you're
talking about

Mr KENNETT - He is terribly frustrated.
We will continue to protect the interests of those on
low incomes as well as those on middle incomes.
The community will be better off not only because of
lower prices but also because the disconnection
levels that have been part of the old regime will be
substantially reduced under the new regime.

Tabcorp: share prices
Mr PATERSON (South Barwon) - Will the
Treasurer inform the house of the significance of the
current share price of Tabcorp Holdings Ltd?
Mr STOCKDALE (Treasurer) - I thank the
honourable member for his question because I know
he-Mr Micallef interjected.
Mr STOCKDALE - You turned up so you could
be entertained by my tap dancing. You have
demonstrated that during your 10 years - -

The SPEAKER - Order! The honourable
member for Springvale will remain silent.
Mr STOCKDALE - You have demonstrated
over 10 years the lack of interest of what happens
here. Unlike those opposite, the honourable member
for South Barwon has a real interest in the

QU~ONS~HOUTNOTICE
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rebuilding of this state and in seeing that Victorians
get the maximum benefit from the rebuilding of
Victoria.
It is true that Victorians have gained a substantial set
of benefits from the privatisation of the Totalizator
Agency Board, but in the current week the stock
market is proving just how dearly the antics of the
Leader of the Opposition have cost Victorians. In the
past week the share price of Tabcorp has ranged
between $2.70 and 52.78 a share. We predicted
around the time - Mr Brumby interjected.
Mr STOCKDALE - You sit and listen because
you are being pinned to the wall!

The SPEAKER - Order! the Treasurer will
address the Chair.
Mr STOCKDALE - You are being pinned to the
wall not by the government and not by your
colleagues but by the stock market.
Mr Brumby interjected.

The SPEAKER - Order! Question time cannot
proceed with a dialogue across the table. I ask the
Leader of the Opposition to remain silent and the
Treasurer to return to the question and address the
Chair.
Mr STOCKDALE - The share price has ranged
between $2.10 and 52.78, which of course exceeds
the price at the top of the range that the government
had set for the float price. It therefore conclusively
proves that, now the market has been freed from the
influences of the Leader of the Opposition's
pernicious campaign, the real price at which
Tabcorp should have been floated was the top of the
range. The taxpayers of Victoria have actually been
robbedof-Mr Brumby interjected.
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Mr Brumby interjected.
The SPEAKER - Order! I do not understand; I
plead ignorance. The question has been asked, the
Treasurer will address it in silence.
Mr STOCKDALE - I can tell you why he is
shouting me down - he knows he has cost the
taxpayers of Victoria 5135 million.

Honourable members interjecting.
Mr STOCKDALE - Single-handedly he has cost
Victorians about the same amount of money as the
collapse of the Victorian Investment Corporation.
He carries on a long line of tradition of Labor leaders
who have plundered the assets of Victorians and
cost them hundreds of millions of dollars. The
Leader of the Opposition always comes here and
tells the house - -

Honourable members interjecting.
The SPEAKER - Order!
Mrs Wilson interjected.
The SPEAKER - Order! I remind the
honourable member for Oandenong North that
when the Speaker is on his feet she is to remain
silent. Question time cannot proceed with the
barrage of interjections; I ask the house to come to
order.
Mr STOCKDALE - The Leader of the
Opposition is always fond of citing what others say
outside the house. He did not, however, cite what
was said last week about his campaign where it was
stated:
... a destabilisation campaign waged by opposition
leader John Brumby caused thousands of investors to
withdraw from the float, and the government was
forced to put the issue away at the floor price ...
suggesting that, had Brumby not stuclc his foot in it, the
float would have gone off at the maximum.

Mr STOCKDALE - I feel sorry for you!
It said that the price:

Mr Brumby interjected.
... had drifted about 8 per cent ... but Tabcorp shares are

The SPEAKER - Order! The Chair is at a loss on
two counts: firstly, I do not understand why the
Leader of the Opposition continues to interject; and
secondly, I do not know what federal tax
compensation has to do with it.

now trading 23 per cent above the float price ...

This is what Ivor Ries had to say in the AustraliDn
Financial Review. One of Australia's leading financial
reporters and commentators said - and the
backbench of the Labor Party ought to mark this:
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The difference adds up to $135 million worth of
schools, hospitals and public housing that Victorian
taxpayers have missed out on.

Ivor Ries expected what has now been proven to be
a completely well justified but pious hope:
Hopefully Brumby can learn something from the
experience.

Fat chance!

Electricity industry: meters
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his previous answer. Given that
discOlU\ection rates in the United Kingdom (UK) fell
because prepaid meters were mandatorily
introduced, is the Premier saying that the
government will encourage and allow the
introduction of prepaid electricity meters by private
electricity companies?
Mr KENNE1T (premier) - The VI< experience
had two salient points. When privatisation was
initially introduced for the first two years there was
a slight increase in the price of electricity, but over
the balance of the time since its introduction there
has been a 7 per cent reduction in real terms for
everyone. Even the very largest consumers who
were actually subsidised by smaller consumers, that
is, individuals, families and businesses, have seen
their prices go up dramatically and go back to the
norm - and their's is on the decline as well.

The first point to bear in mind about the VI<
experience is that prices have dropped in real terms
by 7 per cent -everyone's. The second point is that
the companies that took over the distribution of
electricity, recognising that the previous
sta~wned organisation had a fairly abrupt policy
in dealing with those who could not meet their bills,
introduced a range of options to assist people in
their internal budgeting and, in particular, to assist
them, if they wished, with the payment of their
electricity bills. That process has meant a Significant
reduction in the number of disconnections to the
stage now where there is - -

Honourable members interjecting.
The SPEAKER - Order! I have indicated to the
Deputy Leader of the Opposition on several
occasions during question time that he is to remain
silent I issue the ultimatum: if he interrupts again, I
will have to take action against him.
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Mr KENNETr - The question was about the
introduction of meters. 'The VI< £inns
introduced - -

Honourable members interjecting.
Mr KENNETr - Are you interested in the
answer? The companies introduced a system in the
interests of those on low incomes to help them to
meet their bills and so remove from them this
problem of being discOlU\ected.
Mr Brumby - On a point of order, Mr Speaker,
the question was very clear: will the government
encourage or allow the introduction of prepaid
electricity meters by the private electricity
companies - yes or no?
The SPEAKER - Order! On the question of
relevance, the Leader of the Opposition should
understand that I have no power to direct the
Premier. I believe he is relevant
Mr KENNETI' - I am trying to explain to the
honourable member that in the VI< - -

Honourable members interjecting.
Mr KENNETr - Just listen to the answer. The
Leader of the Opposition wants the answer, I
presume. This technology was introduced into the
VI< to assist those on low incomes, and it has had a
dramatic effect in providing security for those on
low incomes. What the opposition does not
understand, and the Leader of the Opposition in
particular, is that since then there has been a
Significant advance in technology. People are now
using smartcards in the same way that some of you,
some of us and certainly some of our children, will
use Telecom cards. People can prepay, buying a card
and using it to access telephones or any other
system. The technology that was around at the time
the UK privatised its electricity companies is now
old technology. There is new technology in form and
in place. I do not know specifically what any of the
five companies will be introducing in new
technology to assist low-income earners, suffice to
say-Mr Biltchelor - Smartcard comes out, and the
lights go off!
Mr KENNFIT - In that case, your smartcard
ran out absolutely years ago!
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The SPEAKER - Order! I warn opposition
members that I will call the next question if they do
not attend to the answer being given by the Premier.
Mr KENNElT - As I was indicating, I cannot
inform the house what equipment the five
distribution companies will use, suffice to say, it will
be the latest technology and it will be consumer
sensitive. Importantly, the community of Victoria
will be substantially better off because we have a
competitive market that provides lower prices.

International treaties
Mr LUPTON (Knox) - Will the Premier inform
the house whether Premiers and chief ministers
reached agreement on a joint position on
international treaties at a recent leaders' meeting in
Adelaide?
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Mr KENNE'IT - By people like Sir Ninian
Stephen. I understand that new members on the
front bench have no respect for him or any of his
former court members. If they do, they will
understand that this independent source brings to
our attention the fact that these treaties, in the way
they have been entered into, restrict the operations
and opportunities not only of state governments but
also of the community as a whole.
Most Western democracies require parliamentary
approval of treaties before they are ratified. France,
Italy, Gennany, Belgium, the Netherlands,
Denmark, Switzerland, the United States of
America, Austria, Brazil, Argentina and Mexico are
examples of communities that have recognised the
value of having treaties ratified by Parliament so
that there is a greater understanding - Mr Micallef interjected.

Mr KENNElT (Premier) - The house is
probably well aware that over the past 10 years, but
more recently over the past 5 or 6 years, Australians
have been increasingly subjected to treaties, to
which we are a signatory, which are designed and
put together in COWltries beyond our shores, often
by groups or bodies of individuals and COWltries
that have a vastly different socioeconomic
infrastructure than that of Australia. There is no
doubt that many in Australia are increasingly
concerned at the way the Australian community is
subject to these treaties as a result of acceptance of
them and their legislation by the federal government.
The Premiers and chief ministers across party lines
have decided that this issue is of significance to the
extent that we wish at the next Council of Australian
Governments meeting to put forward a
recommendation that will ensure that parliamentary
approval is granted for the ratification of treaties.
1his would mean that before a treaty is ratified by
the executive arm of government, being the federal
government, the Parliament knows the contents of
the treaty, the limitations and also its scope so that
we can best come to grips with either the totality of
it or the specifics that might be included in federal
legislation that then makes it the law.

It is genuinely recognised by international lawyers
that there has been a diminution of sovereignty
where treaties have been increasingly relied upon by
governments.

Honourable members interjecting.

The SPEAKER - Order! I have listened to a
barrage of interjections from the honourable
member for Springvale during question time thus
far. I ask him to remain silent.
Mr KENNE'IT - The Premiers and Territory
leaders will take that up at the COAG meeting in
April. It is an important national issue, not only for
those who make the laws, the commonwealth and
the states, but for those who use the laws in the
courts and the public generally, who are
increasingly subjected to the prOvisions of these
treaties. I hope the federal government, and the
Prime Minister in particular, will recognise that this
is an opportunity to see federalism working
throughout the country.

Schools: funding
Mr SANDON (Carrum) - I refer the Minister for
Education to the fact that on a per capita basis
Victoria now spends less on education than any
other state. How does the minister justify this when
the government has wasted hundreds of millions of
dollars on political advertising, legal fees,
renovations to ministerial offices, consultancies and
million-dollar salary packages for mates of the
government?
Mr HAYWARD (Minister for Education) - I
very much thank the honourable member for
Carrum for his question, which in other
circumstances could be described as a dorothy dixer
because it gives me the opportunity to tell the house
that the honourable member for Carrum, in a totally
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irresponsible way, has been spreading
misinfonnation during the past 24 hours.
If one were charitable one could say that the
honourable member either does not understand the
issues involved, has not read the Commonwealth
Grants Commission report, or has not taken the
trouble to understand what the commission is all
about.
I would like to take the house through this matter. I
refer the house specifically to table Vll-25 at page
'237 of the Commonwealth Grants Commission
report. It is important for the house to understand
what the commission is all about, because
unfortunately the honourable member for Carrum
does not understand what it is about despite the fact
that he was a minister for some years. One can
understand how Victoria got into the mess it did
under the former Labor govenunent when it had
people such as the honourable member for Carrum
as ministers!
Essentially what the commission does is to establish
a standardised expenditure for education for the
various states. In doing that the commission takes
into consideration a number of factors. So far as
Victoria is concerned it takes into consideration, for
example, that it is geographically smaller and more
densely populated than other states and has fewer
problems with remoteness and isolation, its
established infrastructure and the age distribution of
its population. On that basis the commission's report
shows that Victoria's actual spending per capita is
$511.18 and the commission's standardised
expenditure for Victoria is 5476.86. So, the
commission is saying that Victoria is overspending
on education.

Honourable members interjecting.
Mr HAYWARD - These are hard facts.
Unfortunately the honourable member for Carrum
either cannot read, did not take the trouble to read
the report or did not understand it. I would hate to
say that the honourable member was deliberately
misleading the public and the house.

Honourable members interjecting.
The SPEAKER - Order! The honourable
members for Mordialloc and Ripon have been
interjecting during all of question time. I ask them to
come to order.
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Mr HA YW ARD - This is illustrated by this
graph, which depicts the level of standardised
expenditure for Victoria. I will hold up the graph so
honourable members can see it, because it is
important to take notice of this. It shows that
Victoria is overspending on education by 7.3 per
cent. South Australia is the only other state that is in
the same situation as Victoria; according to the
commission it is overspending by 8 per cent.
Tasmania is on the borderline of its standardised
expenditure, but all the other states are actually
underspending on education. Unfortunately the
honourable member for Carrum does not
understand what he is talking about. He has not
read the report. The per capita calculation is not
relevant to the quality of learning. The relevant
calculation is the expenditure per pupil, and every
indication is that Victoria is still significantly ahead
and is above the Australian average on expenditure
per pupil.

King Street: violence
Mr DAVIS (Essendon) - Will the Minister for
Small Business inform the house of the
government's response to the recently reported
violence in connection with licensed premises in the
King Street area?

Mr HEFFERNAN (Minister for Small
Business) - There is no doubt there is a strong
demand for night entertainment in our great dty. It
is an essential element of the hospitality and tourist
industries. The house will be aware of the
concentration of nightclubs in the King Street area
and the reports of violence that have been recorded
recently. This type of activity does not affect just the
nightclubs involved, because many small businesses
in that precinct have complained to me that it is
affecting them.

In 1989 because of the incidence of violence in the
King Street area firm action was taken by the
Victoria Police and the liquor licensing
Commission, which cancelled the licences of some
licensees and reduced trading hours. Since then
licensees, the Victoria Police, the liquor licensing
Commission, the City of Melbourne, residents and
the Community Council against Violence have
worked together to identify and apply initiatives to
provide a safe environment in the King Street area.
The establishment of the Westend forum, which
won a major community safety award, the
establishment of a police liaison committee and the
implementation of a code of conduct for licensees
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were initiatives that were launched in 1992,
following on the work of the previous government.
By its nature, that area of King Street will remain a
volatile environment because it attracts a range of
individuals and groups that have diverse interests,
and we must accept that The type of violence that
occurred recently is unacceptable and has resulted in
action being taken by the appropriate ministers. The
Victoria Police has announced that it intends to
closely monitor behaviour in that area. The chief
executive officer of the liquor licensing
Commission met last week with all the people
involved in night entertainment in the King Street
area. He reinforced their understanding of their
obligations under the liquor licensing Act and
advised them that they must ensure that they
comply with their licensing conditions. They must
also be cognisant of the provisions of the Private
Agents Act regarding security staff - many people
have brought that aspect of the matter to my
attention.
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guarantee that every student in Victoria will be
taught by appropriately qualified teachers in every
subject they are taking?
Mr HAYWARD (Minister for Education) - I
really feel sorry for the honourable member for
Carrum. It would appear he is actually a member of
the government's questions committee. This is the
second dorothy dixer today!
I am advised that the allegation that Victorian
students are being taught by unqualified teachers is
completely unfounded and erroneous. Furthermore,
I advise the house and the honourable member that
under the previous government Victoria had all
sorts of very strange rules for teachers but under this
government, which put the interests of students
first, we have introduced for 1995 the highest
teacher standards in Australia. We have put the
interests of students first. The honourable member
for Carrum does not know what he is tal1cing about.

Drought: relief
I should like to place on the record my special
thanks to the Minister for Police and Emergency
Services for his immediate action and contact with
the liquor licensing Commission when the problem
in the King Street area erupted. The police
department has acted quickly and has worked
closely with the commission. I believe we will once
again have an industry that is self-regulated by
nightclub owners accepting responsibility for the
industry, which is still very important to Victoria
and the tourism industry.

Teachers: qualifications
Mr SANDON (Carrum) - I refer the Minister for
Education to the report from Monash University
which states that Victorian students are being taught
by unqualified teachers and to comments by his
ministerial spokesman that such claims--

Honourable members interjecting.
The SPEAKER - Order! I have already warned
the honourable member for Ripen. Perhaps he does
not understand the simple English phrase: please
keep quiet.
Mr SANDON - I refer the Minister for
Education to the report from Monash University
which states that Victorian students are being taught
by unqualified teachers and to comments by his
ministerial spokesman that such claims are totally
erroneous and I ask: will the minister give a

Mr TREASURE (Gippsland East) - I refer the
Minister for Agriculture to the recent drought that
has devastated much of country Victoria and ask:
given the state government's support for affected
farmers why has the federal government refused to
assist and what action is the government taking to
persuade the commonwealth to change its mind?
MrW. D. McGRATH (Minister for
Agriculture) - Before the agriculture ministerial
council meeting in Canberra on Friday, I took the
opportunity of contacting the federal agriculture
minister, Senator Bob Collins, to explain the
circumstances prevailing in Victoria and to ask why
there was a difference between what was being
applied to the Eyre Peninsula in South Australia and
the Mallee in Victoria.
There was a strong indication that the briefing the
senator received from his departmental people had
not been as sound as it should have been, and
Senator Collins has now given instruction to the
Rural Adjustment Scheme Advisory Committee to
revise the situation as it relates to drought
conditions in Victoria. 1 hope now that Senator
Collins has RASAC back to the barrier, there will be
better consideration and therefore a more positive
recommendation from the committee to the
minister's office.
The core criteria that were agreed to at a meeting of
agriculture ministers in October indicated six factors
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that needed to be taken into consideration. It would
appear that RASAC has adopted only the first
recommendation relating to meteorological
conditions, without considering such things as
environmental impact, agriculture and livestock
conditions, quality of water, farm income and scale
of events.
I hope that more positive approach will result in
better consideration and that a more productive
outcome may result from the commonwealth's
matching Victoria's contribution of $2.4 million in
interest subsidy, which will provide the necessary
support for about $60 million of working capital that
will be required for fanners who are affected by
drought so that they can put their crops in the
ground for the forthcoming winter planting.

DEATH OF SENATOR ALICE OLIVE
ZAKHAROV
Mr KENNETr (Premier) (By IttlVe) - Although it
is unusual, Mr Speaker, I think there is strong
justification for this house to reflect for a moment on

the passing last night of Senator Olive Zakharov.
Senator Zakharov was elected to serve this state and
her political party as a senator for Victoria in 1983,
and was subsequently ~lected in 1984, 1987 and
1993. Tragically she was the victim of a car accident
on 12 February this year and did not recover. She
passed away last nighl
Those of us who have been serving in this place for
some time would know that Olive Zakharov was a
very compassionate person. She was very much
involved in social welfare-type issues, very much
involved in issues affecting women and also in
assisting those who could be described - and are
still by some - as minority groups. I guess there is
no better reflection of that than on the night she was
accidentally hit by a car when she was leaving a gay
and lesbian concert in Melbourne, a commwlity for
which she had worked for many years.
It has been said in other places, in particular in
Canberra by Senator Gareth Evans, that Olive was a
very different sort of member. I think that is true in
the sense that she was not like some of us in this
house who are well known. She was not like some
who occupied senior positions of authority in her
own structure or in government, but she was a very
dedicated worker for those things she was interested
in and among those groups for which she worked.
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She served on a number of committees, both within
Australia and ultimately overseas. I guess it is true
to say that while our senatorial system was initially
meant to have people representing state interests,
that ideal probably drifted away a long time ago to
the situation where the Senate now represents
political parties more than the interests of the
various states. It is probably true to say Olive was
among the few people who actUally spoke to and
represented people based on what she believed their
interests and their rights were, rather than
necessarily the interests of a political party or a
government.

Mr Speaker, I accept that this is an unusual form for
this house to acknowledge the work of a member of
a federal Parliament. but given the work that she has
done and the very tragic way in which she has met a
premature death, I think it is only appropriate that
this house should just take a moment out to reflect
and, more importantly, pass on to her children,
Martin, Robin and Jeannie, the fact that on this
day - the day after their mother's death - this
house has taken seriously and recognises her
contribution. We wish them in this difficult time the
best of strength knowing that the Victorian
Parliament will fondly remember their mother.
Mr BRUMBY (Leader of the Opposition) (By
leave) - I endorse the remarks and sentiments

expressed by the Premier today about Olive
Zakharov. I think we are all very saddened to hear
of Olive's death and the tragic circumstances in
which it occurred. As the Premier said, Olive
Zakharov was a tireless advocate for the people of
Victoria. I remember during my days in Bendigo her
frequent visits to country Victoria and her very
special ability to relate to people across all wa11cs of
life, but particularly those in need in our community.
Olive Zakharov was born in 1929. She was elected as
a Senator for Victoria in 1983. She grew up during
the great depression and I think that period of her
life was responsible for her great sense of social
justice. Among her many contributions to the
Senate, was her work in the role as temporary
chairman of committees and, more significantly, her
work as Chairman of the Senate Standing
Committee on Employment, Education and Training
where she produced a number of valuable reports
that have added to our education system across
Australia.
Olive was a noted participant and contributor to the
peace movement. She was a member of the
Campaign for International Cooperation and
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Disarmament and she was also a member of World
Women Parliamentarians for Peace. She was a
committed trade unionist and feminist and she was
very closely involved in affirmative action
development. It is fair to say that without the
support of people such as the late Senator Zakharov
the Victorian branch's policy on affirmative action
would not have been carried at a state level.
Her earlier life and work experiences as part-time
student and employee strengthened her
understanding of the female's role in society and
heightened her already strong commitment to social
justice. Her long-time crusade for women's rights is
well known. She was also well known for her stand
against domestic violence. The measure of her
courage and personnel strength was demonstrated
in 1993 when she spoke publicly about the mental
and physical abuse she suffered as a result of
domestic violence. If you look at newspaper reports
from that time you can see that she was prepared to
do that because she thought it would in some way
make it easier for some women to confront their
own experiences of domestic violence and to seek
support.
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SCRUTINY OF ACTS AND
REGULATIONS COMMIITEE

Alert Digest No.l
Mr PERTON (Donaster) presented Alert Digest
No. 1 on Statute Law Revision Bill, Coastal
Management Bill, Defence Reserves
Re-employment Bill, Sports Dnag Testing Bill,
National Environment Protection Council
(Victoria) Bill, Corporations (Victoria)
(Amendment) Bill and Transport (Tow Trod
Reform) Bill, together with appendix.

Laid on table.
Ordered to be printed.

OMBUDSMAN AND DEPUTY
OMBUDSMAN (POLICE COMPLAINTS)
The SPEAKER presented report of Ombudsman
and Deputy Ombudsman (Police Complaints) for
the year 1993-94.
Laid on table.

Olive Zakharov was also a very strong supporter of
sexual discrimination legislation. Her fight for
women, the disadvantaged and, more recently, her
support for the rights of homosexuals was very well
known and widely documented. I know from all of
those who know her that her commitment came
from the heart.
Olive Zakharov would like to be remembered as a
socialist, a unionist and a feminist. Today we
remember her service to the people of Victoria and
to the Parliament of Australia. On behalf of the
opposition I also extend to her children, Martin,
Robin and Jeannie, our most sincere sympathy in
their bereavement, and I thank the house for the
opportunity to make these remarks today.

NATIONAL ROAD TRANSPORT
COMMISSION
Mr BROWN (Minister for Public Transport)
presented report of National Road Transport
Commission for year 1993-94.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 1968 - Response of the
Minister for Fair Trading on the action taken with
respect to the recommendations made by the Public
Accounts and Estimates Committee Report on the
review of the House Contracts Guarantee Act 1987
Planning and Envirorunent Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Franlcston Planning Scheme - No. 1.66
Greater Geelong Planning Scheme - Nos L14,
RL90
Melbourne Metropolitan Planning Schemes - No.
R126

Melton Planning Scheme - No. U1

Laid on table.

Northcote Planning Scheme - No. L33
Port Melbourne Planning Scheme - No. U2
Romsey Planning Scheme - No. L33
South Melbourne Planning Scheme - No. L95
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Warmambool City Planning Scheme -No. L60
Whittlesea Planning Scheme - No. Ll02

Statutory rules under the following Acts:
Drugs, Poisons and Controlled Substances Act
1981 - S.R. No. 22

Tobacco Act 1987 - S.R No. 21

The following proclamation fixing an operative date
was laid upon the Table by the Gerk pursuant to an
Order of the House dated 6 September 1994:
Health Services (Amendment) Act 1994 - Sections 3-21
inclusive on 2 March 1995 (GluLtte No. GB, 2 March
1995)

APPROPRIATION MESSAGE
Message read recommending further appropriation
for Judicial Remuneration Tribunal Bill.

BUSINESS OF THE HOUSE
Program
MrW. D. McGRATH (Minister for
Agriculture) - I move:
lhat, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 9 March 1995:

Courts (General Amendment) Bill
Judicial Remuneration Tribunal Bill
Coastal Management Bill

National Environment Protection Council
(Victoria) Bill
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It is not a situation that will occur only this week. If
you reflect upon the debate and the bills passed in
the first week of Parliament it is clear that that was
also the case during the first week. Many debates
during that week were padded and extended. This
week there will be an even greater call on the side of
the government to extend debates, filibuster, pad
out contnbutions and give the appearance to the
public that Parliament is considering mattt:rs o~
concern and importance to the people of Vlctona.

Although some of the bills that will com~ be~ore the
house are important, the point I am making IS that
there is not sufficient business for Parliament to deal
with this for the remainder of this week. Also, as
indicated by a number of other factors that will
demonstrate this, I believe the government is and
has been ill-prepared for this parliamentary session.
With so many problems facing this community and
so many bills that could and should be debated, it is
clear that the government, by mismanaging or
undermanaging matters of importance such as
parliamentary business, is treating not only
Parliament but also the people of Victoria with
contempt
The Scrutiny of Acts and Regulations Committee has
just tabled its report on the matters that were dealt

with in the previous week, and it is clear from ~t
that the government has not got it right in relation to
the parliamentary committee system. 1be R~d
Safety (Amendment) Bill is listed OIl the notice pa~r
for its second readinSt but that will not happen this
week despite its being the first order of the day ~ .
the notice paper. The Ports Acts (Amendment) Bill IS
crucial to Victoria and the opposition will have
much to say when it is called on, but it has fallen to
the bottom of the list and the opposition does not
believe it will see the light of day this week.

Statute Law Revision Bill.

Mr BATCHELOR (Thomastown) - I oppose the
motion on the basis of the implications it has for
parliamentary business over the remainder of this
week - that is, the week following the first week of
the parliamentary sitting.

The motion before us sets out parliamentary
business. There are five bills to be considered by the
end of this parliamentary week, and that clearly .
indicates that the government is ill-prepared for this
parliamentary session. It indicates it is not ~g the
matters of Parliament seriously. In short, there 15
insufficient business before the house this week to
adequately occupy the parliamentary times that
have been set aside.

Mismanagement by the government has also
occurred with the foreshadowing of business to take
place in the two weeks commencing immediately
after the forthcoming week's recess. At the moment
there is insufficient work for Parliament to warrant
its reconvening at that stage. The government has so
completely mismanaged the affairs of Parliam.ent
that it has failed to get business ready for Parliament
to consider.
Later this week, when bills are finally introduced,
the opposition will be prevailed upon to shorten the
period of notice so that it can help the government
overcome this chronic and massive mismanagement
The government stands condemned for its shoddy
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administration, its slack preparation and its
contempt for Parliament.

Mr STEGGALL (Swan Hill) -It is interesting to
hear the honourable member for Thomastown on his
maiden venture into the business of the house. I am
absolutely delighted to discover that five bills are
not sufficient for the opposition. H the honourable
member would tell the house how many bills he
would lilce debated this week, the government will
try to accommodate him.
Before the honourable member for Thomastown
took over as leader of opposition business the
opposition roundly condemned the government
because it put too many bills on the notice paper.
The government is now trying to take a reasonably
balanced approach. It listened to the words of
wisdom of the previous leader of opposition
business, the honourable member for Pascoe Vale,
who said how hard it was in the little time available
to debate the issues the government brought before
the house. We have gone the other way and,
according to the opposition, we do not now have
enough business listed.
I suggest the honourable member for Thomastown
should give consideration to the bills that are on the
notice paper and their importance. One is the
Coastal Management Bill, and I should have thought
many people involved with the environment and
local government would be interested to know that
issue is being debated. Another is the National
Environment Protection Council (Victoria) Bill, and I
should have expected the opposition might have
had an opinion on that bill and would have wanted
the opportunity to debate it
As for business coming up for future weeks, the
government will try to have more than five bills on
the notice paper, if that is a problem for the
opposition. lhe government has tried to keep a
balance so that all members, especially backbenchers
on both sides of the house, are properly able to
debate and discuss the various issues contained in
those bills. I find the honourable member's
comments to be rather strange. I bet he does not
make a contribution similar to this about
government business in the future, because I am
sure his backbench will want the time to debate the
issues the government has put forward.

We do not want long lists of bills on the notice paper
each week, we want a reasonable opportunity to
debate the issues that are listed. It is amazing that
the honourable member does not believe five bills
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are enough. Although we have attempted to adopt a
balanced approach to the legislative requirements of
Parliament, we will endeavour to get a few more
bills for him in the following weeks, if that is what
he wants.

Mr DOLUS (Richmond) - There seem to be
some inconsistencies in the logic of the honourable
member for Swan Hill in relation to the number of
bills on the notice paper. Our opposition to the
motion is not about being given a certain amount of
time to debate bills - we welcome that
opportunity - but the way bills are crammed up
together in the last two weeks of the session in an
attempt to get them through. That is the way
parliamentary business and this house have been
managed since the government was elected.
Although a considerable amount of time is given to
both the opposition and the government to debate
bills at the beginning of the session, no time is given
at the end of the session when bills are dealt with in
a brutal way. Therefore what we have said to the
government in the past is that we would appreciate
some consistency and we would welcome the
government arranging for bills to come into the
house in a way that allows us to get through the
number of bills the government has decided on.
It is unfortunate that we do not have the
opportunity of debating this in the house, but we

will take the point up with the government at our
next meeting, and I am sure the honourable member
for Thomastown will make it fairly dear that the
point we are making about parliamentary sittings is
the need to have some consistency in the debating
time.
Although each bill is important, some bills are more
important than others and will therefore attract
more speakers. Year in and year out the problem has
been that as government business progresses and as
the weeks go by it is obvious that the bureaucracy
has been incompetent in its management of business
or the government has not thought about the order
of its bills. It is possible that the government does
not have a due how to manage this house.
We ask the government to arrange bills in such a
way that we have enough time to debate them.
Usually two or three months elapses between
sessions, and that is enough time for bureaucrats,
ministerial officers and cabinet to prioritise
proposed legislation so that during the sitting weeks
Parliament can have both liberal debate on bills and
enough time to debate every bill.
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Our objection is not about having plenty of time this
week or in the next sitting week. Our objection is not
about having even less time but in fact about having
reasonably liberal time the week after. Our objection
is: what will happen towards the end of the session?
1hat is when every bill coming into this house will
have the guillotine applied at a particular time,
which will force the opposition to choose which
pieces of legislation it will debate and which
legislation will hardly be touched. And the nature of
the beast is such that the opposition will get only so
much time to debate the orders of the day.

In conclusion, the point we are ma1cing once more
for the record is the following: the opposition holds
no objection to getting liberal time. It loves to debate
bills. Nevertheless, it objects to not getting any time
on a large number of bills towards the end of the
session. The opposition is saying: for the sake of the
good management of this house, the chief
parliamentary secretary to the Premier should pay
attention and direct the bureaucracy to arrange
business in a way that enables the house to proceed
in a proper, natural and normal way, for instance,
allowing 2 to 3 hours per bill. At least in that way
honowable members would know the time allotted
for every bill.
The government has mismanaged its program in
this session. It will have time next week to arrange
the program, and it should do so.
The DEPUTY SPEAKER - Order! The
honowable member's time has expired.
Mr LEIGHTON (Preston) - I also oppose the
motion for the adoption of the government's
business program. Generally speaking, the
government is not setting the most onerous of tasks
this week. It has to be understood that the
government has absolute control over the business
that comes before the house. "The government
decides whether bills will be introduced, which bills
will be introduced, and then which ones will be
listed for the week. The government made its first
mistake by failing to ensure there was sufficient
legislation for the start of this sitting. Having
realised there wasn't, perhaps the government
should have listed only the one sitting week, then an
adjournment to allow for more legislation to be
prepared.
However, that was not to be the case. We have come
into this, the second sitting week, and the
government is ready to debate only five bills. Of the
other three bills on the notice paper, two have not

Tuesday. 7 March 1995

yet had a minister deliver the second-reading
speech, so presumably they will not be debated this
week. I do not know the reason - whether the
government wants to amend it or withdraw it - but
the Ports Act (Amendment) Bill is not ready to be
debated. As a result, we have only five bills before

us.
In his contribution on the business of the house
motion, the honourable member for Swan Hill
seemed to make two points. Firstly, he said 'Is five
not enough? We can arrange more in future weeks'.
That is precisely what we do not want In past
sessions, near the end of each sitting we have had 16
bills to debate in one week. I can recall at least 16,
although at times it may have been as high as 18 or
20. Five might not be enough, but 16 bills in one
week are too many. I do not want the same
happening later this sitting, when we have half an
hour to debate an important bill- if indeed we
have any time to debate it at all! There is a strong
onus on the government to not only manage the
business program once bills are in the house but to
also manage the program by ensuring that a steady
flow of bills is introduced into the house rather than
having them all coming in a rush.
The other comment made by the honourable
member for Swan Hill that is worth referring to is,'If
there are not enough bills, maybe we can get a few
more for you next week'. That indicates to me that
the government is ready to break yet another
convention, namely, that bills are adjourned for at
least a fortnight to allow the opposition adequate
preparation and consultation time.
When notice of a bill is given - and notice was
given of only two today - the minister can deliver
the second-reading speech no sooner than two days
subsequently, which in the case of the bills given
notice of today will be Thursday. Then there will be
a fortnight's adjournment, which will take us
beyond the start of the next sitting week. Does that
indicate that the government is getting set to give
less than the normal notice? There is a strong onus
on the government to better manage the
introduction of bills in this place, as well to provide
a reasonable allocation of time for debate once they
are on the notice paper.
Given that we are here this week and we have
members from right around the state here at the
taxpayers' expense, and given that the government
is ready to debate only five bills, perhaps the
government could have allowed members more
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time to have a go, to have a further opportunity to
debate bills.
The government should have come to the opposition
and said, 'Well, we have a light program. Are there a
few other items on the notice paper that you would
like to have debated?'. Perhaps the honourable
member for Cranboume would have had the
opportunity to debate motion no. 61 on the notice
paper. He could have justified to his electorate of
Cranbourne the increase in kindergarten fees. The
honourable member for Eltham may have welcomed
the opportunity to debate motion 00. 55 to explain to
his electorate the increase in water rates. Given that
we have a light workload this week, the government
should have come to the opposition and discussed
such possibilities.
The ACflNG SPEAKER (Mr Weideman) Order! The honourable member's time has expired.
House divided on motion:

Bracks, Mr
Brumby,Mr
Carli, Mr (Ttlltr)
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton,Mr
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Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Tdltr)
Sandon,Mr
Seitz, Mr
Sercombe. Mr
Sheehan,Mr
Thomson,Mr
Vaughan,Or
Wilson,Mrs

Motion agreed to.
The SPEAKER - Order! I have a further notice
for the house. Last Saturday the wife of the
honourable member for Coburg gave birth to a son,
Gabriel. I am sure everyone will join me in
congratulating the honourable member.
Honourable Memben - Hear, hear!

COURTS (GENERAL AMENDMENT)
BILL

Ayes, 53
AshIey,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Cooper,Mr
Davis,Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Hayward,Mr
Heffeman. Mr
HendftSOll, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr (TtllD')
McGilI, Mrs (TtlltT)
McGrath, Mr J.F.
McGrath, Mr W.O.

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson. Mr
Perrin,Mr
Pescott, Mr
Peulich. Mrs
Phillips. Mr
Pklwman, Mr A.F.

Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith. Mr I.W.
Spry,Mr
Steggall. Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure. Mr
Turner,Mr
Wade,Mrs
Weideman, Mr

McLellan, Mr

Noes, 26
Andrianopoul06, Mr
Baker,Mr
Batchelor, Mr

Leighton, Mr
Loney, Mr
Marple,Ms

Government amendments circulated by
Mn WADE (Attorney-General) pursuant to
sessional orden.

Second reading
Debate resumed from 10 November 1994; motion
of Mn WADE (Attorney-General).
The SPEAKER - Order! As a statement has been
made pursuant to section 81(5Xc) of the Constitution
Act 1975 I am of the opinion that the second reading
of this bill requires to be carried by an absolute
majority of the house.
Mr MILDENHALL (Footscray) - The opposition
does not oppose this bill, which in fact contains
much that is constructive and sensible. It is not
surprising. therefore, that the bill has its origins in
the federal Labor government's introduction in 1987
of a scheme for cross-vesting of jurisdiction between
federal and state courts. Victoria, along with other
states, passed complementary legislation to help
improve the administration of the courts. The
arrangement was typical of the level of cooperation
that existed between the Victorian government and
the commonwealth government and of the efforts
made by the state and federal Labor govenunents to
reduce the cost of justice for ordinary Victorians and
Australians.
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When in government the Labor Party was very
concerned about the cost of justice in Victoria, which
is why in 1987 it introduced the cross-vesting
arrangements. Legal proceedings that reach court
are extremely expensive. A day in court can cost a
family, a company or a business many thousands of
dollars. 1be cross-vesting arrangements were
entered into to avoid delays and additional costs for
litigants arising from action being taken in the
wrong court. It is unfair to burden litigants with
mounting legal bills because of delays caused by
arguments about whether a case is before the correct
court. Thus, the primary objective of the scheme was
to vest the federal courts with the jurisdiction of the
state Supreme Courts and to vest the state Supreme
Courts with the jurisdiction of the federal courts.
That sensible arrangement has saved ordinary
Australians hundreds of thousands of dollars.
I shall refer to a couple of descriptions of this scheme
as contained in volume 67 of the Austrtdian Uno
Jounull of April 1993. 1be first deals with an
introduction by His Excellency the Governor. The
report on the operation of the national scheme by
the Australian Institute of Judicial Administration
describes cross-vesting as'the most Significant
exercise in cooperative federalism affecting the
Australian judicial system to date'. In introducing
the review of the report, His Excellency the
Honourable Richard E. McGarvie states:
The essence of the Australian solution was to confer
each other's jurisdiction on federal, state and territory
superior courts and to provide a mechanism for the
transfer of cases to the court to which they best
belonged. That aimed to avoid the evil of limited
jurisdiction where no court had jurisdiction to hear the
whole dispute; where several hearings were necessary;
and where time was often spent arguing jurisdictional
issues. That produced in the judicial system
inefficiencies, uncertainties, unnecessary expense and
delays.
That solution was so simple in concept yet possessed
such potential for political cantankerousness that many
said it would never be achieved. It was. It depended so
much on all the judges involved taking a constructive
approach based on a desire to make the national system
work rather than on a desire to retain all traditional
jurisdiction, that others said it would never work. It has.
The conclusion of this review is that the system has
operated quite successfully in its first four years and
has not resulted in any untoward or improper
distortion of the administration of justice throughout
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the nation or the manner in which judicial services are
delivered across the country.

I refer to the section of the review His Excellency
described in his introduction. It is another
description of the cross-vesting scheme, with a
slightly different angle. It states:
In broad outline, the scheme, which only deals with
civil jurisdiction, has two basic features. First, there is
an investment of conferral, as the case requires, of the
original and appellate jurisdiction of the particular
participating court in or on each of the other
participating courts. There is then a corresponding
provision in each of the crosrvesting acts which
permits the court receiving the investment or conferral
of interstate, territorial or federal jurisdiction to exercise
that cross-vested jurisdiction. The other main feature of
the scheme is designed to ensure that it does not foster
forum shopping and that proceedings are determined
in the most appropriate court for their resolution.
Detailed provisions, therefore, have been provided
which empower participating courts to order the
transfer of proceedings to the court most appropriate
for their resolution as required by the interests of
justice. In addition to this general aosrvesting scheme,
other special cross-vesting schemes have been
established in relation to particular areas, such as
Corporations Law and admiralty law.

The review repeats the extract of the report quoted
by His Excellency, which states that the scheme
represents'the most significant exercise in
cooperative federalism affecting the Australian
judicial system to date'. That might have been an
attempt by the authors of the review to draw
attention or add to the significance of their article in
the journal. But from what I have read and seen, the
scheme is an excellent example of cooperation
within and the streamlining of the judicial system.
1be shortcomings of the system were particularly
evident in the areas of trade practices and family
law, which touch on the everyday lives of many
people in the community. If we are to have
affordable access to justice, it is unacceptable for
geographic and other jurisdictional limitations to get
in the way of the efficient and cost-effective
resolution of disputes. The cross-vesting scheme
introduced by the former state and the present
federal Labor govenunents in essence vested each
state and territory supreme court with all the civil
jurisdiction - except in certain industrial and trade
practices jurisdictions - of the federal courts. The
federal and family courts were vested with the full
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civil jurisdiction of the state and territory supreme
courts.
While the scheme was simple in concept, it
amounted to a radical change in the Australian
judicial system. The provisions relating to
cross-vesting apply in those exceptional cases where
there are jurisdictional uncertainties and where there
is a real need to have matters tried together in one
court.
It is interesting to note that far from forum shopping
and opening the gates to a massive movement of
cases from one jurisdiction to another, the review
points out the following figures from the report. In
1990 and 1991 only about 130 cases were moved
among participating courts, which was regarded as
reasonably modest.
The bill contains a number of amendments that will
help improve the operation of the cross-vesting
arrangements. It is a shame that the Victorian
government has taken so long to move on this bill.

Apparently Victoria has dragged the chain in
comparison to the other states.
The amendments to the Jurisdiction of Courts
(Cross-Vesting) Act 1987 will do three things. First,

they will introduce a stricter test requiring the
transfer of 'special federal matters' from the
Supreme Court unless special reasons justify that the
Supreme Court determine the proceedings. Second,
they will extend the definition of 'special federal
matter' to include step-parent adoptions. Third, they
will extend the scheme to include the Australian
Capital Territory, which was left out of the original
cross-vesting arrangements. The amendments are
the result of an agreement of the Standing
Committee of Attorneys-General, and all other state
jurisdictions have made similar amendments.
Oause 6 of the bill inserts a new prOvision in the
Jurisdiction of Courts (Cross-Vesting) Act, with the
intention of altering or varying section 85 of the
Constitution Act 1975. That section sets out the
powers and jurisdiction of the Supreme Court. The
opposition accepts that it is necessary to amend the
Supreme Court's jurisdiction to give effect to the
new prOvisions regarding the special federal matters
agreed to by the Standing Committee of
Attorneys-General

The bill also contains a number of - Mn Wade interjected.
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Mr MILDENHALL - There is an exception to
every rule. 'The bill also contains a number of other
amendments of mainly housekeeping nature, which
I will comment on briefly. First, it will permit the
appointment of judges over the age of 70 years but
less than 75 years as reserve judges of the Supreme
and County courts. This will give the courts more
flexibility in the allocation of cases and relieve some
of the workload pressure on current full-time
members of the judiciary.
It is of some concern to note that in October 1994 the
County Court had nearly 5000 cases outstanding in
Victoria, compared with 2400 cases 12 months
before that date. PrOviding an additional capacity to
deal with greater demand or a backlog is good, but
the backlog, the bottleneck, is obviously of the
government's own making. It is largely due to the
number of Workcare cases being transferred from
the Accident Compensation Commission, which was
abolished by the Kennett government in
November 1992. More incredibly, we understand
that it will take something like 60 years to clear the
current backlog of cases at the Morwell court. The
bacldog is also Significant - -

MI5 Wade interjected.
Mr MILDENHALL - It will take 60 years to
clear the backlog. The backlog is also Significant in
other regional centres. Clearly the government needs
to do more than just allow reserve judges to sit on
the bench. It must address this extraordinary
situation, particularly in light of the comments it
makes from time to time about efficiencies it claims
to have introduced into the judicial system. This is a
generational step backwards overnight Although
the opposition does not dispute the rationality of
introducing the practice of having reserve judges on
the bench, the Attorney-General needs to do a lot
more to convince ordinary Victorians that she is
serious about addressing the embarrassing and
costly backlog in our courts.
It is also logical to raise the retirement age of
magistrates from 65 to 70 years, bringing the age
requirement for magistrates into line with that for
judges. The opposition is particularly supportive of
amendments allowing registrars of the Magistrates
and County courts to waive the necessity for a party
to pay fees in whole or in part where the
requirement to pay fees will cause financial
hardship. For many ordinary Victorians the idea of
going to court to achieve some form of justice in a
dispute is out of the question because of the massive
costs involved. Access to justice in this state is not
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universal, and the opposition will continue to push
for rationalisation of the legal profession and an end
to cutbac1cs to the legal aid budget. It is sensible and
humane to allow some discretion for fee charging.

not what was intended and that there was a need to
have a mechanism for distributing jurisdiction
between courts when causes of action encompassing
both state and federal matters were brought.

The opposition supports amendments prOviding for

The same problem is faced in the United States of
America, and it is interesting to have a brief

a second form of oath for members of a jury which
reflects the current procedure for swearing in jurors
after empanelment as opposed to before
empanelment 1 express my support for that
commonsense reform. The opposition also supports
prOvisions to allow trial judges to have discretion to
empanel additional jurors if he or she considers that
the case is of such a nature that additional jurors are
warranted. As 1 said during my introductory
remarks, the opposition does not oppose the bill
because there is much that is sensible and logical in
it.
Or DEAN (Berwick) - H honourable members
were to speak in detail about all the aspects of the
bill, we would be here for a long time. 1 intend to
concentrate on what 1 consider to be the important
aspects. As we heard from the honourable member
for Footscray, the cross-vesting aspects are the most
interesting and they are the aspects that ought to be
noted in this house.

It helps to begin with an overview of the need for
cross-vesting in this country. 1 take issue with some
of the matters raised by the honourable member for
Footscray in relation to costs and the position prior
to the Jurisdiction of Courts (Cross-vesting) Act
being introduced. The position was not that the state
courts could not entertain federal jurisdiction,
because prior to the Federal Court of Australia being
established in 1976 state courts undertook all federal
matters; they were the only courts that were
available for the testing of federal legislation

Further it is not true that prior to the cross-vesting
act, federal courts were not in a position to entertain
causes of action which had state jurisdiction. As a
matter of common law -1 believe it was Northrop's
judgment in the Western Australian Football League
case that made the decision, but I may be wrong where an action which included some state
jurisdictional matter, such as negligence, was
brought before the Federal Court it was part of the
Federal Court's auxiliary jurisdiction to hear the
matter. Otherwise there would have been chaos on
the ground because people who brought actions that
had separate causes in them, some state, some
federal, would have to submit one part of an action
in one court and the other part in the other court.
The courts were wise enough to infer that that was

overview to understand why it happens in this
country, why it is so important that we get it right
and why the amending bill is the refinement, if you
like, of a previous act to make sure we do get it
right We effectively have the interesting situation of
two entirely different legislative regimes operating
on the same territory. Normally the jurisdiction of
laws is determined by geography, and certainly
before statutes came along and we were all
operating under common law, the common law was
entirely limited by the jurisdiction of the state
exercising that common law. So geography and law
were linked together fairly closely. Where you have
two bodies introducing legislation, both the
commonwealth and the state, to cover the same
geographical area, you will obviously have
difficulties. Even with common law, you have
difficulties. Within the state there are places that are
entirely occupied, run and owned by the
commonwealth. In fact, that has required a specific
act, the Commonwealth Places Act, to sort out some
of the common law jurisdictional problems about
which law applies to that piece of earth.
If you start with the proposition that you have
legislative laws and common laws that have
basically grown as we have developed, and you take
the point that those laws are effectively useless
unless they can be enforced and the only way they
can be enforced is if they have courts to enforce
them, you automatically have this difficult situation.
If you have state and federal legislative laws - in
our country the common law does not differ
between the states, so that is not a complication that
needs to be added to this equation - the only way
they can be implemented is through the courts, and
the jurisdictions of the various legislatures are
limited by territory, so it is a matter of which courts
are in that territory.

Until 1976, apart from the High Court which was a
commonwealth court, there were no commonwealth
courts. The only courts that existed were state
courts. The position was that state laws were
enacted and enforced by state courts. The federal
laws, which also covered the same geographical
territory in Victoria, were enacted and if broken had
to be enforced by Victorians. So where were people
to go? Having no facilities, the commonwealth said
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the laws should be enforced in state courts. So prior
to 1976 all federal laws were enforced in state
courts - state judges appointed by state
governments enforced federal legislation.
By 1976 it was clear from the amoWlt of legislation
the commonwealth was introducing that the
commonwealth had become more and more active,
and some would say at the expense of the states.
That matter is constantly under review. The
commonwealth particularly wanted to become
active in industrial relations, matrimonial affairs and
trade practices. Oearly as the amoWlt of very
important and potent legislation increased on the
federal books the commonwealth jurisdiction
decided it wanted to ensure that its legislation was
enforced by its own courts. There was quite a lot of
legislation for the commonwealth to contemplate.

As I have already mentioned, the commonwealth
Family Law Act was certainly in the making; the
Trade Practices Act 1974 had already been
introduced; there was the Copyright Act and the
Trade Marks Act; and industrial law was entirely the
province of the federal government Appeals from
the former Australian Conciliation and Arbitration
Commission had to go to a court, so that was a large
area. Immigration law, which went to the
Administrative Appeals Tribunal, was also a federal
matter, so any appeals from decisions on
immigration issues had to go to federal courts. Of
course, Corporations Law, which at that time was
entirely a state matter, was becoming more and
more the concern of the federal government as it
attempted to ensure that Australia had uniform
legislation.
There is some dispute as to who thought of this first
and who was the main person who really proposed
and pushed the Federal Court concept, but I
suppose both Ellicott and Murphy should have ticks
placed next to their names because they were vitally
concerned to see that a separate court system was
created for the federal sphere.
The Federal Court came about on 9 December 1976
and immediately there was a big area of concern.
There was quite an interesting conflict between
various judges as to where they thought they were
in the hierarchy. It is not that judges are particularly
concerned about hierarchies or status, but being
normal human beings there was a tendency for state
Supreme Court judges to ask where they were in
relation to Federal Court judges operating just down
the road. Being based on different funding and
legislatures, it was a very interesting time.
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In general the federal courts were well received.
Originally commonwealth trade practices law went
into the federal courts, industrial law went into the
federal courts, appeals from the AAT went into the
federal courts and originally I believe - I would
have to check on this - the federal government
decided it would leave copyright law and other
areas like that with the state courts because the state
courts had their own special lists in that area and
were doing a pretty good job.
The Federal Court developed its own mechanisms
and procedures, and many of those are now feeding
through to the state system. The directions list
process which is used in the Federal Court has been
shown to be a pretty efficient way of getting on with
things. We have noticed that lists in various state
Supreme Courts are adopting the same process that is, that the judge maintains firm control of the
interlocutory process from the moment it starts to
the moment it gets into his court as a trial. That
disciplines lawyers to be efficient with what they are
doing, and if they delay and increase costs
unnecessarily they have to look the judge in the eye
and be told if they do not get off their tails and do
what they are expected to do their clients will suffer
costs. In fact, they can personally suffer costs.
The Federal Court took its exclusive jurisdiction and
decided early in the piece it had to ensure that when
cases came before it those cases should not be split.
'This is a difficult problem.. I shall give an example of
a situation that arises when people are wronged in
this system, where there has been a breach of the
law and they wish to go and see someone as a
consequence of it Unfortunately life does not
naturally fall into particular categories and
jurisdictions of wrongs, so one particular wrong that
a person may have suffered is most likely to cover a
number of areas of law. More often than not in
commercial areas that means you will possibly be in
breach of both federal and state laws.
An example would be a person who put out a
brochure that advertised a widget. I can see the
honourable member for Melbourne looking across
the chamber at me with some confusion. I might say
that the use of widgets and wodgets in law is a very
well-known tool to try to describe inventions that
lawyers themselves have little knowledge about but
naturally can use to explain principles.

Let us say that a widget had been invented and that
a party advertises this widget in a brochure.
Unfortunately, it looks almost exactly the same as a
competitor's invention which has been in the
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marketplace for some time but advertised as a
wodget. Let us say that this so-called new
invention - the widget - is advertised as having
certain characteristics, none of which it probably
has. The person putting out the widget was
originally contracted by the wodget producer to
produce wodgets. He was an agent of the wodget
producer and suddenly decided he was going into
business himseU to put out widgets that looked
remarkably the same as wodgets. The advertising
material also looked remarkably like the material,
including colours and trademarks, put out by the
wodget producer.
The wodget producer is not very happy about this
and goes straight to his lawyer and says, 'Firstly, this

fellow found out about my wodgets when he had an
agency to produce them for me. Secondly, all my
clients are now thinking these widgets are produced
by me, and the widgets are defective. Thirdly, he is
saying all sorts of things about me that are untrue.
Fourthly, he has pinched all my get-up and put it on
his brochures to make it sound like they are my
brochures. Fifthly, he has contacted my clients to say
he is producing the same thing as a wodget and
perhaps they should be buying the widget from him
instead'.
What would the lawyer say? Firstly, he would smile
as he thought about the complexity of this particular
case. Secondly, he would say that there was now a
smorgasbord of actions because there would be an
immediate breach of the commonwealth Trade
Practices Act. 111ere would also be a breach of the
state's Fair Trading Act because both those acts refer
to misleading and deceptive conduct in commerce.
Thirdly, the client would probably be advised that
there was a breach of copyright because the
brochure put out is basically a take-off of the wodget
producer's copyright; it would appear that it ~d
been copied.

The next thing the lawyer would say is that there
had probably been a breach of the commonwealth
Trade Marks Act because the trademark being
used -which is probably not registered by the
widget producer - is exactly the same as
Mr Wodget's trademark.
On top of all that he would say that if it were argued
that the statements made about the widgets were
untrue then those statements are misleading and
deceptive and to say that they are true is an act of
negligence and therefore a breach of a duty of care.
He would also probably say that if you looked at the
contract between the wodget producer and the
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widget producer when the widget producer was the
agent of the wodget producer, you would see that
the agency contract has been breached because there
is an implied term that the agent would act solely for
the wodget producer and would not take away or
use the information given to him.

The lawyer would probably also throw in breach of
confidence because the widget producer had
probably used the confidential lists of customers he
was given while this process was going on.
Where would you go to issue your cause of action?
Breaches of the Trade Practices Act are breaches of a
commonwealth act. Copyright and trademarks are
also covered by a commonwealth act. Negligence
and breach of contract come under state common
law, as does the breach of confidential information.
If you throw in the Fair Trading Act, that would be a
state law as well. Where does the person go; the
federal or state court? The legislation simply says
you can go to either. 1hat is the situation at the
moment. Even with copyright you can go to either.
Both courts have the jurisdiction to hear the case,
however, the judge will look at it and say, 'I think
justice is better served' - that is the terminology in
this bill - 'if you go to the federal jurisdiction. It is
all right for you to come along here and say that you
have all these other causes of action, but your main
cause is the commonwealth Trade Practices Act,
therefore you should go over to the commonwealth
courts'. A judge will do that straight away.
That process will not reduce costs as suggested
because it usually means there has to be a process to
get over to the commonwealth courts. A separate
directions hearing used to be necessary when a
matter was referred. That directions hearing would
have been at the start if the person had not had
started off in the state courts. That is why it is
usually a bit more expensive.

The bill also enables the courts to have a rational and
proper approach detennined by the judges to where
action should be heard among themselves. If that
does not happen lawyers do a bit of forum
shopping, as they call it. They will look at the courts
and if they believe they will receive a better deal in
the Federal Court for whatever reason - there are
all sorts of reasons, some of which are imaginary
and some of which may be correct - they are just as
likely to pop in a breach of the Trade Practices Act as
part of their causes of action. Although the other
causes such as negligence and breach of
confidence are state matters they will trot along to

COURTS (GENERAL AMENDMENT) BILL
Tuesday, 7 March 1995

ASSEMBLY

the federal court hoping that they will be able to
have a matter that is really in the state jurisdiction
fought in the Federal Court or vice versa. You do not
want that sort of thing happening. You want the
judges to be able to say, 'Look, I can see you have
included in your statement of claim or cause of
action a reference to things that should be in the
federal sphere, but it is clearly a matter which
should be in the state courts'.

Matters can also be referred to a lesser jurisdiction
You can also imagine a Federal Court saying that a
$15000 matter should not be in that court at all and
should go to the county or magistrates court in the
state jurisdiction. That is what the original act was
designed to do. However, there is still a tendency for
judges who are familiar with their own
jurisdictions - I will not use the term 'hanging on to
jurisdiction' - to believe in their own courts. Why
should they not?
There is a tendency for judges to say, We can handle
this'. Although judges were moving cases around
appropriately in the past, it is felt that in some
instances there are special matters which really
should go to the Federal Court unless good reason
exists for them to be retained in the state courts. That
is the simple tightening up this amendment
contemplates.

It is an agreement between all the Attorneys-General
that this is an appropriate way to go and that special
federal matters should be indicated as being such.
There always were special federal matters, but the
definition has been tightened to make it clearer
which federal matters should pass to federal courts
unless there are good reasons why that should not
be the case.

If you can think of it in agricultural terms, this will
be as though you have sheep coming to the drafting
gates, which makes the drafting gates a little easier
to use. It also means that those using it have a better
indication of what the Attorneys-General believe is
the best division between state and federal spheres,
even though they can both handle each other's cases.

It was only after listening to the previous speech that
I thought of the sheep analogy. I do not know where
it came from, but it certainly sprung to mind. I hope
it describes in a little more detail the way this
legislation can be of assistance to the courts.
The ACT has been brought into the system, and so it
should be. That is a proper refinement. Where
reform is carried out it is essential that it be given a
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chance to operate. One should not panic after reform
has been brought in; one should wait to see how
things operate and then a finetuning process should
occur. That is what this bill is. Having watched the
system operate for some time the Attorneys-General,
in consultation with those involved in the process,
say this is the way to tighten up and make the
system work better. It is entirely a product of the fact
that we are in a federal system, and the more we can
learn to operate as a federal system the less
argument there will be that everything should be
centralised..
I am happy to nail my colours firmly to the mast: I
do not like the centralisation of powers. I believe the
way forward is to ensure that power remains
decentralised. In a system where nationalism grows
by the day, there is a tendency for things to focus
towards Canberra, and the better we can get the
federal system to operate the less will be the
argument that all power should be sent to Canberra.
I am happy to see states getting together as often as
possible in creating uniform legislation and working
with the commonwealth to ensure that the
separation of powers does not inhibit people or
cause problems. I am all for attempting to see that
bureaucracies are not doubled up so that two
bureaucracies operate in both federal and state
spheres. The more work that can be done to sort that
out the better our system will operate. This is an
example of it.
Off the top of my head I shall mention another
example that was referred to by the shadow
Attorney-General. 1he Corporations Law went from
separate acts to a code before becoming the
Corporations Law that is basically operated from a
central body in Canberra. I do not regard that as
power flowing to Canberra and away from the states
but rather as good cooperation between two areas of
power to enable a power to remain decentralised.

The bill does other things that I shall mention briefly
because they are important. The one I want to
mention in particular is the refinement of the reserve
judges legislation - or the changes to the process of
using reserve judges. Reserve judges have always
been used. They are an essential part of maldng our
judicial system work properly. It is clear, and
everybody accepts it, that there will be a number of
judges who may have reached the age limit of 70
years but are still at their absolute peak of
performance. However, it is appropriate to have that
70 year cut-off because then the government is not
left in the difficult position of having to suggest that
some judges should consider retirement. That is not
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an appropriate thing for any government to have to
do because it is essential for the separation of
powers to be maintained.

Supreme Court or the Federal Court and the judicial
issues that may arise. It is a complex issue but
perhaps we should have seen it coming earlier.

It makes good sense to ask judges who have reached
the age limit but are still at their peak to assist in
doing work and taking cases, especially in the
Supreme Court. For instance, although Mr Justice
O'Bryan has retired he has taken on a number of
major cases. lbat has been of enormous assistance to
the Chief Justice, who can see that a case looming up
through the lists will occupy one of his judges for
months and months and totally disrupt the lists. It is
appropriate to ask a retired judge who is on the
reserve list to come back and handle that case.

The bill is important because it will allow
jurisdiction to be shared between federal and state
courts or for a matter commenced in a Supreme
Court to be transferred to the appropriate Federal
Court. The opposition also believes, as does the
Attorney-General and the government, that the real
issue is not whether one spends all day disputing
jurisdiction or searching for forums but that one is
getting on with the job of deciding the case quiddy
and judiciously.

I was associate to a judge, the late Sir Reginald
Smithers, who was at his peak at 80 years of age. I
am sure no lawyer around the place would say that
Sir Reginald's judgments did not get better and
better the older he got I believe judges in a similar
position to his position are a resource we should
certainly use.

In the minute remaining to me I point out that the
retirement age of magistrates should be the same as
that of judges. Their jurisdiction has expanded and
they now have a large workload. Their basis of
retirement should be the same as that of county and
supreme court judges.
I commend the changes for which the bill provides,
and I commend the Attorney-General for

introducing the bill.
Mr COLE (Melbourne) - I support the bill and
the comments of the shadow Attorney-General and
the honourable member for Berwick. The speeches
to date have shown that the house is capable of
some level of bipartisanship, certainly on an issue as
important as cross-vesting and the general approach
to national legislation.
The shadow Attomey~era1 mentioned the
concern of the opposition about the delay in the
issue of cross-vesting coming forward. I recall in the
early days of opposition I attended the Supreme
Court where Governor McGarvie made a speech
about cross-vesting. I confess that until then I had
not heard much about cross-vesting. The Institute of
Judicial Administration presented a substantial
report on the issue. Although the concept of
cross-vesting is simple to understand in that one
jurisdiction is vested with the work of another, it
seems to be difficult to put it into practice. The
report set out what should be the purview of the

Forum shopping was mentioned. I had not heard it
until the shadow Attorney-General used it, but it is
probably an appropriate term. Representatives of
clients often choose a particular court because they
know the judge or the magistrate before whom they
would prefer to have the matter heard. I remember
only too well appearing at the Moonee Ponds
Magistrates Court where justices of the peace
presided in court 2 and anything could happen and often did. One preferred to appear in court 1
because one knew basically what would happen.
The bill will give some degree of certainty about
where matters will be heard and it will result in a
reduction in the number of disputes about
jurisdiction. At that Magistrates Court in Moonee
Ponds people would engage in forum shopping by
trying to get into other jurisdictions. The difficulty in
these cases was referred to by the honourable
member for Berwick when he spoke of widgets and
wodgets and the fact that it can be used - heaven
forbid that it would be - as a method of improving
a client's case by arguing whether it should be heard
by the Supreme Court or the Federal Court. At the
end of the day the issue is that it be heard, not where
it could be heard. I cannot see there is much
distinction between a Federal Court judge or a
Supreme Court judge, although 1 am sure they
would probably argue that there is.
For reasons of expediency, if nothing else, we should
be deciding that one jurisdiction should take control
of these matters. We do not have to stop at the
jurisdictions we already have because, as we have
done in Parliament since the government has been
elected, it is possible to look more and more at
unifonn legislation between the states and the
commonwealth as a way of resolving judicial and
legislative questions and dissimilarities between
states and the commonwealth.
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It is an important issue and I take up the comments
of the honourable member for Berwick, who said he
does not believe in a national central government.
He said we must have strong states. We may believe
that, but the reality is that we are moving more and
more towards a national approach to legislation. I do
not have any problem with that, but I think we
should do it with some trepidation because the
states have contributed, rightly or wrongly,
substantially to the growth of understanding of
ideas and experimentation.

Equally, over the years we have acquired a
mammoth problem with constitutional
interpretation. In the late 1970s to mid-1980s
section 92 of the Constitution Act caused many
problems that really did a lot of damage to our
country and our economy. It was nobody's fault. To
some extent the provisiOns of section 92 are still with
us, but we have seen dramatic shifts in that whole
issue because of international conventions.
More and more as states we will have to face the fact
that we cannot go into human rights issues or issues
generally to do with international covenants,
including trade and so on, without having regard to
the fact that the states at some stage will have to
relinquish more and more of their responsibilities
and powers. I do not believe that is avoidable; I do
not think we should be trying to avoid it. We should
be trying to work in an international community. U
it means that the state's sovereignty is affected, then
so be it.
What the honourable member for Berwick said was
very important, namely, that we should look at the
many problems that we can confront and will
confront It is inevitable that we confront problems
by having central control. There is a place for state
input and other input to make sure that there is not
such a rigorous, centralised approach to the very
complex problem of trying to govern a country.
I raise those issues in the context of the need to
remember that we need not only uniformity of
jurisdictions but over time uniformity of legislation.
We are not too far away from having a uniform
criminal code in this country. A very good example
of where criminality ought to be, for instance, would
be where a penalty for theft in Victoria is the same as
that in Queensland. Indeed, the penalties should be
approximately the same and the offence should be
identical. There is no need for disparity. Once we
have uniform legislation, once we all have
agreement on the terms, context and so on of these
crimes - and that is to be applauded - we will
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loose, to an extent, the initiatives, the
experimentation and the advantages that are gained
by having many jurisdictions.
On balance, it is better for us to achieve certainty
and consistency by having uniform legislation.
Indeed we should have a national approach to these
issues. It will be beneficial to our economy and
certainly to our practice and access to law, and in the
short and long-term it will make the law a lot easier.

There are many issues that ought to be governed by
federal legislation. Although I applaud the concept
of cross-vesting, there is a strong case for saying
there is no apparent need for any great difference
between the Supreme and Federal courts. What
there should not be is a debate as to which court a
matter should be heard in. It is a geographical
question. If a dispute arises in Victoria and you
happen to be in Victoria, why should the matter be
debated in a Federal Court or a Supreme Court? The
legislation resolves that problem. Nevertheless,
down the track we should look at what the role of
the Supreme and Federal courts ought to be. We, as
members of Parliament, have the frequent problem
of having people coming into our offices with a
federal problem. We say to them Well, this is a
federal problem, not a state problem'. I do not say,
'Because it is a federal problem, off you go'. What I
do is assess the situation and work out what one
ought to do.
For instance, my local federal member, Undsay
Tanner, handles many immigration matters. I tend
to say to people that they would be better served by
seeing him, and his office is conveniently a couple of
hundred yards down the road. One could apply the
same notion when looking at many of these matters.
It is better in some cases to allow the federal
jurisdiction to handle the matter rather than the
state. For example, in murder trials, considering the
experience of the Supreme Court, it would be better
to allow the state court to deal with those matters
because they have to be heard anyway. Courts have
built up specialty in some areas.
As members of Parliament, we should not have
cross-vesting. Even in our day-to-day working life
we face jurisdictional issues of who will handle a
particular problem. Even though a matter may be a
federal issue, we do not say necessarily to the person
'Go away, this is a federal matter'. What you do is
try to work it out for them. If I were to tell 50 or
60 per cent of the people who see me with social
security-related matters to go away, I would put
myself out of a job because there is so much of that
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type of work. We all endure those types of inquiries,
and we have to help people out

There are always jurisdictional disputes over the
handling of a particular matter. The general issue
comes bade to the problem I identified before in the
federal system and the division of its powers and
responsibilities. We can go bade a long way and look
at the problems at the turn of the century where the
specific powers of the federal government lie.
In the course of my speech I have used an example
of an area that is being addressed, namely,
jurisdictional questions. But if, for instance, we look
at family law, and the question of marriage, both of
which are the responsibility of the federal
government,. especially since 1975, we realise that
we have always had a difficulty making the contrast
between family Jaw and de facto matters.
De facto matters were dealt with by the state and
family law matters were heard federally; it was
jurisdictionally ridiculous because all those matters
related to the family. Nevertheless, the problem was
that things change. Even as recently as 1975 a de
facto relationship was not the nonn, or even seen
very often, and bade in the 18905 it was not heard of
at all. Yet we had to malce legislation for marriage
and the handling of marriage.

Historically we can see that there are great
difficulties in determining the power structures in
our society in a federal system. lndeed, a large part
of the Attomey-General's work is working with
other Attorneys-General to sort out amendments
and any difficulties that may arise within our federal
system.
The other issue is the question of ex-nuptial
children. Ex-nuptial children were a problem in the
1890s. By and large the concept of ex-nuptial
children was just put aside and forgotten about.
Having been a solicitor who worked in a legal
service in Flemington, I am aware that the legislation
and legislative provisions that evolved to handle
ex-nuptial children, particularly custody laws, were
unbelievably difficult. They were difficult because
they had to go to the Supreme Court rather than the
Family Court, which normally handled custody
issues.
Matters concerning ex-nuptial children in the state
had to go to the Supreme Court, which was more
difficult for all concerned. The Supreme Court was
less well geared - if that is the correct word - to
handle these types of cases. Although it had
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considerable experience, the costs were great. The
honourable member for Berwide referred to the fact
that Supreme Court judges naturally believed even though they had the power and
responsibility - that any matters to do with
children, irrespective of whether they be custodial
disputes, ought to be heard in one jurisdiction by
one court, and that rather than it being the Supreme
Court,. it should be a court geared to providing
counselling services, psychiatric services, registrars
to hear disputes and so on.

These are some of the problems that confront us in
these jurisdictional issues. They largely arise because
we live in a very dynamic society where things
change. Perhaps as legislators we do not change
with the times quickly enough. Part of the reason for
that is because it is very hard to keep up with what
needs to be changed; the amount is sometimes
overwhelming.
In spite of everything I have said, when we come to
the question of jurisdiction we know that it would
be and can be utilised by barristers forum shopping.
We can have expensive, elongated, unnecessary
debates on whether a person has the right to hear a
case. It is most frustrating and ridiculous when you
have debates over a jurisdictional error that is
subsequently on appeal on whether the judge has a
right to hear the case at all because that judge is a
Supreme Court judge, not a Federal Court judge.
Those sorts of exploitative mechanisms - and I do
not mean that in a derogatory sense - of the system
to advance a client's interests may be good for that
individual client but it is not good for the
community.
That creates considerable uncertainty and
exacerbates the problems we are trying to overcome
with, for example, the criminal trials legislation and
uniform legislation. Access to justice for everybody
means we must have a streamlined approach and
certainty in the system.
Considerable debate has occurred in the High Court
about certainty in legislation. I cannot cite all the
cases, but in at least the Mabo case we saw a contrast
between the view of Sir Daryl Dawson and others on
what was more important - the law or the need to
create law. I do not agree with his judgment, but the
reasoning was quite compelling.
Although it is important to know about the issues of
certainty and how the law is framed. in our
jurisdictions at a particular time, problems have
arisen from time to time, particularly in the past 100
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years, in our federal judicial system. We must
respond and adjust to the requirements of the law.
A jurisdictional question is a procedural issue; you
go either to court A or court B with your gadget or
widget, or whatever was being discussed earlier.
There should be no jurisdictional debate; we should
know the answer immediately.
Clause 6 deals with a matter pending in the
Supreme Court being classified as a special matter; it
stipulates that a special matter must be transferred
to the Federal Court. Not only that, but the bill goes
further in its provisions so that if the Supreme Court
decides a matter is not to be transferred it must
stipulate why and the applicant must have notified
the Attorney--General. The matter will only proceed
if sufficient time has elapsed - as I read the
legislation somewhat quickly - between the time of
raising the matter and the court so deciding. The bill
provides a strict interpretation of what can stay in
the Supreme Court. That is appropriate and is the
only way to travel. Otherwise, judges being judges
and people being human, there will be debate and
arguments about the whole question of whether a
matter should be heard in a particular jurisdiction.
As the shadow Attorney-General said, people would

then be forum hopping by debating with a Supreme
Court judge that a matter should be heard in that
court and not in the Federal Court, knowing that if
they are forced to the Federal Court they will have
no hope of winning, and vice versa.
I wish to deal with other parts of the bill. The
provisions about adoptions are sensible and are
relevant to the argument about having such matters
dealt with in one jurisdiction. The rubric of family
law matters is that they be heard in a federal
jurisdiction. Much as I support the national program
and schemes from time to time, sometimes I worry
about putting a matter into the federal arena because
the states have done a good job in particular areas.
In this instance we would all support the concept of
cases falling within the rubric of family law being
heard in that court. The test will be with the
children's and young persons legislation and
whether some of the family law division matters
particularly should go to the Supreme Court.

I raise the issue of consent and whether state wards,
and now people in the care of a department, should
have their cases heard by the state. Conflict in
custody matters is another concern. Jurisdictional
questions arise if a community service order is that a
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father or mother not have access to a child but a
family law order is that there should be certain
access. I use that as a peripheral example, but it is an
important matter which should be considered from
a jurisdictional point of view.
Although on many occasions we have protested
loudly and publicly about the varying of section 85
of the constitution, in this case it should be so varied;
I have no concern about that Otherwise we cannot
bring into practice the idea of special federal
matters. I raise the issue of section 85 and the
number of times the right of appeal to the Supreme
Court has been removed.
It would be fair to say that the Standing Committee
of Attorneys-General is not a mere rubber stamp but
a forum where things are debated with vigour.
Opportunities are available for debate there. The
reaching of agreement in that forum sometimes
leads to compromise or further agreement That is
not necessarily a bad thing because we can feel safe
that matters have been subject to an extensive
process and we can usually feel safe with unifonn
legislation.
TIle issue of judges is always serious and is of
concern. The tenure of judges is now to be to the age

of 70. Certainly the opposition accepts that although
we must be concerned about the capacity of people
to work we should not distinguish and discriminate
against them. Unfortunately, we must draw the line
at the point at which society expects people over a
certain age are not to be entrusted with total support
and the probability that they will be unable to carry
out their functions adequately.

The honourable member for Berwick made a good
point about his fonner judge; the late Sir Reginald
5mithers was making his best decisions, some
would say, at age 80. However, had he continued to
age 81 or 82 he may well have not been making
good decisions. Some may not make good decisions
at 75 years of age! Some age limit should be placed
on the working lives of judges. People should not be
discriminated against, but when we consider the
role of judges a line must be drawn because of their
serious responsibilities.
The tenure of judges is not in question in this bill.
Judges could be brought back off the reserve bench,
as it were, after the age of retirement, perhaps to
work from age 70 to 75. It is not an issue about age.
Judges work at the behest and will of the Chief
Justice of the day. If a person between the ages of 70
and 75 were incapable of fulfilling his or her duties,
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the Chief Justice could ask that judge not to continue
on the bench. Matters of judicial independence
should be at the margin and should not be
eliminated from the courts given the administrative
role of the Chief Justice.
The shadow Attorney-General referred to delays in
the courts. Most people now adcnowledge that
considerable delays occur in the hearing of cases.
That is particularly so in the Latrobe Valley for the
good reason that large numbers of workers
compensation cases are heard there, which results in
delays in the lists. When the County Court assumed
responsibility for Workcare/Workcover, inadequate
provision was made for judges to hear workers
compensation cases. 'The former Accident
Compensation Tribunal judges were dismissed and
no thought was given to their reappointment to the
County Court. Therefore, a considerable backlog of
cases has resulted. 1be opposition is very concerned
about that issue because, by and large,
working-class people have been affected by injuries
at work and cannot get cases heard by the court.
Other problems with the legislation are not simply
because of a shortage of judges. As I said during the
second-reading debate on the Court of Appeal
legislation, I am always worried about an increase in
the number of judges. Many issues could well be
procedural, but the combination of the loss of those
Accident Compensation TribW18l judges and the
legislation recently introduced has made the
situation serious.
The idea about the Magistrates Court is good and
introduces consistency. Particularly because of the
increased number of aged people in the community,
an increase in the age of retirement from 65 to 10
provides consistency and recognises that we have no
risk with people aged between 65 and 10. I must say
that some Magistrates Court decisions made by
people aged between 3S and 40 or 4S and 50 have
not been good. I do not know whether judges get
better or worse as they get older. Some of them
might mellow; some of them do not. Either way, a
limit of 65 to 10 years of age is desirable. We ought
to recognise that age limit. I am strongly of the view
that we have to set an age limit and not just have
tenure at will.

Of course it is logical that we change the form of
oath for jurors. My strong view is that the time has
come to do away with oaths altogether. When a
person sits on a jury he should be told what he is
required to do and what will happen to him if he
does not do that and then be instructed how to
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proceed. I have no faith in an oath as a form of
ensuring truth, justice or the American way. I view it
as something that in many respects is an
anachronism from days gone by when people would
swear only on a bible. People should simply say,
'Yes, I will serve', and know the rules that govern
what they are doing, but an oath is not needed to
back that up.
However, this form of oath is a good alteration. I
applaud the Attorney-General on that. Having a few
additional jurors on the interchange bench is a good
idea. I will be spending a lot of time on the
parliamentary inquiry into jury reform, which is a
good reference. I do not believe the change impinges
on the review at all. It is a practical change. We
should be considering all the options such as having
a few people on the interchange bench in complex
trials in case somebody is sick or cannot attend for
whatever reason.
I also mention the work of the Australian Institute of
Judicial Administration. Professor Sallman has
played a constructive role in dealing with the issue
of cross-vesting of jurisdictions and the
administration of courts generally. Unless courts are
administered well and unless we have research into
court administration we cannot expect, as a
community or as a parliament, to have our
legislation implemented properly and we cannot
expect to have access to justice as we would like it.
The institute is a good concept, and the work I have
seen has been exemplary. This is but one example of
its work. I am not saying that it did all the work, but
it certainly carried out reviews. The Crimes
(Criminal Trials) Act, by and large, emanated from
the institute's report. It is a valuable organisation. I
hope we can gain from approaching these issues of
administration. Many other countries and states do
not have that mechanism, but we do. I hope
cross-vesting works.
Mr RYAN (Gippsland South) - It is my great
pleasure to join the debate in support of the bill. I am
pleased to see the support of the opposition for
another stage of this important legislative program. I
say that it is important because this bill is another
example of a recognition by governments at both
state and federal levels of the necessity to ensure
that as best can be achieved people have free and
open access to the courts and that their involvement
in the judicial system - reluctant as they may be to
be involved at all, but in as much as they have to be
involved - is as efficient and meaningful as
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possible. 1his is another step towards achieving that
end.
The onus rests upon governments at all levels
because in this day and age the reality is that there is
a substantial cost associated with any court
proceeding and for any litigant there is inevitably a
Significant expense involved in having to engage
someone to look after his or her litigious interests.
The last thing we want to do is have situations such
as those the legislation seeks to avoid get in the way
and result in the duplication of expense or the
demeaning of access to the courts in any way.
I applaud the legislation. It exists in its original form
as the legislation passed at both the federal and state
levels in 1987, the Jurisdiction of Courts
(Cross-vesting) Act. There has been a deal of
discussion by all honourable members who have
contributed to the debate, particularly on proposed
new section 6. Clause 5 proposes that proposed new
section 6 be substituted for existing section 6 of the
principal act.
Proposed new section 6 makes specific reference to
'special federal matters'. Painful though it is, it is
instructive for the purpose of debate and for the
record that we look at what that involves. It is
important that we note what the definition of
'special federal matters' refers to within the federal
legislation, which is adopted in the state legislation
and is now being amended by the bill. Under
section 3 of the federal Jurisdiction of Courts
(Cross-Vesting) Act 'special federal matter' is
defined as:
(a) a matter arising under Part IV (other than
section -'SO or .sE) of the Trade Practices Act 1974;
(b) a matter involving the determination of questions of
law on appeal from a decision of, or questions of
law referred or stated by, a tribunal or other body
established by an act or a person holding office
under an act, not being a matter for determination
in an appeal or a reference or case stated to the
Supreme Court of a state or territory under a law
of the commonwealth that specifJCally provides for
such an appeal, reference or case stated to such a
court;
(c)

a matter arising under the Administrative Decisions
Oudicial Review) Act 1977;

(d) a matter arising under section 32 of the National
Crime Authority Act 1984; or
(e) a matter that is within the original jurisdiction of the
Federal Court by virtue of section 39B of the
Judiciary Act 1903.
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By a subsequent amendment to the federal
legislation a new section 3(ab) was inserted, which
reads:
a matter arising under section flJAA of the Family Law
Act 1975 in a court other than the Family Court of
Western Australia or the Supreme Court of the
Northern Territory.

Reference in the bill to 'specific federal matters' is to
those matters I have read into the record. In essence,
clause 5 tightens the situation where state Supreme
courts will bear the onus of transferring certain
forms of proceedings in the nature of those special
federal matters to the Federal Court. It is relevant to
consider the original section 6, which is now sought
to be amended. Section 6 as it presently exists in the
state jurisdiction reads:
(1) Where a matter for determination in a proceeding

that is pending in the Supreme Court is a special
federal matter, the Supreme Court shall transfer
the proceeding to the Federal Court unless the
Supreme Court makes an order that the
proceeding be determined by the Supreme Court.
(2) The Supreme Court shall not make an order under

sub-section (1) that the court determine a
proceeding unless it appears to the Supreme Court
that, by reason of the particular circumstances of
the case-

(a) it is not appropnate that the proceeding be
transferred to the Federal Court; and
(b) it is appropriate that the Supreme Court
determine the proceeding.

The section sets out several other machinery
provisions regarding the manner and circumstances
in which a Supreme Court can make its orders that
would in effect keep a special federal matter within
the jurisdiction of the Supreme Court. It is now
contemplated in proposed new section 6 that the
onus for the transfer is all the higher. Proposed new
section 6(1) reads:

u(a) a matter for detennination in a proceeding that is
pending in the Supreme Court is a special federal
matter; and
(b) the court does not make an order under

subsection (3) in respect of the matter the court must transfer the proceeding in accordance
with this section to the Federal Court or a court
mentioned in subsection (2)(b).
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Proposed new section 6(2) states:

If the court orders that a proceeding be transferred, the
proceeding must be transferred -

(a) if the matter for determination in the proceeding is a
matter mentioned in paragraph (a), (b), (c), (d) or
(e) of the definition of 'special federal matter' in
section 3(1) of the Jurisdiction of Courts
(Cross-vesting) Act 1987 of the Commonwealthto the Federal Court or
(b) if the matter for determination in the proceeding is a

matter mentioned in paragraph (ab) of that
definition - to whichever of the Family Court, the
Family Court of Western Australia or the Supreme
Court of the Northern Territory, in the opinion of
the court, is appropriate in the circumstances.
(3) The Supreme Court may order

that the proceeding

be determined by that court if it is satisfied that
there are special reasons for doing so in the

particular circumstances of the proceeding other
than reasons relevant to the convenience of the
parties.

The remaining proposed subsections go on to refer
to the definition of 'special circumstances'. The net
effect is to raise the onus, if I can put it that way, to
transfer provisions relating to federal matters, as
defined in the federal legislation and adopted in the
principal act now being amended by this bill, unless
there are the special circumstances that are defined
in the bill.
Other honourable members have already addressed
the implications regarding the Family Court of
Australia, and without going through those matters
in detail I adopt those views.
The essential ingredient in this legislation is that we
ensure that the Parliament of Victoria and the
Parliament of Australia introduce legislation for the
better operation of our courts for the betterment of
the people who come before them. Cross-vesting
came into operation in 1987, and its primary
objective is to vest the Federal Courts with the
jurisdiction of the state Supreme Courts and to vest
the state Supreme Courts with the Federal Courts'
jurisdiction so that no action will fail through lack of
jurisdiction. The scheme also permits the transfer of
cases to the most appropriate forum for their
resolution.
I reiterate that they are fine aims and ideals and it is
pleasing to see that the legislation will further those
objectives.
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Clauses 7 and 8 permit the appointment of judges
over the age of 70 years but less than 75 years of age
to be reserve judges of the Supreme and County
courts. 1bat is an excellent system to adopt We
should be able to use the wealth of talent and
knowledge that rests with those members of the
bench who have been involved in the court system
in our state. I can think of many circumstances
where that wealth of ability could be employed. It is
another way of ensuring that we do everything
possible to get the best resources available to assist
people who come before the courts.
Clause 10 raises the retirement age of magistrates
from 65 years to 70 years, which will bring the
retirement age of magistrates into line with that of
judges. Again this is an eminently sensible
provision. Most people have their initial contact
with the courts at the Magistrates Court level. I do
not have the statistics at hand but, having practised
in all levels of the court system for approximately
20 years, I know that the ordinary citizen has more
contact with the legal system at the Magistrates
Court level than at any other level. I am pleased that
we will retain magistrates who wish to continue
serving the state in that capacity.
Clause 11 provides registrars of the Magistrates and
County courts with the power to waive the necessity
for a party to pay fees under certain conditions. That
is a sensible provision. I know of an instance where
in a civil case a plaintiff who lost her case was faced
with having to pay a fee of $2000 to lodge a notice of
appeal. The paying of fees was introduced as a
means of cost recovery to fund the judicial system,
but it is important to have a waiver provision
available for people who are disadvantaged within
the community. I can see it being used not just in the
example I cited, but in the operation of the court
system generally.
Clause 9 provides trial judges with the discretion to
empanel additional jurors if they consider the case to
be of such a nature that additional jurors are
warranted. I support that provision. because apart
from anything else it will mean that judges will have
greater control over the way they run their courts,
and I for one regard that as an imperative. The more
we can do to give judges direct control over the
running of their courts, the better for all concerned.
Clause 9 also provides for a second form of oath for
members of a jury, which reflects the current
procedure for swearing in jurors after empanelment
as opposed to before empanelment. I strongly
disagree with the comments of the honourable
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member for Melbourne about abandoning the
necessity for the oath in this instance. Over the years
I have learnt that many people regard the taking of
an oath in those circumstances as being extremely
important. Many people do not take this issue
lightly or in the manner to which the honourable
member refers. Rather, taking the oath serves the
important purpose of further enhancing in the
minds of those people who are called to serve upon
a jury that they have an important and critical role to
play in the administration of the justice system. I
applaud the introduction of that new form of oath
and I strongly support the contention that we should
retain the oath as part of the process associated with
the empanelling of jurors and the operation of the
courts generally. If one were to adopt the views of
the honourable member for Melbourne and take
them to their logical conclusion, witnesses giving
evidence in courts would not have to take an oath
that they will tell the truth. They would just be told
to tell the truth or else they would get a smack! It
would be a sorry day if the necessity for taking the
oath were removed from the operation of the
judicial system.
I return to the basic contention that the legislation is
a further important stage in ensuring that we
honour the onus that rests squarely upon us to
ensure that we make our court system available to
every person in the street. It is important to remove
the mystique surrounding the operation of the court
system and this legislation helps in that process. I
commend the bill to the house.
Mm WADE (Attorney-General) - I thank the
honourable members for Footscray, Berwick,
Melbourne and Gippsland South for their support of
the legislation. I shall refer briefly to some of the
points they raised and answer some of the criticisms
made by opposition members.
The honourable member for Footscray was loud in
his praise for the cross-vesting aspects of the
legislation. In fact, he waxed lyrical about this aspect
because he believed the provisions emanated from
the federal government.
I suggest that in future the honourable member for
Footscray should be cautious about accepting
everything that comes from Canberra. As he later
said, this bill is an example of cooperative
federalism. It comes out of the process of the
Standing Committee of Attorneys-General. It
requires the support of all Attorneys-General, both
state and federal. It had that As the honourable
member for Melbourne said, the Standing
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Committee of Attorneys-General is not a rubber
stamp. It is a very useful process for getting a lot of
cooperation in the Australian legal system. To my
mind it is a better way forward than saying all good
things come from Canberra.
The honourable members for Footsaay and
Melbourne both referred to delays in the County
Court I agree there are some problems in the
County Court as a result of the changes made to
Workcover and the transfer of some Workcover
cases from the Accident Compensation Tribunal.
NOtwithstanding his briefing by solicitors who
operate in that area the honourable member for
Footscray should understand that the problems are
not as bad as he might have thought
At the moment the delays in common-law cases are
14 months for non-jury cases and 18 months for jury
cases. That is unacceptable but not as long as the
member has been told; we do not expect people to
have to wait that long. We are carefully monitOring
the situation and have been making provision for
cases to be heard more quickly than they otherwise
would have been. We have done so by appointing a
number of reserve judges to cover some of the
workload. They were eligible for appointment prior
to this legislation. Some additional judges have also
been appointed to the County Court. In other words,
we are appointing judges in advance of judges
retiring, so the County Com has probably had a
greater number of judges sitting than ever before.
We have also been sending judges on considerably
more country circuits.

As a result of a new procedure that is just being
established - that is, referring some of the
Workcover cases for alternative dispute resolution
where an expert gives an opinion on the amount that
is likely to be successfully claimed - we anticipate
greater improvements in the Workcover situation.
We trust that will lead to a greater number of cases
being settled so the workers concerned will not have
to go through the trauma of a court case. We
anticipate that will significantly shorten the waiting
lists and, as I said, we are carefully monitoring the
situation. If the new procedure does not improve the
position we will take other measures to ensure cases
do not have to wait as long as expected based on the
current waiting lists.
The honourable member for Berwick provided a
history of the legislation in his usual inimitable style.
I certainly found the history of cross-vesting and the
interaction of commonwealth and state courts very
interesting. He also gave us an example of a case
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3.

Clause 7, page 7, line 17, omit "(d)" and insert "(a)".

4.

Clause 7, page 7, after line 23, insert -

that would be assisted by this legislation
accompanied by information about widgets and
wodgets.
The honourable member for Gippsland South gave
us a careful analysis of the legislation. That will
provide a particularly useful explanation for people
who refer to Hansard for their information.
The honourable member for Melbourne talked about
some improvements to the jury system. He will be
aware that a parliamentary committee is now
inquiring into the jury system. I take it we will get
some recommendations from that committee that
will improve the jury system. In conclusion, 1 thank
honourable members for their contributions.
The ACI1NG SPEAKER (Mr Cunningham) Order! As the required statement of intention has
been made and there are not 45 members present, 1
ask the Clerk to ring the bells.

Bellsnmg.
Required number of members having assembled
in chamber.
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.

Amendments 3 and 4 place the provisions of the
legislation in their proper sequence.
Mr MILDENHALL (Footscray) - The
amendments were not circulated prior to the
second-reading debate. That is a problem with the
process that 1have a fundamental difficulty with,
particularly with legislation like this because it is
technical and there should be the opportunity for an
explanation. With the exception of two, the
amendments all deal with typographical errors.
However, 1would like an explanation of
amendment no. 4 to clause 7, page 7, after line 23. I
would like an idea of the impact the amendment
will have on the legislation.

MrW. D. McGRATH (Minister for
Agriculture) - Further to my explanation, the
purpose of clause 7(5) is to ensure that, as with the
existing category of reserve judges in the Supreme
Court, the new category of reserve judges is not
entitled to sit on the council of judges or participate
in making rules of court. We need to have reserve
judges in place, but 1 emphasise to the honourable
member that they are not allowed to sit on the
Council of Judges or participate in the making of the
rules of court.
Amendments agreed to; amended clause agreed to.

Clause 5

Clause 8

Mr W. D. McGRATH (Minister for
Agriculture) - 1 move:
1.

"(5) In sections 25(1), 26 and 28(4) of the Supreme
Court Act 1986, for"under section SOA"
substitute "under section SOA(I) or has been
appointed under section SOA(3A)".

Clause 5, page 4, line 15, omit Attorney-General"
and insert Attorneys-General".
11

MrW. D. McGRATH (Minister for
Agriculture) - I move:
5.

Clause 8, page 8, line '17, omit "(d)" and insert "(a}".

6.

Clause 8, page 8, after line 33, insert -

11

2.

Clause 5, page 4, line 24, omit ''its'' and insert "it".

These are purely typographical errors. Amendment
1 refers to the plural rather than the singular.
Amendment 2 corrects a grammatical error.
Amendments agreed to; amended clause agreed to;
clause 6 agreed to.
Clause 7
MrW. D. McGRATII (Minister for
Agriculture) - I move:

"(5) In sections 78(1) and (2) and 87(3) of the
County Court Act 1958, for "under section
13A" substitute "under section 13A(I) or has
been appointed under section 13A(3A)".

Amendment 6 inserts subclause 8(5) in the bill. The
amendment ensures that, like the existing category
of the reserve judges in the County Court, the new
category of reserve judges cannot participate in
making the rules of court, frame forms of
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proceedings and scales of costs or participate in the
Council of Judges. It is very similar to the previous
explanation - it related to Supreme Court judges
and this amendment relates to County Court judges.

Amendments agreed to; amended clause agreed to;
clauses 9 to 12 agreed to.
Reported to house with amendments.
Report adopted.

Third rwling
The SPEAKER - Order! I am of the opinion that
the third reading of this bill is required to be passed
by an absolute majority. As fewer than 45 members
are present I ask the Oerk to ring the bells.

Bells rung.
Required number of members having assembled
in chamber.
Motion agreed to by absolute majority.
Read third time.

Rmulining stllges
Passed remaining stages.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Mr BROWN (Minister for Public Transport) - I
move:
That this bill be now read a second time.

This bill makes important amendments to the Road
Safety Act 1986. As honourable members are aware,
the Road Safety Act presently requires the taking of
blood samples from road accident victims at
hospitals and other treatment centres designated for
that purpose in an Order in Council and pUblished
in the Government Gazette.

The list of designated places has been revised from
time to time, but a recent decision in a prosecution
for a charge of exceeding .05 has exposed a problem
with the description of treatment facilities. The
hospital concerned had changed its name since the
list was gazetted and the court was not prepared to
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accept that it was the same facility that had been
gazetted.
Subsequent investigations showed that name
changes had affected many hospitals, and legal
advice to the police was that prosecutions which
relied on evidence of blood samples taken at
designated places which had changed their names
were unlikely to succeed.
Advice from the police is that a total of 164 cases are
directly affected by the decision to which I referred.
Of that number it is alleged that 127 exceeded.l per
cent, with 38 of that number alleged to have
exceeded .2 per cent Some of the cases may proceed
as charges of culpable driving.
Honourable members will agree that those cases
cannot be permitted to lapse, and the bill seeks not
only to close the loophole but to put in place a
Simpler and more efficient procedure for taking
blood samples. For the future blood samples will be
taken at any place to which an accident victim
attends or is taken for examination or treatment.
Honourable members will recall that the rationale
for designating places was to give treatment
facilities the opportunity to adopt the Code of
Practice for Taking Blood Samples from Road
Accident Victims. That code has now been accepted
by all treatment facilities to which accident victims
are taken.
For pending matters and matters which may have
fallen within the reasoning of the prosecution in
question a deeming provision is included in the bill
which in effect validates the taking of samples at
designated places despite any error in description in
the gazettal or change of name. In addition
'designated place' is deemed to include any public
hospital within the meaning of the Health Services
Act 1988. Identical changes are made to the blood
sample provisions of the Marine Act 1988 and the
Transport Act 1983.
The amendments are expressed to have no effect on
the rights of the parties in the prosecution that raised
this issue. The defendant having been acquitted
cannot be placed in jeopardy of having that decision
overturned by an amending act of this Parliament.
I commend the bill to the house.

Debate adjourned on motion of Mr MlLDENHALL
(Footscray).
Debate adjourned until Tuesday, 21 March.
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JUDICIAL REMUNERATION
TRIBUNAL BILL
Government amendments circulated by
Mr BROWN (Minister for Public Transport)
pursuant to sessional orden.
Mr Mildenhall - On a point of order,
Mr Speaker, these amendments were pushed across
the table about an hour ago without any briefing or
explanation on what is a technical measure. I object
to the manner in which that has been done and also
to the lack of a briefing and the lack of time allowed
to consider the impact of the amendments on the
bill. I do not believe the process is proper, and I seek
the agreement of the minister to providing some
detailed explanations of the impact of these
amendments.

The SPEAKER - Order! I understand the point
of order raised by the honourable member but
advise him that the affairs of the house are in the
hands of the minister in charge of the bill. The
honourable member for Footscray has the forms of
the house to rely on, but there is no point of order.
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government. It is a government that hates the idea of
other law-making bodies in this state having the
power to make decisions the Premier may not agree
with.

In her second-reading speech the Attorney-General
had the audacity to describe judicial independence
as an important component of democracy as
embodied in the Westminster system of
government, yet what the bill proposes is to give
that same Attorney-General the final say over what
Victorian judges will be paid. Clause 14 empowers
the Attorney-General to accept, reject or vary a
recommendation from the tribunal. In view of the
Kennett government's attacks on independent
decision makers such as Moira Rayner, the former
Commissioner for Equal Opportunity, Bemard
Bongiorno, the former Director of Public
Prosecutions, the three Administrative Appeals
Tribunal judges sacked because of supposed
affiliations with the Labor Party, and the former
judges of the Accident Compensation Tribunal
abolished by the Kennett government, the people of
Victoria and members of the legal profession will be
extremely suspicious of the motives behind the
introduction of the bill.

Second reading
Debate resumed from 15 November 1994; motion
of MI5 WADE (Attomey-General).
The SPEAKER - Order! I advise the house that I
am of the opinion that the second reading of this bill
requires to be passed by an absolute majority of the
house.

Mr MILDENHALL (Footscray) - Debate on the
Courts (General Amendment) Bill showed that
despite the clamour and debate during question
time we can achieve bipartisanship and make
constructive progress in this house on bills that take
us forward, but that is certainly not the case with the
Judicial Remuneration Tribunal Bill.

The opposition does not support the bill. It is
unnecessary, it is wasteful and it has some sinister
implications for the independence of the judiciary in
this state. We are told that the simple purpose of the
bill is to establish the Judicial Remuneration
Tribunal to set the salaries and allowances of judges
and masters in the Supreme and County courts but,
as the Victorian public has learnt to its detriment
over the past two years, what we are told by this
government is often far from the truth, because what
this bill does is to bring the supposedly independent
judiciary under the tighter control of the Kennett

We do not have to go too far back in history to get
some learned and authoritative comments to
endorse those observations. One I briefly refer to
was an extraordinary attack on the government's
motives concerning the independence of the
judiciary made by the Chairman of the Criminal Bar
Association, Mr Brind Zichy-Woinarski, who said:
Supreme and County Court judges could be asked to
resign by the state government if it considered them to
be its critics.
Mc Brind Zichy-Woinarski said the most senior
members of the Victorian bar were outraged by alleged.
moves by the government to oust the senior magistrate
of the Children's Court, Mr Greg Levine.

That was in August of last year. Mr Zichy-Woinarski
went on to say:
This government doesn't give a damn about the
independence of the judiciary and has shown scant
regard for the separation-of-powers doctrine.

A most unedifying episode took place in 1991 when
the present Premier, who was then in opposition,
threatened to sack the Chief Justice of the Supreme

Court if the government of the day made what was
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in his view an inappropriate appointment, and he
would have done that via retrospective legislation.
Over the past two weeks the Premier has threatened
to legislate to curb the power of the Equal
Opportunity Board following the outcome of the
Northland Secondary College case. Within the past
four or five years we have had some outrageous
attacks on the independence of the judiciary and on
independent bodies.
There is a consistent pattern: if the government
considers either an appointment or a decision to be
inappropriate, it will not hesitate to threaten the
basic and fundamental principle of the separation of
powers and to threaten the independence of the
judiciary.
The motivation of the government in introducing
this legislation is all the more questionable because
the Uberal and National parties supported the
introduction of the current scheme in 1987. The
nexus between the remuneration of federal and state
judges was wwUmously supported by all parties
when it was introduced. Why are we changing it?
That question would be asked by anybody who has
read this legislation.
The remuneration of judges has always been a
controversial issue. The debate heated up in the
1980s when some members of the bar were able to
profit to an enormous extent from the big spending,
corporate high fliers of the time. That led to an
increasing gap between what the big names at the
bar were earning and the incomes of judges. The
newspaper clippings are thick with stories of the
need to increase judges' salaries to attract talent to
the bench. lbere was a real concern that the
remuneration of Victorian judges had fallen behind
that of judges in other states. What did the Labor
government do to address the problem? It entered
into an exhaustive process of consultation with all
affected parties. That process stands in stark contrast
to the secretive and intimidating way the KelUlett
government has set about the introduction of this
bill.
The Labor government set up an inquiry headed by
James Robinson, a retired Deputy Commissioner of
the Australian Conciliation and Arbitration
Commission. The report prepared by Mr Robinson
was a comprehensive and carefully reasoned
document. It recommended, in essence, that the
salaries and allowances of Victorian judges should
be adjusted in accordance with increases for
economic reasons in the salaries and allowances of
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federal judges granted by the commonwealth
Remuneration Tribunal, subject to review every five
years. Those recommendations were the subject of
consultation and were supported by all, certainly by
the then opposition parties.
Most ordinary Victorians would agree that it makes
sense to assess the remuneration of Victorian judges
in the same way and on the same basis as the
remtmeration of other judges is assessed. Certainly,
the Leader of the National Party at the time, Peter
Ross-Edwards, and the honourable member for
Doncaster at the time, Maurice Williams, supported
the bill unreservedly. Both members called for an
extension of the bill in their second-reading
speeches. They said that parliamentarians should be
paid more. They wanted to extend the debate. The
former honourable member for Doncaster said, 'It's
all very well to increase the salaries of judges, but
parliamentarians must think of themselves, too'.
It is interesting to note that the former Leader of the
National Party regarded himself as fortunate to be a
person of independent means who had other forms
of income, and the former honourable member for
Doncaster informed the house that he was able to
make more than his parliamentary salary by
carrying out audits on the side and would be in
some difficulty if he had to live on his parliamentary
salary.

The shadow Attorney-General of the day, the
honourable member for Bendigo East, who is now
the Minister for Community Services, saw fit to
quote the French philosopher, Montesquieu, to
emphasise the need for the separation of the powers
of government into the legislature, the executive and
the judiciary. He spoke at length on this matter and
went on to say:
1be independence of the judiciary is a fundamental
tenet of our democratic system.

It is easy to see why he is the Minister for
Community Services and not Attorney-General! The
self-interest of members on the other side of the
house has not abated. TIle bill is blatant testimony to
that self-interest and to political interest.

The Kennett government is not going to the expense
of setting up a Judicial Remuneration Tribunal to set
the salaries and allowances of judges and masters of
the Supreme and County courts out of any genuine
concern about the shortcomings of the present
arrangements, because the fact is that no-one
anywhere has been complaining about the current

JUDICIAL REMUNERATION TRIBUNAL BILL

ASSEMBLY

326

system. The only rationale provided in the
second-reading speech is that having this nexus
between the federal and state remunerations is an
abrogation of the state's responsibilities. 1bere is no
mention of the extra expense, the unnecessary
duplication, the waste and so on. It is a case of, We
are doing it because we want to'. It is clear that the
Kennett government is going to the expense of
setting up this tribunal in order to have much more
direct control over the salaries and allowances of
judges and masters of the Supreme and County
courts.
I refer to some examples of the way this government
respects the separation of powers and the
independence of the judiciary. The first is the
sacking of three members of the AAT for alleged
connections with the Labor Party. When they were
questioned the answer from government circles was,
'No, we had a process of interview and selection. It
was all above board'. Then it was revealed that the
interviews conducted by the committee lasted for 10
minutes: We think so little of the need to ensure that
we have well qualified, appropriate members of the
AAT that in an assembly-line process involving 10
minutes a pop we can decide that a person is either
suitable or not suitable'. It is just an extraordinary
process. It is unbecoming of any process that would
give due recognition to the seniority or importance
of those positions.
The culmination of a series of observations about

Victoria's position on judicial and tribunal
independence has given the state a most unhealthy,
sinister and backward reputation. This came to a
head in November last year with comments made
by Justice Michael Kirby that were published in the
Age. I have heard Justice Kirby speak on a couple of
occasions; I have seen evidence of his work.
Although most of us aspire to make some impact on
or carve out a role in this modest chamber of
Victoria's Parliament, this is a man who, because of
his expertise and national reputation, has for some
time been standing on the international stage in his
involvement with the United Nations.
He saw fit to claim that the Victorian government
had undermined the independence of the judiciary
and that judges in all states should act to defend
their office against interference by elected politicians.
He was reported as saying:
... the largest challenge to the conventions that
protected judicial officers and other decision-makers

had occurred in Victoria.
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He not only identified this as a national issue but
also named Victoria and zeroed in on it and its
actions as being an area of the highest concern in the
country. His comments were endorsed and followed
by quoted comments from the United Nations
special rapporteur on the independence of the
judiciary, Mr Dato' Param Cumaraswamy. He said
in the same article that Australia was no longer a
model for Asian countries when it came to the
preservation of judicial independence. The article
reported Mr Cumaraswamy as saying that the
independence of the legal profession was under
serious threat in Victoria.

In two years we have not only attracted disdain and
a poor reputation among legal circles and the
judiciary in this state but also nationwide managed
to achieve a reputation in United Nations circles for
this poor performance, dereliction of duty and
hypocrisy. Given the statements of senior members
of the opposition on a number of occasions,
including the earlier statements by the then
Attorney-General back in 1987-Mr Brown - Who was the Attorney-General?

Mr MILDENHALL - I am referring to the
shadow Attorney-General back in 1987. This
legislation is insidious and wasteful. The question
needs to be asked again: why fix something if it is
not broken? There has been no criticism of the
system. More to the point, why introduce a bill that
is in direct contravention of one's own party policy?
Page 20 of the coalition's policy on law and justice
states that it would reduce the number of tribunals.
Nevertheless they are springing up all over the
place! Just before Christmas I spoke on the Estate
Agents (Amendment) Bill, under which a tribunal
has been set up. Here we have another one. Is that
party policy? One could put that into the category of
all the other promises that went by the wayside after
that dreadful day in October 1992.
The bill is another example of the government's

extravagance in setting up a brand new tribunal. It
means paying the salaries of tribunal members and
administrative staff to duplicate the work done by
the existing commonwealth tribunal. However,
what the Kennett government does not like is that
the existing commonwealth tribunal, being a
commonwealth body, cannot be sUbjected to threats,
cutbacks or other total abolition measures made by
the Kennett government. If the government were
truly concerned about judicial independence it
would maintain the current nexus with the
commonwealth. That separation would have kept us
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at arm's length from the detail involved in setting
these levels. It caused me to reflect on some words
from Moira Rayner, a columnist with the Age.
Ms Rayner, who is an eloquent advocate for the
independence of the judiciary, stated in an article of
5 December 1994 that
Governments have forgotten and now do not
understand or respect the unwritten constitutional
convention which requires that judges may not be
dismissed upon a whim; a principle which is designed
to ensure that they will not be affected by fear of
retribution or hope for advancement when they make
their decisions.

If we believed that sort of thing we would preserve
the arms-length distance that presently exists. But
the government is cutting that back. We have the
government's hot breath on the judiciary of this
state. There is no doubt that the tribunal will cost the
taxpayers of Victoria and that the benefit will be
zero. We will have higher expenditure on
administration when the tribunal will, in any case,
make determinations in accordance with those in the
commonwealth or other states. This fact was pointed
out to the opposition by the Law Institute of
Victoria. In a letter of 6 March 1995 it suggests that:
It would, therefore, seem to be administratively the
more efficient option to preserve the current
relationship with the federal process.

It is obvious, however, that the need to reduce or
prevent duplication and waste obviously needs to be
spelled out to this government. It is worth noting
that at the 1990 Premiers Conference the heads of
government agreed to:
pursue arrangements for the coordination of future
increases in judicial remuneration.

Basically, the agreement was that relativity should
be maintained between state Supreme Court judges
and Federal Court of Australia judges, and that the
salaries of both should be no higher than 85 per cent
of the salary of a High Court justice. Agreement has
been reached between the states about a range
within which remuneration levels will be set there will be a firm expectation about relativities
being maintained. Given all that, why do we
support the proWeration of tribunals when there
seems to be neither an economic nor a policy
justification for them?
Why fix something that is not broken? Instead of
spending money on this unnecessary tribunal, the
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government would be better advised to and would
serve the people of Victoria better by doing
something about the horrendous backlog of cases
before the courts. As I said during my contribution
to the second-reading debate on the Courts (General
Amendment) Bill earlier today, in October 1994 the
COlDlty Court had nearly 5000 outstanding cases
and, according to present progress, it will take 60
years to deal with the court waiting lists in Morwell.
In response to my comments, the Attorney-General
said the overall baclclog is somewhat shorter. I
would certainly like to know the extent of the
waiting lists, particularly in provincial centres.
Another aspect of the bill about which the
opposition has some concern is the secrecy with
which it has been shrouded, in stark contrast to the
open and consultative process of the former
government. This government held a secret inquiry
into the salaries of judges and magistrates, the
findings of which are yet to be released to the public
and have not been seen by the opposition.
The Attorney-General appointed an eminent
businessman, Sir James Balderstone, to chair a

purported independent panel to review the
remuneration of judges and magistrates. Apparently
Sir James reported to the government in the middle
of 1994. Consequently, judges have received pay
increases while magistrates have not. As the report
has not been publicly released, it is impossible to
know whether Sir James recommended a pay rise
only for judges or whether the Attorney-General has
seen fit to accept his advice about judges and ignore
his advice about magistrates.
Victorians are entitled to know why the
Attorney-General has awarded pay increases to
judges but not to magistrates. I am sure many
magistrates and members of the legal profession
would also like to know the answer to that question.
The establishment of a separate Judicial
Remuneration Tribunal in Victoria flies in the face of
moves to bring about a national focus or some form
of agreed status and profile for the legal profession.
It does not make sense to establish a new state-based
tribWlaI when Victoria is at present setting the pace
in establishing a separate nexus with the
commonwealth.
It is true that the Victorian government under the
leadership of the then Attorney-General, Jim
Kennan, led the way in arguing for a national
system. It argued that other states should adopt the
establishment of the nexus. That is justification in its
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own right for this government to try to reverse that
trend and argue state rights; but the commonsense
of it all in broad terms, particularly when the nexus
will remain, should be acknowledged by the
government and not put to one side.
It also flies in the face of the thrust of the Sackville
report on access to justice and the Trade Practices
Commission final report on the profession. We
should look at national issues and a national
perspective or focus rather than the flimsy
abrogation-of-state-rights perspective offered as a
feeble rationale for this bill.

The bill reeks of waste and hypocrisy. It reeks of
duplicity and continues that well-established pattern
or that awful tradition which has brought Victoria
into national and international disrepute of
unmitigated attacks on the independence of the
judiciary in Victoria.
Mr RYAN (Gippsland South) - It is my pleasure
to join the debate and support the bill. I wish to
reflect on the significance of judicial office within
our community. In that sense I echo some of the
sentiments expressed by the shadow
Attomey~al during his contribution to the
debate. We agree on only a few aspects of this topic,
but we certainly agree at least about the significance
of judicial office.

lt is imperative within our community that people
are able to have trust in our judicial system. Equally,
it is imperative that we as a community appoint men
and women of appropriate calibre to judicial office
at all levels: Supreme Court, County Court, masters
within those respective courts, and Magistrates
Court. The importance of the principle stands
without qualification; we must get the best people to
fill those important roles.

The same comment applies to the ongoing
contribution of the reserve judges. In the
second-reading debate on the Courts (General
Amendment) Bill earlier today mention was made of
the important contribution they make to the
administration of justice within Victoria.
A principle to consider in this debate is that the
actual office of the judiciary is not easy - that is, it
is not easy to be a judge! Many aspects of judicial
office are very difficult. There is an onus on those
who fulfil that office to reflect community standards
and expectations in the application of what they do.
lt is important, therefore, that in appointing people
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to those vital roles we have regard to such critical
issues.

Reference has been made by the shadow
to the Westminster system and the
important place of the judiciary in that system. I
echo his sentiments.

Attomey~eral

A further fact is that the judiciary stands between
Parliament and the executive government of the
day. The public looks to the judiciary, quite fairly
and properly I might add, to ensure the maintenance
of proper standards. They want to maintain the
sanctity of the judiciary within the community and
the capacity of the individual to enjoy his or her
rights in the face of whatever might be the policy of
the government of the day and in the interpretation
of legislation passed by Parliament.
In a sense it can be said that the judiciary is an
intrinsic measure of community values. To a large
extent history will judge the virtues of any given
community by the standard of the judiciary that
served it, and I shall be interested to hear the
commentary of the shadow Attorney-General on
those particular points.
We need a strong, capable and independent
judiciary in Victoria just as we do in any jurisdiction
where the courts have application. It is one of our
great democratic principles. Having been in the legal
community for many years I can state categOrically
that it is one of those principles about which I was
always very proud and about which I remain proud
to this day. In the few decades in which I have been
associated with the court system I have seen that
principle given effect without exception.
Mr Mildenhall interjected.
Mr RY AN - I hear the concerns of the shadow
Attorney-General that people feel there is a
purported threat to the independence of the
judiciary in this state; but I have practised in the law
in periods when governments of all persuasions
have been in power and I have never known a
situation where the sorts of concerns that have been
expressed by the shadow Attorney-General have
arisen.

On the contrary, it has been my experience that
judicial appointments have invariably been
independent, irrespective of the government of the
day. That has continued to be the case and will
remain the case; and so it should be.
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Another fundamental question is: what makes a
good judge? I pose that rhetorical question in the
context of a judicial appointment being the pinnacle
of legal practitioner's career. Pleasingly, over the
past decade or so we have seen the appointment not
only of barristers but also practising solicitors to
various jurisdictions within our courts. That has
been a positive step that, I hope, continues in the
future.
People who fill judicial office require a number of
important aspects in their make-up. Without a
shadow of doubt, the first and foremost is
compassion. It is extremely important that people
holding judicial office have compassion for the
people who come before them. People who appear
before our courts do so in a variety of ways. They
might come as litigants in one form or another in a
civil proceeding. They might come as the accused in
a criminal proceeding or they might come as
members of the profession representing the litigants
in either the civil or criminal jurisdictions. They
might come as witnesses for the purpose of giving
evidence before the court and they might be there as
jurors. People coming before the courts fulfil many
roles and it is imperative that people holding
judicial office have proper regard for the manner in
which those who come before the courts are treated.
They are in an environment that is not naturally
their own. It is important that the basic principles of
compassion and the capacity for tolerance are
honoured by those holding judicial office in respect
of those who enter the court system and are subject
to the rulings of the court.

In addition, those holding judicial office must have
the legal capacity to discharge the onerous
responsibilities that fall upon them. Of necessity,
they need the appropriate legal training, skills and
knowledge to properly discharge the responsibilities
of judicial office. There is no substitute for
experience within the court system, particularly in
judicial office. I suppose historically that is why
there has been a tendency to appoint barristers to
that important role. They have been involved in
direct hands-on appearances day in, day out in the
courts.
The same can be said of the vital experience
practising solicitors are able to bring to the bench. In
a sense the appointment to the bench of solicitors as
well as barristers represents the distinction between
the two practitioners as well as the different
contributions they each make within our courts.
They have different roles. To be colloquial I suppose
the difference lies in the fact that the solicitor loads
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the bullets and the barrister fires them. Nevertheless,

they each contribute to the way the courts discharge
their important duties.
Among all those judicial qualities is the need to be
an appropriate advocate. If one rolls that aim up

with the many others I have mentioned, one
highlights why it is so important that those fulfilling
such roles should be respected. There should be a
recognition of their important role and the
Significant work undertaken.
I make those comments by way of a prelude because
the historical reality is that financial restrictions have
always been a problem when attracting people with
what we call 'appropriate qualifications' to take up
judicial office. I heard the shadow Attorney-General
speaking of the corporate 80s and the money
barristers made representing the high fliers in their
various forms throughout the latter part of the last
decade. His argument, as I understood it,
highlighted the growing gap between the substantial
fees barristers earned and judges' salaries.

The reality is that that financial distinction has been
present between practising members of the
profession - be they solicitors or barristers - and
judges, for many years. Since as far bade as the turn
of the century there has been a discrepancy between
the salaries earned by the practising profession and
those of the judiciary. It is a historical problem, not
one that has been visited upon us over the past few
years. The concept of corporate high fliers making
big dollars and being some sort of select band set
apart from other practising professionals is simply
not true. One of the issues we have to face is that
when people assume judicial office they invariably
suffer a drop in income. I make that as a broad
statement; although there are probably exceptions,
in the main that is the fact of the matter.
I recall over many years barristers with whom I
worked in my practice accepting judicial
appointments. Over the years I had paid those
barristers some pretty healthy fees for representing
people of all persuasions; yet they assumed judicial
office and inevitably accepted substantial salary
reductions.

It is an improper factual foundation to say that this
'phenomenon', as put by the shadow
Attorney-General, is a recent invention. It has been
with us for a long time. That is why the government
has sought to address those issues in this legislation.
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A fundamental criticism made by the shadow
Attorney-General is, if I recall correctly, that the hot
breath of government is blowing over the shoulders
of those in judicial office. That is absolute, utter,
arrant nonsense. In my experience no judge - at
any level of any court in any part of this or any other
state - will be troubled one iota for even a moment
about what the government of the day might be
saying to him or, as the shadow Attorney-General
would have it, threatening him with regarding the
way he discharges his responsibilities. He is
absolutely wrong to put that argument
I can think of many instances over the years when,
in the course of my practice, I had the great pleasure
of obtaining orders of all shapes and sizes on behalf
of people of all shapes and sizes against the
government of the day, particularly in the period
between 1982 and 1992. During that period there
were plenty of opportunities to properly represent
citizens through my practice by obtaining orders
against the government of the day. I have never, not
in one instance, encountered anything remotely akin
to what the shadow Attorney-General has described.
It is rubbish.

The logical extension of what he is putting is that
where a barrister or a solicitor is faced with
instructions on behalf of a client who intends to take
a position adverse to that of the government of the
day, or the government that might have appointed
him or her, or the government to whom that
individual is regarded as having some notional
responsibility, that barrister or solicitor will walk
away from the case, turning his back on it. Worse
still, if taken to its further logical conclusion, he will
take a dive and become involved in the action on
behalf of the client, serving this nefarious purpose to
which the shadow Attorney-General has referred by
somehow dudcing his head, thinking of England
and purposely losing the case or adopting a course
of action against the interests of his client so that he
can assist the government of the day and therefore
somehow improve his own stoclcs in the eyes of the
government
Not only is that ridiculous; that is not where it stops.
It is a dreadful slur on the judiciary of the state. It is
an absolutely awful thing to say. I do not believe
that notion has any part to play in the way the
judicial system operates in Victoria.
TIle shadow Attorney-General spoke of the
commonwealth system. I stand to be corrected, but I

quote the second-reading speech of the
Attorney-General:
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... no other state jurisdiction has formally tied judicial
remuneration to commonwealth levels. On the
contrary, most states have established their own
tribunals that determine appropriate remuneration for
judges.
This bill breaks the nexus that exists between salary
increases of federal judges and Victorian judges and
establishes an independent tribunal to inquire into and
report to the Attorney-General on whether any
increases are desirable in the remuneration payable to
the judges of the Court of Appeal, Supreme and
County Court judges, magistrates and masters.

Why should we not develop our own system for
dealing with this absolutely vital role in our
community? Why do we need to follow slavishly the
commonwealth or anybody else on this issue? As I
have already outlined, it is a matter of vital concern
to the way our communities live their lives. What
criticism would the people of Victoria have of our
establishing a mechanism whereby we can properly
assess such issues on behalf of the judiciary at its
various levels in this state?
I refer again to the concept of the hot breath of
government, as put by the shadow
Attorney-General I would have thought that the
shadow Attorney-General would take great comfort
in knowing that under section 5 of the Public Sector
Management Act people holding the offices that are
now the subject of discussion are specifically
excluded from the operation of that legislation. They
are specifically removed from the operation of the
public service at large. Rather, very properly, they
are included in that category of people who should
not be subject to direct government administration.
Their role is enshrined in a fashion that completely
sets it apart from other public service activities, and
so it should be.

Under section 17 of the same legislation, prescribed
officers are also removed from the effect of the
Public Sector Management Act, officers such as the
Regulator-General. I will not mention all the officers
referred to in that section, but those people are
properly not subject to the direct government
interference to which the shadow Attorney-General
refers. There is no validity in the honourable
member's criticisms concerning that aspect of the
legislation.
The bill establishes the Judicial Remuneration
Tribunal. The second-reading speech states that the
tribWlal will:
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ensure that remuneration levels are adequate to allow
recruitment and retention of quality appointees;
allow for factors germane to Victoria to be taken into
account in the assessment of appropriate remuneration;
and
ensure that the assessment of the appropriate
remuneration is independent of the executive arm of
government.

That is what should happen, and that is what is
happening. I have been dealing with the purposes of
the bill. Clause 4 deals with the mechanics of the
establishment of the tribwlal. Clause 6 sets out the
terms and conditions of tribunal office holders. The
appointment of a member is not to exceed five years.
Importantly in the context of yet another of the
criticisms of the shadow Attorney-General,
appointments are not full time but part time. The
dreaded increase in costs to which he refers is a
nonsense. The tribunal will operate simply as long
as it needs to to achieve its ends as set out in the
legislation. It is not intended that it be a full-time
operation, as is the case with other tribunals. Much
of that criticism is easily deflected.
Mr Mildenhall interjected.
Mr RYAN - The honourable member criticises
our setting up yet another tribunal in light of our
policy prior to the last election of trimming
tribwlals. I say to the shadow Attomey~eral,
'Watch this space!'. At present the tribwlal review
working party is busy considering the best structure
for tribunals in Victoria.
Mr MUdenhall interjected.
Mr RYAN - That is good stuff! I am pleased that
he applauds that Again I say to him, 'Watch this
space!'. We are doing much constructive work on
this issue under the auspices of the
Attorney-General. Through her initiative I
confidently predict that we will in a short time see a
variation on what we currently understand to be the
structure of the tribunal system in Victoria. In as
much as the shadow Attorney-General is concerned
to see that those tribWlals are limited in number, I
venture to suggest that we can give him some
gratitude for his recognising the activity the
government has planned.
Clause 7 deals with vacancies, resignations and
other such matters.
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Sitting suspended 6.30 p.m. until 8.05 p.m.
Mr RYAN -Clause 9 deals with meetings of the
tribunal. Again there is flexibility in the way in
which the bill is given effect. Clause 11 is important
because it deals with the functions of the tribunal,
which are to inquire into and report to the
Attorney-General on whether any adjustments are
desirable in the salary or allowances of a number of
categories of persons holding judicial office to whom
the tribunal can direct its inquiries. These are
encompassed in paragraphs (a) to (n). They are
exhaustive and encompass the various individuals
fulfilling important judicial offices throughout the
state.

Clause 12 deals with the method of inquiry
undertaken by the tribunal. The legislation is drafted
in broad terms and provides a broad basis for the
tribunal to conduct its inquiries and to receive
evidence as it sees fit, which is important to enable it
to do justice to this crucial task.
Clause 13 relates to reports from the tribunal. It
states:
(1) The Tribunal, as soon as practicable after the

commencement of this section. and at subsequent
intervals of not more than 2 years, must report in
writing to the Attorney-General.
(2) If a report recommends that adjustments are

desirable in the salary or allowances of the holder
of an office, the report must set out the nature and
extent of the adjustment that should be made.

It should be borne in mind that this legislation
preserves the position pursuant to the Constitution
Act 1975 and both the Supreme Court and County
Court acts whereby there can be no actual reduction
in the payment of the persons fulfilling the judicial
office. Any adjustment to be made must be made on
the basis of improving the packages payable to those
fulfilling the judicial function.
lbat brings us to the important provision in clause
14, which relates to the tabling of a report of the
tribunal's considerations. This is an issue that has
received much comment from those on the other
side with their reds-under-the-bed and
dark-side-of-the-moon approaches to this sort of
legislation. Clause 14(1) provides:
The Attorney-General must cause a copy of each report
under section 13 to be laid before each House of
Parliament within 10 sitting days of the House after the
Attorney-General receives the report.
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Clause 14(2) addresses specifically the criticism of
this aspect of the legislation. It provides:
If the Attorney-General does not accept, or proposes to
vary, a recommendation in a report, the
Attorney-General must cause a copy of the reasons for
not accepting or for varying that recommendation to be
laid before each House of Parliament with the report or
within 10 sitting days of the House after the report is
laid before the House. This must surely put to rest the
concerns that have been referred to by those aaoss the
chamber.

The task of the Judicial Remuneration Tribunal will
be carried out on an independent basis using the
abilities of the tribunal members to come to an
appropriate conclusion, which may be the subject of
reference to the Attorney-General. Only in the
circumstances set out in the legislation will the
Attorney-General be able to vary the
recommendations as they come to her, or him as the
case may be, and if there is a variation, those reasons
must come before each house of Parliament within
10 days of the report being made available. That
seems a proper response to the concerns that have
been raised by the shadow Attorney-General.
Part 4 of the bill relates to variations in the salaries
and pension entitlements of the judicial officers who
are referred to in the legislation.
These are important amendments, but I shall not go
through them indiVidually. Suffice it to say that the
amendments, particularly in so far as they relate to
pension entitlements, are welcomed. At present the
judge who is appointed after 60 years of age is not
entitled to a pension because he or she could not
serve the requisite 10 years before being required to
retire at age 70 years. The bill provides that judges
and masters appointed after the age of 60 years will
be entitled to a pension on a pr~rata basis provided
he or she remains in office until the age of 70 years.
A judge or master who is more than 60 years of age
when appointed to the bench and who becomes
afflicted with some permanent incapacity before
reaching the age of 70 years will receive a pension
entitlement equivalent to what he or she would have
received had he or she remained in office until the
age of 70 years. 1his amendment means that many
people who would otherwise not have been
attracted to these important positions will now be
able to take them up.
The legislation will serve the people of Victoria
admirably. The opposition has criticised the bill, as
is its wont. One comes to expect that from the
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opposition. The legislation will stand any test and
will serve the judiciary, and the people whom the
judiciary in turn serves, very well. I commend the
bill to the house.
Mc CARU (Coburg) - I oppose the bill. The
establishment of the Judicial Remuneration Tribunal
is a waste of resources, because the current process
is satisfactory. The government has made no attempt
to answer the criticisms posed by the opposition on
the question of the nexus between federal and state
jurisdictions being maintained. This is an attempt to
reduce the independence of the judiciary.

The legislation is an attack on the principles of an
independent judiciary, which is a principal reason
for opposing the bill. The government has not
attempted to discuss the issues with all interested
parties. The government and the opposition
recognise the importance of attracting the most
experienced and intelligent people to the judiciary,
so attractive salaries and benefits must be offered.
That was the position of the former Labor
government when in 1985 it felt that the salaries and
benefits of the judiciary had fallen behind those of
judges in other jurisdictions, and, as a consequence,
it established an inquiry under Mr Robinson. The
recommendation of that inquiry was to establish a
nexus between the recommendations of the
commonwealth Remuneration Tribunal and the
state. When they were in opposition the government
parties supported that position because it was seen
as a way of ensuring that the judiciary remained at
arm's length from government.
The legislation is fundamentally flawed. Clauses 14
and 15 give too much power to the
Attorney-General and have the potential to
undermine the independence of the judiciary. I am
not saying that the Attorney-General will use those
powers, but one must consider the government's
past actions. It sacked the former Commissioner for
Equal Opportunity, Moira Rayner, the former
Director of Public Prosecutions, Mr Bongiomo, the
judges of the Administrative Appeals Tribunal and
the members of the Accident Compensation
Tribunal, which it abolished. The Attorney-General
should not have the power to interfere with the
decisions of the Judicial Remuneration Tribunal.
Those decisions should be at ann's length.
In preparing this speech I referred to a speech of the
honourable member for Bendigo East, who referred
to the French philosopher, Montesquieu, who
emphasised the independence of the executive, the
Parliament and the judiciary. He said that these are
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important activities that are fundamental to our
democracy. The independence of the judiciary is an
important component of our democratic system. The
judiciary must be competent and, in order to attract
the best people, we must offer attractive salary
packages. The opposition believes clauses 14 and 15
infringe on the principle of the independence of the
judiciary. We are concerned with the principle of an
independent tribunal and the division of powers
between the executive and the judiciary, and for that
reason we will oppose the bill.
The independence of the judiciary has been
undermined. I am reminded of the speech made by
Mr Justice Michael Kirby in Perth. when he said that
the Victorian government, more than any other state
government, had undennined the independence of
the judiciary because it had interfered in the
principle of the separation of powers that is
fundamental to our system of democracy.
I know the honourable member for Gippsland South
believes opposition members are panic merchants
and believes in 'Reds under the beds', but I point out
to him that the opposition is concerned about the
separation of powers. We do not believe the
Attorney-General should have increased powers
over the judiciary, especially in light of what has
happened during the past two years. The separation
of powers has to be defended at all costs. We do not
believe the Attomey~eral should have the last
say on the remuneration of the judiciary.
Clause 14(2) allows the Attomey~al to vary a
recommendation of the tribunal and to cause a copy
of the reasons to be laid before each house of the
Parliament During the past two years the
Parliament has been nothing more than a rubber
stamp for the government We believe the
independence of the judiciary is a fundamental
principle.
In 1985 the former Labor government established an
inquiry that examined various salary packages for
the judiciary. The recommendations of that inquiry
were incorporated in legislation that was supported
by the Uberal and National parties. It was a way of
ensuring that the remuneration of Victorian judges
kept pace with the remuneration of judges in other
states.

That was done basically by creating a nexus with the
salary conditions of the federal judiciary. The
opposition sees no reason why that should stop. It
seems clearly to be at arm's length. It is certainly a
much cheaper system because it does not involve
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setting another tribunal with a need to employ
people to sit on it, whether full time or part time, or
setting up a secretariat or employing other
personnel; rather it follows existing convention. We
see no reason why that should stop.
As is clear from a statement in the second-reading
speech, this action is driven by the notion that the
state should have its own authority or tribunal. That
is getting too much into the pettiness of the states'
rights issue. In relation to the judiciary we should
clearly be looking at benchmarks, and there are none
better than federal benchmarks. As we move
towards more credible federal systems and
compatibility between state and federal
governments in areas such as work practices and
educational qualifications it is not logical to say that
that should not occur in the judiciary. While states
are being asked to do things in the same sorts of
ways, in this case we are saying, 'No, Victoria ought
to go along another path, set up a tribunal at its own
cost and forget about what happens in the rest of the
country'.
The opposition believes that the benchmark that has

been established ought to stay. Opposition members
understand that the question of salary paclcages is
controversial and always has been. As the
honourable member for Footscray pointed out, in
the 1980s high salaries enticed barristers away from
taking up a life on the bench. It is not in the
community's interests to lose that sort of talent. We
need to state and restate what sorts of people we
want in our courts. We really want the best; we do
not want to see the cream being taken away by fatter
salary packages or incentives from other sources.

There is obviously common agreement in this area
between the government and the opposition. There
is no disputing the importance we place on the type
of package we provide for our judiciary. The
opposition wants to see that made as clear and open
as possible. It wants to maintain the system that is
already in place and which during this debate
no-one has yet criticised. The opposition believes
that any changes that occur in salaries in future
ought to be pegged to the federal judiciary in a
transparent process so that we do not become
confused.
We do not need the waste that will be created by
setting up yet another tnbunal. The opposition is
concerned about the potential of this action being
used as a big stick against the judiciary. It increases
power at the centre and in the hands of the minister,
which is something we want increasingly to move
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away horn. We do not want to see more power in
the hands of the minister so far as the judiciary is
concerned; if anything we want to see her have less
power in that regard.
The honourable member for Gippsland South said
there were going to be more changes to tribunals
and the judiciary. I hope any action is carried out in
the most transparent and open way, following
consultation. We do not want to see a repeat of what
happened in the past two years: the government
hitting hard against tribunals and yet again
infringing the democratic rights of Victorians to
appeal to tribunals and courts.

TIle honourable member for Footscray referred to
the government's policy of reducing the number of
tribunals in order to achieve smaller government. In
light of that and at a time when we have incredible
backlogs in our courts generally and a large number
of cases outstanding in the County Court, due
largely to changes to the Accident Compensation
Commission, the government seems to be adopting
the wrong priority in establishing this tribunal. Why
is it wasting time setting up a further tribunal when
the system is having real problems clearing the
backlog in the courts? The focus seems not to be on
the real issues or concerns about the judiciary.
The opposition believes the focus should be on
clearing the County Court backlog, defending the
separation of powers and ensuring that we get the
best people for the jobs. TIle way to get the best
people for these jobs is not simply to offer good
salary packages but rather to entice people to take
up the social obligations they would meet by being
part of the judiciary. lhat task is clearly central to
the democratic running of the state.

I believe, given the attacks made during the past two
years on the judiciary, the Director of Public
Prosecutions, the Equal Opportunity Board and the
Administrative Appeals Tribunal, and changes that
are likely to occur in the future, there is also a
question of people being scared away from entering
the judiciary. Increasingly people are thinking that
the government is making appointments on criteria
that may exclude them. If we are to have the best
possible judiciary in this state we need to do more
than simply look at salary packages. The issue is
about ensuring that we have the best people and
create the best atmosphere.
We must ensure that the people entering the
judiciary understand the separation of powers and
that we do not have a repetition of what happened
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with the former DPP. In that case the government
used strongarm measures against the DPP, which
eventually led to his resignation. It is critical that in
considering the long-term standing in the
community of Victoria's judiciary and in seeking to
improve it we ensure that salaries go hand in hand
with the credibility and commitment of the
government in ensuring that the judiciary is not
infringed upon and remains independent.
Clause 14 sends a message that the bill centralises
more power in the hands of the Attorney-General.
The independence of the judiciary is to be further
restricted. That is the wrong sort of message to send
out at the moment. The message from the
government should be that it will maintain a vibrant
and independent judiCiary.
The opposition opposes the bill because it is an
infringement of a fairly fundamental principle of our
democracy, the principle of independence, and
wastes resources by establishing an unnecessary
bureaucracy: it is a situation of trying to fix
something that ain't broken! The whole process of
change is really taking us off the main game, which
centres around a judicial system which
unfortunately has an enormous backlog. It needs
resources; it needs to really start moving and get
gOing. That should be the focus of change. That
should be the message that goes out to the judiciary.
The other concern I have is the lack of openness
about this whole process. The review that has gone
on prior to the introduction of this legislation has not
been open and has not involved many of the main
players. It has certainly not been a process that has
attempted to draw in the opinions of members of the
opposition. Because of our mutual beliefs about the
importance of the judiciary and the appropriate
remuneration, this should have been a matter that
attracted bipartisan support, as it did in 1987.
Unfortunately, this bill does not have bipartisan
support. That demonstrates an obvious weakness in
the review process. The opposition is forced to
oppose the bill and argues that the current system
should remain in place. We do not believe the
system is broken. The government has certainly not
put forward a case to indicate that it has been
broken. I oppose the bill.
Dr DEAN (Berwick) - I shall not comment on all
the clauses of the bill because they have already
been traversed in some detail by a number of
speakers, but I will raise a couple of points before
turning to some of the provisions. The first is that in
this debate and in similar debates in the house an
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essential principle exists alongside all sorts of other
trusts and principles imposed on a government. One
that has been mentioned tonight is the separation of
powers, but another one is equally important.
It is the same principle applying to a trustee who is
given funds and capital to distribute and use on
behalf of a beneficiary. It is the same principle that is
imposed upon a guardian who has the responsibility
to look after a client or disabled person and who
should use the assets of that particular person in an
appropriate way. It is the principle that a
government which is given taxpayers' funds has a
duty to those taxpayers and must ensure that those
funds are used as efficiently and appropriately as
they can possibly be. That is not a duty that can be
given away; it is not a duty that can be delegated. It
is an essential principle and agreement between the
taxpayers who provide the money and the
government that is elected to ensure that those funds
are handled as efficiently and appropriately as
possible. I ask the house to bear that in mind as I
continue with my contribution tonight. 1hat
principle cannot be ignored when considering other
equally important principles such as the separation
of powers.
The remuneration of the judiciary is undoubtedly a
sensitive business. I am sure members on both sides
of the house would not disagree with that. The
separation of powers is an essential element of the
Westminster system. It is just as important and
essential to this side of the house as it is to the other
side of the house. H opposition members believe that
is not the case it is because they do not know many
members on this side of the house or the principles
that they hold dear; it is because they have a political
agenda; or it is because they have not thought about
it sufficiently. I am able to say that the government's
dedication to the separation of powers and the
Westminster system is just as strong in Victoria
today as it has always been.
Mr Mildenhall - What about Queensland?

Dr DEAN - I am not speaking for Queensland, I
am speaking for Victoria. I am speaking on behalf of
this side of the house of the Victorian Parliament
A number of matters that affect the remuneration of
judges are of practical importance and they must
also be considered as part of this equation of
sensitivity. One general matter is that those called to
the judiciary have been in private practice for some
time. I do not want to get into a debate now about
whether the legal profession earns more than it
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should. I make the simple statement that those at the
top of the profession earn amounts not as great as
those at the top of industry, but certainly equivalent
to those who are in large corporations at the top.
Those who are in the middle of the legal profession
tend to earn amounts roughly equivalent to those in
middle management positions in industry and other
professional groups. Those who are at the bottom of
the profession, who are either young or
inexperienced, earn amounts ranging from less than
a secretary receives to the amounts paid in small
commercial organisations. 'That is the general
principle. Those who go into the judiciary tend to be
those who have been at the top of their profession that is, they are at the top end of their earning
capacity. The amounts paid to people at the top of
industry are considerable. I suggest that is not
something that should be swept under the carpet or
something about which people should be ashamed.
These are the professionals to whom the top people
in industry - the managing directors of BHP and
AMP -come and say, 'Look, we have a SI billion
problem here. Can you help us?' or, 'Please help us'.
The salary a person who is a specialist consultant is
likely to earn is likely to be at least as high as the
salaries of the people who consult them.
Such people do not go into the judiciary to earn big
money. When they go into the judiciary they might
earn one-third or one-fifth of their previous incomes.
So why do they become judges? The reason is they
have a commitment to the profession and to the
legal system; they also regard it as actually being the
peak of their professional careers. Although it is a
matter they are willing to regard as being part of the
process of reaching the pinnacle of their career when
they enter the public service, they understand that
means being paid from the public purse and as a
consequence earning a great deal less. Nevertheless
some sensitivity has to be exercised when
determining the level of that payment, the working
conditions and how they will operate because,
believe it or not, they are there for motives not
associated with personal pecuniary gain. That is the
first reason why I think it is appropriate to be a little
sensitive about the remuneration of the judiciary.
The other reason - the obvious reason why there is
sensitivity - is because of the old adage that those
who pay the piper call the tune. We must ensure
that the executive government, the government or
even the Parliament - but particularly the executive
government - do not call the twle in relation to the
judiciary because judges must be independent, feel
they are independent and not in any way be
obligated in making their decisions. It may be they
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will have to make a decisions on the career or future
of someone in government if that person happens to
come before them in their courts. The very good
examples I regret to say of that system working very
well are those recent cases in Western Australia and
Queensland where we have seen that happen. It
must be quite clear that members of the executive
government who break the law will be treated just
the same as anybody else by the courts. For that
reason the appropriate remuneration mechanism is
important.
I find surprising the suggestion that the system that
worked prior to the proposed amendments should
be maintained. Under that system the federal
tribunal would make a finding in relation to federal
judges. lbat particular finding for that level of
remuneration, determined to be appropriate for that
year, would go to the Victorian Attorney-General,
who would issue a certificate. The Attorney-General
could issue a certificate for a $1 or more increase.

Honourable members interjecting.
Dr DEAN - It simply will not help for inane
comments like, 'Get your hands off their pay
packets', to be yelled in the most inappropriate way
from those opposite. The argument I just put was
that the previous system was much worse than the
proposed system. There is no answer to that. I will
go into it in greater detail.
I invite honourable members to look at the bill from
a constitutional point of view. I cannot understand
how the process was not challenged by someone.
We have a situation where the judiciary, the
executive and the Parliament are part of the
constitution. I wonder whether it was constitutional
to allow the remuneration for one level of the heads
of power of that structure to be determined by an
outside body that is not part of the Victorian
constitution.
If honourable members want to see the point more
clearly, I suggest it is no different from suggesting
that it is constitutional to have the remuneration of
one head of power under the Victorian constitution
tied to a level determined by a tribunal in Taiwan
for its business court. I suggest that there are real
constitutional problems in allowing that to happen. I
presume that to some extent the trigger for changing
the situation is the newly established Court of
Appeal. I have already spoken in some detail about
the Court of Appeal and described the enormous
benefit it will have for Victoria and eventually
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Australia. Given the introduction of that court, the
whole system is reviewed.
The current system is totally inappropriate. Under

the new system a state tribunal will be established
and by no stretch of the imagination could it be
regarded as being anything but completely
independent
If one considers the provisions of the bill one sees
that clause 6 provides that the tribunal will not be
subject to the Public Service Management Act.
Clause 7 contains the normal bankruptcy and
indictable offences provisions. The tribunal will
regulate its own proceedings. Clause 12 provides
that
(1) In the performance of its functions, the Tribunal-

(a) may inform itself in such manner as it thinks fit;
and
(b) may receive written or oral statements; and

(c) is not required to conduct any proceeding in a
formal manner; and
(d) is not bound by the rules of evidence.

(2) The Tribunal may, if it thinks fit, appoint a person to
assist the Tribunal in an inquiry.
(3) A person appointed under sub-section (2) is entitled
to such fees and allowances (if any) as are
determined by the SeCretary to the Department of
Justice.

All the processes will ensure that the tribunal will be
independent and will come up with an entirely
independent determination as to the appropriate
amount of remuneration for judges. It is important
to distinguish between the existing system and the
proposed system. Under the proposed system the
report comes to Parliament in 10 days. If the
Attorney-General wishes to alter the report in any
way, the Attorney-General must table reasons in
Parliament within 10 days.
That goes beyond the existing system. Not only will
Parliament see the report and its recommendations,
but also if the Attorney-General wishes to vary it
those affected get to know about that because it is
tabled in Parliament and they actually get to know
the Attomey~eral's reasons given to Parliament
to justify the variation. If that is not ensuring that the
Parliament is entirely aware and infonned of any
proposed variation, I do not know what else you can
expect
Mr Mildenhall interjected.
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Or DEAN -If a motion is moved from the floor
under any mechanism provided by the existing
standing orders the Parliament can vote on it. Given
the party system, the system is no different from any
other mechanism. Voting on a report compared with
moving a motion in the light of the
Attorney-General's reasons, which you would not
get if only the report is tabled, does not provide any
practical difference.

I ask honourable members to consider why there is
an obligation to have the recommendation go
through the hands of the Attorney-General. Why is
that the case? It is because although the judiciary is
entirely separate, the money with which the
judiciary is paid is money that has been entrusted to
a particular body - that is, the government - to be
distributed in accordance with its directions and in
accordance with the trust it has. It cannot abrogate
that trust. In addition, in view of the fact that it is a
state tribunal, the Attorney~al is much less
likely to vary the recommendation of the tribunal
than if it were a federal tribunal, as it is now.
Mr Mildenhall interjected.

Dr DEAN -It is the government's own tribWlaI,
set up to do an independent job. Therefore it is far
more likely that the government will not interfere
with the process. More importantly, the
recommendation of the tribunal goes to Parliament.
If it did not do that, an important link would be
missing in respect of the taxpayers' money which
the government is given on trust to distribute. No
matter to whom or to where it is paid, it is totally
inappropriate for any person who has been given
money in trust not, at least figuratively, to exercise
some overview of where it goes. As a consequence
the proposed process is an appropriate process, and
that has been shown time and time again.
It was one of the essential facts that our friends on
the other side of house did not fully appreciate when
in government. One of the reasons why there was so
much inefficiency, why so much was spent, why the
debt was so great was because they did not fully
comprehend that it was not their money to do with
as they wished. It was money given to them on trust
by the taxpayers with the rider that it be handled
responsibly.

Honourable members interjecting.
Dr DEAN - No amount of clucking, chirping,
chiding, laughing and pointing on that side of the
house will ever convince the taxpayers who gave
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them that money that what they did was
appropriate and that the taxpayers had given the
money to the labor government to squander. In the
1992 election the taxpayers made that abundantly
clear.
I move to consider two other parts of the legislation.
TIle first is the pro rata pension for judges. For some
time this matter has been of concern to the judiciary.
It has stopped a number of people who may have
come to the judiciary late in their careers from
deciding to do so. It is one thing to say 'Right, I will
take the salary package which is much lower than I
have been getting to date, because it is a public
service'. It is another thing altogether to say,
'Because I am coming in at this late age I will not be
able to get a pro rata pension, but I will still go in'.
One of the most important features of our judiciary
is that it has a mix of older and younger members.
The older judges have an extraordinary experience
and knowledge of the law; the younger judges are
a ttuned to changes to the process of the law. The
two groups intermix and use each other's talents on
the bench. So it is important that they are both there.
The lack of a pro rata pension meant that a number
of people who were of extraordinary capacity and
should be on the bench, were refusing to go on the
bench when asked.
I will also mention the masters because masters tend
to be forgotten in all of this. There is not a lot of
appreciation of the work they do in the Supreme
Court; they do a huge job. They look after all those
interlocutory matters, non-trial matters, and those
sometimes incredibly boring, drawn out and
difficult arguments about discovery and
interrogatories. BaSically, they perform all those
functions that are part of the process and which
have to be determined before trial but which, if they
were to occupy a judge, would be a very inefficient
use of the system. You would probably find many
judges giving up because it is the sort of thing that
would absolutely drive them crazy. The masters do
that fabulous job.
Masters are highly skilled lawyers. They work in a
technical and difficult area in which they exercise
great style and ability. I make the point that as the
provision of legal services is changing, and must
change, so the provision of services to resolve
disputes must also change. I make the important
point that as time progresses and democracy ensures
that more and more people wish to enforce more
and more of the rights they have under more and
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more statutes, the demand for resolution of legal
disputes is growing exponentiaIly.
That must be coped with and it cannot be coped
with simply by pouring more and more money into
the system and providing more and more legal aid.
One of the ways it can be coped with is to provide a
range of legal dispute services. It starts from
arbitration with no lawyers and progresses to
mediation, to special processes where there is a
judicial hearing with a tnmcated interlocutory
process, to the full-blown trial with all the
interlocutory steps for the big commercial dispute.
A number of people in the legal profession are
aware of these changes and a number are not. The
changes will come and they are very important. We
will see this impact on the role of the masters.
Tribunals already exist that use different, shorter
and sharper interlocutory processes and which
therefore cost less. I expect that as time goes by and
if other processes are available to resolve disputes
and if time spent on the interlocutory process
shrinks and the interlocutory process is changed if they evolve and work into the resolution of
disputes and the court system - the role of the
masters will be equally important, although it will
change.
We must keep our eye on the masters because their
duties are important Their jurisdiction is the
jurisdiction that is going to change more than most
and to linlc them into the way in which the judiciary
has its levels of remuneration determined is the
proper thing to do. That is another area that shows
that this bill is sensitive to the separation of powers
because it means the salaries of the masters will no
longer be determined through an order in council
but will be determined in an appropriate way.
Mr Hamilton interjected.

Or DEAN - I do not have much time so I will
wind up and will not be hooked into the inane
comments that are floating across the chamber from
those who have just wandered in and who have no
idea of what has been said over the past half hour.
Mr Hamilton interjected.
Or DEAN - I get great joy from them on most
occasions, but because I have very little time I will
simply say that the bill is important. It goes another
step towards the separation of powers. Maybe later
we will go even further. We should keep our eye on
it to ensure that it does not in any way interfere with
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the independence of the judiciary. In its time the
remuneration of the judiciary and the masters
should be recognised by this sort of provision.
Mr BUCKS (Williamstown) - The opposition
does not support the bill for two fundamental
reasons, and they are ones the honourable member
for Berwick and the minister's second-reading
speech failed to address. The bill is unnecessary and
should not be before the house. No rationale, good
reason or good argument was proffered in the
second-reading speech nor was any good argument
put forward tonight about why this bill should be
before the house.

Contrary to arguments put forward by the previous
speaker, the honourable member for Berwick, not
only is it unnecessary but also it has the potential to
further erode the independence of the judiciary and
the principle of separation of powers. One of the
best ways to ensure that the separation of powers is
upheld is to take the hands-off approach and to have
no involvement by the state in the setting of
remuneration for judges in the judicial system. This
bill does the opposite.
The bill ensures that the Attorney-General, on the
tribunal's recommendation, will be able to report to
this house on remuneration levels and accept and
reject those remuneration levels. By definition, this

bill cannot be seen to enhance the separation of
powers when the senior legal officer in the state, the
Attorney-General, is able to make judgments about
tribunal matters and remuneration. By definition,
the system we now have is a hands-off system that
ensures that the state has no power over
remuneration levels. 1bat must be a better system
and it must be better for the separation of powers.
1bat fact was recognised when this government was
in opposition. In 1987 the Labor government of the
day proposed in a bipartisan way that remuneration
levels be set to that of the commonwealth. and that
was supported by the then opposition parties in
debate without reservation. It is a farce to think what
has changed since this government sought to
support remuneration matters being pegged to the
federal jurisdiction. What has changed for this bill to
come before the house now?
In addition, when in opposition in 1992 the coalition
indicated in its published policy entitled Law and
Justice - on which it went to the Victorian
public - that its first tenet was that a coalition
government would reduce the number of tribunals,
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particularly where the jurisdiction of tribunals
overlapped that of the courts.
It is clear that on two separate occasions the coalition
had a chance to address this matter. In 1987, when
the government was in opposition, the coalition had
a chance to speak on this bill. It chose to support the
proposition already put forward. Secondly, when it
went to the Victorian public in the 1992 election
campaign it said that as its first tenet a coalition
government would reduce the number of tribunals
particularly where the jurisdiction of tribunals
overlapped the courts.

The opposition cannot support the bill, and it should
not be supported by this house because it is not
necessary and it diminishes the independence of the
judiciary and the separation of powers in this state.
Let us look at the second-reading speech to see the
justification, and we have heard no looser
justification of this proposal from any of the
speakers we have heard to date. The second-reading
speech outlines the justification as follows:
In 1987 with the passage of the Judicial Salaries Act the
salaries and allowances of Victorian judges were tied in
part to the salaries and allowances of Federal Court
judges granted by the commonwealth Remuneration
Tribunal. This was an abrogation of the responsibility
for the Victorian Parliament to determine the
appropriate 1evel of remuneration for Victorian judges.

There is the justification. It is the only one I could
find in the three pages of the second-reading speech:
according to the Attorney-General it was an
abrogation of responsibility. When it was in
opposition the coalition spoke very favourably
about giving that responsibility to the
commonwealth; and when it went to the election in
1992 it said it was keen to ensure that Victoria had
fewer tribunals, not more.
The bill sets up another tribunal comprising three
part-time officers and an undeclared support and
administrative staff, and costing extra sums of
money. It sets up an extra tribunal to report to the
Attorney-General on remuneration matters, even
though the move is not necessary because those
matters are currently dealt with in a system that
works well. The second-reading speech says:
This bill breaks the nexus that exists between salary
increases of federal judges and Victorian judges and
establishes an independent tribunal to inquire into and
report to the Attorney-General on whether any
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increases are desirable in the remuneration payable to
the judges of the Court of Appeal, Supreme and
County Court judges, magistrates and masters.

The bill attempts to bring under the control of the
government and the Attorney~al matters
which are currently at arm's length and which are
not the province of the state Parliament. The move is
inappropriate and unnecessary and undermines the
separation of powers, which coalition speaker after
coalition speaker was so keen on when the principal
legislation was debated in 1987.
Let us look back to 1987 and to the words of two key
coalition speakers who, on behalf of the then
opposition, spoke in favour of giving judicial
remuneration powers to the commonwealth.
Mr John, the honourable member for Bendigo East,
is quoted at page 667 of Hansard of 19 March 1987 as
saying:
The opposition does not oppose the bill, which makes
provision for the adjusbnent of salaries and allowances
of the judges of the County Court and Supreme Court
of Victoria.

He went on to give an interesting reason in support
of his argument that the salaries and allowances of
Victorian judges should be pegged to those of judges
in other states and that the remuneration powers
should be handed over to the commonwealth.
It was the French philosopher, Montesquieu, who
emphasised the separation of the powers of
government into the legislative, the executive and the
judiciary. Put another way, that is Parlia.ment, the
public service and the court system. The three separate
areas of government activity which he emphasised
should always remain separate and independent of one
another in a proper democracy.

His argument on behalf of the then coalition
opposition in support of those powers being handed
over to the commonwealth was based on the
importance of the separation of powers. It is
stretching the bounds of credibility for the coalition
to claim that the separation-of-powers argument it
used when in opposition to justify the system we
have can now be used to argue that the system
needs to be changed to ensure the separation of
powers is strengthened. That was not the case when
the then coalition opposition went to the 1992
election.
The separation-of-powers justification the coalition
government is using on this occasion is the same
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justification it used when in opposition in 1987! As I
mentioned, it was a bipartisan effort because the
then Leader of the National Party and former
member for Shepparton, Mr Ross-Edwards, also
spoke on the matter. If anything, his was a stronger
contribution. He is reported at page 668 of Hansard
of 19 March 1987 as saying:
The National Party supports the proposed legislation -

the legislation we have now which has been well explained by the honourable
member for Bendigo East.

He supported his colleague.
We have been fortunate, historically, in Victoria with
the high standard of the Supreme Court and the
County Court judges.
I have been closely associated with the legal system in
the state and its standards are of the highest order, but
we should realise that our Supreme Court judges are
probably the worst paid judges in Australia and this is
something upon which we should reflect.
The bill goes a long way towards rectifying that

anomaly.

Again, the member for Bendigo East and the fonner
member for Shepparton, the then Leader of the
National Party, in effect supported the current
system. The National Party leader went on to say:
The proposal is a sensible arrangement that will be
virtually self-operative in the future. It will save the
emotional debate that arises with the economy and the
politics of the day when consideration is given to
whether an increase in remuneration should be given.

In 1987 it was good enough for the Uberal and
National parties to support the system we now have
in place. They believed the arguments were sound
enough. But for some W\l\ecessary reason the
coalition has changed its position: now that it is in
government it has chosen to revert to a
renllmeration tribunal. It is not as though the
comments I quoted were equivocal or cautionary.
They represented warm support for what became
the current arrangements. The then Leader of the
National Party went on to say:
This is a sensible bill -

a glowing comment-
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and I commend the Attorney-General for it, as I have
commended him before on many of the reforms that he
has instigated. He is a busy and intelligent worker, and
I approve of the reform he has made in this area.

That was a very bipartisan and supportive
comment. But through the bill the government is
saying that an arrangement it previously supported
is no longer worth supporting.
What do third party organisations say about this
recent change? Let us look at what the Law Institute
of Victoria said in a letter to the shadow
Attorney-General, who sought comments on the bill.
Its remarks on the changes are hardly glowing. In a
letter dated 6 March 1995 the institute says:
The litigation lawyers section of the Law Institute
discussed. the implications of this bill shortly after it
became available late last year. Section members were

aware of a varying degree of dissatisfaction expressed
over the years about judicial salaries and that the
problem of fixing fair and reasonable rates is not
confmed to Victoria.
The conflicting demands of maintaining judicial

independence and the sovereign responsibility of
Parliament indicate that some source of public,
independent advice is, at the very least, useful. It seems
to be a moot point whether or not the source of this
advice is a state tribwW appointed for the purpose or
is in the form of a tie to salaries and allowances paid to
federal court judges after recommendations by the
commonwealth Remuneration Tribunal. There is no
doubt that there would be considerable criticism if
there were significant disparity between judicial
salaries paid at federal and state levels. It would,
therefore, seem to be administratively the more
efficient option to preserve the current relationship
with the federal process.

Clearly, that could not be taken as third party
endorsement of the changes that the
Attorney-General, for reasons we may hear about
later, is wmecessarily bringing about, given that the
current system is working well. The letter goes on to
say:
The present bill must, to some extent, detract from

moves to create a national profession.

The Law Institute for Victoria, a principal third
party organisation, does not endorse the
arrangement. Why is the coalition pursuing this
refonn? It did not want another tribunal in 1987, as
we have heard, and the same was true in 1992 - so
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why now? The answer really lies in the collection of
bills that has been introduced during the past two
years, a good example of which is the amendments
to the Public Sector Management Act, which the
house debated last week. TIlat was about
centralising power in the hands of the Premier and
the Premier's office. The changes to the act were
about the hiring and firing of chief executives. The
actions of this government speak louder than any
legislation - for example, the unprecedented
sacking of the nine judges of the Accident
Compensation Tribunal. It is all about the
centralisation of power, ensuring that the state has
discretionary control over these matters when it
needs it. It is all about things being in the
government's gift, allowing it to act to prevent
others from acting and to set remuneration levels
that it otherwise would not be able to set.

It is all about centralising power, about ensuring
that we do not have an effective han~ff system
with the three arms of government under the
separation of powers. You need only look back to
the time when the nine Accident Compensation
Tribunal judges were sacked, which was roundly
condemned across Australia and internationally, to
see the public reaction to the actions of this
government. You would think the government
would learn from that and say it will not tamper
with a system that works well and is set in a
han~ff manner by being pegged to
commonwealth levels.
What about the costs of this tribunal? We have not
yet heard what it costs to have a three part-time
member tribWlal or what the on-costs are or what it
costs to have the support staff of the tribunal
prepare its report to the Parliament and for the
Attorney-General within ten days of presentation to
decide whether to accept, reject or make
amendments to the report.
We can only estimate the costs. We would welcome
the Attorney-General reporting on that matter
because it is clearly an unnecessary act and
unnecessary spending. With part-time remuneration
at the level we are talking about it would probably
cost in the vicinity of $200 000 for salaries and
on-costs and around $100 000 for support staff for
the three part-time members; and costs for rental
accommodation and support services could be
around the $200 000 mark. We are talking about
something like S500 000 for an unnecessary tribunal.
In its 1992 policy the government said it wanted to
constrain the number of tribunals, yet this bill
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introduces a new tribunal and a new inefficiency in
government
It is a matter of wrong priorities. As was mentioned
by the shadow Attorney-General, a whole series of
other matters could be dealt with, reformed and
changed rather than this one, which is working well
and to which a change is not necessary. We need
only look at the report of the Acting Ombudsman
tabled today to see how the government has its
priorities absolutely wrong, but about $500 (XX) will
be spent on this unnecessary tribunal. At page 17 of
the report of the Acting Ombudsman - the
government has not yet appointed a permanent
Ombudsman to the position - he says:
The country visits program was maintained as

scheduled until early May 1994 when. at that time, I
was forced by staff shortage and work volume to cancel
visits to 15 towns. Those visits would normally have
taken place during May and June. These visits will
recommence after rationalisation of the program is
undertaken.

We all1cnow what that means: containing costs
centrally to get some basic operations working
around the state. If the government had its priorities
right it would not today be presenting an Acting
Ombudsman's report which says that up until last
year the Ombudsman was able to go to the country
but after that he was unable to go to 15 regional
centres to undertake the work required by people
who were not gaining satisfaction from the Victorian
system. Rather, we are seeing a potential S500 ()()()
being spent on a tribunal which is unnecessary and
about which the government has had a switch of
policy in its consistent efforts to centralise power
and control.
The bill is unnecessary. It diminishes the separation
of powers and it cannot be supported. We can only
guess why on earth the government has taken the
trouble to introduce the bill when clearly the Law
Institute of Victoria said it is more efficient to have
remlUleration fixed according to the commonwealth.
The justification appears to be that Victoria is one
out: it is the only state that does this. It certainly
does not make it wrong to say that Victoria is the
only state that is linking its remuneration to the
commonwealth system and that therefore it is
wrong. It is illogical. It was not wrong in 1987; it was
not wrong in 1992; it is not wrong now. The
government needs to explain better than it has in the
second-reading speech why it wants to make this
change, which will result in an unspecified expense,
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when there are other competing priorities for both
reform and expenditure in this state. The bill
certainly should not and cannot be supported.
Mr HAMILTON (Morwell) - I rise to speak on
this bill with some fear and trepidation. I do not
normally partake in debate on bills in the
Attorney-General's portfolio. However, in this case I
shall do so even though I do not have the slightest
idea of what interlocutory means - perhaps it has
something to do with the lock on the door between
the dining room and the bedroom! Sometimes I feel
that the learned legal profession uses jargon
designed to inhibit and exclude. On the relatively
few occasions that I have been in court I have been
somewhat mystified by the goings on. I am not
generally easily mystified - bluffed sometimes, but
not often mystified. It seems to me that a
relationship exists between the judges, magistrates
or whoever and the barristers or lawyers who
appear in front of them, while the poor old
patients - which might be the best way of
describing them - or clients or victims are
completely left out
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make money for themselves or their companies and
who are paid huge salaries.
The salaries of the Victorian judiciary, which are tied
directly to the remuneration of commonwealth
judges, should be reviewed. That does not mean that
what the government proposes is appropriate. The
government has sacked judges. That happened in
Gennany in 1936 when Hitler was in power. The
government, without blinking an eyelid, got rid of
the court they worked in and therefore they had
nowhere to sit. A number of tribwWs were also
eliminated. What upsets me is that we are spending
time debating what the opposition considers to be
an unnecessary piece of legislation - the wheel is
not broken, so why fix it? - when there is an unholy
backlog of court cases.

I was amazed to learn that in the County Court in
Morwell, of all places - I admit it reflects badly on
the local member - there is a 6O-year backlog in
hearing court cases. Most of us will be dead in
60 years!

Mrs Wade interjected.
However, that is not what the bill is about. To put it
in ordinary layman's language, the bill is a trust-me
bill. It is saying to all of us: 'Trust me. I will produce
some miraculous change to a system which to the
best of my knowledge no-one seems to think has
much wrong with it'.
I was very pleased with the content of the bill. I did
not have any idea of a judge'S salary. Clause 21 says
that a County Court judge will receive a salary in the
vicinity of $157 000 and that other members of the
judiciary and masters of the court will receive
salaries ranging from that level down to about
$101 ()()() per annum for officers in the Magistrates
Court. That is reasonable knowledge. I am pleased
that it is in the bill so the community will have some
appreciation of the salaries of these people who have
very important jobs.

A County Court judge on $150 000 a year receives
about half the salary of the two-bit chief executive
officers running the new electricity distnbution
companies. I would have thought that a chief
executive officer of an energy distribution company
would not be anywhere near as important to the
good order and welfare of a Westminster democracy
as judges are. I do not see any problem. I am
pleasantly surprised at the relatively low level of
judges' salaries. It is an injustice when there are
literally hundreds, probably thousands, of people in
other jobs in this community whose main task is to

Mr HAMILTON - The Attorney-General says it
is a theoretical backlog. If she read my mail she

would know of Simon Parsons and Co. in Morwell,
because it keeps me informed of its frustrations in
not being able to get its clients cases into the courts.
It has suggested what I would describe as
innovative ideas, but the Attorney-General may
describe some of its suggestions differently. They
make the point that it is not the judges who are not
working; it is that there are not enough of them or
enough spaces in our courts. Some of the courts are
depressing places; they are sparse, bare and
unattractive, and there is nothing warm about them.
In each court there is a high bench where the judge
or magistrate sits. It reminds me of my teaching
days: when one talked to a group of children one
would always stand up in the superior position.
Judges and magistrates look down on you. People
think, 'Where am I going to end up next?'. The court
system is unfriendly.
The Westminster system is about enhancing the
good order of society and having a judicial system
that is separate from politicians, who are the second
most unpopular group of people in the community.
According to a survey published in a newspaper the
other day politicians rate just above real estate
agents. The separation of the Parliament and the
judiciary from the executive is part of the doctrine of
the separation of powers that a former Premier of a
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state north of Victoria did not know much about at
one stage.
We should not concentrate on looking at how we
determine judges' salaries. 'There has not been any
push by judges suggesting that they need higher
salaries. I do not understand where the push for this
legislation has come from. I can understand the
community's point of view in wanting a court
system that is less legalistic, threatening and
intimidating and more understanding. lbat would
be a challenge. If there is a challenge for a
government or an Attorney-General it would be to
say, 'We have problems in the court system and
there is a backlog' and attempt to solve those
problems. A backlog of 60 years is huge, and a
number of options have been put forward. A
number of those options were introduced by the
previous Labor government and some have been
introduced by this government, particularly
concerning ways of resolving disputes by using
tribunals.
More important issues than how we determine the
salaries of judges need to be dealt with in the judicial
system. For example, the salaries of
parliamentarians - it is political but it is a sensitive
issue - are determined by a federal tribunal, and I
understand that is what currently happens with
judicial salaries. I am sure the Attorney-General will
explain it to me. I shall listen intently so that I learn
because when you are too old to learn you are too
old. And that brings me to the retiring age of judges.
The salaries of judges are, by and large, politically
sensitive, as are the salaries of politicians. Until this
bill came before the house I had no idea what judges
were paid. I thought they were worth a lot more
than what they are paid. It is important to the order
and good running of society to have a system in
which judges' salaries are seen to be determined
without direct interference by government.
The Judicial Remuneration Tribunal is being
established by the bill. It will have some part-time
members. The interesting question to which the
Attorney-General might like to respond is: what will
the part-time tribwlal members be paid? Let's hope
they will not be paid at the same level as judges,
because that would be a pretty costly exercise. U I

were the Attorney-General setting priorities, I would
be spending the money she is going to spend on the
tribunal appointing a number of judges to get rid of
that 6O-year backlog in the County Court. lbat
seems to me to be a bigger priority.
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The bill makes it clear that the tribunal's findings are
subject to political interference. Without a doubt in
the world - you do not have to be a lawyer or a
barrister to understand - if the end result can be
interfered with by a politician you have very much
interfered with the separation of powers, which is
one of the most important bases of the good order of
this democracy. In fact, the last thing you want is to
have politicians interfering with the judiciary.
The results of the tribunal can be accepted, changed
or modified by the Attorney-General of the day.
There would not be a reconsideration of judges'
salaries every two years. I do not have a problem
with that But, I shall make a couple of other points
about the bill. I have mentioned the expense of
setting up the system. There is a further
contradiction in this bill-namely, why it has
become such an important bill. To date the
government has complied completely with its policy
of getting rid of a lot of the tribunals that have been
set up around the place.
MI5 Wade interjected.
Mr HAMILTON - No, I just thought about what
happened to Moira Rayner and others. This is a
contradiction of the government's policy. I ask who
will benefit. The members of the tribunal will benefit
because they will be paid. Perhaps they will be
honorary members of the tribunal - it will be the
first tribunal that I have heard of that has honorary
members. The question I ask is how much will we
pay them, or will that be commercial in confidence,
which seem to be the buzz words whenever one asks
how much people are getting paid or how much
they are not getting paid.
I read the report of the 1987 debate when the present
Minister for Community Services and Minister
responsible for Aboriginal Affairs, the Honourable
Michael John, put it very succinctly. I pay him due
credit for emphasising the separation of powers of
government into the legislature, the executive and
the judiciary. lbat separation of powers is
something that we need to concentrate on. I liked the
simple way he used the language. I sometimes
forget that he used to be a lawyer - not used to be,
he probably still is a lawyer. I appreciated his point
when he said on 19 March 1987, as recorded at

page 667 of Hansard:
Put another way, that is Parliament, the public service
and the court system. .
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We cannot let it pass: when in opposition the
Minister for Community Services said that these
powers should be quite separate. In other words,
Parliament should be separate from the public
service. Yet last week a bill passed through the
house that very deliberately bound up the Premier,
representing the Parliament, with senior members of
the public service. It was an example of the
deliberate breaking down of the separation of
powers, where the Premier could hire and fire senior
public servants. That was what the bill that went
through the house last week was about
I note that the Attomey-Generallaughs! I do not
think it is funny. The last person I would want to
decide my future would be the Premier. I would like
to have some say myself. I would like to think that
there was some separation between the public
service and the way it operated and who it hired and
fired and the government. That is a very powerful
influence the Premier of this state will have over
senior public servants. It is yet another example of
the breakdown of the separation of powers.
I shall make one other point. I refer to the letter
addressed to the shadow Attomey-General from
Carol Bartlett, who is the Director of Research and
Information, Law Institute of Victoria. The shadow
Attomey.{;eneral, as is his right and proper duty,
consulted with people about the bill to obtain
information. H you are talking about something to
do with the law, you go to the Law Institute of
Victoria. This is the first time I have ever seen
anything come out of the Law Institute that answers
a question. In the past I have sent the institute
dozens of requests and someone has always said,
'No, I can't do anything about it'. Let me say that it
is not my favourite organisation. However, the letter
dated 6 March 1995 in part says:
There is no doubt that there would be considerable
criticism if there was significant disparity between
judicial salaries paid at federal and state levels.

That is important. If that ends up being the guideline
for the Judicial Remuneration Tribunal, why the
devil would you do it? We already have the Law
Institute of Victoria, which is the premium body
advising us on law matters. It would be a great pity
if there were a great disparity between the salaries of
judges at one level and the salaries of judges at the
other level. We might end up paying our judges
three times more than what they pay judges in
Westem Australia, and we may hijack some of their
top judges. And I note from my observations that
some of the judges from Western Australia have
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done good jobs. In the next sentence the same letter
says:
It would, therefore, seem to be administratively the
more efficient option to preserve the current
relationship with the federal process.

As I said, that letter was from the Law Institute of
Victoria, which is the premium body of
spokespeople for the legal profession in this state.
The opposition has concerns about the bill. I have

spent some time amusing the Attorney-General with
my lack of understanding of the law, and I make no
apology for that because I,like the majority in this
house, do not understand the law. There are many
of us who do not understand the law, that's for sure!
However, it is important to make the points that I
have made because they are important from the
ordinary, little people's point of view on something
which - thank goodness - does not affect most
people at any time in their lives.
Most of us have nothing to do with the legal
system - which is a rather good way to be! When I
do have any contact with it I have problems with the
way it works for ordinary people.
Mrs WADE (Attorney-General) - I thank the
honourable members who participated in the
debate. The rather good line-up included the
honourable members for Footscray, Gippsland
South, Coburg, Berwick, Williamstown and
Morwell. I found the debate to be interesting.
Unfortunately, I was not here during the
contribution of the honourable member for
Footscray because I was attending to my duties as
Minister responsible for Women's Affairs, but I have
notes which indicate the direction in which he
wanted to move. I will endeavour to respond to the
points he raised as well as to the matters raised by
other members.
As I am advised, the honourable member for
Footscray said the government was trying to obtain
direct control over the judiciary through setting its
members' remuneration. The government is actually
establishing a tribWtaI independent of government
to make recommendations to the government about
the remuneration of judges. It has established
various safeguards.

A recommendation will come to the
Attomey-General where it will be either accepted or
rejected. If the recommendation is not accepted or is
varied in any way the recommendation must be
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presented to Parliament and the Attorney-General
must give reasons for either accepting the
recommendation or varying it. lbat puts in place
safeguards that do not presently exist.
It seemed to me that the notes of opposition
members on which they based their various
contributions to the debate did not give them an
understanding of the situation. The process is set out
in the Victorian constitution. As opposition
members said, the process was introduced by the
former Labor government in 1987; it provides that
the recommendations of the federal Remuneration
Tribunal should come to the state Attorney-General.
Once the state Attorney-General receives those
recommendations - and the Attorney-General gets
them from to time and at least once a year - the
Attorney-General must sign a certificate which
passes on any increases to state judges. I must say
any increase does not have to be the same increase
as that received by the federal judges. I remind
honourable members that I am talking about the
Labor government legislation.

I repeat the process: the commonwealth
Remuneration Tribunal hands down a decision
which comes to the state Attorney~eral, who
must pass on any increase. It can be 2 per cent,
4 per cent, 6 per cent or whatever the federal
tribunal has decided or it can be something less; it
can be 10 cents a year! The Attorney~al does
not have to report in any way to Parliament. It is all
done behind closed doors. Nobody need know the
reasons why that increase in remuneration was not
passed on.
The system now is clearly not transparent. In our
1992 policy - and it is obvious that the opposition
has read only pieces of that policy - we promised
to establish - -
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whoever that may be, will have to defend in this
house any recommendation that is either turned
down or varied.
The honourable member for Morwell described this
as a trust-me bill. It is less of a trust-me bill than the
legislation of the former Labor government.
I have already covered another issue raised by the
honourable member for Footscray - that is, that the
government said it would cut down the proliferation
of tribunals. It is looking at tribunals; a working
party is examining the overlap between tribunals
and courts in an attempt to introduce some
rationale. The government is aiming to introduce
legislation either at the end of this year or next year.
It is looking at tribunals that settle disputes between
individual members of the community.
It was said that the tribunal would duplicate the
work of the federal Remuneration Tribunal. I
suppose that is correct in a way, but basically the
federal tribunal examines the federal courts. The last
decision it handed down was based on productivity
increases in the Federal Court. It did not examine the
productivity of state courts.

It is important that Victoria have a remuneration
tribunal to examine the Victorian situation including
whether Victorian courts are handing out the justice
the comrnWlity expects or-whether they are dealing
with the backlog in Workcover cases as they should
be doing.
Remuneration should be related to what is
happening in Victoria, not what is happening in the
federal courts. The safeguards, as I have said, are
greater in this bill than they were in the legislation of
the former Labor government.

Mn WADE - I have fully implemented all the
1992 policy; I am now working on the next one. The
Liberal Party then promised to review judicial and
quaSi-judicial posts in Victoria and promised that
the salaries of judges would be recommended by an
independent tribunal. We are setting that in place.

I will illustrate that perhaps the opposition does not
understand that the increases handed down by the
federal Remuneration Tribunal do not always flow
on. The honourable member for Footscray said
magistrates had received rather poor increases
whereas judges received a Significant increase this
year. The magistrates got only a 1 per cent increase.
lbat illustrates that the full amount recommended
by the federal tribunal does not have to be handed
on.

The government is establishing a tribunal that will
not decide issues between individuals, which are the
sorts of tribunals we were looking at in another
context. It will be transparent; we will bring the
matter to Parliament, and the Attorney-General,

I made the hard decision that magistrates in this
state would not receive the sorts of increases we
gave to County Court and Supreme Court judges. I
have explained that to the magistrates who, as the
honourable member for Morwell said, are a little

Mr Thomson - You have not implemented any
ofit.
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dissatisfied or cantankerous. They are not happy
with the decision. However, although the
magistrates are doing a good job, we are in the
marketplace for magistrates. At the moment,
because of the way in which the recession is
affecting the legal profession, we are having no
difficulty in attracting some outstanding people to
the magistracy. We are now having spectacular
success in appointing high-grade magistrates. We
certainly do not need to increase their salaries to
attract highly qualified people to be magistrates.
I am also concerned that very good legal officers in
the public service are applying to become
magistrates because magistrates' salaries are higher
than the salaries they are being paid in the public
service. I am not at all sure their skills are best used
as magistrates; they may be better off remaining, for
instance, with the Victorian Government Solicitor or
the Office of Public Prosecutions. The standing of
magistrates will be examined by the tribunal and it
may well be found that they deserve and need a
Significant salary increase.

I will move to deal with contributions made by other
members. The honourable member for Coburg
returned to the general attack he uses on the
judiciary when he does not have anything else to
say. We had the usual rollcall of people like Moira
Rayner, who decided of her own accord to go. Also,
Moira Rayner had nothing to do with the judiciary;
she was not and could never have been called a
member of the judiciary.
I also point out that the Director of Public
Prosecutions is not in any way connected with the
judiciary and in that case also he decided to go of his
own accord. I should also point out that every bill,
whether it be the leaked bill or the one that came
before Parliament, preserved Mr Bongiomo's
position Wltil he was ready to retire at the age of 65;
so don't tell me we have removed either of those
people from their positions.
The honourable members for Coburg and Morwell
both talked about the backlog of cases in the County
Court. I addressed that problem earlier today in
relation to the Courts (General Amendment) Bill.
Their summary of the backlog is somewhat of an
exaggeration, particularly the Morwell case.
There is a waiting list and it seems to be more of a
problem in Morwell than elsewhere because for
some strange reason the cases involving that
particular finn in Morwell seem to settle less easily
than cases handled by other finns of solicitors.
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Nevertheless, the backlog, which I am advised is
about 18 months for jury matters and about 14
months for non-jury matters, does concern me. We
have appointed additional judges. We are also
bringing back reserve judges to handle these cases
and we are sending more judges on circuit,
including more circuits to Morwell.
In addition, a new procedure is about to commence
so that those cases will be sent to alternative dispute

resolution where an expert will give an opinion on
the amount likely to be awarded by the court. We
trust that procedure will help more cases settle, but I
will keep an eye on the situation and if we do not get
increased settlement numbers we will take further
action.
The honourable member for Coburg talked about
attacks on the judiciary. I am not aware of any
attacks on the judiciary other than attacks by the
former shadow Attorney-General, and I do not wish
to go into that tonight. We also had reference to a
number of attacks on the government by Mr Justice
Kirby and I must say that I have been somewhat
disillusioned by Justice Kirby. I do not believe when
he enters the political arena he is doing so in his
judicial role; rather, to my mind, he is adopting a
political position. He seems to take the view that any
legislation passed Wlder a Labor government should
never be changed in any way. I cannot say that I
agree with him on that, but I am watching him with
great interest at the moment because the
commonwealth government has infringed a number
of human rights principles in immigration and other
areas. I will watch Justice Kirhy to see whether he
will be as forthright in his condemnation of offences
against human rights in the commonwealth area as
he has been over what he perceives to be
wrongdoings in the state area.
The honourable member for Berwick made an
important point about the fact that the Judicial
RemWleration Tribunal will make recommendations
that are not necessarily accepted by the government.
His point was that because the government is
holding taxpayers' funds in trust it has a duty to
ensure that those funds are spent as well as they
possibly can be and that everything in government
is connected with everything else.
One always has to decide whether giving more
money to judges is better than giving more money to
hospitals or schools or whatever might be a pressing
issue at a particular time. That is something the
government has to decide. In this case if it decides
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the money goes somewhere else and not to judges
that has to be explained to Parliament.
The honourable member for Williamstown talked
about the support by the liberal and National
parties for the Labor Party's bill in 1987. As I
understood him he later quoted the fact that the
Minister for Community Services, who was at that
stage an opposition spokesman on legal affairs, said
that, although we did not oppose the bill, that was
not to say we did not think we could do better. He
also talked about the cost of a tribunal. I believe the
cost will be very low indeed.
I was interested in some of the comments of the
honourable member for Morwell about the
unfriendliness and lack of happiness and comfort in
our court system. I have to say I agree - some of
our courts are a disgrace. We are endeavouring to
replace them with new courts. We are trying to
make the court system more friendly - for instance,
by building bigger waiting rooms, women's change
rooms, baby change rooms and many other things.
Yesterday I was talking to a magistrate who said
that the new hearing rooms in Oandenong and in
the new Melbourne courts are much better because
the improved acoustics means you can talk in an
audible voice and not have to yell to be heard.

Hyams,Mr

Ryan,Mr

Jasper, Mr

Smith, Mr E.R.

JenlUns, Mr
John,Mr
Kennett,Mr

Smith, Mr LW.
Spry, Mr

Kilgour,Mr
Leigh, Mr (Ttlltr)

Steggall, Mr
Stockdale, Mr
Tanner,Mr

Lupton, Mr

Thompson, Mr

McArthur, Mr
McGill,Mrs

Traynor, Mr
Treasure, Mr

McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr

Tumer,Mr
Wade,Mrs
Weideman, Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brac\cs,Mr
Brumby, Mr
Carli,Mr
Cunningham, Mr (Ttlltr)
Dollis,Mr

Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz,Mr

Hamilton,Mr

Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or (Ttlltr)

Leighton, Mr

Wilson,Mrs

Garbutt, Ms
Haenneyer, Mr

Motion agreed to by absolute majority.

The SPEAKER - Order! The minister's time has
expired. I am of the opinion that the second reading
of this bill is required to be passed by an absolute
majority. As there are fewer than 45 members
present, I ask the Clerk to ring the bells.

Read second time.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
Bells rung.
Members having assembled in Chamber:

The SPEAKER - Order! The time being
10.05 p.m., I have to give consideration to the
adjournment of the house.

House divided on motion:

Racing: country courses
Ayes, 54
Ashley, Mr
Bildstien, Mr
Brown,Mr
Coieman,Mr
Cooper,Mr
Davis, Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott.Mrs
Finn,Mr

MacleUan, Mr
McNamara,Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr (Ttlltr)
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.

Hayward, Mr
Heffeman, Mr

Reynolds, Mr
Richardson, Mr

Honeywood, Mr

Rowe,Mr

MI5 WILSON (Dandenong North) - I bring to
the attention of the Minister for Sport, Recreation
and Racing the possible closure of a number of
country racecourses. The minister will be aware of
the crisis meeting held at Ararat today, which I
understand was well attended. He will also be
aware of the fact that that meeting was held at the
Ararat Harness Racing Club as none of the racing
dubs in the area would take the punt on incurring
the wrath of the Victoria Racing Club or the
Victorian Country Racing Council. That alone
indicates the strained relationship between those
organisations and country racing clubs.
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In the past few months I have had the opportunity
of visiting a number of the smaller clubs in country
Victoria. I want to tell the minister that the level of
anxiety in those clubs is quite extreme and is
affecting not only trainers and committee members
but also people who have an interest in their racing
club. It certainly is a debilitating exercise for this
important industry.

The minister will recall stating in the house that 'the
future of country racing is further guaranteed and
will flourish' in the context of the privatisation of the
TAB. I have to advise the minister that there is not
much flourishing going on in some of the clubs
because they feel extremely threatened.
I ask of the minister three things: firstly, to require
that the Victorian Country Racing Council visit each
club or group of clubs to discuss the Marakon report
with the committees and administrators of these
clubs; secondly, to require that the Country Racing
Council provide resources and advice to any clubs
that may require assistance in preparing a business
plan; and, thirdly, to seek assurances on behalf of the
country racing industry that every attempt will be
made to keep country racecourses open and country
clubs functioning to ensure that Victorians living in
non-metropolitan areas have the same access to
sporting and recreation facilities as other Victorians.

Police: descriptions of suspects
Mr DOYLE (Malvern) - I direct to the attention
of the Minister for Police and Emergency Services a
matter that will assist police in their investigations of
major crimes. A number of my constituents have
raised with me recently their concerns about being
Wlable to assist the police in their investigations
because of confusion about metric descriptions of
suspects of crime. These descriptions are published
by the media, and if we took a straw poll of
honourable members I wonder how many would be
able to translate imperial measurements into metric
measurements and vice versa.
Mr Hamilton interjected.
Mr DOYLE - Despite the objections from the
other side of the house - -

The SPEAKER -Order! Would the honourable
member for Morwell sit back in his chair and relax!
Mr DOYLE - I cannot believe there should be
any jocularity about this. If the police are looking for
all the help they can muster to deal with serious
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crime but the media publishes only metric
descriptions of crime suspects it is not properly
communicating with a large number of people in the
community.
I ask the minister to write to all our media outlets
and request them to publish both metric and
imperial measurements of suspects, especially the
heights, so that this information about suspects of
serious and major crimes can more quickly be
understood.

Honourable members interjecting.
The SPEAKER - Order! Stop the clock. The
adjournment debate cannot continue with the
barrage of interjections.
Mr DOYLE - I ask the minister to urge the
media to communicate effectively so that we can
gather information about serious crimes, perhaps by
publishing the imperial measurements in brackets
after the metric measurements, to enable people to
recognise the suspected perpetrators of crime so that
information is passed quickly back to the police and
suspects can be apprehended and dealt with by the
judicial system.
This could be an educative measure as well, because
the benchmarks of both can be communicated to the
whole community. We need accessible information
from the police to gain the best public response and
to do that we need both imperial and metric
measurements. I ask the minister to write to the
media to expedite the matter at all outlets.

Holiday leave loading
Mr SERCOMBE (Niddrie) - I direct to the
Minister for Small Business the government's
abolition of the 17.5 per cent holiday leave loading.
As honourable members will appreciate, during
recent times I have had a little more time on my
hands and I have been going back over the appalling
so-called reforms of the government. I noticed that
in October 1992 the Premier put out a press release
in which he said that the government's decision to
abolish the 17.5 holiday leave loading was
something in which all Australian political leaders
should jOin him. At the time an article in the Herald
Sun reported:
Retail, tourism and hospitality workers will be the
private enterprise employees ... to lose ... loadings.
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About 100 000 of them face the loss of their ... loading
by Christmas.

In Hansard on 4 November 1992 the Minister for
Industry and Employment made some
extraordinary claim in the debate on the Annual
Leave Payments Bill. Amongst other things he said:
... the fact is that we as a state and as a nation can no
longer afford the indulgence and cost of leave loadings.

At the beginning of his speech he said:
This bill represents the enactment into legislation of the

government's annoW\ced decision to render void and
unenforceable any state award or contract ... requiring
the payment of leave loadings on leave ...

The minister said that the original decision to
introduce holiday leave loadings had been a stupid
decision. He said that the discontinuation of the
payment of leave loadings would minimise job
losses. He said that the government's decision was
that leave loadings were a budgetary cost that could
be avoided.
Mr Speaker, you can understand my confusion
when I read the Age of 4 March.

Honourable members interjecting.
The SPEAKER - Order! 1 warn the honourable
member for Mordialloc. If he interjects once more 1
shall take great delight in naming him.
Mr SERCOMBE - Against that background, one
could understand my confusion when 1 saw an
advertisement in the Age of 4 March for the position
of Client Services/Inquiry Officer for Small Business
Victoria. 'The package offered included a competitive
salary of 528 000; participation in the State
Superannuation Scheme, which offers a 5 per cent
employer contribution; and, to my amazement,
17.5 per cent holiday leave loading.
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ANZ Bank: closure of branches
Mr JASPER (Murray Valley) - I bring to the
attention of the Minister for Regional Development
in another place, through the Minister for Natural
Resources, the decision of the ANZ Bank. to dose its
branches at Tungamah and Strathmerton.

Honourable members interjecting.
The SPEAKER - Order! It is obvious that the
adjournment debate cannot continue with this
constant barrage of interjections. 1 ask the house to
come to order.
Mr JASPER - The ANZ Bank has indicated that
it proposes to close its branches in both these
settlements early next month. That will cause
enormous disruption to the people living in those
areas.
The Commissioners of the Shire of Moira and I have
made representations to the chief general manager
of the bank on the basis that banking services are
needed in those two small towns in my electorate.
Sporting clubs, church organisations, older people,
the farming community and small businesses all
require those services within the townships. The
representations made to me by people living in
those areas have indicated how concerned they are
about the closure of the branches. !bey believe they
are being disadvantaged by the bank's decision.
Banks have an obligation to provide banking
services to people living in small townships such as
Tungamah and Strathmerton. 1 seek assistance from
the minister and ask him to make *!Very effort to
ensure that the bank retains banking facilities in
those townships. It could undertake an advertising
program to attract customers or see whether
arrangements can be made to use the facilities
provided by the former shires of Tungamah and
Nwnurkah.

Police: Whittlesea security services
Mr Speaker, does this represent an acknowledgment
by the Minister for Small Business that the industrial
relations reforms of 1992 are a farce? The opposition
obviously takes that view.
The SPEAKER. - Order! The honourable
member's time has expired.

Mr HAER.MEYER (Yan Yean) - I direct to the
Minister for Local Government in another place,
through the Minister for Natural Resources, an issue
raised by the Ombudsman in his annual report,
which was tabled today. At page 32 the
Ombudsman refers to conflict of interest and cites
the case of a member of the Victoria Police who is
also the mayor of a local municipality. The
Ombudsman states:
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One concerned a member of the force who was also
mayor of the local municipality. The member arranged
for off-duty police to provide security services at a
munkipal construction site and for the police to be paid
by the municipality. A municipal cash cheque was
given to the mayor who in turn paid the police who
worked as security guards.
Clearly the proper formal relationship between a
municipality and the force had not been maintained. In
circumstances where a member of the force has been
paid by cash cheque for work performed by other
off~uty police it is difficult to see that, in the eyes of
members of the public, the force's image could be other
than tarnished. It is significant that, in the course of this
interview, the policeman mayor argued the merits of
his actions on behalf of the interests of the ratepayers,
but the good order and discipline of the force did not
appear to have been a factor in his thinking.
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Emergency Services, concerning the Boronia police
station. I again question whether he is playing with
the truth or handling it carelessly. He has said that
the Boronia police station will never open.
In an article published in the Knox News of
5 December 1994 the honourable member is quoted
assaying:
It's possible the government will not fulfil its promise
because there's no evidence of any action on this on its

part (in securing premises for the station) ...
You really have to ask whether the government is fair
dinkum about building this police station.

In the very same week that those untruths were told
by the dishonourable member, bearing in mind that
he has intentionally misled the house over a
period--

The member involved in this case was subject to

d.isciplinary action for procuring members of the police
force to commit breaches of discipline and for refusing
to comply with an order to disclose the identities of
those members.

The mayor involved was the mayor of the former
City of Whittlesea, former councillor Geoff
Mcllveena. Also involved in this extraordinary act
was the CEO of the former City of Whittlesea,
Mr Lindsay Esmonde. One question that
immediately comes to mind, apart from questions of
police propriety, which appear to have been dealt
with by the police Internal Investigations
Department, is why the council was paying police
for security on a building site when that is nonnally
the responsibility of the builder. That is the sort of
extravagance that people had come to expect from
the City of Whittlesea under its former management.
That city gave its CEO a $1.65 million, 10-year
contract, built a $20 million civic centre and was
responsible for a high level of mismanagement and
questionable deals.
I ask the minister to investigate the former City of
Whittlesea to en5w-e that the mismanagement,
questionable activities and extravagance for which it
became known are drawn to the attention of
ratepayers and do not recur.

Police: Boronia station
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Police and Emergency Services the
statement made by the honourable member for Yan
Yean, the shadow Minister for Police and

Mr Batchelor -On a point of order, Mr Speaker,
the adjournment debate is an opportunity for
members to raise with relevant ministers matters of
government administration, not to make comments
refuting articles in local newspapers. I ask you to
bring the honourable member back to order.
The SPEAKER - Order! Is the honourable
member for Knox making a request of the Minister
for Police and Emergency Services?
Mr LUPTON - I am, Mr Speaker.
The SPEAKER - Order! The honourable
member should get to the point of the matter he is
raising.
Mr LUPTON - In relation to the statement put
out by the honourable member for Yan Yean in his
capacity as the opposition spokesperson on police
and emergency services, the previous Labor
government, which proceeded to - -

Honourable members interjecting.
The SPEAKER - Order! The Chair has had
enough. Stop the clock. The honourable member for
Murray Valley and a few other members are
interjecting persistently. I wish to listen to the
honourable member for Knox in silence.
Mr LUPTON - I am concerned about the
misleading statements of the honourable member
forYan Yean--
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Mr Batchelor - On a point of order, Mc Speaker,
I refer to my earlier point of order and your
response, when you asked the honourable member
for Knox to identify the question or the issue he
wished to raise with the minister. He has failed to
raise any question or matter, and under the standing
orders I ask you to direct him to raise a matter for
the attention of the minister.

The SPEAKER - Order! The standing orders
applying to the adjournment debate are nowhere
near as stringent as they are to questions. The way
the honourable member for Knox comes to the point
of the matter he wishes to raise is in his hands. There
is no point of order.
Mr LUPTON - I am asking the Minister for
Police and Emergency Services to verify the fact that
the honourable member for Yan Yean did not tell the
truth in his statement reported in the I<nox News of
5 December 1994 where he alleged the station would
never open.

The SPEAKER - Order! The honourable
member's time has expired.

Children: ministerial inquiries into deaths
Ma GARBUTI' (Bundoora) - I seek from the
Minister for Community Services some clarification
of the issues surrounding the ministerial inquiries
into child deaths. I am seeking the truth through the
smokescreen the minister has been engaged in
building up over the past two weeks. He has put out
a whole lot of misleading information, statements
and vague comments.
In Victoria the two processes for inquiring into child
deaths are outlined in the report the minister has
presented to Parliament. One of those is the
ministerial inquiries into child deaths and the other
is a departmental inquiry. The minister has been
fudging the issue about those two processes, trying
to say they are the same. He should come out and
clarify which processes he is talking about and
which ones he has been using.
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departmental ones, which are internal inquiries
where the department is the investigator, the judge
and the jury, and presents very minor findings that
do not cross into other jurisdictions and do not make
changes along thematic lines.
Although the minister says he is continuing with
ministerial child death inquiries, Mr Justice Fogarty
says he has not been asked to do any since 1993.
Either the minister is referring to departmental
inquiries or he has changed the system: he has
changed it without telling anybody, including
Mr Justice Fogarty.
We now hear that the department is considering
interstate models of child death inquiries. The
minister should go back to his own MinisteriJll
Inquiries into Child Deaths Annual Report 1992-93
where that comparison was made with interstate
methods of inquiry. It states:
Victoria has the most thorough, independent, and
publicly accountable process ...
Victoria's process involves an 'inquiry' ...

The others are merely reviews.
Victoria has the only independent process.

We release the findings of the inquiries in a public
form and we keep the independent chairman,
Mc Justice Fogarty, up to date on implementation of
recommendations.
Why is the minister now going back to a system
which he has already found to be inadequate and
inferior to that of Victoria's?

Locomotive International Ply Ltd
Mr LEIGH (Mordialloc) - I raise for the
attention of the Minister for Fair Trading a
misleading piece of rubbish that has been put out by
the company Locomotive International.
Mr Micallef interjected.

It is qwte clear that Mr Justice Fogarty heads up the
ministerial child deaths inquiries. He has
undertaken many of those in the past, and has
presented fearless findings and strong
recommendations to governments of all persuaSions.
The minister says he is continuing child deaths
inquiries, but I want to know which inquiry he is
continuing. Is it the official one, the ministerial
inquiries headed up by Mr Justice Fogarty, or the

Mr LEIGH - There is a lot of rubbish around.
The letter that has been put out in our community
states:
This part-time professional business can add an

additional $200 ()()(} [plus] to your annual income.

Mr Micallef interjected.

ADJOURNMENT
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The SPEAKER - Order! I warn the honourable
member for Springvale that I will not tolerate any
more interjections. He is interjecting out of his seat,
he is disorderly, and I ask him to come back to order.
Mr LEIGH - 'The gentleman to whom I refer
claimed in a letter dated 2 March and addressed to a
local business that he was bankrupt in 1977 but
today is a multimillionaire five or six times over. He
is seeking people who may be interested in investing
$5000 a year for five years in what appears to be a
computer program that will help to make money. I
presume from the letter that he is in fact referring to
the horse racing industry. His letter goes on to say:
Your investment in the WIN Program will be $25 000,
plus a 10 per cent royalty on your profits for your first
5 years of operation. (It would also be necessary for you
to set aside an investment bank of about $5000.)

Further on in the letter he says:
If you are not already wealthy, this is your opportunity
to change that.
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and Ports in another place. I am concerned about the
government's wasting $50 000 promoting the
3-cent-a-litre Better Roads levy and producing
pamphlets such as the one I have here. The minister
is going around the state with coalition members
announcing all sorts of projects.
A simple perusal of the annual report of Vicroads
reveals that last year a total of $147.6 million was
collected through the xent-a-litre levy. That report
also shows how much money was spent during the
past financial year. I am sure Parliament and the
Victorian public will be interested to hear that, of the
5147.6 million raised through the levy, only
541.3 million has been spent. So we have the
government spending $50 000 of taxpayers' money
on promotional material while urgent road projects
are waiting to be built. Road safety needs to be
improved and infrastructure is required in
fast-growing residential areas like my electorate.
Contrary to the brochure's claim that the
government has 220 projects planned at a value of
$570 million, not one project has started.
One particular project, the Dandenong-Hastings

That is perhaps something the honourable member
for Springvale could take up. It seems to me that the
letter written by this particular individual, Roger G.
Matson, is nothing more than a scurrilous attempt to
cheat people out of their money.
I call on the Minister for Fair Trading to consider
what can be done to stop people who are nothing
short of charlatans and thieves trying to peddle this
sort of nonsense on the commwlity. This is
happening all too frequently. Honourable members
will be aware that a former cartoonist, Larry
Pickering, is involved in another of these seams.
Many people are obviously participating in this sort
of thing. I suggest that somebody needs to take steps
to stop claims such as the following being made:
It took me about 10 years to go from a banJcrupt to
mi1l.ionaire. If you take advantage of my work and my
experience you could do it in three years or less.

He claims to live in a colonial mansion and all sorts
of other nonsense. I ask the Minister for Fair Trading
to take action to prevent this sort of thing continuing
in Victoria.

Better Roads levy
Mr PANDAZOPOULOS (Dandenong)-I
address my remarks to the Minister for Public
Transport who represents the Minister for Roads

Road in my electorate, was announced on 16 March
1994. It is now March 1995 - a year later - and not
one sod has been turned. lbat project was supposed
to cost 59 million. A year ago the Minister for Roads
and Ports and the honourable member for
Cranbourne visited my electorate to announce the
road project. As is the usual practice, they did not
invite me to the function.
TIUs government is dearly misleading Victorians
about how much money it is spending on important
capital works infrastructure. It is prepared to
produce publications and gimmicks and to
announce all sorts of projects for political reasons,
yet most of the projects will not be funded before the
next election.
I call on the Minister to ensure that his colleague the
Minister for Roads and Ports in another place
actually stops cheating the Victorian public and gets
moving on the proposals because Victorians are
waiting for all sorts of projects to start.

Responses
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The honourable member for
Dandenong North referred to the future of country
racing in Victoria, particularly in three directions. I
remind the honourable member that following the
privatisation of the TAB racing, which has always

ADJOURNMENT
Tuesday, 7 March 1995

ASSEMBLY

wanted to control its own destiny, now has that
right. Prior to that the minister decided how many
races were run - in other words, how many race
meetings there were for each of the three
codes - approved the race dates on the calendar at
the beginning of each year and the allocations from
the various funds, whether it be the TAB
distribution, section 129 allocations or money from
the Racecourse Development Fund. Legislation had
to come before this house to decide tote deductions.
Following privatisation, racing now runs it own
game and has control of its own destiny. Racing is
now in a reform phase and is coming to grips with
the new regime and the ability to control its own
money. Racing has always wanted to control its own
destiny and now it has that right.
The honourable member for Dandenong North
raised a particular issue relating to the Victorian
Country Racing Council. The council was in
agreement with the industry commissioning the
Marakon report, which looks at the future of racing
in all directions. Also, after having paid a
considerable sum to commission and print the
report, it has now agreed to adopt its
recommendations. Therefore, racing has decided
that this is the direction in which it shall go.
Since 1961 and the advent of the TAB -particularly
with the receipt of a government guarantee that the
codes will receive a distribution of no less than
3.525 per cent of TAB turnover as their
allocation -the continuing rise of turnover meant
that the racing industry only had to put out its hand
and more money was provided. With the advent of
other sports that have marketed themselves better
thereby taking punters to other sports and with the
advent of new forms of gambling such as electronic
gaming machines, the casino, Tattersalls and various
other methods, racing now has competition it has
never had before. Racing must meet those
challenges, and it is not up to the government, the
opposition or anyone else to decide how it will do
that.
The Wimmera Mail Times of last week reported that
the honourable member for Dandenong North and
shadow Minister for Sport, Recreation and Racing
was the special guest at the Nhill Cup and that she
would judge the Lady of the Day competition. I
hope she did not get into any difficulty with that.

The SPEAKER - Order! The minister will
address the Chair.
Mr REYNOLDS - The paper said she was
judging the Lady of the Day. The honourable
member for Dandenong North was able to tell the
racing industry at Nhill that the control of racing
was now in their hands and that it was up to them to
perform to maintain their own destiny.

Having said that, she raised three issues. First, she
wished to ensure that the Victorian Country Racing
Council visits each country club to explain the
Marakon report. I would hope that that is what the
Victorian Country Racing Council is doing. The
honowable member for Dandenong North says that
is not what is happening. If it is not happening
members of the Victorian Country Racing Council
should demand that their organisation explain it to
them. They should do that rather than complain to
the minister about it. It is not within my control.
The honourable member also asked that the
Victorian Country Racing Council provide
assistance in the preparation of a business plan. I
would have thought that again is what the Victorian
Country Racing Council should be doing. She then
asked that I ensure the viability and future of
country racing to the benefit of the community,
particularly with regard to the public facilities
available on country racecourses.
I can see what the honourable member is getting at
in that regard. I assure you that, as the minister, I
have seen the trainers from Epsom and it is a totally
different story. I have talked to them about their
difficulty because the Marakon report says that
Epsom is a training track that will be phased out.
I have also addressed a seminar of people from the
Warmambool racing committee and from
Warmambool in general. It was interesting that the
crowd came to Melbourne to be addressed. by the
speakers rather than the speakers going to
Warmambool. Many country racing organisations
and clubs are very interested in their future and are
doing their best to ensure they run in a businesslike
manner.
I will draw to the attention of the Victorian Racing
Council the three points raised by the shadow
minister tonight for their consideration. After all,
they are controlling their own destiny, not me.

Mn Wil80n - None whatsoever.
Mr REYNOLDS - Was there only one entry?
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Mr McNAMARA (Minister for Police and
Emergency Services) - The first matter raised by
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the honourable member for Malvern is very
important. He referred to giving information about
suspects and missing persons in imperial definitions
as well as metric which would be of assistance to the
community in identifying people. We heard a bit of
hoo-ha from the opposition - Mr Batchelor interjected.
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The SPEAKER. - Order! The minister will ignore
interjections and get on with the business of the
house.
Mr McNAMARA - Mr Speaker, it is awfully
tempting.
The SPEAKER. -Order! You know the old
adage: yield not to temptation.

Honourable members interjecting.
Mr McNAMAIlA -170 centimetres, how many
feet and inches? You don't know, do you? 180? Do
you know? If we put out a missing person's report
and, as the honourable member for Malvern says,
gave the height purely in centimetres no-one on the
opposition side could tell us what it was in feet and
inches. We have asked them two pretty basic
questions and there is no answer. It is a complete
vacuum. For many people in the community it
might be of some assistance to say 5 foot 10. It
certainly would be of assistance to many members
of our age group and older people in the community
in allowing them to distinguish the person described
from just another character they saw wandering
down the street the other day. I will take up the
suggestion of the honourable member for
Malvern - who continues to make a substantial
contribution to this chamber - and ensure that
media organisations are advised. The police often
give that information in metric and imperial
measurements, but there is a policy, I gather, by
most of the media to publish them only in metric.

We will look at prOviding further advice on that. At
the end of the day we will have a safer state as a
result of people being more aware of descriptions
given out by police and assisting police with their
inquiries. I am sure a few characters on the other
side of the house could assist police with their
inquiries, particularly in relation to financial fraud
with the shenanigans of the 1980s concerning the
Skases, the Bonds, the National Safety CoW\Ci1 - the
list goes on. Some 20 or 30 organisations lost a total
of 516 billion, while John Cain and Joan Kimer lost
$40 billion - 2SO per cent more. They could assist
police with their inquiries.
I will ensure that media organisations are made
aware of the valuable contribution of the honourable
member for Malvern.
The honourable member for Knox raised the matter
of the Boronia police station.

Mr Haermeyer interjected.

Mr McNAMARA - The honourable member for
Knox raised the very Significant issue of the new
Boronia police station. He pointed out some
outrageous comments made by the shadow police
minister that the building of the station was just a
rumour and nothing more than a publicity stunt.
I would be very surprised if the honourable member
for Yan Yean would even suggest making those
sorts of comments because very dear statements
have been made in the local media by the
honourable member for Knox that the police station
will be built. Prior to the election we gave a
commitment to the community that we would
reinstate the police station that was closed by the
Labor Party; it was one of the very significant issues
on which the honourable member won the support
of his local community.
The honourable member for Yan Yean is concerned
about covering the tracks of not only the closure of
the police station that was vital for that community,
but also the closure of the Bayswater and Femtree
Gully police stations in the same area. The previous
government left that community destitute of police
services.
Fortunately this government is more concerned
about the public safety and welfare of the
community in that area. To ensure the reopening of
the Boronia police station it needed the election of
the honourable member for KnOx. When the station
is opened it will be a monument to that honourable
member, because no member has pursued me as
vigorously as he has in his desire to get the station
built. He is aware of the inadequate service
prOVided out there because of the local police
facility. In the interim, on the honourable member's
own initiative he worked with his local community
and the council to get a mobile police facility for
Boronia. "That shows the dedication of the
honourable member for Knox. I find it absolutely
outrageous for an opposition spokesman to run
down the contribution of an honourable member
who wishes only to serve his community.
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The honourable member for Knox is not after
headlines or plaudits; he wants to serve his
community.

Honourable members interjecting.
The SPEAKER -Order! The patience of the
Chair is at an end. I ask honourable members to
remain silent.
Mr McNAMARA - In discussions on the
appropriate facility to replace the Boronia police
station that was closed by the then Labor
government, the honourable member for Knox
would not settle for a 9-to-S police station. He
wanted a 24-hour-a-day police station.

Last year, following representations made by the
honourable member for Knox, I announced that the
government would be pleased to provide it at a cost
of almost $2.5 million. The government will build
that 24-hour-a-day police station in the Boronia area.
The tender documentation is under way and will
soon be completed. Construction will commence in
May and the police station is expected to be
completed by early next year. I hope to expedite the
building of the station so it can be completed at an
earlier date.
I again have the honourable member for Knox on
my back, trying to get the station built as quickly as
possible - wililce the fonner Labor government,
which walked away from providing adequate
policing by closing down not one, not two, but three
police stations in that area. I congratulate the
honourable member for Knox on his Vigorous
representa tions.
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The honourable member for Murray Valley raised a
matter for the attention of the Minister for Regional
Development concerning the ANZ bank facilities
that are under threat at Tungamah and
Stratbmerton. During my recent visit to Tungarnah
the local community told me of its concern. I
understand that if the bank is willing to sustain its
activities the shire is prepared to offer a building in
Tungamah for use as an agency. I will ensure that
the Minister for Regional Development takes up the
matter on the honourable member's behaH.
In a move we have become accustomed to the
honourable member for Van Yean has used coward's
castle to add to what the Ombudsman has already
said in his report. H the honourable member wishes
to repeat outside some of the things he has said in
this place, which go beyond what is included in the
Ombudsman's report, he should do so. I shall refer
the matter to the Minister for Local Government and
ensure that he is properly apprised of the issues the
honourable member has raised.
The honourable member for Bundoora raised a
matter for the attention of the Minister for
Community Services concerning the ministerial
inquiry into child deaths. I will ensure that the
matter is referred to him for his response.
The honourable member for Mordialloc raised a
matter for the attention of the Minister for Fair
Trading. It concerns an organisation called
Locomotive International Pty Ltd, which, through its
circulation of material, is clearly trying to induce
people to invest in schemes run by a
Roger G. Matson. On that basis I shall have the
matter investigated by the minister OIl the
honourable member's behalf.

Mr Haermeyer interjected.
Mr McNAMARA - I am appalled at the
comments made by the honourable member for Van
Yean, who suggests that this was a stunt and that
the community does not need a police station. It is
outrageous! In 1996 the Premier and I will be
pleased to open the police station in Boronia.

Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Niddrie
raised a matter for the attention of the Minister for
Small BUSiness, and I shall ensure that matter is
referred to the minister.

The honourable member for Dandenong raised a
matter for the attention of the Minister for Public
Transport representing the Minister for Roads and
Ports in another place. It concerns a project that is
being funded through the 3-<:ent-a-litre levy. I will
ensure that that matter is raised with the minister.
The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 10.55 p.m.
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PAPER
Laid on uble by Cede

The SPEAKER (Hon. J. E. Oelzoppo) took the ch~ir
~t 10.04 a.m. and re~d the prayer.

PETmON
The CLERK - I have received the following
petition for presentation to Parliament

Sexual discrimination
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth:
1.

The government of Victoria has been provided with a

large body of United States research concerning
the risks of homosexual behaviour for public
health and child safety;
2.

That research indicates that homosexual behaviour
generates disproportionately high levels of serious
diseases, creates a significant risk of transmission
of serious diseases, such as hepatitis A and B, from
homosexuals to the general community, and poses
special risks in occupations such as food handling,
child care, and medical care;

3.

That research also indicates that homosexuals are
about 18 times more likely to involve minors in
their sexual practices than heterosexuals are, and
that homosexual teachers commit almost half of all
molestation of school children in the United States;

4.

When the behaviour of a small section of the
community (less than 2 per cent) poses a
significant and disproportionately high risk to
public health and child safety, that section should
not receive privileged legal status and protection
for its behaviour under Victorian law.

Your petitioners therefore pray that the honourable
members of the Legislative Assembly will not pennit
the Equal Opportunity Act to be amended so as to
grant homosexuals privileged legal status and
protection under that act.
And your petitioners, as in duty bound, will ever pray.

By Mr Lupton (34 sign~tures)
L41id on uble.

Grain Elevators Board - Report for the year ended
30 September 1994.

GOVERNMENT ADVERTISING
Mr BRUMBY (Leader of the Opposition) - I
move:
That this house calls on the government to introduce
legislation to prevent the government misusing
taxpayers' money on political advertising and so-called
information campaigns by government departments
and authorities, especially during election periods.

Over the past few weeks we have shown
categorically and absolutely that this government is
prepared to lie, cheat, mislead and deceive the
people of Victoria. If that were not enough, the
government is also prepared to misuse taxpayers'
money to do so. It is not doing it with Liberal Party
money or National Party money but with taxpayers'
money.
Secret cabinet documents which were released to the
opposition last week and which we released
publicly show that the government is prepared to do
and say anything to the people of Victoria to get its
way. That secret cabinet document on the sale of the
SEC showed that the government was prepared to
sell the SEC for about half its real value. The
government has lied, lied and lied to the people of
Victoria. It cannot lie straight in bed!
Or Napthine interjected.
The SPEAKER - Order! I caution the
honourable member for Portland that I will take
action against him. He is disorderly and interjecting
from out of his place. I ask the government benches
to come to order.
Mr BRUMBY - A leaked cabinet document and they do not come any better - shows the real
agenda of the government. Firstly, it shows that the
government is prepared to sell the SEC for half its
real value at a time when the health system, the
education system and people in the electorate of the
Minister for Agriculture are crying out for
government money. Secondly, it shows that the
government is driven by a political timetable to save
its own skin. Thirdly, it shows that the government
has embarked on a pre-privatisation conditioning

GOVERNMENT ADVERTISING
358

ASSEMBLY

process to soften up the Victorian people. And,
fourthly, it shows that there will be no competition
under the government's electricity reforms in the
future.
If that is not enough, last night on the 7.30 Report we
saw the release of a document which shows that the
government is prepared to go to any sinister lengths
to sell its message to the people of Victoria. The
document released last night is one of those
documents from this government which talks about
massaging the public. They can massage all they like
but Victorians will feel the pain from the sale of the
SEC. The document talks about the drip-feed theory;
apparently the government thinks it has to put
journalists on the drip-feed theory. Yesterday and
today the government put out the drip side of the
argument because the Treasurer was out with the
media trying to justify the government's position!
The document talks about inoculating Victorians
and infiltrating opinion leaders to get them to
support the government's position. But there is yet
another document. Already we have a leaked
cabinet document which exposes the lies and deceit
of the government; we have the document released
on the 7.30 Report last night which refers to
massaging, drip feeding and infiltrating opinion
leaders - but there is yet a third document.
TIle third document goes through and lists all the
journalists: the reporters, the presenters of current
affairs programs, in the press and the media gallery.
It categorises them, and guess how! They are either
friendly or unfriendly. It lists them one by one. Is
Neil Mitchell friendly or unfriendly?

Opposition members interjecting.
Mr BRUMBY - We would not make judgments
about that, but a government document does. It goes
through them in a totally unscrupulous way and
makes distinctions between journalists as to whether
they can be corrupted or not.

Honourable members interjecting.
Mr BRUMBY -lbat is what it is. It is a
document which shows whether journalists can be
corrupted or not, from a government which is up to
its neck in corruption. And this is a government that
lied and cheated its way into government We now
have a tally of 200 broken promises of the
government We should talk about some of the great
promises.

Wednesday, 8 March 1995

Mr Smdon - What about schools?
Mr BRUMBY - No compulsory school
closures - only 300 of them have gone! It said no
country hospitals would be forced to close - what
an embarrassment for the Minister for Agriculture
because already eight have been forced to close!
Mr W. D. McGrath interjected.

The SPEAKER - Order! I advise the Minister for
Agriculture, the Acting Leader of the House, that he
should assume the responsibility of that office and
remain silent.
Mr BRUMBY - What about a few other
promises: no compulsory school closures; no
country hospital will be forced to close; not one
worker will lose $1 in wages. They may not have lost
$1, but they have lost hundreds of dollars!
Mr Finn -On a point of order, Mr Speaker, the
path the Leader of the Opposition is taking bears
absolutely no resemblance to the motion before the
house. His contribution is totally irrelevant to his
motion and it is worth giving consideration to
whether you should bring him back to his motion.
Mr Seitz interjected.

The SPEAKER - Order! I warn the honourable
member for Keilor that if he uses that loud voice of
his once more today -and I ask him to note, 'once
more today' - I will name him.
I have considered the point of order and examined
the motion. At this point I do not uphold the point of
order.
Mr BRUMBY - This government lied and
cheated its way into office. It said, 'No compulsory
school closures, no forced local government
amalgamations'. What a joke! Yesterday we heard
that there will be no more local government
elections. When in opposition the coalition said not
one worker would lose $1 and the Vinelander service
to Mildura would be maintained and extended. It
ran off the trades! It also said that the then
Department of Agriculture would be retained in
Bendigo. This government lied!
Taxpayers paid for the Liberal Party election
campaign. How did they do that? Because the
company that ran the liberal Party advertising
campaign was DDB Needham. The company which
has been cleaning up under government contracts
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and which has the Sl.8 million contract for the
advertising campaign to promote the sale of the SEC
is none other than DDB Needham.
The taxpayers of Victoria paid for the 1992 coalition
election campaign and they have been paying for it
every year since. If you worked on the Liberal
Party's election campaign you received a free ticket
on the gravy train. Every advertising company that
contributed to that Liberal Party advertising
campaign has - surprise, surprise! -landed
lucrative government contracts, most of which have
not been approved by the State Tender Board. lhat
is how the government operates.
The opposition believes Victoria urgently needs
legislation to prevent the Kennett government
wasting taxpayers' money on political advertising.
Since October 1992 we have seen unprecedented
amounts of taxpayers' money being used in a
party-political fashion. The latest campaign for the
sale of the SEC is just one example but there have
been numerous others.
What about those aimless television advertisements
that tell us Workcover is working? They do not save
any lives, they do not change behaviour or inform
the public. 1bat is an aimless advertisement linked
to the government's political strategy simply to
create the impression that something is being fixed
up. It is to the contrary that Workcover is working.
The advertising industry regards it as unbelievable
that a monopoly company could be spending such
large amounts of money on an aimless slogan like,
Workcovers working' - unless there is a political
message to be promulgated! TIlat is exactly what the
Workcover campaign is aboul
The opposition has received information that the
Workcover campaign has cost more than
$10 million. The SEC advertising campaign has cost
$1.8 million. The government booklet about Victoria
looking towards the 21st century has cost hundreds
of thousands of dollars, as have the newspaper
advertisements about the Schools of the Future
project. The Gude industrial relations campaign
against the federal government has cost hundreds of
thousands of dollars. The list goes on and on. I will
shortly detail some of those documents and
publications.
I have in my possession a detailed document
prepared by an independent media analyst, AIM
Data based in Sydney; I stress that this information
has been made available by an independent media
analyst It shows startling facts about political
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advertising in Victoria. If one looks at a comparison
of advertising expenditure for January 1995 versus
January 1994 one sees the increase in government
advertising has totalled 28.9 per cent You cannot get
$40 000 dollars from the government for the Grey
Sisters or for integration aides in schools or to stop
people waiting on hospital trolleys for 48 hours, but,
sure as hell, the government can increase
government political advertising by 28.9 per cent!

There is worse! U one looks at the actual details of
where the money is being spent, expenditure on
socially useful and productive campaigns, such as
the Transport Accident COmmission campaign, have
been cut in the past year. Spending on the road
safety advertisements, the ones the Minister for
Police and Emergency Services described previously
as a waste of money, has been cul Campaigns that
may save lives have had their expenditure cul The
increases have been for political advertising.
W orkcover's working' and the sale of the SEC
campaigns should have absolutely no sense of
priority and the government has no sense of
morality. The government is prepared to fiddle the
figures and the advertising budgets to help its own
political ends.
We now have information that has been obtained
under freedom of information and through
questions in the Legislative Council. Many people in
the house will recall the big photograph of the
Premier on the Tullamarine Freeway. I am pleased
to say it was not there for long. I have a cutting from
the Melbourne Age. The article is headed' A big
welcome to Olairman Jeff's Victoria. The Premier
attraction on the freeway'. It states:
The Premier, Mr lCennett, looms large over
Victoria '" A floodlit billboard wishing Victorians
happy holidays has been posted. by the side of the
Tul1amarine Freeway ... It includes a personal touch; a
large portrait of the Premier.

The article includes a Tandberg cartoon. It continues:
Not all Victorians have responded in the spirit of the
message: workmen were yesterday cleaning two angry
splotches of red paint from Mr lCennett's right ear. The
Premier's spokesman only sighed at the mention of
vandalism. U nothing else, the billboard is calculated to
leave an impression. 'It gives an impression that
Mr Kennett thinks he is God in Victoria', said Mr Shan
Chen, a taxi driver. The billboard reminded Mr Chen,
who emigrated from China after the Tiananmen Square
massacre, of the oversized pictures of Chairman Mao
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Zedong in his homeland. He never expected to see such
things here.
Another taxi driver reported an early morning
passenger's glee. The passenger, who had arrived on
the first flight from Canberra yesterday, noticed the
vandal's work and med: 'Look at boofhead - he's got

red paint all over him'.

That billboard was a political stunt by the Premier of
the state, authorised and paid for by the Department
of the Premier and Cabinet and the taxpayers of
Victoria, who showed their displeasure at that
advertising campaign. Yesterday we received
figures revealing the cost of that advertisement. In
Victoria we cannot get money for the Grey Sisters, a
church group that looks after families, mothers and
single parents and does its job in building a better
Victoria. The government cannot find $4S 000 for
that, but it can find $50 000 to put this mug shot of
this mug on the Tullamarine Freeway!

The SPEAKER - Order! I caution the Leader of
the Opposition. He may not refer to any member, be
he Premier or a lesser member of the Parliament,
except by his proper title.
Mr BRUMBY - This is political advertising, and
it has cost the people of Victoria $50 000, but the cost
goes on. It cost $50 000 to put up the advertisement,
and the ongoing cost is $52 a week in electricity bills
to light up the spot where this man used to be. The
govenunent caIU\Ot get money for the Grey Sisters,
for something good or decent, something that helps
Victorians, but it can find $50 000 to promulgate this
man and this message.
I have been given a message from the shadow
Minister for Health, the honourable member for
A1bert Park, who is at the Administrative Appeals
Tribwlal pursuing a freedom of information request
to access more information being paid for by
taxpayers.

Mr MildenlWl - Half a million dollars!
Mr BRUMBY - Half a million dollars of
taxpayers' money is being used by the government
to do political polling in marginal seats. We take a
basic view of that If taxpayers paid for that
information, it ought to be public information. Half
a million dollars of taxpayers' money was spent on
polling in marginal seats to save the skins of the
honourable members for Cranboume, Berwick,
Bendigo West, Ballarat East and Ballarat West.
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Half a million dollars of taxpayers' money was
spent, and do you know what we were told at the
AAT today? We were told that the government has
told the AAT that the raw polling data has been
destroyed by its policy consultant What an
appalling disgrace! Half a million dollars of
taxpayers' money was spent, and we are told today
by the cronies of the government that they have
ripped that up. What a disgrace - half a million
dollars! What a cover-up! We will be getting lawyers
to look at that to see whether there has been a breach
of the law of the state. This is a serious matter. Let's
be clear about this: half a million dollars of
taxpayers' money has been used to finance political
polling in marginal seats, and we are told that the
consultants undertaking that work for the
government have ripped up the information.
We were at the Administrative Appeals Tribunal
today because the government argued that these
were confidential documents and could not be
released. I understand that there are laws against the
destruction of documents of that type, so we will
check that out What an abuse! Half a million dollars
of taxpayers' money has been spent, and we are told
today by the government that it has ripped them up
because it does not want the opposition to see them.
We know it does not want the opposition or the
public to see them because the information is
political and shows that the govenunent will lose
the next state election. We will make sure it will lose
the next state election because the next state election
will be a referendum on privatisation If people want
to sell off the SEC, Melbourne Water and the Gas
and Fuel, they will vote for Kennett; if they want to
keep the SEC, Melbourne Water and the Gas and
Fuel in public ownership, they will vote for Labor.
There will be another reason, apart from the many
others, for voting for tabor. It is that we will put in
place the Political Advertising Bill, legislation that
will safeguard the interests of the Victorian people.
We will put an end to the practice of governments
misusing taxpayers' money to fund blatantly
political party advertisements. I will table in the
house today a full draft of the bill we will introduce
when in government, the Political Advertising Bill.
We have not had any assistance whatsoever from
counsel, government or the Parliament in drafting
that bill because that is not the way this government
or this Parliament works. It does not assist the
opposition with private members' bills, as previous
governments have done. We have had to have this
work done ourselves.
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I will say a few words about the Political
Advertising Bill. The purpose of the bill, which we
will introduce when in government, is to ensure that
governments are kept honest and do not misuse
taxpayers' money. It states:
The purposes of this act are -

(a) to ensure public authorities do not disseminate
government advertisements which are politically
partisan; and
(b) to ensure that public authorities do not disseminate
government advertisements which have the
capacity to influence public support for a political

361

legislation designed to protect the taxpayers and the
public of Victoria from a blatant misuse of
taxpayers'money.
The house should be clear on what will happen this
mOrning when the house divides on this motion.
Members of the government parties will have the
opportunity of showing some backbone and courage
for once in their lives by supporting legislation that
will save taxpayers' money, otherwise the
opposition will remind the people of Victoria time
and again about their lack of courage.
Mr Leigh interjected.

party; and
(c)

to ensure public authorities do not disseminate
government advertisements which vilify people;
and

(d) to encourage public authorities to advertise their
services to the Victorian people in a fair, truthful
and politically unbiased manner; and
(e) to ensure public authorities do not directly or
indirectly affect the political opinions of Victorians,
especially during election periods.

The bill will establish guidelines for government
advertisements. It states:
The guidelines referred to in this act are:

(a) government advertisements shall be accurate and
truthful; and
(b) government advertisements shall not be misleading
or deceptive;

(c) government advertisements shall be politically
Wlbiased; and
(d) government advertisements shall be lawful and
directly relevant to the public authorities
responsibilities.

The bill is a 20-page document I make it absolutely
clear to the Parliament and the people of Victoria
that we will not tolerate the sort of abuse of
taxpayers' money that has been occurring in the
funding of political advertisements under the
government We will introduce this legislation when
in government. It will be the first piece of legislation
we put through.

This mOrning on 3LO the Treasurer talked about
political advertising. If the Treasurer is prepared to
endorse his comments made this morning he will
have the unique opportunity, as will every member
of the government's backbench, to support this
legislation. It is simple, honest, straightforward

Mr BRUMBY -Get back to your seat! The
opposition has collected so many government
publications that it had to hire a utility to bring them
before the house!
Mr I. W. Smith interjected.
Mr BRUMBY - We had to hire a utility last year
when you issued the budget papers - supposedly
doing the right thing after the first budget! The
Minister for Finance printed hundreds of thousands
of pieces of supporting material.
I have here some of the political material paid for by
the taxpayers of Victoria. This pamphlet is called On
the Move. We know there is a word missing.
Mr Baker - North.

An Opposition Member - Backwards.
An Opposition Member - Out

The SPEAKER - Order! I understand the Leader
of the Opposition has some experience as a school
teacher, but his Socratic method of teaching the
members of his party behind him should cease.
Mr BRUMBY - The government needs all the
help it can get Look what has happened to Victoria.
More people have left Victoria heading north and
the number of people in full-time employment
slumped alarmingly while employment in all other
states was booming. Hospital waiting lists have now
got longer; more kids have dropped out of the
education system; and building approvals have
dropped through the floor! Is the government
managing the state well? Is Victoria surging ahead
or are Victorians on the move north or on the move
backwards?
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This document is littered with photographs of
government ministers. The photograph of the
Minister for Industry and Employment is on the
second page; the photograph of the Premier is on
page 3; and the back pages have cuttings attempting
to illustrate what a great job the government is
doing! The next brochure is about Eastern Energy
and the break-up of the electricity industry.

Mr Speaker, the opposition has estimated that the
cost of the literature issued to the people of Victoria
is between $10 million and $20 million. All the kits,
pamphlets and brochures that have been sent to
Victorian citizens have cost taxpayers about
520 million! That is a lot of money that could
otherwise have been spent on police and emergency
services or on schools and preschools. Honourable
members will remember that the Kennett
government cut 5115 million from the preschool
budget It decimated the preschool system and
forced kindergartens to increase their fees by up to
50 per cent. This money could have gone to assisting
preschools but instead it went into kits like this,
which has a photograph of Mr Steve Blanch, the
Managing Director of Eastern Energy. Mr Blanch's
photograph also appears in the government
advertisement in the Herald Sun this morning next to
the caption 'Competition has always produced
excellence in results'. The gravy train just keeps
chugging along!

Everyone can remember the Premier saying that
people on low incomes will be looked after, but the
first decision taken by Eastern Energy was to
purchase a corporate box at the Melbourne Cricket
Ground! That is looking after the poor people and
those who have been disadvantaged!
The next document is entitled AgendJ1 21. On its front
page it has a photograph of the Minister for
Conservation and Environment. Page 5 has more
photographs of the minister and page 19 has
photographs of the Premier, the minister and
Elizabeth Proust - surprise, surprise! This is
rubbish.
The next pamphlet is a promotion for the Melbourne
Grand Prix. This is a good use of taxpayers' money!
While people cannot get money for basic services
and people die because ambulances do not reach
them in time, there is no limit to the money being
allocated to promote the grand prix. Worse still, the
Auditor-General and other independent authorities
are unable to say how much money is being spent.
Mr Baker - It is an open cheque.
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Mr BRUMBY - Yes, they have an open cheque. I
have so much material it is Wlbelievable. These
brochures contain photograph after photograph of
government ministers. This document is called Fair
Detll and is supposedly a magazine for Victorian
consumers and traders. It contains a photograph of
the Minister for Fair Trading and the honourable
member for Warrandyte. The next pamphlet shows
the Minister for Fair Trading at the wheel of a 1927
Chevrolet. She is on the move backwards!
Mr MildentWl interjected.
Mr BRUMBY - The honourable member for
Footscray is right, the Minister for Fair Trading has
six photographs in this magazine, all paid for by the
taxpayers of Victoria! Do they like this abuse of
taxpayers' money in Horsham?
Mr W. D. McGrath interjected.
Mr BRUMBY - The government has closed
schools and hospitals, reduced other services and
cut the Vineumder service. Why don't you stand up
for your electorate? You are gutless!
Mr W. D. McGrath - On a point of order,
Mr Speaker, I take exception to being called gutless,
and I ask the Leader of the Opposition to withdraw
in the normal traditions of this house.
The SPEAKER - Order! 1 ask the Leader of the
Opposition to withdraw.
Mr BRUMBY - I am happy to withdraw. This
type of abuse is occurring every day during question
time and is supported and endorsed - indeed,
orchestrated - by the Minister for Agriculture. He
is happy to see the Premier use this language every
day in this place, but when it is used against him he
cannot cop it.
The SPEAKER - Order! 1 ask the Leader of the
Opposition to address the Chair.

Mr BRUMBY - A document entitled Victmia on
the Move, the anniversary issue, has four
photographs of the Premier and four photographs of
govenunentnrinisters. Thenextdoannent I have
advertises the government's program in various
foreign languages. The opposition supports the
education of ethnic communities and the printing of
documents in various languages, but again this is
full of photographs of ministers of the Crown and is
propaganda. The next document is entitled
Ministerial Review of Local Government 1994. The
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document has a foreword by the Honourable Roger
Hallam, the Minister for Local Government We all
know about the government caucus room meeting
yesterday. We witnessed the commotion when
government members were pulled out of the
parliamentary dining room to get to a vote in the
caucus room because one government backbencher
dared to suggest that local government elections
should be held before the next state election. What a
terrible thing that residents would have the
opportunity of voting for local government councils
before the next state election!
You 1cnow what the Premier and the Treasurer did?
They had to get their muscle men together, their
numbers men, to bring in the troops and vote the
poor individual down. Why? Because they do not
want elections in local government to occur.
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I have another document that came out last year:
this shows the kid getting a surge of electricity, a
burst of energy, and the photograph of our esteemed
Premier accompanies it The document says there
will be a mission statement setting out the aim of
delivering good, honest government for all
Victorians through leadership, commonsense,
fairness and consistent policy, and the occasional lie
is thrown in.
Another document, Better Roads for Victoria, has a
photograph of the Minister for Roads, Billy Baxter,
on the back. He talks about better roads for all
Victorians, but he did not point out that the
government slugged us for the 3-cent-a-litre road tax
which last year raised $160 million. The big question
is how much was actually spent on roads?
Mr Loney - How much?

Mr Loney - How did the minister at the table
vote?
Mr BRUMBY - I do not know how the Minister
for Finance voted. He might tell us today, although
he is usually not particularly forthCOming.
The Country Link project is a good idea, but what
do we find in the September 1994 edition of Country
Link? There is a picture of one of the honourable
members for North Western Province, the
Honourable Ron Best, with the heading 'The faces
behind our export drive'.
Mr Baker - Our export drive north!

Mr BRUMBY - As the honourable member for
SWlShine suggests, there is an export drive north of
people heading out of Victoria. That is where they
are going. Ron Best is another one who stands up for
his electorate! He is another courageous individual!
There is hardly anything left in many towns in
country Victoria. The railways have closed down,
the schools and hospitals are suffering and the water
has been sold off. Ran Best asks himself how can he
save his seat. He decides: 'That's easy, well get a bit
of government spending and propaganda'. Here he
is, the face behind the export drive.
One of the Agenda 21 documents has a foreword
signed by the Honourable Mark Birrell. There is a
photograph of Mark Birrell under the heading
'Advantage Melbourne'. The trouble is, he is
standing there on the site of ruins! That is why we
say, 'Kennett the wrecker'. We now have Birrell the
wrecker standing among the ruins that used to be
Melbourne.

Mr BRUMBY - About $40 million. This
government is so incompetent and has so
mismanaged the state's resources that it has spent
on roads only $40 million of the $160 million it
raised for roads. So all the people who have been
crying out for more money to be spent on roads near
schools in suburban Melbourne and country Victoria
are ignored. Do you know why the government
can't do it? It's putting those funds into photographs
of Billy Baxter on the back page of these documents!
Another document is the summer 1995 edition of
Energy Victoria, which has a photograph of the
Minister for Energy and Minerals on the front cover.
He is a most inappropriately named minister - he is
certainly not full of energy! There is another
photograph of the minister on page 5. In the
Agenda 21 document there are more photographs of
the minister.
Here is a good one: Active State. No, it is not a
document issued by the Minister for Industry
Services. It is news from Sport and Recreation
Victoria and refers to a new sports complex for
Albert Park. The Minister for Sport, Recreation and
Racing is not the minister for racing! He is the
minister who said he will stand by country
racetracks, but he will stand by them when they are
in ruins - there will be nothing left because they are
all closing! On the inside cover is a photograph of
the minister; on page 8 there is another photograph;
on page 12 there is another photograph; and on
page 15 there is yet another photograph of the
minister. What a rort! What a corrupt government!
Does it come any more corrupt than this? Was it
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worse than this in Queensland? I can tell you. It
wasn't.
Another document, Creating Prosperity, has a
foreword by the Premier of Victoria. He is creating
prosperity for a few of his mates but not for
Victorians. It goes on and on. All of these documents
are full of photographs of government ministers.
What an abuse of taxpayers' money. This document,
Training for Growth, tallcs about the State Training
Board of Victoria. It also has photographs of the
Premier. On page 2 there is a photograph of the
Premier and the Minister for Major Projects; on
page 3 there is a photograph of the Minister for
Major Projects; and on page 9 there are more
photographs of ministers. It goes on and on
Another edition of Country Link talks about political
support for country Victoria. Again we have an
honourable member for North Western Province,
Ron Best - he seems to be in every edition. He is
supposed to represent country Victoria but he does
not spend much time up there. It would be
inappropriate for me to say in Parliament where this
country member of Parliament resides, but he does
not spend too much time in country Victoria. Here
he is offering political support for country Victoria
and alongside is a nice photograph taken of him in
the Melbourne CBO because they could not pin him
down for a photograph in country Victoria.
Mr Baker - He never left the goal square, ever!
Mr BRUMBY - I did not think I would be
saying this, but the honourable member for
Sunshine is in excellent form today.
The SPEAKER - Order! Having acknowledged
the skills of the honourable member for SWlShine,
the Leader of the Opposition should leave it at that
and not give him further encouragement.
Mr BRUMBY - Workwords is an occupational
health and safety document. The whole front cover
contains a message from the Minister for Industry
Services, the Honourable Roger Pescott. Here is
EduCIltion News. Someone asked about this before.
Or Vaughan - Every issue is a classic!

Mr BRUMBY - As the honourable member for
Clayton suggests, every issue is a classic. Every issue
has a photograph of the Minister for Education, his
parliamentary secretary, who is the real Minister for
Education, or parliamentary backbenchers who need
a help along.
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On page 3 we have a photograph of the minister
planting a tree at a school. On page 2 of another
edition of EduCIltion News there is a photograph of
the Minister for Education On the back page there is
a photograph of the Minister for Public Transport. I
have another document with two photographs of
government ministers. It goes on and on.
Then there is another little number, the Schools of
the Future kit, which is the one that went out to
parents of students at government schools. My
children go to a government primary school and
when they arrived at school on the first day they
noticed the former classrooms had been taken away.
They were sitting in a portable classroom with no
protection, no blinds, no airconditioning, no fans
and in the most northern part of the school. The
teacher had to bring in jugs of water and glasses so
that the kids could have a drink because every day
the temperature was climbing above 40 degrees.
They were not too impressed with the little bag. It
did not cool them down a lot, it did not fix up a
portable classroom and it did not provide an
airconditioner, but the cost of it would have paid for
hundreds of airconditioners to be installed in
portables across Victoria.
This government has spent vast amounts of
taxpayers' money on political advertising. The
opposition has introduced fully drafted legislation
into Parliament today. I understand that the
Parliament will be finishing at 6.30 tonight. I am told
the govenunent has run out of business and run out
of legislation. The opposition is happy to debate this
legislation at 8 o'clock tOnight, put it through the
house and do something decent for the people of
Victoria by saving them some money and m.alcing
the misuse of taxpayers' money for political
advertising unlawful.
There has been a 28.9 per cent increase in political
advertising under this government from January
1994 to January 1995, and it will get worse, not
better, as the election approaches. We need these
laws in this state to protect the interests of the
Victorian taxpayer. This is an excellent bill which
will save taxpayers' money. I have to repeat what I
said before: from time to time all governments
embark on political advertising. lhat is a fact, and
some governments are worse than others. This
Victorian government is the worst of the lot. Again
and again it has misused taxpayers' money for
blatant political advertising.
This bill will keep governments honest. It will not
need to apply to 90 per cent of routine government

GOVERNMENT ADVERTISING
Wednesday. 8 March 1995

ASSEMBLY

advertising, such as the Transport Accident
Commission advertisements. Where there is some
doubt about whether a campaign is political or
whether some of the people appearing in
advertisements might gain financially from what
they are endorsing, the opposition believes a
committee of the Ombudsman, the Auditor-General
and a person from the advertising industry should
make the assessment.
This type of legislation works very well in
New Zealand. Our bill is even better than the
New Zealand act because we have had a chance to
examine how it works in practice and we have
further refined and improved it. This bill can work
in Victoria. We can be the first state in Australia to
put this form of advertising control in place to
ensure that taxpayers' money is not misused.
As I said, if you worked for the liberal Party before

the last state election you got a &ee ticket on the
gravy train. The companies which provided the
lion's share of advertising for the liberal Party
before the last state election have coincidentally been
those companies that have picked up the lion's share
of the advertising dollar.
Another disturbing aspect of this I want to refer to is
that if you look at the detailed analysis of
advertising expenditure over the past two years which has been prepared by an independent media
analyst and not by the state opposition -you see
that it shows the disturbing trend of this
government to be anti-country Victoria. In 1993,
46 per cent of all government advertising was on
metropolitan television. In 1994, 53 per cent was on
metropolitan television. We have seen a government
obsessed with holding on to office and getting a
message over Melbourne metropolitan television,
which broadcasts into the marginal seats it must
hold on to in order to stay in government.
If you live in country Victoria and if you live in the
electorate of the honourable member for Wimmera,
who is the Minister for Agriculture, or the
honourable members for Swan Hill or Mildura, you
have nothing. You have not got a share of
government advertising and you have not got the
message because, fundamentally, under this
government you do not count. There are no
honourable members to stand up for them and
no-one has the backbone or courage to support them
in the Parliament. U honourable members look at the
breakdown of television advertising, they will find
massive discrimination against country Victorians.
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The opposition has tabled this workable and
professional legislation today, and it will be
introduced by my government in 1996. It will keep
all governments honest and it will make sure
taxpayers get value for money. I commend it to the
house.

Mr I. W. SMITH (Minister for Finance) - I
listened with interest as the Leader of the
Opposition moved his motion and spoke to it. The
first observation I make is that for someone who is
strutting about and purporting to be above reproach
and wanting to change things so that they are
aboveboard and totally honest - to use his
words - it was strange to see who seconded the
motion: the honourable member for Thomastown. I
would have thought that if the Leader of the
Opposition wanted to come into this Parliament and
wash his hands of the misdeeds and abuses of
process and taxpayers' money of the former Labor
government and start a&esh - which is what he
was purporting to do - then the last person he
would use to second his motion would be the
infamous honourable member for Thomastown. His
antics in the Nunawading re-election campaign in
trying to mislead independent voters with a bogus
how-to-vote ticket would surely not recommend
him as the person the Leader of the Opposition
would choose.
His naivety did not stop there, however. If he were
familiar with the processes of Parliament and if he
were really sincere about what he wanted to do he
would have given notice of the bill he purported to
have ready for introduction. There was no
impediment to him doing that. If the government
saw fit the bill may well have been debated. At least
by getting it started on the treadmill of consideration
through this Parliament he would have been
purporting to be more sincere. But, no, instead of
that he went down to the Couchman show this
morning and said he was going to introduce a bill.
Then he did not give notice of it and said in the
dying words of his speech that it will be introduced
after the next election. How can people believe that?
The honourable member has previously served in
another Parliament and represented the electorate of
Bendigo. Country people are very fair-minded and
tolerant. It took the people of Bendigo two election
campaigns and a whole range of false promises by
the then federal member for Bendigo, now the
Leader of the Opposition in this place, for them to
see through him. Sure enough, they saw through
him and they rejected him. That is precisely what
will occur on a statewide basis when this opposition
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party goes to the next election, if it goes to the next
election with the current Leader of the Opposition. It
would be far better off picking someone who has a
credible track record, not the failed ex-member for
Bendigo.

and it ran up $2.3 billion worth of unfunded liability
in less time than that -

In his opening remarks he concentrated very heavily
on Workcover and tried to suggest that the
Workcover advertisements amounted to political
advertising. The purpose of those advertisements
was not to enhance the stature of the government
but to give the utmost encouragement to people
who, out of the workplace on Workcover claims,
needed a boost in self<onfidence and esteem to help
them to get themselves back into the workplace.
More particularly, it was to help to change the
attitude of employers, who had been very averse to
re-employing people who had had extended. periods
on Workcover. TIlat campaign was extremely
successful. The proof of the pudding is in the rates
that are now being charged and in the unfunded.
liabilities, which have come down from more than
$2 billion to close to nothing.

Some 2.4 per cent of payroll! Just a slight error! It
was 3.3 per cent of payroll. And the Leader of the
Opposition has the hide to come in here and talk
about misleading advertising! The seconder of his
motion is the king of it. The previous government
was in it up to its eyeballs! And that's not all; there is
more.

To contrast that with the pre-existing Workcare
scheme, I point out to the house that, quite
coincidentally, I happen to have a copy of an
advertisement for the 1985 Moonee Valley Workcare
final, which refers to sponsorship by Workcare at
Moonee Valley. How on earth could the Leader of
the Opposition justify sponsorship by Workcare, the
failed Labor scheme? How could he possibly justify
pouring large sums of money down the drain
sponsoring races at Moonee Valley and claiming
that that was in anyone's interest, other than to
pretend that Workcare was actually working?
We all know that it was a failed. scheme. It most
certainly did not work. The Leader of the Opposition
talked blithely about misleading advertisements. I
just happen to have here a full-page advertisement
that was placed on page 28 of the Sun of Tuesday 30
July 1985. It is headed 'Workers' compensation. It
didn't compensate. And it didn't work' - referring
to the previous scheme that Workcare replaced. It
then goes on to talk about this wonderful new
scheme of Workcare. The advertisement says:
The scheme, which is fully funded over 10 years - -

Honourable members interjecting.
Mr I. W. SMITH - What a laugh!
... which is fully funded over 10 years -

guarantees that the average premium rate will be no
more than 2.4 per cent of payroll for the next five years.

An Honour~ble Member - Give us more!
Mr I. W. SMITH - There is much more! In the
few minutes before this motion was moved I picked
up a few documents, a small sample. The State of
Recovery Victoria, 1984 ministerial statement on the
Victorian economy by the Honourable John Cain
goes on in blatant political terms, totally unrelated to
the facts then or the facts now, to try to fool the
people with information designed to give them a
warm inner glow.
That was followed by Victoria. The Next Step, a very
expensive multimedia advertising campaign about
economic initiatives and opportunities for the 1980s.
Obviously Alan Bond and Christopher Skase and a
few sharks like that took some notice of it It was
perhaps pitched at them, but the poor ordinary
mortals who got ripped off in this state had insult
added to injury and had to pay for the multimillion
dollar campaign.
I have another document here, ~king the most of
Victoria, which is a report on Victoria for 1984-85. It
features the whiz-kid of modem money
management, no other than the then Victorian
Treasurer, Rob JoUy. The caption underneath reads,
'Today, Victoria is on the move again .. .'

Honourable members interjecting.
Mr I. W. SMITH -On the move again! Just like
Rob Jolly with his modem money management! We
all know what happened after 1982. The debt of this
state was $11 billion; it is now about S33 or
$34 billion. The liabilities of the state were $6 billion
and they are now about the same as the debt. Sure,
the state was on the move! The state was on the
move overseas with its hand in every till, borrowing
money where it could and in some cases not even
declaring it to the Loan Council as it legally should
have done.
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Again a phoney advertising campaign to try to make
the electorate feel warm. It fooled them for a while
but the tolerant people of Victoria eventually woke
up. When things were getting a little bit more
desperate towards the end of the Cain era, the
former government went bigger. The first efforts
were presented in green and yellow, the Labor
party's colours, which had nothing to do with
political advertising, did it?
Honourable Memben - No!

Mr I. W. SMITH - That was only a little
document. As things were getting a bit more
desperate, under the reign of John Cain it produced
a bigger one still in the Labor party colours of green
and gold. Nothing to do with political advertising!
And who is photographed on the front page?
Honourable Membel'5 - Who?
Mr I. W. SMITH - John Cain, of course! It is a
full-page photograph, and it does not even give his
name. Presumably, the former government thought
a good wine needs no wreath, but everyone knew
who John Cain was - he was the person who,
leading us to disaster, needed to be replaced as
quickly as possible. Does anyone remember the
period immediately before the 1989 election when
there was the cover-up of debt and liabilities?
'Quick, quide', said John Cain. 'Quick', said Steve
Crabb to his colleagues. 'Quick, we have got to go to
an election before all this skulduggery that we have
been up to in modem money management and
fooling the people is in evidence.' The 1989 election
campaign was won by a public fraud which - Dr Vaughan - There was no election in 1989!

Mr I. W. SMITH - It was 1988. Thank you. It is
the only error I have made in what I have said so far.
It may well stide in the minds of opposition
members as they remind me because they would
have cringed when they came into the party room
after the 1988 election - an election pulled early to
cover up all the borrowings and all the scandals that
were there.
Well may they remember when those scandals
started to be revealed and well may they remember
the embarrassment they felt about the squeaky clean
John Cain and the squeaky clean Rob Jolly having
led them down a track of political disaster and
political oblivion. It has all come home to roost now,
and they will feel it will for decades ahead.

367

Could you possibly forget the infamous Kay
McNiece when she was a friend of Peter Spyker, the
Minister for Transport? I refer to questions without
notice as reported in HanSDTd of 5 November 1992.
At that time the Minister for Public Transport was
asked by the honourable member for Mordialloc
about the cost of advertising for the Department of
Transport. The minister gave one of his typically
succinct, colourful and accurate e~ in this
house, but the long and short of it was that Kay
McNiece received a staggering $511 232 worth of
advertising, media and consultancy work totally
unapproved through the proper processes. That was
given to Peter Spyker's mate, Kay McNiece, and
what did he get for it? No-one has been able to
demonstrate that anything was received in return.
For the Leader of the Opposition to come in and
pretend to dissociate himself from the grisly record
of the 1980s, the abuse of public funds and the lies
and cheating of the Cain and Kimer governments is
absolute and utter hypocrisy.
I can understand how annoying it was for people in
the media, who were used to being on the Labor
Party gravy train, to find that the government was
embarking on a different course of having a master
media agency with the aim of spending the
taxpayer's dollar more wisely and making it go
much further. Indeed, that has been the result
However, the media industry being what it is, fairly
incestuous and volatile, has failed to accept the fact
that the government's management of the media has
been an outstanding success and that the prices we
achieve for the advertisements that are placed are
well below any that have ever been achieved by any
previous government. It has shown clearly that
combining advertising into a master media agency is
a most cost~ffective way to go.
No-one will forget that the Deputy Leader of the
Opposition, as the honourable member for
Richmond, acquired $160 000 for his pet ethnic
media organisation. I seriously doubt whether the
taxpayers got any value for that. No-one will forget
the infamous Ann Morrow and the previous
government paying out her contract of hundreds of
thousands of dollars on the basis that she was not fit
to continue, yet she then straightaway got a job in
Canberra. Surely no-one would forget that.
I wonder whether anyone will forget the famous
June 1992 statement of the then Premier, Joan Kimer,
a statement made immediately before her election
announcement. It purported to list and accurately
quantify the assets and liabilities of the state. There
could have been no more serious breach of the truth
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than that document which purported to show to the
taxpayers - and soon to the voters in the 1992 state
election - that the assets of this state were almost
$90 billion. When this government came to office in
October 1992, only a few months later, the first
question it asked was: where are the assets totalling
nearly $90 billion? Surprise, surprise, the answer
was: there is no list of assets t6talling $90 billion. If

ever there were a dishonest, misleading political
document it was that June statement of 1992.
For the past two and a half years some Labor Party
people have had their arms forced behind their
backs to try to find this mythical list of assets, but,
instead of finding assets of the state worth nearly
$90 billion, the closest assessment is that the assets
do not amOW'lt to even $30 billion. 1hat was just a
slight discrepancy, the purpose of which was to
mislead the electorate in the dying hours of the
Labor government. Of course the electorate was well
conditioned to the Goebbels-like propaganda of the
1980s with the Cain and Kirner governments and
would not have a bar of it. The electorate knew
something was wrong. People might not have
understood high economics or even known how
many million were in a billion, but they had had the
dissension, the cronyism and all the things I
mentioned earlier right up to their eyeballs, and in
an overwhelming vote they threw the Labor Party
out of office.
The Leader of the Opposition is no stranger to that
sort of behaviour because he worked for the great
sandwich-maker above. He comes into this house
and purports to be a new lid on a new saucepan; he
claims that the Labor Party has seen the error of its
ways. The only soul who has seen the error of his
ways - and I am not sure whether it is through
intelligence or lack of it - is Mr Theophanous in
another place. He had the courage of his convictions
and actually produced for the Labor Party a
document that admitted its failings. The Leader of
the Opposition should have embraced that
document and said that Mr Theophanous was
right - which of course he was. And he should
have said that the honourable member for
Melbourne was right - which of course he was instead of sitting on the poor blighter and twisting
his arm and making him change his mind. Both of
those members were absolutely dead right in what
they said, but under the leadership of this
opposition absolutely nothing was done about it.
The document produced by Mr Theophanous was
quickly disowned by the Labor Party - one must
not admit that one did anything wrong.
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The people of Victoria, even loyal Labor Party
supporters, knew that when the Labor Party was
running this state it was composed of no-hopers.
About a third of them still blindly and loyally voted
for the Labor Party at the last election, but they
generally knew something was wrong and they
hoped to goodness that the Uberal-National Party
coalition would win the election and clean up the
state. When in government the Labor Party refused
to believe everything had gone wrong. It sat on the
document compiled by Mr Theophanous, just as it
sat on the honourable member for Melbourne when
he told the truth last week.
The opposition has not changed, it will not change
and it cannot change because gutter tactics are
deeply embedded in its philosophical roots and
no-one illustrates that better than the current Prime
Minister, who will be hoist with his own petard at
the next federal election because people have seen
through the dishonesty with which he approaches
his day-to-day political life. That has rubbed off on
the Leader of the Opposition here. If he were as
honest and as clean as he said he was, he would
disown the Labor Party of the past, just as it has
been disowned by the overwhelming majority of the
community. He would praise Mr Theophanous for
the work he did on the document he produced, and
he would praise and promote the honourable
member for Melbourne for his honesty and
forthrightness when he criticised what the Leader of
the Opposition was doing.
As stated by the Treasurer yesterday, the Leader of
the Opposition in one fell swoop cost the taxpayers
of Victoria 5135 million on the Tabcorp float. The
honourable member for Melbourne was perfectly
correct in pointing out to the public that
philosophically the Labor Party was opposed to the
sale of the TAB and quite a few state-owned
enterprises. I do not think many people have
difficulty with the opposition opposing the sale for
its own philosophical purpose: to keep entrenched
left-wing unions in featherbed employment
unrelated to best practices in the world, competition
and so on. It is perfectly clear that the Labor Party is
dominated and funded at preselections by those
very trade union people.
However, it is ludicrous to have the hide not to learn
a lesson from the Tabcorp float and blindly go down
the track of trying to sabotage the sale of SEC assets
on the one hand while on the other hand claiming
that the government is trying to sell the SEC for half
its value. The assets of the SEC will be sold for their
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full value, to be determined by the market at the day
of the sale.
That takes me precisely back to Tabcorp. The price
of Tabcorp shares, as the stock market is now
depicting in spite of other reductions in the stock
market, has risen to the point the government
predicted they would be at the time of sale; but
because of the stupid antics of the Leader of the
Opposition the Tabcorp float was about $135 million
less than we would have wished. If the Leader of the
Opposition continues on his present campaign the
inevitability is that he will have some unfortunate
impact - although we will do our best to ameliorate
that -leading to a devaluation of SEC assets at the
time of their sale. Last week the honourable member
for Melbourne adequately and aptly pointed that out
to the Leader of the Opposition. I hope the Leader of
the Opposition changes his ways.
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about this government having a vision for the future
and it trying to correct errors of the past From
information we have obtained under the freedom of
information legislation, party polling has been
conducted by the government The Leader of the
Opposition told the house about that earlier, but that
information has been shredded by the government.
One month into government the liberal Party
engaged AMR: Quantum to gauge the concerns of
people about particular state issues as well as their
voting intentions, how they had voted at the last
election, and their perceptions about the opposition.
Today's debate is important The opposition seeks to
make the government accoWltable and to give it an
opportunity to be honest with Victorians,
particularly about how it spends its money. The
proposal to have legislation to prevent non-truthful
advertising is crucial to democracy in Victoria.

This motion is seen by the government as a shallow

stunt to catch a few unwitting journalists who are
short of a line today. If the Leader of the Opposition
were serious, he would disown the past He would
embrace the Honourable Theo Theophanous in the
other place and the honourable member for
Melbourne for their honesty and truth and would
give notice of his bill. In that way, he may gain some
credibility.
He has embraced the past; he has disowned
Mr 1beophanous; he has demoted and chastised the
honourable member for Melbourne and has made
that honourable member change his mind - all that
shows him up for what he is: a fraud. That will be
discovered in the same way as it was discovered by
the electors in Bendigo who flung him out of the
federal Parliament having tolerated him for two
terms. lbat same inevitability is heading his way
unless the tabor Party finds itself a more credible
leader.
Mr PANDAZOPOULOS (Dandenong) - I am
pleased to be able to contribute to the debate today.
It is interesting that while the house is debating the
motion, the Treasurer is massaging journalists in the
parliamentary dining room. The revelations of the
7.30 Report about how the govenunent intends to
handle journalists and the public and how it intends
to mislead the public about what is happening in
Victoria are designed to get the government across
the line at the 1996 election.

Since day one - since 3 October 1992 - the
government has been gearing itself up for
r~lection. We cannot believe any of the rubbish

The Premier is an old advertising man and his style
of government is based on advertising. However, we
know by definition that advertiSing is not truthful
and is misleading. TIlat is a fact of life because it is
all about trying to convince people to buy a product
regardless of whether they need it.
Now there is an opportunity for the government to
come clean. Not only will the legislation prohibit
politically misleading or biased advertising but also
it will have anti-vilification measures to ensure
government advertising does not vilify any people
or groups in our community. Under the proposal of
the opposition a committee would prevent any
wasteful advertising. We would all agree that
government departments like producing volumes of
questionable infonnation. It would be useful to be
able to limit any urmecessary advertising
particularly if it is political in nature. The rules
would apply only to widely disseminated
govenunentuuormation.
The opposition is not concerned with one-off, small
publications or advertisements or information that is
important to the community, but with the sorts of
booklets and advertising that is distributed across
the state in marginal seats. The opposition bill
attempts to minimise govenunent advertising
during election campaigns.
It is interesting that the Fahey government in New
South Wales has been conducting much political
advertising during its election campaign. That
advertising is being funded by the taxpayers of New
South Wales. It will be interesting to see what the
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Victorian government does at the next election
because one of the Fahey television advertisements
in support of its ~lection is about its wonderful
hospital system. It is more wonderful than ours, but
with the use of taxpayers' money the Fahey
government is trying to convince the people there is
no problem.
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provide us with the information we seek on
publication costing, how many publications have
been produced, their distribution and the reason for
authorising the production of those publications.

The legislation would provide an appropriate role
for the Auditor-General who is the statutory person
accountable to Parliament; he undertakes and
reviews government expenditure. The vetting of
political advertising is a proper role for the
Auditor-General; in the past he has commented
about advertising.

One of the things KNF Advertising did was produce
those boring, atrocious Saba advertisements. Saba
was a big furniture warehouse in my electorate. It
did not survive in the end, despite all the advertising
by KNF. We have had the annoying, irritating Saba
commercials. The latest atrocious advertising
campaign will be at a cost of 51.8 million and will
start in today's newspapers. The government is
trying to cheat and to lie to Victorians about why we
have to sell off our SEC.

I return to the fact that this is a gimmick government
and to the underlying principle of how, from day
one, this government chose to continue not to tell the
truth but to mislead Victorians that, 'There is a crisis.
We must take drastic measures in our health system,
in our ambulance services and in our schools to
address perceived problems'.

The arrogance of the government was particularly
evident in the atrocious billboard on the Tullamarine
Freeway. It did not last too long, thankfully. What a
welcome to Victoria! It should have been facing the
Hume Highway in the view of those heading north,
bidding political refugees G'day as they rushed out
of the state.

Earlier I mentioned the Premier - the KNF Kid and his advertising background and his misuse of
taxpayers' money. Some would call him the KNF
kleptomaniac who puts his hands into the pockets of
Victorian taxpayers to fund campaigns that should
be funded. by the coalition parties.
In a contribution I made last October to a grievance
debate I revealed how the state government had
spent S2S million of taxpayers' money during the
last financial year on party political promotions and
advertising. Everything the government does is
geared to get it across the line in 1996.

Last year the government spent 525 million on party
political advertising. That, equated to the
18 marginal seats Labor needs to win, is 51.4 million
per marginal seat electorate. Some 51.4 million per
marginal seat of taxpayers' money has been spent on
propaganda in local and statewide newspapers, on
television and on the radio and propaganda
delivered to people's letterboxes. Imagine what
could have been done in each of those marginal
seats with that 51.4 million. And that was for the last
ftNncia1 year alone. It does not include the first year
of government and it does not include expenses to
date. Close to around S50 million to $60 million
would have been wasted by the government on
advertising.
I have not gone into too much detail on questionable
publications because the government will not

Honourable members interjecting.
Mr P ANDAZOPOULOS - Lost, millions of
dollars! It is interesting that the Premier was so
irritated by the artistic alterations to that portrait.
Those alterations reflected the times of the past that
he and his style of government have been equated
with. None of us like to see that sort of stuff. None of
us lilce to see our governments, whether or not we
like them, being compared to past governments that
have breached proper ethics and standards. Such
billboards would probably be seen under, for
example, Saddam Hussein in Iraq or Chairman Mao
in China. The Liberal Party is supposed to be against
that totalitarianism of the east, but it seems that the
Liberal Party has rewritten the chapters on political
propaganda in totalitarian states and transplanted
them to Victoria. We have our Chairman Jeff
billboards. It will be interesting to see whether they
reappear at some stage.

The AcrJNG SPEAKER (Mr Penin) - Order!
The honourable member will refer to the Premier by
his correct ti tie.
Mr PANDAZOPOULOS - Who is heading
these government operations? Who is heading the
re-election strategy? Who is heading the Goebbels
department? It is Peter Bennett himself, who worked
for DOB Needham prior to the election campaign
and who was a key person in the Guilty Party
advertising campaign. Here he is, in government, on
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day one rewarded by the government for his work
on the Guilty Party advertising campaign.
Who is the person who sought the party political
polling that has been carried out in places such as
Cranboume every three months? It is Peter Bennett
himself. I thought he was just involved in
advertising, but it has been revealed that it is more
than just advertising; it is also party political polling
work. Peter Bennett is heading the Goebbels
department and is vetting everything that goes out.
Everything goes past Peter Bennett's eyes and is to
be approved by him, particularly those
advertisements that are for statewide distribution.
Last financial year the government wasted
$25 million across the state. Victorians would be
astonished by that, considering what they have had
to forgo, considering the huge cutbacks, considering
that we are the highest taxed state in Australia and
considering that the government is hitting us with
the $100 home tax. By directly funding campaigning
tha t should be undertaken if they so wish by the
Liberal and National parties, the government is
writing out the cheque not to the City of Greater
Dandenong or the City of Casey but to the liberal
and National parties.
As soon as the government is confronted with a
political problem - no problem at all; it spends
taxpayers' money on it.

Mr Leigh - What were you doing under Kirner?
The AcrING SPEAKER - Order! The
honourable member for Mordialloc will cease
interjecting. I will give him the call on the next
occasion.

Mr PANDAZOPOULOS - There is a political
problem. The government is trying to sell its
privatisation message but 92 per cent of Victorians
are against foreign ownership and 80 per cent are
against privatisation. So what does the government
do? It does what it has been doing since day one. It
spends taxpayers' money, not on ensuring the public
has the information it needs to make an informed
decision but on telling the public what the
government wants people to hear.
Around the time that it was revealed that this party
political polling was being conducted by AMR:
Quantum at a cost of half a million dollars, Victorians
creating the 21st Century was being distributed to
every Victorian household, a 3O-page colour booklet
of lies promoting the government at a cost of
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$4 million. At the same time last year a 16-page
colour brochure was distributed to all households at
a cost of about $3 million. Every year the
government has been distributing something to
every household.

Whenever the government has a political problem, it
puts together a Victoria on the move edition. It is nice
to ethnic communities, even publishing these
brochures in different languages. Surprise, surprise!
A copy was sent to me that had a sticker on it
reading, 'With compliments of Bemie Finn, the
member for Tullamarine'. These brochures
produced using taxpayers' money are being used by
coalition members of Parliament to distribute to
people in their electorates. Are they made available
to opposition members? No. Are they made
available to every government member or just to
those holding marginal seats? We do not know. The
government does not provide us with the answers.
I am sure everyone was thrilled to find the Premier's
Christmas message in one edition of Victoria on the
move. The Premier could have told people that
Victoria will not be the highest taxed state in the
country any more, that come 1995 the government
will be reducing taxes. We would like to see that, but
he did not say any of that at all. It was just a public
relations exercise; it was just gimmiCks.
The Office of State Owned.Enterprises of the
Treasury consistently distributes little blurbs on why
we have to sell everything. It is gearing up for
sell~ffs. It tells us why we have to sell our electricity
system. All this political propaganda is continually
flushed out by the government every time there is a
small problem. The government wants to have a
vision for the 21st century, so every quarter we see
published the Agendll21 Qwzrterly, but when I ask a
question on notice of the Minister for Major Projects,
when I ask how many copies of the AgendJz 21
QuarttTly are printed, where they are distributed and
what the cost is, do you reckon he would tell us? No
way!
The government wants to spend taxpayers' money
but when the opposition, on behalf of the public,
asks reasonable questions about the cost, it is not
proVided with answers. This government wants to
treat the people of Victoria like mushrooms. That is
how it will treat them in its political advertising on
privatisation on television tOnight and in the print
press today.
It was interesting to watch the 7.30 Report last night
and to hear of the leaked document on how the
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government should promote privatisation. The
government is not different to other advertisers in
that it is trying to get its message out to convince
people that the product being promoted is
something they really want Political advertising is
part gimmickry and part trying to capture the
imagination of people by producing material that
may or may not be correct
The leaked document states that the government
should massage the information. What does that
mean? Does it mean not to tell the truth? Does it
mean to tell only part of the story? Does it mean to
infiltrate tallc-baclc radio programs, which is one of
the other things mentioned in the document?
Radio station 3AW is noted for the number of
coalition supporters it has on its programs. When
supporters of the Labor Party ring the station they
are unable to get on because they are asked, 'What
comments do you want to make?'. The Liberal Party
is infiltrating talk-back radio and this document is
telling the government to keep on doing it.
People are being drip fed, provided with a little
information at a time so that they are unable to make
an infonned decision or judgment, but rather can be
led down the garden path. The government is
saying, We should not confuse Victorians with too
much truth and reality! We should tell people that
the debt of the SEC is $9.5 billion, even though
fonner managers of the SEC are saying that the debt
is far less than that and is declining because of
savings made over recent years'. People are being
drip fed with misleading information to get them to
follow the government line.
The leaked document also states that the
government should 'inoculate the public'. That is
cynical conduct and should not be tolerated.
Professor Bob Officer is appearing in government
advertisements, but who does he work for? He is an
academic at the University of Melbourne, but he is
also a supporter of the Institute of Public Affairs,
which has a particular agenda for reducing the
public sector. This is not an unbiased academic
giving a view on privatisation, it is the view of an
academic who is pushing a particular ideology
because he does not support government ownership
of public entities. Mr Ian Leslie is also appearing in
the advertisements. He does not even live in Victoria
and is a resident of a state that is not prepared to
carve up its electricity industry because it knows
that with the establishment of a national grid New
South Wales electricity consumers would face
increasing costs if it went down the road Victoria is
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taking. The government cannot find an independent
observer to promote the government's line in its
political advertising.
The leaked document says that the government
should persuade people that everything is going
well or according to plan; that there is no problem
with the government's strategy; and that prices will
decrease. There is no mention in this misleading
advertising of the fact that charges have already
risen considerably to enable privatised utilities to
reduce their costs. When these utilities are privatised
the cost of electricity to consumers will be reduced,
but it will still be higher than it was prior to the last
state election. The government will not tell the
Victorian consumers that!
Since 1 July last year the electrical distribution
authorities have spent approximately $10 million on
advertising. The business section of the Herald Sun
has run several articles telling Victorians how
companies such as Eastern Energy, Citipower,
Powercor, Solaris and United Energy are improving
their efficiency and service. They are giving
themselves a good image prior to being flogged off.
They are issuing glossy publications that are being
sent to householders and business people giving the
message that all is well, that their services are
customer driven. There is nothing here about the
record number of power surges or power failures.
When the opposition asks questions about the
number ofblaclcouts, it finds that these entities are
exempted from the freedom of infonnation
legislation. The electricity industry is on the move
backwards to the 19705 when Victoria had power
failures, but these companies are spending
$10 million of taxpayers' money to mislead people
about how wonderful they are.
The magazine Education News was distributed to
every school in Victoria - it included a parents'
edition - at a cost of $600 000 a year. It contains
ministerial press releases and photographs of the
Minister for Education and Mr Geoff Spring, the
Director of School Education. I have analysed the
contents of the publication and have found that the
Minister for Education's photograph appears
29 times and he is mentioned 201 times. The
photograph of the Minister for Tertiary Education
and Training appears 7 times and he is mentioned
27 times. The Parliamentary Secretary to the
Minister for Education, the honourable member for
Ripon, was photographed 5 times and mentioned
35 times. The house is aware that the honourable
member's photograph was doctored in one issue of
Education News. The honourable member did not
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attend a meeting of principals but his photograph
was cut and pasted to make it appear that he had
attended that meeting. lhat illustrates the lengths
the government will go to to further its propaganda.
The publication contains 331 references to and 66
photographs of government members of Parliament.
It does not have one photograph of or reference to
members of the opposition. The publication even
referred to federal members of the liberal Party, the
Honourables Ken AIdred and Mike Ronaldson!
Do you think there are photographs of any
opposition members? No way. I attended the
opening of the new mechanical wing at the
Frankston College of TAFE and was actually there
when a photograph was taken. Do you think that
photograph was published in this document? Of
course it wasn't The Honourable Ken Smith and the
honourable member for Frankston East were in the
photograph, but I was cut out.
It demonstrates yet again that $600 000 a year is
wasted on party-political advertising in the
Education News. We know what the Auditor-General
said in his May 1994 report on purchasing when he
questioned the contractual arrangements the
government was making about the Education News.
The Auditor-General was concerned about the way
the government was putting together its education
newspaper.

The Leader of the Opposition referred to a number
of advertisements issued by the Department of
Education because we know that department has
had huge problems selling its message because of
massive school closures, the sackings of teachers, the
abolition of school crossing subsidies and so on, but
it spends a fortune on self-promotion. It is not only
in the Education News. The department also has
inserts in local papers and the Herald Sun.
The government produces little glossy brochures
about how wonderful the Schools of the Future
program is. Last year it spent $900 000 promoting
schools of the future, not putting money into schools
or reducing class sizes. It did not use that money for
school crossing subsidies. The government
withdrew $1.4 million of school crossing subsidies to
fund these other political campaigns.
I turn briefly to the way some politicians use their
electorate office resources. Those funds are
supposed to be used to support the public. The
honourable member for Cranbourne and one
honourable member for South Eastern Province,
Ken Smith - he is the one who is up for re-election
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next year - are promoted in these wonderful
broadsheets along with the Premier and the
Treasurer. These taxpayers' funds that are meant to
run electorate offices are being used to seek their
re-election. The Premier even admitted on the
Peter Couchman show that the honourable member
for Cranboume was using his parliamentary
telephone resources to conduct party-political
polling research from his office. lhat is a gross abuse
and the Speaker should have something to say about
that
The government has spent between $SO million and
$60 million on party-political advertising. That
represents about $3 million per electorate! When the
Premier is asked how do you fund this, he says,
'Don't worry about it It is on the house'. It is the
$100 house tax that every Victorian householder is

paying. The opposition wants to ensure that the
government is accountable, and that is why it has
moved the motion this morning. The motion
provides the opportunity for the government to say,
'Yes, there has been abuse by this government of the
way we spend taxpayers money on party-political
advertising and propaganda'.
Mr LEIGH (Mordialloc) - I could not believe my
luck coming into the house today when I realised
that the opposition wanted to talk about subjects
such as the waste of government money on
advertising. I had so much material on members of
the former government that I was confused about
which material I should use.

Before I go into some of the detail, I point out that it
is obvious why the Honourable Don Nardella got

into shadow cabinet rather than the honourable
member for Dandenong after the speech he has just
made. I can understand why the Labor Party chose
another upper house member instead of choosing a
lower house member to replace the honourable
member for Melbourne in the shadow cabinet
The honourable member for Dandenong talked
about the honourable member for Cranboume. I
think it is good he is talking about him. Would the
house like to know which member of Parliament
sent his electorate officer to another electorate to
work against the honourable member for
Cranbourne? The honourable member for
Dandenong sent his electorate officer to Cranbourne
to operate out of the area.
The honourable member criticised the newspaper
issued by the honourable member for Cranboume,
but anything done out of that parliamentary account
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has to be approved by Parliament. He is now
walking out of the chamber - he carmot take the
facts.
The Leader of the Opposition said this was a
government of lies and deceit. I could not believe it
when the honourable member for Thomastown
seconded his leader's motion. If it had not been for
the interference by the then Premier, John Cain, in
the Nunawading province re-election scandal I have
a sneaking suspicion somebody could have wound
up in gaol. However, I will not name him. We all
remember the honourable member for Thomastown
going on television and saying he was actually
producing phoney advertising cards as
Peter Batchelor, private citizen, not Peter Batchelor,
State Secretary of the Labor Party. Apparently there
were two Peter Batchelors. He cloned himself during
that Nunawading re-election because the Labor
Party was so desperate to get control of Parliament.
'This man has now been sanctioned by his leader for
actively seeking to defraud the Victorian electors at
the Nunawading re-election in 1985.
I have a further example. What happened to the man
who was dumped from the federal seat of Bendigo?
He was quickly picked up by that sandwichrnaker,
the person who was recently removed as Minister
for Resources from the federal cabinet. Despite that,
the Leader of the Opposition accuses this
government of cronyism. What about him?
Dr Napthine - What about all the by-elections?
Mr LEIGH - We have had more than $300 000
worth of by-elections just so those on the other side
can reshuffle the deck chairs.
Dr Napthine - What about Tabcorp?
Mr LEIGH - I will not go into Tabcorp and the
rest of it. It is a good opportunity to detail some of
the things the lGmer administration did. Since the
opposition wants to get into this topiC, I shall
commence with a former Minister for Transport,
Peter Spyker. Prior to the last state election, Patties
Bakeries, a company in Thomastown, received a
$140 000 contract for selling pies and pasties to the
Public Transport Corporation. Would opposition
members like to know who the sales manager of that
company was? None other than Jenny Spyker, the
former minister's sister. A newspaper article in the
Sunday Sun of 13 September 1992 states:
Last night Mr Spyker said he was not embarrassed by
the fact that Patties had won the contract because
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everyone knew the minister had no interest or
involvement in such matters.

Can you imagine what the Leader of the Opposition
would say if the Premier had given a response like
that to anything the government has done over the
past two years? For a start, he would have had a
mental breakdown because it was an outrageous
comment. Based on the criteria the Leader of the
Opposition tries to set for this government, which is
far more careful about the provision of taxpayers'
funds to anybody, the former minister's sister clearly
took the money.
If that is not enough, I will provide further evidence.
Mrs lGmer appointed a Professor Power to a
consultant panel to look at the public service
arrangements. Would the house lilce to know who
Professor John Power is? He is none other than the
husband of Ann Morrow, the former chief executive
of the Ministry of Education. Ms Morrow climbed
over dozens of people to take on that position when
many officers had more seniority, which is the way
it worked in those days. Professor Power was paid
$700 a day as a consultant. Was there any tender
process? No. Why not? The answer was that the
information had to be so carefully controlled that it
could not be put out to tender. The former
government was prepared to pay Professor Power,
the husband of Ann Morrow, $700 a day.

We also know that when Ann Morrow was offered a
job in Canberra working for the federal government
she had intended to resign and leave the state public
service. She was convinced by the then honourable
member for Monbulk and minister, the Honourable
Neil Pope, and other people, including Mrs Kimer,
that they thought it was a better idea that she accept
a redundancy payment of $100 000 plus
superannuation, plus holiday entitlements and so
forth. We had a situation where Ann Morrow, a
close personal friend over many years of Mrs Kirner,
the then Premier, took the redundancy package and
went off to Canberra. We all know that Mrs Kirner
took early retirement from this Parliament because
she was sick, but then accepted a $101 000 job from
the federal government including a car and perks for
her and husband, Ron. What would the federal
government have paid for Mrs Kirner had she been
well- probably double!
We do not hear about that from the group Sitting on
the other side of the chamber.1bat group should be
taking private medical coverage out for amnesia
because none of them seem to bother remembering
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the facts. It is a motley crew and a group of people
dedicated to untruths.
Joseph Goebbels was the minister for propaganda
during the Nazi administration. He probably gave
classes on propaganda to these guys judging by the
way they misconstrue facts and do not tell the truth.
There is a fine line from the public's point of view on
whether an advertising campaign is government
propaganda or public education.
I will start by giving an example that the honourable
member for Dandenong may be interested in. It is a
bit of research that he can follow up. In March 1991
the Labor government put $1 million into a
two-week advertising campaign called,
'VCE - Higher Education for We'. It was an
absolute flop and a disaster. When we came to office
we had to restructure it. In the lead-up to that
election everybody knew the VCE was an
wunitigated mess, yet here they had this advertising
campaign.

Does the honourable member for Dandenong's
criticism extend to Mrs Kimer for doing things like
that? Does it also extend to the former Minister for
Corrections, Mr Crabb, because he had an even
better one than that? He spent $100 000 of taxpayers'
money on a publicity campaign by pulling apart a
garden in the back of a house and rebuilding it.
A Government Member -

Why did he do that?

Mr LEIGH - For an advertising campaign
promoting the government as a bunch of greenies.
They ripped a house in Acacia Street, Blackbum, to
shreds.
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A Government Member - Who did that?
Mr LEIGH - The former Labor government, and
it sold the goods to a scrap merchant for the grand
sum of $1500. We all remember part of the
advertising campaign of the Met ticket scandal, 140
years worth of tickets were produced for that.
A Government Member - A good decision.

Mr LEIGH - A good decision. I am surprised the
honourable member for Thomastown did not apply
for the contract. He has always been known as a
great printer along with the honourable member for
Richmond! The point is that this government has
nothing to hide and nothing to be ashamed of in
what it has done.
Let us look at a few more reports to remind
honourable members. The Department of the
Premier and Cabinet approved a payment of $46 000
to Bob Hogg. That is $56 per hour or $420 a day, and
the contract was never tendered. Bob Hogg is a
former state and federal secretary of the Labor Party
and a fonner adviser to Premier John Cain. Why
would they appoint Bob Hogg to do that job? I don't
know. A payment was approved to Ross Hepbum, a
propaganda expert, of $41 360 or $440 per day. Once
again that was not tendered.
The Department of Treasury paid Barry Donovan we all remember Barry Donovan - a 526000
instalment towards a total cost of $145 000 or
$100 per hour. He used to work for the Herald Sun
and I can recall him being an adviser to John Cain. It
was not tendered. The ANOP received $106 500 for
polling that was not tendered after advice from
lrving Saulwick.

Government members interjecting.
Mr LEIGH - I don't know whose house it was
but hopefully it was not Mr Crabb's. In any case,
Labor spent more than $100 000 on an advertising
campaign that was unnecessary all to prove what a
bunch of good greenies they were.
We also remember things such as the infamous
Batcave. I remember receiving a fax before the
election which looked like a treasure map. It was a
treasure map in a way, but it had obviously come
out of the PTe. On the map, X marked the spot. I
went hurrying around the West Gate Freeway
having a look at it and found that the night before
$2 million worth of goods which had been part of
the Met ticket fiasco had been taken away in the
night and the doors locked again.

The Department of Labor is very interesting. Scali,
McCabe, Sloves Pty Ltd received S525 000 to prepare
propaganda for Steve Crabb's portable long service
scheme which had legislative backing. That job was
not tendered. I remember raising this in the house
previously because Scall, McCabe, Sloves had
broken the advertising rules in relation to the
holding of money and was going bankrupt. But it
had very good connections in the Labor Party and as
quick as a flash its mate Steve Crabb came up with
$525 000 for an advertising campaign that never
happened. It saved the company - it cost the
taxpayer a few bucks, but it saved the company. The
point is that that was an arrangement that was not
tendered. The campaign never went anywhere and
it was a big flop. Scali, McCabe, Sloves received
$440 000 from the Department of Planning and
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Development for propaganda for Arbor Week, but it
was not tendered.
I will read a little bit more because it adds to it again.
From December 1982 to June 1992 the government's
expenditure review committee approved the use of
$224 530 000 for consultants. So in the 10 years of
Labor more than $220 million was spent. In fact
$222 530 000 was spent on consultants. During
Labor's term of office - -

Government members interjecting.
Mr LEIGH - It was more than 5200 million;
$222 530 000 was spent from December 1982 to June
1992. I do not hear any of this from this bunch who
desert the chamber when a few facts are given to
them. The honourable member for Morwell does not
appear to be upset that more than $200 million was
spent providing consultants' reports to the then
Labor government. What did he do about it? He was
there. The honourable member for Footscray is one
of those who were scurrying around in the
background helping the former government before
the election. What did he do about it? He thought it
was all right to scurry around in the background
and do those sorts of things.
Just so honourable members know, the figure of
5222 530 000 averages to 524 million per year,
$2 million per month and $450 000 per week. Most
of the money was spent evading guidelines for
tenders. I do not remember John Brumby running
around and screeching from Canberra when they
were wasting Victorian taxpayers' money. I did not
hear John 8rumby screeching when he was on plane
trips touring all over the world with his mate.
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member should address honourable

members by their title.

Mr LEIGH - The Leader of the Opposition. I
cannot call him Captain Plastic; I have to refer to
him as the honourable member for Broadmeadows.
Let us go back to consultancies. Over four years
Barry Donovan received $191000. David Withington
received $268 516 over three years. We all remember
the name Mike Arnold, one of the members who
represented Templestowe Province in the upper
house. Before being appointed to the Workcare
tribunal - another Labor mate a judge! - he
received $156 350 over 18 months. Kay McNiece
received $435 667 over four years, and I shall come
to her in more detail in a moment. Karen Luscombe
received $1 874 100 over three years.
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One should remember for a moment that most of
them, who are still in the Guilty Party, or whatever
you want to call it, were still employed after the last
election, except the leader, who was given the rebuff
from Canberra. It was the group that was spending
all the money. Nearly $250 million was spent on
consultancies during the term of the Labor
administration, a figure that did not come out at the
time.
I shall go to Kay McNiece because she is a classic
example. Who was Kay McNiece? Kay McNiece was
for sometime none other than Tom Raper's press
secretary. She was also what one would laughingly
describe as a Labor Party stooge, apparatchik - I
will refrain from spelling the word for Hansard. She
was going to be the honourable member for
Footscray, but she wound up writing in the local
Footscray newspaper instead of being its honourable
member.

Mr Finn interjected.
Mr LEIGH - That's right! Let's look at Kay
McNiece. I am referring to an interesting document
entitled 'Summary of Payments to Kay McNiece McNiece Media'. McNiece Media used to get most
of its work by putting in tenders, along with
everybody else, and then Tom Roper or one of his
little friends would ring her up and say 'Hey look,
put in another one a little bit lower maybe, and
you'll get it'. That happened on some occasions. On
other occasions it did not even bother to set the
lowest tender. It was a notion of, 'Oh, not the lowest
tender, we are dealing with other people's money
here. It's not ours, we can spend it, let's give it to
Kay'.
What is the crux of this matter? Where did Kay
McNiece's money go after she got it? I can tell you
where it went. Right back into the Labor Party's
funds - at least a percentage of it. Make no mistake!
A little round robin was being played by them,
along with a few others - namely, the teachers
union. What happened was that if you gave the
former government the money, a percentage wound
up in the Labor Party's administrative coffers during
its term of office. I have the evidence, as have other
honourable members. H that is not corruption, I do
not know what is!
I shall turn to some of the specifics of Kay McNiece.
As stated in the summary of payments to Kay
McNiece, she commenced employment in April 1990
and received payments while employed as a
temporary employee from April to June. She
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received the grand sum of $15 757. Gee, I would love
that amount of money over that time! Wouldn't we
be lucky to receive that amount of money? In
1990-91, she worked as a temporary employee from
July 1990 to October 1990 and received payments of
$20402.
The payment received by McNiece Media Services
from October to June - this temporary employment
thing seems to be going on a bit here -was $50 201,
making the total to date $70 603. In 1991-92

payments received by McNiece Media Services for
July 1991 to March 1992 amounted to $54 000. The
temporary employment ceased on October 1990.
McNiece Media Services was contracted from
4 October 1990 to provide public relations support to
old bosses and the Minister for Transport.
In addition, in 1991 payments totally $42 490 were
paid to McNiece Media Services, and in 1991-92,
$4901 was paid in the period to 27 March 1992 for
printing, typesetting, letterheads, copying, media
support services and other production and
distribution requirements for specific public
relations programs.

What a pity that the honourable member for
Dandenong was not in this house before the election.
One could imagine him in the government's party
room of the day standing up and abusing all the
ministers for spending all that money based on his
principles that he alluded to. One could imagine, but
would he have done it? I do not want to bore the
house with facts, but it is obvious that the Labor
Party would.
Let us go! There are other little examples. We all
remember Mr Geoff Gordon, who received the
golden parachute working for Peter Spyker namely, more than $95 000 for 16 months. They said,
'Hey, we've got another job for you, but if you want
to take a redundancy package buddy, take the
package'. In 16 months that character got $95 OOO!
Peter Spyker said, and I have the quotes if Labor
members would like to see them - -
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If you were a competent minister, after the first day

of questioning, you would have rushed out and said,
'Hey, what are you doing? I want to know the facts
of this story'. I shall quote the facts from a little
memorandum by the then Acting Chairman of the
Public Service Board, Mr Honan, who said about
arrangements of staff that
It was a matter for the ministry's judgment whether it
was practical to follow the full recruitment processes.
The ministry has advised that it made its decision not
to do so, having regard to the short-term nature of the
employment and the specialised nature ot duties
proposed.

What could be a more open-ended arrangement to
enter into? That you can choose the friends that you
want. I estimate that when the Labor government
went out of office some 1000 people went on the
dole. That is roughly how many cronies were
running around this place prior to the election. I
shall give an example. Peter Spyker, as the Minister
for Transport, had 15 staff helping him as the
minister and costing over $1 million a year. Today's
Minister for Public Transport has four staff and a
parliamentary secretary for a lot less money.
We all remember the dying days of the former
administration. We remember the shredding
machines breaking down in this building and across
the road as the former government destroyed
material. In fact, I can recall one of my colleagues
helping Labor staff members put out all the boxes of
shredding material without his realising the contents
of those boxes. He was just being a gentleman,
helping some ladies load the material, which was to
disappear.
I add that it is illegal to destroy public documents;
and that is what the Labor government did!
Mr Mildenhall interjected.
The ACIlNG SPEAKER - Order! The
honourable member for Footscray will cease
interjecting.

Mr E. R. Smith - What did he do?
Mr LEIGH - Don't be silly, he didn't do
anything. Members of the former government said
he was made redundant to suit themselves. We all
remember the inquiry into Mr Gordon. Mr Spyker
used to come in this house and say, 'I've never read
the file'. Then he told the Privileges Committee that
he mew nothing about any of it. That went on day
after day.

Mr LEIGH - The honourable member for
Footscray is a classic case. Apart from being one of
the members who scurried in the dark helping the
Labor Party before the election, he was involved in
his own local community. He came up with a notion
of 'Let's have another good idea and rip off my own
ratepayers!'. The Auditor-General established that
that good idea cost some $10 million. When the
council amalgamations were occurring, none of the
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councils in the area wanted anything to do with him.
Why? Because they know what the honourable
member for Footscray was doing scurrying around
the back. And the Labor Party's new group is still
out there doing the same thing, presumably with the
honourable member pulling the strings!

During all the Labor years it wasted hundreds of
millions of dollars. I shall go back to the classic case:
the State Bank. I can recall Mrs Kimer sitting in the
chair where the Minister for Finance is today. I can
recall her standing up in the house and saying,
'Look, we have sold the bank, but not one person
will be sacked or made redundant'.
Mr E. R. Smith - 'I can give a guarantee:
Mr LEIGH -'1 can give a guarantee' were the
words she said. How many people were sacked?
Some 8314 got the axe! Some 8314 people lost their
jobs from the untruths and lies that were being
promulgated by the former member for
Williamstown who left this house in such a rush.
The former honourable member is now scurrying
around in the background as president of the party.
Joan I<imer was given the job in Canberra - she
was a mate the Prime Minister could work with. As
president of the Victorian branch of the ALP she
now has the right to run around this COWltry on
taxpayers' money. In the past she told untruths to
this house on many occasions. The Leader of the
Opposition has said that government members do
not have the guts to stand up and do anything.
Opposition members do not have the guts to find
three more votes to get rid of him!
Yesterday an opinion poll was released.
Occasionally people have concerns about what our
government does. Occasionally they may be
unhappy if the government makes a mistake - as
all governments do from time to time - but one
thing is for sure: they do not want the tabor Party
back in government Jim Kennan was more popular
as a leader of the Labor Party than the current
leader. Nobody believes the Leader of the
Opposition Whiner One is the name he should be
given.
When other governments make good decisions, we
are the first to agree with them, but the opposition
does not behave like that -it knocks everything.
The opposition cannot find many mistakes this
government has made. It might find decisions
people do not like, but it cannot find any
mismanagement or scandal, so it keeps coming up
with all this aonyism rubbish, which is Wltrue.
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The opposition also complained that the silver
service had been taken away from the dining room
and that cuts had been made. There never was a
silver service. Ranald Macdonald on the ABC
described lunching at the parliamentary dining
room as the equivalent of lunching at the
Collingwood Social Club - and we know the
Leader of the Opposition eats there regularly.
What the opposition is promulgating is nonsense.
Goebbels said that if you tell a lie often enough for
long enough people will believe it. H Labor members
would like further details about all the previous
government's mismanagement and waste, I am
happy to provide them with that material, especially
about people like the Honourable David White from
another place and the honourable member for
Sunshine and all the mismanagement that went on. 1
suggest that if the Labor Party got rid of those
people, Victorians might have some belief in the
Labor Party's capacity to act on behalf of our state.
Until then the opposition is a group scurrying
around in the darkness spreading rumours,
innuendos and untruths, and it will not succeed.
Mr MILDENHALL (Footscray) - That speech
contained more of the negative smearing,
mudraking, rubbish and sludge from the depths of
the Mordialloc Creek that we are used to from the
honourable member for Mordialloc. It is typical that
when the opposition comes forward with a positive
and constructive measure to slice through the
rubbish that comes from the government and the
arguments that are put forward by its sycophants
and supporters, this old smear is wheeled out again.
It is a parrot-like tape recording of stuff we have
heard in question time week after week, and the
claims about excessive amounts used for
consultancies by the previous government are
typical of the disregard for the facts shown by the
government. When elected the government was out
of the blocks with such speed that by the end of its
first and only term in government it will have shot
past the 100year total spent by the previous
government
Today we are speaking in this chamber about the
charade, the veneer and the superficial appearance
that has been presented while the real action has
been going on in the Speaker's dining room as the
Treasurer holds the financial journalists in the palm
of his hand and tries to sell his extraordinary
message about the SEC being offered around in a
bargain-basement sale. He is saying that huge
private dividends will be taken out, a huge amount
of tax will be taken out, the dividend to the public of
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Victoria will be dramatically reduced and the
Victorian tax base will be shrunk and made even
more dependent on fewer revenue streams and all of
that will be good for us. Sell our heritage, our
inheritance, it is all good for us!
Politics is supposed to be about the art of the
possible, and advertising believes it is the craft of
persuasion. However, not surprisingly when a
government wants to do something that is
impossible by any standards, the government calls
in the sinister persuader - the media manipulators,
the presenters, whose credibility is for hire, for lease
or for sale. We have seen that with the appearance of
the identities that the government will use for its
selling program. The government says to them, 'Do
whatever you can to change black into white and
what people believe into what we want them to
believe. We do not actually have a mandate for this,
so you will have to get people to think that we have'.
Part of the process is this extraordinary challenge of
turning black into white and convincing people that,
although they thought they believed the SEC's assets
should be maintained in public hands, they really do
not believe it. That is a form of conditioning and
brainwashing.
Australian Uberal politicians in government or in
opposition are nothing if not quick students of
whatever half-baked overseas political philosophies
or techniques are going around at anyone time. The
obsolete 'Thatcherite economic theory of selling the
state's assets and giving millions in share options to
sympathetic managers is one of the basic problems
with the financing and budgeting of this
extraordinary sell-off. It starts off by expanding,
inflating and creating a glut of public funds which
go into the pay packets of the new managers of these
new entities. That then puts the government behind
the eight ball, and it is the blue collar workers and
the local communities in country Victoria who pay
for it The safety of local communities is at risk
because SEC repair crews are withdrawn, retail
offices are dosed and cash-flows to local commerce
are lost As Powercor in western Victoria goes about
laying off its 250 employees, the new glass-encased,
glittering corporate headquarters are set up down at
Southbank.
Country Victorians are very impressed with that
company! The geographic centre of its operations
would probably be Bendigo or Ballarat, but the
company established its headquarters at Southbank.
How much will the managers be paid? They would
have said, 1t should be a comparable benchmark;
we are private sector high-fliers. We do not work in
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this way out of commitment to Victoria, to the
community, to provide services for the poor. We are
not doing it because we are building a state. No, we
are doing it for the pay packet. We are corporate
high-fliers with an image to protect, once it is
created'.

What about the obscene example of Tabcorp! What a
lighthouse with which to demonstrate the approach
of the government! The person who structured the
float, Michael Tilley, had his corporate and business
references prepared at 9.00 p.m. on Christmas eve so
that on the next working day the recommendation
went to the State Tender Board. We will never find
out how much Michael Tilley has been paid because
the government has kept that information secret.
However, we have found out how much the
$8-million man was worth!
Those standards are like a shining lighthouse which
demonstrate the standards the government is
adopting in the privatisation process. Most of the
information is hidden and the government has gone
to extraordinary lengths to keep things secret. But
every now and then things get out and we get an
idea of what is happening behind the scenes. We get
indications of the morality and standards the
government and Liberal politicians set for
themselves.
What about the push polling techniques! What an
extraordinary episode in the history of Australian
marketing and polling techniques in Canberra. We
could ask the Leader of the federal Opposition,
Mr Howard, how he feels about that - there are
some things that would make even Mr Howard
blush! The standard technique of the big lie and the
big sell is to try to change public opinion. lbat is the
effect of the campaign launched by the government
yesterday. The opposition is trying to introduce
some control or fairness into that system. However,
again we will get the big lie, the big advertising
campaign and the big media message.
The big lie and the expensive advertising campaign
is another overseas technique the Premier may have
picked up while he was overseas - this time he may
have picked it up from the descendants of Joseph
Goebbels! Many people are concerned about the
morality of the politics and the sinister aroma or
atmosphere created when governments of any sort
go on about the big persuaSion or the big lie. One
wonders whether this lesson was part of the big
overseas trip. Maybe the Premier's group dropped
in on the spin doctors, the push pollers or the media
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massagers to pick up a few tips! We saw the end
product yesterday.
Perhaps party-political advertising is one thing
during an election campaign, but it is quite another
thing when used by a government to try to pull the
wool over the eyes of the electorate because the
campaign to sell the SEC is no information
campaign. It is a political campaign, and that basic
definition should be understood by Victorians
because the government is using public money to try
to sell a partisan view of the world. The advertising
has the same character or nature as an election
campaign; it is blatant manipulation and does not
attempt to justify what 92 per cent of Victorians
oppose - that is, the sale overseas of their electricity
assets.

The big lie in the advertisements is that the so-called
facts are the opinions of the Premier and his far-right
cronies. They have even dragged out a nutty English
professor to try to add credibility to the incredible!
Mr E. R. Smith - What sort of professor?
Mr MILDENHALL - Your average nutty
English professor. Using Victorians' money, the
Premier proposes an Orwellian advertising
campaign that offers the facts in the same way as a
fisherman offers a baited hook. Superficially the bait
might look attractive, but behind that juicy wonn is
a hook. Swallow the Premier's bait and you end up
gutted and for sale at someone's market.

The Premier is an ideal client for any advertising
agency that wants a nice percentage of the $2 million
of taxpayers' offerings. He wants to believe what
they tell him. Imagine having a customer lilce that! It
would be a case of, 'Tell me more, Mr Advertising
Man' with the reply, 'Sure, we can change the minds
of the public and persuade them that black is white,
that a deal that sells their assets at a bargain
basement price is good for them'.
Mr McArthur - Who wrote this for you?

Mr MILDENHALL - That is what we hear from
the advertising business in trying to convince
people. But what the advertising people do not tell
the Premier is that the big lies and the campaigns
that try to convince people to change their beliefs go
straight past an intelligent and sceptical market. It
takes more than $2 million to change the beliefs of a
lifetime, and Victorians have always believed that
they have a stake in their state and they do not want
it sold.
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lbat is an extraordinary mission for an advertising
company; perhaps it could be screened as the old
Mission Impossible television series to try to convince
people that something they have taken for
granted - public accountability and a major
utility - that has for generations acted in the public
interest should be sold off, perhaps to overseas,
foreign control with no public accountability, no
available resolution for consumers in dispute with
the utilities and no protection for the poor in the
community. It is a case of the dog-eat-dog social
Darwinism of Margaret Thatcher coming to Victoria.
We are the laboratory for the New Right in
Australia; those policies are being wheeled into our
lounge rooms via the televisions, via big brother and
via the advertising campaign commencing today.
The point is that public money has been and is being
wasted. We have just had the recent, amazing
Northland Secondary College fiasco. Imagine what
that $3.5 million could have done for schools in my
electorate, even for schools in Monbulk. I am sure
there are some needs in that area. I know that at my
children's school we want the physical education,
library, music and arts and craft teachers back. That
school has lost a third of the total teaching staff. My
children's school is less than a kilometre from one of
the best swimming centres in the state, but it does
not have a swimming program because there are no
physical education teachers. It is extraordinary!
The government has sliced the heart out of the

education and health systems, but it wastes huge
amounts of money without seeking tenders and
with no authorisation. It is an extraordinary waste of
money! The government tries to get infonnation
campaigns going, but it cannot even get that right
Last year it was forced to recall its industrial
relations advertising because it was classified as
party-political advertising. More waste, more
incompetence!
Unfortunately, the SEC might still be sold overseas,
but only because the government does not care
about what people think. It is rushing towards its
time line and it has the legal ability to sell it. What
the government cares about is that this issue might
be the no. 1 election issue at the next election. It
wants to get it over and done with now, racing the
sale through, and it desperately wants to change
people's minds. Why can we not have a
referendum? Why is it that the great democrats on
the other side of the house will not seek the people's
views on the matter?
Mr Hamilton - Which one?
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Mr MILDENHALL - The ones who are saying,
'Let us have an election now'. They march up and
down Bourke Street; they say that they will do all
sorts of extraordinary things in the Parliament and
in public to have an election now. Why not have an
election on this issue? On radio this morning the
Treasurer was saying that we need to spend this
money to inform the people - to brainwash them,
to convince them, to condition them.
Mr Kilgour - 'Inform' was the word he used.
Mr MILDENHALL -For 'inform', read
brainwash, condition and swamp with propaganda.
The Treasurer says the government needs to spend
the money because the issue is so important; it is
fundamental to the future of Victoria that we sell
and sell before June. If this is so fundamental to our
future, let us have an election on it. Let us give the
people a say. Let us give them the opportunity to
sum up and make a decision, both sides of the
argument having been presented. Let us treat the
electorate with some respect. Let us assume that the
public has the right to know both sides of the
argument and that it will come to an informed
decision. Let us not just present one side of the
argument.

Let us not try to browbeat the Regulator-General
into trying to pretend there are supposedly
independent umpires behind this who support it.
Let us have a fair flow of infonnation and let the
people cast their vote on the future of this proposal
if it is so important Either it is not so important or
the Treasurer does not care what people think about
it.

The government should worry that by spending this
extraordinary amount of money it may overplay its
hand. People who may not have thought about the
sale of the SEC, who may not have had it in the
forefront of their minds, might think, 'The
government is selling the SEC. What is this mob
doing now? It has closed the school around the
corner. The number of kindergarten sessions has
been reduced. The maternal and child health centre
is on rations. In hospitals there are trolleys all over
the place where there used to be beds. And now it is
selling the SEC. I am not too keen on that'. This
could backfire.
Let us think of some of the other advertisements that
have backfired, for example, the Chairman
Jeff-Chairman Mao poster on the freeway. That
poster did not last long. Somebody altered his
appearance to resemble the bloke who invented the
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original big lie. I have a good clipping on that. A
neat little moustache suddenly appeared on the
propaganda poster. That was a government public
relations triumph, if ever we saw one.
What does that response indicate? Does it indicate
that the community is impressed with
advertisements like that, that people have not seen
the photographs of leaders of Third World or
authoritarian regimes where such promotion is
commonplace? What sorts of fools does the
government take people to be in thinking that they
cannot see through these things? I am sure members
of the community who think carefully about these
matters, who think about their politics and the
future of their community, will treat this advertising
campaign with disdain. They will see right through
it and they will just wish that the money being spent
on this campaign were being spent on something
more useful and constructive.
I am sure that if we polled the people on the
introduction of the legislation the opposition has
drafted for the consideration of the Parliament they
would support it; but I am sure that, through the
manipulation of the procedures of the house, the bill
will never see the light of day because the
government is not interested in fairness. It is not
interested in the community's attitude to this. If the
government polled the people, they would ask that
there be some fairness in the way information
campaigns are put before the community.
Often members on the government side accuse the
opposition of being negative. The honourable
member for Mordialloc is a prime example of one
such member. Government members say the
opposition has no policies and only complains, that
it is not interested. With our own resources, with no
help from the government or sharing of the ample
resources it has at its disposal, we have done the
hard work; we have done the thinking. Our draft bill
on political advertising, which has been produced
using opposition resources, is the fair way forward.
Mr E. R. Smith -On a point of order, Mr Acting
Speaker, the honourable member for Footscray has
produced a document he claims is a bill the
opposition will introduce in this place. I call on the
honourable member to table the bill.
The ACIlNG SPEAKER (Mr Cooper) -Order!
Is the honourable member for Footscray quoting
from a draft bill or document?
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Mr MILOENHALL - I have notes and the
concept for a draft bill for the consideration of
Parliament.
The AcnNG SPEAKER - Order! The
honourable member is quoting from notes. There is
no point of order.
Mr MROENHALL - The point of order is
extraordinary given that the motion calls on the
government to introduce legislation to prevent the
misuse of taxpayers' money on political advertising.
I would have thought this motion would have
community support, and if the government had any
sense of fairness and commitment to the proper
scrutiny of government it would support the
motion. Unfortunately, the government's strategy is
very dear. At a period of extreme restraint in the
community and when services crucial to the
community lack hmding the government has
dramatically increased expenditure on political
advertising. What an appalling sense of priorities!

When groups not controlled by the government
raise issues in the public arena the government gets
out the baseball bat to restrict them or even ban
them from speaking up. Honourable members will
be aware of the extraordinary situation that occurred
when Channel 7 advertised its current affairs
program Today Tonight by showing the Premier
holding a chequered flag. lbat picture was
considered unacceptable advertising, so the
government had the advertisements withdrawn
from Public Transport Corporation services. The
Premier holding a chequered flag is no longer
acceptable advertising! It demonstrates what an
appalling disaster the Melbourne grand prix has
turned into. Where else has there been a sporting
event that is opposed by at least a third of the
community? It should have been a public relations
triumph, but Bemie Ecclestone has now told the
Premier that he has turned it into a disaster similar
to the Springbok riots of the 19705.
MrE.1L SMITH (Glen Waverley) -From time
to time oppositions raise these matters in
Parliament, so it is a predictable debate in that sense.
The opposition hopes the motion will somehow
generate publicity for it and give it the limelight it
craves, but it is obvious that not one member of the
opposition has his heart in this debate.
In opening the debate the Leader of the Opposition
spoke for some time but left the chamber
immediately he finished, and he has not been back
since to support his colleagues. Not one member of
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the opposition cares about this matter, and not one
of them has come up with anything constructive.
The honourable member for Mordialloc said that the
Cain and Kirner Labor governments spent
$224 million on information campaigns. The
Minister for Finance referred to publications
produced by the former Labor government. I also
found some documents in the parliamentary library
that the former Labor government considered part
of its information campaign, material the Labor
government believed should be made available to
the public so people could be informed about the
direction the government was taking.

The Kennett government is doing exactly the same
thing. It is conducting a widespread education
campaign through the media so that the people of
Victoria have the facts. From time to time
governments are able to pUblicise their programs
through the media, but issues are not always
promoted as the government wants. The advertiSing
campaign promoting the privatisation of the
electridty industry is part of the government's push
to inform the public of the facts. It is similar to
campaigns launched by the former state government
when it produced publications such as State of
Achievement, Milking the Most of Victoria, the StIlte of
Recovery Victoria, 1984 and The Next Step.
Unfortunately, because some people are opposed to
the privatisation of the SEC, there has been a
campaign of misinformation. The fact that in a short
period Victoria will be part of the national grid has
escaped the attention of most people. Victoria's
electricity costs about 30 per cent more to produce
than it costs in New South Wales and Queensland.
The government is in the process of turning the
former SEC into an efficient and profitable
enterprise so that it can assist in the partial
elimination of the state's debt.
This motion was probably drafted some time last

year, and the Leader of the Opposition let the cat out
of the bag by stating:
... misusing taxpayers' money on political advertising
and so-called information campaigns by government
departments and authorities, especially during election
periods.

When drafting this motion the Labor Party would
have been cognisant of the fact that during its period
in office it abused the democratic process. The
government has not commenced an election
campaign, but it is obvious that when the motion
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was drafted the opposition realised it had made
mistakes when in government.
In 1985, when the Acting Speaker and I entered
Parliament, the then Labor government was
involved in various seams. The Kennett government
when in opposition had to assist in the rewriting of
The Constitution Act Amendment Act to deal with
the seams of the former Labor government.

Those seams were so eloquently described today by
government members. The motion before the house
is nothing more than a farce and should be
considered as such.

Debate interrupted pursuant to sessional orders.

truth of the issue. First, as the Leader of the
Opposition will probably know, Parliament passed
legislation affecting the privatisation of this area of
government activity. Secondly, through that
legislation the government will introduce material
that will go through the Governor in COWlcil, and
that is the process that is part of the regulatory
provision of the act, if you want to look at it. Until
that is done, it is covered by a deed which has now
been in place for some time, and which is binding on
both the Treasurer and the minister involved who is
leading it and the authorities.
So if you want to take it in reverse, for slow learners,
we have a process: it is covered by deed, it is
covered by regulation and it is therefore all covered
and a product of the legislation.

Sitting suspended 1.00 p.m. until 2.04 p.m.

Police: Operation Beacon
DISTINGUISHED VISITORS
The SPEAKER - Order! I welcome to the house
His Excellency Monsignor Vincenzo Manzella,
Bishop of Caltagirone in Sicily. The bishop is
accompanied by his secretary, Fr Anselmo
Savattieri, Fr Vincenzo Li Volti and other members
of the Australian Sicilian Society. You are very
welcome.
I also hope the bishop's presence will have a
moderating influence on question time today.

QUESTIONS WITHOUT NOTICE
Electricity industry: prices
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the 52 million taxpayer-funded
political advertising campaign to sell the SEC and, in
particular, to the claim that 'electricity price
reductions in real terms are enshrined in legislation'.
Given that these reductions are not enshrined in the
Electricity Industry Act, the Electricity Industry
(Amendment) Act, the Electricity Industry (Further
Amendment) Act, the Office of the
Regulator-General Act or the Office of the
Regulator-General (Amendment) Act, I ask the
Premier in which piece of legislation are these price
reductions enshrined?
Mr KENNETT (premier) -1hat is another 510
the Treasurer owes me! I Wlderstand the Leader of
the Opposition has difficulty coming to grips with
this issue and in particular coming to grips with the

Mr TRAYNOR (Ballarat East) - Will the
Minister for Police and Emergency Services advise
the house of the success of Operation Beacon, which
involves the retraining of all 10 000 Victorian police
officers?
Mr McNAMARA (Minister for Police and
Emergency Services) - To date more than 5000
police have gone through Operation Beacon - that
is, 5000 of the 8000 operational police who will be
completing this program. We are dealing with a rate
of 600 members qualifying each week on this
program.
Operation Beacon, as most honourable members
would be aware, has the role of coordinating some
219 review recommendations that were put forward
following the various investigations we had on
police shootings. A range of protocols have been
established in relation to police procedure. We have
already seen some changes in police equipment; for
instance, the extendable baton is now being
introduced, which police certainly find a lot easier to
carry, particularly when getting in and out of motor
vehicles.
Work has been carried out with the Department of
Health and Community Services, and I thank the
Minister for Health for her cooperation in
developing those protocols. Overall it has been an
outstanding result. The Victoria Police Force should
be commended for having the ability to look at itself,
reassess issues and find appropriate ways of dealing
with them in the future.
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I should have hoped most opposition members
would join with the community and the government
in applauding the police for the measures they have
taken. Unfortunately, the honourable member for
Yan Yean again, in his usual form to grab a cheap
headline, could not restrain himself. An incident
occurred at a psychiatric institution yesterday. The
honourable member for Yan Yean obviously saw a
report of it on the evening news because within an
hour we had another press release from the
honourable member. The honourable member was
not only condemning the police who I believe have
led Australia in these reforms, but again we had the
call for another royal commission. This government
has had enough inquiries into this issue. The
government is concerned about moving on and
addressing the problem.
The issue in question is the credibility of the
honourable member for Yan Yean. In the time he has
been shadow Minister for Police and Emergency
Services he has not made an attempt to contact
police and get the facts when these issues have
arisen, unlike the honourable member for Niddrie
and other members who held his position in
opposition on both sides of the house.

Honourable members interjecting.
The SPEAKER - Order! Question time cannot
continue with this barrage of interjections. I ask the
house to come to order and the minister to conclude
his answer.
Mr McNAMARA - Apart from the initial
introduction he gave police when he was appointed,
I am advised that on only one occasion since has the
honourable member for Yan Yean ever contacted
police on any issue that has come up.

Time and again he has spoken on issues to the
embarrassment of his own members. When the issue
of whether police should carry firearms was raised
and there was talk about whether police in the
accident investigation squad - a traffic group should be armed the honourable member for Yan
Yean again raced to the press and said, We should
arm the lot Everyone should be armed'. That is
totally against what we are all trying to achieve. In
fact, a number of Labor members spoke to me
privately about the embarrassment the honourable
member for Yan Yean was causing them.
The SPEAKER -Order! Will the minister
conclude his answer?
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Mr McNAMARA -One member made the
point that what the honourable member for Yan
Yean said was totally against what the Labor Party
has been trying to achieve over the past six years.
Again it was a cheap headline. When an issue came
up in relation to road tolls again we had the
honourable member for Yan Yean criticising police
on that matter. We have had the lowest recorded
fatalities ever.
The SPEAKER -Order! The minister's answer is
no longer relevant to the question. I ask him to
conclude his answer.
Mr McNAMARA - It is appropriate to point out
what is happening with the police force and the
reforms that are occurring. What should be a
bipartisan approach on such an important issue
tends to be cheap headlines for the honourable
member for Yan Yean. We have been recording road
fatalities since 1952. This past year we had the
lowest level ever, yet the honourable member for
Yan Yean criticises police rather than commends
them for a fantastic effort.
We are trying to give the Chief Commissioner of
Police more authority in the selection of assistant
commissioners. Reforms throughout the public
service generally have been introduced by the
Premier. The honourable member for Yan Yean - The SPEAKER - Order! The minister has been
speaking for 6 minutes. I ask him to conclude. He
has 30 seconds to conclude.

Mr McNAMARA - On a final note, the shadow
minister also criticised the giving of more
independence to the chief commissioner. He tried to
liken it to a position in Queensland, which is totally
the opposite. I urge the opposition leader to direct
his shadow minister to try to get some advice from
police on these very Significant issues before his
mouth leaves his brain.

Privatisation: Professor Bob Officer
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the $2 million advertising
campaign launched by the government yesterday in
relation to the sale of the SEC. Is Professor Bob
Officer who appears in these advertisements the
same Bob Officer who said in the Victorian
Commission of Audit report that privatising large
state utilities could lead 'to Victoria losing more in
dividends, tax equivalent payments and other
contributions than it could gain in sale proceeds and
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lower interest payments in the event of
privatisation'?
Mr STOCKDALE (Treasurer) - Professor
Officer is a member of this community and is of
great standing. lbat was why he was selected to be
chairman of the audit commission after Sir Roderick
Carnegie withdrew. He is an acknowledged expert
on business management, and it is clear from his
participation in the information program that he
regards these refonns as vital for the future of
Victoria.
I contrast that with Ms Mary Crooks, with whom I
had the pleasure of conversation on radio this
morning. Throughout her career she has been
extremely consistent in toeing the Labor Party line
and has become an implacable opponent of
improving Victoria's electricity position. We have
made it clear that on the basis of our not having - -

Mr Brumby interjected.
Mr STOCKDALE - The Leader of the
Opposition would know about torpedoing the
interests of the people of Victoria; he cost them
$130 million in the TAB float through actions that
were not only irresponsible but unfulfillable! Were
he ever to be elected, let alone the damage that
would do the people of Victoria, there is no way he
could carry out the threats he made in relation
to-Mr Batchelor -On a point of order, Mr Speaker,
I refer to standing order 127. The minister is clearly
debating the question. He was asked to comment on

Bob Officer and identify whether the person in the
television commercial was the same Bob Officer who
prepared the Victorian Commission of Audit report.
I ask you to bring him back to that question.

Mr STOCKDALE - On the point of order,
Mr Speaker, anybody who answers a question in
this house from the Leader of the Opposition is
subjected to a constant barrage of inane interjections.
Having Tweedledum here take all these points of
order only illustrates the fact that the Leader of the
Oppositioo is great at dishing it out but he cannot
take it.
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the audit commission supported properly structured
privatisation and reform of the Victorian public
sector. In the past Professor Officer has been the
subject of criticism by the Labor Party for being a
right winger. I am sure Professor Officer can speak
for himself, and in the course of the information
program I am sure his views in relation to the
government's reform of electricity will answer the
questions of the people of Victoria.

SEC building lease
Mr PHILLIPS (Eltham) - Will the Minister for
Finance advise the house of the progress of securing
tenants for the SEC building?
Mr I. W. SMITH (Minister for Finance)-I
preface my remarks by saying that this is a
monument to what the opposition wants to
perpetuate; it wants the SEC to remain the same. The
same old deal which caused the SEC, under its
predecessors to pay - -

Honourable members interjecting.
The SPEAKER - Order! The question has been

posed and I ask the Leader of the Opposition to
allow the minister to answer the question.
Mr I. W. SMITH - The Leader of the Opposition
and his followers have not-changed at all. They
wanted the SEC to stay exactly the same! "The former
government did deals that included spending 5820 a
square metre, roughly five times the going rate, on
overseas marble for the floors. There were leather
armchairs at $1500 a go. That is the SEC that the
fonner government wanted to preserve!

Honourable members interjecting.
The SPEAKER - Order! I remind honourable
members that they are wasting their own question
time. 1 ask the minister to address the Chair.
Mr I. W. SMITH - There were floor-to-ceiling
television screens that the SEC wanted to preserve.
The fonner government wanted to feather-bed its
mates!

Honourable members interjecting.
The SPEAKER - Order! At this stage I do not
uphold the point of order, but I ask the Treasurer to
conclude his answer.
Mr STOCKDALE - Professor Officer has clearly
indicated in his audit commission report that he and

The SPEAKER - Order! I ask the Leader of the
Opposition and the Deputy Leader of the
Opposition to please come to order.
Mr Sheehan interjected.
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The SPEAKER. - Order! The honourable
member has been here long enough to know the
standing orders.
Mr I. W. SMITH - What the Leader of the
Opposition should be doing is distancing himself
from the past. He should admit that the Honourable
Theo Theophanous in another place and the
honourable member for Melbourne were right. It is a
disgrace that the sorts of people who did the deals
paid five times the rental figure, namely $820 a
square metre.

In the interests of the taxpayer, the government has
negotiated its way out of that contract at a cost of
$250 million. In order to recoup as much of that as
we can, the government is back-filling it, as leases
come due with the Justice Department and with
other departments, and it will shortly be on the
market for sale. Nevertheless, it is galling to have the
Leader of the Opposition come into this place today
talldng about limiting advertising in a bill, which he
said he would table, and which he did not. If he
were not so naive, he would have given notice of the
bill in the Parliament.
Mr Brumby interjected.
Mr I. W. SMITH - You didn't table it! You took
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be set solely by the Regulator-General. I ask: why
has the Treasurer walked away? Why has he
abandoned the commitment that was given in this
house last week, namely, the guarantee by the
Premier that a coalition government would not
allow real increases in electricity after the year 2000?
Mr STOCKDALE (Treasurer) - I thank the
Leader of the Opposition for his question because
yet again, although it is necessary to correct a couple
of misrepresentations, I welcome the opportunity to
make sure that the people of Victoria and the
Parliament understand the reforms that are taking
place.
Mr Micallef interjected.
Mr STOCKDALE - We know you are not
interested, Eddie. You just sit there and listen!
Through to the year 2000, by way of the mechanism
the Premier explained in answer to the first question
today, there are guaranteed. reductions of around
9 per cent in real terms for private residential
customers and aroWld 22 per cent for small business
customers, locked in place, made under legislation
and which will be enforceable.

Honourable members interjecting.

it off with you!

The SPEAKER - Order! The minister will
address the Chair.
Mr I. W. SMITH - If the Leader of the
Opposition had any sense, he would have given
notice of it!

Mr STOCKDALE - W-e certainly will not be
changing it, and you will not have the opportunity
to change it!

Mr Brumby - Mr Speaker, on a point of order, in
relation to the question I have asked, the Treasurer
has just referred to specific legislation which he has
said would guarantee price reductions. I ask - -

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER. - Order! The Minister for
Finance is to be heard in silence!
Mr I. W. SMITH - It is a cheap political shot for
the Leader of the Opposition to pretend that after his
party comes to government it will change the past,
when the dominant factors in the party that he sits in
front of are precisely the figures who created the
waste and mismanagement I spoke of in answering
my question.

Electricity industry: prices
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to reports in the Melbourne Age
today that electricity prices after the year 2000 will

The SPEAKER - Order! There is no point of
order.

Mr STOCKDALE - The answer to the question
is section 158A of the Electricity Industry Act. The
government has also given an assurance that the
structure of the refonns that are being put in place
will guarantee that prices will continue to fall after
the year 2000. There is ample scope for continuing
improvements in efficiency, particularly as the
extent of excess capacity conducted over the past
decade phases down through growth in demand
and sales of electricity. The economics of the
industry will continue to improve so that consistent

QUESTIONS WITHOUT NOTICE
Wednesday. 8 March 1995

ASSEMBLY

reductions in real prices can certainly be expected
after the year 2000.
In addition, the regulator will forever supervise the
monopoly price charged in respect of the use of
transmission and distribution rights. 1be
community has protection: firstly, from the
commercial structure in the industry that is being
created, the nature of the corporations, the state of
the balance sheets and their assets and, in particular,
the competitive market that is being created;
secondly, in respect of any oversight by the
Regu1ator-General; and, thirdly, by the
improvements in and the dynamics of the industry.
Beyond the year 2000 the regulator will continue to
fix prices. However, the point that the article in this
morning's Age deals with is the modifications that
we proposed to the regulatory regime in response to
the apparent determination of the Leader of the
Opposition to sabotage these refonns.

The government is embarking upon reforms that are
absolutely vital to the interests of present and future
generations of Victorians. They are very long-term
reforms with immense economic benefits, as well as
benefits in increased family living standards. We do
not propose to take the risk of having the Leader of
the Opposition, even if he were to control only one
house, destroy the reforms as he did in the case of
the TAB. Therefore, the government is acting to
enshrine the policy framework and the regulatory
framework so that it will be altered only by both
houses of Parliament. TIlat will best protect the
interests of the people of Victoria in securing the
benefit of these reforms in lower prices.

Fundraising: ALP activities
Mr THOMPSON (Sandringham) - I ask the
Attorney-General to advise the house whether the
recent focus on fundraising by aid bodies and the
ongoing inquiry by the Industry Commission into
fundraising raises any cause for concern by the
Attorney-General with fundraising practices in
Victoria?

Mn WADE (Attorney-General) - I advise the
house that the issues that have been raised with
fundraising by aid agencies echoes some questions
that have been raised with me about fundraising in
Victoria. In particular, the question that I have been
asked is whether money raised from the public
should be spent for the purpose for which the public
has been told that the funds are being raised.
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Unfortwlately, I have to advise the house that there
are situations in Victoria where that has not been the
case. I am sorry to have to inform honourable
members that the culprit has been the Australian
Labor Party. Not so long ago the Australian Labor
Party raised money from ill-informed supporters to
remove the Premier from his seat in this house. We
are all very pleased to see that the Premier is still
sitting in this house.

Honourable members interjecting.
Mrs WADE - I have been asked where the
money that was raised for that particular campaign
is. I ask whether it has in fact been diverted to
another purpose. Recently we had the situation
where Care Australia apologised for not informing
children that it had diverted funds raised for
delivery trucks to supply support vehicles. That
seems to me to be a small thing compared with
money disappearing into a black hole, never to be
seen again, with absolutely no explanation to the
people who donated that money.
TIlat is not the end of it. Currently the ALP is
advertising for money for a so-called SEC fighting
fund. It is advertising for donations to that fund and
it has not even bothered to comply with the
provisions of The Constitution Act Amendment Act
that require electoral matters to be authorised by a
specific person. There is ne authorisation on that
advertising material, and if the ALP has now
remedied that - Mr 8rumby interjected.
MI'5 WADE - I understand it was not the fault of
the Leader of the Opposition, it was the fault of his
staff - again. The other Significant information that
is missing from the newspaper advertising is that
not only the money that you are proposing to donate
to this fighting fund but also other money that you
are not intending to donate is finding its way to the
ALP. The advertisement gives a 0055 number one
can ring to hear a recorded message about this
so-called fighting fund. The advertisement does not
say that it is the most expensive type of recorded
message one can have. It does say it is 70 cents a
minute. I am advised that somewhere between
30 per cent and 70 per cent of the money one spends
on that recorded message will go to the ALP. People
using that number should be advised of that fact.
Having considered these advertisements I believe I
should undertake an urgent review of the
Fundraising Appeals Act, a pretty unsatisfactory
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Labor government act that is obviously in need of
review. I warn the ALP it will not be able to get
away with this sort of fundraising in the future.
People who really want to know about electricity
reform can now call a free number. They will not get
a recorded message, they will speak to a person who
is aware of the issues and will be able to answer any
questions, and they will not be malcing inadvertent
donations to a political party.

Electricity industry: MCG super box
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his repeated comments in the
house yesterday that low income earners will benefit
from the changes his government is making to the
electricity industry, and I ask: can the Premier
explain how the leasing of a second super box at the
MCG by the electricity industry will benefit low
income earners?
Mr KENNETf (premier) - There are several
ways in which low income earners will benefit by
the reforms this government has put in place. The
first is that the government has given assurances to
those on pension cards - Mr Brumby - On a point of order, Mr Speaker,
the question was specific. I asked the Premier to
explain how the leasing of a second super box at the
MCG by the electricity industry would benefit low
income earners.
The SPEAKER - Order! There is no point of
order. The only responsibility the Chair has is to
ensure that the answer is relevant. I believe the
answer is relevant. How the Premier answers the
question is entire]y up to him.

Mr KENNETr - There are severa] ways that
pensioners and those on lower incomes will benefit
from our reforms. The first is that the reforms
already put in place guarantee that 40 000 low
income earners and pension card holders will no
longer have to pay a service fee that is higher than
the usage charge.
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opinion except to clarify the position and they
usually quote from standing orders.
Mr KENNETf - We must not forget middle
income earners, because if they are not looked after
they could eventually become recipients of social
welfare. The second way they will gain is by a
reduction in real terms of 9.1 per cent between now
and the year 2000 - and I am absolutely convinced
as I said in answer to a question last week that we
will be the govenunent of the day then. After the
year 2000 low income earners will continue to
benefit from the reduction in prices because by that
time full competition will have come into place.
Any organisation will, in the way it administers
itself, make decisions on the most effective way to
present itself to the community. The test of these
reforms is not whether that organisation has one car
or two cars, three drivers or three press officers, but
whether it is driving benefits to the end users:
domestic households and commercial operators.
Without doubt these reforms, which have been
carefully structured, will actually bring the most
change to living standards of any changes yet
introduced into this house.
Mr Brumby interjected.
Mr KENNE'IT - That-is typical of the inanity of
the Leader of the Opposition. It is why he has no
credibility.
Mr Brumby interjected.

Mr KENNE'IT - The unknowns will be higher
than those who support you - and the way it is
going it won't be far away!

During debate on this issue today in Parliament the
Leader of the Opposition said he had in his
possession a list of journalists that we are supposed
to have compiled showing that these journalists can
be corrupted.
Mr Brumby interjected.

Mr Dollis - On a point of order, Mr Speaker, I
ask how 40 000 or so people will fit into the super
box.
The SPEAKER - Order! I advise the honourable
member for Richmond that the Chair takes a dim
view of vexatious points of order. Honourable
members cannot use a point of order to express an

Mr KENNElT - That is what you said in the
house. If the Leader of the Opposition has any streak
of credibility, I challenge him to put that list on the
table now or to release it today, because we have no
such list.
Mr Brumby interjected.
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Mr KENNE1T - Mr Speaker, the Leader of the
Opposition has said that I am a liar. Prove that I am
a liar! Produce the list now! The Leader of the
Opposition has said that every journalist that covers
this place can be corrupted - that is what he said
this moming. We have no list. To check the
credibility of the Leader of the Opposition, at the
end of question time I will move that leave be
granted for the Leader of the Opposition to produce
the list or in fact - -

Mr Brumby interjected.
Mr KENNE1T - You did say it.

Mr Brumby - On a point of order,
Mr Speaker - The SPEAKER - Order! The Premier can take
what action he likes later in the proceedings this
afternoon. The time for questions has expired.
Mr KENNFIT - I give leave to the Leader of the
Opposition to produce a document that he said he
has that in fact, unless it is corrected, will prove that
every one here in the journalism area is corrupt.
Mr Brumby -On a point of order, Mr Speaker,
this moming the Premier - -

Government members interjecting.
The SPEAKER - Order! I will take action
against government members if that barrage of
interjections continues.
Mr Brumby - On a point of order, Mr Speaker,
the Premier this morning clearly was skulking in his

office when I - The SPEAKER - Order! What is the point of
order?
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that he may not use the opportunity for a point of
order to make an explanation.
Mr KENNETT - Before lunch the Leader of the
Opposition said, 'We have this document that puts
journalists in categories as to whether they can be
influenced by the government on privatisation'. I
give the house leave for the Leader of the
Opposition to produce the document. I am offering
leave. Do you want it?
Mr Batchelor - On a point of order, Mr Speaker,
I recall you indicating that question time had
concluded; there was no point of order. I ask you to
call the next item of business.
Mr KENNETT - During the last exchange, the
Leader of the Opposition quite audibly - Mr Dollis interjected.
The SPEAKER - Order! There is a well-held
point in this place that anyone may move a motion
by way of leave. I understand the Premier at this
stage is seeking leave to do something or other. If
the house will allow the Premier and the Chair to
understand what leave is being sought, we can make
some progress.
Mr KENNElT - I am seeking leave of the house
to allow the Leader of the Opposition to produce the
document he had earlier - Mr Brumby interjected.
Mr KENNElT -1llat is not what you said this
morning. I am offering this house leave so the
Leader of the Opposition can produce the document
he alluded to this morning that said journalists in
this state who cover this house are being corrupted
by this government.
The SPEAKER -Order! Is leave granted?

Mr Brumby - The point of order is the list is
held by the government. Any government, this
government - -

Mr Brumby - Leave is refused.

Government members interjecting.
The SPEAKER - Order! There is no point of
order.

Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:

Government members interjecting.
The SPEAKER - Order! I warn the honourable
member for Benambra.1f he continues to interject he
will be out. I advise the Leader of the Opposition

That as much time as possible be made available for the
Premier of this state to release the document prepared
by his party which lists journalists according to those
who are helpful or Wlhelpful and those who can be
corrupted by the government.

FISHERIES BILL
390

ASSEMBLY

The SPEAKER -Order! Is leave granted?

Mr Kennett - There is no document, the
opposition has it.
The SPEAKER -Order! Is leave granted?
Mr Kennett - There is no document

Honourable members interjecting.
The SPEAKER - Order! I am asking the house
whether leave is granted?
Mr Kennett - No.

Opposition members interjecting.

Mr KenneH - On a point of order, Mr Speaker, 1
refer to standing order no. 108. During the course of
that exchange on a number of occasions the Leader
of the Opposition quite audibly called me a liar. That
is unparliamentary and 1 ask you, Sir, to have him
withdraw those words. If he can produce the
document that he says he has, 1 will stand corrected.
In the meantime, 1 ask that standing order no. 108 be
upheld.
Mr Baker - You're too late. Don't you let him do
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Mr Miwlef - It is true.
Mr Batchelor -On the same point of order,
Mr Speaker, it has been clearly held in previous
rulings in this place, and others, that in those
circumstances the standing order relates only to
when it is referred to an individual, not to a
collective body.
Mr KenneH - On the same point order,
Mr Speaker, I draw your attention to standing order
no. 108. Again, that word under any interpretation is
unparliamentary and should be withdrawn.
Dr Coghill - On the same point of order,
Mr Speaker, the position is absolutely crystal clear.
The honourable member for Cranboume raised a
point of order on which you ruled.. The Premier
disputed that and sought to raise exactly the same
point of order again. You have no choice but to rule
the Premier's point of order out of order. To uphold
it would be to give the house and the public the
impression that the Chair is intimidated and
directed by the Premier.
The SPEAKER - Order! The Chair rules as
follows: if a word is used collectively against a
group of people I would rule that there is no point of
order.

it. He is too late.

Honourable members interjecting.
Mr Micallef - At the first available opportunity!
The SPEAKER - Order! The Premier has asked
for certain words to be withdrawn. 1 ask the Leader
of the Opposition to withdraw the words.

Mr Honeywood - On a further point of order,
Mr Speaker, given your ruling a moment ago and
given that in the last sessional period we had a Nazi
salute by the honourable member for Yan Yean
against this side - -

The SPEAKER - Order! The Chair, unless
instructed by the house, does not intend to rake over
old coals.

Mr Mica1lef - It is too late. It should be the first
available opportunity.
Mr Brumby - I withdraw.
Mr Rowe -On a point of order, Mr Speaker, I
take exception to the referral by the honourable
member for Keilor to members of the government as
being fascist I ask that it be withdrawn.

The SPEAKER - Order! I cannot uphold a point
of order on a general comment like that.
Mr KenneH -On the same point of order,
Mr Speaker - that is, no. 108 - it was an audible
interjection. It was unparliamentary and I request
that you ask for it to be withdrawn.

FISHERIES BILL
Introduction and first reading
Mr COLEMAN (Minister for Natural Resources)
introduced a bill to reform the I~w relating to
Victorian fisheries, to repe.al the Fisheries Act 1968
~nd to make other consequenti.al amendments to
cerUin other acts and for other purposes.
Read first time.
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Read first time.

COASTAL MANAGEMENT BILL
Introduction and first reJUfing
Mr COLEMAN (Minister for Natural Resources)
introduced a bill to remove several reservations
over land and for other purposes.

Government amendments circulated by
Mr COLEMAN (Minister for Natural Resources)
punuant to sessional orders.

Second reading
Read first time.

ROYAL BOTANIC GARDENS
(AMENDMENT) BILL
Introduction and first reading
Mr COLEMAN (Minister for Natural Resources)
introduced a bill to amend the Royal Botanic
Gardens Ad 1991, to make minor amendments to
the Conservatio~ Forests and Lands Ad 1987 and
for other purposes.
Read first time.

DENTAL TECHNICIANS
(AMENDMENT) BILL
Introduction and first reading
Mrs TEHAN (Minister for Health) introduced a
bill to amend the Dental Technicians Ad 1972 and
for other purposes.
Read first time.

LATROBE REGIONAL COMMISSION
(REPEAL) BILL

Debate resumed from 8 December 1994; motion of
Mr BROWN (Minister for Public Transport).
Mr DOLLIS (Ridunond) - I am taking some
time to look at the amendments, given that they
were not circulated or discussed with us prior to the
minister's circulating them.

For some time the opposition has been calling for the
creation of a coastal management council. Last year
the government released a discussion policy, as did
the opposition. Our discussion policy was titled
'Towards a coastal policy for Victoria'. There has
been considerable debate in an attempt to get the
best possible resolution of the problem for Victoria.
While we believe some forward moves have been
made, we do not believe the bill goes far enough.
Therefore, I move:
That all the words after That' be omitted with the view
ot inserting in place thereof the words 'this house
refuses to read this bill a second time until the
government - (a) makes a commitment to ecologically
sustainable development; (b) properly statfs and
monitors the pollution of our bay; (c) abandons its
plans to privatise Melbourne's and the state's water
utilities; and (d) improves and strengthens
environmental assessment processes in Victoria.

Introduction and first reading
For Mr MACLELLAN (Minister for Planning),
Mr W. D. McGrath introduced a bill to provide for
the winding up of the Latrobe Regional
Commission, to repeal the Latrobe Regional
Commission Ad 1983 and for other purposes.
Read first time.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Introduction and first reading
Mr MACLELLAN (Minister for Planning)
introduced a bill to amend the Planning and
Environment Ad 1987 and for other purposes.

The SPEAKER - Order! The honourable
member is speaking to both the motion and the
amendment.
Mr DOLLIS - The opposition moves the
reasoned amendment because, after more than two
years of this government, Victorians have seen no
sign of a great deal of commitment by the
government or even the Minister for Conservation
and Environment in another place, Mr Birrell, to
protecting and improving our coast. Indeed, the
opposite is true. The record of the government on
coastal management speaks for itself. To date the
government has been a failure. Belatedly, it has
brought before the house the Coastal Management
Bill, which, we are told, is a key part of the
government's platform on environmental reform.
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Let us briefly look at the government's record. There
has been a failure - -

Mr Honeywood interjected.
Mr DOLLIS - The honourable member is
fortunate that my voice is not strong. We come to
this debate with considerable credibility because
some time ago a fairly detailed discussion paper
dealing with the question of coastal management
was released. If the honourable member would like
a copy, we will give him one. That discussion paper
attempted to start a debate centred around the
comparison of two documents: the document
presented by the government, a discussion
document, and the one presented by the opposition.
We took the position that our argument ought to be
in writing to the government.
Mr Honeywood interjected.
Mr DOLLlS - The honourable member is lucky
that my voice will not carry far today, so I will spare
him. If he is interested in this area, he would be
interested in knowing that there is also a fairly
detailed report called the Coastal Zoning Inquiry Final
Report 1993. In the event that the honourable
member has a few problems with that document
because of its large number of pages, I inform him
that there is also a review of the Coastal Zone Inquiry
Final Report 1993, giving him only a few pages to
read. If he has a little time he can also look at the

Marine and Coastal Special Investigation and Descriptive
Report.
Mr Honeywood interjected.
Mr DOLLIS - That is a report of the Land
Conservation Council. It is not as though this area
has not been dealt with in considerable detail,
reflecting concern that a way forward be found on
an important item in our legislative agenda.
I return briefly to the government's record. The
government failed to require that an environment
effects statement be prepared for the Shell-Mobil
development at Crib Point in the envirorunentally
sensitive area of Westernport Bay.
The Anglesea heathlands should be an area of
national significance and a win for everyone, but a
compromise was reached and it is now recognised
that any development will affect the heathland.
Although I do not agree with the decision, the
Minister for Planning, to his credit, took up the
issue. The Minister for Conservation and
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Environment was silent. He ducked for cover and
was nowhere to be seen when discussions were
taking place between the proponents and opponents
of this development and between the state and
federal governments.
The Minister for Planning showed considerable
courage in taking up the issue, but the Minister for
Conservation and Environment was nowhere to be
seen. He has failed to defend Melbourne's
environment and parks in cabinet. He has presided
over a 25 per cent cut in the funding of the
Environment Protection Authority. He has failed to
protect the Queenscliff foreshore from development,
he has failed to stop the alienation of land at
Melanesia Beach and he has failed to deal with the
Melbourne Water drainage issues. Unless we are
careful major parks will be further damaged.
Victorians will not be able to use the waterways
without fear of pollution, and that will undermine a
way of life and a tradition that we have all enjoyed.
The major issues facing the community include the

pollution of beaches and waterways, the erosion of
beaches, the loss of vegetation and habitat of native
fauna, the delayed development and loss of tourism
and the threats to local employment and business.
The opposition has said consistently that inquiry
after inquiry has warned the community that part of
the Australian way of life RaS been exploited
because of greed and complacency. However, the
steady degradation of our coast has continued. One
must wonder whether our children and our
grandchildren will know the pleasure of what has
been an Australian icon for a long time: the beach.
They may never know the peace and solitude of a
deserted beach. Instead of sun, surf and sandy
beaches, they may know only sludge, sewage and
smells! The spotlight is on the government, and it
must take action now rather than dealing with the
past. It must solve these problems and protect our
coastline and the environment, otherwise it will be
responsible for robbing our children of their
heritage. Australians are the only people who live
with their beaches all the time, even in winter. We
would not want exclusive beaches to be the sole
preserve of the rich, as occurs in other countries,
while our children have to play in water fouled by
sewage.
The former Labor government got it right with its
coastal policy but, because there was little
coordination among agencies and no means of
enforcing the guidelines, little was achieved. The
past record is not perfect, but what will occur in the
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future under this government will not even correct
the basic problem.

In releasing its policy the Labor Party wanted to
raise the issues that confront the Victorian
commwlity and to demonstrate the ineffectiveness
of government action, illustrate the need for better
management of our coast and explore all the
alternatives. We wanted to make certain that all the
alternatives were explored before we undertook
legislative measures.
The bill does not reveal a commitment to a number
of principles. We are dealing with the 19905, and
no-one should think that the management of our
beaches is not a high priority. We want appropriate
management of our waterways. The government
must commit itself to sustainable use and to
biodiversity and conservation. There must be
detailed examination of all the alternatives. This
issue should not be subject to propaganda because it
affects the way of life of our children and their
children, a way of life that must be preserved. It can
be preserved only by effective dialogue and by
making certain that all the evidence has been
considered. It is important that the most effective
remedies are put in place. What governments did or
did not do in the past will not resolve the problems
in the future.
The house is debating the establishment of a coastal
management authority, and the debate must be
about the most effective method of coastal
management and how we can best manage our
waterways and beaches to make certain that we do it
right.
Sustainable development is a complex issue, and
honourable members who wish to examine the
detail should refer to the opposition's policy
discussion paper. Victoria's coast has many
demands on it Fishing, tourism, recreation,
transport, communication networks, residential and
industry development, timber production and
farming are just some of the legitimate demands that
must be reconciled within a framework of
sustainable development Sustainable development
is the broad goal on which environmental and
developmental policies must rest.
Ecologically sustainable development aims for
development that will improve the total quality of
life both now and in the future in a way that
maintains the ecological processes in which we live.
Again I ask members to look at the final report of the
Resource Assessment Commission, particularly
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page 1, where the issues are raised in considerable
detail. The complexity of resolving these demands is
reflected in the fact that there is often competition
for land and sea uses. The competition between
recreation, conservation and development has
occurred for decades and that must be considered in
grappling with and resolving these competing
demands.

In addition, the Land Conservation Council report to
which I earlier referred the honourable member for
Warrandyte states that sustainable development is
achieved when the type and intensity of use is
properly matched to the characteristics of the
ecosystem; renewable resources are used at rates
that maintain the resource bases allowing for future
use; ecological diversity is maintained so that
species can flourish, retain their potential for
evolutionary development in the wild, and adapt to
and survive environmental change; and the direct
and indirect environmental impacts of
developments are controlled.
For further information I refer honourable members
to page 3 of the Marine and Coastal Manllgement

Special Investigation Descriptive Report.
A commitment to ecologically sustainable
development was a common theme of many
submissions to the Resource Assessment
Commission. A general point made was that the
principle of the ecologically sustainable
development had to be translated into
comprehensive, workable regional management
plans for the coastal zone creating a consistent link
between principles, policy and practice. No amount
of detailed briefing to honourable members on the
spot would give them an ability to understand the
complexity of the issues, unless they had taken time
to understand the cultural dimensions and economic
imperatives and also had a clear understanding of
the environmental imperatives. When we
understand all that we are able to move forward
with legislative reforms that will do more good than
harm, that will not just be window-dressing in order
for us to pretend that we are doing something.

In the past many governments have attempted to
deal with the potential of this area. They pretended
to be doing some things when they did very little.
We are saying in the 19905 time is running out, and
time is nmning out in the sense of being able to
combine and work properly through these
competing demands. I hope for the sake of our
environment and our coast some care is taken and
that the government listens carefully and examines
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all the material that is available to it because an
understanding of the complexity of the issues will
enable the minister to clearly define the reform and
make certain that this reform is the correct one.

In the biodiversity area we are endeavouring to at
least put into the record the argument so that in
future debates no-one can say we have not
attempted to clearly indicate to the govenunent the
correct way forward. No-one can say we have not
attempted to contribute to the debate in a very
constructive way that will enable the government to
move forward with the reform that can enjoy the
support of all three political parties. This reform is
important and it does not have to be part and parcel
of the political party game agenda. We are
suggesting that when the government has examined
these issues it will discover that the remedies it is
proposing in this bill are rather simplistic.
Australia, as a signatory to the international
biodiversity convention, must provide a
management framework for the maintenance of
biodiversity in the coastal zone. The coastal zone has
a high degree of biodiversity, and much of that is
under threat. This is a very important point
guidelines for the development and use of resources
should reflect these matters.
Management guidelines for biodiversity should
ensure that the area of the coastal zone to be retained
in a natural state should be maximised through
acquisition, reservation and negotiated agreements.
The way this council operates must always take into
consideration these issues. Clear guidelines, codes of
practice and enforceable criteria need to be
developed and applied to land clearance when
development of resources occurs. These are some of
the alternative proposals for reform that we are
attempting to get the government to consider.

They also include identification and protection of
important fish breeding grounds, and provision of
adequate protection for reef ecosystems. We suggest
all these should be given high priority. We also say
that the development and use of coastal zone
resources should not result in the over~xploitation
either directly or indirectly of marine fauna.
I now turn to the question of proper staff to monitor
the pollution of our bays. In recent days there have
been reports that the funding of the Environment
Protection Authority (EP A) will be cut. The EPA is
the main environmental monitOring agency of the
government and its ability to be effective is being
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compromised, as outlined in an article in the Sunday
Age of 5 March:
Two memos from the EPA chairman, Mc Brian
Robinson, detailing a cut from 312 to 237 staff were
leaked to the Suru:illy Age ".
After cuts of this magnitude the EPA will have very
little presence ... We can assume that Melbourne will be
less environmentally safe.

TIle EPA's chairman is saying to the government
that as a result of cuts of this magnitude the EPA
will have very little presence and that Melbourne
will have less environmental presence. The article
continues:
1be opposition ... said the cuts would turn the EPA into
a second-class agency. They cannot be absorbed and
combined with deregulation for industry. It will be
open season for polluters who want to cheat on the
environment ... There won't be the people on the
ground to detect them.

That is what will happen if we do not take the
question of funding seriously.
The understanding we have from the memos is that
the reduction from 312 to 237 staff will, in the words
of the chairman, allow the EPA to have very little
presence and Melbourne will become less
environmentally safe. I am sure no member of the
house would support that.
The EPA is not represented on the Coastal and Bay
Management Council (Cabmac), nor is Melbourne
Water, particularly its sewerage and drainage
section. This would be a joke if it were not so
serious. The issue of resources is crucial. In any bill
of this kind, if any coastal zone strategy is to be
implemented the issue of funding cannot be left out.
It is a telling omission in many ways because it
reflects the government's commitment and priority.
We are saying to the government: 'Put your money
where your mouth is'. If the government did that in
this case we could be certain that some of the
reforms, not very complete reforms, will bear some
fruit and improve the management of our coastal
areas.
One objective of the bill concerns the public'S
awareness and understanding of the coast. The
fulfilment of this objective will require funding that
is not identified in any way, shape or fonn in the
bill. There is no evidence that the council will have
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independent funding; rather, the funding will come
out of a reduced departmental budget. The
opposition raised that point in the briefings and
every discussion it has had on this very important
reform.
Unlike other honourable members I have travelled
across Victoria and spoken to coastal communities
and those interested in managing our coast. In
meeting after meeting one thing was said time and
again. - that is, irrespective of the political party
that governs this state the people want some
certainty that our coastal areas will be managed
properly. This debate is about proper management
of our coast, taking into consideration the
complexity of these issues and national and
international studies. We should also consider places
with a similar situation to Victoria where
governments have been negligent and look at the
results they are reaping because of that negligence!
The bill provides for Cabmac to consult, prepare and
give advice regarding the Victorian Coastal
Management Strategy and then to coordinate, liaise
and encourage departments, agencies and so on in
terms of the implementation of that strategy. But the
opposition is also saying to the minister that
CABMAC has no teeth. 1b.at is the reality. It is a
toothless tiger in many ways. It is a toothless body
that has been created by the government to fulfil a
policy commitment made at the last election. In
reality it does very little to overcome a range of
problems confronting coastal management.
Cabmac and the regional boards do not have the
power to act of their own accord. Action must come
from the Minister for Planning or the Minister for
Conservation and Environment. Of course, that
authority can be delegated, but we are not told
whether it will be or how it will be done. The point
that needs to be made dear is that we are not
creating an independent body but an arm of any
cunent or future minister or department. The
structure must be made very clear in the debate we
are having here.
Cabmac does not have the authority to bring matters
of concern directly to Parliament. The amendments
the government is introducing provides that the
council must submit a report to the minister each
year on the carrying out of functions and so on and
the report must be tabled in Parliament within
7 sitting days.
Apart from the annual report, will the particular
body be able to report independently to Parliament
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on matters of concern to them? An annual report
cannot raise matters of concern either in detail or in
tenns of substance. We will not be dealing just with
this particular government and minister, we will be
dealing with the body that we create today that will
have to go through a number of ministers and
governments in the future. The opposition says to
the cunent minister and government: do not
proceed with a reform that will do very little.
Cabmac, or the new body to be created, relies very
much on the goodwill and support of the minister.
Likewise, the reporting procedures of Cabmac are
inadequate. Anyone who reads the legislation can
only conclude that the report goes to the minister
and the minister then produces the annual report to
Parliament. In other cases, the minister does not
have to do anything because any reports provided to
the minister do not have to be tabled or made public
unless there are other amendments that have come
forward that we have not seen.
Transparency is very important and public pressure
can only come as a result of transparency. You can
only have transparency if the independence of
Cabmac is enshrined in legislation so that the people
appointed, who are accountable to the minister,
have independent power to act and report on the
way our coast is managed. Management of our coast
is fragmented and covered by many pieces of
complex and confusing legislation. Both the
opposition and the government have dealt with the
departments, the programs and the expenditure in
the two reports that have been were produced. and I
shall refer to some of the departments.
There is the Department of Conservation and
Natural Resources, land resources management,
water services, sewerage and drainage services,
planning and housing departments, port authorities,
Vicroads, Melbourne Water, the former Geelong
Water Board and the Rural Water Commission. It is
a complexity of agencies dealing with a complexity
of programs. A particular attempt is made here for
us to try to address how we will deal with all those
issues. It is not straightforward. In the absence of a
coordinating body with the appropriate powers for
it to coordinate governmental agencies, how will we
deal with the complex issues Cabmac must deal
with? As a minimum, the Coastal and Bay
Management Council must act as a referral authority
with respect to any development that could impact
on Victorian costal areas. Cabmac should be the
body that determines whether a particular proposal
is consistent with this coastal strategy or the regional
coastal plan. If that does not take place we will have
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some fundamental problems with these issues. We
will have problems which will not be resolved with
an inappropriate piece of legislation such as the one
that we have here.
We can attempt to resolve this particular issue by
collectively trying to find the most appropriate
mechanism that will enable this body to move
forward in confidence knowing that Parliament has
given it bipartisan support. This is one of the very
few occasions that both the government and the
opposition, with its limited resources, have
produced their own positions on a particular issue.
That has enabled debate to take place in the
community on what is a more effective way
forward. Despite all that, we are dealing with an
inadequate piece of legislation.
Page 27 of the report on the financing of coastal zone
management by state and Northern Territory
governments says that one of the key components in
ensuring that the population pressures and other
pressures are managed to produce ecologically
sustainable outcomes from the coastal zone is
adequate financial resourcing over the long term.
It also says that if you want to deal with a particular
pressure placed on our coastal areas in the Northern
Territory you must make certain that you have
adequate financial arrangements and resources with
and for the bodies to whom you have given the task.
Financial resources rank high in the list of priorities
to achieve better coastal zone management. If that is
not the case we will have another piece of legislation
and another body but not the ability to intervene
strategically in making certain that our coastal
strategies are managed and implemented properly
without fear or intervention by the minister or the
government of the day. Coastal management
strategies can be put forward with community
support and with support from all political parties
to make certain that future generations of Victorians
are able to enjoy what we are currently enjoying in
this state.
TIle government's present privatisation plans,
especially of the state's water utilities, will have an
incredible impact It is not clear what will happen to
our water resources after they are privatised. People
living in rural and coastal areas cannot be
guaranteed of the same level of service that they
have received to date. They cannot be guaranteed of
receiving an adequate drainage system and that the
system that we have developed over a number of
years will be maintained, and maintained properly.
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Coastal and rural areas are not like large ci ties. The
proper implementation of infrastructure costs
money. Subsidies, intervention, and making certain
that every Victorian enjoys the same level of
government support as other Victorians are
fundamental questions if we are to deal with this
matter properly.
One of the objectives of this legislation is to maintain
and improve coastal water quality. However, the
main culprits in the pollution of our coastal waters,
as everybody knows, are sewage, drainage and
discharges. It is a priority issue when considering
matters of coastal management.
If one looks at the opposition's discussion paper one
finds that the most important reform it is proposing
is that by the year 2001, irrespective of who is in
government, all sewerage systems presently going
into our waters will be diverted from our coastal
areas. It is something that both the opposition and
the federal government must place a high priority
on. If we undertake the huge task of providing an
appropriate sewerage system and stopping the
polluting of our waters - we can do that by the year
2001 - it then becomes a priority to work through
the financial questions with the federal government.
It is important that you do not allow the continuing
pollution of our coastal waters.
The aim of this bill is to maintain and improve
coastal water quality. The question we are asking is
how this will be done. Again, evidence indicates that
one of the most Significant sources of pollution in
our coastal waters is sewage and drainage
discharges. How will the government deal with this
fundamental question? To divert sewage from the
coast costs money. It does not cost small amounts of
money, it costs big amounts of money. How will the
government do that and make sure that water
quality is part and parcel of daily life? How will it
maintain the integrity of its legislation when it
refuses to discuss this fundamental question? There
are a number of other issues concerning water
quality that I shall come to. However, both the
government's discussion paper and its legislation
are refusing to at least debate and answer questions.
The reality is that Melbourne Water and other water
utilities are absent from the Victorian Coastal and
Bay Management Council as well as from regional
boards. We have told the government that it must
address this matter if it is going to meet that
objective of the bill. The government has further
fragmented the management of Melbourne's water
and sewerage system by its plan on the books to
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privatise water. A private utility operating at ann's
length from public policy is not nearly the same as a
public corporation that is directly accountable to
government and Parliament.
The fundamental question that needs to be
answered is: how would a private water utility
operate in the context of this piece of legislation? We
are not told what the mechanisms are to ensure that
a private water corporation acts to maintain and
improve our coastal water quality.
Both the CSIRO and Melbourne Water have been
working together on the state of Port Phillip Bay as
part of the strategy that Melbourne Water adopted
in integrating the management of Port Phillip Bay
and most of the Westerrtport catchment area with
the base areas themselves. The integration that has
taken place is putting under threat the cooperation
that existed before the break-up of Melbourne
Water, and we are not having any guarantees that
work done with the CSIRO will continue or will be a
priority, especially under a privatised scheme.
Privatisation has some very ugly components
associated with it. We are saying that if the
government is serious about this piece of legislation
it must answer clearly how it will make certain that
the integrity of its legislation is upheld. Part of the
bill says that one of the objectives of the legislation is
to maintain and improve coastal water quality.
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water systems were identified by RAC respondents
as a long-term solution. Concern centred on
improving treatment standards and introducing
better industrial waste management processes in the
short term.
However, the environmental health of our coastal

zones is also influenced by human activity far from
the coast. Focus should not only be on coastal areas
of the coastal zones but also on catchment
management. The coast is not separate from the rest
of the environment. As one submission said,
management of the marine environment does not
stop at the high-tide mark. We must understand this.
Another issue that the coastal zone inquiry dealt
with was the issue of ballast water discharge.
Annually around 66 million tonnes of ballast water
is discharged from ships into Australian ports.
Nearly all of these ships are from overseas. In recent
times ballast water has been identified as a
Significant risk to marine environment and to health.
It has been estimated that more than 14 new marine
species have been introduced into Victorian waters
through the discharge of ballast water. Many of
these species compete with native species and have
the potential to alter the structure of indigenous
communities.
Ballast water discharge is a fundamental problem to
be dealt with. One cannot have a coastal

Port Phillip Bay has been described by people as
Melbourne's toilet: accepting our effluent from a
system of drains which thread through the suburbs
and flush residue into our ocean. 'That is a fact of life:
pollution of coastal waters through sewage
discharge is one human effect that is well known to
all of us.
The issue of sewage was raised in many submissions
in the review that took place, including those from
community groups and water boards. The
detrimental impact of sewage discharge is well
understood and documented. In particular, there is
wide support for the view that effluent disposal to
present and potential marine reserves should be
eliminated.
What we said here and when the opposition
produced this discussion paper is that this issue is
an incredibly important component of any public
policy. We must eliminate the current pollution
systems that are going into the bay. The systematic
upgrading and eventual elimination of sewage
discharge into the marine environment is a matter
for immediate attention. Ground disposal and waste

management council such as the one proposed by
the government attempting to deal with this
fundamental issue because there is still much to be
learnt about the impact of introduced species. The
only major review was conducted by a Mr Jones of
the Bureau of Rural Resources in 1991. It identified
concerns, especially with toxic algae. In its final
report the Resource Assessment Commission made
reference to the possible risk of the introduction of
diseases such as cholera through ballast water. Page
295 of that report is specific, although it is somewhat
hidden because of the fairly detailed nature of the
report. Item 15.57 states:
There is a growing concern about the potential for
ballast water to introduce cholera to Australia. In 1992
the International Maritime Organisation reported the
presence of cholera in ballast water taken on board
ships in South American ports and subsequently tested
in North American ports. Australia's ballast water
testing program was immediately extended to include
testing for cholera and to include a response strategy
developed for application in the event that testing
should show positive results. To date all such tests
have proved negative.
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These are matters of concern that the government
must take all possible care to address in the bill if we
are to move forward with confidence. The response
to date has not been satisfactory. The opposition
conducted an extensive consultation program with
not only interested people but also authorities. We
have also read all the authoritative material we can
find because we are concerned not just as politicians
but as human beings living in this state and as part
of this planet Those of us who have had an
opportunity of living outside this country know that
the Victorian coastline is unique in the world, and
we want to protect it so that our children and their
children can enjoy it.
The measures introduced by the Victorian
government should be coordinated with measures
taken by other states and the commonwealth. It is
only when we have a national strategy that we will
be able to be confident that whatever we do in
Victoria will not only enjoy national support but also
be part of uniform standards. To achieve that we
must make a commitment to resources and give the
body that is created to look after the coastal areas the
integrity of power and finances to enable it to do its
job properly.
The government must at least take into
consideration these fundamental issues; they will
not disappear merely because this bill is passed by
the house. As with other issues on which we have
given advice to the government, unless the proper
steps are taken the problems will come back to
haunt not only current but also future politicians
and bureaucrats because they will not go away. The
pollution of our waterways and beaches and the
problems created by the way we treat our coastline
and manage public and private land will not
disappear tomorrow. 'That is why this authority will
not do much.
I am endeavouring to shorten my contribution, but it
must be understood that one area on which I have
spent a considerable amount of time and about
which I feel passionate is that what was not done in
the past must be done today for the future. The
suggestion that a previous government, be it Uberal
or Labor, did not do certain things is a cheap excuse
for our not addressing the fundamentals tha t should
be addressed in the bill. We are not going to be
saddled with the cheap and pathetic excuse that
because previous governments did not do it we will
not do it, either.
We have presented a discussion paper and
proposals and we are ready and available to work
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with the government to make certain that the coastal
management authority that is created is the
appropriate one, that the bureaucratic structures
associated with that authority are appropriate and
that ministerial responsibility is there in the sense of
making that body the appropriate one.
More importantly, we say that that body must be
given both the financial and bureaucratic
independence to act without fear and to be able to
report not just annually to Parliament, which I see is
the amendment that is proposed by the government,
but publicly on all matters of concern to it. That is
the only way to force private and public institutions
to do the right thing by the people, not only for
today but for future generations.
lbat is why our report refers to improvements that
strengthen the environmental processes of Victoria.
Everything comes as part of the package; it is not
just a few ingredients that are needed, but all the
ingredients to ensure that what we are creating is a
totality.
Environmental assessment processes are one means
of strengthening the protection of the coast while
inviting public participation. A review of EES
processes in Victoria is required. The
commonwealth is currently reviewing its
environmental impact assessment procedures and
there is a need for consistency between the
commonwealth and the states. As we also said in
1994, the Victorian government amended the
Environment Effects Act, allowing the minister
complete discretion as to whether an EES is
required, which gives ascendancy to political rather
than environmental concerns. There is a need for an
assessment process that considers cumulative and
not just individual impacts on the environment.
Honourable members who wish to obtain further
information can inspect the table in the Resource
Assessment Commission final report.
As to environment effects statements (EESs), the act
does not define the types of development proposals
intended to be covered. There is no uniform
methodology for the assessment of impacts, no
period of mandatory mOnitoring of any effects of
development, no process for any results of
monitoring to make significant changes to a
development, and no consideration of the
incremental impact of small developments. Small
developments are quite often the developments that
create most problems.
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An EES is also potentially the best means for the
inclusion of the public in the planning process. The
statutory rights of comment and appeal provided in
the Environment Effects Act are inadequate when
dealing with major development proposals of
environmental significance. In particular, the lack of
resources of community-based groups compared to
those of government and private agencies limits
their ability to prepare rigorous submissions and
contribute productively in discussions.

past - and I repeat it now and will continue to say
it - that we want a coastal management authority
that will enjoy the protection and support of all
political parties in Victoria. It should enjoy the
protection and support of current and future
governments, of this coalition government and our
government after the next election because it is of
fundamental importance that we give the message
to Victorians that there are at least some areas of
policy where we are able to move in unison.

In a submission to the Review of Environment
Assessment Procedures and Legislation in 1985
Cr Jenny Whyte states:

There are areas of policy where it is humanly
possible for us to move forward having taken into
consideration the points of view of others. There are
areas of policy where, for the sake of future
generations of Victorians and Australians, we have
the ability to pass through the narrow confines of
political decisions as they are defined by political
parties and move forward with confidence. That is
why I put the proposition because we want to come
here with confidence to say, We want to work with
you on this reform'.

Environmental impact assessments must be accepted as
an integral aspect of any planning activity. Yet
requirements for EES are still treated as a distinct
obstacle when gaining project approval rather than as a
comprehensive listing of planning considerations.

Those problems reduce the effectiveness of EESs,
making this one of the most Significant areas
requiring review and strengthening.
I say to the government that the total package is not
there. This is a limited bill, formed poorly in the
sense that there is a unique opportunity to do
something. But the government has refused to
acknowledge the complexity of issues that must be
addressed if we are to move forward correctly.
The contribution of the opposition has not been on
the basis of how bad you are and how good we are.
My contribution is to tell the government that
mistakes have been made in the past but that this is
an opportunity for us to walk this piece of
legislation forward together, to make certain that
confidence exists for all Victorians, that what we are
legislating for today will enjoy the best possible
support.
More importantly, we are saying that if this reform
is the correct one it can pave the way for reform
throughout other states and the commonwealth, and
Australia can be an example to other countries of
how to manage their coasts because we will have
been able to manage ours properly.
We are not interested in the polemics of this
particular bill because we believe this is an
opportunity for the government to consider
carefully what we say. This is an opportunity for the
government to move forward with total confidence
and support instead of creating a partisan
proposition with this bill. We have said in the

That is why we are critical of this bill. It does not
address things properly, but it is not too late for the
government to withdraw the bill and redraft it
rather quickly. It is still possible for us to deal with
the bill in this sessional period. We still believe that,
with our contribution and that of the government
and those interested who have expertise in this area,
we can produce something that every
parliamentarian will be proud of because in the
future we do not want to face problems that can be
addressed today.
I have tried to tell the government that it must take
problems with environment effects procedures into
consideration because the total package is what
matters. It must begin to discuss the question. of
dealing with sewage because it will require a huge
expenditure and coordination between state and
federal governments to obtain the funds.
The integrity of environmental impact assessment
must be guaranteed. The lack of integration with
strategic management must be addressed. There is
inadequate public participation - and we can
improve that. We are also talking about the
cumulative impacts and time and cost factors as well
as the social, cultural and ecological impacts. We
also talk about monitoring.
Those are the sorts of things referred to in the RAC
Coastal Zone Inquiry final report in 1993. That is
why this document, one of the last to come from the
Resource Assessment Commission, is one in which
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people have confidence. It seriously addresses the
concerns that governments and the public have had
for quite some time.
I shall conclude my remarks - -

Mr Honeywood interjected.
Mr DOLUS - U I cover the material I have
available we will debate this bill for a very long
time. I am trying to spare the embarrassment that
we will all face in the future. I am trying to give you
a bipartisan way forward; to explain to your narrow
mind that not everything must be party political; to
tell you that for the future of Victorians it is possible
for Parliament to move forward without being party
political on every issue; and to tell you that a lot of
work has been done to assist the legislative process.
A lot of work has been done and many questions
that must be answered can be answered collectively.
We can collectively produce legislation that can
enjoy the support of this and the other place in its
totality. It can go forward with people knowing that
it is possible, amid cynical comments from opposite,
for both sides to grow up and at least collectively
consider the legislation. It is possible not to play
party politics with every question, especially
questions that deal with the future of the state and
our planet.
If the honourable member for Warrandyte wants to
continue to play party politics in dealing with issues
of this sort, not just he but everyone stands
condemned by future generations of Victorians, who
will know clearly that we have failed and have
missed a unique opportunity. We are
attempting - Mr Honeywood interjected.
Mr DOLUS - We are not big on rhetoric but on
contribution. With limited resources, we have
matched every discussion paper put out by the
government. We do so not just to play party politics,
to put a political point of view, but also to try to tell
the government, 'This is what we stand for. Take it
and legislate because you have that opportunity'.
If the management of the coast is too fragmented
and the legislation covering it is too complex and
confusing, one of the tasks of the Victorian Coastal
and Bay Management Council (Cabmac) must be to
review the situation with a view to improving
management structures. This role should be written
into the legislation, but it is not.
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We make a constructive suggestion to the
Parliament and the government, one that even the
honourable member will agree with: include in the
legislation a review clause. Give us the ability to
come back to this legislation in a short period and
examine whether it is working. 1be Parliament
should be given an automatic right to rH?xamine the
legislation. I propose that the government consider
inserting a review clause because the legislation is
inadequate. If we do not want to continue with
totally inadequate legislation, let us at least give
ourselves the opportunity to correct some of the
legislation's inadequacies, even if that is at a later
stage.
On Friday, 3 March, the Minister for Conservation
and Environment announced a $385 000 grants
scheme for voluntary community groups and
committees of management. The opposition is
suggesting to the government that this is not
enough; therefore the question of resources should
be considered.

The government should not attempt to deal with
communities as part of a buying-out process; it
should attempt to deal with them in a way that lets
us constructively use our limited fundamental
resources for the best possible result. Fixing our
coast requires tens of millions of dollars - in some
ways, hundreds of millions if we also address
sewerage questions. The amounts involved must be
taken into consideration if we are to address the
problem. It cannot be addressed with simplistic
verbal terminology, with simplistic propaganda, by
either the opposition or the government. It can be
addressed only through a coordinated financial
management proposal to which both the federal and
state governments are committed. Also we must
make certain that the newly revamped local
government has the capacity to address such
questions.
In considering the use and development of coastal
Crown land, the minister need make no reference to
either the regional coastal boards or the Victorian
Coastal and Bay Management Council. 1here is no
public advertising and no publication of the process.
If there were problems with the former coastal
management co-ordination committee, this is a
negative step forward because the process is even
more restrictive - -

Mr Coleman - It is a step backwards.
Mr DOLLlS - One can always move forward
with negative steps. If the minister properly
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understands the English language, he will
understand that history is littered with negative
steps forward. If he wants a lesson on that, I will be
more than happy to take him through not just the
historical examples but also the literary references
that will enable him to understand the statement
concerned, but I do not think that is an important
component of the bill.
Mr Coleman interjected.
Mr DOLUS -Precisely. Unless the process is
opened up by the Minister for Conservation and
Environment, any other minister of the government
or the government itself, the credibility of the whole
refonn paclcage will be further eroded. The Minister
for Conservation and Environment wrote in the
foreword to a discussion paper of February 1994:
Another failing is virtual exclusion of the Victorian
public from coastal management. Critical decision
makers such as the CMCC meet in private and offer
limited opportunities for public involvement. There is
an appalling lack of information and educational effort
in relation to the coast. It is essential that the trend
away from public involvement be reversed as a matter
of priority.

We fully agree with the words of the minister. It is
essential that the trend away from public
involvement be reversed as a matter of priority. We
echo and support such sentiments, but we do not
believe the legislation adequately addresses the
minister's concerns. It is impossible for us to have
confidence that the legislation will do the things it is
supposed to do.
The government has a great deal of work to do to
regain credibility in the refonn of coastal
management before it can expect us to support it on
a bipartisan basis. The proposed bill fails to meet the
main recommendations of the government's own
coastal reference group, namely, that the Victorian
Coastal and Bay Management Council be truly
independent - they are not our words but the
government's words - that the proposed coastal
legislation give coastal and bay management and the
coastal strategy real teeth, and that Cabmac be
adequately resourced to carry out its designated
role. Even the government discussion paper that
dealt with these fundamental questions stated that.

If the government considers our proposal and
decides to reject it, I appeal to it for the final time to
at least consider the possibility of including in the
bill a revision clause, the possibility of our having
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the automatic right to review the legislation within
two or three. lbree years should be the maximum.
Then we could re-examine the legislation to see how
effective these structures have been.
Our conclusion is that this is not adequate
legislation. It does not address our concerns. More
importantly, it does not address the real policy
issues the government dealt with in its discussion
paper. It is a poor attempt to deal with what should
be an important reform. H members have any doubt
about the opposition's position, I repeat it again. We
want the bill to be a move forward on a bipartisan
basis. We want to be confident that if our support is
given to the government, it will have the ability to
walk away from its narrow political party line.
We have said in the past and are saying to the
government now: take our suggestions into
consideration and make certain that the reforms
represent a way forward for the Parliament as a
legislative body and not as a body divided by
particular political party positions. It is possible for
the government and the opposition to move forward
with confidence on these reforms. If that were to
occur, it would act as an example for students and
observers of politics in Victoria.
To date, we have not had any indication from the
government whether it is prepared to move from its
narrow confines and address the real issues, as we
have suggested. The government should at least take
up the least dangerous suggestion, the least
ideological suggestion, even for government
members with their narrow minds, of reviewing the
legislation within three years so that we can correct
the mistakes we make today, giving Victorians some
confidence in our ability to admit mistakes and
move forward with positive suggestions, not just
with the support of one or two political parties but
with the support of the whole Parliament.
Mr HONEYWOOD (Warrandyte) - When the
honourable member for Richmond reads his speech
in Hansard he will find that he could have reduced
his contribution by at least a quarter and thus saved
his voice. In typical style, the honourable member
repeated his remarks at least four times. No doubt
he was under instructions to pad out his speech, and
as a consequence the house has been subject to one
and a half hours of rambling.

Mr Dollis - On a point of order, Mr Acting
Speaker, the opposition has eight speakers listed in
this debate and every member of the opposition has
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expressed an interest in speaking on this issue, so I
did not have any need to pad out my speech.
The ACTING SPEAKER (Mr Cunninghmt) Order! There is no point of order.

Mr HONEYWOOD - The house has heard a
rambling, Churchillian monologue from the
honourable member, who has referred to a war
cabinet and sitting around together in some cosy
arrangement. The honourable member suggests that
we do not need Parliament or a government because
we should all be in this together. I am reminded of
several other contributions made by the honourable
member on similar issues.
Before one rushes into an embrace with a new lover
one should checlc out her bona fides, particularly in
today's environment. Before we on this side of the
house rush into an embrace with the opposition, all
consuming as it would be, we should consider
where members of the opposition are coming from
and contrast what has now been said by the
honourable member about a lack of partisanship
with what we know are the facts. There was no more
partisan member of Parliament during the period of
the former Labor government than the honourable
member for Richmond. He was the numbers man
for a former Minister for Transport, the Honourable
Peter Spyker. He used the ethnic affairs portfolio in a
most partisan way, and I cannot imagine what he
has to be proud of, as a member of the former Labor
government, regarding its contribution to coastal
management.
TIle honourable member referred to money being

made available for infrastructure improvements.
TIle only money made available for coastal

infrastructure by the former Labor government was
when the Geelong Water Board constructed a
primary treatment outfall into Corio Bay. Primary
effluent was pumped straight out into the bay. Is
that what the honourable member is talking about
when he refers to infrastructure improvements
W\dertaken by the former Labor government pumping out sewage with no secondary or tertiary
treatment? The Labor Party has washed its hands of
that.
Before the government rushes into the embrace
offered by the honourable member and establishes
this wonderful, harmonious, bipartisan policy that
he spoke of time and again -even the late Winston
Churchill would have been proud to hear it - we
should examine his appalling track record in this
place. The Uberal government has been in power for

Wednesday, 8 March 1995

just two years, but in that two-year period it has
already required the Geelong Water Board to put in
a secondary treatment plant so that raw sewage is
not being pumped into Corio Bay. It has also
required the board to investigate the availability of
land for tertiary treatment processes rather than the
treated sewage going into the bay. The honourable
member for Richmond should not be proud of the
fact that he put up his hand in the party room, as a
member of the previous government, when the
outfall was approved.
I want to put to the house some of the achievements
of the Kennett government during the past two
years. The fonner Labor government's
environmental policy consisted of one thing only: to
get as many photo opportunities as possible for the
fonner Premier, the Honourable Joan Kirner,
dressed in a caftan in national parks. For 11 years the
Labor Party turned its back on the coastline and did
not know that beaches existed. The only person who
had credibility on this issue is the present Minister
for Conservation and Environment, the Honourable
Mark Sirrell, who time and again during the last two
years of the I<imer government appeared on the 7.30
Report highlighting the fact that another beach had
to be closed during the height of the summer season
because the Labor government had done nothing to
limit the outfall going into the Maribymong River.

The former Labor government had many tree
plantings and environmental photo opportunities,
but it did nothing to stop the sewage overflowing
into the Maribymong River or the illegal dumping
of sewage into stormwater drains. They prettied it
up on the outskirts with the usual Labor rhetoric,
but when it came to the substantial issues of
secondary treatment of sewage and making sure the
Environment Protection Authority had the teeth to
stop illegal connections and have them
disconnected, they did nothing.
That is the testament and the reason why this
government will not rush into the embrace offered
by the opposition. We know the record it brings to
this place. We know that it is not to be trusted and
that it would rush off to the media to release data
that conflicts with government policy at every
opportunity. Apart from fixing up the effluent
flowing into Corio Bay and the Maribymong River,
this government has required the EPA to stop illegal
connections and to ensure that we do not have the
overflow of sewage into the Maribymong River.
The government has taken a number of fantastic
initiatives. It established a litter survey which, for
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the first time, actually tracked where the rubbish
goes as it flows down Melbourne streets, into drains
and finally into the bay. I was present at the
launching of the findings of that survey by the
Minister for Conservation and Environment, the first
such survey done by any government of this state.
The findings revealed that there is an incredibly
wide permutation of litter throughout Port Phillip
Bay. Now that we know the facts we can put into
effect a framework to ensure that the issue is
resolved.
Another initiative of the government, which puts to
shame the lack of policies of the former Labor
government of which the honourable member for
Richmond was a member, is the major water quality
control study called 'The Environmental Study into
Water Quality in Port Phillip Bay' that was carried
out over the past two years.
I recall one other photo opportunity provided by the
former Premier, the Honourable Joan Kimer.

Honourable members interjecting.
Mr HONEYWOOD -She may be a lovely lady,
but I can well recall that just after the coalition won
government the Premier went to the Premier's office
and wiped his finger along the desk to reveal almost
an inch of dust He said then that she was out
busking for two years instead of running the state
from behind that desk. That is the testimony - Mr Dollil - On a point of order, Mr Acting
Speaker, I recognise that you are the most liberal
member of this house, but for 9 minutes the
honourable member has not directed his remarks to
the bill. He is not the minister, who can address all
the major points of the previous government's
policies. The honourable member should at least
direct some of his contribution to the bill so that we
can comprehend the reform the government has
introduced into the house. I ask you to bring him to
order. So far one-third of the time allowed for his
speech has been spent on absolute abuse, with no
mention at all of the bill.

The ACI1NG SPEAKER - Order! I agree with
the honourable member for Richmond that the
honourable member for Warrandyte is straying
somewhat from the bill. I urge him to direct his
remarks to the bill.
Mr HONEYWOOD - I have already detailed
three initiatives in two years that this government
has put in place whereas the honourable member for
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Richmond spoke for an hour and a half and could
not tell us a single thing the fonner government had
achieved over 11 years.
Having been brought back to order I shall refer the
house to litter traps. I am sure all honourable
members would agree the only way we can remedy
the coastal pollution problem is to ensure we have
more booms in rivers such as the Maribymong and
the Yarra, booms which were installed by this
government, not the previous government We must
ensure that we have a proper installation of litter
traps rather than the photo opporhmity trial litter
trap that was put in under the previous government.
We now have a network of litter traps in major
sewers and stormwater outflows flowing into rivers
and creeks to prevent rubbish from flowing into the
sea. In two years the government has done far more
in terms of creating initiatives than the previous
government did over a decade.
The honourable member for Richmond asked where
the dollars were for these programs. 1he Minister for
Conservation and Environment, the Honourable
Mark Birrell, has already put the dollars behind
these new programs. The Coast Action program will
ensure that volunteer groups are allowed to get out
and do beach restitution work. It will also ensure
that they are given the power to notify the
organisation legally responsible for connections of
sewerage and stormwater outfalls when creeks are
polluted. The government is prOViding $500 000 a
year, which is much more than the zero amount
provided by the previous government, to a Coast
Action program which has been operating for six
months and which already has the support of beach
and conservation groups around Port Phillip Bay.
What else is the government doing? For the first
time it has initiated a beach protection program into
which it is pumping $1 million a year for a
guaranteed minimum of three years to overcome the
perennial problem of lack of coordination and the
failure of previous governments to get their act
together and take a coordinated approach to beach
pollution, sewage and stormwater outfalls, beach
restitution and beach erosion. So the government is
spending $500 000 a year plus $1 million a year for
at least three years on those works.

In addition, as Chainnan of the Melbourne Parks
and Waterways Advisory Council, I can assure the
house that we put an enonnous amount of money
from the $42 per household parks levy into a
program involving nine volunteers, four of them
drawn from the previous government's
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appointments, and the Open Space 2000 committee.
For the first in Victoria it is possible to have a
systemic approach with the advisory council
working in consultation with other programs so
there is no overlapping and it is possible to ensure
that genuine beach restitution works are carried out.
Honourable members should be aware that many of
the bike paths in Melbourne, whether they be
around Williamstown, the West Gate Bridge or the
St Kilda foreshore, are funded by Melbourne Parks
and Waterways grants program from the
$42 household levy. These are genuine initiatives
which have been implemented for the first time by
the Kennett government. I contrast that with the
previous regime. When we came to office in 1992,
160 separate agencies, municipalities and
committees of management were involved in the
running of the Victorian coast operating under 29
separate acts of Parliament. lbat is a disgraceful
attempt at coherent and coordinated management.

The honourable member for Richmond came into
the house and preached his Churchillian rhetoric
about getting together, all for one, and forget the
past. That invites another disaster of 11 years of
ineptitude, of doing nothing and of talking about it
but wasting the opportunity. This government has
washed its hands of that attitude and wants to get
on with the job and do something positive for
Victorians, no matter whether it be the litter survey,
the major water quality control study in Port Phillip
Bay known as the environmental study which
includes the CSIRO and the EPA, or the installation
of litter traps in stormwater drains and rivers. H you
visit the Moonee Ponds Creek you will find a superb
litter trap that is stopping all the rubbish. In the past
the rubbish was allowed to be pushed into that
beautiful creek. That is another example of this
government getting on with the job.
The subdivision at Anglesea was raised by the
previous speaker. What did the former government
do about that? For all the time the Labor Party was
in government it allowed the planning scheme to
stay as it was, allowing a developer to subdivide the
Anglesea foreshore. The fonner government did
nothing to change it. For 15 years that plan was left
on the books. That included the whole decade the
Labor Party was in government.
On taking office the coalition government consulted
with the local community and with the owner of the
land, who was obviously waiting for the right time
to develop it, and ensured that a very large area of
the foreshore was saved. We had no indication the
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previous government was moving in that direction
because for 11 years it allowed the plan for the
subdivision of a large piece of land to remain
without any attempt to amend or correct the
planning scheme.
I take issue with the comments of the honourable
member for Richmond about the alleged cutbacks in
the staffing of the EPA. That is another bogy the
Labor opposition has tried to put up, but it has no
substance to il Or Brim Robinson has categOrically
denied that there will be staff cutbacks. I trust
Or Robinson more than I would ever trust the
honourable member for Richmond.
We have also heard about the bogy of privatisation.
Who started privatisation in Victoria? It was the
Labor Party when in government. About 40 per cent
of our biggest power station in Victoria was sold to a
US company, Mission Energy. The great advantage
of corporatisation and privatisation is that for the
first time governments are required to actually
define community service obligations. Instead of
camouflaging them under these huge monopoly
utilities and in annual reports, privatisation and
corporatisation means that these utilities, in
cooperation with government, are required to sit
down and work out genuine community service
obligations which should be hived off and funded.
by government or kept within corporations that are
willing to pick up the tab as part of being good
community or corporate citizens.
Since we have come to government we have
corporatised Melbourne Water. We carried on what
the previous government put in train, but hived off
Melbourne Parks and Waterways, which used to be
a division of Melbourne Water. Unfortunately that
division was controlled and run by engineers. Now
that we have relocated that to Kew as a separate
stand-alone, autonomous, corporatised body,
Melbourne Parks and Waterways is now master of
its own destiny and has contributed more than ever,
not only to the beach and bay areas and pro;ects I
have mentioned but also to the rivers and creeks.
Previously Melbourne Water used to wash its hands
of those because it looked at them in engineering
rather than environmental terms. lbat is a rebuttal
of the comments of the honourable member for
Richmond where corporatisation and privatisation
have very real benefits because they require
governments to define a community service
obligation rather than washing its hands of it and
camouflaging it and hiding it in a monopoly utility
owned and controlled by governments.
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Most honourable members would agree that the
operation of Melbourne Parks and Waterways
stands as testimony to the benefits to be had from
the corporatisation process and from making these
bodies masters of their own destiny, provided they
are funded properly. The government provides
Melbourne Parks and Waterways with funding of
$9.5 million from the $42 household levy that
everyone pays with the water rates. I put it to the
house that no other state in Australia has such a
wonderful and comprehensive parks program as
Victoria. It is managed well and shows real initiative
with its coordinated, systemic approach to looking
after our great network of parks, public land and
beachfront land. The other area is Cheetham
saltworks, where - -
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uncoordinated rabble - was a great, big
Cain-govemment approved primary outfall
pumping out raw sewage. It did this until we came
along and stopped it. It pumped raw sewage out
along the Geelong foreshore where the surfers and
swimmers were.
Honourable members on this side of the house are
concerned about these issues. The honourable
member for Bellarine is one of those local members
sitting in the chamber at the moment listening to this
debate. He will be making a very important
contribution shortly and will be listing more
locations and listing in specific terms what this
government has done to assist his constituents and
the tourists from around the state who visit that area
by ensuring that the foreshore is looked after.

Ms Marple interjected.
Mr HONEYWOOD - I have been there and I
have walked around. We are not sure who the local
member is at the moment because she lost
preselection as part of the Kimer push for more
women in Parliament! Given that the sitting member
no longer has preselection, there is some debate as to
who the real member is down there at the moment.
We thought about ringing Lynne Kosky but we were
not sure if she would be interested.

The Cheetham saltworks development will again
make available wonderful wetlands, bird life and
natural parkland to the Victorian community at
Altona. Community consultation has taken place
over the past two years in Altona and that has led to
hundreds of hectares of land right along that Port
Phillip Bay strip becoming available as a bird
sanctuary and in limited areas as a park. We are
even looking at building moats to ensme that
domestic cats from the subdivisions the Labor
government allowed to encroach on that sanctuary
and saltworks cannot get into that bird sanctuary
where we know particular species of parrots come.
Unlike the Labor government which talked big
about conservation but never did anything about it,
we are actually looking at making sure that the
subdivisions of urban development that Labor
allowed right up to the boundaries of the Cheetham
saltworks and the proposed bird sanctuary site do
not mean that cats and dogs get in there to damage
the wildlife.
These are all concrete examples of what a coalition
government has quietly but surely put in place over
two years in government. By way of comparison, all
we got in the 11 years that the other mob were in
power - I call them a mob because it was an

The honourable member for Sandringham, who
represents another very important bayside area, will
be making another worthwhile contribution about
what we have done through litter surveys, litter
traps, the Coast Action program, the Coast Watch
grants or beach protection initiatives in his
electorate. Government members will speak about
what we have done to ensure that we get on with
the job and do not just get on with the rhetoric, as is
the case with the honourable member for Richmond.
Mr LONEY (Geelong North) - It is very good to
be able to follow the honomable member for
Warrandyte in this debate. He has given us his
usual, somewhat maladjusted and inaccurate
contribution. One of the key things you could say
about it is that the government's insincerity in this
matter is probably revealed by its putting up a
member who has absolutely no beach or coastal area
within his electorate.

The honourable member for Warrandyte spoke
about the Labor government's approach to coastal
management. I will quote from a document entitled
Policy Without Implementation: Victorian Coastal Zone
Management issued in 1992-93. Mr Acting Speaker,
you might note those dates. It is written by Associate
Professor Geoff Westcott who is with the School of
Aquatic Science and Natural Resource Management
at Deakin University. Under a heading 'The Former
Labor Government's Policy on Coasts in Victoria' he
says this about the former Labor government:
The Labor government (defeated in October 1992)

attempted to bring consistency to its administration by
three major strategies:
The Victorian economic strategy.
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1be Victorian social justice strategy.
1be Victorian conservation strategy.

He goes on to say:
1be strategy with the greatest implications for the coast
was the state conservation strategy based on the
principles of the world conservation strategy ...
Progress toward the achievement of these objectives
was reasonable in the Labor government's last term of
office.

He concluded by saying:
In summary then, of the seven commitments made in
the conservation strategy in 1987, two had been
completed, four had made some progress and one had
not occurred by the time of the defeat of the Labor
government.

So six of the seven commitments were in hand at
that time.1be honourable member for Warrandyte
was being inaccurate in the comment he tried to
make. I support the reasoned amendment put
forward by the honourable member for Richmond.
In doing so, it is important to note that I come from a
coastal area that is the gateway to some of Victoria's
best beaches and Victoria's world-famous coastline.

When tailing about this bill it is important to
consider what constitutes Victoria's coastline. I will
read some facts and figures that I think are relevant
from the article I referred to before. The Victorian
coast is approximately 2000 kilometres in length,
and 80 per cent of Victorians live in the strip
between the coast and 5 kilometres inland.
According to Professor Westcott:
Almost tw~thirds of the population have visited the
coastline in the past 12 months -
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my opinion, the greatest coastline in the world the Great Ocean Road area. Based on recent
statistics, it is one of Australia's most visited areas; it
is certainly in the top three in Australia. It is it is an
area which the honourable member for Bellarine
would concur is of great local pride.
It is a prime case for arguing the good management
of our coastline. It brings into play all the different
issues about our coastline that are important to good
coastal management. Apart from the recreational
use, there are tourism and economic benefits that
flow from the coast Many areas along the coast are
environmentally Significant for all sorts of reasons;
namely the flora, fauna and the marine life that exist.
The south-west coast shows very clearly the
problems associated with urbanisation of significant
coastal areas because all of those things come
together in that area. It further shows up very well
the sorts of problems and issues associated with
arguing good coastal management.
The south-west coast is also a prime example of the
problems associated with the current approaches to
coastal management - for example, the pollution of
beaches and waterways such as the nearest little
neighbourhood beach to me in Geelong, that of
Rippleside. It is an extremely polluted area, which
on the most recent assessment was listed as the most
polluted beach in the bay area and probably Victoria.
The honourable member for Warrandyte mentioned
the problems at Black Rock. Once again in his usual
manner he got a few things wrong. I point out that
the committees that were set up to review the
licensing arrangements at Black Rock and the
community monitoring of what was occurring were
established under the previous government's
administration. Indeed, it started the process.
Mr Spry interjected.

that was prior to this being published and over three-quarters of all second, or holiday,
homes are located on the coast '" A third of the
Victorian coast is made up of cliffs and bluffs, one-half
of sand dunes of varying types and the rest of various
wet1and features ... The Victorian cost has between a
quarter and a third of its area in a fairly natural state in
conservation reserves with no humans living there.

It is important to recognise what the Victorian
coastline looks like and what it consists of before we
start speaking. I mentioned my area on the
south-west coast of Victoria. Within that area is, in

Mr LONEY - The honourable member for
Bellarine might like to object to that, but he cannot
deny the fact. The loss of vegetation and loss of
native fauna is another matter associated with
coastal management policy. Both previous speakers
quoted the example of Anglesea and that of
O'Donohue's land, which the honourable member
for Warrandyte again got wrong. First of all he
talked about 15 years of Labor government. 'That is a
first! The people of Victoria are now dearly wishing
it had been 15 years, but we know that that simple
fact in itself is illustrative of the accuracy of the
contribution of the honourable member for

COASTAL MANAGEMENT BILL
Wednesday, 8 March 1995

ASSEMBLY

Warrandyte. He did not acknowledge the role of the
federal government in resolving the O'Donohue
land issue and the contribution of money from the
federal government. He did not acknowledge the
role of the previous Geelong Regional Commission
in putting orders on that land and preserving it for
many years. However, that is again typical of his
contribution.
Sewage and drainage outlets are one of the issues
that are always associated with coastal management.
I point out to the honourable member that while he
was going on at great length about Black Rock he
completely bypassed the issue of Anglesea, where
there is direct outlet to the ocean. If you stand at the
cliff top there you can see a huge black plume going
out into the ocean. In spite of considerable activity
from people in that area, the Minister for
Conservation and Environment is ignoring that
pollution, even though there are also specific
problems with the summer population explOSion in
the area.
One of the major problems with coastal
management is fragmentation, which was
mentioned by the honourable member for
Warrandyte too, as well as the fact that so many
agencies are involved. He will not hear any
argument on that from me. Too many agencies have
been involved in coastal management, and
histOrically that has been so. I point out to him that
under this government's proposals there will be
further fragmentation in another area. As you
disaggregate ports and sell them off in little pieces
you will have further fragmentation. One of the
other problems we have to face is in the legislation
itself. It is legislation that is very difficult to follow; it
is often complex and confusing. I would suggest that
attention needs to be paid to that.

There is a lade of resources. It is interesting to note
that 21 per cent of Victoria's coastline is not under
direct government control but is managed by
committees, so the $385 000 of which the
government has made so much is all that has been
allocated for 21 per cent of the state's coastline,
much of it on the south-west coast, which as the
member for Bellarine agreed, is a Significant coastal
area. The paltry amount of $38S 000 will not do
much for the issues we are talking about.
Too much is dumped on local government and local
committees. Many of the people involved in
foreshore management groups are volunteers who
bring genuine concern to the work they do. They
work very hard and put in far more in energy, effort
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and commitment than the few dollars they are
given. We rely very heavily on their commitment to
managing and protecting our coastline.
The reasoned amendment has been moved for one
simple reason: the bill does not adequately deal with
the issues I have been talking about. There are major
flaws in it. The Coastal and Bay Management
Council is an advisory and coordination body only,
with no power to act of its own accord and subject to
ministerial whim. Only the minister can take action.
In other words, we are setting up a toothless tiger,
another one that cannot report directly to
Parliament, as it should be able to do.
I shall quote an article from the summer 1991 edition
of Australian Quarterly entitled 'Coastal
environmental and asset management' written by
Chris Hall, School of Finance and Economics,
University of Technology, Sydney:
The inherent political focus in environmental issues is
thus on the conflict between competing stakeholder
groups in the short term. Political conflict resolution is
a matter of compromise, the outcome of which depends
on the distribution of the gains and losses allocated to
stakeholders relative to their political power. A purely
political solution to an environmental issue may be in
direct conflict with longer term environmental interests.

He is dearly raising the danger of political solutions
being applied to what are essentially environmental
problems of our coast. When you create a body like
this and say, 'Cabmac can advise but only the
minister can act', and there are no provisions for
reporting to Parliament, you are setting up a body
that is in danger of following political solutions.
What we are asking for through the reasoned
amendment is a commitment to ecologically
sustainable development by this government,
because the coast is in danger from an
any-development-at-all-cost mentality. This is a
problem at the moment all across Victoria where
local government units are not responsible to their
local constituencies. We do not want the planning
ethos to become such, especially in areas where
commissioners are inundated with applications, that
if people go to the council with a proposal and they
have the money, the council lets them do it. lhat is
simply not a suitable way to act in relation to our
coastline.
The second thing we are calling on the government
to do is to ensure proper staffing to monitor the
pollution in our bay. Aside from the arguments
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about whether the EPA is adequately staffed at the
moment or whether its staffing numbers will be cut,
1 suggest it is simply not adequately staffed to carry
out all the jobs it should be doing. The EPA cannot
cope. Two examples in my area are the pollution in
Cowies Creek, which simply has not been monitored
to any extent, and the pollution at Rippleside, which
has been occurring for years and, despite the EPA,
nothing is being done.
The third thing we are calling on the government to
do is to abandon its plan to privatise the state's
water utilities, otherwise there will be a significant
loss of community focus. We saw how important
local community focus was in the example of the
Black Rode outfall that the honourable member for
Warrandyte wanted to keep raising. Community
focus, community involvement, community input
and community obligation are what is important.
The fourth thing we are calling on the government
to do is to improve and strengthen the
environmental processes in Victoria. The
government has no strong commitment to
environmental protection laws and processes. It has
a laissez faire approach to environmental protection.
One prime example of how little this government
cares about coastal management is the Point Lillias
chemical storage facility. Point Ullias is on
environmentally important, pristine wetlands. When
that coastal wetland is lost it will never be able to be
replaced. Coastal wetlands all over Australia are
disappearing at an alarming rate, but despite their
being extremely vulnerable I suggest they can be
preserved. In an article in the Currmt Affairs Bulletin
entitled 'Management of Coastal Resources - A Job
for the Commonwealth' Colin Hunt says:
According to the CSIRO, 60 per cent of Australia's east
and south coastal wetlands have been lost Victoria's
Westemport Bay has lost most of its seagrass beds due
to agricultural drainage and run-off and, as a
consequence, the fish catch has declined drastically.

Point Lillias has areas of native seagrasses, which
are breeding areas for fish. The same thing will
occur there. The question then is how the minister
will react when the political imperative related to
Point Ullias is put up against the environmental
considerations. I suggest that with this minister the
political imperative will always win out.
Point Ullias offers a good case study for important
coastal wetlands management.
New South Wales has a coastal wetlands protection
law which is administered harshly and, although I
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do not have the time to go into that in depth, I
suggest that the government might consider it. I also
refer to a statement made by a former American
President in relation to wetlands. He said:
My position on wetlands is straightforward. All
existing wet1ands no matter how small should be
preserved.

Government members will probably say that he is
an environmental greenie, one of those loonies from
the bush. In fact that was said by George Bush, one
of the most conservative presidents in the history of
the United States of America. In this instance I agree
with George Bush.
The Landy report had one word to say about Point
Lillias: 'unacceptable'. After the government
announced that Point Ullias was to be the site, John
Landy went public on the radio and elsewhere and
he kept saying that it remained an Wlacceptable site,
primarily for environmental reasons. I shall quote
from the transcript of the Ranald Macdonald
program:
Macdonald: So, just to be clear about it, you did analyse
Point Lillias ... ?
Landy: Yes, we did.
Macdonald: ... when you were considering a possible
site?
Landy: Yes, but it was rejected fairly early on in the

piece.
He then went on to talk about Avalon and the
problems with air traffic and other factors. Then he
said:
Another reason was the environmental sensitivity of
Point Lillias, Ranald, which is very much more
considerable than at West Point Wilson.

Ranald obviously was not liking this or not hearing
too well. He said:
Sorry?

To which Landy said:
West Point Wilson was clearly the best site available.

Towards the end of the interview, when talking
about Point Lillias, he said that while there were
some artificial lagoons at Point Lillias:
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Nevertheless they are used by a great variety of birds,
including some migratory birds. And then there's the
wading birds which inhabit the sandy areas and they
again are migratory and are subject to this treaty we
have, international treaty. So I would say that
Point Lillias is clearly an environmentally sensitive
area. And it will have to be looked. at much more
closely than West Point Wilson.

It is covered by international treaties such as the
Ramsar treaty on migratory birds and Jamba and
Camba, which are the migratory bird agreements
Australia has with Japan and China. The decision to
go to Point Ullias is bad coastal management It was
not a considered decision by the minister but an
embarrassingly bad decision. The minister acted in
haste and he got it wrong when he said it must go
there because Senator Ray, who is responsible for
the East Coast Armaments Complex, is on the public
record as saying that ECAC would not go to West
Point Wilson if the Kennett government required it
for chemical storage. However, the Minister for
Industry Services wrote to the federal government
and said that the Victorian government would take
both developments. That is the government's coastal
management plan: it wants both developments on
this important piece of the coast

The minister was rebuked by the Premier, who said
in a letter to Senator Ray:
In view of the work. undertaken by the Safer Chemical
Storage Taskforce and its predecessor, the Coode Island
Review Panel, to find. a suitable long-term storage
facility in Victoria, it is clear West Point Wilson is the
only viable site that meets the criteria for a chemical
storage facility.

If that is so Point Ullias, as an environmentally
significant and pristine piece of coastal wetland,
should not be considered, especially when wetlands
across Victoria are diminishing. Even the Premier
has said that it is not an appropriate site and that
West Point Wilson is the only site to be suitable, but
the minister pushes on with Point Ullias.

The honourable member for Warrandyte talked
about bipartisan support. I will give him an example
of that I refer to a piece of political propaganda in
the form of a handout called the Point Lillias project
information bulletin no. 3 where we find this lovely
line:
Point Lillias is the proposed new home for the liquid
chemical storage and port facility storage currently at
Coode Island. in the port of Melbourne, a move which
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has both bipartisan, political and chemical industry
support.

But no-one bothered to check that out because it
does not have bipartisan support It is the wrong
place; it is an environmentally important piece of
land and we have not indicated support in any form
to the Point Ullias project team or to the minister,
who is well aware of that. However, it bobs up
because the minister has been romping around
Victoria saying that there is bipartisan support. This
is yet another piece of political propaganda in a
government publication that demonstrates that the
government will tell lies on any occasion.
The environment effects statement (EES) process

about Point Lillias does not address the totality of
industrial development in the area; in fact, it
specifically precludes it. In his statement on the
environment effects statement the Minister for
Industry Services states that he has determined:
... that the EES has been established to determine the
possible effects of a new facility at Point Lillias, not the
effects of other developments in the area.

I can demonstrate this to be particularly poor coastal
management with any amount of material which
tells you that if you manage a coastal area properly
you look at the totality, not bits and pieces. Every
document you turn to time and again exemplifies
that this legislation is an example of terrible coastal
management.

Mr Spry interjected.
Mr LONEY - It is interesting that the
honourable member for Be11arine wants to claim that
the Trades Hall supports him. They will be
interested in that comment. The honourable member
for Bellarine supports wall-to-wall hazardous
industry from West Point Wilson into the heart of
Geelong.

Mr Spry -Garbage!
Mr LONEY - What about the East Coast
Armaments Complex next to the Point Lillias
chemicals storage; the storage next to the Shell
refinery which recently expanded to twice its size;
and the complex next to the vinyl chloride monomer
tanks in Corio? He supports wall-to-wall hazardous
industry along the Geelong coastline. The
constituents on the Bellarine Peninsula will have
their say! All these things will affect Corio Bay,
which is well known as a slow-moving tidal bay.
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Anything that happens there will have a huge and
lasting effect on the bay. What a great coastal
management policy!
The government has massaged the environment
effects statement to try to justify the unjustifiable
decision to go to Point Lillias. There is some
evidence that the safety requirements to be imposed
on the new facility will also be watered down. lhat
is not surprising given that a number of reports
since the government came to power show it has not
implemented the safety recommendations handed
down by the Landy committee.
A number of recommendations concerning safety
regulations were recommended by that inquiry;
some recommendations from John Landy
specifically put the task at the foot of the Premier,
but the recommendations have not been
implemented. Obviously the honourable member
for Bellarine supports their non-implementation.

1ltis is all about poor coastal management resulting
from government involvement It is a deplorable
situation, and if the government is serious about
coastal management it will pull off the board its
plans to put this facility at Point lillias. It is not on!
Mr THOMPSON (Sandringham) - It has
sometimes been said that the tabor Party is a party
of vision; in many ways, that is true - blind vision,
tunnel vision, narrow vision, blocked vision, and it
is marked by division.
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management and water quality issues as they affect
Victoria's coastline. Only a matter of days ago, a
$12 million Port Phillip Bay environmental study
noted that a complex system of underwater sea life
is keeping the bay in very good shape.
Speaking of very good shape, I see the honourable
member for Tu11amarine who, because of next year's
grand prix, has said he will cut a very fine figure on
Victoria's coastline in his swimming trunks!
Mr Finn - A sight to behold!

Mr TIlOMPSON - Water cleansing organisms
have led to an extremely high quality of water in the
bay considering its catchment is surrounded by a
population of 3 million, according to Dr Collett. In
reply to the contribution to the debate of the
honourable member for Richmond, I point out that
Port Phillip Bay has one of the finest levels of pure
water in any waterway proximate to a major area of
development. The measures applied by the
Environment Protection AuthOrity for E. coli levels
for safe swimming rival that of any other major city
in the world. I am happy to swim in Port Phillip Bay,
as I did yesterday morning - and perhaps with
more trepidation today after the heavy rain
overnight - because it is a very safe waterway in
which to swim.
Port Phillip Bay has brought great enjoyment to
many Victorians since 1835 - or at least since the
days of early settlement - and the changes to the
use of the coastline - -

Mr Dollil - Et tu, Murray!
Ma Marple interjected.

Mr THOMPSON - I would like to comment on
coastal management as it affects my electorate of
Sandringham which, since Victoria was settled 160
years ago, has represented a microcosm of the range
of planning and recreational issues that impact
across the overall coastline of Victoria.

Or Leon Collett, formerly of Melbourne Water,
undertook a study of the issues that affect
particularly Port Phillip Bay. The bay covers an area
of 1950 square kilometres with 25 cubic kilometres
of water; at one point it is 58 kilometres long and
41 kilometres wide. It has an aggregate coastline of
264 kilometres. The Sandringham coastline covers
about 12 kilometres of quite diverse and varied
water frontage.

In the past couple of years a number of very
important initiatives have been undertaken by the
Uberal government in relation to the coastal

Mr TIlOMPSON - I aclcnowledge the
interjection of the honourable member for Altona.
According to history, many years ago the Bunerong
tribe of the Aboriginal people used the coastline in
my electorate. There are a number of Aboriginal
middens and historic waterholes in my electorate.
The bill provides for representation by Aboriginal
people on an advisory body.

The principal objectives of the bill are to plan for and
manage the use of Victoria's coastal resources on a
sustainable basis for recreation, conservation,
tourism, commerce and similar uses in appropriate
areas; and to protect and maintain areas of
environmental significance on the coast including
the ecological, geomorphological, geological,
cultural and landscape features.
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I looked up the dictionary definition of
'geomorphological' and the difference between it
and 'geological'. The difference could be
summarised as: geological issues are concerned with
the quality of the land fonn and with rock
formations and geomorphologica1 issues deal with
the subsequent development of the land appearance
and land structure.
It is of interest to note the further objectives of the
bill. They are to facilitate the development of a range
of facilities for improved recreation and tourism; to
maintain and improve coastal water quality; and to
improve public awareness and understanding of the
coast and to involve the public in coastal planning
and management
The membership of the Victorian Coastal and Bay
Management Council is to be drawn from people
with a diverse range of interests and arena of
expertise. Up to six members of the council will have
experience in conservation, tourism, recreation,
commerce, issues relating to indigenous peoples,
community affairs or coastal engineering. The
Municipal Association of Victoria will be
represented. There will be an officer from the
Department of Planning and Development, an
officer from the Department of Conservation and
Natural Resources and an officer from the
Department of Transport.
The functions of the council are many and varied
but they can be principally summarised by referring
to a few specifically. They include the obligation to
undertake statewide strategic coastal planning, to
provide advice to the minister and to facilitate the
operation of regional coastal boards.
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conservation. tourism, recreation and commercial
and community affairs. One person shall be
experienced in local government and there will be
representatives of the Department of Planning and
Development, the Department of Conservation and
Natural Resources and the Department of Transport.
They will have an important strategic role.
The Victorian coastal strategy must provide for the
long-term planning of the Victorian coastline.
Within my electorate there are a number of groups
with a longstanding interest and role in conservation
and coastal management. The headquarters of the
Port Phillip Conservation Council is in my
electorate. One of the main office-bearers within that
organisation, a gentlemen by the name of Geoffrey
Goode, took the honourable members for BeUarine
and Dromana and me on an aerial tour of the Port
Phillip Bay coastline. It was marvellous to see from
the air the varied aspects of the coastline. Moving
through Altona, Williamstown, around past Point
Henry and Point Cook and across to the other side of
the bay, we could see the impact of plaruting
decisions made in the past, some of which were not
for the long-term benefit of Port Phillip Bay.
In Seaford a large coastal fringe has been used to
conserve the foreshore area. This might be
contrasted with what one sees on the Werribee side
of the bay. There is a fishing village and close
development on the foreshore. Given the
opportunity to redevelop the bay and to plan for the
future, it is important that there be a long-term
vision, not of what will be of benefit in the next
50 years but of what will benefit the residents of the
Victorian community over the next 100 or 200 years.

Mr Hamilton interjected.

A central coastal board will deal with the area of the
Victorian coastline from Geelong through to Wilsons
Promontory. The council is to liaise with and
encourage the cooperation of government
departments, public authorities, municipal councils,
industry, community groups and persons and
bodies involved in the planning, management and
use of the coast in furthering the objectives of the
bill. Importantly, the coundl is to encourage the
work of volunteers in using and conserving coastal
resources.
Coastal regions are to be set up by the minister. As
earlier noted, a central coastal board will prevail
over planning and future use issues within the area
of my electorate. likewise, membership is to
comprise people with broad-based community
experience, including those with experience in

Mr THOMPSON - The honourable member for
Morwell asks what can be done about the bathing
boxes. The history of the planning and management
of Victoria's coastline has involved a balancing of
interests - the legitimate interests of recreational
users of the bay and the legitimate interests of
conservationists. It would be the objective of the
council being established by the minister that those
interests be worked with hand in hand so that
proviSion can be made for a range of recreational
uses of the bay and also the interests of people with
a depth of vision, who see the bay, in the words of
the Age, as being an everchanging picture of natural
beauty. It is a splendid natural resource. lhat point
would be agreed upon by all contributors to the
debate today. The legitimate interests of other users
of Port Phillip Bay should be recognised.
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In addition to the work of the Port Phillip
Conservation Council, there is the work of the Black
Rock and Sandringham Conservation Association,
the Beaumaris Conservation Society and the Friends
of Abbot Street. It might be noted that those are all
volunteer groups. Under clause 8(1)(j) of the bill the
role of the council is to encourage and promote the
work of volunteers. I will later point out some
outstanding volunteer work in a number of different
areas.
In addition to there being the practical work of
volunteers, a fair amount of theoretical work has
been done by people who have studied the bay.
There is the work of a local secondary college
schoolteacher, Bob Whiteway, who in a book, Marine
Life of the CoastQl Fringe, has studied bird life, marine
life and coastal vegetation. In the Sandringham area
there are such birds as the silver and pacific gulls,
the cormorant and the terns. It is magnificent in the
early light of dawn, in the still of the morning, to
watch those birds move across the water. They have
the opportunity to continue to have breeding sites
around the bay. There are a number of keen
ornithologists in my area who would study these
bird movements perhaps a little more thoroughly
than the honourable member for Sandringham.
Then there is the marine life. Garfish and whiting
breed off Beaumans. Crabs, seastars and a range of
octopi can be found. Green seaweed, kelp and
sponges are all important to the area's marine
ecosystem. Along the cliff top are the coastal
banksias, acacias, drooping she-oaks, coastal
tea-trees and coastal saltbushes. A number of groups
in the local area spend a lot of their time trying to
restore the coastline to its indigenous vegetation,
removing alien plants such as mirror bush, pampas,
Uly of the Valley, boneseed and boxthom.
Another objective of the legislation is to look at ways
of preserving and protecting the geographical
formations in the area. The Beaumaris cliffs are quite
a famous fossil site. Local author Eric Bird, who has
studied the area in considerable detail, says:
The fossils include various molluscs, as well as the
bones of whales, sharks, rays, dolphins, birds and
marsupials, indicating the fauna present in the area
about 6 million years ago. Palaeontologists take this
outcrop as the type-section for the Cheltenhamian
stage, extending from the late Miocene to the early
Pliocene.

Another distinguishing feature of the Sandringham
coastline is Red Bluff, which is described in this way:
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It is a geological type-section for the tertiary rocks
known as the Brighton Group, which consists of the
Red Bluff sand, red, yellow and grey in colour, and
gullied in the cliH face, overlying harder, darker Black
Rock sandstone, which here runs out as a basal ledge.
The rocks include coarse sand with some quartz
pebbles and finer often clayey sand. They are thought
to have been deposited in the estuary of a river that
was an ancestor of the Yarra River entering an earlier
Port Phillip Bay in the late Miocene to early Pliocene
times 5 million to 10 million years ago.

No doubt these are matters that members of the
opposition would be familiar with. In addition to the
conservation interests, the Sandringham electorate is
home to a broad range of recreational uses that
include the Hampton We Saving Oub, the
Sandringham We Saving Club and the Black Rock
We Saving Oub, which is one of the strongest life
saving clubs in Victoria, with more than 200
members. During the past two years the Black Rock
life Saving Club has suffered from flooding because
of a problem with Melbourne Water drains.
Mr Hamilton interjected.
Mr THOMPSON - It may have been in trouble
last night, but I can assure the honourable member
that when the local member heard the heavy rain he
got out of bed at 5.00 a.m. and drove down to the
clubhouse to see whether assistance was required in
sandbagging the area. Fortunately, it was not
flooded, but I had the opportunity of meeting one of
my local constituents, John Whitfield, who had
ventured forth for an early morning swim, an hour
earlier than normal. 1he Beaumaris We Saving Club
recently held a triathlon that attracted more than 150
participants. It is a fine area in which to conduct
triathlon events because it provides an undulating
length of road for the bicycle section, a picturesque
sea swim adjacent to Ricketts Point and a run along
the clifftop and back along the sand.

The Mentone life Saving Oub is in the process of
obtaining a planning permit to run a catering facility
on top of the present establishment, so more people
will have the opportunity of enjoying the coastline
on the existing premises. Recreational anglers also
take an interest in Port Phillip Bay tluough
organisations such as the Sandringham Anglers
Club. The Beaumaris Motor Yacht Squadron has
established fine premises adjacent to the Beaumaris
cliff, which is significant in palaeontological terms.
The yacht squadron has marvellous facilities for club
members and membership is open to the wider
community.
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A number of sailing events are held by the Hampton
Yacht Club, the Sandringham Yacht Gub and the
Black Rock Yacht Club. The Sandringham Yacht
Oub had great difficulty establishing its leasehold
interest in the area during the last five years of the
Labor government in order to develop a marina, but
it now has one of the finest marina developments in
Australia.

Mr Hamilton interjected.
Mr THOMPSON - The honourable member for
Morwell wants to know what the Sandringham
Yacht Club has to do with the coastline of Victoria.
The use of the coastline involves balancing a range
of interests that include both recreation and
conservation. Sandringham Yacht Club built its first
jetty in 1892, but it has had difficulty with the silting
up of the harbour. The dredging of the harbour is an
ongoing matter, because the club must ensure that
there is access and egress for boats that take part in
events. Many craft belonging to the dub take part in
the Sydney-Hobart yacht race - a number have
been successful
Mr Hamilton interjected.
Mr THOMPSON - The honourable member for
Morwell interjects that there are not too many
ordinary people at that dub. I note that a brother of
a former Speaker of this place, the Honourable Tom
Edmwl(is, is the commodore. Mr Bruce Edmunds
grew up with his brother, Tom, in the northern
suburbs of Melbourne around Ascot Vale and
Pascoe Vale, and he consistently makes the point
that the club is open to all corners. Some people have
the means to own their own craft, but the club is
open to anyone so that members of the public can
come down and either join the club or take the
opportunity to crew on a boat. Its membership
covers a broad diversity of backgrounds.
In addition, the Black Rode Yacht Oub and the
Victorian Yachting Council have their headquarters
in the area. This may or may not be a matter that the
honourable member for Morwell takes an interest in,
but there are economic benefits to Victoria from
sailing. Campbell Rose - a former member of the
staff of the Honourable David White - who is the
former Executive Director of the Victorian Yachting
Council did a fantastic job in that position. He has
recently retired to pursue other interests. Sail
Melbourne '94 was launched by the Minister for
Tourism, and the event attracted more than 1350
competitors, with 18 different countries represented,
including Argentina, Japan, the United States of
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America, Singapore, Hong Kong, Fiji, Canada, the
Netherlands, Russia, Ukraine, New Zealand, Spain,
Italy, Korea, Bulgaria, England, Brazil and Australia.
"They sailed in 18 different classes and the races
attracted the equivalent of S3?9 000 in commercial
radio and daily newspaper coverage. Important
international media representatives attended the
event, with formal tabloid stories being recorded in
France, the United States of America, the United.
Kingdom, New Zealand, Spain, Japan, Italy,
Holland, Argentina, Canada, Singapore,
Switzerland, South Africa, Germany, Brazil, Finland,
Hong Kong, Denmark, Greece, Turkey, Belgium,
Austria and Ireland.
The honourable member for Morwell may not be

interested in these facts because the Labor Party is a
party of vision - rear vision. This event is an
indication of the forward vision of the government
and the benefits that it provides to trade and
commerce.
An independent economic impact analysis of the
event conducted by Victoria University showed that
the average international visitor stayed 19 days with
a resultant total economic impact of approximately
$7.9 million. That translates directly into jobs for
Victorians. It demonstrates that there is a legitimate
role for recreational sailing on Port Phillip Bay and
that it has direct benefits for Victoria.
Mr Hamilton interjected.
Mr THOMPSON - Again the honourable
member for Morwell interjects that yacht racing is
an elitist sport. I challenge the honourable member
to come to my electorate and meet some of the
people who are regular contestants at the Hampton
and Sandringham sailing clubs. I am sure the
Commodore of Sandringham Yacht Club, Mr Bruce
Edmunds, would even arrange for him to meet his
brother, a former Speaker and colleague of the
honourable member.

I now refer to the importance of volunteers. Clause
8(1)(j) refers to encouraging the work of volunteers
in using and conserving the foreshore. On
15 September 1992 I wrote to the then Office of
Corrections to ascertain whether people undertaking
community orders might deploy some of their time
at the Sandringham and Hampton foreshore. 1be
community corrections officer at the Caulfield
Community Corrections Centre assisted me in the
pro;ect and provided a number of people who,
under supervision and training, carried out
gardening, weeding and erosion control at the
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foreshore. This was trialled some years ago and did
not work, but as a consequence of Correctional
Services providing a staff member to help and the
former City of Sandringham providing parks and
gardens staff supervision, some 8 to 12 people have
attended weekly for two years, working on the
foreshore for a full day, and some excellent work has
been done.
According to a letter from Mr Mark Collins, the
Superintendent, Parks and Conservation, of the
former City of Sandringham:
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finest sailing stretches of water in the world, owing
to its wide open spaces and regular winds in
variable directions.

I am pleased to support the legislation. Together
with the diversion of sewage from the Mordialloc
Creek to Cape Schanck and the implementation of
the Beach Watch and Coast Action programs, many
significant improvements have been made to the
quality of Victoria's coastline under the Uberal
government.
In that context I am very pleased to support the bill.

The trial program between council and corrective
services has been a huge success for all parties
concemed. Council has obtained large amounts of
productive work which has liberated many sections of
the beach path from its weed invasion. The community
groups and the community as a whole has received
assistance in their work projects improving the local

environment
The clients from corrective services have gained new
slcills in horticulture and more importantly higher
levels of selt-ateem and community awareness.
Due to all of the positive results gained to date, the
program will now continue each Wednesday for an
indefinite period.

Council will continue its support and now commence
formal training programs for the clients. Council also
wishes to express interest in the possibility of
sponsoring individual clients who could work closer
with council staff and community groups outside the
current group parameters.

I would like to mention two marvellous volunteers
who every Wednesday for the past two years have
taken food and soft drinks to the Correctional
Services workers on the foreshore or inland. They
are David and Shirley Joy, who convene a group
known as Friends of Abbott Street. Rain, hail or
shine, they go down to assist Correctional Services
staff and other interested people and help with plant
identification and show an interest in them and their
work. This synergy between the state government,
the council and volunteers has had a Significant
impact and resulted in the contribution of many
hours of voluntary work along the coastline in
Sandringham, which has Significantly improved the
area.
Our natural coastline is a magnificent local resource
to Victoria. It is a source of tourism along the west
coast and Port Phillip Bay is regarded as one of the

Ms MARPLE (Altona) - There is no doubt that if
there were one environmental picture which sets
Australia apart from other countries, it is our
coastline. Victoria is well blessed with a beautiful
coastline and bays; in particular, Port Phillip Bay is
so much a part of our day-tCHiay life in Melbourne.
For many of us the bays and coastline are part and
parcel of our way of life.

Few honourable members could not speak about
some family involvement with our beaches, even
those who, like me, have spent considerable periods
farming more inland areas. My family regarded it as
most important that we took at least one coastal trip
a year for, as we would often say, human beings to
view where perhaps we came from - that is, the
ocean. In Victoria we are fortunate to be able to do
that. My family was able to enjoy the wonderful
coast of East Gippsland and the many national parks
that comprise that area.

There is no doubt that our indigenous people looked
after our coastline for many thousands, perhaps
millions, of years. When those of us from European
background came to these shores we were able to
take part not only in exploiting the natural resources
to give us an industry in agriculture but also the
natural resource of the waterways, with the
abundance of fishing and an environment that
provided great recreational comfort.
I am fortunate enough to represent an electorate that
includes Altona, Werribee South and Point Cook a small but important part of the coastline of Port
PhiUip Bay. Anyone who has visited those areas
would know that it is vital that we carefully look
after them. Despite what was said by some
honourable members in this debate, the previous
government acknowledged the need to reserve some
of our marine areas so that they could be better
managed. Some of the reserve at Point Cook was set
aside for the people of Victoria. I would go further
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and say that the area has been set aside for Australia
and the world. I am proud that the previous
government made sure that its conservation strategy
included coastal areas as well as forests and national
parks.
I acknowledge the fact that the government has
given money to our marine reserve managers to
issue a poster on bays and marine reserves, which I
think allloca1 members received. That poster
proudly hangs in my office. The poster mentions
that land requires protection, as does our marine
environment. We need to safeguard marine areas as
reserves to protect marine habitat, which has an
amazing array of plants and animals. These reserves
have an important impact on commercial fisheries.

It is also important to set aside areas that cannot be
touched by humans - we are perhaps the main
danger from which these areas need protection. I am
pleased those reserves have been set aside. I am sure
many other areas around the bay will also be set
aside in the future.
The bill is a response to the view that has been
expressed by many people over time: that we need

to rationalise the number of committees,
organisations and acts that cover the management of
our coastal areas. I well recall in the mid-1980s a
Petty cartoon which showed the great number of
committees involved in the management of coastal
areas. As only Petty can draw it, there were a
number of fishing lines coming down into the
coastal area; the lines became so confused and
intermingled that there was significant concern
about who was actually looking after the area.
I believe the government is on the right traclc in
introducing this measure, but the opposition wishes
to raise some important points. I remind the house
of the reasoned amendment moved by the Deputy
Leader of the Opposition, which states:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
goverrunent - (a) makes a commitment to ecologically
sustainable development; (b) properly staffs and
monitors the pollution of our bays; (c) abandons its
plans to privatise Melbourne's and the state's water
utilities; and (d) improves and strengthens
environmental assessment processes in Victoria'.

It is essential that these be taken on board. We have
these concerns for all those areas I mentioned before.
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I will return to that later and point out some reasons
why we are concerned about them.
It is important that we do not see our coast as
standing alone; it is important that we see that the
health of our waterways, wetlands and waste
management areas is vital for the survival of our
coasts. We need to ensure that our coasts,
waterways, bays and oceans are looked after. It is
important that we have an overview because a
patchwork of interests is involved in our coastal
areas.
Of course there are industries alongside our coastal
areas as well. For instance, timber gathering is just

one of the areas that fronts onto the area of our
coastline. It is, and has been for some time, a matter
of community concern, and people who have taken
any interest in the coastal areas have been concerned
about bringing the management of those areas
together. Although it has been happening as we
have been working towards integrated
management, it is important that we acknowledge
the work of the friends groups - those people who
have given so much time to see that our wetland
areas are looked after and those who have worked to
change the attitude of Melbourne Water. 11lat has
not happened simply because of the present
government; it was taking place during the term of
the previous government. It took some doing, but
we were moving well away from engineering works
being the answer to all problems towards working
with the community and understanding the support
that could be gained from friends groups.
It has been a great joy to have represented my
electorate and to have encouraged local people to
take an interest in their wetlands and coastal areas. I
have been able to assist in the setting up of friends
groups such as the Skeleton Creek group and the
Truganini Wetlands group, which is based on areas
where Laverton Creek comes into the bay. We are
fortunate to still have those flowing creeks and that
they have not been put into concrete. Although they
have been abused since white settlement, we still
have those areas. With the work of the friends
groups and Melbourne Water we have been able to
do a great deal to bring those wetlands areas back to
being able to play the role of filter areas for our bay.
That has encouraged people to become even more
interested in what happens in the bay as they look at
the creek and watch the water going into the bay.
My electorate has a great interest in what is
happening, especially because of the Cheetham
saltworks. I must also point out that the planning for
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and the future management of the Cheetham
saltworks went on during the time of the previous
government. It is not something that has just
happened with a once-off visit from a member and
then that member saying that it all belongs to this
government. Labor was very concerned in my area
that the Cheetham saltworks would be able to
continue its role of providing an area for wet1ands
and therefore for the amazing bird life.
It is an area from Altona - Werribee South is
involved there as well - to Point Cook. It is an area
that is hardly touched by the appearance of people
and activity. I am hopeful that in our future
planning our awareness of our need to have
planning taken into account and our need to
preserve those areas will come about through good
input from the commwlity. I suppose that is
represented by the bill being here today. When I say
good input I mean input that contains the
knowledge we have gained over a number of
years - a knowledge that takes into account
environmental concerns and is not simply driven by
the need to make money, which seems to be one of
the driving forces for this government. That is why
the opposition is concerned about the bill.
The history of the government's two years in office
does not give you great faith when looking at setting
up coastal management that has a council without
teeth. a COW\Cil that is one of only advisory ability
and not one that is able to follow through the areas
of concern. It is more a coordinating body and it
really has no power to act of its own accord. It is left
to the minister to be the one who makes those
decisions. I am not denying that the minister should
have the ability to make decisions, but I think that it
has to have - Mr W. D. McGnth interjected.

Ma MARPLE - Well, that all depends on the
quality and there is no way we can have a council
that can whistleblow on what might be happening
with other ministers. We know that one of the major
problems for our coastal areas is each minister in the
system competing to be the hero of the day.
What this really means is that if the council says
preservation should happen and there is a minister
who is able to override that in favour of a
development, the great problems that we now look
back on and say should not have happened will still
occur. The council should have more teeth. It should
be able to bring those concerns directly to the
attention of Parliament and not simply the minister.
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The opposition also notes that the resourcing of the
council and regional boards is still to be determined.
It is likely to come out of the budget for the
Department of Conservation and Environment that is, it will not have a separate budget. That is
fraught with problems given the government's
history and what is happening to government
departments. Their budgets are shrinking and they
have less of a role to play. This bill is saying it will
rely more and more on community members and
what they will do instead of what the government is
doing.
That creates a further problem. We saw a similar
problem last night when the Minister for Sport,
Recreation and Racing said racing clubs that are
under stress and strain have nothing to do with him.
We saw it with the Minister for Health when she
spoke about the closure of hospitals - it is nothing
to do with her! We have a government that is opting
out of its responsibilities in many ways and at many
times. What will happen when a council makes
recommendations - I hope they would be
recommendations by management whose strongest
concerns were environmentally based - to a
government whose ministers literally wash their
hands of any responsibility?
'The opposition is concerned that the government is
not taking into account the role the federal
government plays in coastal management. Many
papers have informed us about the concerns, no
more so than the Resources Assessment Commission
in its coastal inquiry. It informed us about the need
to have an Australia-wide base of management so
that we all move in the same direction on our
coastline.

We must ensure that our councils and boards are
interconnected with the overall federal commitment
to our coastline. One of the major problems facing
Victoria and Australia is how we are moving along
our coastline. Since European settlement,
Australians have always lived along the coastline,
but our cities are moving more and more along our
coastline.
The opposition is concerned about the economically
sustainable development principles which are not
mentioned in the bill. The bill should be withdrawn
to allow the government to make a commitment to
ecologically sustained development that will fit into
the coastline. With a population expansion along the
coast having a great impact, one must also be careful
about the impact industry will have. Our coastal
resource supports a wide range of commercial uses
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including timber, which is important to our national
and regional economy, mineral and petroleum
exploration, fisheries and agriculture together with
manufacturing industries. We must be concerned
about that for our future. I do not believe there is a
commitment from the govenunent 01\ ecologically
sustaining those industries and preserving our
coastline. It is not as strong as we would like to see
it. That is why the reasoned amendment has been
moved.
The community is fearful that proper monitoring of
pollution in our bays will not be carried out properly
by departments. Despite new technology that may
be available to each of us and the departments, in
the end we must have people who understand how
that technology can show us the way to manage our
coastline and that the message gets back to the
general community. If we are to have sustainable
fishing stocks we must be careful about how it is
carried out It has been shown that there is a gradual
decline in our fishing stocks, and that is of concern.

Mr W. D. McGrath interjected.
Ma MARPLE - The minister says there is a need
for licensing, but it goes further than that. We have
seen even with licensing that there has been severe
overfishing. We must watch that carefully in the
future.

The government is keen on privatisation and seeing
that every resource is turned into a money-making
venture. 1he reasoned amendment has been moved
because the opposition is concerned that our lovely
coastal areas should be protected. It is fine to have a
restaurant that overlooks the coast, but I am fearful
that privatisation will not protect our coastline and
we will lose these wonderful areas.
I know the government does not have an
understanding of public ownership, which means
everybody, despite what one's income may be. That
is another reason why there should be a watchdog.
Unfortunately I can dte an example in my electorate
where a ramp was built for boat skis in Werribee
South. lhat is another area that requires careful
monitoring. I would hate to see the day when our
waterways are turned over to motorised machines
and the family day of enjoying the beach is taken
away from us. 1hat is one of the areas where there
should be good coastal management. There should
be more than simply an advisory body to a minister
which we hope like hell understands the needs of
the community.
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All members who have contributed to this debate
have indicated the importance of our coastline. The
opposition expresses disappointment in the bill. It is
not that we do not believe we should be working
towards an overall commitment with a council and
various regional boards, it is that we do not believe
it is being done in a way that will watch over our
coastline.
There is a need for the opposition's amendment Yes,
we need this type of legislation but it needs
strengthening. It is important that we watch over
our coastline to preserve it. We owe that to our
community. We know that the people we represent
have strong feelings of ownership towards their
coastline. They have a commitment to its being
managed in a way that is environmentally
sustainable. They have a commitment to wanting to
see more areas set aside as reserves. It is important
that our mudflats and sea grass areas, particularly
areas such as those at Swan Bay, are looked after. I
know there are honourable members who want to
make sure that area is looked after. It is a reserve
area at the moment but it should not be exploited to
the extent that we could lose it.

It is important that those areas that we want looked
after for recreation and tourism are maintained in a
sustainable manner. We should also have enough
areas set side for scientific research, monitoring and
education. There is no doubt that all of us at times
need to have our knowledge increased on the
importance of our waterways. The research that is
conducted before the education is vitally important.
We need to vote for the amendment to the Coastal
Management Bill so that the coastal boards have and
are able to provide the right information.
It is also important that the Victorian Coastal and
Bay Management Council being established by the
bill have the ability to report to Parliament It is only
in that way that we will have a coastline that we can
be proud of and know will be there for our
grandchildren and great grandchildren.
Debate adjourned on motion of Mr TREASURE
(Gippsland East).
Debate adjourned until next day.
Remaining business postponed on motion of Mr

w. D. McGRATH (Minister for Agriculture).
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MrW. D. McGRATH (Minister for
Agriculture) - I move:
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Ms GARBUIT - I thank you Mr Speaker for
that explanation, however I am still disappointed
with that outcome. Nevertheless I ask the Minister
responsible for Women's Affairs to take up a
number of issues on behalf of women in Victoria.

1bat the house do now adjourn.

International Women's Day
Ms GARBUIT (Bundoora) - The matter I raise
for the attention of the Minister responsible for
Women's Affairs is the response of this government
to International Women's Day, which as all
honourable members would be well aware is today.
The origins of the International Women's Day go
back to 1908 when New York textile workers went
on strike for better conditions. They used as their
theme bread and roses: bread being the symbol of
economic security and roses being the symbol of a
better life.
International Women's Day has been celebrated
since then and it recognises the struggles and the
successes, and pays tribute to the women of
Parliament. It is very symbolic therefore that today,
on International Women's Day, we are presently
displaying in Queen's Hall an exhibition about
women in politics. We trust that the exhibition in
Canberra recognises the role of women in federal
Parliament as does the parallel exhibition on
Victorian women in Parliament. I am very
disappointed therefore to see that the portrait of one
of the major achievements of Victorian women in
Parliament and politics, namely, our first woman
Premier, Joan Kimer, was not a centrepiece of this
exhibition in the hall.
Today, on International Women's Day, it is not
there. It has been removed from the exhibition and
put back in the corridor with all the other premiers,
which I might say improves the corridor no end, but
it is no longer in the exhibition dedicated to the
success of women in Victoria's Parliament. It is a
gapping omission that that portrait is not there
today-The SPEAKER - Order! Stop the clock. I shall
make an explanation. I gave instructions for the
portrait to be put back in the Premiers lobby. There
was an incident two weeks ago when children in
Queen's Hall were fingering the portrait I was of the
view that it could have damaged the portrait, so
rather than take that risk, when the alterations were
made to the redecoration of the lobby, I gave the
instruction that the portrait go back to its proper
place.

She could support women by abandoning plans for
the integration of women's health services into the
general list of health services. I know that she has
made some efforts in this regard, but I ask her to
keep trying because it is an important issue. She
could urge the government to sign the national
child-care agreement, which would deliver
thousands of extra child-care places across Victoria.
1be delays by this government has already lost
nearly 1000 long-day~are places to other states.
She could ask the government to guarantee access to
the maternal and child health service beyond the
funded 10-visit limit that is set by scientists and not
by mothers. She could ask that mothers be allowed
to advise ultimately when they feel that they need it
She could further ask to guarantee a comprehensive
maternal and child health service, not just the
Healthy Futures Program.
The SPEAKER - Order! The honourable
member's time has expired.

Gladstone Park Young Citizens Group
Mr FINN (Tullamarine) - I direct to the attention
of the Minister responsible for Youth Affairs, and in
his absence the Minister for Agriculture, a request
by the Gladstone Park Young Citizens group in my
electorate for funding to operate a family service
office out of the Gladstone Park Community Centre
for only five days a week.

1be Gladstone Park Young Citizens Group has done
what I would regard as an extraordinary job over
the past few years in dealing with the problems that
so many young people face, not just in my electorate
but throughout the state. Through the work that this
group has done, led extremely ably by a gentleman
called Mr Laurie Clissold, it has avoided many
problems that are occurring in many parts of the
state, indeed in some areas that are not that far from
my electorate. The group has taken it upon itself to
take many young people in hand, getting young
people back to school, helping them with drug or
alcohol problems and conducting weekly activity
sessions and outings on the weekend. It worlcs with
other local groups as much as possible to get the
desired result, and it certainly has been very
successful in doing that
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The Gladstone Park Young Citizens Group is
concerned that the problems that it has so far
avoided are perhaps catching up on it a little. It
believes that some degree of funding would help in
providing the service that is of great benefit to the
young people of Gladstone Park, Westmeadows,
Greenvale and surrounding areas. Such has been the
success of the Gladstone Park Young Citizens Group
that many other groups in surrounding areas have
approached them asleing for help in setting up their
own groups. That, too, has put a further strain on a
group that is nut 01\ a voluntary basis - indeed, it is
completely nm on a voluntary basis by one man.

As I said done the Gladstone Park Young Citizens
Group has done an extremely good job in aVOiding
many of the problems that we have seen, such as
gang warfare and some of the other things that I
intend to speak on in the house at a later time.
I ask the minister to give his earliest consideration to
providing the Gladstone Park Young Citizens Group
with the support it very much deserves. It is doing
and has done a fantastic job, and it is more than
appropriate - it is very important - that the
government show the group the support that it
deserves.
lVotnen:etnplo~ent

Ms MAJtPLE (Altona) - I direct the attention of
the Minister responsible for Women's Affairs to
women's employment. As has been pointed out,
today is International Women's Day and I direct the
a ttention of the minister to recent reports showing
that because of the policies of this government
women in paid employment have moved
backwards. 1here is no doubt that women in this
state are 01\ the move, but, wUortwlately, they are
moving backwards!
Australian Bureau of Statistics figures show that
Victorian women are paid $107 a week less than
men.. Moreover, as at the end of last year the average
weekly difference between men's and women's
wages increased by 1.7 per cent. On 17 February this
year the Age reported that the number of women in
full-time employment had hit a new low. Fewer
Victorian women have full-time jobs now than at the
lowest point in the recession. The figures show that
while a net 439 000 jobs have been created in
Australia in the past two years the entire female
work force in Melbourne has gained only 100 jobs.
Melbourne women now have 8900 fewer full-time
jobs than they had two years ago. As the federal
Treasurer said, Victoria's problem has been creating
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jobs faster than the Kennett government removes
them!
While the total number of jobs for Melbourne
women has grown by just 100 in the past two years,
in the state capital and other states an additional
120 000 jobs have been created. In this state women
lost thousands of nursing and teaching positions
whereas the men lost jobs in the blue-collar areas.
I am pleased that jobs may be created by value
adding initiatives in the agricultural sector. But
where are the jobs for the professionally trained in
rural Victoria? On this day of celebration of the
struggle by women to gain equality, Victorian
women want to know just what the Minister
responsible for Women's Affairs has been doing to
direct the attention of the Premier and his
government to the slide in employment prospects
for women in that area of employment.
What does the minister intend her department
should do to ensure that women gain equal
employment opportunities? Women require
increased job opportunities and a lift in full-time
employment; instead Victorian women are the
Australian sisters who are going down the drain.

Bendigo saleyards
Mr TURNER (Bendigo West) - I direct the
attention of the Minister for Agriculture to a matter
about which he should be aware. Bendigo is a
recognised major selling area for both cattle and
sheep. For some time now I have been receiving
complaints from the local farming community and
several agents about the collusive behaviour of cattle
buyers in the region. The minister will be well aware
that this is not a new phenomenon. However, it has
reached the stage where action needs to be taken,
particularly in respect of the cattle sales at Bendigo.

My concern is this: for some time now there has
been a reduction in the number of cattle sold in the
Bendigo market. Although this has something to do
with the seasonal conditions of late, the inquiries I
am receiving and the complaints that have come to
my office leave no doubt that it also has something
to do with the behaviour of a number of buyers
attending the market. I will describe a little of what
goes on.
On most occasions two or three buyers buy up to,
and more than, two-thirds of the market. They
openly tell agents that if they are not allowed to act
in that manner, they will black-ban the agent. That
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puts selling agents in a very precarious position:
they have to either fall in line or run the risk of being
black-banned. It is a case of standover tactics.

citizens. No wonder the Combined Pensioners and
Superannuants Association is outraged that the
organisation will not recognise Seniors Cards.

Recently in my area I have seen a couple of buyers
stand around a pen of cattle to decide who will buy
the contents. Another feature that gives the market a
bad name is that new buyers seeking an
introduction to the market are literally outbid over a
number of weeks lUltil they are finally precluded
from the marketplace and never come back. It is
common knowledge that the four selling centres of
Bendigo, Swan Hill, Echuca and I<erang are known
as 'The dingo track' because two or three buyers
dominate the whole market.

Because of his responsibilities for energy and
minerals the minister needs to investigate this tmfair
impost on people in country Victoria, particularly on
the pensioners and superannuants who are, by and
large, on fixed incomes and unable to afford this
escalation in prices of essential commodities for
country Victoria. The minister needs to take these
points on board and do something about ensuring
that the Seniors Card is honoured, especially by
what were 'government' organisations.

Enfield State Forest
I ask the minister to launch an investigation into this
collusive behaviour. I lUlderstand the New South
Wales acts allow the government to take some action
in this respect. At this stage all the Bendigo people
can do is fall bade on a code of conduct. I ask the
minister to launch an inquiry with a view to arriving
at a better practice at the Bendigo saleyards which
will lead, in turn, to a better return for the farming
community.

Petrol: country prices
Mr HAMILTON (Morwell) -On behalf of the
Combined Pensioners and Superannuants
Association of Victoria in the East Gippsland area, I
direct a matter to the attention of the Minister for
Energy and Minerals. The association has written to
me on two matters of vital concern to every
pensioner and country Victorian.
The first matter concerns fuel costs. The 13 country

members of the 22-member cabinet should already
be aware of the unacceptable escalation in fuel prices
which have recently risen by 4 cents, from 77.9 cents
a litre to 81.9 cents a litre.
The situation of pensioners who have converted
their cars to gas is much worse: they have suffered
an 8-cent rise, from 29.9 cents a litre to 37.9 cents a
litre in Lakes Entrance. That is absolutely ridiculous
and completely unacceptable to pensioners. Of even
grea ter concern is the discount for seniors,
particularly with Senior Citizens Week less than two
weeks away. Pensioners are outraged that the local
Gasmart, which has taken over from the old Gas and
Fuel, has now been corporatised, privatised and
perhaps even bastardised to the extent that the
proprietor of this new organisation will not
recognise senior-citizen discOtUlts. What an utter
disgrace! That body should be supporting our senior

Mr JENKINS (Ballarat West) - I refer the
Minister for Natural Resources to last Saturday
week's fire in Enfield forest, south of Ballarat. Some
11 000 hectares of forest, bush and grassland were
destroyed by the fire. In fact, the fire almost totally
wiped out the Enfield forest.

I took the time last Sunday to tour the area damaged
by fire. The CFA, the Department of Conservation
and Natural Resources and other organisations did
excellent work in saving so many properties from
damage and in extinguishing that fire. I am glad no
humans were injured, but wildlife in the Enfield
State Forest was harmed by the fires. A certain
amount of relief has been coordinated for those
animals. The coordinator of the Wildlife Group of
Western Victoria, Shirley Mitchell, has a team of
volunteers.

Mr Hamilton - A great team.
Mr JENKINS - Yes. They have organised food
drops for the animals at their waterholes. Since those
fires, members of that group have extensively
applied medical treatment to the injured animals.
Sadly, some animals have had to be put down. The
group has been supported in that task by Ballarat
veterinarians and others.
Honourable members and the public may have seen
the footage on national television of severely burned
koalas. That problem also included burnt echidnas,
kangaroos, wallabies, emus, reptiles and others
which now need to be rehabilitated. I ask the
minister to show some sharing and caring by
prOviding the wildlife group with funds. It has spent
hundreds of dollars on bandages and medicine. It
has depleted its funds which are normally used to
rehabilitate animals hurt by passing vehicles. Many
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people are lending their support, but I ask the
minister - a genuine and caring person - to
provide financial support to that group.

Munro Primary School
Mr SANDON (Carrum) - The matter I direct to
the attention of the Minister for Education concerns
Munro Primary School, a small school in Gippsland
East which this year is again open - for the second
consecutive year - despite the government's desire
to close it This year a former principal has again
donated her time to teach the 15 students there.
Mr Hamilton - How many?
Mr SANDON - Fifteen. The government has
wiped its hands of this small rural community and
school. All honourable members will be aware that
the minister has determined that any country school
with fewer than 12 students should be closed. The
number of students at this school is increasing. Now
students from Bairnsdale travel to that school
because of the unique educational performance
within the Munro school. One student requires
specialleaming, but because of the large class sizes
at the Baimsdale Primary School she cannot get the
individual attention necessary. She attends the
Munro school for which the government does not
provide 1 cent lhat is an example of what has made
this state great: small, rural schools getting together
to provide what is a great education. Recently I
visited that school and was very impressed.
The house may recall what the Minister for
Education said when he looked at quality provision.
He said that if any small, rural school wished to stay
open, that would be the decision of the parents.
They were the minister's own words and he should
be judged accordingly. In this area a small, rural
school which has made a contribution to education
wants to stay open.
I draw the attention of the house to a article in the
newspaper MDt-Newborough News where the
regional manager, Mr Pascoe, said the department
would not necessarily close schools like Trafalgar
East if they had fewer than 12 students. I applaud
that approach. lhat is absolutely necessary.
However, why do we have one rule in one part of
Gippsland for one school when the same rule is not
being applied in other parts of Gippsland? That
amounts to double standards from a minister and a
government that should be on about supporting
rural schools.

I remind honourable members that the minister's
platform before the last election was that small rural
schools would be the focus of rural reconstruction.
Honourable members may well remember his
comments. Will the minister review Munro?

Drought north-eastem Victoria
Mr JASPER (Murray Valley) - I direct to the
attention of the Minister for Agriculture the
continuing dry conditions in north-eastem Victoria.
The minister will be aware that in the second half of
January rain fell across much of country Victoria
and, indeed, in north-eastem Victoria. We had about
4 to 6 inches across that part of the state as well as in
the Goulbum Valley.

Many people - but not the farming community believed then that the drought was over. 1llat
misconception filtered into metropolitan Melbourne
and many people with whom I speak seem to think
there are few drought conditions or associated
problems in country Victoria. I assure the house, as
no doubt the minister will be aware, that the
drought conditions still apply across Victoria.
I reiterate to the minister that, despite the January
rains, there is much concern among the farming
community as we continue to experience drought
conditions. While Melbourne had a lot of rain last
night, little rain fell north of the Great Dividing
Range or in north-eastern Victoria; there was no rain
in most places.
I ask the minister what action he has been able to
achieve after his meeting last week with the federal
Minister for Primary Industries and Energy to have
the situation in Victoria further considered by that
minister and to have changes made to conditions
applying for acceptance of areas as drought affected.
There is no doubt that changes should be made in
the criteria applied to Victoria, recognising that in
South Australia and New South Wales many areas
are receiving assistance because of the drought
conditions.
Not only are changes necessary to the criteria
applied by the federal minister, but also recognition
should be given to the fact that drought conditions
apply across much of Victoria. What response did
the minister receive from the federal minister and
what review is being undertaken? There is a
continuing urgency for such assistance because of
the continuing drought conditions facing primary
producers in north-eastern Victoria and the
Goulbum Valley.
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Brimbank: railway land
Mr SEITZ (Kei1or) - I direct a matter to the
attention of the Minister for Public Transport. Last
Sunday I was involved in the national clean-up day
in the City of Brimbank. The area, particularly near
the railway line, now looks better because many
people put in the time and effort to clean up that
area.

A continuing problem for some years has been that
the Department of Transport has contracted the
clearance of volcanic rock bordering the railway line
in that area. However, a section has not been
cleared. Where do the responsibilities of the Met and
V /Une start and finish? Who will pay for the
clearance of the rodes in the extra SOO metres of
railway land? We need to remove the danger of
snakes and so on so that safe ground can be
maintained.
Last Sunday, many young people participated in an
activity with a real family atmosphere. The area
could have been dangerous for young children.
Supervisors were watching the railway tracks but
those rocks prevented the people who wanted to
plant trees or other plants for beautification of the
area from doing so.

The section bordering the railway trade adjacent to
East Esplanade and its intersection with Biggs Street,
St AIbans, is a disgrace. The volcanic rocks have
simply been pushed together with a bulldozer. The
estimated cost to do the work is $2000. If it cannot be
allocated from this budget I am sure it should be
able to be allocated in the next budget. The
community in this neighbourhood is interested in
planting trees during the tree-planting season in
June and July along that railway easement in the
East Esplanade area. Various service clubs and the
community have planted trees and undertaken a
beautification program. It concerns me - The SPEAKElt - Order! The honourable
member's time has expired.

Employment: nursing graduates
Mr A. F. PLOWMAN (Benambra) - I direct to
the attention of the Minister for Health nursing
graduates who are seeking employment and who
are suffering discrimination when seeking work in
other states because preference is given to graduates
from the home state, which is evident in both New
South Wales and Victoria. Graduate applications are
handled by a central register in the respective states.
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In Victoria the register is called Computer Match. It
is an effective system. However, New South Wales
graduates are not permitted to use the system and
the New South Wales system reportedly rejects
applications from Victorian graduates.
The difficulty is that approximately 50 percent of the
graduates of the Bachelor of Nursing course at La
Trobe University in Wodonga come from New
South Wales, and when they graduate they wish to
return to New South Wales to seek work. More than
100 nurses graduate each year and that number is
increasing.
I believe this practice is discriminatory and
contravenes the federal Equal Opportunity Act and
section 92 of the federal constitution. I ask the
minister to review the situation in Victoria and also
to examine the effects of nurses graduating in
Victoria and returning to New South Wales to work.
I also ask the minister to refer her findings to her
counterpart in New South Wales.

Responses
Mr W. D. McGRATH (Minister for
Agriculture) - The honourable member for
Bundoora referred a matter to the Minister
responsible for Women's Affairs.

Ms Marple interjected ..
Mr W. D. McGRATH - The minister is probably
doing something at this very time to celebrate
International Women's Day. The day and the year
are an important celebration for women, and it is
time to give a vote of appreciation to women in
different walks of life. One group to whom I give the
biggest vote of appreciation are the mothers, who
play an enonnous role in the community and within
families.

The honourable member for Tullamarine raised a
matter for the Minister responsible for Youth Affairs
relating to the Gladstorie Park Young Citizens
Group. He was looking for some financial support
for that community support group. I will bring that
matter to the ministers attention on the honourable
member s behalf.
The honourable member for Altona raised a matter
also for the Minister responsible for Women's
Affairs. She spoke about the number of jobs that
have been created nationally but said that only 100
of them are in Melbourne. She referred to these
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figures as coming from the federal Treasurer, Mr
Willis-Ms Marple - Don't try to answer the question.
The minister should be here!

MrW. D. McGRATH - I remind the honourable
member that she should be reminding the federal
Treasurer - -
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The honourable member for Morwell raised for the
Minister for Energy and Minerals a matter relating
to fuel and gas prices. I am sure the honourable
member is aware that world prices for gas have
strengthened considerably in recent months and that
under the price indicator referred to as the
Saudi contract price for gas, which means
establishing an overall global price for gas - Mr Hamilton interjected.

Ma Marple interjected.
The SPEAKER - Order! I ask the honourable
member for Altona to cease interjecting.
Ms Marple - Your government has taken jobs
away from women.

The SPEAKER - Order! I repeatedly asked the
honourable member for Altona to come to order. I
ask her for the last time.
Mr W. D. McGRATH - The honourable member
should remind the federal Treasurer that under the
tax distribution arrangements Victoria contributes
29 per cent of tax receipts for the commonwealth but
for many years has been the recipient of only 26 per
cent.
Mr Sandon interjected.
Mr W. D. McGRATH -It is the same story; it
has not been addressed because of concern for
developing states such as Queensland and Western
Australia. It should be amended. If the honourable
member is looking for government support for jobs
in the community, which is not the way to go, she
should realise that you need that sort of income flow
from the federal government to the state.

Mr W. D. Mc:GRATH - I am talking about gas at
this stage. There has been a significant strengthening
of the price for LPG, which is of concern, but world
market forces are in place and therefore the
application of a subSidy which the honourable
member requested will not occur.
The honourable member also raised the regulating
of fuel prices. In the Herald Sun on Sunday an article
under the headline 'Bush cries foul on fuel' deals
with notional margins by various service stations
around country Victoria. The lowest notional margin
was at Ballarat, with 3.4 cents a litre and the dearest
was at Sale, which has a notional margin of 9.6 cents
a litre.
Mr Hamilton interjected.
Mr W. D. McGRATH - All I am doing is
quoting from the Herald Sun. There is a big
difference in the notional margins that apply at
country service stations. The article says that in
Horsham, where an independent fuel agent visited
recently, there was a drop in retail prices from
around 78 cents a litre to 67 cents a litre. During the
past three to four months prices have firmed to
74.9 cents a litre.
Mr Hamilton interjected.

The honourable member for Bendigo West raised a
matter about collusion by stock buyers at the
Bendigo saleyards. Collusion in the marketplace is a
serious offence and the honourable member makes
serious allegations. The Bendigo region is a sensitive
area. There is a means of addressing this matter
under the commonwealth Trade Practices Act and
the state Fair Trading Act and Collusive Practices
Act. I shall raise these concerns with the Minister for
Fair Trading because it may be necessary for the
honourable member to provide a couple of statutory
declarations or something along those lines to
provide concrete evidence on which an investigation
can be carried out.

Mr W. D. McGRATH - The article says that
Horsham people are paying 74.9 cents a litre. The
dearest country price is at Sale, where it is 78.9 cents
a litre. It indicates that competition in the
marketplace can bring about some changes in fuel
prices.
The honourable member for Ballarat West raised
with the Minister for Natural Resources the
Significant Enfield forest fire near Ballarat a couple
of weeks ago that caused about 11 000 hectares of
country to be burnt out, putting a lot of wildlife in
danger. He brought to the attention of the minister
work done by voluntary groups to provide water
and fodder for wildlife, including kangaroos, emus
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and koalas. It is a notable contribution by a
volunteer group, and I will direct it to the attention
of the Minister for Natural Resources.
The honourable member for Carnun directed to the
attention of the Minister for Education a matter
concerning Munro Primary School. I know a little
about the matter because a couple of years ago I
visited Gippsland with the honourable member for
Gippsland East. When the government decided to
close any primary school that did not have an
enrolment of 12 children the Munro Primary School
found it did not have 12 students for enrolment. My
understanding is that there are many schools of
good quality close to Munro where local children
can get a good education.
I have had personal experience in this sort of
situation. My children went to a small primary
school at Dunmunkle East. They started school at
four-and-a-half years of age for the very purpose of
keeping that school open because of declining
numbers.
When the government decided on 12 students as the
cut-off point, the Munro Primary School did not
have the enrolment numbers. There are well
resourced schools around that region.
Mr Sandon interjected.

Mr W. D. McGRATU - I do not know whether
our children gained any Significant advantage by
attending a small primary school with only seven or
eight students. I believe they would have been better
placed in a school in a larger community to gain
from the social and educational environment. I have
some reservations about the philosophy the
honourable member for Carrum is espousing, but I
shall bring the matter to the attention of Minister for
Education
The honourable member for Murray Valley brought
to my attention the drought conditions he says

obtain in parts of north-eastem Victoria. I have been
in that region in recent times, visiting Wodonga and
Wangaratta, and I understand that many farmers
there have been placed under financial pressure by
drought conditions and therefore have little product
to sell in the marketplace. I hope their position will
be considered some time in the future, along with
the situation of other Victorian farmers affected by
drought.
The state government has put on the table a $2.4
million interest subsidy for those who meet the
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eligibility criteria. After a meeting in Canberra last
Friday with Senator Collins and some of his
departmental officers, I think Senator Collins has a
greater appreciation of the conditions in Victoria,
particularly in the Eastern Mallee. It was a little hard
to understand why farmers on the Eyre Peninsula in
South Australia were able to get support from the
federal government while the application from
Victoria was not supported.
Ms Marple - What are you doing about it?

Mr W. D. McGRATH - I notice that when he
visited the Bendigo region after Christmas the
Leader of the Opposition made great play of what
he was going to do about it. What has he done about
it? Not a thing. Had Senator Collins ever heard of
the Leader of the Opposition? When I was there last
Friday he gave me no indication of the Leader of the
Opposition having ever done anything for the
people affected by drought. I hope the
commonwealth government will provide the
support Victorian farmers need through the national
drought policy, which was agreed to by all states
and the commonwealth in 1992.

The honourable member for Keilor raised with the
Minister for Public Transport concerns regarding
half a kilometre of railway track. There is a gap
between the responsibilities of the Met and those of
V /Une. Rocks and vegetation need to be cleaned up
to make the site respectable. I shall bring that to the
minister's attention. If it is railway land, there is an
obligation on the part of the Department of
Transport, as is the case with any property holder, to
keep its properties in order.
Mm TEHAN (Minister for Health) - The
honourable member for Benambra raised with me
the employment of nurses in hospitals in the
Albury-Wodonga area. He indicated - and I have
since had it confirmed - that it is New South Wales
health department policy that preference be given to
New South Wales graduates when employing staff
in New South Wales hospitals. That policy is put
into practice. Victoria has no such policy; however, I
think there is a practice that nurses who have
graduated from Victorian colleges are given
preference in Victorian hospitals.
This creates some difficulties in an area such as the
electorate of Benambra, which goes to the
Albury-Wodonga border. It is one of a series of
problems encountered with the cross-border
provision of health services. The honourable
member mentioned the Computer Match central
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register for graduate applicants. Graduates are able
to apply for employment through the register of the
Victorian Nurse Executives Association, which has
been funded certainly in part by the Department of
Health and Community Services. The association
assists nursing graduates seeking employment
because they do not have to write to each and every
individual hospital.
However, that does not resolve the preference
problem raised by the honourable member for
Benambra. Understandably, in light of the number
of graduates from our nursing schools who have not
been able to find places in hospitals, there is some
preference for state-based graduates. To me it seems
an appropriate matter for the joint ministerial task
force, which was set up some 12 or 18 months ago
by Minister Ron Phillips of New South Wales and
me to look at better coordination and cooperation in
the provision of health services between the two
cities of Albury and Wodonga.
I suggest to the honourable member for Benambra
that, perhaps firstly on an informal basis, he raise
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the matter with the task force, of which he is a
member, asking it to consider whether there should
be a more flexible approach to this problem. As we
seek to provide services in a more coordinated and
cohesive way, giving an area focus to
Albury-Wodonga, this is one matter that could be
addressed as a pilot study at that level. It might be
possible to find a means of addressing a practical
problem using an innovative approach under the
auspices of the jOint ministerial task force for the
Albury-Wodonga area. Any proposal from the task
force could be sent to me and I would be more than
happy to discuss it with my ministerial colleague in
New South Wales in the hope of achieving a more
flexible and commonsense approach to what can be
a difficult problem.
Motion agreed to.
House adjourned 6.49 p.rn.
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The SPEAKER (Hon. J. E. Delzoppo) took the clW.r
at 10.04 a.m. and read the prayer.

PAPERS

investigator, judge and jury, instead of using the
ministerial inquiries into child deaths; and
failing to conduct ministerial inquiries into child deaths
in all cases that meet the requirements, thereby failing
to reveal any problems with the practices or processes
of the community services department in their
handling of these cases.

Leave refused.
Laid on t.tble by Cerle

CRAIGIEBURN BUS SERVICES
Drugs, Poisons and Controlled Substances Act 1981 -

Documents pursuant to section 12 H(l) -

Mr HAERMEYER (Yan Yean) - I desire to
move, by leave:

Poisons Code - Amendment of Part 3,
Chapter 2 dated 21 February 1995 and Notice
regarding the amendment, commencement
and availability of amendment (two papers)

That this house censures the Minister for Public
Transport for:

Poisons Code - Amendment of Code by
Standard for the Uniform Scheduling of Drugs
and Poisons No. 9 together with Amendments
Nos 1 and 2 and Notice regarding the
amendment, commencement and availability
of amendment (four papers)

wilfully misleading the house on Thwsday, 2 March in
stating that in 'no way, shape or form has the Kimer
government's policy regarding school buses to and
from Craigiebum been changed by the Kennett
government', when documentary proof shows he has
clearly dishonoured this policy. This proof includes:

Statutory Rules under the following Acts:
Legal Profession Practice Act 1958 - S.R No. 24

Lotteries Gaming and Betting Act 1966 - S.R
No. 20
Supreme Court Act 1986 - S.R. No. 24
Subordinate Legislation Act 1994 - Ministers'
exemption certificates in relation to Statutory Rule
Nos - 20, 21, 22, 24{1995 (four papers).

CHILD PROTECTION
Ms GARBUlT (Bundoora) - I desire to move,
by leave:
That this house condemns the Minister for Community
Services for:
his continued attacks on individuals and organisations
whenever they have criticised the government
administration of the child protection system;
his abandoning the use of ministerial inquiries into
child deaths headed up by Justice Fogarty despite
Justice Fogarty's thorough inquiries and fearless
recommendations in the past;
his use of departmental inquiries which are not
independent and amount to the department being

(a) copy of the written arrangements put in place by the
PTC in 1992 which clearly state that the
'appropriate level of service provision will be
addressed in the light of actual patronage and bus
loadings will not be permitted to exceed loadings
under prevailing poliCy' - -

Honourable members interjecting.
The SPEAKER - Order! I warn the honourable
members for Mordialloc and MonUngton that they
may not interject. H they do, I will take action
against them.
Mr HAERMEYER - The motion continues:
while buses carrying Craigieburn children to
schools in Broadmeadows and Glenroy have been
carrying as many as 90 children - a breach of any
definition of safety guidelines;
(b) a departmental timetable showing that school bus
services have been removed and replaced with
Met route buses which do not take children
directly to school and are not required to comply
with school-bus safety guidelines;

(c) minutes of public meeting in Craigiebum noting a
commitment from the then liberal candidate for
Yan Yean that if the coalition was elected it would
honour commitments made to the residents of
Craigiebum regarding school buses and would
provide additional school buses to meet demand;
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(d) a letter from former Premier Joan IGrner stating that
Met buses servicing Craigiebum students would
abide by school-bus guidelines, these being
undertakings the minister purported in Parliament
on Thursday, 2 March to honour;
misusing the Parliament to insult the people of
Craigieburn and sarcastically dismiss their sincere fears
about the lives and safety of their children travelling on
school buses to and from Craigiebum;
continuing to be negligent in his ministerial
responsibilities by refusing to address the issues of
overcrowding and other threats to the lives and safety
of children travelling on school buses, specifically the
children of Craigiebum - -

Mr W. D. McGrath - On a point of order,
Mr Speaker, I seek clarification on the proposed
motion because it sounds to me as if it is the prelude
to a debate rather than a specific motion.
Mr Speaker, I ask for clarification on this issue.
The SPEAKER. - Order! There is no point of
order.
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Honourable members interjecting.
The SPEAKER. - Order! I warn the honourable
member for A1bert Park that I am on my feet and I
ask him to keep quiet. I have previously warned the
honourable members for Mordialloc and
Momington, as well as the honourable member for
Tullamarine. Is leave granted?
Leave refused.

ADJOURNMENT
Mr W. D. McGRATH (Minister for
Agriculture) - I move:
That the house, at its rising, adjourn until
Tuesday, 21 March.

Motion agreed to.

JUDICIAL REMUNERATION
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Mr HAERMEYER - The motion continues:
failing to have the decency to properly reply to
representations made to him in good faith by the
member for Yan Yean on behalf of hundreds of his
constituents and their children;

cowardice in refusing to meet with the parents whose
concerns he has sought to make light of and to test the
truth of his assertions - -

The SPEAKEIl- Order! The Chair is having
some difficulty with the proposed motion. Although
there is nothing in the standing orders of the house
about the length of motions there is a reference in
the House of Commons to unusually long motions. I
trust the honourable member is coming to the end of
his motion.

Mr HAERMEYER - I am, indeed. I continue:
hypocrisy in seeking to taint the legitimate protests of
Craigiebum parents as a Labor Party front when he
and his parliamentary secretary, the Honourable Geoff
Craige, MLC, welcomed a similar protest of school
children on the steps of Parliament House in 1992; and
insincerity in failing to uphold the same position
regarding school buses in Craigiebum that he and his
colleagues purported to represent before they became
the government.

Committee
Clause 1
MrTHOMSON (pascoe Vale) - We are told the
purpose of the bill is to establish a Judicial
Remuneration Tribunal that will set salaries and
allowances of judges and masters of the Supreme
and County courts. Unfortunately, that is far from
the truth. The bill is about bringing an independent
judiciary under the tighter control of the Kennett
government, a government that hates the idea of
other bodies in the state having the power to make
decisions that the Kennett government may not
agree with.
Last week we saw attacks on the public service
during the debate on the Public Sector Management
(Amendment) Bill, and this week we see attacks on
the judiciary.

In her second-reading speech the Attorney-General
suggested that judicial independence was an
important component of democracy that was
embodied in the Wesbninster system of
government, but this legislation proposes that the
same Attorney-General should be given the final say
over what Victorian judges should be paid! The
Attorney-General will be given the power to accept,
reject or vary a recommendation of the Judicial
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Remuneration Tribunal. In view of the government's
attaclcs on independent members of the judiciary
such as Moira Rayner, the former head of the Equal
Opportunity Board, Mr Bemard Bongiorno, the
former Director of Public Prosecutions, judges of the
Administrative Appeals TribWlaI, who were sacked
because of their alleged Labor Party affiliations, and
former judges of the Accident Compensation
Tribunal, which was abolished, the people of
Victoria and, in particular, members of the legal
profession have every right to be extremely
suspicious about the motives behind the
introduction of the bill.
The legislation is even more questionable in view of
the fact that the coalition previously supported the
introduction of the current scheme in 1987. The then
Leader of the National Party, Peter Ross-Edwards,
and the then member for Doncaster, Morrie
Williams, strongly supported the bill, even to the
extent that they believed it should be the model for
the payment of parliamentarians.
The government is not going to the expense of
establishing a new tribunal to set the salaries and
allowances of judges and masters of the Supreme
and County courts out of genuine concern about the
shortcomings of the present arrangement, because
no-one has been complaining about the current
system. This is not a move made out of a
demonstrated need. It is clear that the Kennett
government is going to the expense of establishing a
tribunal so that it can have direct control over
salaries and allowances of masters and judges of the
Supreme and County courts.
I express concern that it empowers the Premier and
the Attorney-General to pay higher salaries to those
who are yes-men or women and lesser salaries to
those who are more independent. This is no idle
concern. I understand. the Premier has two personal
drivers and that the rate of pay for one is 528 per
hour and the rate of pay for the other is 512.97 per
hour, less than half the salary of the other driver.
Given that the jobs are superficially the same in
every respect, the average Victorian would be
curious to know why where driver A takes the
Premier is so different from where driver B takes the
Premier that he needs to be paid more.
Against that background, and given the sort of
power that the Attorney-General will have, the
opposition believes this is an insidious move and is
wasteful. It seeks to fix something that is not broken.
The bill is in direct contravention of liberal Party
policy. Page 20 of its law and justice policy states
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that 'a coalition government will reduce the number
of tribunals'.
Here we have the opposite. The Kermett government
is going to the extravagance of setting up a new
tribunal. This will require the payment of salaries to

members of the tribunal and administrative staff to
do the work that is already being done by an
existing tribunal. The government does not like the
fact that the existing tribunal is a commonwealth
body and is not subject to the threats of cut haclcs or
total abolition - it is genuinely independent
If the government was concerned at all about
judicial independence it would maintain the current
nexus with the commonwealth where Victoria has
set a lead and which other states ought to be
following. As it is, the proposed tribunal will cost
the taxpayers of Victoria for zero benefit. We will
have higher expenditure on administration when it
will be difficult for the tribunal to make
determinations that are at variance with the
commonwealth or other states in any case.
Instead of wasting money on establishing the
tribunal the government would be serving Victoria
better by doing something about the tremendous
backlog in the courts. In 1994 the County Court had
almost 5000 cases outstanding, compared with 2400
in October 1993. That massive backlog is largely due
to the number of Workcare cases being transferred
from the Accident Compensation Commission
which was abolished by the Kennett government in
November 1992. I understand it would take 60 years
to clear the current backlog at Morwell and the
backlog is also Significant in other regional centres.
Even the Law Institute of Victoria has expressed the
view that
There is no doubt that there would be considerable

criticism if there was significant disparity between
judicial salaries paid at federal and state levels. It
would, therefore, seem to be administratively the more
efficient option to preserve the current relationship
with the federal process.

So we already have an efficient process operating.
But we have a government which, in breach of its
own party policy, is proposing to create another
tribWlal. All this is about seeking to assert more
control over the courts of Victoria to reduce their
independence, just as the government has sought to
reduce the independence of the public service and of
any other body, including councils. It will be nearly
two years before council elections will be conducted
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in some parts of Victoria. The government is seeking
to reduce the independence of the judiciary in
Victoria. That is why the opposition is not
supporting the bill.

Mr RYAN (Gippsland South) - I hear the
comments made by the honourable member for
Pascoe Vale. Firstly, in response to his comment that
through the Judicial Remuneration Tribunal Bill the
government is seeking to influence the way in which
the judiciary conducts itself in this state, I point out
that in the course of the debate on the Public Sector
Management (Amendment) Bill last week I
reiterated the specific exclusion which exists in that
bill to ensure that the judiciary of the state is not
affected by the legislation. It is not in the general
ambit of the legislation which influences the way
that the public sector is conducted. We have
specifically excluded the judiciary. If the nefarious
intent which the honourable member is ascribing
were to be given effect, the exclusion provision
would not be there.
In the earlier debate I referred to the exclusions
under section 5(1) of the act and said that will result
in the judiciary not being under the control of the
state. This puts the lie to what has been postulated
by the honourable member.
As to seeking to influence the judiciary by the
control of remuneration, I point out that the
legislation preserves the position which applies in
the Constitution Act, the Supreme Court Act and the
County Court Act to ensure that there cannot be any
reduction in remuneration levels applicable to the
judiciary.

'The concern seems to be floating around the house
that by means of its influence in this house the
government is going to gut, as it were, the packages
or payment to the judiciary at its various levels; but
defences are actually built into the existing
legislation to ensure there cannot be any reduction
in remuneration.
In addition, the proposed legislation specifically
provides that if the attorney wants to vary the
recommendations made to her by the tribunal she
must necessarily lay before both houses of
Parliament within 10 days of receiving the report her
reasons for wanting to so vary the detenninations.
There is another defence to the concerns put up by
the honourable member.
On the question of delays in the courts, I have had a
lot of experience in the way the County Court circuit
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system operates in Sale. It is true that because of the
introduction of changes to certain aspects of the
Accident Compensation Commission, particularly
for the conferences held under section 135B of the
act, a backlog has developed in the system.
However, it is wrong to cite Morwell as a classic
example. Morwell is an industrial centre and by its
very nature people there, as opposed to others
around the state, are necessarily and unfortunately
exposed to the prospects of risk in industrial
accidents over and above that which otherwise
exists throughout Victoria. One of the reasons why
we have such a large number of actions that arise for
consideration by the County Court at Morwell is
that it is an industrial heartland.
By way of contrast, in Sale and indeed in Baimsdale
further east in Victoria, there is no backlog in
County Court cases at all. As recently as last week,
arrangements were in hand in Sale to have some of
the cases presently fanning part of the list at
Morwell transferred to Sale as part of the
arrangement in which the Attorney-General has
been indirectly involved, to ensure that steps are
taken to reduce the badclog that exists in Morwell.
If you look around the rest of Victoria, you will find
that because of legislative changes Supreme Court
circuits are now virtually gone, with only two left.
Although there is a backlog in COWlty Court cases at
Morwell it relates to Morwell's own circumstances
rather than the state at large.
In addition. because of initiatives announced by the
minister with responsibility for the accident
compensation legislation there will be a broadening
of the capacity to achieve resolution of cases within
certain time frames. A better opportunity is being
provided to negotiate settlement of the cases before
they start. The very concept of negotiations under
section 135B is that they are held well prior to the
trial and once the parties sign off on negotiations
there are no more offers. If a case cannot be settled
under section 1358 it must proceed to court. lhat is
how the construction of a backlog of 60 years is
constituted. As I said, because of changes that have
been introduced by the minister, that situation will
start to be addressed.
At the end of it all, I do not believe the concerns
which have been expressed by the honourable
member for Pascoe Vale have any proper basis. The
legislation will serve its purpose very well and it
will ensure that in Victoria the tribunal will be able
to devote itself to the issues that are pertinent to the
operation of the judiciary in this state. As I said in
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the course of the debate on the Public Sector
Management (Amendment) Bill the other day, I do
not understand why we need to slavishly follow the
commonwealth on all this. As I said also, the
tribwlal will be established on a part-time basis.

So far as the criticism is concerned, I say to the
shadow Attorney-General: Watch this space,
because the working party established by the
Attorney-General is doing good work and will
remedy what we all agree has been a problem in
Victoria - that is, a proliferation of tribtmals under
the fonner Labor government.
Mr BRACKS (Williamstown) - The honourable
member for Gippsland South said he cannot
understand why we have to slavishly follow the
commonwealth in areas of public sector
management. Yet in 1987, in debate on the Judicial
Salaries Bill, the then leader of his party was
glowing in his comments about the fact that judicial
remuneration in Victoria should be tied to what
happened at commonwealth level. So the then
leader of his party could see good reasons why this
tribwlal should be tied to the commonwealth
jurisdiction. In the 1987 debate he said, quite rightly,
that we should have an arms-Iength relationship
with the setting of judicial remuneration and there
are good independent and economic reasons for
doing so. The arguments were put forcefully and
well by the then leader of the party to which the
honourable member for Gippsland South belongs.

When the coalition was in opposition in 1992 its
policy was to reduce the number of tribunals. The
Judicial Remuneration Tribwlal will cost at least
SSOO 000 a year, so there are SOO 000 reasons why it
should not be established. 11ley include the costs
and on-costs of the three part-time tribunal members
and the support staff, as well as accommodation and
operating costs. If the cost of the tribunal is not
SSOO 000, the minister should say what it will cost. If
the tribunal is established properly, I cannot see how
it could cost any less than $SOO 000.
In 1987 the member for Bendigo East, now the
Minister for Community Services, the former
member for Shepparton and other members of the
then opposition argued in support of the Judicial
Salaries Bill saying that judicial independence and
the separation of powers would be enhanced. If we
accept that their 1987 arguments were valid, it
follows that this change must diminish that
independence. In 1987 the member for Bendigo East
used the notion of the separation of powers as a
justification for supporting the handing over of this
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matter to the commonwealth so that the
recommendations made to Parliament were seen as
independent and the judiciary was seen as being at
arm's length from the government of the day.

This legislation is wasteful and unnecessary; it is a
misuse of funds and a misplacing of priorities.
Gause I, which defines the purposes of the bill, is a
good example of why the legislation should never
have come before the house. During the
second-reading debate earlier in the week I referred
to the priorities competing for the funds that will go
to establishing the tribunal - a tribunal this
government said it would never establish because it
was about reducing the number of tribunals in this
state. For example, two days ago the Ombudsman's
report revealed a lack of funding for country visits
by the Acting Ombudsman. We do not have a
permanent Ombudsman! The Acting Ombudsman
was unable to undertake 15 country visits because of
a lack of funds. There are good reasons why the
money that will be spent on this unnecessary
legislation should be diverted to other more
deserving causes, especially as the minister told this
house she had faith in the arms-length process
supported by the National and Liberal parties in
1987 and 1992.
MI5 WADE (Attorney-General) - I will deal
with a couple of matters raised by the member for
Williamstown, which he also raised on Tuesday. I
think he is using the same notes! lhe first is that the
National Party supported the tabor government
legislation that incorporated. in our constitution a
reference to federal Remuneration Tribwlal
decisions on judges' remuneration. He seemed to
think that because the National Party supported
those provisions in 1987 we could not do any better.
As I understand it, the comments of the then Leader
of the National, Mr Ross-Edwards, that the member
quoted on Tuesday represented not enthusiastic
support but a decision on the part of the National
Party not to oppose the legislation. I suggest that
shows the National Party felt the legislation was a
move in the right direction, which is not to say it felt
we could not have done better.

The bill improves the situation the Labor Party
established in 1987. Members of the opposition do
not seem to understand that at the moment the
Victorian government and the Victorian
Attorney-General do not have to pick up the
decisions of the federal Remuneration Tribunal. All
the Attorney-General is required to do is to consider
any recommendation of the federal tribWlal to
increase federal court judges' salaries. Let us say the
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recommended increase is 5 per cent. The Victorian
Attorney-General is then obliged to give an increase,
but it does not have to be the same increase. It could
be 51 a year: the increase does not have to be any
more than thal There is no question of the
remuneration of our judges being tied to that of
federal judges. Rather, it is a matter of looking at any
decision of the federal remuneration tribunal and
awarding an increase, no matter how small that
might be - it could even be 1 cent a year!
At the moment there is no need for the
Attorney-General to give any reasons for not going
along with the decision of the federal tribunal. At
present, honourable members are not informed of
any reasons why a federal tribW1al decision is not
picked up in Victoria. Rather than the independent
tribunal looking at the situation in the federal courts
and making decisions based on productivity
improvements in those courts - that is what the
latest federal Remuneration Tribunal decision was
based on - we propose that it look at the situation
in the Victorian courts, at productivity
improvements and waiting lists and at recruiting the
best possible people. The tribunal will then make
public recommendations to the Attorney-General,
which will have to be tabled in this Parliament. H
they are not accepted, every member of this
Parliament and every member of the public will
know why. It may be that the government will have
to take other priorities into consideration. There
might be some reason why the government might
feel the money would be better spent on something
other than judges' salaries, in which case the reason
would have to be fully explained to Parliament and
the public.

This bill provides for the independent and public
assessment of judicial remuneration, which is not
the case at present 1be member for Williamstown
seems to feel that judicial remuneration is not
terribly important and that other matters are far
more important I suggest to him that, while there
may be other circumstances in which other priorities
have to be taken into account when we are setting
remuneration levels for our Supreme Court judges,
under our constitution the Supreme Court is one of
our most important decision-making bodies.
1be honourable member for Pascoe Vale used notes
that, I gather, were the basis of all the comments
made by opposition members in this debate. I would
like to give some advice to opposition members
about the way in which they are endeavouring to
mislead the commwlity about virtually every legal
issue that has arisen since the change of government.
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Some extremely misleading information has been
put into the public arena about a large number of
legal issues, some of which were mentioned by the
honourable member for Pascoe Vale. Misleading
information has been put forward about the changes
to the Equal Opportunity Commission and the
Office of the Director of Public Prosecutions, to
name just a couple. I should also include misleading
information about the use of section 85 of the
constitution. Initially, the legal profession was
picking up those issues and expressing concern,
along with the opposition, about the changes to the
Equal Opportunity Commission and the Office of
the Director of Public Prosecutions. I point out to
opposition members that the public is finding out
that the opposition's information has been
misleading and that the legislation we have put in
place for the Equal Opportunity Commission and
the public prosecutions office is working very well
indeed. Some of the people who initially opposed
the Equal Opportunity Commission amendments
are now saying we have the best Equal Opportunity
Commission in Australia. It is certainly disposing of
its workload in a way that has not been seen before.
The people who have made complaints and the
people who have been caught up in proceedings are
now satisfied because they are no longer waiting
around for months, if not years, to have matters
conciliated.
Feedback on the Office of Public Prosecutions is that
it is also working very well, is keeping well within
its budget and is not causing concern in the public
arena, as was the case prior to the changes. In both
cases the government has incorporated some checks
and balances. In both cases the offices are still totally
independent of government but have a system of
checks and balances whereby discussion and
consultation take place before decisions are made.
When members of the legal profession and other
members of the public are aware of the amendments
being made by this bill, people who have jumped up
and down believing what the opposition has told
them will be embarrassed in the same way as they
were about some comments made about the earlier
legislation I have referred to. In due course, as the
little boy who cried wolf found out: if you keep
crying wolf, eventually no-one takes any notice of
you. That will be the case. I advise the new
opposition legal spokesperson that he should
consider what I said very carefully.
The honourable member for Pascoe Vale suggested
that salaries for judges could be set so that some
judges in a court would be paid more than other
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judges, based on the desirability or otherwise of
their decisions. That is not the case. There is
absolutely no way that could be done. To compare
the situation with the Premier's drivers with the
situation in the Supreme Court will indicate to the
Supreme Court the level of confidence the
opposition has in the judges of that court!
As to the government's law and justice policy, either
members of the opposition cannot read or they are
again into the business of selectively reporting only
what they want to see. Our law and justice policy
said that we would look towards having fewer
tribunals. We have a working party looking at all
tribunals under the justice portfolio to see whether
any changes should be made. 'That process is coming
along nicely and is basically dealing with tribunals
which settle disputes between members of the
public or between members of the public and the
government This tribunal is quite different It is not
doing anything about settling disputes and it is not
the type of tribunal we are referring to in that part of
the policy.

The government said in its law and justice policy
that it would establish a Judicial Remuneration
Tribunal. We told the public that in 1992 and that is
what we are now doing in order to fulfil the policies
put forward then.
Clause agreed to.
Oause2
Mrs WADE (Attorney-General) - I move:
1.

Clause 2, line 6, omit "comes" and insert"and
section 29 come".

The amendment relates to the commencement date
of clause 29. The clause deals with the Governor's

salary and the government wishes it to come into
operation immediately the bill receives royal assent.
Amendment agreed to; amended clause agreed to;
clause. 3 to 10 agreed to.

Oausell
Mrs WADE (Attorney-General) - I move:
2.

Clause 11, page 6, line 3, after "that" insert "the
Tribunal is to inquire into and report on the".

3.

Clause 11, page 6, lines 4 and 5, omit "are to be
determined by the Tribunal".

Amendments 2 and 3 clarify that where another act
grants jurisdiction over the Judicial Remuneration
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TribWlaI the functions of that tribunal are
recommendatory and not determinative.
Amendments agreed to; amended clause agreed to;
clauaes 12 to 15 agreed to.

Clause 16
Mrs WADE (Attorney-General) - I move:
4.

Clause 16, line 24, omit "paragraph (a)" and insert
"paragraphs (a) and (b)".

5.

Clause 16, lines 25 to 31, omit paragraph (a) and
insert"(a) has served for not less than 10 years in the
office of Judge of the Court and (i)

has attained the age of 65 years but not the
age of 70 years; or

(ii) in the case of a Judge appointed as a Judge

of the Court before the commencement of
section 16 of the Judicial Remuneration
TribllMI Ad 1995, has attained the age of
60 years but not the age of 70 years; or
(b) has served for not less than 20 years in the office
of Judge of the Court and has not attained the
age of 70 years -".

These amendments relate to a situation relative to

the appointment of reserve judges. At present a
judge who serves 10 years -in office and attains the
age of 60 years may either retire or elect to become a
reserve judge. We are changing the retirement age
for new appointees who in future will have to serve
a minimum of 10 years and attain the age of 65 years
before they may retire or elect to become reserve
judges. However, we felt that a judge who served
for 20 years but may not have reached the age of 65
should also be entitled to retire, if he or she
considered it desirable, and be entitled to a full
pension. The bill as originally drafted makes no
provision for judges to elect to become reserve
judges if they decided to retire after 20 years in office
without having attained the appropriate retirement
age.
Amendments 4 and 5 amend clause 16 to provide for
those judges who retire after 20 years of service and
elect to become reserve judges even if they have not
attained the appropriate retirement age.
Amendments agreed to; amended clause agreed to.
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These are also provisions relating to the problem I
previously mentioned regarding reserve judges.

Mm WADE (Attorney-General) - I move:
6.

Clause 17, line 3, omit "$177 696" and insert

7.

Clause 17, line 10, omit "$157 213" and insert

"$185035".

Amendments agreed to; amended clause agreed to;
clauses 23 to 26 agreed to.
O~use21

"$163706".

Amendment 6 amends the salary level of the Chief
Justice to reflect the salary he is now being paid.
When the salary goes up pursuant to a certificate of
the Attorney-General following a detennination of
the federal Remuneration TribWUlI, the act is not
necessarily amended and every time the act is
amended at a later stage we amend it to reflect the
level of salary. The following amendments do the
same thing for the judges of the Supreme Court, the
Chief Judge of the County Court and the judges of
the County Court.
Amendmentl agreed to; amended cl~use agreed to;
d~uaea 18 to 20 agreed to.

13. Clause 27, line 19, omit "$107 634" and insert
"$108713".
14. Clause 27, line 23, omit "$101 303" and insert
"$102319".

These amendments reflect the current salary levels
of the Chief Magistrate, deputy chief magistrate and
the magistrates, reflecting a certificate that has
already been signed in accordance with the current
legislation.

clause 28 ~greed to.

Mm WADE (Attorney-General) - I move:

9.

12. Clause Xl, line 15, omit "$116 498" and insert
"$117665".

Amendments agreed to; amended clause agreed to;

Oausell

8.

Mn WADE (Attorney-General) - I move:

New clause AA

Clause 21, line 24, omit "$157373" and insert
"$163873".

Mm WADE (Attorney-General) - I move:

Clause 21, line 28, omit "$133 574" and insert

15. Insert the following new clause to follow clause 28:

"$139091".

These are the amendments I just referred to relating
to the County Court salary levels.

AA. Constitution (Court of Appetd) Act 1994
(1)

In section 4 of the Constitution (Court of
AppuU Ad 1994, before'1n section 5" insert
"(1)".

Amendments agreed to; amended cl~use agreed to.

(2) At the end of section 4 of the Constitution

Oauae22

(Court of Appeal) Ad 1994 insert -

Mm WADE (Attorney-General) - I move:

"(2) In section 7(1) of the Principal Ad for "puisne

judge of the Supreme Court" substitute
'1udge of the Supreme Court (other than the
Chief Justice, the President of the Court of
Appeal or a Judge of Appeal)".

10. Clause 22, line 23, omit "paragraph (a)" and insert
"paragraphs (a) and (b)".
11. Clause 22, lines 24 to 29, omit paragraph (a) and
insert-

"(a) has served for not less than 10 years in the
office of judge and (i)

has attained the age of 65 years; or

(ii) in the case of a judge appointed before the
commencement of section 22 of the
Judicial Remuneration Tribunal Act 1995,
has attained the age of 60 years; or
(b) has served for not less than 20 years in the office

ofjudge-".

(3)

In the Constitution (Court of Appeal) Act
1994-

(a) in section 15(1), for "$167 455" substitute ''$174

371";
(b) in section 15(1), for "$162334" substitute "$169
038".

When the government introduced the Constitution
(Court of Appeal) Bill it moved to modernise the
description of the Supreme Court and remove
references to puisne judges.
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The Supreme Court has always been constituted by
the Chief Justice and a number of other judges who
have been described as puisne judges. It was
decided that that traditional description was no
longer needed: those references were removed.
For example, in the section referring to salaries the
salary previously described as the salary of a puisne
judge is now described as the salary of a judge other
than a Chief Justice. Unfortunately in that process a
reference to a puisne judge was overlooked: that was
the reference that the Governor would be paid the
same salary as a puisne judge. As there is no longer
any reference to puisne judges' salaries, the
Governor has been left somewhat up in the air about
his remuneration.
I move the amendment to ensure that it is clear that
the Governor should be paid at the same level as a
judge of the Supreme Court.

Mr MILDENHALL (Footscray) - I am sure the
Governor will be grateful for the amendment.
However, I have a query - and this is one of the
reasons I made a few remarks about the lack of
warning of the amendments - about its
implications. I take it from the Attorney-General's
remarks that the amendment will not change the
way the Governor's salary is calculated, determined
or administered and that it will not establish a nexus
that did not exist before; it will just make a technical
change to the present arrangements. I seek
clarification on that point.
Mm WADE (Attorney-General) - The legislation
we are now amending was introduced into this
Parliament either shortly before or shortly after the
present Governor was appointed, I cannot
remember which. 1he proposition that the Governor
should be paid at the same level as a Supreme Court
judge, then described as a puisne judge, had
bipartisan support. When we took out the word
'puisne' that reference in the section relating to the
Governor's remuneration was not picked up;
nevertheless I understand the Governor has
continued to be paid at the same level as the
Supreme Court judges. We want that situation,
which had bipartisan support, to continue.

New clause agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
The DEPUTY SPEAKER - Order! I am of the
opinion that the third reading of this bill is required
to be passed by an absolute majority. As there are
not 4S members present, would the Clerk please ring
the bells.

Bells rung.
Required number of members having assembled
in clwnber.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

COASTAL MANAGEMENT BILL
Second reJlding
Debate resumed from 8 March; motion of
Mr BROWN (Minister for Public Transport; and
Mr DOLUS's amendment:
That all the words after '1bat' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
government - (a) makes a commitment to ecologically
sustainable development; (b) properly staffs and
monitors the pollution of our bays; (c) abandons its
plans to privatise Melbourne's and the state's water
utilities; and (d) improves and strengthens
environmental assessment processes in Victoria.

Mr TREASURE (Gippsland East) - I support the
Coastal Management Bill. Victoria has some
2000 kilometres of coastline, part of which is in my
electorate. Not only must the importance of our
coastline be recognised, but also the whole Victorian
coastline must be properly managed and protected.

The majority of Victoria's and Australia's population
lives along the coast. There is a general and
ever-increaSing trend not only in Australia but in
other parts of the world for populations to drift
towards and live in coastal cities. That puts greater
pressure on coastlines, and as a result it becomes
necessary to install management systems so that the
value of those coasts is not downgraded.
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Approximately 96 per cent of Victoria's coastline is
in public ownership. Of that, the greater proportion
is pristine coastline with very little population.
Although the majority of Victoria's population lives
along the coast, most of that is concentrated in what
one may call the major cities - in particular, the
Melbourne metropolitan area. The other areas are
sparsely populated.
Tourism is worth hundreds of millions of dollars
annually to Victoria and Australia. It is important
that the large number of people who visit the coast
each year are provided with adequate infrastructure.
Management systems must take into account such
areas as Lakes Entrance and Mallacoota in East
Gippsland, to which holiday-makers typically travel.
The population of those two places swells
considerably during the summer season. With the
ever-increasing emphasis on tourism people are
more inclined to take holidays throughout the year.
Many people have discovered that Victoria's
coastline always has a mild climate, which is why
increasing numbers of people are holidaying along
our coast throughout the year.

The economic value of our coastline is almost
beyond comprehension. It supports a wide range of
industries, tourism being only one. The Victorian
fishing industry is worth millions of dollars and
supports many people. Although the industry is
scattered along the Victorian coast, I am proud that a
Significant part of it is located in my electorate.
The environmental, cultural and aesthetic
importance of the coastline cannot be underrated.
Along with other industries, tourism will live or die

or expand or stagnate depending on the way our
coastal areas are managed. It is important to
recognise the need for a coordinated body to
manage and look after our coastline. Previously,
some 160 separate agencies, municipalities and
various committees of management did that job.
They were governed by 29 separate acts of
Parliament, but there was no coordinating body or
overall plan to bring those groups, bodies and
well-meaning people together. The bill introduces a
coordinated system of management under which
those groups will work together, plan and set up
conditions that will ensure Victoria's coastline will
be not only protected and maintained but also
enhanced.
The Port Phillip Authority was established in 1966.
At that time it was a world first: it set the tone for
leadership, forward thinking and planning in the
management of coastlines. It was unfortunate that
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the authority was disbanded in 1984 during the term
of the former Labor government because it could
have been the building block for bigger and better
things, but it was not to be. The bill is a major part of
this government's move towards public
involvement in the management of the coast. During
the submission period the Department of
Conservation and Natural Resources received some
200 written submissions. They overwhelmingly
advocated the setting up of a coastal management
council of some type. Such a body is being created in
response to public wishes.
During the 19605 many inappropriate subdivisions
were created in Gippsland and in other parts of
Victoria. There were some in my electorate and
some in the Gippsland South electorate, including
Newlands Arm, Golden Beach, Hollands Landing
and other places. Blocks were created, and many
subdivisions lacked the required infrastructure sewerage, water and drainage - in areas of high
water tables, which was inappropriate. It has taken
many years for improper subdivisions such as those
to be consolidated into larger allotments. In many
cases that has created hardship and inconvenience
for land-holders as well as local government
Developments such as those must be avoided in the
future.
We must be aware of the problem of ocean outfalls.
It is all very well to pump our waste water and
sewage into Bass Strait but it is not a responsible
attitude in the long term. I believe a coastal
management council will provide a set of planning
conditions that ensure those mistakes are avoided.
There is a general lack of recreational facilities along
the coast, and in my electorate that has been the case
for some years. The bill will promote the
implementation of management procedures to
enable the need for those facilities to be better
studied and understood and to put a system in place
that encourages people to use them. For example,
boating areas can be set up to enable either
recreational anglers to visit their favourite fishing
spots or other people to holiday along the coast.
Better facilities should be made available not only
for people's convenience and recreational use but
also to enhance the environmental health of the
areas involved.
The coast is an important f<XXi source in places like

Lakes Entrance and Mallacoota. They are not only
tourist towns but an important part of a fishing
industry. It is important to recognise those areas.
With good coastline management our food source
will be protected from the contaminants which get
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into the food chain and which ultimately end up on
our dinner plates. It is very important for the future
health of the population of this state, the nation and
probably the world to a large degree that we are
aware of these factors and protect our food source.
The preservation of our coast is an important
consideration. Water quality is a primary factor
when we talk about protecting our food chain,
particularly our offshore food chain. Water quality is
what is really importanllf we cannot maintain a
good quality of water we cannot expect to take clean
fish out of the water and to benefit from the export
opportunities and health outcomes of good, clean
food.

As part of the coastal management program we
need to be aware of and tackle harder the problem of
water quality, particularly the quality of water that
is discharged into our bays and ocean. Eventually all
drainage water ends up just there. And irrespective
of whether we are talking about inland Victoria, the
quality of water has a significant effect on the
coastline because the water finds its way into our
streams and is eventually discharged.
I shall talk about water quality for a moment
because it is a vital part of the whole equation.
Victoria is going through a series of restructures of
local water boards. There has been a reduction in the
number of water boards that exist across Victoria. A
large number of small water boards has been
consolidated into a smaller number of larger ones. In
the metropolitan area, Melbourne Water has been
divided up into smaller bodies.
There is very good reason for this, and I am sure the
honourable member for Morwell is very interested.
Melbourne Water was a very large institution -you
might say a monolith, certainly a monopoly, and
nevertheless very big. To create the necessary
competition it was necessary to reduce it to a size
where it could compete on an even base with other
water bodies.
In the country the reverse was often the case. Many
small water boards were not able to attract the
required expertise, particularly in the technical field,
and were not able to raise the funds in their own
right to employ the people and do the capital works
programs that would lead them ultimately to a
better system of sewage disposal and better water
quality.

That is a very important part of coastal
management. Because of the Coastal Management
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Bill in the very near future Victoria will have a much
more efficient system of water management,
particularly in the management of discharge into
our coastal areas. Ultimately, we will all benefit from
that by cleaner food, better bays and waterways,
cleaner beaches and all the things that will result
from that.
The bill provides for the establishment of a
statewide bay and coastal management council. It is
the council's function to be the overseeing body and
to set up a management plan for Victoria's coast. We
appreciate the role and the function of that
management council because it has long been the
case that there has been no coordinating body in
Victoria to do this very thing.
Under the management council there will be three
regional coastal boards. The central one will run
approximately from Wilsons Promontory to
Geelong. The Gippsland management board will be
east of that one and the west coast management
board will run from Geelong West to the South
Australian border. That will give a more regional
and local focus to the management of the coastline.
The management boards will feed information to the
coastal management council. lhat will provide it
with informed local input and will bring local
decision making and local knowledge into the realm
of coastal management.
The coastal action plan that the regional coastal
boards will take on and create are an important part
of their function. As I mentioned before, they will
then report to and be overseen by the statewide bay
and management council. Planning will continue to
be managed by local government. As I mentioned
before, there have been up until recent times some
160 different groups involved in management; this
has been something of an encumbrance.

With the restructure of local government, we will
see fewer planning bodies along the coast. This can
lead only to better management, better planning
decisions and to a more uniform approach so that
we do not have a whole hotchpot of decision making
and a plethora of groups having a say and an input
into this important area.
A vast stretch of the East Gippsland coast is under
state management, but there are a couple of
lighthouses that are worth mentioning along that
coast. The one on Gabo Island in particular is and
has been federally managed. It is important that the
Gabo Island and Point Hicks lighthouses are
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ultimately handed over to the state. It is an
important part of the management role that we are
able to coordinate the roles with as few bodies as
possible. At the moment the federal government
would like the state to buy those lighthouses. I do
not believe that is appropriate because it is a land
management issue, not a commercial issue. The
lighthouses should be handed over to the state.
Gabo Island has enormous tourism potential; it is
very close to Mallacoota. It is the home of probably
Victoria's largest fairy penguin colony. When we
think of penguin colonies we think of Phillip Island,
but Gabo Island has a very large penguin population
and that is something that is unknown to many
people.
Gabo Island is a very short distance from
Mallacoota. There is a barrier of water, without the
convenience of a bridge as there is at Cowes.
Nevertheless, the potential is there in the future and
we will see more and more people who are
interested in ec~tourism travelling not only to Gabo
Island but to Mallacoota, Croajingolong National
Park and that area in general.
It is a growing area of interest, not only in Australia
but worldwide where people want to see pristine
country in its natural state. We are very fortunate in
Victoria that we have such areas. 1be coast from
Gabo Island back to Cape Conran is unique. It
probably has some access problems at the moment,
however we have to strike a careful balance. We do
not want too many roads and too many access
points, yet we need to create access so that mums,
dads, lcids, people who are not fit to wallc - people
across the whole range of the commWlity - can
travel to the area, experience that part of the
coastline, enjoy the area and travel out again
without--

Mr Hamilton interjected.
Mr TREASURE - The honourable member for
MorweIl makes a valid point. He also appreciates
the area that I am talking about. In general the bill is
about future planning directions; it is about good
management; it is about vision; it is about looking
ahead. They are all things that I must agree with
because they are extremely important when we talk
about Victoria's coastline.
We need to set up a set of conditions where we hand
on to our children at least as good a coastline as we
have been able to and lucky enough to make use of.
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In that context it is extremely important that the bill
pass through this house. If anything, over the years a
result of this bill will be an increasingly high
standard, higher than we have known. in the
management of the coastline and decisions that are
made about it.

We need to plan and look ahead well into the next
century. The bill is an important step in that regard.
TItis is a can-do government tha t is prepared to act
and do things. I congratulate the minister and the
people who have worked so hard on the bill; as I
said, that includes the Victorian public. I commend
the bill to the house.
Mr HAMILTON (Morwell) - I support the bill,
albeit somewhat nervously. It is not in my nature as
a member of the opposition to support too much
from that side of the house. However, the bill is a
halfway house, or perhaps a quarter-way house.

The opposition sees many problems with the bill. In
the first place, it establishes an advisory coWlCil
only, which means it has no power and no teeth.
lbat is a bit of a worry.
More importantly - and the opposition appreciates
the great difficulty for any government in meeting
the challenges of managing the coastline - the bill
brings the focus to the coast. As the honourable
member for Gippsland East said, what happens at
the coast depends on what happens inland.
Therefore, what is wrong with the bill and certainly
something the government and the people of
Victoria need to think about is that the bill does not
address the need for an integrated strategy.

So much these days is said about ecologically
sustainable development and that nasty word
'economics' keeps popping up. That is a real
problem because what we have done and what this
government continues to do incessantly is try to say
that economics is the most important thing.
Economics is something that lasts from one financial
year to the next, from one stock market crash to the
next, or from one bankruptcy to the next provided you are not Bondy, who can get away with
paying about 3 cents in the dollar, and that would
have to be the greatest escape since Houdini's.
Every member in this house no doubt realises that,
despite the impact of modern European settlement
and industrial development, Victoria still has a great
coastline. All the scientific evidence tends to confinn
what most of us have assumed: Victoria's coastline
is pretty healthy in relative terms. Certainly it has
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been affected by development. The main concern I suppose this is the reason why the opposition is
supporting the bill- is that we need to make sure
there is no further damage to the coastline. 1bere are
some really dangerous signs.
The honourable member for Gippsland East praised
the government for breaking up Melbourne Water.
The government thinks it is a good idea to break it
up into economic units - there is that lovely word
popping up again! It is a bit like the Greek cafe on
the road to privatisation. The government is
breaking up Melbourne Water so it can flog off the
water as well as electricity, gas and anything else it
can get its hands on.

The government will be in enough trouble selling off
elecbicity, but why not try water? If it does, the
community will tear it apart. In Australia, the driest
continent in the world, water is the most precious
resource. Yet, the government is breaking up an
organisation like Melbourne Water, saying it will
operate better as smaller economic units. Rubbish!
The government is looking at short-term economics
when we are talking in this debate about something
that, we suppose and hope, will carry us forward 20,
30, 40 or 50 years. If there is a real problem with the
bill it is that it is short sighted. There is no vision of
what will happen to Victoria's coast in 50 years. All
it says is that we have to monitor it and look after its
development. It was reported in the newspapers two
weeks ago that the minister in another place will
allow a hotel to be built on a sand dune so people
can sit down and enjoy their IWlch while taking in
the view, yet sand dunes are the most fragile part of
our coastline's whole ecosystem.
lbat example best illustrates one of a great set of
contradictions. Another is a proposal to build a
marina, which will destroy the natural ebbs and
flows of the coastal tides. When talking about
managing our water properly I should mention
another prime example. Until the most recent
announcement by the minister, Gippsland Water
was a whole-of-catchment authority because it was
assumed - I would have thought it was logically
and scientifically correct - that to have any control
over what happens with water you ought to control
what is coming into it. But, no, this government
looks at economics rather than ecology, so it breaks
up an organisation because it is interested only in
the money side of water. It does not worry about
what is happening in the catchment area.
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The government is embarking on breaking up

organisations into economic units. lbat works very
well except where people are concerned. What did
the government do with local government? It
believes you have to break up utilities but that you
have to amalgamate municipalities to make them
efficient. The government cannot have it both ways.
It cannot break up Gippsland Water or Melbourne
Water into little bits, yet combine municipal councils
into big bits.
Which way does the government want to go?
Clearly, it does not know. Is it any wonder the
people of Victoria are worried about this mob in
government! Is it any wonder that people are
contacting talk-back radio programs expressing their
concern about the direction of this government!
They are right to be worried because we are talking
about more than things economic. The government
is interested only in monetary things.
Once upon a time we had a god other than money,
but nowadays the first things this mob in
government wants to think about are money and
economics. There are more important things on this
earth and one of them happens to be the
environment we live in. If the government keeps
doing dastardly things in the name of the god of
money it will destroy the very things it says it is
trying to protect by this bill.
Another example of the contradiction and lack of
care is what is happening in the port of Geelong. It
has an economic base and is a major port for the
trade of this COWltry. TIle government wants to
break it up. It uses the term 'disaggregate', but it can
use whatever euphemism it wants to use to describe
destruction. And it has the audacity to call it reform!
It wants to break up the port of Geelong, privatise it,
sell it off, in the name of the god of money. Who
then, looks after the integration of the work that is
needed to care for that part of the coastline and
ensure its ecological sustainability?
The government virtually says, 'Let the volWlteer

groups do it'. What an abrogation of responsibility!
The government walks away from it. It says, 'Let the

volunteers set up an advisory committee'. Why do
we need a government? I guess I know the
answer - so we can be paid every week. lbat
would seem to be about all the government ever
wants to do. Go on! Destroy the structures in place
which are important to the children, the
grandchildren and the great-grandchildren down
the line! That is what the bill is about; it is not about
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the next million the government may make or lose,
as the case may be, but it is about the future.
This bill does not present an integrated plan. It
simply has a lot of nice words and pays only lip
service to the problem. It does absolutely nothing to
determine what will be a secure future for the things
that matter. I have heard that phrase before - the
things that matter - and the 'things' must include
the environment so we can live on this earth.

I do not know how many honourable members have
read Ben Elton's book, SfIlrk. As happened in that
book, the government could have its own little
buyers' fair; it could buy with its money. Every
member of Parliament should read Stark to find out
about living in a modem era - until you are forced
to board the spaceship Disaster to get off the earth
for all time!
We should take the words in this bill and act on
them; but we should also put an emphasis on them
for the future. For example, we are concerned about
effluent being discharged into the bay or the ocean.
The Latrobe Valley has an ocean outfall sewage
scheme. It works well and is one of the best in the
world. It takes domestic and trade waste from the
paper mills at Maryvale and uses - maybe by
design but certainly fortuitously - the long channel
and settling ponds at Dutson Downs. Then, by and
large, we discharge into the ocean effluent which is
then not much different to saltwater. lbat is an
acceptable system. Thanks to the promise of the
previous government - I hope this government will
honour that promise - an ongoing monitoring
system will assess the impact of that discharge into
the ocean.
We all understand why the paper industry is one of
our major industries; we all get hundreds of pieces
of paper across our desks daily. We have proved
that environmentally we can control the waste from
an industry reliably - although perhaps not
perfectly - when we think about effluent from, say,
Pickfords Records Management.
Thanks to the so-called greenies who come in for a
heck of a lot of criticism in our part of world and
thanks to an initiative that has been taken, we are
able to treat the waste from a farm of 680 000 pigs
where waste generally would be considered to be a
nuisance and a cost to that farming operation. In
Queensland and, may I add, in Moe - my part of
the world - the effluent is taken from pig farms.
Using a biomass process methane gas is generated.
It, in turn, can be used to create electricity or it can

Thursday, 9 March 1995

be sold to other industries that use it. They take the
solid waste and use it for farms and the water is
used for agroforestry and irrigation. They have
returned land used previously for wheat into good
agricultural property.
What may look lilce a waste product - a negative
effect in a process - is, with some innovation,
thought and care for our environment, turned into a
positive. The farm in my electorate is one of the few
pig farms in the world where, when the bottom
drops out of the pig futures market, another part of
its business will make it sustainable and it will be
regarded as more environmentally responsible.
The government should be looking at principles
which almost completely reduce discharges into the
ocean and rivers. How do we contain our waste?
The problem of waste is a little like the early days of
exploration of the Antarctic when rubbish from
previous expeditions remained there. Now due to
an international convention - which sometimes
attracts criticism, especially from the Premier who
does not appear to lilce international conventions every piece of waste from Australian expeditions to
the Antarctic must be brought home. lhat is a very
good principle. We should start thinking about
using our waste. Perhaps we should go into the bush
in East Gippsland and bring home the waste left by
careless visitors. Then it will not end up in our rivers
or on our coastline.
I

Mr Spry - Where does it end up?
Mr HAMILTON - The honourable member
should drive to Ballarat and look at Murphy's new
enterprise. They have designed an excellent waste
recovery program in which they take domestic
garbage and reclaim about 80 per cent of the stuff
we throw out in plastic bags; even the plastic ends
up at Smorgons where it is restructured, as it were.
The process produces tremendous compost. They
believe they have a viable and very profitable
industry.1hey have an arrangement with the
Ballarat local government commissioners to
continue the project. Instead of the plastic bags
ending up in Corio Bay, they are collecting them in
Ballarat.

Part of this coastal management plan should be a
total plan which examines the ecology and the ways
we can do it better; we should not waste anything.
Instead of privatising our electricity industry with
the object of making money from selling
electricity - a philosophy of the more electricity
you sell, the more money you make - we should be
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saying there is a better way of doing things and
thereby protecting the environment
Why do we not reduce the demand for the use of
electridty? Why not have an economic imperative the basis of company and stock market operations for the use of energy and the prevention of its
waste? An agreed partnership between any state or
federal government and the community could
minimise Australia's very wasteful throw-away
society. Why not realise how stupid it is to have
280 000 commuters, one to each car, driving into
Melbourne daily? The vehicular oil spills and carbon
monoxide emissions end up in our gutters and in the
air.
We ought to be looking at ways of doing things
better! It is a matter of philosophy and, although
some honourable members may not like the word, it
is a matter of ideology. We need to protect our coast.
It should not be a matter of a balance between the
environment and the economy because in our
society the economists are bound to win and the
environment will lose. The implications in the bill
are much more than what is written down.
As the opposition spokesman on Aboriginal affairs I
point out that the bill contains a provision which
says that we need to have regard for the heritage
and cultural parts of our coast. For 60 000 years the
Koorie people have lived in this land and have
looked after the coast.
Mr Leigh interjected.
Mr HAMILTON - The honourable member for
Mordialloc is demonstrating his racism, lack of
knowledge and complete lack of understanding. The
Koories are the oldest race of people on earth and
they have managed the coastline of Victoria by
balancing their use of food resources and habitat.
There is much evidence of this along the Victorian
coast. However, much is destroyed when we build
skyscrapers, marinas and slipways.
The bill shows a complete lack of understanding of
environmental management, and it freezes out the
Koories. They should have an as-of-right
involvement in the management of the coast.
However, we gubbas, as the Koories call
non-Aborigines, will probably take note of these
things and then put a fence around the areas. We are
wasting a tremendous resource of people who
understand the coast and its history. It may not be
written in books or in laws but there is a law and
there is a history! The Koorie people have much that
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they can contribute, and they must be allowed to
make that contribution to coastal management. The
one thing that Koories understand is the balance
between the land and the water and the importance
of ensuring that one is not used to destroy the other.

On 3 March the minister issued a press release with
the heading '$12 million study gives Port Phillip Bay
clean bill of health'. That headline is provocative and
in pretty bad taste because the important part of it is
the mention of $12 million. The economists say that
if you spend a lot of money on it you will get the
right result, but that is rubbish! The important thing
was to get a pretty clean bill of health. The minister
quoted Or Brian Newell, the scientist who was the
leader of the study, as having said:
One of the great disasters now confronting the world's
bays is eutrophication, where excessive nutrient
pollution causes plant overgrowth which effectively
suffocates the water ecosystem ...
The study has found that Port Phillip Bay is being

protected from eutrophication by its massive
population of microscopic invertebrates filtering the
toxicant inputs.

That is a highly significant statement. It says that
nature is managing to prevent us from destroying
the bay. We ought to applaud the fact that this
natural phenomenon has prevented us destroying
the bay. However, the minister does not go on to say
that we must ensure that there is no increase but
rather a decrease of the quantity of nutrients going
into the bay. We do not want to work these poor
little invertebrates to death! We want to maintain the
bay and to ensure that the ecosystem will remain
healthy so that it goes on and on As Christian
people who believe in the hereafter and the ongoing
existence of life we must take a bit more care. When
I look down from above or up from below, wherever
I might happen to be in a couple of thousand years
time, I want to be able to see that Port Phillip Bay is
healthy. I do not want to see bathing boxes and
marinas. It will be nice if we still have beaches and
we have not dredged the bottom out of the bay in
our search for scallops or by digging deeper
channels for bigger and bigger vessels bringing
bigger and bigger loads of muck into our joint! We
have a thing about making things bigger because we
are inclined to think that bigger is beautiful, but
sometimes little is beautiful. Perhaps if we used less
oil we would not have to bring in such big tankers
and cause an even greater hazard to the coastline
and bays by having supertankers unloading half
their cargo in Westemport and then ducking around
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into Port Phillip Bay to unload the rest because Port
Phillip Bay is not deep enough. We should not forget
about the ecology that we might be destroying
because of this action or about the likelihood of oil
spills, which have the most disastrous effect on
coastlines.
In the bid to privatise the Port of Geelong Authority
we have not thought about the Australian Marine
Oil Spill Centre Pty Ltd. Who wants that? No-one
does. It is the best of its lcind in Australia, if not in
the Southern Hemisphere. It is under the tender
loving care of the Port of Geelong Authority, but the
government wants to break it up and flog it off.
How dare it, when we have a body that will control
an oil spill that will inevitably occur sooner or later!

I recognise and acknowledge that the government,
through the Coast Action committee of
management, has made a number of grants to
various groups in the Gippsland area. At Venus Bay
it made a grant of $4700 for emergency access to the
beach for fencing.
People get into trouble in the sea, so we need
emergency access to beaches. At Inverloch there
were repairs to boat ramps and dangerous cypress
trees were removed. That is a fifty-fifty job. There
should never have been dangerous cypress trees
there in the first place. They certainly are not native
to Australia. At Wal1cerville there was the
emergency protection of the toilet block and SEC
pole.
These grants have been allocated for important
emergency tasks all over the Victorian coast, not just
in the Gippsland area. We acknowledge that and
believe those tasks needed to be done immediately.
Some S40 000 was allocated to the Coast Action
volunteer group for new projects at Loch Sport,
Venus Bay, Inverloch, Newlands Arm and
Paynesville, and Metung. A $10 000 grant was
allocated to the endangered little tern program.
The ACIlNG SPEAKER tMr Cunningham) Order! The honourable member's time has expired.
Mr SPRY (Bellarine) - I am pleased to have the
opportunity to contribute to the debate for reasons I
will go into in more detail in a moment. Before I
contribute in a positive manner to the debate, I want
to make one or two comments on contributions
members of the opposition in particular have made
so far. The last speaker, the honourable member for
Morwell, made a promising start to his contribution,
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when he implied initially that he was in support of
the bill.
Mr Coleman interjected.
Mr SPRY - Whatever the reason, in due course
he got a little sidetracked, diverting to issues of
privatisation. He used the word 'ideology'. It is
certainly ideology that directs the comments of
opposition members. I remind opposition members
that unless they pay heed to financial accountability,
Victoria and Australia will be governed by other
people. They had best watch out for that.

In debate yesterday the honourable member for
Richmond made a long and detailed contribution.
He spoke for about an hour and a half. He flagged
the conclusion of his speech about 20 minutes before
he finally sat down. I wondered whether he was
ever going to finish. It was an interesting
contribution, I am sure full of intellectual content.
What I found most interesting about his contribution
is that, after 10 years of office, Labor now suddenly
seems to be able to find the answers to all coastal
management problems, which it seemed totally
unable to find while in government.
There is a lasting monument to Labor's inaction in
my electorate of Bellarine. It is an absolute disgrace
that will live with us for a long time. I refer to the
seawall in front of Point Lonsdale. Most people in
the chamber, if they have not seen it, would
probably be aware of it. It extends from the
lighthouse at Point Lonsdale, that well known
beacon at the tip of the entrance to Port Phillip Bay,
through to Lawrence Road, a distance of about a
kilometre. It is interrupted a couple of times by cliffs
below the car park and in front of the bowling club.
lhat seawall and its superb COl1Struction is one of
the things the people of and visitors to that township
enjoy enormously.
Some years ago, while Labor was distinguishing
itself in office -or perhaps while it failed to
distinguish itself in office - there was a breach of
the wall caused by undermining wave action in
more than one place. In my view and the view of
many other people in the area, that breach should
have been plugged immediately, but there was total
inaction until several months later when it was far
too late to recover the situation. Granite rocks were
dumped on the wall. It is an ugly blot on the
landscape. It would be nice to think that in future
years we will be able to remove those rocks and
reinstate that fantastic wall.
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The honourable member for Richmond opposes the
bill on some highly intellectual basis. I remind him
of Labor's inaction and of the disgrace of that
seawall in perpetuity, acting as a reminder of
Labor's efforts.
The honourable member for Richmond also dwelt
for a long time on the need for the treatment of
sewage effluent. 1he honourable member for
Morwell mentioned this in passing, as have several
other speakers. I agree with them. Sewage must be
adequately treated before we dispose of it into the
bays and waterways of Victoria. I remind him once
again that under Labor the Black Rock outfall was
Wlacceptable, as mentioned by the honourable
member for Warrandyte.1t will cost the ratepayers
of the Geelong region an additional $42 million in
implementing a secondary treatment plant. That,
too, is totally unforgivable. The hypocrisy of Labor
Party members' comments on the bill is exposed.
To be a little more positive, the purpose of the bill is,
firstly, to provide a mechanism for an effective
statutory management system. Secondly, it is to
establish a statutory body to be called the Victorian
Coastal and Bay Management Council, or Cabmac.
Quite rightly, the council will act as an advocate for
the coastal region.
Thirdly, one of the major purposes of the bill is to try
to encourage Australia to come into line with what
we are doing in Victoria. I refer honourable
members to a speech delivered by the Minister for
Conservation and Environment in another place,
when he addressed a conference in Hobart called the
'Coast to Coast' Conference on 1 July 1994. He spoke
of the need for coastal reform in Australia. I quote
from his address:
I urge other states to examine progress in Victoria and,
where appropriate, to adopt the Victorian reforms so
that Australia - with the longest coastline of any
nation on earth - has an integrated and consistent
management structure for protection of the coastal
zone.

I support that 100 per cent.
The other aims and objectives of the bill as stated in
clause 4 make specific reference to conservation,
recreation, tourism and commerce. The honourable
member for Altona in her address briefly mentioned
the significance of a tract of water that is dear to my
heart, namely, Swan Bay. I think I have mentioned
Swan Bay to the house on previOUS occasions. It is a
delightful tract of water with enormous tourism
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potential and ecological appeal. To watch, for
example, a flight of some thousands of swans taking
off from the outer reaches of Swan Bay, to listen to
the beat of their wings from a surf ski, surfboard or
whatever it might be, is a moving experience. It is an
example of the sort of thing we as a government, as
the people of Victoria, must take care to preserve for
its conservation value.
I have mentioned recreation and tourism. I refer to
one aspect of commerce in particular, that is, the
fishing industry. As long ago as 1989, in a
publication called Oceans of WeIllth, a federal
government-initiated document, one of the
shortcomings of coastal and bay management in
Australia was highlighted - that is, overfishing.
The document makes particular reference to Port
Phillip Bay, the total fish stock of which is
undoubtedly a declining resource. That
phenomenon is caused by a variety of reasons, and it
has taken more than a century for the effects of
environmental degradation, inappropriate fishing
techniques and over-exploitation generally to have
the impact that they have had on the bay. The
answers will not be found OVernight, but the
government is determined to come to grips with the
problems. It is addressing the issues and is
determined to find solutions.
In addition to setting up the Victorian Coastal and
Bay Management Council the bill provides in clause
9 for the setting up of a number of regional coastal
boards, which were referred to earlier by the
honourable member for Gippsland East. The boards
will be representative of the users of the zones they
manage and will provide advice to Cabmac and the
minister on issues that may be specific to those areas.
The third main aim of the bill is to provide a
coordinated strategic planning process in
developing land use proposals.

One of the key elements of the bill is to determine
exactly what comprises the coastal area about which
we are talking. Most people would have their own
definition of what constitutes the coast but in my
humble opinion, adcnowledging that Victoria has a
2000 kilometre coastline, a fairly accurate
description is the interface between the land and the
oceans. The coast has enormous geological and
biological diversity and accommodates a fascinating
abundance of species of life.
Anyone who has had the opportunity of diving
underwater in coastal waters, as I have had on more
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than one occasion, and of looking at the marine life
on the ocean floor and in the water column above,
particularly among the seaweed, knows it is a
fascinating world that needs to be protected and will
realise how sensitive is the balance between
exploitation and protection. The area concerned
includes both the water column and the interface
area, which comprises the beaches, the sand dunes
and the vast variety of flora and fauna that exists on
them.
The coast has a compelling attraction for
Australians. As was said earlier, almost 80 per cent
of Australia's population lives within 5 kilometres of
the coast Almost without exception we are drawn to
it, either to live permanently on the coast or to visit
it. As I explained in my opening remarks, the
coastline is of special interest to the people of the
Bellarine Peninsula. The peninsula is surrounded by
approximately 90 kilometres of water comprising
the Barwon River, which runs from Geelong down
to Barwon Heads, the ocean, the bays and Corio
Bay - my electorate is almost entirely ringed by
water.
Last year I attempted to introduce a number of my
colleagues to the beauty of the peninsula and the
surrounding waters. I was joined by the honourable
members for Sandringham, Benambra, Eltham and
Wantima in a stunning and partly successful
attempt to circwnnavigate the peninsula. I assure
honourable members that we were all right until we
got to Barwon Heads, when the wind blew up and
the craft in which we were sailing almost broke in
two after encountering a particularly lumpy bit of
wave action. Only one of the party, our mentor and
adviser on the expedition, Peter Currie, a teacher
from the National Sailing School at Geelong, braved
the elements and despite a 4(}.knot wind actually
managed to travel on another craft from Barwon
Heads, through the Port Phillip Bay heads to reach
Queenscliff - a terrific achievement! TIle exercise
gave us some knowledge and understanding of the
elements and forces at work in nature and left us
with a deep respect for the coastline and, in
particular, the sea.
Earlier I said that the coastline is a leading tourist
attraction. It also supports a number of key facilities.
The honourable member for Morwell mentioned the
important port of Geelong facility and made some
fairly scathing remarks about the government's
intentions in that area. I assure the house that the
government is seeking to force down the cost to
users of those facilities in Geelong so that we can
attract far more industry to the area with the
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objective of eventually providing more jobs. If
opposition members attempt to counter that
objective they will have to wear the effects of their
opposition. If they desire the eventual outcome to be
that things stay as they are and we lose the
opportunity of creating more jobs, so be it. However,
the government will certainly not put up with that
situation.
The honourable member for Geelong North stated
yesterday that the proposal to use Point Ullias as the
new site for the chemical tank farm - I remind
honourable members that the former Labor
government had bipartisan support in its
detennination to remove that facility from its
current location at eoode Island - no longer has the
support of the Labor opposition. The honourable
member for Geelong North is in an embarrassing
situation because of the state government's conflict
with the Geelong and Region Trades and Labor
Council.
Under the headline 'Unions are happy with
chemical storage plans', an article published in the
Geelong Advertiser of 17 February of this year states
in part:
Unions are happy so far with plans for a liquid
chemical bulk storage facility at Point Lillias.
The state government's Point Ullias pro;ect unit this
week briefed union representatives on the proposal.

Geelong and Region Trades and Labor Council
secretary Mr John Krantz said the meeting was
constructive and helpful.

Mr Krantz is reported later in the article as having
said:
Unions intend to keep their eye on (the development)
because ultimately if a pro;ect goes ahead union
members will be there to build the thing and operate it.

I share those sentiments as supporting the effort to
bring more jobs to the region. The only rider I put on
my full support for the Point Ullias proposal is that
it must meet the stringent conditions that may be
placed on it following a full environment effects
statement.
In framing this bill the Minister for Conservation
and Environment is no doubt conscious of the
shortcomings of past management measures of
coastal regions. In some instances they have led to
ad hoc decisions resulting in inappropriate
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approvals and/ or bureaucratic inaction that has
caused frustration for developers and inappropriate
subdivisions - the Ninety Mile Beach in Gippsland
is an example; substandard sewer outfalls; intrusive
foreshore developments; and, as already mentioned
by the honourable member for Gippsland East, the
federal government's failure to transfer the
management of some of the state's historic
lighthouses to the state.
I contrast the issue of intrusive foreshore
developments with the recent sensitive development
on the Ocean Grove foreshore. The project was
supported by the government and developed by the
Ocean Grove Foreshore Committee and the Ocean
Grove Lifesaving Club under respective presidents
Diane James and Vincent Tremaine. This excellent
facility was opened by the Premier in December last
year and it met with the universal acclaim from
people in the area and visitors. It is a sensitive
design which blends into the foreshore and is a
tremendous asset to that area; it is an example of
what can be achieved by sensitive and intelligent
cooperation between all the stakeholders. I
congratulate all the people involved in that project.
While on the subject of coastal improvement
initiatives, I refer to the beach protection program.
In November last year a wild storm caused
considerable havoc along coastal regions, including
the foreshore at Point Lonsdale. Once again the
government demonstrated its commitment by
prOViding a minimum of $1 million each year for at
least the next three years. ApprOximately one-third
of that funding is committed to renourishing the
section of the beach that was badly damaged in the
storm. Again the project will be of enormous benefit
to the people who live in that district
In contrast to the mistakes of the past, the bill will
prOVide enormous opportunities for local
committees of management to develop outport
facilities. It is appropriate that the government
should divest responsibility for outport
development because it will lift the burden from
port authorities who have passed costs on down the
chain, increasing the burden on port users and
consumers. This initiative will create opportunities
for port committees of management and I feel
confident that the provisions of this bill will make it
easier for those committees to meet the challenges in
the future.

Since the demise of the Port Phillip AuthOrity in
1984 there has been a vacuum for planning
mechanisms. The bill will provide for those planning
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mechanisms to be put in place. For example, some of
the mechanisms that had an inhibiting effect on
development were demonstrated with the
Queenscliff-Sorrento ferry service. It is now up and
running and provides a vital link between the two
peninsulas. It has a Significant patronage and is
appreciated by the people who use the service. In
the early planning stages of this development the
bureaucratic barriers were evident, but future
developments should meet a more sympathetic
implementation process. The coastal planning
regulations should be streamlined. At present some
29 acts of Parliament govern those regulations and
there are about 160 separate management bodies
along Victoria's coastline.
An example of the benefits of aggregation exists in
my electorate of Bellarine. The Portarlington
foreshore committee amalgamated with the
Bellarine bayside foreshore committee. Last Sunday,
which was Clean Up Australia Day, those two
bodies joined together to form the nucleus of an
organisation that will assist community involvement
in cleaning up the foreshore. I commend Sylvia
Lemarquand, Max Burrell, Beryl Bell and
Rob Brooks for manning the station and handing out
bags so that people could collect rubbish. I spent a
couple of hours on the foreshore and it was
interesting to hear the comments of some of the
people. Many people thought there was less rubbish
this year than in the past. It appears the program is
having a profound effect on the cleanliness of
Victoria's beaches.

When the Minister for Natural Resources issued the
Victorian Coastal and Bay Management COWlcil
discussion paper. It was overwhelmingly supported
by the more than 200 submissions. The legislation
will not in itself provide all the answers for coastal
management, but it will mark the end of an
inadequate structure and the beginning of an
improved structure.
We will need active community support and
involvement and the continuing encouragement of
government to bring about the improvements we
are looking for. The fonnation of the coastal action
initiative announced last year is one example of an
active community group that is playing its part. The
Queensdiff Primary School and the education unit
of the Victorian Institute of Marine Sciences in
Queenscliff have joined together and gained a
considerable reputation in making the public and
school children aware of the coastal interaction. It is
hoped the bill will see an end to the mishmash of
coastal decision making and give certainty to
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planning and land management processes that
confront the various organisations that manage and
develop our coastline - an increasingly sensitive
area of the state.
Mr CARLI (Coburg) - The opposition welcomes
the Coastal Management Bill in that it provides an
opportunity of improving coastal policy. For a long
time the opposition has been arguing for coastal
planning. However, the bill does not go far enough
and it does not have teeth.
There is a need for an ecological approach to coastal
management. The majority of Victorians live along
our coast and things that happen in one area can
have an effect on other parts of the coast. Although
Coburg is not on the coast, it is close to Port Phillip
Bay, which is Significant for both recreation and the
work of certain vocations. A small number of
professional fishermen live in my electorate.
More important are the ecological effects of what
happens in Coburg which can have a Significant
impact on the bay and the river system. For
example, every time there is a heavy rainfall the
litter in the streets is washed into the drainage
system, then into Merri Creek, the Yarra River and
eventually the bay. If we are to have an ecologically
sustainable and integrated system we must control
litter and its effects. That can be done by education
and by the introduction of practical measures,
including greater policing of laws relating to litter in
the suburbs.
As I said, in coastal areas we need an ecologically
sustainable approach, which means linking into
planning at local and state level and specifically with
coastal areas. The government has not taken enough
initiative in this respect and as a result the bill is
very narrow.
I support the reasoned amendment which says that
the government needs to make a commitment to
ecologically sustainable development. The
government must ensure that there is proper
monitoring of pollution, not only in the bay but also
in the river systems. The loss of habitat and all the
other effects on our coastal areas need to be properly
and closely monitored. Proper strategies must be put
in place.
The reasoned amendment refers to proper staffing
levels. Certainly threats have been made to staffing
levels and if that happens in the Environment
Protection Authority it will threaten that agency's
capacity to monitor what is happening and will
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lessen the state's capacity to have a serious agency
involved in the monitoring process.
The government must abandon its privatisation
plans for the water system, particularly Melbourne
Water. They pose an enormous threat to the ability
to plan, to have an integrated system and to have
control over our waterways and are our greatest
threat. Later I will refer to that issue in more detail.
The government needs to improve and strengthen

its environmental procedures in general. The
reasoned amendment has been moved because
coastal management requires an ecologically
sustainable development balance, which must
include an integrated approach to planning. It is the
sort of thing this government has been moving away
from in every other area of government. As the
government moves jointly towards privatisation and
deregulation it says, 'We need to take control of the
coastal areas'. However, the bill focuses on beaches
and waterways in a very narrow and restricted sense.
Ecologically sustainable development is a term that
has become increasingly popular and is being
bandied around a lot. It is a fundamental term and
needs to be part of an entire government strategy. It
is no longer something that can be treated lightly or
used as rhetoric.
It is a necessary central element of any government
planning because of the environmental damage that
has occurred and the threats that are faced as a
result. We must ensure that the types of activities we
engage in are in harmony with the ecosystem and do
not destroy it. We must ensure that any
development is ecologically sustainable, and that we
use the resources available to us sparingly so that we
maintain resources for future generations.

We must actually look to the future, and not just live
or work or exploit for today. We must ensure that
the effects of our activities are considered so that
future generations have the same sorts of resources
that we have available now, that we do not fritter
everything away in a short time, that we consider
human, animal and flora sustainability.
Eco-diversity must also be maintained. We must
ensure that both fauna and vegetation can survive;
they must be able to adapt, evolve and exist in the
environment. We must provide an appropriate
environment that allows for development as part of
the evolutionary process. We must not say we will
maintain a particular animal or plant by putting it in
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a museum or zoo; we must actually maintain the
environment that allows for long-term sustainability.
The other major element in maintaining ecologically
sustainable development is the introduction of
controls that really do limit the effects of
development Some controls must be introduced
into planning, so that things are not allowed to
happen at someone's whim or by the call of the
market The government must be involved through
intervention and control that ensures that any
adverse environmental effect, whether it be direct or
indirect, is minimised.
The government has given no commitment at all to
ecologically sustainable development. Any good
management of coastal areas demands an integrated
approach. It demands plans that are linked to
ecologically sustainable development at local and
state level; and it demands that we assume and
accept the responsibility that we are dealing with
ecological systems. We must accept that the effects
of activities in one area have a direct impact on
another area, even though it is a considerable
distance away, and even though the activities may
be in urban Australia rather than coastal Australia.
The reasoned amendment refers to staffing. In any
attempt to have decent environmental controls as set
out in the bill it is dearly important to have the right
staff and equipment. Recently we have seen reports
that funding to the EP A is under threat. I
acknowledge there has been some controversy on
the issue. The honourable member for Warrandyte
suggested that the talk. on EPA funding is a furphy
and there will not be any cuts. Let's hope that
funding of the EPA is not slashed. The last thing we
want to see is a loss of skill in the primary
environmental agency in the state or to have its
presence lessened.
Many government agencies has been subject to
greater self-regulation. As a result a greater need
exists to ensure that the system and staffing and
technology are in place to control any abuses. It
dearly is a risk, and any bill on coastal management
must go forward with a strong technological and
staffing commitment to our environmental agencies.
Privatisation is also mentioned in the reasoned
amendment. The issue has been pooh-poohed by
certain members of the government, but we must
carefully consider the ability of the private sector to
manage what has in the past been done by the
government, including long-term planning and
investment in fresh water, waste water and flood
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management so that there is an integrated system.
The ability to have an integrated system is seriously
threatened by any move towards privatisation. The
recent decentralisation of Melbourne Water poses
serious threats to an integrated ecological approach.
Port Phillip Bay is surrounded by a population of

3 million. 1llan.ks to Melbourne Water our water
quality is far superior to the water quality in other
cities of the world with similar populations.
Melbourne Water has been successful in prOviding
sewerage for 97 per cent of the households and
industrial areas surrounding the bay. If that had
been based on the profit motive, it would have been
uneconomical because the agency was responsible
for more than one area of activity - that is, sewage
and waste water controls. It is very doubtful that a
private agency, which would have based its
decisions on the profit motive, would have made the
same sort of investment.

If Melbourne's sewerage system had been built by
private providers, we would not have achieved that
figure of 97 per cent. A lot of those investments were
long tenn and would not have had the right levels of
return to suit private companies. Also, a lot of them
were simply uneconomical; they were achieved only
as a result of the social and environmental
commitments of public agencies. If the government
disaggregates it into its various components and
breaks it up into a number~f regional entities, we
will lose the ability to plan and to intervene in the
longtenn.
The combination of the profit motive and a coastal
management council with no teeth is a real threat. If
the legislation is passed, there is a real chance it will
spell disaster for our coastal environment. Our
coastline will suffer the ecological consequences of a
lack of planning and overall integration and a lack of
future investments in our sewerage system. We need
an integrated approach to our ecological system. By
definition an ecological system is integrated. It is
important to include the human population living in
and around the ecological system so tha t we can
understand the impact we have on the envirorunent.
The bill establishes the centralised Coastal and Bay
Management Council, known as Cabmac, a council
with no real teeth. Industry deregulation and
privatisation, the effects of which have not been
considered, are clear threats to our coastal
management systems. The government has made no
attempt to ask: 'What do we do about it? What do
we do if in the future we do not have a proper level
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of investment in or a commitment to our waste
water problems?'.
The opposition is clearly concerned about the

problems affecting our coastline and our bay. It has
produced a discussion paper called Our Beaches: An
Australum Way of Lift. It spells out the importance of
our beach culture as a national icon, which affects
the way we see ourselves and the way we relate to
our environment. Central to the issues discussed in
that paper is an understanding of the threats to the
coastline posed by pollution, the erosion of our
beaches, the loss of vegetation, the loss of native
flora and fauna and the effects of development. It
includes a discussion of economic issues such as
how to encourage tourism and how to ensure it is
not too intrusive. The paper looks at the major issues
and accepts, as does the bill, that too many agencies
and too many players are involved. There is a real
need to ask how we can reduce those factors. There
is bipartisan agreement about identifying the
problems and realising too many players are
involved. But there is a lack of bipartisan agreement
on the practical side - what we should do about it
and what sort of agency should be set up - which is
a pity.
As the honourable member for Richmond said, this
is the sort of bill that should have bipartisan
support, with both sides saying, 'It's a great idea.
Let's go for it This is an issue that is above politics'.
Unfortunately, there is no bipartisan approach.
The opposition has serious concerns about Cabmac

being an advisory coordination body with no power.
11lat remains one of the chief reasons for our
objections to the bill, along with the fact that it does
not recognise the role of the federal government.
Although various local government, state
government and other agencies are involved, if we
are talking about coastal management we must
recognise the significance of national issues. The
federal government has clearly taken on an
increasingly important envirorunental role. It seems
to us that there is a need for an enhanced
interconnectedness between state and federal
governments to ensure our agencies work together
and adopt the best approach to the management of
our coastline.
The other main flaw in the bill is the lack of a
commitment to an ecologically sustainable
development - that is, the lack of a commitment to
an integrated approach, not just to coastal
management but to issues of pollution and
ecological sustainability. That commitment is
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important if we are to even begin to integrate our
approaches to timber and coastal management and
to examine any other ecological systems that need to
be integrated.
We believe that at the very least the role of the
Victorian Coastal and Bay Management Council
needs to be more clearly defined. It must be an
independent body with Significant resources and
real teeth, because it will be crucial to our approach
to coastal management. We also believe the
government's approach to the environment needs to
be integrated and coordinated. Integrated water
utilities that are able to plan well into the future are
central to all that. The sale of our water utility
seriously threatens our ability to do all those things.
I see a contradiction in the government's response to
the issue. The government says there are too many
agencies looking after coastal management. On the
one hand it wants to centralise the management of
our coastline; on the other hand it says there is a
need to decentralise, dismantle and possibly even
privatise our integrated water management system.
11lat contradiction is based on the ideological desire
to sell off public utilities and reduce the size of
government. The government argues that the water
utilities can go, that they can be broken up, and that
their planning and sewerage roles can be
undertaken by private companies supposedly
competing against each other.
It does not make environmental sense; it does not
work in terms of an ecological or environmental
system.

Port Phillip Bay has had Significant problems with
toxic pollution and metals in the past.1bat has
clearly lessened over time as a greater number of
industrial and private dwellings have been sewered.
The approach we took in the past is the approach of
the future, and as much as we want to see controls
over what actually goes into the bay system, we
believe an element of that is the ability of
government to intervene through its own agencies
and the ability of government to plan ahead and to
have some teeth and to be able to go in to situations
where regulations are explOited and where
discharges occur and hit hard.
The move towards privatisation and deregulation is

clearly a threat to all of that. It does not seem that
the profit motive is a good motive in tenns of
long-term planning. It does not seem that the profit
motive is a good basis for ecological development.
Although this bill recognises the problems of coastal
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management and proposes a number of remedies, it
does not go far enough. I support the reasoned
amendment and the importance of looking at issues
of environmentally sustainable development and
looking at giving some teeth to those agencies by
providing resources and money. That is the way to
go. Until the government shows a commitment in
those areas the opposition cannot support the bill.
Mr BYAMS (Dromana) - The Coastal
Management Bill is another fine example of the
impressive refonn program being undertaken by the
Victorian government. Too often in the past the
critics have chosen to project this government as one
driven only by economic and financial
considerations. lbat is clearly not true, and in being
untrue it is mischievous and misleading to say so.
This bill has nothing to do with economic
rationalism; it has to do with social and community
values. It has to do with the recognition of
envirorunental aspects of our lives that so often have
been ignored in the past. It also has to do with
quality of life, not just for now, but for our
grandchildren and the generations to come. It has to
do with the essential priorities that have so often
been out of kilter in our society in the past.
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cohesion and overall responsibility. No-one has a
single mandate to manage, guide and provide vision
for the overall care, planning and operation of our
coastline until this government introduced this
Coastal Management Bill.
The coalition intends it will play a major role in
doing away with some of the complications,
duplications and inefficiencies that have operated in
this area in the past. We all know how difficult it has
been to coordinate planning issues on the coastline.
1bere has been increased pressures for the coastline
to be opened up to a variety of uses and that
obviously results in conflicts. Degradation of the
coastal habitat and unsympathetic and undesirable
subdivisions and developments will, with proper
coordination, be done away with or will not be
allowed to happen in the first place. Since the last
century we have had an unworkable system of
coastal management without any sense of direction
or purpose.
Today the government is stepping in to provide
much-needed leadership in this area through this
important bill. This new structure will enhance the
planning and management of our coastal and bay
areas in a way unseen in the past.

This is surely one of the most important pieces of
envirorunentallegislation ever to pass through this
house and I am only too pleased to-add my support
to it. The purpose of the bill is clearly stated in
clause 1. It is so important that it bares repeating.
The most important purpose is to provide for
coordinated strategic planning and management of
Victoria's coast. It also provides for the preparation
and implementation of management plans for
coastal Crown land; establishes the Victorian Coastal
and Bay Management Council; provides for the
establishment of regional coastal boards; and
provides a coordinated approach to approvals for
the use and development of coastal land.

I will now refer to the establishment of the Victorian
Coastal and Bay Management Council. This will be
the pivotal body advising the minister and pursuing
the objectives of the bill. The principal objective of
the legislation is to plan for and manage the use of
Victoria's coastal resources on a sustainable basis for
recreation, conservation, tourism, commerce and
similar uses in appropria te areas. It is also designed
to facilitate the development of a range of facilities
for improved recreation and tourism. It is designed
to maintain and improve coastal water quality and
to improve public awareness and understanding of
the coast and to involve the public in coastal
planning and management.

Why is it necessary for us to introduce this; surely
this should have been done long ago? It should have
been done in the 19805 when understanding and
recognition of the environment and environmental
considerations came so much to the fore. Where are
we in Victoria with coastal management? Why is it
that one of the most valuable assets in this state is
managed by a mishmash of more than 160 different
bodies, including state government agencies and
business enterprises, different municipalities,
committees of management and so on. In addition,
more than 29 separate acts of Parliament apply to
our coastline. There is such an obvious lack of

That last point should not be ignored because the
Coastal and Bay Management Council will be
composed of a broad cross-section of people
involved and interested in this area. They will be
crucial in providing intelligence and information
from the communities so interested and involved
with the coastal and regional areas. Community
participation in this whole process is something the
minister has focused on right from the start.
In February 1994 he issued a discussion paper

outlining the proposals to establish a coastal and bay
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management council and to revitalise coastal
planning and management.
There was very strong support for this course of
action and for the foreshadowed reforms: more than
200 submissions were received from various
members of the public and interested. parties. The
discussion paper foreshadowed legislation to
establish the coastal and bay management council
and to coordinate strategic planning for the coast,
proposed Simplified approval processes for the use
and development of coastal Crown land and
clarified management responsibilities for that land.
In March 1994 a reference group was established to
advise the Minister for Conservation and
Environment on matters raised in the discussion
paper and in the public submissions received.
Eventually an ll-member council will be
established. It will develop a draft Victorian coastal
strategy, advise the minister on the development
and implementation of coastal policy and other
programs, including the coastal action beach
protection plan, and prepare guidelines for and
oversee the development of coastal action plans.

The bill also establishes a framework for the
application of planning schemes established for
coastal Crown land pursuant to the Planning and
Envirorunent Act 1987. It will help establish
certainty for proponents and decision-makers and
facilitate integrated decision-making across the
public and private land base.
Too often in the past coastal decision-making has
occurred without consideration or proper
integration with what is happening on or in
adjoining areas. This bill represents the
implementation of a broader vision than that seen in
the past in this state. It also represents the
implementation of the sorts of environmental and
conservation values that have been so lacking in
government and in planning in this state, and
indeed across this country.
I turn to the question of the three regional coastal
boards that are to be established by the bill to
facilitate regional coastal coordination and planning.
Nothing in this bill is designed to reduce the number
of local bodies presently administering and caring
for the conservation and environment of coastal and
bay strips. It must be stressed that the objective of
the bill is not to cut out local bodies and reduce
community participation. To the contrary: with the
introduction of the bill the government and the
minister are going to great lengths to ensure that
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there are opportunities for participation and
consultation at every step along the way. I note that
one of the three regional coastal boards to be
established will be involved in looking after the
whole of the south-east region, embracing Westem
Port and Port Phillip Bay.
On that point I draw the minister's attention to a

very real need which he anticipated during the
course of discussions on this bill: the need for the
establishment of additional regional bodies, and in
particular one to look after Western Port separately
from Port Phillip Bay. As the minister has
mentioned in his public statements on the issue, the
establishment of new boards will be considered
should there be sufficient local opinion and local
demand for it and if the case for Western Port or any
other region having its own board is well established
and supported in the area.
I have received a number of approaches from
constituents in the Dromana region who are very
well tuned in to the progress and the objectives of
the bill and are concerned that it be passed.
However, they put the case to me that there are
good arguments for having a separate Western Port
regional board. I will quote from one of the most
articulate proponents of this case, Mr Peter Carroll,
the Secretary of the South Eastern Peninsula
Residents Association, an organisation that is
mindful of the unique and-Special fragile
environmental aspects on the MOmington Peninsula
and supportive of sensible, sustainable conservation.
In a recent letter to me Mr Carroll outlined some of
the reasons for having a separate board, and I thi.nlc
they merit serious consideration. He points out:

With the demise of the Western Port Planning and
Coordinating Committee there is not an organisation to
strategically integrate policies for the baymeaning Western Port:
and catchments, or to implement existing studies and
consultants reports.
He goes on to say:
The area of Port Phillip (and its catchment) and

Western Port is too large and complex to be effectively
and efficiently managed by one board.
Community representation to one board for the two
distinctly different geographic areas will fracture local
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advocacy for Western Port and potentially exclude
valuable community contributions.
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Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.07 p.m.

One board will demotivate volunteerism -

which, incidentally, I support because it is a very
important and essential component of the
conservation of our bay and coastal areas because of the top-down approach, and risk
oversimplification, generalisation, and diminished
responsibility for coastal areas.

I support a lot of what Mr Carroll has said and in
due course we will seek to talk further with the
minister on the establishment of a separate Western
Port board.
The bill represents another major step forward in
this government's move towards reforming much of
the managerial mess left behind by the previous
government.
In the one or two minutes I have left I do not want to
dwell at any great length on the arguments put
forward by the opposition. However, it is
disappointing to see an opposition that had an
opportunity in over 10 years of government to
introduce measures such as this, to implement the
statements, policies and promises it made to the
community at large, not only not do it when it had
the opportunity but, to my utter amazement, now
oppose the introduction of this legislation. I find it
hard to believe such extraordinary contradiction and
hypocrisy. I ask the broader community to consider
just what it is this opposition is on about and just
what it is that the Labor Party stands for. So often
we hear Labor Party members talking about the
warm and cuddly issues and the softer and more
human values, criticising the government and the
Liberal and National parties and purporting to
represent those best interests themselves, but when
they get an opportwlity to implement or at least
support such legislation they fail on both counts.
In conclusion, the reform of the coastal management
problems that we have in this state is a massive task:
this minister and this government are to be
commended for taking a Significant first step
tluough the introduction of this bill towards getting
our coastal management in order. It will be a leading
example for other states, and the follow-up action
which is so important must be carried out with
enthusiasm and strong support. I will certainly be
one of those who participate in the follow-up.

QUESTIONS WITHOUT NOTICE
Electricity industry: interstate trade
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his comments on radio 3AW this
morning when he said that unless the SEC is sold it
will be put out of business by power coming across
the border from New South Wales and Queensland.

Given that his own Treasury document, Reforming
Victoria's Electricity Industry, states at page 53 that
the available opportunity for energy trade between
Victoria and New South Wales is just 1 per cent - I
repeat, 1 per cent - of total energy production, will
the Premier explain how the other 99 per cent will
get across the border from New South Wales?

Honourable members interjecting.
The SPEAKER - Order! I warn the house that I
will not let question time proceed with that barrage
of interjections.
Mr KENNElT (Premier) - I cannot believe the
Leader of the Opposition's naivety in failing to
understand what is happening in Australia, which
has been led by his Prime Minister's government
and mine, for better or for worse, in the
establishment of a national grid.
Mr Brumby - How is it going to get across the
border?

Honourable members interjecting.
Mr KENNElT - As I said before, this individual
has no credibility whatsoever. The Prime Minister,
the Premier of Queensland, the Premier of Victoria,
the-Mr Brumby interjected.
The SPEAKER - Order! I warn the Leader of the
Opposition that he may not continue with his
barrage of interjections. He has asked his question; if
he has a subsequent question I shall call him at the
appropriate time.
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Mr KENNEIT - Many of the reforms that are
taking place throughout the nation will ensure that
Australia becomes more competitive. We in Victoria
have to be at the forefront of that because the price
at which we can now supply electricity to
consumers, be they domestic or commercial, is
higher than the price in New South Wales and
Queensland.
We have been worlcing - and it is one of the areas
in which the Prime Minister and this government
are united in terms of the outcome - in the interests
of this country in pursuing the concept of a national
electricity grid.
The Leader of the Opposition simply does not
understand what is happening at a federal level. He
does not understand that ultimately electricity
will-Mr Dollis - It is a question about capacity!

The SPEAKER -Order! Would the Deputy
Leader of the Opposition please remain silent!
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If he has a question for the Premier, sometime later
in question time I will call him.
Mr KENNETT - This process will continue.
Together with the Victorian community, we on this
side of the house will make these reforms happen.
Mr Dollis interjected.

Honourable members interjecting.
Mr KENNETT - They will happen here in
Victoria first because we are well advanced in the
area of reform.
Mr Brumby - Mr Speaker, on a point of order,
the question to the Premier was quite explicit,
namely: how will 99 per cent of power get across the
border from New South Wales? Answer the
question! Tell us! Is it coming from trucks, or
B-doubles, or on the XPT? How is it coming across
the border?

The SPEAKER - Order! There is no point of
order. Has the Premier completed his answer?

Mr Dollis interjected.
Mr KENNETI - Yes, a long time ago.
The SPEAKER - Order!

Employment: labour force statistics
Mr KENNEIT - We already sell power to South
Australia. We already interchange a lot of power at
certain times with New South Wales. It is desired to
put a cable between Victoria and Tasmania so that in
the future the need to meet certain loads can
provided by the private sector.
Mr Dollis - What about Queensland to Victoria?

The SPEAKER - Order! I will not warn the
Deputy Leader of the Opposition again!
Mr KENNEIT - I suppose we would not do it,
but I suppose if the honourable member's party
were ever in government he would have the power
come from Queensland to Victoria by pigeon,
wouldn't he?

Mr ROWE (Cranbourne) - Will the Premier
advise the house of today's labour force statistics, in
particular what these statistics say about job growth
in Victoria?
Mr KENNETI (premier) - All Victorians,
certainly on this side of house and the general
public, can take great pride in the latest
unemployment figures that have just been released.
I have always said in this house that we should
never take one month's figure on its own in
isolation. What we should do is make sure that we
keep a very close watch on the trend figures as they
affect unemployment. The raw unemployment
figures for February indicate that in Victoria our
unemployment rate has dropped from 10.1 per cent
to 9.3 per cent.

Mr Dollis interjected.

Honourable members interjecting.
The SPEAKER - Order! Would the Premier
please take a seat. I am not sure how many times I
have to indicate to the Deputy Leader of the
Opposition that he may not interject across the table.

While the opposition continues to oppose
everything that is constructive in the interests of this
community, we on this side of the house are
continuing to get on with the work and delivering
genuine jobs to this community. It is interesting to
note that the national unemployment rate fell from
only 9 per cent to 8.9 per cent. Only in Victoria and
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South Australia was there an improvement in the
unemployment figures.
Once again Victoria has accounted for ahnost half
the total number of jobs created around Australia in
the month. In February, when 75000 jobs were
created, 37 100 of those jobs were in Victoria, and
28 000 of those were permanent jobs.
Over the past 12 months 90 600 new jobs have been
created in Victoria as a result of the new partnership
between the Victorian government and the people of
this state. I indicated earlier that the important
ingredient in all of this was the trend figures. The
trend figures have now been declining for some
months. Victoria's trend unemployment rate fell
from 9.8 per cent to 9.6 per cent. This happens to be
the lowest figure in four years.
This, surely, must give even the opposition reason to
believe that not only is there a return of underlying
and strong confidence in this state but also that that
confidence is being translated into the creation of
real jobs. It is interesting that on the day on which

these figures - indicating progress, reform and
advancement in this state - come out, we have the
old dinosaur from the Trades Hall Council, the
puppeteer of the Leader of the Opposition, already
having done an interview for Channel 7 for tonight,
indicating that he is considering putting bans on the
development and progress at Albert Park for the
grand prix. Here we have it! The individual who has
caused so much havoc in this state, who has lost so
much work and so many jobs, in conjunction with
the former ALP government and the Labor Party in
opposition, has today come out and said, We're
going to try to screw this state again. We're going to
try to stop the progress and the reforms that are
providing the jobs for men and women right
throughout this state'.
I do not believe the union movement will accept this
dictum. The vast majority of unions working on the
grand prix site recognise that the grand prix means
work and is creating jobs. Intimately commonsense
will prevail. Nevertheless, the one group that
continues to oppose every piece of reform - and
sometimes that reform may be difficult, but it is
creating a new base of opportunity and employment
in this state - is the ALP in this house. More
importantly, the individual who leads the party has
not yet shown one example of leadership, has not
once given to this community one scintilla of
evidence why it should support the ALP over the
government of this state, which continues to govern
in partnership with the community.
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Electricity industry: meters
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his repea ted claim that after the
year 2000 all electricity customers in Victoria will
have access to a competitive market. Can the
Premier confirm that this would be possible only by
installing around 2 million electricity payment
meters in Victorian households using technology
that is not presently available?
Mr KENNElT (premier) - So far as I am aware
every house has one or more meters now. That is
just another stupid question.

Honourable members interjecting.
The SPEAKER - Order! I will call the next
question when the house comes to order!

Privatisation: UK electricity prices
Mr McARTHUR (Monbulk) - Will the Treasurer
advise the house whether recent developments
regarding UK electricity prices have had any impact
on the government's privatisation plans for the
electricity industry in Victoria?
Mr STOCKDALE (Treasurer) - As the house
will be aware, the British regulator made
announcements yesterday-follOwing the
announcement he made several months ago
requiring very large reductions in the prices of
electricity in the United Kingdom.
Yesterday the regulator indicated that he was
proposing to conduct a further review, which has
been widely understood as holding up the prospect
of still further reductions in electricity prices. Not
surprisingly, that has had a significant impact on the
share price of UK electricity companies because it
holds out the prospect of a redistribution of the
excessive profits in the United Kingdom away from
shareholders in favour of consumers.
It is absolutely mind-boggling that the Victorian
Labor Party thinks that good news for consumers is
good news for the Victorian ALP. I cannot
understand why, when it was constantly
campaigning in relation to lower prices in Victoria, it
opposed steps by the British regulator that will
directly benefit UK electricity consumers at the
expense of shareholders. The reaction of the
British - -

Honourable members interjecting.
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Mr STOCKDALE - I will come to Australia. The
reaction of the British shareholders yesterday only
serves to emphasise the fact that benefits are being
consciously redistributed to consumers by the
British regulator.
That has some Significance for Victoria because we
have learnt from the British experience. Britain did
not introduce sufficient competition, nor did it
restructure the balance sheets of its industry prior to
privatisation.

Honourable members interjecting.
Mr STOCKDALE - I understand the ignorance
on the other side of the house; that is demonstrated
every day by the Leader of the Opposition. But the
fact is that if opposition members had bothered to
read the material the government has published
they would have seen that the companies in
Australia have been restructured prior to
privatisation. They are subject to legislated price
reductions over the balance of this decade. They are
in a tight commercial and regulatory framework
which will prevent the same excess profitability as is
being achieved in Britain.
But, notwithstanding that, this morning the Age
newspaper confirms the government's
advertisement and debunks the erroneous - -

Honourable members interjecting.
Mr STOCKDALE - The Age is no friend of this
government, but this morning it has clearly
debunked the claims of the Leader of the
Opposition - -

Honourable members interjecting.
The SPEAKER - Order! I will not allow
question time to continue with that barrage of
interjections. I ask members of the opposition to
remain silent.
Mr STOCKDALE - The Age quite correctly
debunks the claims of the Leader of the Opposition
that prices have increased by 40 per cent. Indeed, I
understand the flight of fancy has gone even further.
It has been suggested that prices have increased by
70 per cent. I can understand how he got that wrong
because he is not very good with the written
material. It is actually a 7 per cent reduction in real
terms. That has been confirmed this morning by the
Age newspaper and by Professor Beesley, the chief
adviser to the British regulator.
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Of course, that's not the end of the story, because

just this week the Leader of the Opposition claimed
that after privatisation whenever a Victorian turns
on an electric light he or she will be adding to the
foreign debt. It is rather interesting that yet again he
is at odds with the journalists who have done the
work to understand these issues. Immediately after
that comment an article by Michelle Coffey in the
AustraiiJzn reported that not only was he unable to
explain how this was so but that it actually did not
make any sense.
Let us be charitable. Taken at its highest, what he
was suggesting was that when profits are
repatriated overseas, debt increases. I am yet to
understand how repatriating profits would actually
increase foreign debt. I am a simple soul; I would
have thought that if people make a return on their
equity, all other things being equal, it is likely to
reduce their reliance on debt. But the Leader of the
Opposition apparently has a new fonn: we will have
Brurnby economics. We all know what a brumby
is - it is the sort of thing parents are telling their
children not to commit.
The debt-equity ratio of the SEC prior to
corporatisation was 92 per cent debt to debt and
equity - that is, 92 per cent debt and only 8 per cent
equity. It is scarcely conceivable that any
commercial operator would operate with a balance
sheet of such magnitude. When we repay state
public sector debt with the proceeds of privatisation,
Victoria's and Australia's foreign debt will go down
because we are actually reducing the amount of debt.
When new purchases are properly and
commercially substantially equity funded - indeed,
we expect in the generation sector that they may
well be funded by equity to the extent of 70 per cent
of debt and equity - we can confidently predict that
even if they raise all their funding abroad, the level
of total foreign debt financing the electricity industry
in Australia will be substantially reduced.
I thank the Leader of the Opposition for his point. It
has actually led us to examine again a point that we
have not been making enough of. I say to the house
that almost inevitably the consequence of the
introduction of the government's policies will be a
substantial reduction in the overseas debt of
Australia and a substantial improvement of the
balance sheets of the Australian electricity industry.
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Privatisation: SEC
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the government's various
valuations for the SEC, including
Or Peter Troughton's valuation of between
$17 billion and $23 billion; the Premier's statement
on 21 February this year that the SEC was 'a
$9 billion business'; the Premier's estimate at
Tuesday's launch of the advertising campaign that
the SEC would realise between $11 billion and
$16.5 billion; and the Treasurers comment
yesterday, as reported in the Australuln, that the SEC
was worth between $13 billion and $20 billion.
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looks at the detail already given in an answer to a
question directed to the Treasurer last week, he will
see that it was a figure put by Or Peter TroughtOll if
the SEC were sold as a monopoly to a single owner,
which is something that we are not and never would
contemplate because it does not lead to competition.

Honourable members interjecting.
Mr KENNElT - It is not up for sale to simply
give one purchaser the opportunity to run a
monopoly. That is where the first figure comes from.
I think the second figure quoted by the Leader of the
Opposition - -

Mr Kennett - Who said that?
Mr Batchelor - What is the figure?
Mr BRUMBY - The Treasurer did, as reported
in the Australian under the headline 'SEC must be
sold whole: Stockdale'.

Mr KENNElT - You just print it out whichever
way you like. You just change figures all the time.

Mr Kennett - That it was between $13 billion
and 520 billion?

The second figure referred to by the Leader of the
Opposition was $9.5 billion.

Mr BRUMBY - I will read it out. The Australian
of Wednesday, 8 March, states:
Mr Stockdale said selling off all components of the
former SEC - which would reduce the state's overall

debt by $13 billion to $20 billion ...

There it is, in the Australian. I ask the Premier: as of
2.25 p.m. today, can he tell us what the SEC is
valued at and exactly how he arrived at that
valuation?
Mr KENNEIT (Premier) -So we can be
absolutely accurate, it is 2.26 p.m., and let this
response be reported. In fact, this question is so
substandard I was actually going to get one of my
colleagues to answer. There are three or four
ingredients - -

Honourable members interjecting.
The SPEAKER - Order! I remind opposition
members that it is their question and it is in their
interests, I would imagine, to get an answer. I ask
them to listen to the answer in silence.
Mr KENNETf - There are three or four
ingredients in this question, all of which have been
answered on previous occasions. The first figure the
Leader of the Opposition gave was Peter
Troughton's figure, which I think he said was
somewhere between $16 billion and $17 billion. If he

Mr Brumby - Nine billion dollars.
Mr KENNETT - Well, $9 billion or $9.5 billion; it
is the figure that actually refers to the debt that is
written within the entire SEC components now
broken up into various companies. I think the third
figure to which the opposition leader referred was
between $9.5 billion and $13 billion.
Mr Brumby - It was $11 billion to $16.5 billion.
Mr KENNETT - Yes, $11 billion to $16.5 billion.
That is the range we have said consistently up to, in
fact, about - -

Honourable members interjecting.
Mr KEN NETT - Look at this! The research
documents of the Leader of the Opposition now
come to him directly from the Herald Sun. So, no
doubt, the people to whom he referred as
mud-slingers have provided him with this! Is that
right?
The SPEAKER - Order! The Premier will
concentrate on the answer.

Honourable members interjecting.
Mr KENNElT - I cannot see the figure here. I
think the Leader of the Opposition said in his
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question - I will have a look later - that, in fact, it
was I who said the figure was $16 billion.
I have said consistently that the debt is about
$9.5 billion. We hope to get approximately $4 billion
on top of that which will be used to reduce state
debt per se; and that will reduce the amount of
money we pay in interest on state debt.

The fourth figure I think the opposition leader said
related to something the Treasurer is alleged to have
said in an Australian article he has there, based on
his research. I have never heard the Treasurer give
that figure. We have never said we would get
$20 billion from the sale. We have always said
consistently it would be between $9.5 billion and
$13 billion.
Mr Brumby - Have this!
Mr KENNFIT -lbank you very much indeed! I
will take this up with the Treasurer. It is not in
quotes, it is not a quote. We have consistently said
between $9.5 billion and approximately $13.5 billion
to $14 billion.

Airline services
Mr }ENKINS (Ballarat West) - Will the Minister
for Tourism inform the house of recent
developments in attracting additional air services to
Melbourne?
Mr McNAMARA (Minister for Tourism) - I am
glad to say that we certainly have had some
dramatic improvements in the number of flights
coming to Melbourne which will be of Significant
benefit to the tourism industry as a whole in this
state.
I shall nul through some of the airlines that have
upgraded their services to our city in the past three
months following strong representations from
Tourism Victoria, assisted by the Minister for
Industry and Employment who has been able to
highlight the business opportunities for those who
wish to get direct access to our city.
Lauda Air has doubled its service into Melbourne
from one to two flights a week. When out here
recently Nw Lauda was so impressed with our
work in preparing for the grand prix that he has
gone home and his team is now bidding to increase
that to four flights. 1hat would be a 400 per cent
increase if those rights are granted.
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On New Year's Eve we ran a flight over Antarctica;
since then, another five flights have flown over
Antarctica, totalling six. About 2000 people took the
opportunity to fly, predominantly from Melbourne.
That now has developed into a distinct tourism
product with the underwriting from Croydon Travel
Centre. The plane was provided by Qantas Airways
Ltd; the project was put together by Tourism
Victoria, and it has proven innovative and very
popular.
Many in the industry are now talking about
25 flights to Antarctica during the summer period.
Qantas has agreed that Melbourne will be the
destination point for the overseas market. That has
given us a unique product that no other airline in the
world has; and given the safety standards for which
Qantas is famous, we have a fantastic tourism
opportunity for the future which has not existed for
15 years.
Eva Airways, a Taiwanese airline which has
commenced operations in only the past four or five
years, has as its parent company Evergreen, the
major freight carrier of container traffic with
between one-third and 40 per cent of the world's
container traffic. It has gone into the airline business
and has decided that as from 1 June it will run two
flights into Melbourne.
The significance of these flights is important because
almost 140 000 Taiwanese tourists come to Australia
yearly; and there has been no direct access from
Taiwan to Melbourne. 1his service will provide that
direct access. The estimate from Eva is that about
40 000 tourists will travel each year direct from
Taiwan which, in comparative terms, is equal to the
number of Europeans coming into Australia. 1hat
will be a Significant improvement.
1bai Airways International will fly four direct
weekly flights from Bangkok - again, a very
Significant improvement. I will be officially
launching that announcement this evening. TIlat is
good news for this state. The co-sharing
arrangement between "Thai Airways and Lufthansa
German Airlines, now that Lufthansa has entirely
pulled out its services to Australia, provides very
positive access into Melbourne. Previously
Lufthansa was flying only to Sydney, not
Melbourne. That service will now provide direct
access not only to Bangkok but to Central Europe,
particularly Germany.

Qantas has recently announced direct flights to
Manila, Bangkok and Osaka as a result of the
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representations from offices overseas. We also need
to aclcnowledge the greatest increase ever from
Cathay Pacific Airways and Malaysia Airlines, two
old friends of Melbourne who have supported this
city and state over extended periods. They have had
some major upgrades in their services.
Finally, in relation to the coming ski season, the
Minister for Natural Resources has been very
supportive in getting greater access for flights into
Victorian snow resorts. We hope to be able to fly
direct flights into Mount Beauty to service Falls
Creek on a daily basis. That service would provide
direct access for several thousand tourists to the foot
of the mountain; and Qantas will be flying packages
into Melbourne, focusing particularly on Mount
Buller.

Metropolitan Hospitals Planning Board
Mr lHWAITES (Albert Park) - I ask the
Minister for Health: is it a fact that Western Pacific
Communications Pty Ltd, a company which carried
out public relations work for Elizabeth Proust at the
Melbourne City CoW'\cil, has been engaged on a
$500 000 public relations and marketing exercise for
Ms Proust's Metropolitan Hospitals Planning Board
without going to the State Tender Board or open
public tender which indicates that the planning
board is a political and public relations stunt
designed to take the heat off the minister who has
lost the confidence of the Premier and the rest of the
public?
Mrs TEHAN (Minister for Health) - I thank the
honourable member - Mr Thwaites interjected.

The SPEAKER - Order! The honourable
member for Albert Park has asked his question. I ask
him to remain silent.

Mrs TEHAN - The Metropolitan Hospitals
Planning Board is the first major exercise that any
government has entered into in Victoria for many,
many years to look at how we can ensure the system
of hospital services is poised and ready to meet the
remarkable advances and capabilities of individual
hospitals around the metropolitan area.
We have never had a focus for planning of our
hospital system in Victoria. For 10 years the Labor
government completely avoided the necessity of
looking to see how the hospital system and the
health system in general can take advantage of the
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advances in medical science, in pharmaceutical
developments and also taking into account
demographic changes that have taken place over
many years.
The Metropolitan Hospitals Planning Board is an
independent body set up to look at how we can
ensure that that system positions itself to pursue the
advantages that have been provided to us in the past
50 years and how it can now be positioned to give
those same advantages to people as we look to the
21st century.
It would be far more appropriate for the honourable
member for Albert Park to see that the information
he brings to this house and that he publishes in
newspapers throughout Victoria is accurate. His
reputation for being fictional or flexible with the
facts and loose with the truth is incredibly-Mr Thwaites interjected.
The SPEAKER - Order! I entreat the honourable
member for Albert Park to remain silent. He has
asked his question and the least he can do is listen to
the answer.

Mn TEHAN - I have with me some waiting list
data that the honourable member for Albert Park
has peddled around country hospital newspapers
which is quite wrong.
Mr Thwaites - On a point of order, Mr Speaker,
under standing order no. 127--

Honourable members interjecting.
The SPEAKER - Order! I shall call the
honourable member on his point of order when the
house comes to order.

Mr Thwaites - Under standing order no. 127 the
minister is debating the question and I ask that you,
Sir, bring her back to the question.
The SPEAKER. - Order! The minister may not
debate the question. Up until the point of order was
raised the minister was in order. I advise her that
she may not debate the question from this point on.

Mn TEHAN - My point is that it is vitally
important that the confidence of the community be
maintained in our hospital system and the
Metropolitan Hospital Plaruting Board. What the
honourable member for Albert Park has done over
the past 3, 6 or 12 months has been inappropriate. It
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is a misrepresentation of the facts, and that has
impacted on confidence in the hospital system.
Mr Batchelor -On a point of order, Mr Speaker,
I raise standing order no. 127. The minister heard
your ruling but she is deliberately defying the Glair.
I ask you to bring her back to the question asked by
the honourable member for Albert Park.
The SPEAKER - Order! In respect of the
previous point of order, I advised the minister of my
opinion and she complied with that point of order.
At this stage I do not uphold the point of order.
Mrs TEHAN - What is important here is the
credibility of the honourable member for Albert
Park both in terms of his references to the
Metropolitan Hospital Planning Board - The SPEAKER - Order! I advise the minister
that she is in defiance of standing orders and I ask
her to conclude her answer.
MrI TEHAN - The facts put to this house, just
like facts peddled around country Victoria by the
honourable member for Albert Park, are incorrecl
They have no credibility. All he is doing is
undermining confidence in our hospital system and
creating confusion about the very important work of
the Metropolitan Hospital Planning Board.

COASTAL MANAGEMENT BILL
Second reading
Debate resumed.
Mr COLEMAN (Minister for Natural
Resources) - In dealing with the bill the opposition
has made a number of accusations about the way the
government has gone about environmental
management and, more importantly, it has moved
an amendment to the bill. On that basis we should
be cognisant of what is in the amendment that it
moved.

A number of members made contributions to the
bill. I thank the Deputy Leader of the Opposition
and the honourable members for Warrandyte,
Geelong West, Sandringham, Altona, Gippsland
East, Morwell, Bellarine, Coburg and Dromana for
their contributions to the debate.
Many contributions recognised that the Victorian
coastline of some 2000 kilometres is a very fragile
one and obviously will require substantial resources
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over a long term to ensure that it is maintained in a
way that will ensure it can be handed on to
subsequent generations. That is the aspiration of the
government and the reason the bill was introduced.
1he government is committed to that outcome.
One issue raised by the Deputy Leader of the
Opposition in his comments - which were
repetitious, but nevertheless the contribution was
valuable - was a question about the kind of
structure that the government will be putting into
place to manage these essential areas. However,
what the deputy leader completely overlooked was
that the government is putting in place a strategy
that will inevitably lead to improvement,
particularly of the marine environment.
The bill provides for a structure that has a coastal
council and regional boards, which mirrors the
Catchment and Land Protection Bill that was dealt
with by both houses in the last sessional period. This
will indicate where the legislation fits into the
government's aspirations for the management of the
coastline and the catchments.
As the honourable member for Gippsland East said,
a Significant proportion of Victoria's population
lives along the coastal strip, and that is the historic
outcome of the way in which Victoria was settled.
Comparing the arrangement of Australia's
population with those of other continental shelves
around the world it can be seen that Australia is
somewhat different because virtually all its
population clings to the coast, which results in the
inevitable outcome of effluents from those
communities being discharged at the point of
exchange between the fresh and the salt water. That
has caused Australian planners long-term
difficulties because when dealing with effluents it is
a matter of being able to treat them and reuse them.
There is also the cost of lifting them into a place
where they can be reused.
Some of the major river systems on the European
subcontinent, such as the Rhine and the Danube,
have substantial communities settled all the way
along them. The water is used a number of times.
The same situation applies to the lbames River in
England, where again a substantial population is
located on the banks. They draw off from the system
and let treated effluent back into it. That is not the
case in Australia, particularly with Victoria's
southern-flOwing streams where there is little reuse
or subsequent use of the water. The
northern-flOWing streams form part of the
Murray-Darling Basin, which has a somewhat
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different structure in place but has substantially
different volumes as well.
The criticism made by the opposition was that the
bill did not fall into some overall matrix of
outcomes. I suggest that the coordination of the
provisions of the catchment land legislation and this
bill will lead to a coordinated outcome and, more
importantly, will draw contributions from people
who are the direct beneficiaries of the action they
might put into place.
The council to be set up under the legislation will be
charged initially with the development of a
Victorian coastal strategy, and who better to put that
into place than the people who have direct
knowledge of what is required. With the
establishment of the regional boards there is no
doubt that that strategy will lead to the sorts of
outcomes that the opposition says should be
included in the legislation.
To that extent, the two organisations, when together
brought into action, will provide us with a structure
that inevitably will lead to a Significant
improvement in the management of our catchments
and therefore the movement of any effluent or
deleterious material, and its movement out of
catchments into waterways and subsequently into
our marine environment. The coastal management
structure that is put into place by the legislation will
inevitably lead to a substantial improvement on the
present structure.
The Deputy Leader of the Opposition sought to
recant anything that happened preViously. The
Labor Party is Wlable to do that It had 10 years in
government It was progressive in the sense that for
a period it took on these issues. During that period
the Landcare organisation was created, which draws
heavily on the contribution of voluntary groups and
people who are stakeholders in catchments and
other activities around the state. That body was
created yet the issue of coastal management
remained a difficult one for the then government.
As has been said a number of times during debate,
160 separate management organisations and
26 pieces of legislation guided coastal management
actiVity. The legislation will provide a process for
taking that activity one step further and drawing it
to some conclusion. I am sure that, with advice
coming from the Victorian Coastal and Bay
Management Council particularly, substantial
advances will be made.
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The opposition's amendment calls on the
government to abandon plans to privatise
Melbourne's and the state's water utilities. I was
inclined to try to refuse the amendment on the basis
that it is outside the parameters of the bill but it is a
useful e~ of how little the opposition has
understood what has been happening to
Melbourne's and the state's water utilities.
The restructuring in Melbourne brought about three
distribution companies and the preservation of the
headwor1cs, which covers all sewerage arrangements
in the government-owned entity, the Melbourne
Water Corporation. That has been done specifically
to deal with the matters the opposition has sought to
take issue with. It is clear that we need to maintain
the management of our catchments in a way that
gives Melbourne people in particular some surety of
water quality.
Equally, we need to ensure that in this transition
period the sewerage system is managed in such a
way that the considerable improvement in
discharges from the western treatment plant is
maintained. Since 1992 there has been a substantial
reduction in the volume of treated material going
into Port Phillip Bay - material is treated before it
enters the bay. A $12 million study has been
undertaken by the Commonwealth Scientific and
Industrial Research Organisation, funded by
Melbourne Water - work-criticised by the
opposition - to ensure the water quality of the bay
is properly understood. That study is ongoing;
funding is secured. To that extent, we are in a good
position to advance our present understanding.
Water quality in the bay is improving - it is
improving annually incrementally, and that in itself
is a substantial achievement. Obviously, in part that
is the result of the substantial program of catch-up
sewerage projects. For Melbourne those projects
have involved substantial investment. In the
non-metropolitan area we are moving towards
scaling up the capacity of the water industry. There
has been a reduction from 83 to 18 separate
authorities with the financial capacity to undertake
sewerage and water works around the state. It is a
big undertaking.
The government takes seriously the need to do
something, which is somewhat different from the
Labor Party's approach when in government. It
commissioned no less than 11 reports to cure the
problem, which would have required substantial
investment, but those reports were not acted on and
have been handed to us to do something about
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them. It is a shame that around 100 towns in Victoria
with less than a thousand in population have neither
a water supply nor a sewerage system. We must
address that if we are to deal with the question of
effluence in our waterways. Until that problem is
addressed, we will have to live with the
arrangements everybody is so keen to amend.
We do not accept the amendment that has been
moved by the opposition. Oearly, the opposition
had an opportunity to do all these things in its 10
years in government. This government is putting in
place a structure that will see a Victorian coastal
strategy developed by a group of people with the
expertise who will then provide advice to
government. Then, the strategy having been put in
place, the government will bring about the changes
to the management of the coastline that everybody
agrees need attention. lhat will be the outcome of
the legislation.
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Batchelor, Mr
Braclts,Mr
Brumby,Mr
Carli, Mr (Ttller)
Coghill, Or
Cole,Mr
Cunningham, Mr (Tdltr)
Do11is, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton,Mr
Leighton, Mr

MicaUef, Mr
Mildenhall, Mr
Pandazopoul06, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson, Mrs

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee

House divided on omission (members in favour
vote no):

Clauses 1 to 7 agreed to.

Ayes, 53
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Co\eman,Mr
Cooper,Mr
Davis, Mr
Doyle,Mr
Elder, Mr
Elhott, Mm
Finn, Mr (Teller)
Hayward,Mr
Heffeman, Mr
Henderson, Mm
Honeywood, Mr
Hyams, Mr (Teller)

Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour,Mr
Leigh, Mr
Lupton,Mr
MeArthur, Mr
McGill,Mrs
McGrath, Mr ].F.
McGrath, MrW.D.
MeLellan. Mr

Maclellan, Mr
MeNamara, Mr
Maughan,Mr
Napthine, Or
Patel"llOn,Mr
Perrln,Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr 5.].
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Turner,Mr
Wade,Mrs

Noes, 27
Andrianopoulo6, Mr
Baker, Mr

Loney, Mr
Marple, Ms

Clause 8
Mr COLEMAN (Minister for Natural
Resources) - I move:
1.

Clause 8, page 8, after line 10 insertno The Council must submit to the Minister on or
before 31 October in each year a report on the
operation of this Act and the carrying out of
its functions, including a report on its progress
in implementing the objectives of this Act and
the Victorian Coastal Strategy.

o

The Minister must cause each annual report
submitted to him or her under this section to
be laid before each House of Parliament
within 7 sitting days after receiving the
report.".

Amendment agreed to; amended clause agreed to;
c:lauses 9 to 14 agreed to.
Clause 15
Mr COLEMAN (Minister for Natural
Resources) - I move:
2.

Clause 15, line 21, after "coast" insert "including the
marine environment".

Amendment agreed to; amended clause agreed to;
c:lauses 16 to 28 agreed to.
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(ii) that decisions by business are not distorted and

markets are not fragmented by variations between

Mr COLEMAN (Minister for Natural
Resources) - I move:
3.

Clause 29, line 15, omit "the".

Amendment ~greed to; amended cl~use ~greed to;
cl~uses 30 to 45 ~greed to; schedule agreed to.
Reported to house with amendments.

Remaining stages
P..ssed remaining stages.

NATIONAL ENVIRONMENT
PROTEcrION COUNCIL (VIcrORIA)
BILL
Second rtJUling
Debate resumed from 8 December 1994; motion of
Mr BROWN (Minister for Public Transport).
Mr DOLUS (Richmond) - The opposition
supports the bill and welcomes the establishment of
the National Environment Protection Council and
the framework for ensuring consistent national
standards in environmental protection. It is certain
to facilitate a cooperative national approach to the
environment; a better definition of the roles of the
respective governments; a reduction in the number
of disputes between the commonwealth, the states
and territories on environmental issues; greater
certainty of government and business decision
making; and importantly, better environment
protection by integrating environmental
considerations into decision-making processes of all
governments at the project, program and policy
levels.

For the purposes of this debate it is worth reading
into the record the introduction to schedule 4 of the
intergovernmental agreement on the environment of
May 1992, which is the basis for the bill:
General Purpose
The commonwealth and the states acknowledge that
there is benefit to the people of Australia in establishing

national environment protection standards, guidelines,
goals and associated protocols (hereinafter referred to
as 'measures') with the objectives of ensuring:
(i)

that people enjoy the benefit of equivalent protection
from air, water and soil pollution and from noise,
wherever they live;

jurisdictions in relation to the adoption or

implementation of major environment protection
measures.
Any proposed measures must be examined to identify
economic and social impacts and to ensure simplicity,
efficiency and effectiveness in administration.

As Australia moves closer towards the centenary of
its federation, it is appropriate that we develop a
national approach to areas of common interest.
The National Environment Protection Council is a
council of ministers that will have the power to
make decisions relating to: ambient air quality;
ambient marine, estuarine and freshwater quality;
noise related to protecting amenity where variations
in measures would have an adverse effect on
national markets for goods and services; general
guidelines for the assessment of site contamination;
environmental impacts associated with hazardous
wastes; motor vehicle emissions; and the reuse and
recycling of used materials.
Two features of the National Environment
Protection Council are worth noting because they
are positive and add to the accountability and
transparency of government. Firstly, the proc~s of
developing national environmental measures 15
rigorous and open. Public debate and input are
crucial. The public process is as much abou~. .
education and awareness as it is about partiopatton.
Secondly, there is a requirement for each state and
the National Environment Protection Council to
prepare an annual report in rela tion to specified
measures. These reports are tabled by the respective
ministers in their respective Parliaments. This
function meets some of the criteria for state of the
environment-type reporting, and comparing and
contrasting the environmental efforts and
achievements of each state.
Significantly, the measures established and adopted
nationally do not prevent Victoria, or any other
state, from introducing more stringent measures or
standards.
On the negative side of the ledger, while cons~t~t
national environmental standards may be set, It 15
still up to each state or territory to m~to~, enforce
and achieve those standards, goals, gwdehnes or
protocols. Therefore there is nothing ~ prevent the
situation where environmental protection measures
are on the increase while environmental protection
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in practice is in decline. It is ironic, therefore, that as
this bill is being debated the media has reported that
there is a SI million shortfall in the salary budget of
the Environment Protection Authority. The
memorandum associated with these reports details
staff reductions. I hope the shortfall in budget can be
rectified.
The opposition congratulates the government for
introducing this measure and hopes that the budget
of the EP A and the issues raised in the
memorandum are worked through.
As I indicated, the opposition will support the bill. It
is pleasing to see a national approach being adopted
because it can only bring benefits, not just to the
people of Victoria and to the way we protect our
environment, but also in assisting states to work
together cooperatively as we move closer towards
the centenary of federation.

Mr HONEYWOOD (Warrandyte) - I note that
25 years ago the Bolte government introduced the
Environment Protection Act 1970, which replaced
more than 25 existing acts dealing with pollution of
air, land and water. Conceptually it was in the
vanguard then and through continuous updating it
remains at the forefront of environment protection
legislation in Australia. TIle Environment Protection
AuthOrity, established by the act, is Australia's
leading environmental agency. Indeed, despite the
attempts by the opposition to denigrate it and the
resources it receives, it is winning numerous
international contracts for its environmental work.
In the establishment of the National Environment
Protection Council we are seeing the fruit of
Victoria's thinking and experience being extended to
environment protection nationally. The
complementary state, territory and commonwealth
legislation to establish the council is modelled
closely on the proven approach which has been used
in Victoria. However, we must balance this with the
fact that during the past two decades we have seen
an escalating intrusion into the environmental arena
by the commonwealth government. Given that this
is an area in which the commonwealth has
traditionally had no constitutional mandate, and
given the controversial nature of many of the issues
in which the commonwealth has intervened, often
using international treaties as the basis for its
actions, this intrusion has generated considerable
friction between the states and the commonwealth.

There is no argument from Victoria that the
environment should not be protected. Indeed, our
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own environmental legislation is world class in
terms of both practicality and innovative approaches
to complex problems. However, we do need a
national approach to environment protection,
particularly in areas such as the Murray-Darling
Basin. We need coordination and a national
approach on key issues such as salt, water and other
environmental concerns.
The intergovernmental agreement on the
environment (IGAE) is an agreement between the
states, territories, the Australian Local Government
Association and the commonwealth and is designed
to facilitate a cooperative national approach to the
environment, a better definition of the roles of the
signatories and a reduction in the number of
disputes between the commonwealth and the states
and territories on environmental issues. This in turn
was intended to lead to greater certainty of
government and business decision making and
better environment protection.
The schedules to the agreement deal with specific
areas of environmental policy and management,
including the making of national environment
protection measures, which are the subject of the bill.
Under IGAE, the commonwealth and the states
acknowledge that there is benefit to Australians in
cooperatively establishing national environment
protection standards. Standards and goals are to be
included in national measures along with guidelines
for their achievement and protocols for their
measurement.
The intention is to ensure that Australians will enjoy
the benefit of protection from air, water and soil
pollution and from noise. The agreement also aims
to ensure that differing environment protection
requirements do not distort or block markets and
business development within Australia. To achieve
these aims the states, territories and commonwealth
agreed to the establishment of a National
Environment Protection Council. Under the
complementary and unifonn National Environment
Protection Council acts passed by all participating
governments, the council will have the power to
determine national environment protection
measures.
The bill will provide the mechanism for Victoria's
involvement in the National Environment Protection
Council, the fonnulation of national measures and
their adoption as Victorian law.
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The states have traditionally set their own
environmental standards, but there is widespread
recognition that Australia will benefit from common
standards, where agreement can be reached. It
makes sense to have nationally agreed
environmental standards that will help to deal with
issues that affect us all, and the bill supports the
move towards national environment protection
measures.
These measures will be very similar to the
framework for environment protection we already
have in Victoria - the state environment protection
policies. 1bese policies are a proven mechanism for
protecting the environment so that it can be used
and enjoyed by the Victorian community; they are
developed through a rigorous, public and
transparent process of consultation with the
commWlity, including all key stakeholders such as
environmental groups and business.
The bill is a step towards establishing such a
framework 00 a national scale. It commits Victoria to
working cooperatively with other states and the
commonwealth for the benefit of the Australian
environment and the nation to which it belongs. All
honourable members would agree it is a worthy
goal.
The proposed National Environment Protection
Council is perhaps Wlique, and I hope will be the
forerunner of many similar national councils in the
future. I say that because, having for the past two
years represented Victoria at conferences of
immigration affairs ministers, the one thing that
stands out is the dominance by the commonwealth
in what are supposed to be cooperative forums. In
talking to ministers responsible for major portfolios
we find that in similar national conference situations
the commonwealth attempts to lord it over the states
and territories and attempts to impose its will on
them.

We should recall that we are after all a federation
and we did come together as one nation in order to
better facilitate a national framework and
cooperation in the true sense. The beauty of the
proposed National Environment Protection Council
will be that the states, territories and commonwealth
will all have an equal vote, so instead of the
commonwealth being able to vote against important
initiatives of the other governments in the country
when there is a dispute, the states and territories will
have a say in the vote.

We have only to look at what the federal Minister
for Immigration and Ethnic Affairs, Nick Bolkus,
had done recently to know that he attempts to
completely override the states and territories in any
matter associated with immigration.
As I said, I hope the council will be the forerunner of
other national councils, whereby the states, instead
of being derided and stomped on by the
commonwealth and not allowed to have an effective
say in national forums, will have their say in a
cooperative approach. I hope the honourable
member for Richmond, who is the oppositioo
spokesperson on the environment, will continue to
endorse the establishment of the National
Environment Protection Council to ensure that we
operate as a true federation.

Mr COLEMAN (Minister for Natural
Resources) - I thank the Deputy Leader of the
Opposition and the honourable member for
Warrandyte for their contributions to the debate. As
honourable members are aware, the proposal brings
together an initiative which will enable the state to
continue to administer the impact of legislation on a
day-to-day basis. More importantly, the legislation
will allow the government to draw together some
outcomes to ensure that as far as possible people
who are in a manufacturing setting and are obliged
to meet certain standards will not have to meet
different standards in different states.
The establishment of the council is, as has been
indicated, something of a first. We need to work
constantly at removing some of the anomalies that
exist in this country. I am sure as the impact of the
legislation is felt and the council starts to have effect
we will see some of the improvements that the
government is confident will be an outcome of the
legislation.

Once again, I thank those who contributed to the
debate and I wish the council well in its future
deliberations.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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STATUTE LAW REVISION BILL
Second rtJUiing

Debate resumed from 8 December 1994; motion of
Mn WADE (Attorney-General).

Mr MILDENHALL (Footscray) - The opposition
does not oppose the Statute Law Revision Bill. It
considers the bill to be sensible and efficient and that
it will make the operations of government smoother,
less complicated, and speedier, if you like, than they
are at present. 1he bill repeals some 630 acts or
pieces of legislation, some unproclaimed and some
redundant or spent. It will go a considerable way
toward clearing the statute books of material that no
longer has a role.
It was interesting to note the explanatory
memorandum on the front page of the bill. I do not
know that I have seen one quite like this before. It
invites the reader to take a moment to reflect and
states:
For instance, the following list of acts succinctly and
evocatively captures the highs and lows of our history
in the first part of this century '"

I would have thought it is not a standard
explanatory memorandum. Some of the acts relate
particularly to my area, as in the centre of my
electorate we have a powder magazine that will be
part of a new housing development and will be
preserved as a relic of earlier days. Some of the
pieces of legislation evoke memories of events of
historic Significance.

ot

The bill comes out the extensive and exhaustive
work undertaken by the Scrutiny of Acts and
Regulations Committee, particularly that done by a
subcommittee chaired by the Honourable Bruce
Skeggs, which spent some time locating the pieces of
legislation and recommending their repeal. The
process included, firstly, a portfolio-by-portfolio
analysis and discussion with the appropriate
minister; secondly, the examination of a list of
unproclaimed legislation; and thirdly, some
apparently quite useful and substantial advice from
the Chief Parliamentary Counsel on spent legislation.
Without wanting to ask questions about any of the
individual 630 pieces oflegislation, Parliament
should satisfy itself that the integrity of the process
was there and that the work of the subcommittee
was sound. Given the all-party structure of that
committee, the level of agreement it reached and the
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enormous amount of work that was done we should
be able to be satisfied that the bill will not repeal any
legislation that still has a continuing role. We have to
take that on trust.
That is a bit of an ask as there is a lot of legislation,
some of it passed as recently as 1989. It is hard to
believe that legislation that was passed so recently
would already be redundant, spent or not useful or
perhaps not proclaimed. A lot of it would have been
amending legislation, so once the principal
legislation had been amended I suppose the
amending acts would have served their purpose.
On behalf of the opposition I congratulate the
committee and the subcommittee on their work and
endorse the passing of the bill.
Mr COOPER (Momington) - I join the
honourable member for Footscray in congratulating
the Scrutiny of Acts and Regulations Committee on
its work in combing through the wide range of
redundant legislation and coming up with the list in
the bill. Congratulations should firstly go to the
coalition government because it is the first
government to create a Scrutiny of Acts and
Regulations Committee. In giving life to the
committee the government also gave it a charter to
examine the wide range of Victorian legislation and
regulations to find out how much of it is needed and
how much is redundant and able to be repealed.

I well remember speaking many years ago to the
Honourable Jeff Kennett, then the Leader of the
Opposition and now, of course, the Premier, about
the enormous pile of legislation and regulation we
were being buried under each year. He told me that
one of his ambitions was to implement a Significant
reduction in the legislative and. regulative regime. It
is fitting that in just over two years of a Kennett
government we are debating a bill such as this.
Honourable members who keep copies of statutes in
their offices, as I do, will appreciate the difficulties
involved in dealing with the plethora of new acts
that come in after each session. You very quickly run
out of room and have to buy more folders. Apart
from the reprinting and coordinating of some
amending acts, the chances of actually removing
statutes from the book seemed a long way away
only a couple of years ago. We will now see more
than 600 redundant, out-of-date acts of Parliament
removed from the folders. Not only will that give us
more room, it will save each of us some money!
This process needs to continue. Every member of
this house should understand that every act of
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Parliament that is passed has an impact on the
community in one way or another - and those who
have not understood it should start to understand it
now. Therefore, when we are debating legislation
we should carefully consider its impact on the
community, not only in the short term but certainly
in the longer term.
If ever we need an example of the wmecessary
impact legislation can have on members of the
community, we need only revisit the bill and take
heed of the sorts of redundant acts that have
remained on the statute book for far too long.

The first act listed. in schedule 1 is the Moolap Salt
Works Act of 1896. It is surprising that the schedules
contain some of the acts passed by Parliament in
1989. I am sure that none of the members of this or
the other place who voted on those measures would
have expected them to be declared redundant in so
short a time.
I was first elected to this place in 1985. In all of the
following seven years or so I spent in opposition I
was continually bemused by the vast quantity of
regulations issued each year by the government of
the day. I think I am right in saying that during the
Labor government's time in office there were never
fewer than 4SO sets of new regulations issued. each
year.
Regulations are another important aspect of the
work of the Scrutiny of Acts and Regulations
Committee. Redundant regulations are a particular
problem. Although regulations are a hidden
legislative vehicle they have a huge impact on the
community. Regulations are rarely if ever debated in
this place. They are put into effect through orders in
council, and the first thing the community knows
about them is when they actually impact on their
daily lives or businesses.
The satisfactory news for the people of Victoria is

that in each of the 12-month periods since
October 1992 fewer than 250 sets of regulations have
been effected by the government. In other words, the
Kennett government has successfully halved the
number of regulations put into effect each year, and
the government is working aSSiduously towards
further reducing that number. That, Sir, also
deserves the congratulations of the house.
I hope the bill is the forerunner of other bills that
remove \lllJlecessary legislation from Victoria's
statute book. It will complement the work the
Scrutiny of Acts and Regulations Committee has
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already commenced. to reduce the number of
regulations issued each year. I wish the bill
godspeed and all success.
Mr THOMPSON (Sandringham) - I am pleased
to follow the honourable member for Mornington,
who is well known for his eloquent and sometimes
spontaneous remarks. The legislation is the result of
the work undertaken by the Redundant Legislation
Subcommittee of the Scrutiny of Acts and
Regulations Committee. In May 1994 it received a
reference by way of an order in council to conduct a
review of redundant or unnecessary legislation as
well as legislation that was vague, unclear or
ambiguous. Although its charter is very broad, the
committee has made considerable progress during
the 18 meetings it has held to date on reviewing the
Victorian statute book.
The honourable member for Doncaster, who chairs
the principal committee, has undertaken to ensure
that the committee's work is proficiently prepared,
expeditious and presented to the house in the
minimum time. The subcommittee is chaired by the
Honourable Bruce Skeggs, who represents
Templestowe Province in another place. As a result
of our detailed. considerations and, it could be said,
his somewhat weighty deliberations, we have come
up with a new form of statute that will lighten the
statute book. We have taken kilos off the Victorian
statute book in the past 12-months or so!
Parliamentary Counsel has organised the
explanatory memorandum. It suggests that a
number of the acts being repealed reflect and
succinctly and evocatively capture the highs and
lows of Victoria's history in the first part of this
century, and I am inclined to agree. I had the
opportunity to research a couple of the acts that are
being repealed.
I shall outline the terms of reference the committee
had to work within. They are:
1.

The committee is requested, in conjunction with the
Chief Parliamentary Counsel, to inquire into,
consider and make recommendations as to:

Acts of Parliament and provisions of acts of
Parliament which are unnecessary or redundant;
Legislative instruments made under an act of
Parliament and provisions of legislative
instruments made under an act of Parliament
which are unnecessary or redundant.
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The committee is requested, in conjunction with the
Chief Parliamentary Cowuel, to inquire into,
consider and make recommendations as to:
Acts of Parliament and provisions of acts of
Parliament which are unclear, ambiguous or
should be redrafted;
Legislative instruments made under an act of
Parliament and provisions of legislative
instruments made under an act of Parliament
which are unclear, ambiguous or should be
redrafted.

3.

In the conduct of this reference, the committee is
requested to pursue the primary objects of
reducing the number and complexity of Victorian
acts and legislative instruments, and ensuring that
acts and instruments are clearly expressed in
accordM\ce with modem drafting practices.

The first item alluded to in the explanatory
memorandum is the Pacific Cable Authorization
Act. Its purpose was:
To give legislative effect to an agreement entered into
by the government of Victoria with the governments of
Great Britain, Canada, New South Wales, Queensland,
and New Zealand.

It regarded a cable that was to go between Canada
and Australia. But in the year 1900, before
federation, two other bills were discussed. One of
them was a women's suffragette bill, which
unfortunately did not get up in that year. It took
19 attempts before women were accorded the right
to vote in 1908 and had their first opportunity to
vote in Victoria in 1911. The other very interesting
bill around that time - it was a little more
interesting than the Pacific Cable Authorization
Act - was the Federation bill, whereby the
Victorian Parliament accepted the vote taken and
agreed to form part of the Federation of Australia.
Some people involved in those debates were in
Victoria in 1851 and could recall the celebrations that
took place in the Port Phillip district when they were
youngsters in short pants. They could recall the
barrels of oil being rolled down the hill on Collins
Street alighting bonfires. That was prior to the
enactment of legislation proscribing such activity.
l1\at was done to celebrate the separation of the Port
Phillip District from the Colony of New South Wales.
The next act referred to in the explanatory
memorandum is the South African Contingents
Pensions Act of 1905. One would almost need to be a
Rhodes scholar to interpret what that means. More
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simply put it was the Boer War veterans act. The
author R. L. Wallace, who wrote The Australians at
the &er War, notes:
At the turn of the century many young men in the
Australian colonies responded to the call from the
colonial governments to enlist for the war in South
Africa. Men from the cities and bushmen from the far
outback thronged the recruiting centres, competing for
places in the contingents about to go overseas. Anxious
to fight in the Mother Country's cause ...

It might be noted that the Australian bushman was
regarded as being worth three soldiers because of
his resilience in arduous conditions. The Australian
fighting reputation began because of their capacity
to deal with adverse circumstances and their
courage as fighting men with the first Australian
contingent to South Africa earned them renown. On
my understandin~ some 20 000 Australian soldiers
served in South Africa, and the South African
Contingents Pension Act was intended to validate
payments made to widows of Victorians and
Australians who had lost their lives in South Africa
and to pay pensiOns to minors until they came of age
and were able to fend for themselves.

The next item of legislation was the War
Contributions Act. Over the years it might be said
that things have not changed greatly because with
that act there was some concern about enabling
municipal councils throughout Victoria to make
contributions to the war effort. The debates record
that, according to Mr Hogan, nearly all councils in
Victoria had overdrafts and had no money to give
away. There were other men in the Parliament at
that time who saw it was a worthy cause and the
legislation was successfully passed to enable
municipal governments to direct ratepayers' money
towards ends regarded as being for the benefit of
their constituents. At that time Mr Lawson noted:
This measure is to enable municipalities which desire
to do so to vote money for the Repatriation Fund. It is a
question of local authority and local responsibility. The
councillors are responsible to their constituents, who
have an opportunity of dealing with them just as our
constituents have an opportunity of dealing with us.

The honourable member for Momington, who is in
the chamber, served the residents of the former Shire
of MOmington for some 13 years. I am sure that if he
had been in municipal government at the time that
legislation was passed he would have voted to
ensure that Australian servicemen were well looked
after in 1916.
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Mr Cooper - How do you know I wasn't?
Mr THOMPSON - While the honourable
member for MOmington is acknowledged as being
an old hand around the house, it is more a reflection
of his intellectual judgment on political issues rather
than his years going back to the turn of the century.
Mr Cooper - I feel older than I look!
Mr THOMPSON - The honourable member for
Mornington has said he feels older than he looks,
but he has certainly made a worthwhile contribution
outside the house during his period in local
government.
A recurring theme among the acts was highlighted
by Parliamentary Counsel, and it can be seen in the
Farmers Relief Bill, which was introduced into the
house in 1932. One might be excused for thinking
these words were written yesterday by members of
the National Party:
The man on the land is having a particularly trying
time '" Low prices and high costs of production seem to
be the order of the day. Under those conditions it is
very difficult for primary producers, especially those in
the wheat-growing and grazing industries, to balance
their budgets.

Mr Dunstan, a contributor to that debate, went on to
say:
We are living in exceptional times and under
exceptional conditions.

He says:
There will be no hope of improvement for the man on
the land unless the prices of his commodities rise
substantially, or there is a substantial fall in the cost of
production .. , the wheat-grower cannot possibly pay
his way on existing prices.

Times have not changed greatly. In 1933 the
Centenary Celebrations Council Bill basically set up
a committee to attend to and address celebrations to
take place in the City of Melbourne commemorating
the settlement of Melbourne. I think it was in 1835
that Babnan in the Rebecca and John Pascoe-Fawlcner
in the Enterprise made their way through the Port
Phillip heads marking the beginning of early
Melbourne. That stands as a timely reminder of the
level of endeavour early pioneers had to have to
establish the colony.
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One Australian last century referred to those people
who established the colonies in the tenns that 'hope
never had a better soldier'. What he was alluding to
was the struggles that the early pioneers had. I guess
it was a worthy commemoration of the early days in
the colony and in the early days of settlement that
was celebrated in 1933.
In 1943 the Partially Blinded Soldiers Fund Bill dealt
with soldiers who had lost their eyesight in the first
world war. Funds had been raised for their benefit
and there was some question regarding the validity
of trustees. Legislation was enacted to address that
so the trustees would disperse the funds in
accordance with the original purpose for which they
had been raised.

Again it shows a number of recurring themes in
Australia's history, as reflected by a number of the
statutes being repealed today: outback Victoria,
outback Australia and their involvement in the war
effort. Another theme in Australia's history in which
Australians take considerable pride is its sporting
achievements. In 1955 the Olympic Games Bill was
introduced into this Parliament. In my reading I was
curious to ascertain when the first moves were taken
to secure the games for Melbourne. A speech by the
father of the honourable member for Caulfield
indicated that in July 1946 a group of amateur
athletes first wrote to the International Olympic
Committee seeking the holding of the Olympic
Games in Melbourne. It was 10 years before they
were finally held.
One has a sense of deja vu about the holding of an
international event in Victoria. A number of
speakers said that the planning for and holding of
the games would create a focus on Melbourne and
place it on the international map.
TIle honourable member for Williamstown at the

time regretted the fact that further funds would be
expended on the Williamstown rifle range because it
was in his view a superior place to develop housing.
As the honourable members for Footscray and
Altona, who are in the house at present, would
know, housing is now established on the site of the
former Williamstown rifle range, where the 1956
Olympic rifle events were held. It took over 40 years
for the housing pro;ect to be undertaken..
There was also some consternation about the siting
of the Olympic pool. One speaker, who was
somewhat prescient, suggested that:
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I suppose when the games are over a floor will be
installed in our pool, and some speculator or gambler
in films or amusements will rent it cheaply.

The Olympic pool has now been closed for a number
of years and has been used for the purposes of wider
entertainment.
Other benefits resulting from the Olympic Games
being held in Melbourne included the development
of amateur sporting facilities. One of the main
arguments for the holding of the grand prix at
Albert Park is that as a consequence of holding an
event of international Significance amateur sporting
facilities for the benefit of all Victorians will be
developed and will serve the community in the
longer term very well. So the list of older acts goes
on.
I have chosen to highlight those statutes that
Parliamentary Counsel in their wisdom deemed to
have succinctly and evocatively captured the highs
and lows of our history: they are but a handful of the
630 acts and sections of acts that have been repealed.

The committee responsible for the development of
this statute, the redundant legislation subcommittee
of the Scrutiny of Acts and Regulations Committee,
undertook some excellent work and received
invaluable assistance from a number of its staff
members, including Helen Mason, one of the
assistants seconded to the committee, and Rowena
Annstrong of Parliamentary Counsel.
The honourable member for MOrnington mentioned

the valuable work undertaken OIl statute law review.
One of the more recent revisions of statute law in
1982 showed that some 1000 acts have been
repealed. The methodology adopted by the
committee was to correspond with various
government departments and to work in concert
with the departmental legal advisers to ascertain
which acts and legislative instruments could be
repealed to simplify the statute books.
The Chairman of the Scrutiny of Acts and
Regulations Committee, the honourable member for
Doncaster, said in his preface to the first report of
the redundant legislation subcommittee that the
report would be the first of many in the process of
simplifying the statute book of Victoria.
It is with considerable pride and a regard for the
contribution that this statute will make to the longer
tenn good government of Victoria that I support this
bill.
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MI'8 WADE (Attorney-General) - I conclude by
thanking members for their support for this bill and
for their contributions to the debate. I am sorry that I
was not here for some of their contributions, but I
was certainly pleased to be present to hear the
honourable member for Sandringham, who was
most informative about the acts being repealed. He
almost made me feel guilty that we were repealing
those acts and that they will no longer be part of the
history contained in our current statute book.
However, the history remains and it will be better
for the people using the statute book to find out the
law for business or for other purposes if it does not
contain legislation that is no longer necessary.
I thank the Scrutiny of Acts and Regulations
Committee for the work it has undertaken; it has
done an excellent job on this piece of legislation, as
has the Chief Parliamentary Counsel and staff of the
Parliamentary Counsel's office. They are continuing
their endeavours to clear out the statute book to
make it more usable, and I understand that they are
currently receiving tremendous cooperation from
the Minister for Agriculture. The honourable
member for Altona can look forward to perusing the
next report of the Scrutiny of Acts and Regulations
Committee on that subject.

Motion agreed to.
Read second time.

Remaining stages
p~

remaining stages.

FISHERIES BILL
Second reading
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this bill be now read a second time.

In Victoria we are fortunate to have viable marine
and coastal commercial fishing industries with a
landed (first-sale) value of around S120 million per
year. The catching sector of the commercial industry
directly employs nearly 2500 licensed fishers and
crew on a fleet of about 1000 registered fishing
vessels. Recreational fishing is also extremely
important, with up to a third of the population
taking part at least once per year. The related
expenditure is variously estimated to be worth in
excess of $500 million per year. This is in contrast to
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many other fisheries, which have declined because
of over fishing and habitat degradation.
The Fisheries Act 1968 has provided the regulatory
background for the industry but after a quarter of a
century is showing its age. It has had 19 amending
acts and is now very difficult to understand and
implement. Victoria needs a new Fisheries Act
which takes account of changes in the industry and
the regulatory role of government.
All Australian govenunents have committed
themselves to managing fisheries within a
sustainable ecosystem framework. This includes
securing long-term industry viability based upon
sustainable harvesting of fish stocks.
This bill builds on the solid foundations of the 1968
act, but enables more efficient and flexible fisheries
management, through a new management planning
process. The bill will enable the government to set
new directions for both fisheries and aquacu1ture, in
consultation with all stakeholders.
In August last year a discussion paper on these
legislative proposals was widely circulated for
public review and comment. All honourable
members should have received a copy. This paper
identified the deficiencies in the 1968 act and
proposed a series of legislative reforms, mainly in
relation to commercial fishing.

More than 50 submissions were received from both
the commercial and recreational fishing sectors, plus
conservation groups and other stakeholders. On
behalf of the government, I would like to thank all of
the interested parties. ] will be seeking further
comment from industry and other interested parties
now that the bill is available.

PURPOSE AND OBJECTIVES
The main purpose of the bill is to provide a modem
legislative fr~ework for the conservation,
management and regulation of Victoria's fisheries,
including the protection of aquatic habitats. The bill
also reforms the law relating to fisheries, repeals and
replaces the Fisheries Act 1968 and makes
consequential amendments to other acts.
The objectives of the bill can be briefly summarised
as facilitating the sustainable use of Victoria's
aquatic biological resources and prOViding for
greater involvement of commercial, recreational and
other users in management.
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MANAGEMENT PLANS
TIle strategic framework for fisheries management
will be provided through management plans. The
bill provides for the preparation of management
plans for specific fisheries, for the management of
noxious species or for fisheries reserves. The bill
requires a public consultation period of at least 45
days on a draft management plan, as well as
consultation with recognised bodies, before they are
recommended to the minister for approval.
Management plans will guide most management
actions such as the declaration of fisheries, the
making of regulations and the granting of licences
and pennits under the act. They will also assist in
the protection of threats to fish stocks and aquatic
ecosystems.

LICENSING
The basis of fisheries regulation is the licensing
system. The aim of the legislation is to establish 'best
fit' regulation to promote a viable and sustainable
industry and recreational fishing.
The master fisherman's licence will be replaced by a
commercial fishing licence and a series of fishery
access licences. A commercial fishing licence will
certify that the holder has the necessary skills to be
in charge of lawful and safe fishing operations. The
fishery access licence will secure for the holder the
right to take fish from a Specified fishery. Where
consistent with the management arrangements for
tha t fishery, access licences will become a
transferable commercial asset.
The current system of boat licences for particular

fisheries will also be replaced by fishery access
licences. Abalone licences will be replaced by a
commercial fishing licence endorsed for abalone
diving and an access licence based on existing quota
holdings.
Depending on the relevant management
arrangements, access licence holders will have the
choice of obtaining their own commercial fishing
licence, or employing or contracting with a
commercial fishing licence holder to conduct the
fishing operations. The bill thus aligns the fishing
industry with normal commercial arrangements in
other industries where, for example, a sawmiller's
licence is quite distinct from a forest operator's
licence and a commercial airline licence is separate
from a commercial pilot's licence.
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The present master fisherman's licence gives access
to a range of fisheries, while holders usually
specialise in only one or two. TIlere is a real
possibility that if unused or dormant access rights
become valuable as a result of the new legislation
and are significantly activated, some of our fisheries
may become unsustainable from overfishing. For
this reason, the transitional provisions of the bill
provide that access licences will be granted to
existing master fisherman's licence holders based on
fishing history for the 10 years prior to 1 September
1994.

CO-MANAGEMENT
The bill also promotes co-management, greater
cooperation and voluntary codes of practice.
Co-management means joint management by
government and stakeholders. It involves both the
sharing of resources and infonnation and the
sharing of responsibility for outcomes. The minister
must retain the overall responsibility and public
accountability for fisheries management, but more
cooperation and communication between the
regulator and the stakeholders will be encouraged.
To assist in this process, the bill provides for the
statutory recognition of peak bodies, fishery bodies
corporate and other fishery associations. The
Victorian Fishing Industry Federation is clearly the
current peak body for commercial interests.
The government has recently facilitated the
establishment of a representative peak body for the
various recreational fishing groups. I have accepted
the recommendations of a report from a working
group of recreational fishing and departmental
representatives and the Victorian Recreational
Fishing Peak Body is now in operation. If and when
a peak body is established in the future for
aquicultural interests, the act will enable statutory
recognition of that body as well.
TIle bill also facilitates the establishment of
management advisory committees, to consist of
people with appropriate expertise drawn from
government, peak bodies and other stakeholders.
The main role of these committees will be to provide
advice to the minister and the secretary. The
minister and the secretary will also be able to
delegate powers to these committees if they so wish,
under existing provisions of the Conservation,
Forests and Lands Act 1987.
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Appropriate codes of practice developed by
management advisory committees, peak bodies,
fishery bodies corporate or recognised fishery
associations will be able to be recognised under the
act, provided they are consistent with the relevant
management plans.
Consistent with the co-management approach, this
bill provides for regulations and specific licensing
provisions will be developed in conjunction with
industry, peak organisations and other stakeholders.
I have asked the department to prepare a timetable
for the formulation of the regulations, licensing
arrangements and fisheries management plans as a
matter of priority. Naturally, this timetable will
provide for the involvement and input of the
'co-management' stakeholders, such as the Victorian
Fishing Industry Federation and Victorian
Recreational Fishers Peak Body.
PROTECTION OF FISHERIES
The new Fisheries Act will enable comprehensive
protection of Victoria's valuable fisheries resources
and aquatic ecosystems.
The bill provides for the declaration of important
indigenous aquatic species and communities as
protected aquatic biota. Either a Governor in
Council authorisation or a permit will be required to
take, keep, sell, display for. reward or release
protected aquatic biota to the wild. Such
authorisations or permits will be granted in
accordance with management plans.
Fishery management plans will also establish
sustainable harvest levels, address threats such as
noxious species and propose action to manage each
threat. The bill will also enable marine or freshwater
reserves to be established for fisheries purposes,
such as spawning and nursery grounds, or
especially important areas for fish harvesting or
aquacu1ture.
Existing marine reserves established under section
79A of the Fisheries Act 1968 will be retained, and
the most appropriate legislation for this purpose will
be identified after advice from the Land
Conservation Council arising from its current
marine and coastal special investigation.
The bill extends the current controls over noxious
species to any species that could adversely affect
fisheries or aquatic ecosystems. The bill mirrors and
complements the provisions of the Catchment and
Land Protection Act 1994, which deals with
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terrestrial noxious species. Fish diseases will be
controlled under the new Livestock Disease Control
Act 1994, through cooperation between the
Department of Conservation and Natural Resources
and the Department of Agriculture, Energy and
Minerals.

The bill proposes a new demerit points system
similar to that used for drivers' licences. H the holder
exceeds a prescribed number of demerit points
within a specified period, the licence will be
automatically suspended or cancelled, depending on
the number of points accumulated.

RECREATIONAL FISHING

A prescribed eligibility test will be applied at each
licence issue or renewal to identify applications with
convictions for serious offences relevant to the
fishing industry such as illegal abalone exports, theft
or fraud.

Some concerns have been expressed that an angling
licence to fish in marine waters may be established.
This bill does not provide for such a licence and an
angling licence will continue to be required for
inland waters only. Persons under 16 years are
exempted from the requirement to hold an angling
licence.
Amateur anglers will be able to continue to take up
to the existing 'bag limit' of 10 abalone without the
need for a licence. The taking of lobsters in marine
waters will continue to require licences in order to
preserve this valuable fishery.
COMMONWEALTH-SfATE MANAGEMENT OF
FISHERIES
To facilitate intergovenunental cooperation in
matters such as research, adjustment schemes and
enforcement, the bill contains complementary
provisions to those of the Commonwealth Fisheries
Management Act 1991 and equivalent legislation in
other states. The bill also facilitates the
implementation of agreements between Victoria and
other states.
COMPUANCE AND ENFORCEMENT
megal fishing and processing is a major problem in
Victorian fisheries, especially in relation to the theft
of high value species, such as abalone. The
government has recently employed an additiona113
field officers plus 2 special investigators and 2 extra
support staff to assist in fisheries enforcement
The bill maintains and extends the enforcement
improvements recently introduced via the Fisheries
(Amendment) Act 1994. Authorised officers will
have the power to seize all equipment used in
breaking the law, including office equipment.
Forfeiture of seized items may be ordered by a court
after conviction of the defendant, in addition to
other penalties applicable. The courts will also be
able to restrain convicted habitual offenders from
being on fishing boats or engaging in fishing
activities.

The bill increases many penalties to fit the
seriousness of the crime and to maintain the
relativity of Victoria's penalties with those for
equivalent offences in other jurisdictions.
SfATEMENT UNDER SECTION 85(5) OF THE
CONSrrnmON ACT
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 129 of the bill alters or varies section 85 of that
act.
Clause 129 provides that it is intended to alter or
vary the Constitution Act to the extent necessary to
prevent the Supreme Court from awarding
compensation for any loss or damage as a result of
the enactment of this act and the repeal of the
Fisheries Act 1968. The reason for preventing the
Supreme Court from awarding compensation is as
follows: the Crown intends to change the nature of
various types of fishing licences and pennits but
does not intend thereby to affect unfairly the rights
and interests of individual licence and permit
holders. The existence of these interests and rights
and claims for compensation based on them could
delay or prevent a change in the types of licence that
are intended to benefit the community as a whole
and in particular the commercial fishing industry.
This bill is an integral part of this government's
program for legislative reform of natural resource
management. It follows and is linked to the
Catchment and Land Protection Act 1994. It will
provide a solid foundation for fisheries
management, ensuring that beyond the year 2000,
this state will be at the forefront in meeting the
complex challenges to the sustainability of our
fisheries and aquatic resources. It will enable
recreational and commercial fishers to have a greater
say in the way fisheries are managed. It will enable
the government to alter management strategies in
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line with the latest technological advances.
Aquiculture will be able to thrive.
I commend the bill to the house.

Debate adjourned on motion of Ms MAltPLE
(Altona).
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Clause 4 deals with an area of land located. to the
north of Ballarat. The land is part of the Ballarat
General Cemetery. This land was permanently
reserved as a site for a cemetery in 1879 and a
Crown grant issued to the Ballarat General
Cemetery Trust

TIle Roads Corporation, as part of its upgrade of
Debate adjourned until Thursday, 23 March.

LAND (REVOCATION OF
RESERVATIONS) BILL

roads associated with the Western Freeway (Ballarat
Bypass), proposes to establish a roundabout at this
location. A small area of 572.8 square metres of the
cemetery reserve is required to accommodate the
new intersection.

Second reading
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this bill be read a second time.

The bill provides for the revocation of the
pennanent reservations of land described in the
schedules to the bill and makes other related
provisions. The bill removes these reservations
either to facilitate sale of lands or because the
purpose of the reservation is no longer appropriate
for the existing or proposed use of the land. I turn
now to the particular parts of the bill.
Clauses 1 and 2 of the bill set out the purposes of the
bill and provide for commencement of its various
provisions. Clause 3 of the bill deals with an area of
land at Maryborough reserved as a public park in
1863 under the control of the City of Maryborough
by virtue of a Crown grant Maryborough Golf Club
occupies an area of approximately 50 hectares at this
location. 16.4 hectares of which is freehold land and
the remainder Crown land.
Maryborough Golf Club has occupied the land for
approximately 85 years and has expressed interest in
acquiring the Crown land portion of the golf course.
The bill provides for the revocation of the
permanent reservation to facilitate the sale of the
land.
The Gty of Maryborough, now Central Goldfields
Shire, supports the application by the golf club and
has agreed to the surrender of the Crown grant,
revocation of the public park reservation and sale of
the land provided its use as a public golf course
continues. TIle sale will be subject to a section 173
agreement under the Planning and Environment Act
1987, restricting use of the land to golf club purposes
and controlling land use.

The Department of Health and Community Services
and the Ballarat General Cemetery Trust have
agreed to the excision of this small portion of the
reserve which has not been used for burials. The bill
revokes the permanent reservation and the Crown
grant in order to facilitate its use by the Roads
Corporation.
Clause 5 deals with an area of land located in
Bendigo which was permanently reserved for
market purposes in 1878, 1889 and 1890. The area
has been reduced by a number of excisions and now
covers approximately 8 hectares.
The land is controlled by the City of Greater Bendigo
by virtue of a Crown grant The grant contains
conditions that restrict the use of the land to the
purpose of the reservation and prohibit the sale of
the land unless authorised by a law enacted after the
date of the grant. The land remains in use as
stockyards.
The land has been assessed as surplus to
government requirements. The bill revokes the
permanent reservations and the Crown grant to
enable the site to be sold to the City of Greater
Bendigo for future redevelopment
The remaining provisions of the bill are provisions
which are generally applicable to land bills of this
type and which detail the consequences of
revocation, provide for the Registrar-General and
the Registrar of Titles to make necessary
amendments to titles and provide that no
compensation is payable in respect of the
revocations and other matters dealt with in the bill.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 9 of the bill alters or varies section 85 of that
Act. Clause 9 of the bill provides that it is intended
to alter or vary the Constitution Act 1975 to the
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extent necessary to prevent the Supreme Court from
awarding compensation in respect of anything done
under or arising out of the bill.
The reason for preventing the Supreme Court from
awarding compensation is as follows: to enable the
Crown to change the status of reserved land, it is
necessary to ensure that the land is no longer subject
to any interests and rights arising out of the former
use. The existence of these interests and rights, and
claims for compensation based on them or on the
former use of the land, could delay or prevent a
change in the use or status of the land that is for the
benefit of the community as a whole. To facilitate
future use of some of the land to which this bill
applies it is also necessary to revoke or excise from
several Crown grants.
I commend the bill to the house.
Debate adjourned on motion of Ms MARPLE
(Altona).
Mr COLEMAN (Minister for Natural
Resources) - I move:
That the debate be adjourned until Wednesday,
22 March.

Mr BATCHELOR (lbomastown) - On the
question of time, it has been agreed that debate on
this bill and the two bills that follow - the Dental
Technicians (Amendment) Bill and the Latrobe
Regional Commission (Repeal) Bill - will be
adjourned for less than the usuall4-day period.
We are agreeing to the shortened adjournment to
facilitate the orderly management of the house when
it resumes. It is done on the basis that speedy
briefings will be provided to the shadow ministers. I
have spoken to the Minister for Natural Resources
and in his case those briefings have already been
arranged, so it is not a problem. I state this as matter
of record because in other circwnstances we would
not be agreeing to a shortening of this period.
Motion agreed to and debate adjourned until
Wednesday, 22 March.

DENTAL TECHNICIANS
(AMENDMENT) BILL
Second reading
Mn TERAN (Minister for Health) - I move:
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lbat this bill be now read a second time.

This bill is about false teeth -or, more correctly,
who can lawfully deal directly with the Victorian
public to make and fit dentures.

False teeth have been made since antiquity but it is
only since the founding of dental science in the 18th
century that dentures have come into common use.
Early dentures were poorly made, usually ill fitting
and very uncomfortable. By contrast, modem
dentures are constructed with a high degree of
accuracy and most use the capillary action of water,
rather than wires or braces, to hold them in position.
The making and particularly the fitting of dentures
requires a great deal of skill, and it is essential that
those dealing directly with the public are both
competent and have the requisite education and
clinical experience to ensure that patients receive a
high standard of oral health care.
In Victoria dentists are authorised by law to
construct or adjust artificial teeth or examine the
artificial teeth of a person for any purpose. The role
of a dental technician is essentially to make up or
repair dentures in accordance with the written
prescription or under the supervision of a dentist.
Dental technicians have no rights to deal directly
with patients.

However, advanced dental technicians - that is,
dental technicians who have undertaken an
additional recognised course of training - do have
the right to deal directly with the public in making
and fitting full, but it must be emphasised not
partial, dentures. Over the years advanced dental
technicians have sought an extension of their clinical
role to include the making and fitting of partial
dentures. It has been argued that such a change
would expand the available options for dental health
care and assist in containing the cost of dentures in
this state.
On the other hand, it has been suggested that the
training of advanced dental technicians, particularly
dental technicians who qualified under the
grandfather provisions of the Dental Technicians
Act 1972, is not of a sufficient standard to qualify
advanced dental technicians to Wldertake this type
of work.

Honourable members may recall that an earlier
Labor Party bill attempted to resolve this dilemma
by requiring advanced dental technicians to
undertake a prescribed course before being
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authorised to make and fit partial dentures direct to
the public. At the time no transitional course existed,
and in the opinion of the government it was not in
the public interest for the bureaucracy to determine
whether or not some course yet to be developed was
adequate for the purpose.
The major difference between this bill and the
legislation introduced by the former administration
is that it actually nominates the Partial Denture
Bridging Course for Advanced Dental Technicians at
the Royal Melbourne Institute of Technology as
being the prerequisite qualification.
Even if the situation should change in the future, the
bill will require that, before recommending any
additional or substitute course, the Advanced Dental
Technicians Qualifications Board must ensure that
the course has been endorsed by the head of the
School of Dental Science of the University of
Melbourne.
The bill will further safeguard patients by requiring
that a patient seeking partial dentures from an
advanced dental technician must also have a current
certificate of oral health signed by a dentist. This will
further ensure that, in promoting the accessibility of
dental services in this state, the legislation will not
compromise Victoria's high standards of dental
health care.
I mention to the house that, as well as broadening
the role of advanced dental technicians, the
opportunity of the bill is being taken to make some
machinery improvements and some technical
changes to the Dental Technicians Act. These are
described in more detail in the notes attached to the
bill.

This legislation is an important initiative designed to
provide the public with the maximum choice in
seeking dental health care without the inherent
deficiencies of the legislation introduced by the
previOUS government.
I have pleasure in commending the bill to the house.

Debate adjourned on motion of Mr MICALLEF
(Springvale).
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LATRODE REGIONAL COMMISSION
(REPEAL) BILL
Second reading
Mr PESCOTT (Minister for Industry Services) On behalf of the Minister for Planning, I move:
That this bill be now read a second time.

The purpose of this bill is to wind up the Latrobe
Regional Commission and to repeal the Latrobe
Regional Commission Act 1983. The bill follows the
reform of local government boundaries in the
Gippsland region. Similar action was taken in 1993
to wind up the Geelong Regional Commission upon
the establishment of the City of Greater Geelong.
The Latrobe Regional Commission was established
in 1983 to coordinate the planning of the economic,

physical, environmental and social development of
the Latrobe region, to facilitate and coordinate major
pro;ects and to promote economic development in
the region.
The commission has successfully achieved much of
its original charter by unifying the various
municipalities in the Latrobe region to promote the
interests of the region and facilitating a greater level
of coordination and cooperation than would
otherwise have been possible.
However, with the establishment of a more efficient
and effective local government structure in the
Latrobe region, maintaining the statutory authority
responsible for the economic and strategic planning
for the region is no longer necessary. TIle new local
government structure will provide a more
appropriate basis for coordinated planning and
development.
ECONOMIC DEVELOPMENT FUNCTIONS
The government remains committed to the

development of the Latrobe region. FollOWing the
abolition of the commission, alternative
arrangements will be made to provide financial
support to promote regional development to the
region, consistent with assistance provided to other
non-metropolitan regions in Victoria.

Debate adjourned until Wednesday, 22 March.
PLANNING POWERS

The municipal boundary changes in the region make
it inappropriate that the planning arrangements
continue in their present form. 1his bill will repeal
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all planning powers of the commission upon
proclamation and will amend other legislation
relating to the commission's planning functions and
powers. This will effectively transfer the
responsibility for regional planning in the fonner
LRC region to the new municipalities of La Trobe,
Wellington, South Gippsland and Saw Saw.
The state government will continue to influence the
planning framework for the region through the
powers of the Minister for Planning to prepare
amendments to planning schemes in the region.

WINDING UP OF THE LATROBE REGIONAL
COMMISSION
The bill will complete the winding up of the
commission in stages. Clause 4 of the bill provides
for the first stage to happen on an appointed day.
The first stage will see the members of the Latrobe
Regional Commission being replaced by an
administrator.
The administrator will take on all the powers of the
commission except the planning powers, which
revert bade to the Latrobe region municipalities.
Clause 4 of the bill has details concerning the going
out of office of the current commission members.
Clause 5 of the bill gives the Governor in Council
power to appoint an administrator and makes
provisions concerning powers, salary and
allowances. The second stage of the process will be
the administrator winding up the affairs and assets
of the commission.
Clause 6 of the bill deals with the functions and
powers of the administrator. Clause 7 will come into
operation as the last stage when the administrator
has finished the task.
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That this bill be now read a second time.

This bill provides for a total review of part 5 of the
Planning and Environment Act 1987. The act as a
whole provides for the system of planning schemes
which regulate the use and development of land in
Victoria. As well as zoning land for different
purposes, planning schemes also reserve land for
future public purposes well in advance of actual
need for that land.
Such reservation is appropriate because it allows
public authorities to plan and secure land well in
advance and allows others to undertake
development to recognise future public uses which
may become major elements in the urban fabric. It
minimises the disruption associated with
compulsory acquisition of property which occurs
when individuals have to move from houses or
businesses to new locations and by avoiding the
need for the acquiring authority to pay
compensation for newly constructed substantial
buildings, minimises the public cost of acquiring
land.
However, owners of land reserved for public
purposes are to an extent disadvantaged by that
reservation. Their development options may be
more limited than would otherwise be the case, and
an attempt to sell the property may return less than
would be the case for an UAaffected but otherwise
similar property.
It has been recognised for a long time that those
whose property is adversely affected by the public
interest in this way should be protected from loss.
One of the objectives of the planning framework
established under the Planning and Environment
Act 1987 is to provide for compensation when land
is set aside for public purposes and in other
circumstances.

I commend the bill to the house.
Debate adjourned on motion of Mr MICALLEF
(Springvale).
Debate adjourned until Wednesday, 22 March.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Second reading
Mr PESCOrr (Minister for Industry Services) On behalf of the Minister for Planning, I move:

Part 5 of the Planning and Environment Act 1987
provides for such compensation. However,
considerable difficulty has been experienced by
practitioners and the judiciary in interpretation and
application of compensation provisions of this part.
The situation has been adversely commented on by
judges of the Supreme Court of Victoria. It is these
problems which have led to the current review.
Interpretation of the present provisions has led to
authorities being required to pay more
compensation than appears to have been envisaged
when the system was originally established - in
some cases paying more in compensation than the
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valuation of the land but still not obtaining the title
to the land.
It is important to note that this bill is about
situations where land development is restricted for
future public purpose proposals but where there is
no current action by the authority to acquire the
land. It does not address issues relating to
compensation for acquiring land, road closures in
planning schemes, or the off-site effects of public or
private works.

These problems were addressed by an
interdepartmental committee which addressed the
following basic questions:
1.

What is the appropriate system to ensure that
individuals adversely affected by public
proposals - for example, new roads which will in future require acquisition of
land, are not unreasonably detrimentally
affected pending acquisition?

2.

What system will provide this protection while
minimising the cost to public authorities, and
the government, of paying compensation in
advance of requirements?

Without suggesting that the following represent all
the action options possible, the working group
identified four general approaches to the problem:
firstly, it would be possible to amend legislation to
restrict the matters which may be taken into account
in assessing compensation for 'loss on sale' and
financia110ss and to exclude such payments from
awards of interest under the Supreme Court Act.
That approach is not favoured as it still involves the
future acquiring authority paying substantial sums
for land it does not immediately require. The
authority will still need to later acquire the land. The
sum to be paid at acquisition must take accoWlt of
the previous compensation in accordance with a
formula which has been criticised by the Supreme
Court judges.
Secondly, the whole principle of compensation for
loss when land is not being acquired could be
abandoned. That is not favoured; it would impose
WU'easonable disadvantage on individuals whose
land will be required for future acquisition. They
would not be able to sell the land at market rates nor
develop it normally pending acquisition.
lbirdly, provision could be made for advanced
acquisition in case of personal hardship. This
principle has been incorporated in the New South
Wales Land Acquisition Oust Tenns Compensation)
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Act 1991.lbe New South Wales system provides for
a statement of guaranteed acquisition at market
value and acquisition at the instigation of the owner
in cases of hardship. That system was not
supported, principally because it depends on
defining cases of hardship, and the working group
was able to identify a system that appeared to be
fairer.
The approach supported by the working group is to

enable an owner to require an authority to purchase
an interest in affected land. It attempts to create, as
nearly as possible, a market for land which is
affected by public purposes by giving owners a right
to require an authority to purchase land instead of
the present right to be paid compensation without
selling the land or to be paid for a loss on selling the
land at a lesser price than would have been obtained
if it had not been affected by a public proposal. An
owner may, at the owner's discretion, require this to
be done at any time or may take no action and wait
for the authority to acquire land and pay
compensation under normal compulsory acquisition
procedures. This new procedure will not be
available in respect of land for which compensation
has been paid under the existing provisions of the
act.
As well as establishing a new system for future

claims the bill remedies an anomaly in the present
legislation whereby an owner who has been paid
compensation under part 5 of the Planning and
Environment Act 1987 can be required to repay that
compensation if the reason for the original payment
is removed - such as by removing a reservation
from a planning scheme. However, that does not
apply if the compensation was paid under previous
legislation - the Town and Country Planning Act
1961. Recovery of compensation, and so clearing the
title to land, will now be possible whichever act the
compensation was paid under.
In turning to the details of the bill I will further
explain the system now proposed. Clauses 1, 2 and 3
are machinery clauses and provide for the
commencement of the new provisions. Clause 4
inserts new provisions in the Planning and
Environment Act 1987 in place of those in part 5 of
the act which provide for compensation; I shall refer
to the proposed sections to be included.

Proposed new section 99 sets out the land to which
the provisions apply -in summary, land
constrained by public development proposals.
Subsection (2) ensures that an authority has power
to make the purchase under this division.
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Proposed new section 100 defines which is the
relevant authority to purchase land - the authority
for whose purposes the use of the land is restricted.
Proposed section 101 enables a person whose land is
affected to require the relevant authority to purchase
it and sets time limits within which this may be
done. If an offer to purchase under this part is
refused or lapses, the owner cannot make a further
request within two years of the refusal or lapsing.
The request must comply with proposed section 102;
further requirements can be prescribed using
existing powers in the act.
Proposed new section 103 requires the relevant
authority to make an offer to purchase land within
three months of being asked to purchase land in
accordance with this part; if it does not do so the
owner may refer the matter to the tribunal. This
period can be extended by agreement or, in unusual
cases, by the tribunal. This offer must specify the
amount offered by the authority, and section 104
provides that if it is different from the asking price,
it must be accompanied by a copy of the certificate
of valuation to which the relevant authority had
regard.
Proposed new section 105 sets out the matters to be
taken into account in valuing land. The objective is
to ensure as nearly as possible that the owner can
sell the land for the price which would be obtained
in a normal market transaction, discounting the
effect of the reservation and the proposed works
which led to the land being reserved.
Proposed new section 106 protects authorities from
requirements to purchase land which is
contaminated and which may be a liability. On
receipt of an offer from the relevant authority,
proposed new section 107 provides that the owner
must accept it, withdraw the request to purchase or
refer any dispute about the amount of the offer to
the tribunal within three months of receiving the
offer. If the owner does not do so, the offer lapses. If
the owner disputes the amount of the offer or the
authority does not make an offer within the three
months allowed the owner may refer the matter to
the tribunal in accordance with proposed new
section 108, for detennination in accordance with
proposed new section 109.
Proposed new section 110 in new part 5 allows the
tribunal to award costs in disputed cases. If an order
is made in favour of an owner, that order must be
conditional upon the sale of the property being
completed. If after a tribunal hearing to detennine
the value of land the owner decides not to proceed

477

the owner cannot expect to have costs paid by a
public authority.
Proposed new section 111 requires the authority to
make an offer no less than the amount determined
by the tribunal within 30 days after the tribunal has
determined the amount to be paid. The owner must
then either accept or refuse the offer within 30 days,
otherwise it lapses. If it lapses or is refused the
owner cannot make a similar request under the act
for two years. Proposed new section 113 provides
for registration on title of the lapsing or refusal of
any offer so that it will be evident to potential
purchasers that this course is not open to them until
two years after the original lapsing of the offer.
Proposed new section 113A allows the minister
administering the Land Acquisition and
Compensation Act 1987 to declare a proposed
reservation. This is appropriate in situations where a
proposal may be affecting property sales but not yet
be reserved in the planning scheme. This
corresponds to the existing section 113 of the act.
Proposed new sections 113B to 113H in new division
3 ~ct the current prOvisions for paying
compensation to the owner of land where access to
the land is removed by a road closure in a planning
scheme. TIlls situation rarely arises.
Proposed new section 1131. includes important
transitional arrangements. A person who has been
paid compensation under the Planning and
Environment Act 1987 or earlier legislation cannot
require an authority to purchase land in accordance
with the new provisions.
The provision overcomes an anomaly in the present
act in relation to the ability of an authority to require
repayment of compensation previously paid if
circumstances change and the original reason for the
payment of compensation no longer applies: for
example, when a proposal to acquire land for a new
road is abandoned. The anomaly is that the current
provision applies only to land for which
compensation was paid under the Planning and
Environment Act 1987 - that is, since 16 February
1988 - but not under a previous enactment.
In summary, the bill replaces a complex system of
compensation which few can fully understand,
which has been the subject of extensive litigation
and which requires ongoing record keeping of
compensation payments, with a much Simpler
system that will help those with affected land to sell
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it either to the relevant agency or on the open
market.

Mr MICALLEF - He should understand that it
was a serious issue.

The government recognises that to date there has
been no consultation with non-government agencies
and private practitioners on these proposals. The
government believed the fairest way to ensure open
consultation was to introduce the bill and allow a
reasonable time for interested parties to make
comments before it is debated further. Officers of the
Department of Planning and Development are
available to explain the prOvisions and receive
comments, and the department will be sending
explanatory material to those identified as most
likely to be affected. The government will welcome
suggestions 01\ ways to improve the proposal.

It was a serious matter irrespective of the

[ commend the bill to the house.

Debate ~djoumed on motion of Mr DOLLlS
(Richmond).

trivialisation by certain members of the government.
Had the accident taken place at another time it could
have been a total disaster with hundreds of people
being killed, as has happened in densely populated
areas overseas where these sorts of accidents have
occurred. The petrol tanker was carrying 7000 litres
of diesel and 35 000 litres of petrol - a very nasty
coclctail.
Only two weeks ago [ made some statements in
relation to an approach by a journalist calling for
tighter controls on vehicles transporting hazardous
materials. I notice that in the Herllld Sun the
Hazardous Materials Action Group has called for
tighter controls on vehicles carrying hazardous
materials. A number of community groups are
calling for tighter controls and more attention to
inspection, compliance and prosecution.

Debate ~djoumed until Thursd~y, 23 Marc:h.
Remaining business postponed on motion of
Mr PESCOlT (Minister for Industry Services).

ADJOURNMENT
Mr PESCOTI (Minister for Industry Services) [move:
That the house do now adjourn.

Hazardous materials: transportation
Mr MICALLEF (Springvale) - [ direct to the
attention of Minister for Industry Services the
accident that took place in the early hours of
Tuesday morning involving a Shell petrol tanker
outside the Melbourne Sports and Entertainment
Centre.
Mr Leigh interjected.
Mr MICALLEF - The graphic details were in the
newspapers and [ am pleased that the honourable
member for Mordialloc could at least see the
pictures in the newspaper and therefore he
understands - Mr Leigh interjected.

The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Mordialloc will cease
interjecting.

Even though the minister is conducting his own
inquiry, I ask him to consider devoting more
resources to this area to ensure that we are not
reacting to situations rather than preventing them
occurring in the future.

[ also raise with the minister the department's
refusal to give details of regulations to radio station
3LO. Regulations should be made public; they are in
a public document; it is a public issue. The public
ought to be made aware of the regulations that
apply in this situation. It should not be up to
bureaucrats and departments to hedge questions on
the details of regulations. [call on the minister to
provide details of the regulations.

Leader of the Opposition: adviser
Mr LEIGH (Mordialloc) - [ bring a matter to the
attention of the Minister for Local Government in
another place. Honourable members will remember
that last week [ raised the comments of one Mr Phil
Reed, an adviser to the Leader of the Opposition, on
the appointment of a Mr Warwick Heine.

Honourable members interjecting.
Mr LEIGH -It is a new issue. Mr Reed attacked
Mr Cathie. Tonight [call for an audit of the accounts
of the City of Springvale. [ quote an article from this
week's edition of the local newspaper, the
Oakleigh-Springvale Times, which shows that the
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honourable member for Springvale backs my
concerns:
... Eddie Micallef also threw his support behind
Mr Cathie in the appointment of the new chief
executive officer, Warwick Heine.
'I have congratulated Warwick Heine warmly on his
appointment I have no problems with the process - it
didn't cost anything like the amount of money the last
one did'.

Mr Reed said it took six months to appoint the chief
executive officer. It is clear that there is a battle
going on in the Australian Labor Party. I do not
know who is winning or losing, but it is clear that
even the honourable member for Springvale is now
supporting some of my concerns about how
Mr Reed ran the council.

I add that Mr Reed, as adviser to the Leader of the
Opposition, was involved in what I would regard as
cronyism. As mayor of that city, he used the mayoral
car officially, subsidising the ALP. I often saw the
mayoral car in here.
Mt Miallef -On a point of order, Mr Speaker, I
have trouble understanding what this matter has to
do with government business. Last year the
honourable member for Mordialloc said that the
Mayor of Springvale was in my pocket; this year he
is saying we are in dispute - he is a little confused. I
ask you to ask him to clarify the situation.

The SPEAKER - Order! I ask the honourable
member for Mordialloc to come to the point of his
request to the Minister for Local Government.
Mr LEIGH - It is quite clear: there should be
conducted an audit of the former municipality of
Springvale, including an investigation of what it cost
Mr Reed to appoint its chief executive officer and
how he used the mayoral car and subsidised the
Australian Labor Party by bringing it in here after
driving it around, no doubt on occasions even
chauffeuring around the Leader of the Opposition.

It is clear that substantial amounts of money have
been misused by ALP officials associated with the
former council and that the Labor Party has been
subsidised by the ratepayers of that municipality. I
ask the minister to ensure that an audit is conducted
that examines things such as Mr Reed's expense
account as mayor, his use of a car--
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The SPEAKER - Order! The honourable
member's time has expired.

State Revenue Office
Mr BRACKS (Williamstown) - I direct to the
attention of the Treasurer a matter of serious
government maladministration and waste. Almost a
month ago 80 staff of the State Revenue Office were
sacked, made redundant or redeployed. Some are
now in the process of being deployed and some are
facing possible demotion under the Public Sector
Management Act if redeployment options cannot be
found for them. There is no question that any of the
former employees of the office will receive
termination payments: rather, they will be demoted.

At the time it was taken the action was justified on
the grounds that it would facilitate new employment
contracts, that it would recognise new work-role
requirements and that the skills of existing staff
members were inadequate and that they needed
retraining.
The process for removal of the staff members was
also improper. As was noted in reports that
appeared in the Age and other media outlets, they
were given 15 minutes to clear their desks and get
out of the place, were provided with 20 minutes of
counselling by an outplacement consultancy service
and were induced to sign new employment
contracts. It was an extraordinary situation!
A month later the same organisation is about to
re-employ staff on 12-month contracts. An
advertisement headed 'Looking for an opportunity
to join a dynamic leading-edge organisation?'-one
that sacks 80 staff - which was published in the Age
of Saturday, 4 March, states:
If so, a number of 12-month contract positions are
available within the land tax operations area of the
State Revenue Office.

As honourable members will remember, the 80 staff
were told that it was because their skills were not
adequate that they had to be redeployed and that
they could not be retrained because their skills were
so poor. The advertisement details the skills
required:
Ideally you will have experience in the use of
computers in a Windows environment and possess the
ability to communicate well by telephone and in
writing ... Salary payable $24 720 per annum.
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1bat is hardly a high skill requirement or one that
would have required enormous retraining for the
former employees who were summarily told to go
or those who were redeployed and are now facing
possible demotion under the Public Sector
Management Act.

our most important resource and the people of
Sunbury, who have built this amenity together with
the school community should be encouraged. They
have got off their tails to help themselves.

I wish to know from the Treasurer why in
administering the State Revenue Office he could not
ensure that existing staff were redeployed properly
and retrained under an appropriate program, and
why he has now gone outside the office and is
seeking to employ new people on a very low skills
requirement and on low award rates. The Treasurer
should answer those questions.

Mr HAMILTON (Morwell) - I raise with the
Minister for Industry Services, who is the
representative of the Minister for Roads and Ports, a
major problem that a Mrs J. Roberts of Nilma has
regarding the removal of road signs advertising the
goods produced on the Roberts farm.

Red Rock Outpost
Mr FINN (Tullamarine) - I draw to the attention
of the Minister for Education, and in his absence to
the attention of the minister at the table, a matter
concerning the Red Rock Outpost school camp,
which is located 10 kilometres north-west of
Sunbury in my electorate. The camp has a
membership of 1 secondary school, 8 primary
schools and 1 special school. It is one of the more
impressive accomplishments of the local community.
I say the local community because the Sunbury
Apex dub, the Sunbury Kiwanis club, the Sunbury
Rotary club and the Sunbury Uons dub have all
contributed through their voluntary labour and a
great deal of resources to make this amenity
something that everyone can be proud of; and it is a
major asset for the young people of Sunbury.
At present the camp provides the original classroom,
multipurpose hall and kitchen, an ablution block, a
storeroom, sleeping quarters, an equipment room, a
camp fire area, and an old solid-fuel barbecue.

Mr Jack Seagrave and Mr David McDonagh have
done a great deal of work over 15 years to get this
project up and running. I ask the minister to provide
some financial assistance - it has received no
government assistance to date - to construct a new
solid-fuel gas barbecue area with seating under
cover and install a new fire hydrant, which will
require tapping the water main on the other side of
the road to bring the service into the camp.
All involved in this camp can be extremely proud of
the amenities. After 15 years it is about time the
government of Victoria gave them some
encouragement by way of financial support. The
money would be well spent because our children are

Princes Highway: signs

Some time ago a constituent approached her local
member, who took up this matter very quiclcly and
assisted her in gaining permission from the Minister
for Roads and Ports on 2 March 1993 for the erection
of a road sign provided it complied with Vicroads
specifications.
In January 1995 a letter from Vicroads regional
manager for eastern Victoria indicated that the signs
had to be removed and that problems had occurred.
The signs had been there for two years and they
clearly had not caused any problems, otherwise the
police would have intervened and indicated the
dangers. I remind the minister that approval for the
signs was authorised by the Minister for Roads and
Ports. The honourable members for Gippsland East,
Gippsland South and Nan:acan would be aware that
there are literally dozens of signs advertising farm
produce along the Princes Highway. I have been
given a selection of about 20 photographs that
illustrate this is not an unusual practice. The farm
where the produce is sold has a blind entrance so
there needs to be a warning sign some 700 metres to
the east and, because it has a blind entrance, another
sign indicating where people should enter the
property.
Vicroads is being officious in fining these people for
not removing the signs when there are so many
signs along the highway. Indeed, the whole thing is
very unfair. It is certainly discriminating against the
property I have referred to when there are dozens of
others with signs all the way along the road, all
attempting to attract business. The action taken has
hurt the business of this particular prooucer.
I ask the minister to review the matter and have it
settled.
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Conservation and Natural Resources:
depa~entUrepo~

Mr A. F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Agriculture the
requirement for ear tagging of all cattle that come
from outside Victoria for sale in Victorian saleyards.
In order to overcome the problem of chlorfluazuron
residues in beef, which has become a problem
particularly as a result of the drought conditions in
northern New South Wales and southern
Queensland, the minister has prohibited the
introduction of cattle into Victoria for sale unless
they are ear tagged.
The minister has established a consultative
committee to examine the matter and has presented
to that committee a paper with six options. The first
option is the retention of the existing safeguard that is, that all cattle introduced into Victoria should
be ear tagged. Cattle that are not going to a location
in Victoria do not require ear tags; those that are
going to a location in Victoria do require ear tagging
within a week to 10 days of arrival.
Ms Marple interjected.

Mr A. F. PLOWMAN - The situation has
progressed quite considerably since the honourable
member for Altona raised this question some two
weeks ago.
Ms Marple - It was last week!
Mr A. F. PLOWMAN - The point is that the
minister has had a consultative committee working
on the matter for some time. Had the honourable
member for Altona been in any way interested she
would have been aware that the consultative
committee has been actively involved in seeking
community input on the issue to ensure that the
needs of the saleyards and the producers that are
affected by the problem are met.
I ask the minister to advise the house of any decision
that might have emanated from the meeting of the
consultative committee yesterday and to indicate to
the producers in Victoria and New South Wales how
we can overcome the problem in the next months,
leading to a position where the federal government
might grasp the nettle and accept that we need a
national system of identification. Until the federal
government is prepared to take the difficult
decision, the problem will not be properly
addressed. We need a national system of
identification. I ask the minister what conditions he
has finally agreed to accept.

Mr THOMSON (pascoe Vale) - I ask that the
Minister for Natural Resources make available to me
and to the Parliament the monthly business reports
of the Department of Conservation and Natural
Resources. I do so against a background that in
September of last year a Or A. I<. Oragun, who is a
senior lecturer in the Economics, Law and Public
Policy Faculty at La Trobe University, applied for
the June 1994 monthly business report of the
Department of Conservation and Natural Resources.
He was knocked back. He applied to the secretary of
the department for an internal review of the
decision. On 27 October last year the secretary
denied his request, saying that since October 1992
the department's monthly business report had been
considered by the cabinet conservation and natural
resources committee on the ground that it was a
cabinet document and should not be disclosed. That
is extraordinary. It is a basic principle of
accountability that monthly business reports such as
those should be made available.
Or Oragun applied to the Administrative Appeals
TribWlaI for a review, and on 10 February the matter
came on for preliminary direction. Two days before,
the department served affidavits purporting to
prove the report was a cabinet document and
therefore exempt from disclosure. The department
gave notice that it would apply to have Or Dragun's
application dismissed as frivolous and vexatious an appallingly aggressive legal tactic. They then
conceded their application was hopeless and
abandoned it.
What does the Department of Conservation and
Natural Resources have to hide? Or Oragun is
seeking to investigate whether and to what extent
the Department of Conservation and Natural
Resources is subsidising the logging of native
forests. He is simply looking for data concerning the
department's accounts. He should be entitled to see
those documents - as should the general public and
I - to assess the methodology being used by the
department in relation to the logging of native
forests.
I express particular concern about the matter. When
the fonner Legal and Constitutional Committee of
the Parliament reported on cabinet submissions and
FOI issues back in 1989 the then
opposition members - Liberal and National Party
members - were strongly of the view that the raw
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material of cabinet discussions should not be exempt
from FOl. They believed that any documents that
consisted of merely factual or statistical material and
would therefore not disclose information concerning
cabinet deliberations or decisions should not be
exempt from FOI but should be made available.
Clearly, the monthly business reports fall into that
very category.
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Trams: route 21
Mr BATCHELOR (Thomastown) - I direct to
the attention of the Minister for Public Transport the
problems facing passengers who use tram route 21,
the East Coburg route, as they travel from the city to
Melbourne University via Swanston Street. In
particular, it relates to a tram stop near the Richard
Berry building.

Templestowe College
A government member interjected.
Mr PEIUUN (Bulleen) - I raise a matter for the
attention of the Minister for Education.
Templestowe College, which is an excellent school
in my electorate, is the result of the merger of
Templestowe High School and Yarra Secondary
College just over a year ago. The merger has been an
outstanding success for the simple reason that it has
been driven by the two conununities, a process I
support. Unfortunately, a storm in early January
resulted in water flooding the college because of
inadequate drainage and roofing - a legacy of the
previous government, which did virtually nothing
to maintain either school when it was in office.

The storm also flooded some new works provided
by this government. We gave Templestowe College
more than 5750 000 to upgrade its toilets, build an
excellent new science block and install new heating.
Unfortunately, the storm resulted in the flooding of
some of the new work undertaken during the past
year, and I have photographs that show the damage.
The college council paid for the clean-up, but I refer
to the assessment of the cost of upgrading the
roofing, the spouting and the drainage, which is
long overdue.
I am aware that last week the minister facilitated a
meeting with the school. That was very fruitful, so
much so that the principal of the school rang to
thank me for all the action that had been undertaken
to upgrade the building and stop future flooding. I
must declare a pecuniary interest because I have two
children at the college. I respect the college and
admire its many qualities so much that my own
children attend it. lbat just shows you what an
excellent college it is!
I ask the minister to upgrade the roof, the spouting
and the drainage at the first available opportunity to
ensure that the new college and the $750 000 of good
work achieved by our government are not spoiled
again by flooding. I know the minister will have the
funds available at some stage in the near future; I
ask him to spend them at the college.

Mr BATCHELOR - Well, there are a number of
trams that travel along that route and it relates to
them all, but it particularly relates to tram stop
no. 10. The problem arises on the outward-bound
journey and is caused by the fact that the area
provided for the disembarkation of passengers is not
sufficient to cope with the large numbers of people
who get off trams at that particular tram stop at
peak time. It is a tram stop that services the main
pedestrian access to the University of Melbourne
and it is the main access for tram travellers. At peak
times, particularly in the morning, large numbers of
conunuters get off the trams and they do not have
sufficient room in which to stand to allow the tram
to continue its journey.
This is of ongoing concern. In particular, I draw to
the attention of the minister an incident that
occurred on 5 March this year at 9.20 a.m. when the
volume of passengers alighting was so great that
some passengers were knocked and pushed around
by the tram as it proceeded further up Swanston
Street. It was alleged that the driver of the tram was
in a hurry in order to try to catch the traffic lights. In
a letter to the minister, a commuter by the name of
Margaret Thompson sets out very dearly the details
of the incident:
One young man received a nasty crack on his right
elbow as the tram brushed him aside, a young woman
had her glasses knocked out of her hands, the
remainder of us were pushed and shoved like so much
cattle.

She goes on to advise the minister:
This is not good enough, Mr Brown. Public transport
travellers are entitled to feel safe, both on board
vehicles and within their immediate vicinity.

I ask the minister to investigate this incident, paying
particular attention to the general problems and
issues I have raised in relation to this spot, and to
report back to Parliament and me. I also ask him to
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make the results of those investigations available to
Ms Thompson and me.
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past couple of days the honourable member for
Benambra has also worked with me and I appreciate
his input into the debate.

Responses
Mr HAYWARD (Minister for Education) - The
honourable member for Tullamarine referred to Red
Rock Outpost school camp. He very effectively
outlined the excellent nature of the camp and the
fine work it is doing on behalf of local schools and
students. TIle honourable member asked for some
financial assistance to assist with improvements at
the camp, in particular, fire protection and other
matters. I will certainly look into that matter very
carefully and do everything I can to provide
assistance for the camp.
The honourable member for Bulleen referred to
Templestowe College and the flooding that occurred
there recently. He asked for assistance for the
upgrading of the roof, spouting and drainage at the
college. Again, I will look into that matter very
carefully and do everything I can to provide
assistance for the college at the earliest possible time.
MrW. D. McGRATH (Minister for
Agriculture) - The honourable member for
Benambra raised a matter in relation t o - Ms Marple interjected.
The SPEAKER - Order! The minister will ignore
interjections.
Mr W. D. McGRATH - Indeed, she did raise a
matter last week in relation to the orders as they
relate to identification of cattle coming in from New
South Wales. A few weeks ago we put in place an
order requiring ear tagging of all stock coming into
the Victorian system from New South Wales so we
could establish a proper trace-back system for
chemical residue, particularly in regard to the
chIorfluazuron problem that was becoming a
difficulty in the export meat industry as a result of
feeding cotton trash to cattle in northern New South
Wales and Queensland.
Since that time there has been a lot of concern,
particularly from the Victorian Stock Agents
Association and the Municipal Saleyards
Association, about meeting those requirements.
Yesterday afternoon the working group made up of
the Australian Meat Council, the Victorian Meat
AuthOrity, the Victorian Farmers Federation, the
Municipal Saleyards Association and the Victorian
Stock Agents Association met with me. Over the

As a result of that meeting we will make some minor
adjustment to the orders so that any fat cattle and fat
stock coming from New South Wales into Victorian
abattoirs will require only tail tags and declarations.
Any cattle sold to graziers at fat markets will be
required to have ear tags and property declarations
with them, as will be the case for store stock coming
into Victoria via New South Wales saleyards and
being submitted to Victorian saleyards.

In bringing forward my decision I have infonned the
stock and station agents that I believe there is scope
for further consideration of the requirements of store
cattle as soon as an effective reporting system is put
in place. I suppose that puts a challenge to the stock
and station agents: if their reporting system has
strong credibility and can be satisfactorily audited
and they can demonstrate that at any given time
there will be every means of tracing cattle, we will
move to further adjust the orders. However, the
stock and station agents and the industry as a
whole - the transport industry, the farming
community, the stock and station agents and the
meat processors - will all have some responsibility
to ensure that the reporting system to be put in place
will be effective in coming to tenns with identifying
and tracing any cattle that -some time in the future
may have residue contamination.
In recent times the Victorian meat industry has been
under significant pressure as a result of being in the
spotlight and under public scrutiny. However, it has
come out very well, as has our export abattoir and
meat processing industry. I believe the position of
the Victorian Meat AuthOrity and the Australian
Meat Council has been vindicated. If the industry is
prepared to positively accept the direction I have
given this afternoon, Victoria's very good meat
industry will continue to be safeguarded.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Pascoe
Vale raised the matter of the monthly financial
reports of the Department of Conservation and
Natural Resources. The history is that up until 1983
Victoria had a Forests Commission that
independently reported on its activities. When the
Department of Conservation, Forests and Lands, as
it was then, was set up the Forests Commission was
absorbed into that department and there was no
accounting for forestry activities up until 1991-92. At
that point there was a set of accounts produced
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which indicated, as I recall, a loss of $13.2 million.
Since the change of government in 1992 there has
been an improvement.
Or Dragun has completed a number of reports, in
one of which he is critical of the composition of the
financial statements produced by the forest service.
He has been reluctant to release that report. In the
finish we had to pay for it, but that is a side issue.
As has been properly indicated by the honourable

member for Pascoe Vale, they are considered to be
cabinet documents; that classification has been
tested through the AAT process. On that basis they
will continue to be treated as cabinet documents.
Mr PESCOTT (Minister for Industry Services) The honourable member for Springvale referred to
an accident that occurred near the Swan Street
Bridge earlier this week when a Shell petrol tanker
rolled over and the contents caught fire. As we saw
on television and in newspaper reports, the fire
spread across the river. It was of such intensity that
windows in the Glasshouse were broken and have
had to be replaced. Everybody in Victoria was
appalled at what they saw.
It is a matter that the honourable member for
Springvale should raise because it is still under
investigation by government authorities. The
difficulty with accidents like this is that a number of
things go wrong. We have not yet concluded our
inquiries because certain alleged facts that are
available to us mayor may not be true and mayor
may not have been the cause of the fire.

We understand that the driver of the tanker, who
was driving at a time when there was little or no
traffic, left the Newport refinery approximately
11 minutes before the accident. That means he was
not travelling slowly. In fact, if it is true that he left
only 11 minutes earlier, he was travelling very fast.
It is also possible that there may have been defects in
the chassis of the vehicle. Both those matters must be
examined. There are a number of potential reasons
for the accident.
The interesting point from our perspective as a
government is that the accident happened only a
week or so after one of the annual tri-state
operations that have been a feature of the dangerous
goods area for several years took place. The
authorities in South Australia, Victoria and New
South Wales have a combined blitz to check on
safety in the transport of dangerous chemicals and
goods. Some of the results are alarming. For
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example, one petrol tanker driver pulled up during
the blitz was smoking. When dealing with
dangerous goods that is both against the rules and
contrary to all commonsense.
Mr Hamilton interjected.
Mr PESCOTT - As the honourable member for
Morwell says, it is also bad for his health. The fact is
that we do not know precisely the cause of the
accident However, we continue the policy that
applied under the previous government. We have
maintained the same strict regulations, which I
believe are of international standard, for the safety
checks and safety requirements of tankers and an
other vehicles used for the transportation of
dangerous goods.

The govenunent - and previous govenunents have
taken the same position - will not tolerate laxity in
this area. We find it very difficult to be responsible
for people who may be reckless in the way they
operate. The only thing we are able to do is to
continue to educate people on the dangers of this
kind of activity.
I take up the point made by the honourable member
for Springvale: if this accident had occurred in rush
hour it certainly would have had a potential beyond
belief. But maybe it would not have happened if it
were rush hour, because the driver could not then
have travelled at anything like that speed. It
certainly seems to tie in with that theory, which I
would have to say publicly is still not confirmed
because the police are still trying to put the evidence
together. Nevertheless, it is unusual for a tanker just
to roll over; in fact, you can't make it roll over if you
are going slowly.
I also take up the other issue raised by the
honourable member forSpringvale -namely, the
refusal by the officer of the Occupational Health and
Safety AuthOrity to discuss the incident or the
regulations and so on relating to it early that
morning when he was asked for details by radio
station 3LO.
I have to give my utmost support to what that
officer did. It is totally inappropriate for a policeman
or an officer of the Occupational Health and Safety
AuthOrity or any other authority, a fireman or
whoever it is, to speak publicly before the facts are
established. It puts that officer in a very-Mr Hamilton interjected.
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Mr PESCOTI - The officer gave the radio
station the names of his senior officers; he gave not
only their names but also their telephone numbers.
Radio station 3LO was also given the names and
numbers nearer the time of the broadcast of the
broadside, if I can put it that way, in which it was
critical of the individual.
When there is an emergency I do not think any
officer should be put in a position of having to
answer the media just because the media thinks it
should have the information. It may be information
that the media is entitled to, but not at that time. It is
not for journalists to go around, as Peter Couclunan
did, lambasting an individual when he was doing
his job and correctly gave 3LO the names of three
senior officers with whom 3LO could get in touch. It
is a matter of regret that the Peter Couchman did not
tell his listeners that that had been done. All he did
was criticise the officer; he did not tell the public that
the officer had given appropriate information to the
radio station.
The honourable member for Mordialloc raised a
matter for the attention of the Minister for Local
Government in another place. He requested an audit
of the activities of a Mr Reed when he was the
Mayor of Springvale. Those activities will obviously
now have to be looked at by the Minister for Local
Government I understand Mr Reed has been known
in previous times to have used his mayoral car while
working as an adviser for the opposition. There are
obvious prima fade reasons why the Minister for
Local Government should take up that request.
The honourable member for Williamstown directed
the attention of the Treasurer to alleged waste
flowing from the reduction of staff at the State
Revenue Office and referred to the way staff
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departed and the redeployment of similar staff. I
shall ask the Treasurer to examine that matter.
The honourable member for Morwell asked me to
direct to the attention of the Minister for Roads and
Ports in another place the situation of Mrs J. Roberts,
whose signs advertising local produce have been
removed. She was given permission by the minister
about two years ago to display the signs and I
understand those signs have now been taken down.
It sounds very unfair, given that there are other
signs along the road. The only thing I could think of
while I the honourable member for Morwell was
speaking was that perhaps the signs actually
impeded vision along the carriageway. I do not
know the precise details, but it seems that this is a
matter the Minister for Roads and Ports in another
place will need to look at.
Finally, the request from the honourable member for
Thomastown to the Minister for Public Transport
also seemed very reasonable. I have no reason to
doubt that there is congestion at various times of the
day at stop 10 on tram route 21 when University of
Melbourne students are arriving or departing. It is
clear that some areas where tram stops are placed do
not really cater for those heavy pressure times. Of
course, this could be a problem because the road
itself is of only a finite size. Nonetheless, I shall pass
on the honourable member's request to the Minister
for Public Transport.
Motion agreed to.
House adjourned S.32 p.m. until Tuesday,
21 Much.
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