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The SPEAKER (HOIL J. E. Delzoppo) took the chair
at 2.06 p.m. and read the prayer.

GOVERNOR'S SPEECH
Address-in-reply
The SPEAKER - Order! I advise honourable
members that the address-in-reply to the Governors
speech will be presented to His Excellency on
Wednesday, 7 December, at 9.30 a.m. Transport will
be available from the front steps of Parliament
House and will leave at 9.10 am. It is requested that
as many members as possible accompany me to the
presentation. Those members who have not yet
advised the Serjeant-at-Arms of their wish to attend
should do so as soon as possible.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise honourable
members that the Minister for Planning will be
absent from the house this week due to government
business. The Minister for Natural Resources will
handle any matters relating to the planning portfolio.
I also advise honourable members that the Minister
for Industry and Employment will be absent from
the house during question time today due to
government business. The Minister for Industry
Services will handle any matters relating to the
business and employment portfolio.

2279

is the first he has asked in the past two weeks. To
coin a phrase, while the cat was away the mouse
died! I find it extraordinary that last week the
Leader of the Opposition failed to take the initiative
to inspire either his own backbenchers or the public
and the media in general.

Mr Brumby inteIjected.
Mr KENNETT - How was the Imperial Hotel? It
was fine, thank you!
The question asked by the Leader of the Opposition

gives me the opportunity to fully explain the
situation, as the Minister for Health has done so well
this week and last week.
Mr Haenneyer interjected.
Mr KENNE1T - The honourable member for
Yan Yean talks about my federal colleague
Mr Downer. You would not want to look at the polls
down here. You know I don't often refer to them,
but you just have a look at them!

The SPEAKER. - Order! The Premier, on the
question.

Mr KENNETT - The reality is that right
throughout Australia the health system is going
through enormous change for several reasons:
firstly, the federal government's previous
contnbution to state funding of about 50 per cent
was reduced under the new Medicare agreement to
29 per cent Because of the drop in private cover that
agreement has now collapsed.
Mr Brumby interjected.

QUESTIONS WITIIOUT NOTICE
Hospitals: funding
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the leaked Department of Health
and Community Services document which was
discussed at the budget and expenditure review
committee and which shows that acute health care
services will be required to achieve cost savings of
up to $80 million in the 1995-96 financial year. Will
the Premier guarantee there will be no reduction in
funding for Victorian hospitals in 1995-96?

Mr KENNE1T (premier) - I thank the
honourable member for his question, which I believe

Mr KENNE1T - You asked the question. If you
don't want to listen to the answer, you can go.
Funding by the federal government has dropped
from 50 per cent to 29 per cent TIlat is a huge
reduction when one considers that health in this
sta te is our no. 1 expenditure priority and receives
more than $4.2 billion, which is almost one-third of
the total government budget. If federal government
funding is reduced by 21 per cent of course it will
have a huge effect. It will cause problems for the
Victorian health system as well as those of
Queensland, New South Wales, South Australia and
soon.
The second reason is that the opposition must realise
that changes are taking place in health technology. I
compare what happened to agriculture after the
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Second World War when man's ability to till the soil
and manage the farm dictated the size of the farm.
With new teclmology, such as larger headers, the
size of farms grew, and ultimately farmers were able
to do a lot more. The same has been happening in
health for a number of years where the community
now has the benefit of new technology. One of the
best examples of how sldlls and equipment have
changed concerns the procedure for the removal of
cataracts which is not regarded as a difficult
operation. I am informed that the operation can be
performed at the rate of 1 in 15 minutes, so not only
can it be done more quickly but also more cheaply.
People are staying in hospital for shorter periods or
are being treated as outpatients.

Honourable members interjecting.
Mr KENNETJ' - We have inane comments from
the honourable member for Albert Park and the
Leader of the Opposition as they continue to blindly
judge the quality of outcomes simply by the number
of beds in hospitals. That is no longer the test of
whether a good health system is being delivered.
Mr Thwaites - How many are on trolleys?
Mr KENNETJ' - Again the honourable member
for Albert Park is besotted with trying to undermine
the system by interjecting about the number of
people on trolleys. If the honourable member were
being honest he would know that in many cases
when people face emergencies it is much better if
they go to emergency facilities. One gets the most
regular, constant attention in the emergency section.
Mr Thwaites - For 24 hours?
The SPEAKER - Order! The honourable
member for Albert Park is out of order.
Mr KENNETJ' - I understand that last week the
honourable member for Albert Park took over from
the Leader of the Opposition and led the opposition.
However, he is neither trying to educate his
members about the changes that have taken place
nor offering an alternative. His only answer is to
throw more money at it This process of change is
taking place in Queensland under Wayne Goss-Mr Thwaites - He increased it last year.
Mr KENNElT - He talks about the budget
From memory, this year the government put an
extra 541 million into the throughput to make sure
more people are treated as efficiently as possible. I
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think we also put in another $6 million to
community welfare services for child protection.
Mr Thwaites interjected.
Mr KENNETJ' - It is interesting, Mr Speaker,
that the honourable member for Albert Park is now
becoming frustrated because he does not like the
truth.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, I raise the question of
relevance. The Premier was asked a specific
question: will he guarantee there will be no further
cuts in health expenditure for acute health cases in
the financial year 1995-96. Will he produce that
guarantee: no further cuts?
The SPEAKER - Order! The house is aware that
the Chair is unable to direct a minister as to how he
or she answers a question. At the moment the
Premier is relevant on the question of hospital
expenditure. I ask him to conclude his answer.
Mr KENNE1T (Premier) -1bis is a serious issue
because it is obviously the area of largest
government expenditure. We will continue to work
as best we can with the federal government even
though it is cutting our resources. I do not know
what the federal government is likely to do with our
allocation next year.

Mr Thwaites - They gave more last year!
Mr KENNE1T - The federal government is not
giving us more. The honourable member wants to
make an issue out of people's health. TIle reality is
that with last year's funding we treated 61 000 more
patients than the year before. That is three-quarters
of the Melbourne Cricket Ground worth of people
treated last year.

Mr Thwaites interjected.
Mr KENNE1T - You don't like it You don't like
ambulances. Unlike the opposition, which has
continually denigrated the system and simply wants
to throw money at it, this government will continue
to administer the health system of this state in a way
that puts the interests of patients first. We have done
that with mandatory reporting and we will provide
funds in other areas where we find a need.
However, we must maintain the fundamental
budgetary approach that is in place. Following the
Labor Party's 10 years in office and the treasurership

Q~ONS~OUTNOTlCE
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of honourable members opposite, if we do not have
a balanced budget by the end of this year we will go
into a reverse cycle. The people of this state want
good and honest management They want good
health care, which they are getting and will continue
to get.

Japan: investment
Mr PHILLIPS (Eltham) - Will the Premier
advise the house of recent initiatives to boost
financial and investment links between Japan and
Victoria?
Mr KENNE'IT (Premier) - Obviously the house
knows that last week the Treasurer and I visited
Japan for a number of reasons. 1he first was to roll
over more of the debt that was generated by the
previous Labor government - at this stage
$200 million -which I am happy to say was fully
subsaibed within 4 hours of the offer going to the
marketplace.
The second reason was to talk with businessmen

and businesswomen who have already invested in
this state and those who are considering investing.
]be third reason was to work with the Melboume
Symphony Orchestra in continuing our relationship
with our sister state, Aichi, and also with our sister
city, Osaka.
I shall touch on one point that will be of enormous
value to Victoria: the meeting we had with Nomura
Securities, the company that on this occasion had
responsibility for the issuing of 15 billion yen, or
SA200 million. Samurai bonds which was part of the
process. After that meeting we entered into
discussions with the president of Nomura about the
company's desire to further invest in small to
medium-sized companies in this state. To date the
Japanese companies have talked to the United States
of America and other countries around the world
but, because of the decline in the value of the US
dollar against the yen and because of what the
Japanese regard as instability in the United States,
they are looking more directly towards Asia and
Australia.

Nomura has decided that through its associate
company in Singapore, Japanese Associated Finance
Co. Gafco) it will send a senior delegation to Victoria
in March next year to look around for small to
medium-sized biotedmology, technology,
communications companies and so on to ascertain
whether it can purchase equity that might be
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necessary for its firms to continue their processes. It
is in real terms equity capital or venture capital
It does give Australian firms developing a new
product a tremendous and unparalleled opportunity
to get access, firstly to finance and then also to
markets. The mission will come here in March next
year. Between now and then what we will do as a
government is to put out a call to Victorian
businesses in need of equity capital that consider
themselves to be small to medium-sized businesses
in the specific areas of professional or corporate
alignment, such as the ones I have mentioned, and
then ask them to come to us so that we can have
them assessed to see whether they have the potential
to be introduced to Nomura's mission when it
comes here in March next year.
This is obviously one of the areas that is of great
concern to the government. At the moment it is one
of the areas in which we are seeing the greatest
amoWlt of growth &om small to medium-sized
businesses. Therefore, if for no other reason, this

initiative that has now been arrived at between the
Victorian government and Nomura Securities has
enormous potential value to this state and to this
state's business men and women.
Nomura has been working with successive
governments for many years. It is a very big house;
the biggest in Japan. TIle amount of money it makes
available for equity investment of this sort is more
than the entire amount that is available in Australia.
So we are not talking about a small organisation or a
small amount of money. This is a magnificent
opportunity. We as a government will now be
seeking expressions of interest &om those
companies that may wish to have an equity infusion
so that we can assess the quality of those businesses
before an introduction is made to Nomura next
March.
Obviously where this does work it adds to greater
employment, and so on. I believe that right now the
relationship between Australia and Japan is very
strong. More importantly, if we seize the initiatives
that we witnessed and were part of last week, I think
the opportunities for Australia -and certainly for
Victoria - over the next 20 years will be quite
profound. 1hat will be so not just in some of the
areas we are already working very closely on, for
example food, but also in some of the high-tech
areas where our companies, particularly of medium
to small size, have a better utilisation of
computerised madtinery and technology than exists
in Japan.
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We welcome the visit by Nomura Securities and
between now and then we will do a lot of work in
reaching out to industry to ensure that we have a
full book to offer to the delegation when it arrives in
March next year.

Chief Magistrate: Public Prosecutions Bill
Mr COLE (Melbourne) - I refer the
Attorney-General to her statement in this house on
24 May when she said that the role of the Chief
Magistrate, Mr Papas, in the drafting of the Public
Prosecutions Bill was to provide legal advice on
aspects of the bill
I refer to today's findings of the AAT that Mr Papas
was not specifically requested at any time to provide
legal advice to the Crown or the Attorney-General,
and I aslc will the Attomey~ now admit that
Mr Papas was in fact an architect of the legislation,
both in a policy and legal sense, and that she misled
the house on 24 May?
Mrs WADE (Attorney-General) - The
honourable member for Melbourne has constantly
attacked the Chief Magistrate in a way that I believe
almost certainly constitutes contempt of court and in
a way that quite clearly attacks the independence of
the judiciary.
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In about June 1993 Mr Craven -

Crown counselasked Mr Papas to advise him on the position and role
of Prosecutors for the Queen _. Mr Craven sought
advice &om Mr Papas because he had formed a high
opinion of him from his work on the Criminal Law
Advisory Committee, and he believed him to be a
person expert in criminal procedures and in relation to
the role of Crown Prosecutors.

_ Mr Craven did not seek advice of a policy natwe
from Mr Papas when he sought the advice, but rather _.
analyse the relevant legal powers, the provisions of the
Public Prosecutions Act and legislative structures.
For many months the honourable member for
MeIboume has continued to totally misrepresent the
whole position with the Public Prosecutions Act and
he has been exposed by - The SPEAKER - Order! The honourable
member for Melbourne will remain silent

Mrs WADE - All the conspiracy theories that
have been put forward by the Leader of the
Opposition and the honourable member for
Melbourne have been totally exposed by this
decision of the AAT.

Honourable members interjecting.
MI5 WADE - The honourable member for
MeIboume has just compounded this by his
statements which totally misrepresent the decision
of the AAT. Fortunately, I happen to have some
extracts from the AAT decision here with me. In
order that - An Honourable Member -If your hand stopped
shaking you might be able to read them!

Honourable members interjecting.
Mrs WADE - I am shaking with anger because I
am so furious about someone having their
reputation so unjustifiably attacked!

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order. I advise the opposition that it has asked the
question. It should listen to the answer in silence.

Mrs WADE - TIle decision of AAT says:

We can remember the allegations that the Public
Prosecutions Bill was to protect various people: at
one stage it was suggested it was to protect the
Premier. It was also suggested it was to protect the
police or Mr John Elliatt. In fact the findings of the
AAT were that consideration of this bill goes right
back to January 1993, well before these issues arose.
There was an allegation that the original Public
Prosecutions Bill was approved by cabinet in the
spring session in 1993. TIle finding of the AAT was
that at that time cabinet simply decided to defer the
bill and it was not approved.
There were allegations that the bill was leaked by
me to the Herald Sun. The finding of the AAT was
that the bill was released to the Herald Sun along
with other media outlets after it had been given to
the Sunday Age by the honourable member for
Melbourne. There was an allegation that the bill was
an attempt to get the DPP. The AAT found that it
was based on a briefing document that contains a
careful analysis of problems that existed within the
state prosecutorial system.
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In relation to Mr Papas it was alleged that he was an
employee of the DPP who acted improperly in
advising the government The AA! found that
Mr Papas was an independent officer of the Crown
and that he was not an employee of the DPP. There
is no hint in the findings of the AA! that there was
any impropriety.
The saddest thing about the honourable member for
Melbourne is that he tried to put all his conspiracy
theories together. He had a long list of conspiracy
theories he put to the AAT. Let me quote the
tribunal's findings on that:
None of the documents I have found to be exempt
under section 32 directly involve the public interest
considerations raised by Mc Cole and the contents of
those documents are immaterial to Mr Cole's claims.

So much for conspiracy theories.

2283

Hoddle streets massacres, this firearm was declared
a prohibited firearm. In some exceptional
circumstances people could apply - -

Honourable members interjecting.
Mr McNAMARA - We did. You are wrong
again. We supported that in opposition; in fact, all
members of the house supported the banning of
military-style assault weapons. I think we all agreed
that they are not a sporting firearm and that they
should be removed from the community. There
were some exceptional circumstances in which
individuals could apply to maintain ownership of
that firearm. for example, various select groups of
collectors. The individual who used this firearm
yesterday had applied to have the firearm in such a
category and had been refused. It appears that
subsequent to that he was ordered to surrender the
firearm, but he changed his address and police lost
contact with him.

Honourable membtrs interjecting.
The SPEAKER -Order! I will call the
honourable member for Malvern when the house
comes to order.

Firearm safety
Mr DOYLE (Malvern) - Will the Minister for
Police and Emergency Services inform the house
what the government is doing to ensure a greater
degree of firearm safety within the comnumity?

Mr McNAMARA (Minister for Police and

Emergency Services) - Following the shooting in
Fawkner yesterday, the first thing that needs to be
done is to commend the police on the way they
handled the incident. The police, together with other
emergency services, including ambulance officers,
did an excellent job. Police were confronted by a
dangerous gwunan, and placed their own lives at
risk to eIlSure that at the end of the proceedings a
woman who was driving in the area with young
children was stopped and the siege came to an end.
On behalf of the government I extend sympathy to
the families of the two unfortunate victims who
were murdered, but we now need to learn from this
experience.

The use of a military-style semiautomatic rifle is of
concern to us. Such firearms are clearly an
antipersonnel firearm. The advice I have been given
by police is that this firearm was initially registered
legally in 1985. In 1987, following the Queen and

I have asked police to immediately search all the
records to see whether there are any other instances
of firearms in this same category that were not
picked up following the banning by the previous
Labor government back in 1987 and to ensure that
issues are addressed promptly. There were
obviously some concerns in the administration of the
firearms section back in the late 1980s, and such
matters obviously need to be dealt with. The next
step is to ensure that we learn from these lessons
and move forward. At the moment Victoria has the
toughest firearm laws of any state of Australia, but
we must get the message through to the community
that we need community support in the
implementation of these laws. Police will not be able
to enter every house in the state to search for
prolubited firearms. We need to urge people who
own these types of prohibited firearms to SUITender
them.
With that in mind I contacted the editors of the
Herald Sun and the Age this morning, asking them
whether they would support the government in a
campaign to publicise the current amnesty and urge
people to take advantage of the amnesty, which nms
through to the end of December, by surrendering
firearms during that period. I have had enthusiastic
support from both editors. I congratulate them on
their support. We will be approaching other sections
of the media to ask for similar support. The message
we need to get out is not only to the owners of those
firearms but also to the families of people who own
such firearms to urge the owners to take this
opportunity to surrender the firearms and take
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advantage of the amnesty. I will discuss with the
chief commissioner whether it is even appropriate to
extend the amnesty period into January.
TIle government will be setting about an advertising
campaign to make the public fully aware that the
amnesty exists. As I said, with the support that I
hope we will get, these advertisements will be
treated as community armouncements.

It is also worth noting that there are heavy penalties
for people who own prohibited firearms: fines of up
to $5000 or 12 months imprisonment. This issue is
taken seriously in the laws passed by this chamber.
Also this matter needs to be addressed promptly
because unfortunately it is the Christmas-New Year
period that has the highest incidence of family
violence. Often families that are not always the
closest get together; that mixed with alcohol and
summer temperatures helps explain that statistically
it is the worst period. We hope people will take this
opportunity and that we also get the support of the
opposition on this measure - a long overdue
correction since the matter was addressed and the
firearms were prohibited in 1987.

Firearm safety
Mr HAERMEYER (Yan Yean) - In light of the
previous answer of the Minister for Police and
Emergency Services, yesterday's shooting at
Fawkner and the minister's renewed interest in the
adequacy of our gun laws, will the minister now
table the report of the firearms review, which has
been on his desk since March; if not. why not?
Mr McNAMARA (Minister for Police and
Emergency Services) - I have an interim report
from the firearms consultative committee. I am
considering that After I have considered it, I will
determine what is done with it

Fawkner shootings
Dr DEAN (Berwick) - Will the Minister for
Community Services outline to the house what
services are available to assist people who have been
traumatised by the Fawkner shootings yesterday?

Mr JOHN (Minister for Community Services) - I
also extend my deepest sympathy to the families
affected. TIle government has acted promptly
following the terrible tragedy yesterday and has
today established a community support team. 1his
counselling team is located at the Fawkner Senior
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Citizens Centre in Jukes Road, Fawkner. Six
professionals -psychologists and psychiatristsare available there to help the people of Fawkner

who have been traumatised by yesterday's
shootings. These professionals will provide support,
information and practical help. The centre will be
open from 8 0'cloclc in the morning until 8 o'clock at
night each day.
Twelve telephone lines have been made available for
the centre. I would like to take this opportunity to
thank Telecom and its officers for their prompt
assistance in this matter. Officers of my department
are also going out house to house and door to door
in Fawkner, delivering information sheets on the
services available to help people. These information
sheets have been translated into the foreign
languages appropriate to the people living in the
area. My department will offer whatever practical
assistance is required. I urge the people of Fawkner
who have been affected to call the centre and to seek
our help where appropriate.

I pay tribute to the people in my department who
have acted so promptly in setting up this crisis
support service, and thank the police, the
Department of Education, local government and the
community groups in the area for their cooperation
and for the way they are working together in a
practical way to assist the people of Fawkner. It has
been a terrible tragedy, but I assure the house that
every effort is being made by the government to
assist people who have been badly affected.

Chief Magistrate: Public Prosecutions Bill
Mr COLE (Melbourne) - I refer the
Attorney-General to her previous comment that the
role of the Olief Magistrate, Mr Papas, in the Public
Prosecutions Bill was confined to providing some
legal advice. Is it not a fact that he wrote a document
entitled Issues for considerllfion: prosecution in the state
of Victoria, a policy document that sets up a
committee for public prosecution and creates a
position of Deputy Director of Public Prosecutions
with all the powers of the DPP?

Mrs WADE (Attorney-General) - I read extracts
from the decision of the AAT regarding the findings
of the AAT about Mr Papas's role in the bill. I did
not give my own interpretation of his role. I read out
the findings of the AAT. I can add another finding,
which I did not have time to find last time.
Mr Cole interjected.

Q~ONS~OUTNOTICE
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Mrs WADE - Which document is it?
Mr Cole - Issues for consideration: prosecution in
the state of Victoria!

Mrs WADE - Can you tell me its number?
Mr Baker - Don't you know?

Mrs WADE - I was endeavouring to identify the
exhibit number of the document concerned, but
unfortunately the honourable member for
Melbourne does not appear to have the exlubit
number. It could well have been document no. 1, in
relation to which the Administrative Appeals
Tribunal states:
I am satisfied on the material before me that the advice
was sought from Mc Papas because he was a person
familiar with the workings of prosecutoria1 chambers,
to assist the government in its review of the
prosecutorial system.

They are the answers. These are the findings from
the AAT. They are not my answers. They are the
findings of an independent tribunal.

Education: science and technology in
Geelong
Mrs HENDERSON (Geelong) - Will the
Minister for Education inform the house of the steps
taken to develop science and technology education
in the Geelong area?

Mr HAYWARD (Minister for Education) - I
thank the honourable member for Geelong for her
assistance on this excellent project and I thank other
members who represent the Geelong area for their
assistance which has been important in the
development of this innovative science and
technology centre project in Geelong. Perhaps the
best aspect is that the project emerged from the
Geelong community itself. The project is a
consortium between eight schools and Deakin
University.

The government is happy to contribute $1.4 million
to establish the project which, essentially, provides
state-of-the-art science and technology equipment
and facilities for students in the centre. The centre
will be situated in the old Dalgety wool stores
building which. as honourable members would
know, was taken over by Deakin University.
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The science and tedmology centre will rontain all
the latest types of equipment, such as CAD/CAM
equipment - of course, honourable members know
that is computer-aided design and computer-aided
manufacturing equipment! -and a whole range of
high-tech information equipment The centre will
focus on new high-tech industries and on
innovation. As the honourable member for Geelong
would well know, it is a joint project involving
primary, secondary and tertiary education, and
industry.

The object of the new centre is to give students an
opportunity to access state-of-the-art technology, to
work closely with industry and to spend time on the
shop floor so that they obtain a better chance of
getting work in the future. It is a wonderful and
innovative project It is magnificent that it has
emerged from the local community and that it has
brought together all sectors of education. In the past
there was a problem because education was put in
separate compartments, whereas it should be a
continuum. It will be a world-class centre. In fact, it
will be a world leader in this area.
And there is more! The centre will not only benefit
the students - although that is its prime focus - it
will also benefit local industry because this
advanced equipment will be made available to local
industry out of school hours. It will mean that if a
small firm is starting off and does not have the
money to purchase the CAD I CAM equipment or
the other types of information technology
equipment it requires, it will be able to use the
centre's equipment on a fee-for-service basis. At the
same time the small firm will be able to work closely
with students which will mean that lots of
innovations will be produced.

TIle Premier referred to the fact that Victoria is
moving ahead strongly, particularly with
small-to-medium sized information technology
firms. There is every indication that Victoria is as
good as anywhere else in the world, perhaps better.
!hat comes not from the government but from
industrialists who have come to Victoria. This is
what will give Victoria its competitive edge,
particularly in Asia, in its use of information
teclmology in design, production, distribution and a
whole range of areas.
TIlls is not just an isolated initiative. This will give
students a real chance for future work opportunities.
It will help Geelong's local industries and reinforce
the industry growth that is already developing. It
will push Geelong ahead in the high-teclmology
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industries where its future lies, and it is part of a
broader strategy. I am proud to be associated with
this initiative. I am proud that the Geelong
community has come up with a project that will be
of great benefit not only to students, but also to
Gee10ng as a whole.

Hospitals: funding
Mr 1HWAITES (AIbert Park) - I refer the
Minister for Health to the answer given by the
Premier earlier today when he failed to rule out
reductions in funding for Victorian hospitals next
year and also to her statement last Friday that there
would be no additional reductions to hospital
budgets next year. Will the minister repeat that
statement to the house today or will she now issue a
new statement to hospitals telling them the truth
about funding cuts next year?

Mrs TEHAN (Minister for Health) - When the
Leader of the Opposition asked the question of the
Premier, he referred to a document that was said to
have gone to BERC. Let me tell the house quite
clearly that the document referred to in the Age last
week did not go to the budget and expenditure
review committee. Obviously he did not have a
basis upon-Mr Brumby - Will there or won't there be cuts?
The SPEAKER -Order! The Leader of the
Opposition is out of order.

Mrs TEHAN - As I said, the Leader of the
Opposition prefaced that remark by saying that the
document he referred to went to the budget and
expenditure review committee. It did not go to that
committee! It was the first in a series of documents
that are prepared and that are in the process of being
prepared for next year's budget based on forward
estimates that are already under consideration as
part of the normal Treasury process.
"There is no doubt that the comments made by the
Premier are extremely pertinent and play a very
important role in the provision of the whole of the
health budgelLast week honourable members
heard me refer to the loss of S500 million to the
Victorian health sector alone because of the
reduction in the numbers of people with private
health insurance. That must be addressed. We are
continuing to lose revenue in the health sector and
there are increasing charges in the public hospital
system as a result of the decline in private health
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insurance. The federal Labor government must
address this matter.
At the same time we are renegotiating the Medicare
agyeement, which does contribute - although not
sufficiently - to some part of the overall funding of
hospitals and the health system in this state. Because
my efforts were supported by the health minister in
New South Wales we were able to include in that
Medicare agreement a clause that said if private
health insurance fell by more than 2 per cent from
1 July 1993, there would be a review of the Medicare
agreement because it would be necessary for the
commonwealth to inaease funding. The decline in
private health insurance has meant that the
demands on the public system were becouting
greater and greater. The re-negotiation process has
started and I am optimistic that the commonwealth
will meet part at least of the S400 - Mr 1lIWAITES (Albert Park) -On a point of
order, Mr Speaker, the question could not have been
simpler. On Friday last the minister stated that--

H01IOIlTtlble members interjecting.
The SPEAKER - Order! The Chair will hear the
point of order but not a repetition of the question.
The honourable member for A1bert Park must come
quickly to the point of his point of order.

Mr rnwAITES - The minister's remarks are
not relevant. She is not answering the question,
which simply asked whether she will issue a
statement to the house today, as she did on Friday,
saying there will be no additional reductions in
hospital budgets - -

The SPEAKER - Order! the honourable member
has raised his point of order.
Mr Thwaites interjected.
The SPEAKER - Order! If the honourable
member for Albert Park does not obey the Chair
more quickly, I will take action against him. It is
very hot and members are irritable - and so am I,
especially in this wig. On the point of order, I judge
that the minister is still relevant
Mrs TEHAN (Minister for Health) - The
Victorian hospital sector has been remarkable in
meeting two objectives - prOviding both value for
the taxpayer's dollar and enhanced services. We
have treated far more patients than ever before; and
for the first time in 10 years waiting lists have been
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reduced. At the same time we have seen this state's
hospitals bring about remarkable changes in
efficiency. The budget will take all of those things
into account, but it will not relieve the
commonwealth of its responsibility to contribute to
health services in this state.

Bureau of Emergency Service
Telecommunications
Mr COOPER (Momington) -Is the Minister for
Police and Emergency Services aware of recent
statements made by the honourable member for Yan
Yean regarding the Bureau of Emergency Service
Telecommunications? If so, will he advise the house
of the government's attitude to the honourable
member's allegations?
Mr McNAMARA (Minister for Police and

Emergency Services) - I heard. of some reports
attributed to the honourable member for Yan Yean
at the weekend In an article in one of the Sunday
newspapers he is reported as descnbing the
proposal to establish an emergency services
communications system as a facility that would be
dangerous and chaotic. He also said it would create
a conflict of loyalties for people working in the
communications facilities.
I immediately thought that it was an individual
other than a member of this Parliament - in
particular, that it must have been another
Mr Haermeyer. I was sure the honourable member
would not have got it so wrong! But the honourable
member for Yan Yean is very quickly building a
reputation for getting things very wrong, very
regularly.

The weekend newspaper article that I am referring
to tallced about the emergency services
communications proposal as though it were some
new suggestion that no-one knew anything about or
had been consulted about Of course, that is wrong,
wrong, wrong!
First of all I point out that although the article
referred to a lack of consultation with police, we
have in fact established a board to set up a new
communications system. The board, which has been
working for the best part of this year, consists of the
Chief Commissioner of Police and Mr Jack Finnan,
the head of the metropolitan ambulance service; and
we also have the heads of the two fire - -

HOTunmwle members interjecting.
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The SPEAKER - Order! The sight of the
honourable member for Melbourne with his hand
up to his mouth shouting across the chamber is not
at all pretty. I ask him to remain silent. The
honourable member for Yan Yean will also remain
silent
Mr McNAMARA - The honourable member for
Yan Yean is relatively young. I should have thought
he would not be among those opposite who suffer
from acute memory loss!
I was even more perplexed when I realised the
honourable member for Yan Yean was making the
comments. I immediately went to the report of the
Public Bodies Review Committee on its inquiry into
the Metropolitan File Brigades Board The report
contains a very nice photograph of the committee
and its staff. I probably cannot have this
incorporated in Hansard; but it is certainly deserving
of incorporation because standing there with a great
big beaming smile is the honourable member for
YanYean.
I point out that that committee published a very
detailed, very good and, in fact, unanimous report It
recommended precisely that we should have a
combined emergency services communications
system. With the support of the Minister for Fmance
we had the Consultel report, a very detailed
document that listed all the benefits, including the
fact that as much. as S111 million could be saved by
combining all the emergency services, which the
honourable member for Mo~ who is the
chairman of the committee, is well aware of.
The honourable member for Momington has been
able to add to my information by telling me today
that throughout their discussions on the
report - which includes a range of very positive
recommendations on vehicle location, a mobile data
entry system and a caller-identification
system - the committee members tallced about
civilian call taking, which is precisely the thing the
honourable member for Yan Yean reportedly told
the Sunday newspapers would be dangerous and
chaotic.
I thought the honourable member for Yan Yean may
have been just a peripheral member of that
committee. Some members of some parliamentary
committees do not put as much effort into
committee work as others, who carry all the
workload I was even further amazed when the
honourable member for Momington advised me
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that I was wrong, that the honourable member for
Yan Yean was on the drafting committee.

H07IOUTIZble members interjecting.
The SPEAKER - Order! The honourable
member for Cranbomne is out of order. I ask the
house to come to order.

The SPEAKER -Order! Perhaps the house does

not understand: if it continues to behave like that I
will dose question time.
Mr McNAMARA - A four-member executive
drafted the report - and the honourable member
for Yan Yean was a member of that executive. I have
to say to the Leader of the Opposition that it is time
he found a less onerous position for the honourable
member for Yan Yean. The honourable member is
clearly under a lot of stress, and he is certainly far
more exhausted than he was some months ago. He
is obviously suffering from memory problems if he
has forgotten that as a member of the committee he
was party to the writing of that report and so
understands the thing in detail. He should be more
responsible when dealing with these matters in
public.

PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament

Tuesday. 6 December 1994

Schools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
stare of VICtoria showeth that the savage funding cuts

to government primaJy and secondary schools has
severely hampered the level of quality education
available to the dUld.ren of Victoria. With no funding
for replacement of absent teachers, the scrapping of
specialist programs, fewer subject c:hoices and large
increases in class sizes, schools are at breaking point.

Your petitioners therefore pray that the government
restores adequare funding to govemment primary and
secondary schools to ensure equal access to quality
education for young VICtorians.
And your petitioners, as in duty bound, will ever pray.

By Mr Mildenhall (513 signatures)

Malvern Symphony Orchestra
To the Honourable the Speaker and membeIs of the
Legislative Assembly in Parliament assembled:
The humble petition of the Malvern Symphony
Orchestra and the undersigned citizens of the state of
Victoria who were members of the orchestra's concert

at the Malvern Town Hall on Swlday,27 November
1994, sheweth our dismay at the decision by Arts
Victoria not to support the Malvern Symphony
Orchestra for its 1995 concert series.

Nwsing home residents
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Wldersigned citizens of the
stare of VICtoria sheweth amcem that the provisions of
the Health Services (Amendment) Bill 1994 completely
deregulates nursing homes and hostels in Victoria. The
legislation will mean that the care, welfare and human
rights of residents in nursing homes will be in jeopardy.
Your petitioners therefore pray that the Parliament of
Victoria will not enact this legislation.
And your petitioners, as in duty bound, will ever pray.

By Mrs Wilson (84 signatures)

The Malvern Symphony Orchestra is unique in Victoria
in the role it plays in providing opportunities for gifted
instrumentalists, soloists and composers to perform a
great range of musical works with professional
conductors.
We are encouraged by the government's statement on

making Melbourne one of the world's leading arts
capitals and point out that the Malvern Symphony
Orchestra ~ already playing a part in training many of
our younger players to assist in achieving this objective.
The orchestra needs additional assistance to enable it to
engage a part-time administrator to handle the

enormous workload involved in maintaining the
orchestra's position as Victoria's premier community
orchestra. The orchestra has achieved its success with
minimal Arts VIC. funding ($4S00 in U years), but now
will find it difficult to maintain its high standard in the
future without increased support.
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Your petitioners therefore pray that the honourable
Minister for the Arts review the decision by the music
panel and offers the orchestra assistance for its
1995 series, which will enable it to perform its
important role in VICtoria's musical life.
And your petitioners, as in duty bound, will ever pray.

By Mr Doyle (265 Signatures)

SEC charges
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned c:itizens of the
state of Victoria sheweth that the imposition of the

$33.00 per quarter SEC service charge is causing
hardship and anguish to pensioners, low-income and
unemployed consumers, and is an inequitable burden
on this section of the community.
Your petitioners therefore pray that the government of
Victoria will intervene with the State Electricity
Commission to rescind the SEC service charge.
And your petitioners, as in duty bound, will ever pray.

By Mr Thomson (2SO signatures)

Local Government Board: Sunbury
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITrEE
1993-94 budget estimates and outcomes
Mr WEIDEMAN (Frankston) presented final
report of Public Accounts and Estimates
Committee on 1993-94 budget estimates and
outcomes, together with appendices.
Laid on table.
Ordered to be printed.

SCRUTINY OF AcrS AND
REGULATIONS COMMITIEE
Statutory Rules Series 1993
Mr PERTON (Doncaster) presented annual report
of Sautiuy of Acts and Regulations Committee on
subordinate legislation conceming Statutory Rules
Series 1993, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Fair Trading - Report of the Department of Justice for
the year 1993-94 -Ordered to be printed

The humble petition of Sunbury Residents Association
Inc. sheweth that the Minister for Local Government
review the decision by the Local Govenunent Board to

Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:

include Sunbury in the City of Hume and that its
appropriate location be considered as part of the north
central review, and further we the undersigned citizens
of Swlbury advise the Minister for Local Government
that we wish to be included in a Macedon Ranges
municipality and NOT the proposed City of Hume.
Your petitioners therefore pray that their desire to be
included in a Macedon Ranges Municipality is fulfilled.
And your petitioners, as in duty bound, will ever pray.

Baimsdale (Shire) Planning Scheme - No. U3
Ballarat (Shire) Planning Scheme - No. l.33

Gisbome Planning Scheme - No. 1.23
Hawthorn Planning Scheme - No. L25
HeaJesville Planning Scheme - No. U9
Korumburra Planning Scheme - Nos 1.51, L55
Kyneton Planning Scheme - No. 1.5
Lillydale Planning Scheme - No. L143

By Mr Finn (421 signatures)
Laid on table.

Mclvor Planning Scheme - No. LlS
Moe Planning Scheme - No. 1..31
Moorabbin Planning Scheme - No. L46

BUSINESS OF THE HOUSE
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Land Tax (Amendment) Bill
Constitution (Amendment) Bill

Phillip Island Planning Scheme - No. 1.54
SandringhaJn Planning Scheme - No. L14

Shepparton Shire Planning Scheme - No. L69
South MeJboume Planning Scheme - No. 1.92
Sunshine Planning Scheme - No. L18

Wenibee Planning Scheme - No. Li'3

Williamstown Planning Sc:heme - No. 1.33
Statutory Rules under the following Acts:
Dried Fruits Act 1958 -5.R. No. 184
Land Tax Act 1958 -5.R. No. 190

Livestock Disease Control Bill
State Taxation (Amendment) Bill
Constitution (Court of Appeal) Bill
Melbourne City Link Authority Bill

Land Tltle:s Validation Bill
University Acts (Amendment) Bill

Environment Effects (Amendment) Bill

It is also anticipated that the house will sit this
evening until 11.00 p.m. and until approximately
11.00 p.m. on Wednesday and Thursday to complete
the schedule.

Physiotherapists Act 1978 - 5.R. No. 188
South Gippsland Water Board - Report for the year
1993-94, together with an explanation for the delay in
tabling
StaweJl Water Board - Report for the year 1993-94,
together with an explanation for the delay in tabling

The following proclamations fixing operative dates
were laid upon the Table by the Oerk pursuant to
an Order of the House dated 6 September 1994:
Control of Weapons (Amendment) Act 1994 - Whole
Act (except section 2) on 30 November 1994 (Gautte
No. S92,. 30 November 1994)
Lotteries, Gaming and Betting (Betting) Act 1994 Section 3,4,5 and 6 on 1 December 1994 (Gautte
No. G48, 1 December 1994).

BUSINESS OF THE HOUSE
Program
Mr W. D. Mc:GRAm (Minister for
Agriculture) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 11.00 p.m. on
Thursday, 8 December 1994:
Gas Industry Bill
Superannuation Acts (Further Amendment) Bill

Mr mOMSON (pascoe Vale) - The opposition
does not oppose the government business program
outlined by the acting Leader of the House. We have

discussed with the Leader of the House our concern
that substantial debate be allowed on the Melbourne
City Unk Authority Bill, and it is our expectation
that that will be the first item of business on
Thursday morning. We note that there is ~tra time .
for debate given that the house will not adjourn until
1UlO p.m. today, Wednesday and Thursday. We do
not oppose the business program.
Motion agreed to.

ADJOURNMENT
Mr W. D. McGRATII (Minister for
Agriculture) - I move:
That the house, at its rising, adjourn until tomorrow at
lU)Oa.m.

1bis is to facilitate tomorrow's presentation to His
Excellency the Governor of the addr~in-reply,
which you, Mr Speaker, alluded to.
Motion agreed to.

GAS INDUSTRY BILL
Government amendment circulated by Mr S. J.
PLOWMAN (Minister for Energy and Minerals).

Second reading

Melbourne Sports and Aquatic Centre Bill

Classification of Films and Publications
(Amendment) Bill

Debate resumed from 16 November; motion of
Mr S. J. PLOWMAN (Minister for Energy and
Minerals).
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Mr HAMILTON (Morwell) - The opposition
opposes the bill for a number of reasons, which I
will outline shortly. On a day like today, with the
temperature as high as it is, I am tempted to test one
of my theories - but not test the patience of the
Clair - by arguing that the reason men wear ties is
to separate their heads from their hearts. This is
another of those bills that is evidence of the
government's separating its head from its heart,
because there is no logical reason why the bill needs
to be introduced at this time or, we would argue, at
any time in the future.

Over the past few months there has been an
unfortunate intrusion into the house of references by
government members to the Demtel ads on
television. Mr Speaker, when you have been in the
chair you have heard the inane call of 'More!' from
government backbenchers while the minister at the
table goes on and on about some matter. Indeed, the
mentality of the government seems to be 'Sell, sell,
sell' and 'More, more, more' for no good reason.
The Gas Industry Bill will set up the Gas and Fuel
Corporati~ probably one of the most successful
corporations in this state, to be sold off. We believe
for many reasons that is a most unfortwlate,
regrettable and reprehensible step for any
government to take.

Another part of the jargon has been introduced by
what I call the N~Fascist economists, or the New
Right economic rationalists or irrationalists as the
case may be. It has been a very clever ploy on their
part The government must have employed. some
psychologists rather than economists because
economists could not have been so clever. 1be
government has introduced. a whole new jargon into
the community and the press has picked it up. No
longer do we talk about people; we talk about
consumers. A consumer tends to be some nonentity
associated with a product, which in this case is an
essential service that is currently state-owned.
Another word that has been introduced into the
jargon is 'customers'. Coles Myer, Safeway and
Woolworths have customers, but in this case we are
talking about the sale or disaggregation of the Gas
and Fuel Corporation. 'Disaggregation' is another
nice word which means 'Let's break it up and get rid
of it' . Another word that has been introduced
recently is 'clients'. The only time we heard about
clients in the past was when referring to the clients
of lawyers - and lawyers cannot be said to belong
to one of the most august professiOns in the world.
We have had consumers, customers and clients
introduced and generally accepted by the
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community, but it really boils down to the fact that
people have to pay the bills. I am talking about real
people - people who have worked hard for their
income and who are now being asked to pay more
for their gas, electricity or water.
The goalposts have been shifted in an attempt to
remove the fact that people with real problems have
to face up to paying higher bills for these essential
services.
There is also new terminology relating to the
description of these state-owned enterprises. In the
past they were government business enterprises or
government trading enterprises. 1be focus has now
been taken away from the essential services of a
publicly owned utility and placed on some business
world. Government members regard that as being
good. The only reason it can be seen to be good is
that the utility then becomes lost from the general
view of the public. The sense of ownership the
public had of those utilities is gone and they are then
regarded as any other business such as a service
station or supermarket That is a pretty sad change
that has come across our commwlity over the past 5
to 10 years, perhaps going back to the time of
Maggie Thatcher's Britain. We all know what
happened in Britain when this same rationality
approach was taken by the lbatcher government

In its 1993-1994 annual report the Gas and Fuel
Corporation provides reasons why we should not be
proceeding down this path. The corporation has
supplied to the government coffers more than
$300 million every year for a number of years. TIle
headlines in today's Herald Sun refer to Victoria now
being the highest taxed state in Australia. The end
result of this measure will be that Victorians will pay
more taxes because a public utility, a
government-owned enterprise or whatever you like
to call it, currently paying $300 million into the
government's coffers - and the annual report
indicates that that amount is growing each year will be flogged off by the government There is a real
question of sanity associated with this action. It is
not a good day to be talking about sanity when the
temperature has already reached 37 degrees Celsius
in this chamber. The Gas and Fuel Corporation's
1993-94 annual report describes how the ccnporation
performed last year. It states that there has been:
a 10 per cent increase on 1992-93. Net profit of
$128.8 million was achieved, representing a 23.8 per
cent return on shareholders' funds.
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lhat is not a bad return on anyone's figures. This is a
highly performed government business enterprise or
public utility. It has had an outstanding year. One
wonders whether the government was fattening up
the calf before the sale!
The same annual report also records - and this is
another bit of jargon that has crept into our
vocabulary - the following:
The number of reticulated customers per employee
increased by 23.9 per cent from 28S at 30 June 1994,
while employee numbers reduced by 17.4 per cent ._

You do not have to be a mathematical genius to
appreciate that if you reduce the number of
employees you will have more customers per
employee. That statement is a nonsense. In defies
logic why they would bother putting it in. Again it is
a reflection 01\ what has happened to not only
government utilities but also to the rest of the
business world. We now have this great efficiency
drive where efficiency is defined by the economists,
for heaven's sake. It has nothing to do with real
efficiency, which is a physics term that compares
work output with energy input That is how
efficiency has been defined for centuries, certainly
since the days of Isaac Newton. Economists grabbed
hold of it and because of their great lack of
confidence in their own ability thought they had
better make economics a science. The only problem
was the science they grabbed on to was 150 years
old. They forgot that science had changed a lot since
then. So we have this trend to equate efficiency with
one thing and one thing only: getting rid of workers.
lbat is what it has been all about I have yet to hear
any company when talking about efficiency saying
anything about putting on more workers. Every
company in the private sector and aD
govemment~ enterprises say they are
becoming efficient because they have sacked all
those workers. To my ntind it is wrong, firstly, to
desaibe efficiency in those terms and, secondly, it is
also very wrong socially.
We wonder why we have approximately 10 per cent
unemployment in this country and in this state. It is
because every firm that has aimed for efficiency has
gotten rid of workers, and unemployment is a
logical consequence. We talk about productivity but
that has never been measured against how much
energy is used to produce goods. What is talked
about is how much is produced by each employee.
And that results in so-called productivity increases.
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We also have a sense that we can go on getting rid of
employees to produce further efficieru:ies. That
might be fine in theory: eventually a firm would get
rid of all its employees and then would have
infinitesimally large levels of efficiency as measured
by the number of employees. As the number of
employees is reduced the longer term future of the
business enterprise is lost because when a worker is
expected to do the job of two previous workers and
then a third previous worker and so on he or she
eventually becomes stressed out, often with tragic

consequences.
I believe the house would agree that episodes such
as that which happened at Fawkner yesterday is a
tragic consequence of a person losing his job or
being declared bankrupt and having a psychological
breakdown. Somehow or other society pays,
sometimes tragically, for people directly affected by
economic rationalism. Without the appropriate
services to help them cope, many people who lose
their jobs suffer nervous breakdowns. An attempt
was made to address the problem in another
state-owned public utility, the State Electricity
Commission - and I believe it also happened in the
Gas and Fuel Corporation - when workers were
made redundant or took voluntary redundancy
packages. Counselling or advice was provided to
help prevent redundant workers &-om having
breakdowns. I can give dozens of examples of
people in my electorate who were made to feel
absolutely worthless after losing their jobs simply
because the organisation they worked for decided it
had to become more efficient They lost their sense
of fulfilment
I have heard an argument that we may better direct
the resources of government enterprises towards
providing what is perceived in the eyes of the
workers to be useful productive employment even
at the expense of the organisation. If we totalled the
cost to the community of the social impact of
redundancies and included in the equation such
aspects as marriage breakdowns, nervous
breakdowns, family violence and increased crime,
we might find that there may not be any net benefit
to Australia in all the so-called efficiencies or
productivity improvements in organisations. People
who worked for the Gas and Fuel Corporation, the
State Electricity Commission and Melbourne Water
believed in their own hearts that they were
providing some social service. Many found it hard
to cope when they were put out on the street. The
organisations concerned may have felt good about
the efficiencies achieved but one should seriously
question their management structures and
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strategies. I often wonder whether managers have
any heart. Maybe this is a good argument for having
a few more women managers; they do not wear ties
so their head and heart are not separated!

gas. It certainly makes much more sense to pipe
natural gas into the home and through gas
appliances to cook dinner or breakfast, to heat water
and heat the home.

Another aspect of the report of the Gas and Fuel
Corporation is a real plus for the organisation. 1his
year's report includes a magnificent statistic the
lost-time injury frequency rate reduced significantly
from 13.2 injuries for each million hours worlced in
1992-93 to 5.4 in 1993-94. I congratulate the
government and the Gas and Fuel Corporation on
that statistic. Not only is that statistic good for
productivity, because hours lost through injury are
costly to the organisation and the community, but it
also shows the culture that exists within the
organisation. 'That culture can be built up over the
years only if management and workers work
together to reduce injuries and lost time. The statistic
was not too bad in 1992-93 with 13.2 injuries per
million hours worked, and it is certainly good
compared with a large number of other industries.
However, to reduce it to 5.4 is a magnificent
improvement. I hope the organisation's restructure,
with the disaggregation proposed in the bill and
eventually the privatisation outlined by the
Treasurer a number of times in this house, enable
that record to be maintained.

As well as being thermally efficient gas has another
major advantage: it is certainly less environmentally
polluting than the alternative of using electric
energy for the same purposes. We all ought to be
conscious of the advantages and importance of gas
bemg on the team of energy products that can be
used in this state. It is extremely important. Out of
all the energy sources that Victoria has in
abundance: brown coal to produce electricity, oil
from Bass Strait and natural gas -at this stage from
Bass Strait - gas is the most efficient in terms of
reducing environmental pollution; it produces fewer
environmental pollutants and adds less to the
greenhouse effect than do any of the other sources of
energy. Therefore we ought to be encouraging it

The minister was quoted at some stage as saying in
one of the articles I read previously that the publicity
surroWlding the disaggregation of the corporation
was pretty low key compared with the State
Electricity Commission or Melbourne Water. We
really should not be blase about the Gas and Fuel
Corporation's not getting much publicity. It is an
extremely important part of the overall advantage
that Victoria has through its enormous energy
resources. The corporation has taken natural
hydrocarbon, known as natural gas, and piped it all
over Victoria so that it can be used for cooking and
heating, both space heating and hot water, in homes.
If it can do that with efficiency it is an attractive
alternative to electricity because by the time
electricity is transported on high-voltage
transmission lines between the Latrobe Valley and
Melbourne at least 3 or 4 per cent of the energy is
lost.

If electricity is then converted into space heating or
used for cooking via the various appliances there are
further efficiency losses, so you would be very lucky
to get anything around about 20 per cent
efficiency - from the way I define efficiency, not the
way these economists define efficiency - out of
using electricity for these alternative uses to natural

I am not for a moment arguing that the government
will discourage it; I suspect that once there is
competition between electricity and gas the
promoters and owners of the electricity companies
will try to compete with gas. Quite clearly the
government has a responsibility to manage the use
of our energy resources in the wisest and most
environmentally responsible way.

The big danger and the fundamental reason why the
opposition is objecting to the disaggregation and
privatisation of the electricity and gas and fuel
suppliers - it is not even so much an ideological
positi~ and I have no trouble in saying that
ideologically I think it is awful - is that there is an
important governmental responsibility in terms of
the use of our very precious energy resources to
ensure that we get the wisest balance in their use.
TIlat can be controlled only by government.
We have heard members opposite saying, 'The
market will determine it'. That is rubbish. I could
think of another unparliamentary term to describe it
more accurately, of course. At times they have the
audacity to talk about the free market. Goodness
gracious me, I have yet to see a free market. Every
market I have known has involved. costs, so that is a
contradiction in its own terms.

In a democracy there are some things that
governments should be responsible for. Very high
on that list of priorities, because it affects so much
the quality of life of every person who lives in this
state, is the wise use of energy resources. In the
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longer term the wise use of those energy resources
will determine the future of life on this planet.

future - of people living in this state or anywhere
else in Australia.

We cannot go on with the mad -and I mean that in
its most accurate sense - use of our fossil energy
resources. We just cannot do it because it will result
in the planet being destroyed over the longer term.
Over the past few years there has been an
exponential use of fossil fuels. This government
needs to address and be responsible for the
long-term future of the country, not just the
balancing of next year's budget, for heaven's sake.
The one tlUng wrong with the Westminster
system - which is a darned sight better than any of
the other systems I have
studied -is that governments tend to make
short-term decisions.

Governments cannot opt out of those
responsibilities, otherwise the questions would need
to be asked, 'Why have a government? Why not just
have some sort of benevolent' -we hope 'dictator and let the markets nm riot?'.

In October 1992 this government quite openly and
with the support of the people said that it had to
address budget problems. I accept that that was one
of the reasons the government was elected. I do not
agree that it was a legitimate reason, but it sold it
and subsequently was elected. The Victorian
government has between three and four years to
correct that problem and then it must think about
getting elected next time. Under our current system
of elections it does not have to think. about what will
happen in Victoria in terms of our wise use of
energy in 30, 40, SO, 60 or 70 years. By that time I
would certainly hope that this planet is habitable;
that we can all live on it without getting into a glass
dome and that it does not become something like
Jurassic Park.
Unless the government takes responsibility for
balancing and wisely using energy resources it
really isn't going to happen. The government could
say it will flog off the Gas and Fuel Corporation and
the SEC - if the government thought it could get
away with it it would flog off water, but that is a bit
ticklish; I would not be surprised if it flogged off its
own grandmother if it could get the right price but that is fairly short-Sighted because it puts a
responsibility on to the private markets.

The private markets do not have a responsibility to
society; they have a responsibility to their
shareholders. That is the way the capitalist system
works: they are there to make a profit for their
shareholders. They do not have, nor do they share, a
social responsibility. That is a pretty good reason for
governments maintaining the ownership of the
essential services that are necessary to maintain the
quality of life - and, I would argue, the long-term

The markets do run riot; we saw during the horrible
1980s what happened when the markets ran riot.
when suddenly the banks were deregulated and
people threw money - generally other people's
money - all over the place like a bird in a storm.

We really must ask, 'What are governments
responsible for?, and 'What responsibilities do they
have to the people?', not just their own particular
voters but the people in the whole of Victoria or the
whole of Australia, as the case may be. I argue that it
is absolutely fundamentally wrong for governments
to sell off essential services and let the markets
determine the end result
The markets may end up getting more electricity per
employee and they may end up making more
dollars than the Gas and Fuel Corporation made last
year. Instead of $300 million coming into the
government coffers every year the $300 million will
go into the pockets of the shareholders. Then the
government will have to raise another $300 million
from some other taxation form which may not be and certainly in many cases it is not -as equitable a
way of people paying tax in terms of using a
product that is around the state.
The opposition has a real problem with the direction
that this bill is taking: as the Treasurer has said, and
no doubt the minister would say, it is on the path to
privatisation. It will be called corporatisation. As
someone once said, corporatisation is the Greek cafe
we pull in at on the way down the road to
privatisation. I had hoped that in a multicultural
society we could have some other cafe; I think the
message is there.

The Gas and Fuel Corporation has been
restructured. A darned good job has been done. I
was pleased to read an article by Phillip Hudson in
the Hertzld Sun of 3 July 1993 headed 'Injecting
energy into gas and fuel'. An old schoolmate of
mine, Max Hodder, was appointed the chief
executive officer of the Gas and Fuel Corporation.

Mr S. J. Plowman interjected.
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Mr HAMILTON - The only thing wrong with
him is that he played footy for Golden Point in
Ballarat He ended up marrying one of my
ex-girlfriends. That was good sense on both their
parts, most likely!

"This article mentions that there was a new,
experienced CEG, a relatively yOlmg person. I must
still attribute that to Max. He was to reorganise and
rejig the Gas and Fuel Corporation. Under the
leadership of Max Hodder this organisation has
shown tremendous improvement and has addressed
a number of issues. However at one stage in the
article it is stated:
But industry sources -

this was in July 93; it is marvellous how things

changesaid there were still concerns about what plans the
Kennett: government has for the Gas and Fuel- and
these fears were overshadowing the ability of the
corporation to get on with its business.

Mr Hodder's response, if I could paraphrase it
somewhat. was, 'We don't care who owns the Gas
and Fuel Corporation. My job is to make this
organisation work'. The proof of the pudding has
been in the eating. He has made it work. The
organisation has had that sort of leadership and has
been restructured, with a reduction in employees
from something over 6000 to around 4000 in a
relatively short time.

They cut the fat out of the organisation, if you think
of fat as meaning having too many people worldng
for you. We do not want too many people in a job! If
there are not a lot of W\employed people, there is not
this mad rush with everybody taking less money for
doing the same job. That is great psychology. If we
have high \UleIl\ployment, we can knock wages
down That is what happens. It is the perfect
capitalist argument Employers can get stuck into
the workers knowing that X will work for Y dollars a
week because he needs a job. That is a sign of a
pretty rotten society, and it is a rotten approach to
building harmony and support. To be quite honest,
it stinks. Nevertheless the Gas and Fuel Corporation,
like every other state-owned enterprise, public
utility or essential service, has removed a large
number of employees; it is at the stage where it is
producing under this CEG, who has done a darned
good job.
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I cannot understand this mentality of wanting to sell
something off. The organisation is efficient,
management structures have been changed and the
place works. In fact it is possibly working at its best
in terms of return of dollars to the government, but
the government wants to flog it off. It is lilce
throwing out the kitchen sink: it is an essential item..
Why would we want to flog it off when it has been
brought into line, when it is doing all the things the
economic rationalists think it should do - making
money, worldng efficiently, providing a reliable
service? Why would we want to break it up and
disaggregate it when nowhere in the world has the
proposal worked?
I do not want to be derogatory, but one wonders
what sort of thmking is going on in the minds of
government members. It seems to be the most
illogical thing we could possibly do unless it follows
some ideological reasoning. We have a goose that is
laying golden eggs. It is doing everything perfectly,
but the government wants to flog it off, so the
golden eggs will not come in every year and we will
have lost the jolly goose as well It defies at least my
imagination.

The argument has always been that
government~ enterprises do not work as
efficiently as private enterprises. In economic terms
that is a nonsense because every enterprise needs
investment Governments can always borrow
money; they can borrow money more cheaply than
the private sector. So that first cost, the capital to set
up, maintain or increase the size of the enterprise whatever we want to do with the enterprise-is
higher for the private sector. TIle private sector
wants to get a bigger return on its capital than
government Ag~ the private sector is at a
disadvantage.
The only difference between private and public
enterprise - and to my mind it is the most
important difference - is the public sector's
openness, transparency and accountability to the
people. A government enterprise cannot do shonky
deals because sooner or later that gets back to the
minister and either the minister fixes it up or he is
sacked. It is darned hard and darned expensive if a
shonky private enterprise has to go through the
court system.
The difference - and the thing the community of
Victoria ought to be most worried about - is the
loss of accountability, the loss of innocence if you
like, when govemment-owned enterprises are
flogged off to the private sector. Accountability is
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the only difference: a govemment-owned enterprise
is accountable to a government, which is

aCCOWltable to the people, while a private enterprise
is accountable to the shareholders, who are
interested only in achieving the best rewards for
their pockets. I am yet to be convinced by anybody
that in the total scheme of things that is a better way
to go. I intend to live for a long time and will be
waiting for someone to convince me, because it does
not make sense to go down that path.
It is amazing that the government has tried to flog
off the gas exploration arm a couple of times. I am
not sure whether it has flogged that off. The minister
will probably enlighten me later. There was the
chance for some excellent work for a
govemment-owned business. The gas exploration
arm has made some good finds of natural gas. The
richest companies in the whole wide world are the
oil companies, mainly because they can keep ripping
off the poor old motorists.

Tuesday. 6 December 1994

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Mordialloc will
remain silent
Mr HAMILTON - That reinforces my
argument. If my bank account were low I would try
to earn more income. I would not flog off my house
or the ldtchen sink to adjust my bank account If I
did that, what would I do next time my bank
account needed adjustment? The important thing is
to look after and tend the goose that lays the golden
eggs so that the public can see a healthy goose
laying golden eggs. It should be open to the scrutiny
of and be accountable to the public.
Mr Leigh interjected.

The ACTING SPEAKER - Order! The
honourable member for Mordialloc is out of his
place and disorderly.
Mr Micallef - Tell the goose to shut up!

We had the opportunity for the government to get
on the bandwagon and to be entrepreneurial. That is
another new word. I could not spell
'entrepreneurial' a few years ago, let alone say it
1bere was an opportunity for the government to be
involved in an exciting and, in the case of the gas
and fuel exploration ~ not terribly costly way of
getting into exploring for gas, finding it, setting up
the weB, piping the gas up to consumers and doing
a great job, yet the government has said we have to
flog it off.
Is it better for Esso, BHP, Shell, Standard Oil, Caltex
or any other such company to find a deposit and
exploit it -it is exploitation; there is not a doubt in
the world about that; it is exploiting a natural
re5OW'Ce that belongs to Australians - or is it better
for a government to do that and, if profits have been
made, to reduce taxes through those profits? Why
would the government not want to be involved?
Governments have a responsibility to manage our
natural resources, yet the government wants to flog
off that exploration arm. Again one wonders why
the government would want to do that It really
puzzles me. The gas and fuel exploration division
will be flogged off.
Mr Leigh - It didn't leave much in the bank!
Mr HAMILTON - I am pleased the honourable
member interjected.

Mr HAMILTON - I am pleased the debate has
lightened up. The Victorian government is not
Robinson Crusoe in the madness of flogging off
state-owned enterprises to the private sector and
opting out of its responsibilities. It is happening with
governments all over Australia. I would ask the
same question of any of them.
Mr Leigh interjected.
Mr HAMILTON - I can tell you there are a few
worse than this one! I should feel partly responsible
because I worked in Academe for 20 years before I
came to this place. I am not sure which is the
maddest We should have seen that each year the
schools of economics were training and sending out
clones with the same view of economics. Some of
them were employed by government Treasuries, so
governments all over Australia are being given the
same sort of economic advice.
Mr S. J. Plowman interjected.
Mr HAMILTON - I wouldn't call them downs!
All governments have the same sort of economic
graduates working in their systems, giving the same
sort of advice. They all get it wrong! Economics used
to have something to do with people, but these days
it seems to be concerned only with dollars! We end
up with the same economists telling the different
sides different things. And you wonder why there is
a mess in the economy. The bond market says one
thing and the stock. market says another. Who is

GAS INDUSTRY BaL
Tuesday. 6 December 1994

ASSEMBLY

telling the truth? They are all playing havoc with our
lives!

The long-term future of gas and fuel in this state will
be changed for the worse because of the direction of
the bill, which disaggregates a good organisation.
We have talked about the transmission of electricity.
We all know what transmission is, especially those
living in the Latrobe Valley. We know about the gas
pipelines, but we have not referred to them as being
transmission lines bringing gas from Bass Strait. It
would be testing the friendship by using the same
term that is used for electricity. We have not talked
before about the transmission and distribution of
gas, but that is what will happen under the bill
The bill deals with the disaggregation of non-core
businesses. I am amazed that we - the workers and
the unions - could have been so naive.
Management said it was going to flog off all the
non-core business.. All the profitable bits and pieces
in Melbourne Water and, more importantly, the bits
that would ensure the future, such as the Herman
Research Laboratory in the electricity industry, were
privatised. However, that laboratory provided the
nucleus of the future of electricity obtained &om
brown coal. The trucking division was sold off to
Linfox for a song, and so forth.
This action contradicts what is happening with
council amalgamations. We have heard it argued
that the amalgamation of councils will obtain greater
efficiency, but that is nonsense! You might ask why
break up one organisation and amalgamate others?
Where is the logic? It is the greatest contradiction
since Methuselah. Why would you argue that it
would save ratepayers lots of money by
amalgamating councils when you are breaking up
utilities? The only result the government seems to be
interested in is workers getting the sack while
managers sit on $300 000 a year and new boards cost
thousands of dollars a member. The fat cats are
getting fatter, but workers do not have jobs. That is
the sad part. That is what happened. when the SEC
was broken up, and that is what will happen when
the gas industry is restructured. It is happening now
with the amalgamation of councils. It does not
matter a tinker's curse what you do, you end up
with the same result ordinary workers, the people
who make the state, are the ones who get kicked in
the tail! I guess the economists explain that it is like
employing a consultant. Whatever answer you get
you can be sure you are going to get it - so long as
you pay! Talk about a market-driven economy!
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I shall refer briefly to a number of matters, but I will
not make too much of them. Although they are an
important part of what is happening, in terms of
basic philosophy and argument they are small fry. I
do not wish to be rude to the minister because, by
and large, if he took off his tie, his head and heart
would work together. Most of the horrible and
nefarious business surrounding the flogging off of
our state-owned utilities has been driven by the
Treasurer. On 19 March an article in the Age
reported on a $35 million float for the exploration
arm of the Gas and Fuel Corporation. That was
driven by the Treasurer. Once upon a time the
minister responsible for the Gas and Fuel
Corporation would look after these matters, but
these days the Treasurer - whether it be this
Treasurer or any other Treasurer -always seems to
put his nose into all sorts of things, whether he
knows anything about them or not.

I will not make too many derogatory comments
about the Treasurer - no more so than I would
about any other Treasurer - because they are not
the most likeable race of people in the world. A
person would have to have some sort of death wish
to want to become a Treasurer!
Back in March the government floated the Gas and
Fuel Corporation. When I read that I thought,
'Goodness gracious me, they are going to float a new
oil denic:k out to sea to find some more gas and oil'.
Of course, that is not what the float was about; it
meant the government intended to stick this arm of
the corporation on the market and flog it off. By
April the government had withdrawn the float of
the corporation's exploration arm. It was withdrawn
because it was supposedly a bad time for the
market. Let me tell you, Mr Acting Speaker, any
time is a bad time to Bog off something that is
owned by the people.
I want to make the following point because it is
important The exploration arm of the corporation
was being sold off at the same time as we were
having the same sorts of arguments as we had in
1993-94 about the marvellous Gas and Fuel
Corporation towers, which various people have
described in various ways at various times. Most of
us know them as the two brown towers down at
Princes Gate.
A headline in the Herald Sun of 17 January this year
said 'Towers sale deal close, say agents'. Although I
could not believe it, it was never denied. The
headline of 20 January was absolutely unbelievable.
This is something we should all be concerned about,
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Minister. If I were the minister, I would be jolly
concerned. The headline read 'Deal clinched in
public bar'. It was a 57 million deal.. That is a lot of
money; it is certainly more money than I will ever
see, unless I become a Treasurer one day - and
Lord help us all if I do. The article states:
ContIads for the purchase of the gas and fuel towers
were signed in the public bar of a city hotel, with the
publican as a witness.

That almost takes us back to the days of Squizzy
Taylor. It is unbelievable that we have a government
that does business in the bar of the Duke of
Wellington, Whale Roberts's pub. The exchange of
cheques was witnessed by the publican hlmself! I
could not believe what I was reading. I always
thought big business was conducted on the top
floors of all the multistorey buildings arOWld town,
down at the stock exchange or in the offices of
banks. Whenever I have done something as big as
buy a house, I have always done the bulk of it at the
bank. Yet the 5700 000 deposit for Fawlty Towers, as
the towers could colloquially be termed, was
handed over in a pub. I thought to myself, 'Heavens,
if this is the way the government does business,
what will happen when it flogs off my SEC or the
Gas and Fuel Corporation itself?'. It might flog them
off in the little boys' room at the back of a pub, or
somewhere like that, because it seems that the
bigger the deal, the less salubrious the surroundings.
I suppose the only good thing about the signing of
the deal was the Jack of a flashy, bang~ dinner at
the taxpayers' expense. There might be something to
be said for doing it in less salubrious circumstances!
If I were in government, I would be pretty
embarrassed if I read an article saying a $7 million
deal had been done in a pub.
I wondered whether it was a shonky deal.. The only
deals I have seen done in pubs - I make it very
clear that I have never done business in a pub
myself - have been over property that does not
necessarily belong to the sellers. That is the sort of
picture one imagines when one reads about those
sorts of deals being done in pubs.
The opposition strongly believes the long-term

interests of Victoria, the people of this state and the
government will be best served if the Gas and Fuel
Corporation is not broken up and sold off to the
private sector. There are many reasons why, in the
longer term, we will benefit from its being kept in
public ownership. Apart from anything else, it will
be dreadfully hard to buy it back again. We are not
likely to ever see a government that will nationalise
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all essential services. However, I live in hope that we
may have one sometime, because that will be the
only way we will be able to get the corporation back
for the benefit of the people.

Once the Gas and Fuel Corporation is flogged off, it
will be gone forever. The revenue stream will be
gone, future control will be lost, and the privatised
corporation will not be accOWltable to the people. It
will be gone forever! That will be a sad day. When
the minister thinks about it in his retirement in 10 or
15 years time - if he has shares in either the new
gas company or one of the electricity generation or
distribution centres, he may be living in salubrious
and luxurious circumstances on the dividends - I
can imagine him saying to himself, 'We really did
the wrong thing. We really did not look after the
long-term interests of Victoria. We could have done
so much more.'
An article on privatisation in the Herald Sun of
28 September was headed 7alks with BHP on gas
industry'. A~ Mr Stodcdale was making the
nmning, not the minister. I think the minister would
have handled the issue more sympathetically. One
wonders whether there is some collusion going on.
BHP is not only interested in getting hold of some of
the gas distribution or transmission outlets,
whatever the case may be. Part of the article said:
The key issues in the negotiations with BHP include:
the future ownership of Victoria's Jeeralang and
Newport gas-fired power stations, which BHP has
expressed an interest in buying _.

BHP is not stupid: it is not interested in breaking
things up in the same way as the government is
breaking them up. Its chief people are saying, 'We
own the gas and the transmission line, let's own the
end users' - that is, the Jeeralang gas-turbine
station or the Newport power station.
One wonders where BHP got its smart economists
from. They are certainly not the same economists
who are telling the government to break up the
industry - Wlless BHP is smart enough to get the
government's economists to tell the government to
do these stupid things and then get its economists to
purchase the entire instrumentality from go to
whoa! It would be the same as getting the Japanese
to invest in the grain-fed beef market when they
already own the restaurants!
This little company, the Victorian government,
wants to break things up. One wonders whether the
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advisers are saying the same things to the same
people. BHP, which has the only bit of blue<hip
stock lying arOW'ld the place, is the most successful
Australian company. It advocates pulling things
together while the government is disaggregating
them and setting things up for sale. No wonder this
government's sanity, sensibility, logic and notions of
responsibility are sometimes questioned!

Mr MICALLEF (Springvale) -It will be difficult
to live up to the standard set by the honourable
member for Morwe1l I know he has a passionate
interest in the industry in general and in
privatisation in particular. His comments certainly
came from the heart. He spoke about issues he
certainly feels strongly about - and he has spoken
about the same issues many times previously.
The bill is another example of legislation that is
ideologically driven. It is another form of public
vandalism. I should have thought the honourable
member would have used the same sort of
terminology - he has used it before - but perhaps
he was restraining himself. He said the bill is driven
by the government's ideology and that the Treasurer
must accept responsibility for this piece of public
vandalism.
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government's overall plan of privatisation, which
the opposition is very conc:emed about. A similar
concern is developing in the wider community,
particularly among those who worry about how
they will be treated if they are unable to pay their
bills or cannot make payments by the required dates.

In England, people have had their water and power
disconnected when they cannot pay, and similar
action has been taken when other utilities have been
privatised 1bose at the lower end of the economic
scale, who need government support, come out
worst of all under proposals of this sort. The
government is to be commended if it is serious
about restructuring the gas industry and making it
more efficient and effective. But if it is moving
towards privatisation and disaggregation. it should
be condemned

This bit of tripe has its origins in the short course the

The honourable member for Morwell made the
point that the bill deals with an instrumentality that
has been good for Victoria. It has provided a steady
income stream for this and previous governments to
the tune of about $300 million a year. It seems crazy
to flog off something for a one-off payment which
may do something for the state debt in the short
term but which will do nothing to maintain revenue
levels over the longer term. It is more than a little
stupid in that sense.

then shadow Treasurer completed three years ago at
the London School of Economics, towards the end of
the Thatcher regime. He started to embrace
11latcherism when it was on its way out! "That has
been the whole problem with this government: it has
embraced an ideology that has been well and truly
discredited. The British working people are trying to
rebuild an economy that has been shattered by the
economic ratiooalist decisions that resulted in the
splitting up of the United Kingdom's public
instrumentalities.

Given the problems with the federal government's
giving state governments tax offsets for those
instrumentalities or government enterprises that are
sold off, it does not seem sensible for the
government not to have a firm arrangement with the
federal government over the sale. It is unsatisfactory
from Victoria's viewpoint if arrangements such as
this are entered into without their being
underpinned by an understanding of what is being
attempted.

TIle British government privatised Telecom, water
and electricity - indeed, anything that moved. The
British community is starting to understand what it
was all about, because they are now doing it hard.
They will have to wait another ample of years
before they get the chance to finally turf out the
present government, which is but a pale imitation of
11latcherism.
The opposition does not oppose restructuring
government instrumentalities and making them
more efficient - that is one thing. But it is another
thing to make them more efficient and then flog
them off. 1hat is an issue about which the
opposition feels strongly. It is part of the

The steady income stream has been both well
received and very important An honourable
member interjected before about the government's
inheriting a bank that was almost empty. I do not
accept that as a basis for implementing a simplistic
economic ideology. Why throw out something that
gives you a profitable annual return and appears
likely to continue for a long time? 1be opposition
questions that action from an economically
advantageous point of view.
The honourable member for Morwell referred to
conservation issues. If the industry is put into the
hands of private enterprise, the pressure will be on
to sell as much gas as possible, to make as much
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profit as possible and to return a good dividend to
the investors. 'That would be one unfortunate aspect
of privatisation. Gas is a clean and efficient energy
source. Eventually supplies will nm out, because it
is a finite resource. It needs to be used effectively
and efficiently for the benefit of all Victorians.

In earlier days, under the last Uberal government
before the Labor Party came to power in 1982,
competition between gas and electricity was
stupidly aimed at trying to tie up consumers by
offering them incentives to run all~c or all-gas
houses. The campaign by the instrumentalities was
stupid, and the Labor Party had to sort it out It
stopped that competitive nonsense.
A system was then introduced to see whether it was
more efficient to use gas or electricity. It was done
on a proper analytical basis rather than as a result of
some bureaucrats trying to push up the sales figures
for their enterprises. I am very glad the earlier
system was changed.

Honourable members will recall the big campaign
surrounding the Newport power station.
Conservationists and others attempted to persuade
the previous Liberal government to stop the
development of the power station. The reason for
their protests was that the Newport power station
burned up good. clean, efficient gas to produce
electricity, transforming a 100 per cent efficient form
of energy into a 30 per cent efficient form, sending
the remaining 70 per cent up the chimney. It was not
a sensible use of natural gas. I think the government
comp~byb~g~partofthepower

station at Newport and the second part at Jeeralang
in the Latrobe Valley. The former government
eventually got it in through the back door, even
though it was a public relations disaster for its
supposed conservation credentials. It certainly
demonstrates what conservatives think about a
quick return and how they do not consider the
environmental consequences of their actions.
As the shadow minister pointed out, the annual

report of the Gas and Fuel Corporation shows that
over the years its performance has been excellent It
has rationalised and restructured intemally. It has
reduced its employee numbers so that cost per
employee and output have improved significantly.
What more does the corporation have to do? Its
productivity is extremely good. The morale of its
work force has been good, but like everything else
WlCertainty about future employment prospects and
career structures and so on will have a significant
impact on morale.
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Minister, that is something you should seriously
consider because under your government some
40 000 public sector employees have been put off. It
certainly has had an impact on the overall
employment situation. Employment in Victoria is
tight. In this indusay generations of workeIs have
worked hard and given their employer what I
consider to be extreme loyalty above and beyond the
call of duty. Many have spent their entire working
lives as employees of the Gas and Fuel Corporation.
Many are reaching the age where, if they do not
receive packages, they will find it extremely difficult
to find comparable jobs - if they can find any jobs
at all. lhat is something the minister must take on
board when considering any restructure, even if we
are not moving towards privatisation, which the
opposition questions. 1be government must
consider the welfare and wellbeing of those who
have built up the industry.
From my experience as a union official in the
industry the management of the Gas and Fuel

Corporation and the Wlions have enjoyed a good
working relationship. There have been relatively few
industrial relations disputes. Over the years the
unions have played a very positive role. Again, I
hope the minister will take that into accOWlt
The process will inevitably raise the price of gas for
domestic consumers - that is, ordinary working
people in this state. We have seen what has
happened overseas. Even if there are reductions in
gas and electricity prices, we must not forget that
prices have risen dramatically since the· government
came to power. One may suggest this is part of an
overall government con job. The government may
promise that if the industry is privatised prices will
be stabilised or a minimum price will be set or prices
may go down.

Mr Fmn - You said gas was going up. You can't
have it both ways!
Mr MICALLEF - I can have it both ways. But
when people don't know which way is up, as in
your case, it is very difficult to explain.
Mr Fmn - You certainly know which way is
doubt about that

do~ no

Mr MICALLEF - Mr Acting Speaker, someone
of your intelligence would understand exactly what
I am trying to say: if you artificially inflate prices
and then lower them, you are not really lowering
prices at all. It is just a con job - that is the point I
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am making. It is important that that matter is
considered by the minister.

The bill is part of the government's overall
privatisation program. It is a product of an
ideologically driven government that has sold out
and given up any semblance of being responsible or
accountable, let alone having any conunibnent to
social justice. The government would not even know
what the words mean. I suggest the government has
erased it from the memories of its computers. Social
justice does not come up when you press the button!
That is what the government is all about It wants to
maximise economic returns on a very narrow base.
It does not care what happens to the people of
Victoria. It does not care what happens to its
traditions.
The Gas and Fuel Corporation is one of the oldest
institutions in Victoria. We have a conservative
government, which usually likes to hang on to its
relics but which for some reason does not like
hanging on to anything that gives a return to
Victorians. It does not care about anything that
Victorians have built up. The Gas and Fuel
Corporation has not been handed down to the
current generation by royal decree. It has been
handed down by the working people of this state,
and it has been managed extremely well by former
governments. It is important that this government
also acknowledge that fact
The primary objective of the bill is to split the Gas
and Fuel Corporation into two separate units - a

transmission company and a distribution company.
As someone with some experience in the power
industry, I find it unusual to describe those units in
that way, because gas comes from under the ground.
I suppose it will be transported to a central point that is where the transmission comes into it - and
then distributed by various companies. I suggest the
minister should explain how that will work..
The exploration arm will be a separate company,
which the government originally planned to float
The opposition is concerned. about its being
earmarked and flogged off at a very early date.

I have many concerns about how this industry will
be part of Victoria in the future. We will wait to see
how the government replaces the revenue stream
that comes from this instrumentality each year. In
that sense the government must be accountable. I
should like to hear some speakers from the
government side explain the intent of the bill but
there does not seem to be much interest by
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government members. Speakers on this side of the
house will certainly express their concern about the
future of this organisation.
As well as making himself accountable to the people
of Victoria the minister should also make himself
accountable to those who work in the industry and
those who will have to pay for the price increases
that will inevitably come about as a result of this
selk>ff to private enterprise because private
companies do not have the same interest in the
community as do public organisations.

Mr DOLUS (Richmond) - The bill gives the
house another reasonably unique opportunity to
continue the debate that started in this house last
week when honourable members discussed the
Water Industry Bill and what will happen to
Me1boume Water if the government's plans are
allowed to proceed. So that we do not waste time
with comments about whether my contribution
relates to the bill, which I believe it will, I shall
describe the Gas Industry Bill for the record It is
designed to facilitate what the government calls
reforms of the gas industry. Its primary objective is
to split the Gas and Fuel Corporation into two
separate units: the transmission company, Gas
Transmission Corporation, and a distribution
company, Gascor; to keep the corporation as a shell
company; and to establish the exploration arm as a
separate company. Although it was originally
planned to float the company in June 1994, the
government pulled out due to unfavourable market
conditions at that time.
The opposition does not support the bill for a
number of reasons. TIle main reason is that once
more it will turn a natural public monopoly into
what will become a private monopoly after
privatisation takes place. The bill prepares the
groWld for privatisation. Last week in a ministerial
contribution to the debate on the water bill we heard
the old nightmares resurface as to whether the left or
right ideologues would dominate the debate. Once
more I shall be using the United Kingdom as an
example of what is happening, and I rely on a
statement in The Economist to provide some
evidence. Even the minister would have to agree
that The Economist is hardly a Bible for radical
thinking but rather a mechanism for serious
analysis. Before analysing the consequences of what
happened in other countries I refer to !an Gilmour's
book Dancing with Dogma, from which I quoted last
week:
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In natural monopolies, such as gas or water, genuine
competition within the industry was impossible
anyway. The only competition is with other utilities. To
have altemative sources of water or gas supplied to
households would be ridicuJously wasteful. Where,
therefore, the monopoly was being efficiently run as a
state-owned enterprise, as was certainly true of British
Gas, the right anarse was not to break it up (which is
what the Treasury originally wanted) in the ideological
pursuit of what they largely called dUmerical
competition but merely to transfer it to the private
sector as a proven success. So, sensibly disregarding its
1983 election manifesto which stated that 'merely to
replace state monopolies by private ones would be to
waste an historic opportunity', that is what the
government did.

encouragement from the opposition there, painted a
grim picture of poverty amid wealth. Figures were
provided during debate on the water bill last week.
Although wages fell in real terms unemployment
increased and poverty hit new high levels. In the me
12 chairmen earn more than $2 million in converted
currency, with six of them earning more than
S4million.

That is precisely what the government is doing here.
It is attempting to set the groWldwork in order to
replace a public monopoly with a private one, and
the record in the United Kingdom is fairly clear. For
those who are also interested in finding out what is
happening in the UK they would know that the
British Prime Minister is currently fuming about the
salary being paid to the person who runs British Gas
and the salary increases that have occurred In that
case Cedric Brown is the person in contention. and
even the British Prime Minister cannot accept what
happened.

A consequence of the reform in the UK was that
very few benefits were provided to the people
concerned, namely the consumers. By not providing
benefits the government is making it impossible for
people who find it difficult to cope with the current
economic circumstances to survive.

Mr Ralph Nader, someone who makes American
corporations at least rethink the way they do
business, recently warned that
_ a blind pursuit of privatisation would inevitably lead
to a process of ' deprivatisation' in 30 years.. There will
be a whole new Fabian movement. deprivatisation. and
we'll bring it an back. Reforms stop working after a few
years and we'll bring the public utilities all back. He
said the key was to bring about a shift Ut power so
coasumers could benefit.

Reforms can be justified only if they can be seen to
bring some benefits to the consumers. Consumers
are very much at the end of government reform. One
of the consequences in the UK of government reform
was an incredible increase in the salaries of those
who were appointed to nm the utilities that used to
be in public hands. Plato in his early writing told his
student Aristotle that within any organisation
nobody should earn more than five times as much as
the lowest paid worker. I suppose things do change.
1bis has happened in a number of countries,
including the US. In Britain, in particular, the
Commission for Social Justice, set up with

Once their salaries were trailing those of people in
the private sector; now they are leading them. That
is largely as a result of what has been one of the

poorest reforms ever to take place, namely the
transfer of public utilities -utilities that were built
with taxpayers' money -into the hands of private
individuals and profiteers.

So that the debate does not get diverted into some
SO<alled ideological agenda I will refer to an article
published on 21 August 1993 in The Eamcmist, a
publication that cannot really claim to be one of the
journals of the so-called left The article, entitled 'The
greatest assets ever sold', says:
Individual privatised enterprises, uUnd you, will failindeed, some should fail. Privatisation makes
companies more efficient not by magic but by putting
them in the hands of better managers - and by forcing
those managers to try harder. It takes time and effort to
put badly run companies right. and it is fundamental to
free enterprise that success cannot be guaranteed. Some
privatised firms will ~ and many jobs will perish
with them. Realising this, governments need. to be dear
about what they are trying to achieve.

So in protecting what is known as the public good
the government must understand its own agenda
and comprehend the ramifications of the changes it
is bringing about. In doing so, this government must
not only make certain that efficiency is one of the
objectives it wishes to achievej it must also ensure
that it achieves lower prices, that the particular
natural resource is in good hands and maintained
and managed properly, and more importantly, that
the public utility maintains a record of providing an
efficient, fairly cheap service.

In this case the record is fairly dear cut. As a result
of industries being privatised many jobs have been
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lost, in some cases privatised firms have
disappeared, and the government has not realised
its objectives. The Eamomist article continues:
One principle, however, seems reliably almost
everywhere: budget deficits notwithstanding, raising
cash should never be the overriding -

objective. So in this case if the government's
objective is just to raise some more cash, then every
single economic thinker and economist will tell the
government that raising cash should never be the
overriding objective in determining reform.
It appears &om the bill that we are starting to see the
beginnings of what is and what has been the
overriding objective of this government to raise
more cash. The article continues:
By selling a strong monopoly intact, the government
raises a lot of revenue and secures a breathing space for
longer-term 6scal reforms (which it duly postpones).

For quite some time this government has been into
long-term fiscal reforms. The raising of revenue by
selling public utilities and turning them into private
monopolies has been on its reform agenda. As the
article says:
In the meantime it has created an industry that may be
difficult or iJnpossible to regulate effectively - and
public support for the government's policy may begin
to ebb.

The article is saying that once the step has been
taken and the privatisation process begins it
becomes incredibly difficult to reverse that process.
Allowing gas to become a private monopoly
competing only in theory but not in practice would
result in a considerable cost to the public of Victoria.
In the end privatisation in the world's rich countries
will be judged in the same way as it is in the
developing and former communist countries: by
whether private ownership delivers better products
at a lower cost. 1bis government and governments
everywhere would do well to reflect on that and on
the fact that an oVerriding objective should not be to
fill finance ministry coffers for a year or two. 1be
prime objective in this or any other reform should be
for a company or public utility that is transferred
somewhere else to deliver better products at a lower
cost. Any government that does not achieve that
should reflect on its policy objectives.
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We have not heard of one single case where that
objective has been fulfilled, where a public utility
that has been run very well in public hands that has
been transferred to the hands of individuals private profiteers - has turned around to deliver
the product in a better way and at a lower 005t.
There are not many examples that the government
can provide us with, except examples of people who
ended up running these companies making
considerable amounts of money resulting in the
shareholders reaping most of the benefits.
Not only does this government not have a dear
objective in pursuing its policy and not really
Wlderstand the ramifications of its reforms but,
more importantly, it is unable to Wlderstand what
has taken place elsewhere.
Because of the number of examples of reform going
wrong elsewhere the minister and the cabinet
should rethink the process so that Victoria does not
go in the same wrong direction. In that regard the
government's reform should stop now.
In the case of British Gas, as was the case with
British Water, the reforms have produced very little
for the people of the United Kingdom and in recent
days have been condemned by every consumer
activist. Every consumer organisation in the UK has
talked about the large number of d.isconnections,
about the price increases, and more importantly as the British Prime Minister has spoken of recently,
to the embarrassment of the conservative party about British Gas boss Mr Ced.ric Brown receiving a
pay increase that has made even those very hardline
members of the British cabinet - the so-called
dries - to rethink their position. If the bosses of the
new company receive excessive remuneration., if the
service delivery is not so good and the product
delivered is inferior to the product that was
delivered prior to privatisation, people are entitled
to ask, 'Why have we wasted such an incredibly
important resource in order to make a small group
of people even richer than they are currently?'.
There is nothing just and nothing reasonable about
this process. That is why we warn the government
do not commit this tragic step, do not take this step
forward; because every bit of evidence shows that
what you are doing is not right.
Every bit of evidence suggests that the number of
discmmections will increase by percentages far
greater than those seen in this state. Price increases
will mean that families feeling the pinch at the
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moment, families at the receiving end of economic
reform, will not find gas affordable to use. Electricity
is already fairly expensive. Water is moving in that
direction. If the other essential resource, gas,
becomes something not easily obtained, the question
needs to be asked: what are people in this state with
large families to do?
That is a fundamental question that the government
has refused time and again to answer in every
debate c:onceming bills that will eventually lead to
privatisation of public utilities. It has refused to
answer in political, economic or intellectual terms. It
has refused to enter debate because the
single-minded goal is to transfer this well-run public
utility into the hands of a private operator or group
of private operators, not because a better price or a
better product than the one we are getting now will
be delivered but because the government calls this
reform.
Every international commentator, every consumer
organisation and every economic commentator from the conservative side of politics and
middle-of-the-road politics, let alone the progressive
side of politics - has written time and again of
where such reforms have failed. It is not as though
this government is pursuing a process of reform that
does not have any precedent or that its advisers do
not understand; it is not as though this process of
reform does not have consequences. 1be
consequences of this so-called reform will be very
difficult to correct.
What is absolutely unbelievable in this debate is the
inability of the government to compete publicly with
a platform of ideas; to compete in the sense of telling
us why it is so essential for it to proceed with such
legislation as is before us today.

In the United Kingdom Mr Heseltine, the minister in
charge, and Care Spottiswoode, the gas regulator,
foWld it very difficult to deal with the so-called poor
customers. Currently British Gas has a duty to
supply gas to any customer who wants it; to make
special provision for the old and the disabled and
not to use the threat of disconnecting debtors very
often. Freeing British Gas rivals but not that firm
from such burdens will only encourage them to
cherry pick the best customers, but imposing the
same burden on the new arrivals could be difficult
without regulating their prices. In any case, helping
poorer customers is more sensibly paid for by the
social security system, not the gas industry, but that
costs the Treasury money. What we have not seen in
the UK is how the so-called reformed companies, the
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restructured companies, will deal with those in
greater need - those who carmot afford to pay and
those who have been protected in the past.
Honourable members should remember that it is the
job of the gas regulator to make certain that people
on the lowest end of the economic scale are looked
after, as well as the elderly and those in greatest
need, but it has been found to be very difficult to
deal with these questions. We are not getting from
the government -on this occasion or during any
other debate - a statement of what it will do about
these cases.
As is stated in the article that refers to the UK
situation, to supply this sort of subsidy or benefit to
those who can ill afford the new price increases,
Treasury must commit new amounts of money. We
have not heard the Treasurer say that under his
regime if gas were privatised and people at
particular income levels were Wlable to pay he
would make certain that these inequalities were met
through the public purse by providing an amount of
money from Treasury. In fact there has been no
debate on how we will work through some of the
difficulties that will be evident if these SO<alled
reforms take place.

The reality is that profiteers are interested in only
one thing: putting prices up and making certain that
the product delivers a profit. Money will not
necessarily be spent to increase the safety or quality
of the product; more importantly, the government
does not tell us how it intends to protect those who
can ill afford any price increases that may come in
the future.

I will be interested at some stage to hear from the
minister whether he thinks the government's
SO<al1ed reform provides for a safety net and, if not,
as is the case in the UK, whether the Treasurer,
through a special Treasury grant, will make certain
that any inequalities that exist as a result of different
price structures will be taken care of in order that
those who cannot afford inaeases - people with
large families and the elderly - are looked after.
That is the job of government at the end of the day.
The minister must guarantee that disconnections
will not take place simply because people are not
able to pay their bills and cannot afford to pay the
new increased prices. People have been thrown into
the deep end by these so-called reforms. That is why
it is up to the government to guarantee that this
reform will have some positive consequences and to
tell us how it will meet the challenges that arise,
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challenges that have not been met successfully in
every other country where this so-called reform has
taken place.

The example of the privatisation of gas, electricity
and water in the United Kingdom has been well
documented. Today, in the limited time I have had, I
have used material that does not come from the
so-called radical economic thinkers in either the me
or Europe. I have used material that comes from
either cooservative think-tanks, magazines or
periodicals that do not write about or advocate a
radical agenda. They argue what we are trying to tell
the government: that its reform is not positive and,
more importantly, that all circumstances and
conditions that must be taken into consideration are
not being thought through very carefully by either
the minister or the government
That material suggests that there is evidence of
d..iscormections increasing, that protection for those
in greater need has not been provided and that the
profit has gone into the pockets of private profiteers
and salary increases for those who run the scx:alled
new companies.
Yesterday even the British Prime Minister expressed
concern. He does not know how he will tell the
electors in the United Kingdom about the salary
increase that the head of the British gas company has
given himself. This issue has become a huge
embarrassment
In conclusion,. it is up to the minister to guarantee
there will not be excessive salary inaeases. It is up
to the minister and the government to guarantee
they will ensure a safety net for consumers who may
not be able to afford the new price structures. It is up
to the minister to guarantee that if the restructured
gas companies cannot provide those safety nets, that
the Treasurer, through Treasury, will provide the
necessary fml.ds to ensure that those who can least
afford it are protected. In the end, reform for
reform's sake will fail, and it will be the future
generations of Victoria who pay the price that even
this generation cannot afford to pay.

Mr rnOMSON (pascoe Vale) - I support the
remarks made by the honourable members for
Morwell, Springvale and Richmond. I note that no
government member has spoken, or is in the house,
to defend the bill. That is not surprising because this
legislation has no facts to support it It is difficult to
make a case when there are no facts. The bill is a
reflection of the rampant right-wing ideology and
the zealotry of the government I refer the house to
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the comments made by a former federal Leader of
the Liberal Party, John Howard - perhaps he will
again become the Leader of the federal Uberal
Party - who said that the one thing Australian
people will not stand for is zealots! Some may ask
whether John Howard met that test the first time
around. It is regrettable that this is a bill that comes
from a government of zealots, which has not been
able to make out a case why the Gas and Fuel
Corporation is in need of the splitting up and
fragmentation that is proposed by the bill.
The Gas and Fuel Corporation has ~ and
continues to be, one of the state's most profitable
enterprises. It paid the govemment more than
$500 million this financial year in public authority
dividends and proceeds from asset sales. I shall tell
the house about the effectiveness and the record of
the Gas and Fuel Corporation. That one point alone,
the contribution made by the Gas and Fuel
Corporation to Victoria's financial standing, needs to
be tmderstood.

This bill is the first of a number of bills designed to
transform the gas industry. Its primary objective is
to split the corporation into separate units. There
will be a transmission company and a distribution
company to be known as Gascor, the retention of the
Gas and Fuel Corporation as a shelf company and
the establishment of the exploration arm as a
separate company. It is my understancling that
although the exploration company was originally
planned to be floated in June it was pulled due to
adverse market conditions.
The bill provides that specified assets, employee
responsibilities and rights are to be transferred from
the corporation to the disaggregated entities, but the
regulations covering the workings of the gas
industry have not yet been fully developed. It is our
expectation that they will be the subject of a further
bill to be introduced in the autumn sittings. In the
interim the companies are subject to the same
requirements and regulations that applied to the
former integrated corporation.
The bill deals with a number of issues that are
relevant to the ongoing reform of the Australian gas
industry. As with all the Kennett government
reforms of state-owned enterprises, the issues of
fragmentation and privatisation are of particular
relevance. The government has already announced
its desire to sell off the exploration arm, and it is
likely that that privatisation will form part of the
government's agenda for the distribution arm in the
months to come. Indeed, although the bill is not
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specifically designed to allow for the privatisation of
the distribution arm, it mirrors the general process
of change that occurred in the electricity industry.
Because of that the opposition has many concerns
and will not support the bill.

A number of issues are involved. We expect to see a
multiplication of board members and senior
management, some of whom are likely to receive
handsome packages in the order of $225 000 a year.
We are concerned that the split up is not in
Victoria's competitive interests. When you compare
Victoria with other states, you realise that
fragmentation is not in our interest. A recent report
of Moody's expresses concern about that issue in the
context of setting Victoria's aedit rating.
As the honourable member for Richmond pointed
out the opposition is concerned that disconnections
will inaea.se because prices will rise and consumers
will not be able to afford those higher prices. We
have already seen higher gas, electricity and water
prices. We are concerned about the hardship in
country Victoria. We are concerned that the proposal
does not reflect real choice. Although we will have
the language of competition, we will not have the
reality of it. What we have is the worst of all worlds!
For those reasons the opposition will oppose the
legislation.

I referred to fragmentation. Throughout Australia
and the world experts have been critical about the
actions of the Victorian government.
Mr Ross Bunyon, the chief executive officer of
Pacific Power in New South Wales, spoke about
fragmentation in electricity. He said a true rather
than a contrived market is needed, otherwise
effective reform will collapse. He states:
Markets are dynamic and cannot be contrived.
Structures will evolve and change in respoase to
market dictates. We need a true market. not a contrived
market in which effective reform would collapse under
the weight of bureauaacy, overprescribed structures
and excessive regulation. We need a true market that
will ensure environmental advantage will be turned to
competitive advantage.

He went on to talk about the position of Pacific
Power and how it will not be broken up or
fragmented. Indeed, when a change of government
occurs in New South Wales in March 1995, there will
not be a breaking up of electricity in the way there
has been in this state. We have seen acts of economic
vandalism in the breaking up of the electricity
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industry in Victoria. Under this bill the gas industry
will be headed in the same direction.

I referred to concerns that changes would lead to
price rises. We have already seen the Gas and Fuel
Corporation raise its flat household supply charge
by $10 a year to $13.60. Households that use no more
than 4000 megajoules of gas every two months will
receive a new concessional rate but those
households that use gas for water, cooking and
heating - including my own - might well use
8000 megajoules of gas every two months. 1bey are
the biggest losers under the new pricing structure.
They are paying $19 or 4.6 per cent a year more for
gas. The government doubled the supply charge for
electricity, which has caused a great deal of hardship
for many consumers. It is a matter that has been
brought to my attention many times.
Today a petition was tabled in my name concerrting
the doubling of the supply charge for electricity. The
government has also raised the supply charge for
gas, and that is also causing hardship for consumers.
The opposition is concerned that the changes
proposed by the government will also cause
additional hardships for consumers.

I come back to the point I made at the outset if you
want to change the Gas and Fuel Corporation-if
you want to change any public utility - you need to
set out a case for change. In no sense has the
government made a case for change in the gas
industry. I wonder how many members of
Parliament have had constituents coming into their
offi~comp~g~tthe~~mthe

Gas and Fuel Corporation, asking them what they
intended to do to change the corporation. I cannot
recall any complaints about the performance of the
Gas and Fuel Corporation. I believe it enjoys a great
deal of public support. The only people in Victoria
who believe the change is necessary are members of
the government There is no mood for change in the
Victorian community.
The Gas and Fuel Corporation was formed in 1950,
and since 1958 it has operated Wlder the Gas and
Fuel Corporation Act. It supplies natural gas to more
than 1.3 million customers in Melbourne and more
than 50 regional centres throughout Victoria, as well
as to customers in AIbwy in New South Wales,
through a 24 OOO-kilometre transmission and
distribution grid. In addition. it supplies reticulated
and tempered liquefied petroleum gas to five
regional centres in western Victoria. The Victorian
government owns 100 per cent of the ordinary share
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capital of the corporation and 56 per cent of the
issued share capital

essential services. There is simply no way people can
avoid needing to make use of them.

This year's annual report of the Gas and Fuel
Corporation shows that. in its present form, the
corporation has a great deal to be proud of. This
year it had record earnings before interest and tax of
$272.5 million, an inaease of 10 per cent on the
previous year. It achieved a net profit of

According to the annual report, the corporation has
been able to make marked improvements. Based on
its lost time/injury/frequency rate, overall efficiency
was up. Employee numbers continued to falL it was
able to extend natural gas services to new customers
across Victoria, gaining approval for the
construction of supply mains to new areas such as
Hea1esville, Strathfieldsaye and the City of Hamilton.

$120.8 million, representing a 23.8 per cent return on
shareholders' funds. It became subject to the state
equivalent tax regime from 1 July last year, which
has resulted in a tax charge against income of more
than $43 million. Of that, some $6.8 million is
payable to the state government - that is, to the
people of Victoria - in 1994-95. The number of
reticulated customers per employee increased by
23.9 per cent, &om 285 as at 30 Jwte 1993 to 353 as at
30 June this year, while employee numbers fell by
more than 17 per cent, from 4468 to 3690.
According to the corporation's annual report. it has
performed strongly in other areas. The lost
time/injury/frequency rate was reduced
significantly, from 13.2 injuries per million hours
worked in 1992-93 to 5.4 injuries in 1993-94According to the corporation, the average waiting
time for customers making telephone calls to the
inquiJy service fell significantly, from 39 seconds to
11 seconds. TIle natural gas supply was extended to
Blairgowrie on the Momington Peninsula, Emerald
in the Dandenong Ranges, Ycuragon in Gippsland,
and Cobden and Koroit in western Victoria. The gas
supply was extended to Strathfieldsaye near
Bendigo, Hamilton in the western district and
Healesville in the Yarra Valley.
Production commenced from the Iona-2 gas well,
and a commercial gas and oil discovery was made at
Mylor-l, both located in Victoria's Otway Basin.
They are some of the changes the Gas and Fuel
Corporation points to as achievements for the year.
1bose achievements suggest to me and to members
of the opposition that in its present form the Gas and
Fuel Corporation is not only performing well but
meeting the needs and expectations of Victorians.
The government is looking to sell a pig in a poke. It
is on about fragmenting the corporation and selling
it off in bits and pieces, in the same way as it
proposes to fragment the electricity industry. The
British path, which other speakers have
documented, has essentially been ideologically
driven. It has been a path to disaster, with very poor
outcomes for consumers, especially the people who
most need the services. Electricity, gas and water are

Mr Hamilton interjected.
Mr THOMSON - It has been able to do many
substantial things. By interjection the honourable
member for Morwell refers to Victorian industry in
rural areas. It is true that gas prices are extremely
important for the manufacturing industry. Gas is
one of the chief inputs of the manufacturing
industry and is vital to its competitiveness, so it is
important to maintain gas prices at their current
levels.

It is also important for country consumers, many of
whom live in areas where there are no energy
alternatives. I express concern that the changes the
government is proposing will cause hardship for
country Victorians, in the same way as the
withdrawal of other government services has caused
hardship throughout country Victoria. We will end
up with the worst of all possible worlds, in which
executives are paid handsome salaries. 1hat has
certainly been the case in the SEC, where the
distribution arm of the commission has been divided
into a number of separate companies. Although the
executives have fewer responsibilities, their salaries
have been doubled! That is a very unsatisfactory
outcome when you look at the bottom end, where
jobs go, prices rise and people are unable to pay the
bills. On all those counts the opposition expresses
concern about the legislation, which it cannot
support.
I also draw attention to the important role the Gas
and Fuel Corporation has played in the
enhancement and protection of the environment My
concern is that the fragmentation of the Gas and
Fuel Corporation and the move towards
privatisation that is inherent in it will lead to those
sorts of values being undermined. I note that this
year the Gas and Fuel Corporation decided to sell its
natural gas vehicle teclmology and the
accompanying intellectual property to a Perth-based
company, Transcom Gas Technologies. As a result
the corporation withdrew from any direct
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involvement in the development of a natural gas
engine.
However, according to the annual report the Gas
and Fuel Corporation will maintain its promotional

role in marketing natural gas as a viable transport
fuel. I express concern that the corporation has
withdrawn from its direct involvement in promoting
natural gas vehicles. In my view, that is the sort of
fuel the community should be promoting for future
use. The long-term use of the petrol-driven vehicle is
not consistent with environmental protecti~ health
promotion and the other objectives we all have.
Mr Hamilton - Better than tmleaded fuel.
Mr THOMSON -Absolutely. The Gas and Fuel
Corporation is actively involved in other energy
management and environment areas, such as
cogeneration. 1bis year, 12 projects were
commissioned in the Latrobe Valley. Another was
commissioned in Port Melbourne in February; and
yet another was commissioned in July at the Alfred
Hospital. They are all excellent projects.

Cogeneration remains a growth industry in the
northern region. La Trobe University commissioned
a new cogeneration plant in October last year; and
the St Vincent's and Royal Melbourne hospitals are
also working on oogeneration plants. I regard that as
an important area of work. I express concern about
whether the same level of priority will be achieved
under a split and restructured Gas and Fuel
Corporation.
The annual report highlights the fall in Workcover
claims and points to a reduction in work hours lost
due to industrial disputes. Mind you, the previous
year was pretty heavy going, because the Kennett
government managed to upset its work force and
attack its workers in a variety of ways. "That
generated a great deal of disputation in 1992-93.

Nevertheless, judged by any yardstick the
corporation has been serving the interests of
Victorians well, and no case against it can be made.
On the other side, the Victorian government wants
to march it off into the brave new world of
privatisation and so-called competition. In essential
services such as electricity, water and gas, we are not
seeing any genuine competition or consumer choice.
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and some of the governmen~s other legislative
changes. They have been bonanzas for consultants,
accountants and certain firms that have the right
connections. It has been Christmas for consultants,
but it is highly doubtful whether all this represents a
step in the right direction for ordinary Victorians.
In years to come Victorians will regret that
Melbourne Water, the Gas and Fuel Corporation and
the SEC were sent down the path the government
has made for them.
Mr Baker - They will curse this mob.
Mr mOMSON - In other places where
experiments of this sort have been tried, we have
already seen a pulling back from ideologically
driven legislation.
The opposition will vote against the bill. It notes the
government's unwillingness to defend it. Not one
member of the government has spoken in favour of
the legislation. because the government has no facts
with which to defend it We hope that over time the
government will rethink its fragmentation and
privatisation agenda and come to understand that
the interests of all Victorians will be best served by
retaining bodies of the calibre of the SEC, the Gas
and Fuel Corporation and Melbourne Water in
public ownership.
Mr BAKER (Sunshine) - I lend my support to
the remarks of the previous opposition speakers. At
the outset, I shall make a few broad comments. I
suggest to the Minister for Energy and Minerals that
I would not want to be the person who is
accountable to Parliament for the administration of
the legislation. It is one of the most woony, airy and
illogical pieces of legislation I have seen introduced
in my time in and around this place, which covers
about 20 years. I have looked at the second-reading
~ such as it is: it is all powder puff and fluff!

MrW. D. McGrath inteljected.
Mr BAKER - You are the fluff and he is the
powder puff - he went to Geelong Grammar. There
is a saying that you send kids to Gee10ng Grammar
if they have no brains. They do not have to read to
go there; they regard it as an education - Mr S. J. Plowman interjected.

Mr Hamilton - You could say so, for their mates.
Mr rnOMSON - Some people will do well out
of it, just as they have out of the electricity reforms

Mr BAKER -Keith Dlmstan said that! They are
not regarded as having had an education, but they
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are presented to the world in which they live and
work as having had one.
Mr W. D. McGrath interjected.
Mr BAKER - I want to talk about the bill and
some of the problems related to it
Mr S. J. Plowman inteIjected.
Mr BAKER -On a brief analysis, the bill
represents everything that is wrong with the modem
Liberal Party, compared with its origins. In the
beginning, the Liberal Party was quite
interventionist I may not have agreed with its broad
ideological prescription, but there was always a
strong interventionist element in the way the
Menzies, the Boltes and, in more recent times, the
Hamers went about practising, managing or
imposing government.

The problem with the modem Liberal Party is that it
is full of people who believe governments should
not do anything; their only interest in being in
Parliament is to ensure they shut government down.
Why are they here if they have no sense of or belief
in the democratic responsibility of Parliament to
take up public enterprise causes, especially in
circumstances where universality should apply?

That is one of the major problems with the bill.
Similar legislation has been brought before
Parliament. The abstract terms in the second-reading
speech that I desaibed as woolly and airy include
competition, long-term benefit and reducing
consumer prices. Nowhere in the second-reading
speech is any attempt made, even on a
quasi-rigorous basis, to justify those claims. H you
read the legislation, which has been cobbled
together in the most Byzantine form I have seen for a
long time, you will find nothing to indicate that the
basic outcomes are any sort of reasonable bet.
Instead it simply says, in the manner of all abject
truths: this will happen.
Mr Hamilton - Read my lips.
Mr BAKER - I don't know who wrote it. I am
not into dumping on public servants, but he or she
must have been subjected to the lash!

One of the basic philosophical problems with the
bill, which the government and the minister do not
understand, is that with privatisation the state

becomes less involved. In mid-18th century England
a whole range of private gas companies in the
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London metropolitan area started to gather together,
which gave rise to a body of law and regulation
similar to that which is reproduced in the
appropriate clause of this bill.
You have never seen such a list. The regulations,
which run for a page and a half, impose upon the
rights of ordinary citizens. So a glance at any of the
statutes which deregulate, corporatise or privatise
public utilities would disclose the significant
amount of legal recognition and power the state
bestows upon these entities. It is all there in clause
101. TIley can literally kick your door down under
this provision. A private company sanctioned by the
authority of Parliament can send some yobbo
dressed in a uniform, sunglasses, and probably
wearing a helmet and carrying a truncheon. to kick
your door down-Mr S. J. Plowman interjected.
Mr BAKER - Have a look at the act. H you
oppose it, they can kick your door down.
Mr S. J. Plowman interjected.
Mr BAKER - You are on your way there.
Mr S. J. Plowman - Read the bill. Read the act!
Mr BAKER - I have read the bill.

The ACTING SPEAKER (Mr Weideman)Order!
Mr BAKER - H they interfere or dare to brook
your authority, the fines are there: 51000; S5000 - Mr S. J. Plowmm - You put yourself up as an
authority. You're a dill!

The ACTING SPEAKER - Order! Let us reduce
the heat somewhat The honourable member should
direct his comments through the Chair.
Mr BAKER - I was directing my comments
through the Chair. I wasn't taking any notice of him.
We treat him with the contempt which he deserves
and which he has brought upon himself. It is a
matter of birthright. He is an object of contempt.

The ACTING SPEAKER - Order! Through the
Chair.
Mr BAKER - As I was saying, there are fines of
$1000 and SSOOO if you brook any interference with
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these people, sanctioned by the authority of the
Victorian Parliament and by the Victorian people.
David Clarke, that scoundrel who sent half the
people of Geelong broke -every second household
in Geelong - was fined $47 000. Someone who
stands up to one of those people and says, 'No, I
don't want you to chop down my tree' will be up for
$1000. Where is the equity in that? Where is the
justice in sentencing in that? Where is the sense of
values? 1bey are the values of the Minister for
Energy and Minerals!
Mr W. D. McGrath interjected.
Mr BAKER - And they are the values of the
Minister for Agriculture!

Hcmourable members interjecting.
Mr BAKER - And they are the values of this
collection of people over there who have been
brought in here from the highways and the byways
for one term. When the people of Victoria realise the
true ramifications and impositions of this bill,
forgetting about the ideology of what has happened
here, the rights that have been given away, the
authority that has been given away and the
wUairness of it all, I suspect they will take the
appropriate action at the ballot box.
TIle other broader issue that needs to be considered
not just by this Parliament and by our side of politics
but by all parliaments is what you do about having
protection for the universal rights of citizens when
you give away public treasures of this kind. 1bere
has already been a half-hearted attempt - and there
is a less polite expression in my electorate - to sell
off the gas reserves, but that did not work.. TIlat
attempt has been shelved, if you will pardon the
pWl. We have not seen anything about that in this
bill. The minister does not refer to it in his
second-reading speech. There is no indication of
what the minister has in mind for those gas reserves
because he does not know. He did not tell the
market and he will not tell us the extent of the
reserves. The gossip arOWld this town since 1 first
came here as a young bloke was that they were
holding far more in reserves than they ever let on.
The cognoscenti of the village knew about that

Mr W. D. McGrath interjected.
Mr BAKER - Try under ' c' in the dictionary. It is
from the Latin derivative'cognoscere' which means
'to know'.
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The cognoscenti in this village knew there was a lot
more in those reserves than had ever been let on.
No-one said what they were selling there. No-one
has said what you are selling here.

Mr S. J. Plowman interjected.
Mr BAKER - I looked at schedule 2 and noted
reference to property A, property B, property Z and
so on. but what is it that you are selling here, apart
&om peddling some pathetic ideology?
The problem is we do not have a body of public
utilities law in this country as the Americans do. We
do not have a bill of rights to protect our ordinary
citizens. Cause 37 says that domestic consumers can
appeal against the price that has been set. It also
says, on my reading of the bill, that the gas company
can come along to the minister and say, 'This is the
price we want to charge'. Imagine going to him just
before an election! Once we have moved to the
privatisation stage that company can go along to the
minister and say, 'This is the price, pal'. What do
you think the result will be?
Through you, Mr Acting Speaker, who would want
to be in that position. Minister? The temptation is
too great The weak and the frail among us will be
susceptible to that sort of approach.. Once again, as I
have said here many times, you have confused the
legislative authority of Parliament to hand over
organisations to people to make profit You can't
mix the two: it's like oil and water, blood and sand.
You have no right on behalf of the people of Victoria
to mix them up because they do not want you to do
that Before the election you did not ever say you
were going to do that. and you will pay for it. The
trouble is that we, the incoming I.abor government,
will have to umavel the mess. It is very difficult to
get these things bade because of the cost factors
involved. They have not been able to do it in Britain
or anywhere else where this has occurred. TIle cost
to the public purse will be absolutely enormous.
Early on in America a coherent body of law was
developed under the rubric of public utilities. The
phrase 'public utilities' by definition refers to
individuals and companies providing the public or a
section of the public with gas, water, telephone,
telegraph, transportation, telecommunications or
electricity. Under the American system they provide
it privately and the defining characteristic of
American public utilities law is the imposition,
historically as a matter of common law, of duties to
provide the service to all without discrimination and
at a reasonable price.
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1bis law flourished in a country where for the most
part public utility companies have been privately
owned. In contrast, under the Westminster
Parliament sovereignty system and under the way
our system developed until very recently, in
countries such as New Zealand and now in
Australia, at both the national and state levels such
public utilities have largely been established, owned
and run by the state.
It seemed part of our culture that public ownership
ensured universal service at reasonable and uniform
prices and dispelled the need for regulation. I am
critically interested in where the bill leads. One of
the few clear messages that came from the minister's
second-reading speech was that this is just the start.
We are on the road to wherever - to Sodom and
Gomorrah or Armageddon. We are certainly on the
road from Ghent to Aix. I am not sure who's Doric;
we might have a small quiz on that later. My point is
that those presaiptions mean that the rights of
ordinary citizens and Parliament and the
responsibility of the minister become clouded. The
issue is totally confusing in the bill For example,
clause 23(1) states that the minister can give
directions to the board and the board must take
notice of and give effect to them, whereas
clause 23(2) states that the decision of the board is
not invalid merely because of a failure to comply
with a direction. How would you like to be in that
position as a minister of the Crown? I am dashed if I
would.

In relation to reporting to Parliament, sure, the bill
says the Treasurer can ask for any directions or any
information he seeks or he can ask for any
information about activities and that information
must be given. It says there must be an annual
report to Parliament We all know how seriously the
Victorian quangos regard that function because
60 per cent of them cannot report in anything
quicker than three years. They treat Parliament with
contemp~ and so it will be with this group. The bill
makes no reference to the audit function and I see no
reference to the fact that the accounts actually need
to be audited. I may have missed it because I spent
only half an hour on the bill and it may well be that
there are references to corporate law that require
accounts to be audited. The bill certainly makes no
reference to the Attorney-General and I should like
the minister in his concluding remarks to enlighten
us about the Attomey~eral' s role and rights to
inspect these corporations.
There is a fairly bald reference to the fact that the
minister can call up dividends. It does not mention
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the basis and it gives no indication of the criteria. It
certainly gives no pledge that those decisions will be
brought to Parliament for debate. One suspects that
much of the activities of those corporations will be
removed from the public eye and public scrutiny in
the sense that freedom of information requests will
be turned aside on the basis of being commerc:ial in
confidence. The minister who is responsible to
Parliament for everything that goes wrong will be
trying to show that he is in control of those
organisations.
As my colleague the honourable member for Pascoe
Vale said, it is the worst of all worlds. I am sure it
was not easy to produce a bill that managed to lose,
lose, lose. What about the ordinary citizen? The bill
says they have a right of appeal if someone gives
them a gas bill they consider to be unfair. Perhaps
the meter is not working. We all know the
propensity for gas, water and electricity meters not
to work, especially for the captive poor in electorates
such as mine.
I wonder who will set the prices and whether they
will be balanced fairly between the consumers and
industry. I wonder whether we can believe that the
government will set equitable rates. I also wonder
whether there will be any discussion of the profit
margin that comes with competition or what will be
considered to be a fair profit margin. My previous
colleagues have already mentioned executive
salaries and whether the minister will have any say
in them. I doubt it

Will the minister be responsible? As happened in
New Zealand, I suspect that if asked a question in
Parliament about one of these corporatised or
privatised authorities over which he allegedly has
some control, the minister will do the following: if it
is bad, he will plead commercial in confidence and
say that he cannot answer; if he thinks it is good, he
will take the credit; and if he does not know, he will
refer it to the board.
To recap on my remarks I should like to know
whether there will be a development of a public
utilities law to encompass bills of this kind and the
others that have been before Parliament or are about
to be introduced. I should like to know what will
happen in the interim. The bill states vaguely that
the Office of the Regulator-General will eventually
take over responsibility for regulating the industry.
In the interim I suppose clause 101, which goes on
forever, provides for regulatory control, so that will
stay in the hands of the minister.
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I should like to know what will happen to the
reserves and how everything fits together. The
minister should explain to the house and to the
citizens of Victoria what is really going on. What are
we giving away? On what basis are we giving it
away? What is the minister's vision? I suspect this is
just the first step on the way to a total give-away of
one of Victoria's most significant and scarce natural
resources with huge competitive advantage on no
more logical basis than some crazy sense of
Druid-J.ike ideology. That alarms me. It also alarms
me to nul an eye over a second-reading speech of
this kind and wonder what it means.
I am especially concerned about how the rights of
ordinary citizens have been set aside. The bill says
people can appeal to the Office of Fair Trading and
Business Affairs. Whacko! I would really feel
confident about that. There is no right of appeal
from there to the Administrative Appeals Tribunal
People are being shut out. I see no reference to
common-law rights. I was loolcing for the ouster but
I carmot find it; so maybe people still have some
recourse to common-law rights under the bill.

There are many questions that hang over this
legislation. On what basis will the dividends be
decided? Who will actually decide them? Will the
minister just say, 'Sounds like, feels like.'? On what
basis will the pricing structure be decided? It says in
the bill that the entities will come forward to the
minister and tell him or her the price, to which I
suppose he or she will say, 10Uy good, chaps', and
off they will go, hands together, into the sunset. To
me that all seems a bit fey, highly dangerous and
very loose.
I notice a whole schedule in the bill relates to the
current financial liabilities of these concerns and
those that impact upon the Gas and Fuel
Corporation of Victoria. I would like a bit more
detail about that.
I notice some reference to the preference share
system and that two choices are given. I would like
some detail about who the independent arbiter was
that was brought in. and answers to such questions
as: on what basis did it set those share price figures?
Were they fair to the shareholders? Are they a good
deal for the state? What will. come out of all this?
What is the estimate of the total take? What is the
estimate as you move into the phase beyond this
phase of how much money will come to the public
coffers? What is the timing for that? How will it fit in
a country with a limited capital market around
which there seems to be a fire sale of very large
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public enterprise concerns at both national and state
levels? Inevitably that will surely mean that quotes
will probably be less than appropriate.
The real questi~ to which I want to know the
answer is: what are we giving away? And I do not
want to be referred to the silly schedules at the back
of the bill. I want to know what it is we are giving
away in terms of the total scheme. That is just one
part of it. What is it in terms of the total scheme that
we are giving away? The birthright of the people of
Victoria. They are entitled to know, and they are
entitled to know before this legislation is rammed
through Parliament after a very short
three-and-a-half-hour debate.

I observe and note, as did my eminent colleague
from Pascoe Vale before me, that no government
speaker has chosen to rise to his or her feet to speak
on this bill. Even the honourable member for Box
1ii.a who I am flattered is in the house, has passed
up the opportunity to do his usual Fester act - or is
it Quasimodo? -of getting up and tipping the
boiling oil from the ramparts. That is basically his
stock speech here - and it is very stock, I must
say - although it is good for light entertainment on
a hot, unpleasant day.
I leave the minister, for whom of course I have great
fondness, as he is aware, with those questions. I
would be delighted if he would provide me with
some answers.
Mr LONEY (Geelong North) - I also welcome
the opportunity to enter what the opposition regards
as a serious debate about the introduction of a very
serious bill. Judging by the lack of any support
speaker for the minister, obviously the bill is not
treated with a great deal of seriousness on the other
side.
This bill represents the first of a series of bills
designed to ready the Victorian gas industry for
competition - or so we are told by the government
It is interesting that the words 'competition' and
'reform', abound in the minister's second-reading
speech, because they have already become the
classic hallmarks of this government in fact
references to competition and reform are now the
standing rhetoric of the Kennett government. 1bey
always indicate the intention, either in the short term
or the longer term, to privatise particular public
utilities.
This bill will essentially and primarily split the
Victorian gas industry into two separate units: a
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transmission company and a distribution company.
It will further establish the exploration ann of the
Gas and Fuel Corporation as a separate company,
GFE Resources Ltd, which of course the government
had planned to float earlier in the year, but because
of the state of the markets at that time and the fact
that it would not have achieved the result the
government was looking for it was not floated.
Quite clearly the intention is that that should still
occur.

All of this represents a drastic and dramatic change
to the way the Victorian gas industry has operated
since it first came aboutlt is an industry that has
served the Victorian public very well over a
tremendous period of time - in fact ever since the
establishment of the City of Melbourne Gas and
Coke Company in 1850. TIle establishment of that
company was the first establishment of a public
utility-type company in the gas industry in this state.
Exactly 100 years later, in 1950, a bipartisan
agreement led to the establishment and the
formation of a single state-owned utility in the gas
industry: the Gas and Fuel Corporation. That was
the first time a single public utility looked after gas
throughout this state. That was the result of a
bipartisan agreement; at that stage no party had any
doubt that the correct way to go with the supply of
such an essential service was through a public utility.
The next major change to the Victorian gas industry
came about in 1969 with the introduction of natural
gas into the system. That was a landmark for this
state, and natural gas continues to be a great
contnbutor to the state's economy.

The following year, 1970, the final oil gas plant in
Victoria, in West Melbourne, closed down. I think
most of us can recall from that time and earlier the
gasometers that were in just about every suburb,
provincial centre and rural town. The Arden Street
oval was famous for the gasometer that was next to
it They were all the icons and the landmarks of the
gas industry that abounded throughout Victoria.
By 1973, the Gas and Fuel Corporation was the sole
supplier of reticulated natural gas in Victoria and
had become the largest gas utility in Australia,
serving around 1.3 million customers and, even
more importantly, growing at a rate of about 30 000
customers a year.
It was a large and healthy public utility. As a
sideline, it is also interesting to note that the Gas and
Fuel Corporation is not 100 per cent publicly owned;
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about 72 per cent of it is owned by the state
government and some 700 private shareholders take
up the remaining 28 per cent of the company.
However, it is essentially a public utility owned by
the people of Victoria for the benefit of the people of
Victoria.. It has been that way since its formation and
has continued on that path until today.

In 1992 there was another major change in the
structure of the gas industry in Victoria. Extensive
restructuring resulted from a review by external
consultants prior to that The gas industry was
broken into seven divisions. The importance at that
time of breaking the industry into those seven
divisions was that the industry set about making
each of those divisions respons1ble for its own
affairs, its own management and particularly its
own operations and its contribution to total
corporate profit By breaking the industry into those
seven entities that currently operate we can look at
the contribution of each integral part of the gas
industry to the overall operation and look for
weaknesses. Each of those divisions has to stand on
its own. That extensive review put the industry on a
much more modem management footing.
The changes led to significant productivity and
efficiency gains. In the 1992-93 year a record profit
was recorded: the changes brought about increased
profits. Those profits were, more than anything else,
the profits of the people of Victoria, profits that
could be used to benefit the people of Victoria in
other ways and that were part of a continuing
revenue stream to the people of Victoria that had
existed from the time of the setting up of the Gas
and Fuel Corporation as a single entity in 1969. This
is an important aspect of what this utility has been
for Victoria: it has supplied an essential service to
the people of Vldoria, and it has provided a revenue
stream that has allowed them to benefit in other
ways.
This bill is the direct result of a review conducted by
CS First Boston in April-May 1993. It is an
indisputable first step towards privatisation. 'That is
acknowledged in an article in the AustrQJUm Gas

Journal entitled 'Profile: the Victorian gas industry',
which states:
At the end of 1993 the Gas Industry Reform Unit _ was
established to implement the reform recommendations.
Reform, inducting the establishment of a competitive
market, may include a float. partial float or other form
of privatisation within two years.

GAS INDUSTRY BD..L
2314

ASSEMBLY

Those moves are fairly short term. I do not think any
argument has been put up by anyone on the other
side that this is not a step towards the intended
privatisation of the gas industry in Victoria.
The intention to privatise results from the Kennett
government's blind commitment to following the
philosophies of conservative governments elsewhere
in the world. It is a blind adherence to a zealotry that
has abounded in other places, most notably Wlder
the Reagan and Thatcher governments. This
government is somewhat in awe of the Reagan and
1batcher governments.

One could well argue that the most intense
competition in Victoria today is the competition by
this government to outprivatise and outsell
whatever Thatcher and Reagan did. The government
is c:ertain1y in competition with those other
governments. It does not worry about the failed
experiments elsewhere. It does not mind that those
policies it wishes to pursue here have failed in other
parts of the world, that consumers have suffered
elsewhere and that profitable companies have been
lost to the public elsewhere. This government just
pushes on regardless. It is total ideological zealotry.
The minister tallcs of competition. Based on
experience elsewhere, particularly in those cases I
mentioned, competition certainly cannot be
guaranteed. That is not the way it has worked out
elsewhere. However, a number of things probably
can be guaranteed to occur.
First, the government will follow the Thatcher
model to the letter. It is interesting to look at the
Thatcher model and the way it is being pursued. The
Thatcher model and the way the Thatcher
government carried out its agenda are applicable to
what has gone on here.

I refer to an article that illustrates that quite
conclusively. Policy Issues Fcmnn of November 1991
talks about the British experiment in privatising
essential services under the heading 'Structure of
utility privatisation'. The article details the way
privatisation was carried out in Britain. It lists stages
characterised by a number of common features.
I wonder how many of these honourable members
will recognise.
The first common feature is the pre-privatisation
stage, involving the liberalisation of industries,
requiring the introduction of more efficient - via
labour shedding - and commercially orientated
practices, accompanying a denuding of the already
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limited social objectives and consumer involvement
mechanisms. 1he second common feature is the use
of the parliamentary guillotine to expedite the
passage of privatisation legislation--

Mr Hamilton - It sounds all too familiar.
Mr LONEY - It does sound familiarproviding very little opportunity for opposition and
community sector input into the legislative process.
The third common feature is the public flotation of
the industries on the stock exchange at substantially
discounted rates. The next common feature is the
transformation of the gas, water and electricity
supply industries from public monopolies to private
monopolies. 1be next feature is the introduction of
an independent tier of regulators. In Britain they are
known as OFGAS, OFWAT and OFFER, but in
Victoria it will be known as the Office of the
Regulator-General.
Mr Hamilton interjected.
Mr LONEY - That is right The next feature is
the revamping of industry-specific consumer
representation bodies. We are seeing that at the
moment, particularly with the cutting of funding for
advocacy groups such as public tenancy groups and
so forth. That has been the process in Britain and we
can guarantee that that will happen here because we
have seen this government follow the United
Kingdom model to the letter!
Mr Hamilton - We have Maggie Thatcher in
drag!

Mr LONEY - We have Thatcher without the
compassion! The second thing we are guaranteed is
that consumers will be worse off. Prices will rise.
Again, we can look at what happened in Britain. An
article by Andrew Massey in Science tmd Politics
entitled 'Managing change: politicians and experts
in the age of privatisation' refers to the United States
of America and Britain. He says:
In both countries there is no proof that privatisation has
lead to any empirically measwabJe benefit. or that the
new structures are necessarily more consumer~riented.

In an article in the New StatesmJm & Society of 27 May
Pat Coyne asks, 'Who will regulate the regulators?'.
We are told that
_. the average price of gas purchased by British Gas fell
in real terms by 'ZJ per cent in the period 1987-91. Only
some of that benefit went to the customer and, by 1991,
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BG prices were 3 per cent higher than if it had passed
all the savings on. Moreover-

doesn't this sound familiar gas prices were increased massively before
privatisation. by over one-third in real terms, a tactic
used with all the utilities to fatten them for the market.
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dramatically? Of course they did because the gas
company said to the customers, 'We are so efficient,
we don't have time to come around to disconnect
you. You can disconnect yourselves as soon as you
run out of coins'. They did not have to go around
and turn off the gas because as soon as the
consumers ran out of coins that was it! As a result
the official figures on gas company disconnections
showed a dramatic fall

Mr S. J. Plowman interjected
Mr LONEY - The minister says that it is nothing
like the British model The minister might like to
expand on that in his response. Under the headline,
'The public purse' an article in the January 1993
edition of Consuming Interests states:
Since privatisation of British Telecom and British Gas,
the retail price index has risen by about 43 per cent. Gas
tariff prices have risen 20 per cent but profits 108 per
cent.

We can see where the benefits of privatisation are
going. What else will happen to consumers? In the
United Kingdom disconnections increased
dramatically. We suggest that will happen here
because the minister is following the me model so
closely. In the UK there was a 70 per cent increase in
disconnections within the first two years of the
industry being privatised

Mr Hamilton interjected.
Mr LONEY - That is right How did the UK
address that? It came up with a novel way of
addressing the huge blow~ut in disconnections, and
it is interesting to reflect on why it followed that
course. It was because of bad publicity! The
government did not have great concern for
consumers. However, a 70 per cent increase in
disconnections leads to bad publicity, and questions
were asked in Parliament. Even some of the more
conservative journals found that this was a bit over
the top and something had to be done! After
conferring with the director-general of the
regulatory body, which is similar to our proposed
Office of the Regu1ator-General, they decided on a
plan that specifically precluded the gas company
from disconnecting consumers until a
token~perated meter had been offered to the
customer. That seems to me to be remarkably like
the coin-in-the-slot prepayment meters we used to
have. Some honourable members may recall them. I
am sure the honourable member for Morwell will
recall them. Isn't it amazing that after the meters
were offered to consumers disconnections fell

We can guarantee that as a result of the bill some
form of light-touch regulator will be introduced to
attend to the bad press associated with full
privatisation and an increase in disconnections. 1be
Office of the Regulator~ will be our
protection or, as the honowable member for
Sunshine said, we can always go to the Office of Fair
Trading and Business Affairs, which is another great
protector of the public interest! They will protect the
consumer when the gas industry is fully privatised.
It will be a light-touch approach because the
government keeps telling us that we do not want UX>
much regulation because it interferes with the
operations of companies!
It is interesting to look at the way in which the
light-touch approach operates in Britain. An article
in Policy Issues Forum states:
The government adopted a light-touch approach to

regulation, which seesned to lead to very few
service-related gains for the domestic consumers. This
was particularly reflected in a number of
well-publicised surveys by organisations such as the
Consumer Association which showed. that people were
less satisfied with the quality of service from these
industries than they had been before they were
privatised

What else can we guarantee from the path on which
the minister is moving? We can certainly guarantee
that executive salaries will increase and the number
of jobs in the industry will decrease. We have
already seen that in other areas such as the break-up
of the SEC. The fat cats are getting fatter by the day!
However, nobody else seems to be doing
particularly well out of the break-up.

Mr S. J. Plowman interjected.
Mr LONEY -If the minister wishes to stand on
the issue of tariffs, 1 seem to remember tariffs being
increased significantly by the government!
Mr S. J. Plowman interjected.
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Mr LONEY - I believe it was in the order of
10 per cent, and the JItinister promised his changes
would bring them down by 9 per cent! Consumers
have missed out again! Every change the minister
has made has meant that consumers have dipped
out again! Executive salaries will increase.
Mr S. J. Plowmm interjected.
Mr LONEY - The minister says they will
deaease, but of course the minister followed the
Thatcher model. Firstly, heinaeased tariffs to fatten
the industry up for sale. He is following that
pathway precisely.
Executive salaries will go up, which. the minister
obviously thinks is appropriate. We have already
heard about the way executive salaries have gone up
in Britain. For example, the salary of the c:ha.irman of
British Gas went up &om $74 000 to 5470 000, not a
bad little increase and one the minister obviously
supports. The number of jobs at British Gas has
fallen from 86 700 in 1986 to 76 300 in 1994 and
another 25 000 are ea.nnarked to go. The minister is
committing this state to the same sorts of job losses
and the same number of people on the gas leak. That
was a Freudian slip! It is nevertheless appropriate,
because you could probably describe it as a gas leak!

The next thing we can be sure of is that once the
change is up and running the only thing the minister
will consider to be an appropriate reason for doing
anything will be the economic imperative. I will
mention his power to delegate in a moment. That
will be the only thing he will consider - not the
general consumer and certainly not the interests of
the disadvantaged in our commwlity. Competition
policy, which this minister promotes, assumes that
the consumer has and is capable of making a choice.
It is always interesting to hear what other people
have to say about the ability to make a choice. In the
December 1993 jomnal of the Australian Institute of
Family Studies, Sue Green wrote:
For those in the social policy camp there is an
unsurpassable chasm in describing a young homeless
person or a disabled child as a self-managing rational
consumer. Sadly, however, the economic discourse is
the dominant ideology of the current times.

That is precisely what we can guarantee will occur
as a result of this. The disadvantaged people in our
society will have to become either self-managing
rational consumers or fall by the wayside.1bat is
what the minister is condemning them to. Clause 88
refers to the delegation of power by the minister and
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the Treasurer. It provides for the delegating of
totally unlimited power to any person. The Scrutiny
of Acts and Regulations Committee picked up that
power and made the following comment
The committee notes that neither the powers which
may be delegated are limited nor the persons or class of
peISOllS to whom those powers may be given. The
committee is of the view that this may contravene
section 4D(a}(ii) in that it makes rights, freedoms or
obligations dependable upon insufficiently defined
administrative powers. The committee has written to
the minister.

It would be instructive to hear the minister's answer
to the criticisms made by the Scrutiny of Acts and
Regulations Committee.

Mr S. J. Plowman interjected.
Mr LONEY - The minister has a right of reply,
so I assume he will deal with it at that stage. I for
one will be extremely interested to hear his reply,
and I am sure the honourable member for Doncaster
will be just as keen to hear it.
As I said at the outset, this is an extremely important
bill, whkh the opposition has treated very seriously.
It is a great shame that the government has decided
the bill is not serious, because it has not deigned to
put up even one speaker to defend what it is doing
and the road it is taking.

Sitting suspended 6.25 p.m. unti18.03 p.m.
Mr CARU (Coburg) - I welcome the
opportunity to speak on this important bill, which
deals with a hmdamental issue facing the
community: that is, reforms to public utilities
leading to the privatisation of those utilities. Unlike
the situation during the debate on water when the
Minister for Natural Resources assured us there
were no plans for privatisation. no similar
assurances have been made in this debate because
the disaggregation of the Gas and Fuel Corporation
is aimed at creating the basis for future privatisation.
It is also important in this debate to recognise that so
far only the opposition has contributed to the
debate: no government member has been prepared
to stand up in support of the bill.

Victoria has benefited from the Gas and Fuel
Corporation. The break-up is bad for Victoria, the
centre of manufacturing industry in Australia. It is
bad for consumers. The Hilmer report referred to the
need for national trading in gas. It is important to
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have a national grid, but we need to compete
successfully in Victoria and to have this utility in
public hands at this time. Melbourne Water and the
SEC bills have passed; now the Gas and Fuel
Corporation has been broken up into entities, in the
case of gas into pipeline and distribution companies.
Jobs are at risk. Consumers will be disadvantaged in
the long term. This restructure opens up the risk of
privatisa~ and the bill very much sets the ground
rules and conditions for that privatisation.
The Gas and Fuel Corporation has supplied natural
gas from Bass Strait since the mid-l960s. That means
low-price gas to Victorian industry, which equals an
important competitive advantage. It is an important
asset which has clearly had a majority of public
ownership. It provides the Victorian Treasury with
about 5300 million a year. The ALP totally opposes
this privatisation.
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friendly, certainly in the areas of water heating and
home heating. It is important in the arguments
about greenhouse gases and economic sustainability
that gas supplies are not threatened and that the
changes in the electricity industry do not mean an
oversupply of electricity and an underutilisation of
gas in areas where its use is more environmentally
friendly.

The restructure is a pretext to create the sort of entity
that can be easily sold off; that is fundamentally a
disgrace. The government is running away from the
issue. The issue is driven by ideology, not by
empirical facts. No attempt has been made to justify
future privatisation; rather the government has
repeated the old mantra that only through
privatisation will we have a competitive industry.
Any serious study of the Gas and Fuel Corporation.
particularly after the corporation's restructuring,
does not support that contention.

Mr IGlgour - You're opposed to everything.
Mr CARU - Particularly in the area of gas,
where important reforms are taking place.
Important reforms and restructures are occurring
internally. For example, the work force has
decreased in number from 6000 to 3000. The
industry has improved in all areas. Productivity has
increased and profit levels have been very
satisfactory. It makes no sense whatsoever to sell it
off.

Mr IGlgour - Is it competitive?

Mr CARU -Certainly it is competitive; it is
extremely competitive. Victoria has relatively cheap
gas because of the Gas and Fuel Corporation. The
corporation has a worldwide reputation. It has been
restructured and it makes no sense now to
disaggregate il Victoria will lose the Significant
revenue of $300 million if the corporation is
privatised. There is no justification for losing that
revenue; $300 million a year revenue means the Gas
and Fuel Corporation should be sold for probably
$3 billion. lbat sort of money will not be around
and, as happened overseas, it will be sold at a
fraction of its real value. Victoria will lose because of
the lost revenue from the corporation. Examples
have been given by the honourable members for
Morwell and Geelong North about this public asset
being used to line the pockets of private interests at
the expense of consumers.
At present gas in Victoria is used by commercial,
industrial and domestic consumers. Its use has had a
phenomenal growth. It is far more environmentally

The plans to privatise the gas, electricity and
possibly water industries have brought about a
situation where there are winners and losers. The
winners are, firstly, the consultants. Over the past
couple of years millions of dollars have been spent
on consultancies. Some of the details of those
consultancy fees have been made available to the
opposition through FOI but others have nol The
proposed salary package for the chief executive
officer of the new organisation established by this
bill will be $225 000 a year so there are certainly
some wirmers.

In Britain we have seen that the winners in the
establishment of privatised entities are the
shareholders, the chief executive officers and the
consultants. All the people involved in that
privatisation process can be considered winners. The
losers are the people who pay - the consumers particularly the low-wage consumers with few
resources. Ultimately they are the ones who suffer.
From earlier debates on the reform of various public
utilities the opposition has learnt that this
government has changed the language. Customers
have become clients - and those clients have lost
power. The only power they have, as justified by the
ideology of the government, is their purchasing
power or their ability to purchase. The problem with
having a client's ability to purchase is that this is not
a competitive markel The industry is and will
continue to be a monopoly. It is fallacious to say that
these reforms will give power to clients. TIle
government is actually taking away any power or
authority the clients or consumer may have had. 1he
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consumer is the one who suffers when a public
monopoly moves into private hands. The monopoly
remains a monopoly without any of the
government's commitments to social justice or the
community. The govemment is prepared to eke out
a monopoly rental above what is truly expected in a
competitive market VICtorian industries depend on
having a relatively cheap fuel such as natural gas.
As a result of these reforms there are no assurances
that will continue.

The examples the opposition has cited from Britain,
the United States of America and other countries
where monopolies and large utilities have been
privatised have proven that tariffs increase and there
is little benefit for consumers. It is a classic case of
selling the silver. It is a case where public assets are
lost to private interests, where public assets are sold
below their true price in the interests of private
enterprise companies and where people essentially
want to have their snouts in the trough. The ones
who miss out are the members of the public.
Ultimately the community that formerly owned
those assets misses out TIlat community has over
~e~~co~~ents~mthese

companies to meet community needs,
c:ross-subsidie and environmental and research
concerns which the Gas and Fuel Corporation, like
MeIboume Water and the SECV, have provided.

In Britain salaries for chief executive officers of
privatised utilities have inaeased by between 200
and 700 per cent The example provided by this bill
does not mean the Australian situation will be any
different I have already referred to the $22S 000
annual salary to be paid to the chief executive
officer. In Tabcorp the chief executive officer,
Mr Wilson,. was paid an $8 million package. We
have aheady had examples of CEOs lapping up the
goodies and basically lining their own pockets
during this privatisation period. We have seen it in
the first Victorian example with Tabcorp and we are
seeing it again with the reform of public utilities that
is occurring here.

In Britain there have been large increases in the price
of the commodity after privatisation. Although there
have been only relatively small increases in the price
of gas over time the real price has increased by more
than 20 per cent More importantly, windfall profits
that cannot be justified by the amount of money
needed for reinves~ent were recorded. In Britain
Significant amounts of money were invested in
infrastructure but that did not justify the record
profits - they went beyond the needs of the
companies.
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We have a situation in Victoria where the position of
the energy regulators, who have been established to
protect the consumer, is basically weak. There is
no-one to regulate the regulator. In the past people
in that position have been incredibly lenient. In
Britain the so-called reforms will bring about the
demise of the conservative government at the next
election. But the problems are not just in Britain. The
benefits of privatisation of public utilities are far
from clear. This government certainly believes in the
principle or idea of competition. The opposition also
believes in competition. Where we differ is the belief
that it can only occur through privatisation. The Gas
and Fuel Corporation has already experienced
significant improvements brought about by changes
in structure and ethos. What drives the government
is an ideological commitment to privatisation in the
belief that the public sector cannot be managed
properly.
Mr S. J. Plowman interjected.
Mr CARU - There is a real weakness in the
government's belief about public IIW\agement. The
government's idea about public management seems
at best to be modelled on small enterprise rather
than large enterprise. !here are significant models
available where large public firms can be managed
effectively and efficiently. We can look for examples
in Australia and overseas where governments
believe it is not possible to do that in the public
sector. Perhaps they think. the unions are too strong.
Perhaps they think the work ethos is too weak or
that people do not want to work in the public sector.
Whatever their fundamental reasons, they have no
belief in their ability to manage the public sector and
in turn they want to sell it off to the private sector
which they believe is truly efficient and effective,
despite the fact the opposition has provided
numerous examples in the private sector of
incompetence, mismanagement, severe losses and so
on which are a natural part of a competitive market.
Although the opposition supports world
competitive industries that are a fundamental basis
of a strong manufacturing or service sector and of
benefit to consumers it believes that should occur
alongside a viable public sector. We do not believe a
strong. viable public sector is mutually exclusive to
the idea of a competitive economy. In fact, we
believe they go hand in hand.
We also believe we must have a true commitment to
the public good and to the community. We must
ensure there are community benefits, that they are
transparent and real and that they can obviously be
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made. We do not believe the public good and
welfare can only be maximised through the market
Although we believe the market plays an important
role in the world economy we do not underestimate
it It is a mixed economy and the state has an
important part to play in it The government should
realise what that role is. It is time the government
had confidence in the ability of the public to manage
assets. We are much more pragmatic about what
belongs in the public sector and what belongs in the
private sector. There may be cases where public
sector entities should be put out to contracting or be
sold off, but there are also arguments supporting
private sector companies falling within the public
sector. The argument works both ways. There is no
justification for the privatisation of these utilities.
It also throws open the more important issue of
where does it stop. What about the problem of
privatisation of the welfare sector, the police force
and the judiciary? Several countries are looking at
privatising elements of those areas. Britain and OWe
have already done so and New Zealand is
considering it New Zealand is the other great
example of a country that has a strong desire to
privatise the state.
There is no better example of that than Roger
Douglas, a former Labor Treasurer of New Zealand
and a disaster for the Labor Party. He brought Labor
to its knees. He has now left the Labor Party and set
up a new political party which argues that the
welfare sector, the police force and the judiciary
should be in private rather than public hands.
Where will it end? In the case of Roger Douglas and
the New Zealand experience the desire is to take it to
its extreme. However, because the Labor Party is the
natural defender of the public good it must defend
essential services. "They are the bottom line of
defence. We do not accept that an essential service
such as gas should be privatised. Victorians would
be the losers because of the loss of dividends in the
first place and the loss of an important public asset
in the longer term. There will be many winners and
they will be private interests, certain chief executive
officers and certain elites in society, people who will
line their pockets. 1bis is a good technique for taking
public assets and wealth and putting them into the
hands of private interests.

We have argued that the Regulator-General will be
too weak and light-handed. The British example
shows that regulatory bodies have proven to be
absolutely ineffective in controlling the profits
earned by companies and, more importantly, they
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have been totally ineffective in controlling the
snouts-in-trough syndrome. In Britain numerous
criticisms and interventions have been made by the
Tory government and the Tory minister to try to
strengthen the hand of the regulatory bodies.
Many of the measures introduced into Parliament
provide a poor deal for the consumer. There is too
much self-regulation and too much belief in the
rhetoric of private firms rather than their practice.
The bill is a further weakening of the rights of
consumers in our society. It shows up the ideological
division between the government and the
opposition. 1bat was starkly evident in
parliamentary debates on the reforms, restructure
and privatisation of electricity, gas and possibly
water -although I accept the assurances of the
Minister for Finance that currently there are no plans
for the privatisation of water. There is certainly no
more stark contrast between the two parties.
The government has an ideological commitment
rather than relying on the empirical evidence that is
being demonstrated not only in Britain but
increasingly in the United States of America and
Europe where privatisation of monopolies has
largely fallen in a heap to the detriment of
consumers. It is difficult to dispel or falsify
ideologies, formulas and belief systems through
empirical evidence. Oearly the government has a
desire to race ahead and fulfil the dreams of the
models rather than a desire to be pragmatic.
Although the break-up of the corporation's
functions is of itself a loss and will be detrimental to
the state, the longer term vision for the gas industry
is more insidious. On a number of occasions the
Treasurer has stated that this is a first step towards
poss:il>le privatisation. During the debate there have
been no assurances from the government side that
the gas industry will not be privatised. By passing
the bill we will be opening Pandora's box.
Privatisation would mean the destruction of an
important public asset that has provided certain
major benefits. The loss of those benefits will not be
compensated by the money that is likely to be made
on the sale. The only point that can be made is that it
is an ideological position driven by a vision, as is the
case with a number of issues relating to public
utilities. I should be interested to know whether
members on the government side agree with Roger
Douglas about how far privatisation should go. Why
stop at gas?
Mr S. J. Plowman - He was a Labor man.

GAS INDUSTRY BILL
2320

ASSEMBLY

Mr CARLI - He certainly was. He was what in
labour terms is called a scab or a rat He ratted on
the Labor Party. He destroyed the Labor Party in
New Zealand. If ever there were a better lesson for
the Labor Party in this hemisphere it is that the
disastrous path engineered by Roger Douglas
should never be followed. He is no longer a Labor
man. he is a Labor rat
1 should love to know whether people in
government in New Zealand agree with Roger
Douglas that privatisation can be taken much
further than a few utilities; whether it can be taken
into welfare, the police force and the judiciary. There
does not seem to be any reason why it cannot be
extended that far. The ideological arguments are the
same. It is just a commitment about where to draw
the line. The opposition has clearly drawn that line.
We will fight privatisation in areas that deal with
what we consider to be essential services that are
fundamental to the wellbeing of our citizens. That is
the bottom line. Any more pragmatic positions that
we might take will certainly be on the other side of
that line, on the side that is a little bit grey. However,
in line with the oppositions's beliefs and its stance
on state ownership there is no way it will privatise
essential services such as gas, water and electricity
utilities; nor would it privatise welfare, the police
force or the judiciary. Those areas are best left in
public hands where there is broad accoWltability.
We do not believe the only accountability in our
society is that of the client making a purchase, which
is basically where the government's model rests. We
believe there needs to be empowerment of the
consumer through collective actions and
organisations, and it is on that basis that we will
vote against the bill. We will publicly campaign
against the privatisation of gas and electricity and, if
it ever eventuates, water.

Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - It seems that today's debate has been
about everything except the bill. The concern of the
opposition is that the bill is simply a means towards
privatisation. Concern has been expressed by the
honourable member for Richmond that the bill has
no real objectives. For the honourable member for
Sunshine it is just a powder-puff bill, it means
nothing.
I commend the bill to honourable members. I refer
them also to the second-reading speech, which states:
The government's key objectives for the reform of the
gas industry are to achieve the lowest sustainable gas
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prices for Victorian oonsum.ers, ensure long-term
security of supply and reduce public sector debt.

I wonder whether anyone in the opposition would
like to argue against any of those objectives. If they
do they should first find out what the bill is about
The objectives of the bill are: to restructure and
reform the gas industry to advantage our Victorian
consumers and manufacturing industries in
competition with consumers in other states; to give
this state the most competitive advantage we can in
the energy area; to create jobs; and, to underpin the
economic structure of this state.
The debate from the opposition has been completely
swayed by the bogy of privatisation. I do not believe
opposition members have done their homework.
They have not looked at what the bill is all about
They have either short memories or are somewhat
hypocritical or selective in their attitudes when
discussing privatisation.

This bill is not about privatisation, but let us look at
that briefly as a passing reference. What about the
State Bank? What happened there? What about the
attitude towards privatisation of airports? I think I
heard interjections from my colleague the
honourable member for Monbulk on both those
issues. What about the biggest privatisation ever in
the history of this state that occurred under the
Labor Party - the sale of Loy Yang B? I remmd
tabor Party members of the Loy Yang B part
privatisation; they were the first to do it Why did
they do it? At the time the project certainly had the
objection of the honourable member for Morwell,
who was h~t enough to say so and who has
always been honest enough to put forward his views
about privatisatiOIlr and for that I respect him - I do
not necessarily agree with him, but I respect him.
However, when I see the humbug of other members
simply pushing the antiprivatisation line and not
being prepared to look at what the bill is all about, I
think they really need to look very carefully at the
objects of the legislation.
However, I thank the honourable members for
Morwell, Springvale, Richmond, Pascoe Vale,
SW1Shine, Geelong North and Coburg for their
contributions because they were interesting; and
some of them made some good points. 1he
government accepts that it does not have all wisdom
and that it can learn from points raised by members
of the opposition.
However, I wish they would become a little more
constructive and rather more objective in their
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comments. They talk about the ideological driving of
a bill. I have forgotten which member it was, but one
opposition member referred to this bill as
ideological claptrap. How extraordinary! What is
driving the opposition? Its ideology and the
opposition of its members to privatisation, come
what may.

Theirs is not ideological claptrap. As the honourable
member for Morwell says: theirs is the purest
ideology. Their ideology is opposed to privatisation.
yet that does not sit too well with the examples I
have mentioned of the federal government's
determination that there shall be reform of
government enterprises - and so there should be.
The whole objective of the reform process is to
advantage Victorian consumers and to provide
protection for them. I will go through one or two of
those points later on.

This is not a bill about privatisation; it is a separation
of the monopoly element of the Gas and Fuel
Corporation, the transmission pipeline, from the
distribution and retailing sector. It will allow
concentration on core businesses to ensure the best
possible outcomes from those core businesses for
Victorian consumers, to ensure that we can compete,
that we have improved. customer service and that
we have created an improved management of those
organisations.
To say the bill is driven simply by ideology is
absolute nonsense. It is driven by the desire of the
Victorian government to advantage Victoria when
compared to other governments and other states
around Australia. Surely that is an objective that is
shared by all members of this Parliament.

The honourable member for Morwell stated that he
equated the government's idea about efficiency with
the getting rid of workers. However, I remind him
that under the Labor government there was an
enormous shedding of workers from the electricity
industry, particularly from the SEC, where the
number was reduced from 22 000 to about 13 000,
and I know that concerns the honourable member.
For example, his leader coming in here and saying,
'We have gained all the efficiency we need; we have
shed. all this labour', is rather contrary to the
protestations of the honourable member for Morwell
that efficiency is all about getting rid of workers.
I put it to the house and to the honourable member
for Morwell that there must be a work force
commensurate with the needs of the industry, and
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work force numbers are important for the industry
to establish.
To give credit to the Honourable David White in
another place and to the Labor Party, they bit the
bullet and recognised that there were too many
people in the industry and took those very difficult
decisions that we have followed up; but we have not
shed anything like the numbers shed by the Labor
Party.
Efficiency not only involves work force numbers,
but also involves work practices, demarcation
disputes, involvement in corporate decision-making
by the work force, bringing them into the decision
making. I will instance one very good example, as
the honourable member for Morwell would know:
Energy Brix, where the relationship between
management and the work force is par excellence; it
is a aedit to both work force and management
There has been a very substantial improvement in
the performance of this corporation because
employees and management realise that their future
depends on their performance into the future.

Employee share participation is another thing this
government would like to see, as well as a work-safe
environment. in which the Gas and Fuel
Corporation. to give it credit, has had a very good
record.

In relation to privatisation and the Treasurer's
statements the honourable member for Morwell said
that I had made statements that disaggregation in
the gas industry has not led to much reaction &om
the Victorian public. That is probably because the
government's principal concentration has been on
reform of the electricity industry. This is the first bill
on disaggregation of the gas industry that has been
brought to this Parliament, and consequently the
Victorian public has not been very much involved.
However, the public has had publications put out by
the Treasurer and by me indicating the direction the
government wishes to go, which is - and I stress
again for the sake of interested members - to
advantage our Victorian consumers. Who could be
opposed. to that objective?
The honourable member for Morwell talked about
the government's responsibility for managing our
precious energy resources because the market forces
will not do it. He said that the government tends to
make short-term decisions and that they should be
based on wise energy use. I completely concur that
they should be based on wise energy use.
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However, the decision of the Cain government-a
political decision, not a market decision, not an
energy decision, not a decision on the best use of
energy resources - to build the Lay Yang power
station was taken so that the honourable member for
Morwe1l would continue to be a member of this
place. It was a political decision to ensure that the
government of the day would win the seat of
Morwell. It was not made on the basis that should
have been used.
The best feature of the Loy Yang B privatisation,
which was brought in by the Labor Party, was the
introduction of Mission Energy to the Latrobe
Valley. Mission Energy has contributed a great deal
by showing people a different way of working,
pointing out efficiencies, and adopting lateral
thinking in management, which has inspired its own
work force and has had a flow-on effect throughout
Generation Victoria. That has been good for Victoria
and for the electricity industry.
Tune is short - 'Keep going', says the honourable
member for Sunshine. The honourable member for
Springvale talked about public vandalism and
ideologically driven government thinking. I put it
again to the honourable member for Springva1e and particularly to the honourable member for
Sunshine, who has now come back into the
chamber - that the objects of the gas industry
legislation as spelt out in the second-reading speech
are to advantage our consumers in Victoria and to
make Victoria a leaner, more competitive state. lbat
means more jobs in the manufacturing sector and
lower prices to our consumers. However, it has been
said that prices will rise because of these changes in
Victoria and because of the restructuring that the
government is doing in the electricity and gas areas.
In gas, of course, we face the prospect of rising
prices if for no other reason than that when the Bolte
government originally negotiated the gas prices it
did an extraordinarily good deal with them, and
they are due to be renegotiated about the year 2002.

made so many mistakes. All he wanted to do was
debunk, be negative and knoc:k.
The honourable member talked about going to the
Office of Fair Trading and Business Affairs. Big deal!
That is a direct lift &om what was introduced by his
Labor government. He talked about the
Auditor-General no longer having powers. What
nonsense! If he looked at the act covering the actions
of the Auditor~ he would know that the
Auditor-General has ongoing responsibilities to
exercise in the restructured industry. He tallced
about the draconian entry powers of officers. That is
another direct lift from his government's bill. He
talked about dividends determined by the minister.
The dividends are determined not by the minister
but by the Treasurer.
Mr Baker - Hit me again.

Mr S. J. PLOWMAN - I would love to but I am
running out of time. Just give me an opportunity
and I will kick you as often as you like. He said,
'What are we giving away?'. We are not giving away
anything; we are gaining advantage for Victoria.
'That is what it is all about.
It is a pity that the opposition has not sought to be
objective and constructive. All it wants to do is
knock, debwllc and tear down. It does not have the
guts to face up to what restructuring is all about and
what an advantage that will be for Victoria. That is
what this bill is all about.
House divided on motion:

Ayes, 52
Ashley,Mr
Brown,.Mr
Clark.Mr
Coleman,Mr
Cooper,Mr
Davis,Mr

Dean. Or

Of course that will lead to a rise in gas prices. Our
objective is to make the gas industry as lean and
competitive as possible to reduce the impact of those
gas price increases.

The honourable member for Sunshine said this bill is
a classic; he was somewhat classic. He had the gall
to admit that he had made only a cursory
examination of the bill It sure was that! I would say
it was a chip-on-the-shoulder contribution from an
intellectual snob who really had not done any work
on the bill and had not looked at the issues. He
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Doyie,Mr
Elder,Mr
FiJut.Mr
Hayward,Mr

Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenltins, Mr
John,Mr
Kennett,Mr
Kilgour,Mr

McNamara, Mr
Maughan.Mr
Napthine, Or
Paterson. Mr
Perrin.Mr
Peulich. MI5
Phillips, Mr
PIowman,. Mc 5·1·
R.eynoIds, Mr
Richardson, Mr
Rowe,Mr

Ryan.Mr

Smith. Mr E.R.
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
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Leigh, Mr

Lupton.Mr
McArthur, Mr
McGiIl..Mrs
McGrath,. M.r ).F.
McGrath,. M.r W.O.
McLel1an, Mr
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Thompson. Mr
Traynor, Mr (Td1eT)
Treasure, Mr (TeIkr)
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 23
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr

Br3Cks, Mr (Tdler)
Carli,. Mr (Tdl6)

Coghill. Or

Coie,Mr
Cunningham, Mr
Dollis,Mr
Haenneyer, Mr
Hamilton, Mr
Leighton, Mr

Loney,Mr
MX:aIIef, Mr
MiIdenhall, Mr
Pandazopoulos,. Mr
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Thomson.Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Motion agreed to.

Read second time.
Committed.

Committee
Clauses 1 to 115 agreed to; schedules 1 and 2
agreed to.
Schedule 3
Mr S. J. PLOWMAN (Minister for Energy and
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That this bill be now read a third time.

Mr Seitz inteIjected.
The SPEAKER - Order! If the honourable
member for Kei10r dares to raise his voice to that
level again I will name him.
House divided on motion:

Ayes, SO
Ash1ey,Mr
Brown.Mr
Clark,Mr
CoIeman,Mr
Cooper,Mr
Davis,Mr

Dean.. Or
Doyle,Mr
Elder,Mr

Fion.Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenkins,Mr
Jobn.Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
M<:Cill, Mrs (TeIkr)
McGrath, Mr J.F.
M<:Crath. Mr W.O.
McLeI1an, Mr

Maughan..Mr
Napthine, Or
Paterson. Mr
Perrln,Mr
Peulich. Mrs
Phillips, Mr
PIowman,. MrS.).
ReynoIds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith. Mr E.R.
Smith,. Mr LW.
Spry,Mr
Steggall. Mr
StcckdaIe, Mr
Tanner,Mr
Tehan,Mrs
Thompson. Mr
Traynor,Mr
Txeasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Tdltr)

Minerals) - I move:
Schedule 3, page 92, item 8, omit .,Act 1985" and insert
"'Act 19S8'".

The amendment is a simple transposition of ' Act
1985' to 'Act 1958'. It is a typographical error which,
if it were not amended, might lead to legal effects
further down the line.

Noes, 23
Andrianopoulos, Mr (Tdkr)
Baker,Mr
Batchelor, Mr
Bracks, Mr
Carli,. Mr

coghill. Or

Coie,Mr

Amendment agreed to; amended schedule agreed
to; schedules 4 and 5 agreed to.

Cunningham, Mr
Dollis, Mr
Haermeyer, Mr

Loney, Mr
Micallef, Mr

M.ildenhall. Mr
Pandazopoulos, Mr (TeIkr)
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or

Reported to house with amendment
Hamilton,Mr
Leighton, Mr

Report adopted..
Third reading

Mr S. J. PLOWMAN (Minister for Energy and
I move:

Minerals) -

Motion agreed to.
Read third time.

Wilson,Mrs

SUPERANNUATION ACI'S (FURTHER AMENDMENT) BILL
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Passed remaining stages.

SUPERANNUATION ACI'S (FURTHER
AMENDMENT) BILL
Government amendments circulated by Mr L W.
SMI1H (Minister for Finance) pursuant to
sessional orcleJS.
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circumstances, particularly as it was intended to
affect members already in retirement
Since that decision, which I might say was greeted
with dismay by the state government - I think the
minister at the time made some ill-<OnSidered
remarks - the issue seems to have been resolved
satisfactorily. As I indicated at the outset, the
opposition will not be opposing the bill.

Second rem1ing
Debate resumed from 15 November; motion of
Mr L W. SMITH (Minister for Fmance).
MrTHOMSON (Pascoe Vale) - The opposition
does not oppose the bill, which restores the
six-monthly indexation of pensions for retired
Victorian public servants. The bill follows a ruling
made by the oommonwea1th Insurance and
Superannuation Commissioner that the government
breached commonwealth legislation last year when
it abolished the six-monthly indexation of pensions
and introduced annual indexation.

Mr LW. SMITH (Minister for Fmance) - I thank
the honourable member for Pascoe Vale for his
contemplation and consideration of and support for
the legislation.
Motion agreed to.
Read second time.

Committed.

Committee
Oauses 1 to 21 agreed to.

At the time this change was opposed by the
opposition on the basis that it was an unwarranted.
and unfair attack on the accrued entitlements of
public sector employees and retired public servants.

A govemment member interjected.
Mr THOMSON - We have seen it is right,
haven't we? It was also strongly opposed by
organisations representing retired public servants.
TIle bill also makes administrative and tedmical
amendments aimed at rationalising the number of
superannuation schemes in the Victorian public
sector and standardising their provisions. The
opposition generally supports the move in this
direction so as to streamline the management of
superannuation fwlds and reduce administration
costs. I undelstand the bill has been the subject of
negotiations between the government and the
Victorian Trades Hall Council, which supports the
legislation.

Oause22
Mr LW. SMITH (Minister for Finance) - I move:
1.

Clause 22. page 13, lines 26 to 28, omit these lines
and insert "cancel the pension." '.

The amendment corrects a drafting error in
clause 22, which is the new standard version of the
temporary pension provision. The words and this
act ... ceases to apply in respect of that pensioner'
were copied by mistake from the section of the State
Superannuation Act dealing with permanent
disability pensions and are inappropriate in the case
of temporary pensions. They are therefore to be
deleted.
I

Temporary pensioners who fail to comply with the
section - for example, by refusing to enter a
rehabilitation program - must either return to work
or apply for some other benefit - for example, a
resignation benefit

The need for the bill could have been avoided if the

government had heeded the advice of the
oppositi~ retired public servant groups and the
trade unions and not abolished the six-monthly
indexation of pensions. In his ruling on this matter
the commonwealth Insurance and Superannuation
COmmissioner, George Pooley, said he was not
prepared to approve the change to six-monthly
pensions because he considered the change to be
more extensive than appropriate in the

Amendment agreed to; amended clause agreed to;
clauses 23 to 46 agreed to.

Oause47
Mr I. W. SMITH (Minister for Finance) - I move:
2

Clause 47, page 30, line 13, omit "and" and insert "or'.
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The amendment corrects a drafting error in clause
47, which relates to spouse benefits under the State
Employees Retirement Benefits Act Section 45(6) of
the act sets out alternative requirements, linked by
the word'or', for the payment of a pension to a
person who becomes a member's spouse after that
member's retirement. There was no intention to
change those requirements, but 'or' was mistakenly
printed in the bill as 'and'. The amendment therefore
fixes the error.
Amendment agreed to; amended clause agreed to;
clauses 48 to 58 agreed to.
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simplest course is to just repeal the old provision in
section 55. That now brings the State
Superannuation Act into line with what has been
done in other acts. The Trades Hall Council has been
consulted and is comfortable with the course of
action.

Amendment 5 also applies to clause 62 and makes
consequential changes following the repeal of
section 55 of the State Superannuation Act by
amendment 4. Reference to section 55 in sections 75,
76 and 71 of the act are to be deleted.
Amendments agreed to; amended clause agreed to.

Oause59

Oause63
Mr L W. SMI11I (Minister for Finance) - I move:
3.

Clause 59, page 36, line 31, omit "and" and insert "or".

The amendment is similar to the previous
amendment. It fixes a corresponding error in
clause 59, which amends section 37(3) of the State
Superannuation Act TIle word' or' is being restored
instead of 'and'.
Amendment agreed to; amended clause agreed to;
clauses 60 and 61 agreed to.

Mr L W. SMITH (Minister for Finance) - I move:
6.

Clause 63, page 39, lines 18 to 20, omit these lines
and insert "cancel the pension." '.

The amendment is similar to amendment 1. It
corrects an error in clause 63, which inserts the
standard provision for temporary pensions as
section 83A of the State Superannuation Act
Amendment agreed to; amended clause agreed to;
clauses 64 to 7S agreed to.

Oause62

Oause16
Mr L W. SMI11:I (Minister for Finance) - I move:
4.

5.

Clause 62, page 38, lines 2 to 7, omit these lines and
insert-

Mr 1. W. SMITH (Minister for Finance) - I move:
7.

Oause 76, page 47, lines 25 and 26, omit these lines
and insert "cancel the pension. ,. '.

"(I) Section 55 of the State Superannuation Act
1988 is repealed."

nus amendment is similar to amendment 1. It

Clause 62, page 38, lines 12 to 14, omit these lines
and insert-

corrects an error in clause 76, which inserts the
standard provision for temporary pensions as
section 32 of the Transport Superannuation Act.

"(3) In the Sgte SUpera1Ul1L1tion Act 1988 (a) in sections 75(a) and 75(c) for u, 54 or 55"

substitute "or 54";
(b) in sections 76(2), 77(1) and 77(7), for", 55 or

Amendment agreed to; amended clause agreed to;
clauses 71 to 80 agreed to.
Reported to house with amendments.

83" substitute "or 83A".".

Amendment 4 deletes clause 62(1) of the bill, which
makes some minor amendments to section 55 of the
State Superannuation Act and inserts in its place a
provision simply repealing that section.
Section 55 provides for temporary disability
pensions in the new state superannuation scheme.
Now that the definition of 'disability' is to include
the concept of permanence, the provisions for
temporary pensions need to be recast. That has been
done in proposed section 83A, clause 63, so the

Passed remaining stages.

MELBOURNE SPORTS AND AQUATIC
CENTRE BILL
The DEPUTY SPEAKER. - Order! As the
required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975, I am of the opinion that the second reading of
this bill requires to be passed by an absolute
majority.
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Second reading
Debate resumed from 10 November, motion of
Mr REYNOLDS (Minister for Spo~ Recreation
and Racing).

Mr MILDENHALL (Footsaay) - The opposition
supports the bill. However, it has some significant
reservations about some aspects of the project and
some mmor reservations about some of the clauses.
The fundamental purpose of the bill is to establish a
Melbourne Sports and Aquatic Centre Trust to
oversee the design, construction and management of
the Melbourne Sports and Aquatic Centre and to set
aside appropriate land to enable its construction.
If we took a straw poll asking Victorians to nominate
the most respected sports identities in this state, we
might come up with the names of outstanding
yOWlg Victorians such as Steve Moneghetti, Shane
Wame or Kathy Watt They may also mention Cathy
Freeman or some of those in the vintage class, such
as Ron Casey or David Parkin. I would put lindsay
Gaze in the category of respected and prominent
sports identities. If somebody like Lindsay Gaze,
with his experience and profile in basketball, says
the 50-year-old army storage sheds with the asbestos
sheeting is a better centre for basketball than the
proposed Melbourne Sports and Aquatic Centre, one
must ask questions about this project.

Mr Reynolds - Did he say that?
Mr MlLDENHALL - I will come to the letter we
have. Despite the willingness of Victorians to turn
up at sports events in numbers greater than their
counterparts in any other state, if we build a
so-called intenlational-standard aquatic centre with
a spectator capacity smaller than the equivalent
centres in Brisbane, Sydney, Adelaide or Perth, we
will be asked whether it is appropriate for Victoria
to be behind the pack. There is no doubt that for
many years the state has urgently needed an elite
sports and aquatic facility. All my contacts in
various sports have endorsed that need. It is the
no. 1 priority, and the project should be proceeded
with. The trust should be established as soon as
possible.
The dry facilities at Albert Park are in urgent need of
repair and replacement They are a fire trap. During
the short time I was a member of the Albert Park
Committee of Management many joint fire brigade
and council notices were received oonceming the
repair of those facilities. They are also a death trap
for repair staff. While I was on that committee I
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became aware of stories about people who had been
sent to repair electrical wiring and plumbing fittings
but who had lost their lives because of the very
unstable and brittle roofing of the Albert Park dry
facilities. Anybody who pays even a casual visit can
dearly see that the squash, table tennis, volleyball
and badminton facilities are generally in poor shape.
With the aid of federal government funding an
attempt was made in the mid-1980s to replace the
squash centre and build a centre court competition
venue. But in an ironic decision given contemporary
events at Albert Park, the project was prevented
from proceeding on the town planning ground that
it potentially violated public open space.
At present a portable transparent squash court is
carted around different commercial venues to create
a competition venue and a facility for squash.

The late 19805 bid for the 1996 Olympic Games
anticipated a 5250 million sports and aquatic centre
that would continue beyond the games as the
prominent and major centre for Victoria. Following
the awarding of the games to Atlanta, expressions of
interest were sought from the private sector to
design and operate the centre. Given the enormous
amoWlt of work that had been done on the OlympiC
Games bid and the recognition from many
independent commentators that in tedmical terms
the bid, and particularly its facilities, was second to
none in terms of quality, the government sought to
build on that momentum and find some private
sector interests. Given the severe constraints on
capital fwlds at that time it appeared that all the
bids wanted either a major capital contribution from
the government or a government guaranteed income
stream to support their investment In the climate
that all honourable members will recall neither of
those commitments could be achieved.
As a classic short-term measure to enable the sports
to continue to operate at Albert Park an emergency
grant of $200 000 was made for works to meet the
immediate concerns of the combined fire and other
reports that had been prepared on the facility. So, as
can be seen from the activities of the former
government alone, this project is the successor to an
enormous amount of work. Although I am only
aware of what happened over the past few years,
from talking to those with a long involvement in
Albert Park it appears this sporting facility has been
mooted for generations rather than just the recent
proposal to redevelop facilities.

MELBOURNE SPORTS AND AQUATIC CENTRE BILL
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If we describe the basketball and other court sports
as the dry facilities - it is indeed an appropriate
night to talk about dry and wet facilities - the wet
facilities component includes the replacement of the
Batman Avenue State Swimming Centre which is
also an obvious and high priority for government
Although the Batman Avenue centre was only
completed in 1980 it has significant structural
problems, which resulted in the project's consulting
engineers being successfully sued for some
$4.5 million to $5 million in damages in recent times.
That legal action followed special Auditor-General's
reports, which I call spectacular AttDmey-General's
reports because they contained some interesting
reading about the surveys conducted on the
structural engineering aspects.

If you visit the centre you should take a close look at
the diving tank which twists and tilts towards one
corner, resulting in the consequent W\eVen flow of
water into the drainage and return system. You can
also observe the pool deck and main pool tank
sinking away from the fairly rigid walls. The walls
and roof were reasonably successfully anchored into
bedrock but the tank and pool deck. were sinking
and a gap has grown between the pool deck. and the
walls. I am advised that one of the interesting
experiences for swimmers at the State Swimming
Centre is in the late afternoon to have the sun
shining through the gap in the wall into their eyes.
That is a rather interesting experience for an indoor
pool with tilt slab concrete walls.
The refurbishment work and a change in
management in the late 1980s and early 19905 saw a
dramatic improvement in the centre's finances and
attendances and it was able to take advantage of the
city white-collar fitness market, which included the
lap swimmers and the gymnasiUIIL However, that
could not overcome the monumental shortcomings
of not having a modem elite national or
international standard pool, a warm-up pool for
competitors, adequate spectator capacity and
parking. At present the pool is available for some
national events like short-course championships and
diving titles but not the standard Australian
swimming titles.
The people who were around when the original pool
was constructed say the pool was intended only to
be a training pool for the 1988 Olympics which the
then minister Brian Dixon was working towards but
the Fraser govemment refused to provide national
support to proceed with that bid. Despite the
improved management and minor physical changes
the life span of the existing pool with its structural
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problems is uncertain. The water space is
insufficient for the aquatic sports, elite development
and fitness markets. Fwuiamentally the market has
passed the facility by, even if the structural problems
did not exist.

TIle former government signed an agreement with
the Victoria University of Technology to jointly flmd
an elite competition and development centre for
aquatic sports. This would have been akin to the
United States college model where sports science
and testing facilities sit alongside competition and
athlete development components. It would have
been quite an interesting model for Victoria and
Australia. Only the Australian Institute of Sport
would have a comparable concentration of technical
expertise and facilities, but it does not have a
spectator capacity or a competition major events
capacity.
Unfortunately upon assuming office this
government reneged on that agreement. !here is no
doubt that the establishment of the sports and
aquatic centre is the highest priority for sport in this
state. The Victorian sports community supports the
establishment of the Melbourne Sports and Aquatic
Centre Trust to enable that to occur.
But the crunch issue comes when we look for
answers to the question of what sort of facility is
Victoria going to get. Despite all the work done on
previous designs and the interstate facilities in
Australia, the indications are that the seating
arrangements for the aquatic centre and basketball
are looming as pointers to an insufficient budget for
an Australian-c1ass facility.
I concede that discussions are still at an early stage.
Although the negotiations have not entered the final
examination stage of design or management plans,
any impartial observer of the project can see the
warning lights flashing. The government should
check progress and take a rairu:heck on exactly how
the project is developing. It must decide whether the
centre will meet international class requirements
and provide the quality Victorians expect in a
central location such as Albert Park. This will be the
state's sport centre, and it should be comparable
with the best in Australia. It should be able to
compete with other states and conduct international
events. However, the indicators are that we may be
starting behind the eight ball. The new Sydney
aquatic centre cost $150 million.
Mr Reynolds interjected.
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Mr MILDENHALL - I welcome the nUnister's
interjection on whether we aspire to the standard
Sydney has established and whether we can
compete for international events. The Sydney
aquatic centre has capacity for 4500 spectators. It
will be capable of providing 10 000 to 12 000 seats
for the 2000 Olympic Games, so it will have a
mammoth auditorium area. The Perth aquatic centre
is largely an outdoor facility with two outdoor
SO-metre pools, plus an indoor facility. So far it has
cost roughly $35 million. It hosted the world
swimming championships in 1992 and has also
secured them for 1998, largely because it was able to
provide 6000 temporary seats in 1992 It is
anticipating providing a capacity of 8000 to 10 000
for 1998.
The Brisbane aquatic centre, also known as the
Chandler pool or the S1eeman centre, was built for
the 1982 Commonwealth Games and has a capacity
of 4000. The Adelaide pool was built in stages and
has recently undergone expansion. It has regular
seating for 1800 spectators, 2000 at a pinch, and is
currently valued at more than $30 million
replacement cost.
The current state swimming centre in Melbourne has
a seating capacity of approximately 1200.
Unfortunately only about 600 seats are along the
sides of the pool, the remainder being in two groups
at either end of the pooL The indications are that
1200 is about the number earmarked for the Albert
Park centre. In comparison with other centres in
Australia, especially those I have desaibed where
the average seating facilities will be at least 3000 if
not 4000, the A1bert Park centre will be small. It may
also be underfwlded.
It is interesting that although the Premier and
Mr Walker have said they want the best formula one
racetrack in the world there is every indication that
the state aquatic centre will be less than the
Australian standard. Victoria may not be up to the
mark on running events in competition with other
states - and certainly this state has made it
competition rather than cooperation with other
states for sporting events. We have been sneaking
off around the world pindting events from
everyone. I do not particularly blame the
government for that approach because it was really
the New South Wales government that started
pinching events such as the motorcycle grand prix
and athletics champiOnships. History shows that
New South Wales conducted some underhand
activity with its scurrilous bidding for the
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motorcycle grand prix when it took it away from
Victoria.

Mr Perton - What was scurrilous about it?

Mr MILDENHALL -Some activities were
beyond the pale and unacceptable in the conduct of
sports negotiations or contracts.
Mr Perton interjected.
The ACI'lNG SPEAKER (Or CoghUl) -Order!
The honourable member for Doncaster is out of his
place. If he wishes to participate in the debate he
should do so in the normal manner.

Mr MILDENHALL - I am sure that if any other
honourable members would like to participate in
this debate and defend tobacco advertising at
sporting events the Victorian community would be
interested to hear them. The standard of facilities is
one of the key questions raised by the sporting
industry in the progress of this project at AIbert
Park. It does not seem to be a question for something
like the formula one grand prix; it is clear from
public pronouncements and from the amount of
money being pumped into the grand prix that
second best will not be good enough. The
government is determined to spare no expense and
to build an international class structure. However,
for traditional sports, the bread and butter of
Victorian sports, there appears to be another
standard.

Basketball is synonymous with Albert Park. AIbert
Park is the state headquarters for basketball; nine
competition courts are located there. Generations of
Victorians who have participated in the sport have
played their first game and gone right up through
the ranks to championship level at Albert Park,
despite the irregular layout of the sheds, their
condition at various times and the dangers involved
because of the standard of the building. From the
current state of discussions between the sport and
the project managers it seems that the headquarters
for basketball may not be accommodated in the new
centre and access to court space may be reduced.
Lindsay Gaze, a most respected and prominent
Victorian sports administrator, participant and
coa~ believes there may be:
a serious diminution of existing opportunities in the
new building.
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Rather than being a boon for the sport, as annoWlced
by the government in its rah-rah press releases, the
new sports centre would be a major setback for the sport and a
disappoinb:nent to literally thousands of participants
and supporters of the game. A great tradition and
history has been established at Albert Park and it
would be a tragedy to see this evaporate.

So Undsay Gaze, Mr Basketball in Victoria, if I could
call him tha~ said that the new facility could be a
serious diminution of existing opportunities and a
major setback for the sport. I would have thought
that those comments would cause the minister to
have a good look at the progress of the project.
Mr Reynolds - When did he say this?
Mr MILDENHALL - The comments were

contained in a letter sent to me dated 17 November
1994 in response to an invitation to comment on the
bill and the project.
Basketball enthusiasts want to see a centre court for
non-commercial championships that would not
compete against the other state-owned facility of a
similar potential size, the Glasshouse. They
recognise that with its 4000-capacity seating and the
government's requirement for the Glasshouse to be
commercially viable, you would not want to set up a
competing facility wlless the market warranted it
Basketball supporters are suggesting that the facility
be used for the more non-commercial events like
jWlior or school championships; perhaps
international events involving lower profile teams
such as college teams from the United States that
would not attract a substantial fee or the standard
fee-paying audience, or opportWlities for players
trying out for the Australian development squad or
the like for which a full commercial price would not
be charged
Doubt still remains over the size and the role of the
centre court TIlat there will be a substantial
spectator capacity around a centre competition court
is the main competitive feature of the building, but
the details of it are in no way clear and are not
available to the sport's representatives.
When one thinks of the success and the role of the
sport in recent years, one could only describe
basketball as having experienced outstanding
growth and success combined with a strong
tradition. Yet despite its role in the development of a
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large number of satellite facilities, the successful
growth and development of its sport and its
reputation and strength in the Victorian sporting
context, basketball has not been offered a role in the
management of the centre.
Basketball may lose its headquarters; from
discussions thus far it seems there may not be
provision for the administrative headquarters of the
Victorian Basketball Association to be located in the
new building and it may not be able to preserve its
current access to competition space. TIlat would be a
shabby way for the government to treat a successful
sport like basketball: I would even suggest that it
would be disrespectful to some great Victorian
sports participants.
In a more commercial sense, basketball is
transferring millions of dollars worth of competition
activity and goodwill into the centre; it sees it as
being the obvious and natural successor to its
existing facilities. In another sense it sees it as an
equity that it has built up because over the years it
has carried all of the capital improvements to the
existing facility from its own resources.

I recall when I was on the A1bert Park committee of
management that the trade-off was low rent being
charged by that committee in return for any capital
development being expected to be sustained by the
sports.
Having looked at what is going on and after talking
to those involved I indicate that something seems to
be out of sync with the planning process for this
development Representatives from some of the
sports have said that as discussions are at an early
stage there is no design and no management plan for
usage of the centre for any of them to look at. Yet the
budget papers and the press releases are saying that
the centre will cost 552 million - bang. A common
observation of those who have been involved in and
who are watching the project is that it appears that
the total sum for the project was locked in far too
early - before a design, before a usage analysis or
before a management plan. Consequently there is no
design that people can respond to and we are not
sure exactly who will use the centre and Wlder what
conditions, or what sort of income and expenditure
would be involved in that usage pattern. It appears
that the result could well be a substandard sports
centre because the financial requirements for the
standards of competition to which we would aspire
are only now starting to emerge, but the final sum is
fixed. I would have thought that you first analyse
and establish to what use the centre will be put to
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determine what sort of design is needed and what
project cost will be generated.

denigration by those who seek to justify the grand
prix.

But we have the cost first and are back£illing. We are
trying to find a design and management plan and
are seeking concessions from sport and a sport usage
that is compatible with that final figure. Corners
may be being cut to keep to that 552 million sum.

Mr Reynolds - Do you have figures to prove
this?

Real questions are being asked about this project
that is so important to our state. 1bis is a state sports
centre: it will be the central headquarters for these
sports. It will be a main competition venue for a
range of sports that Victoria has established an
admirable reputation for over many years. The
minister must respond to these questions and
become involved in the project and process before
we are too far down the track and end up with a
project that is second best

Mr MlLDENHALL - I refer anybody interested
in that part of my presentation to the recently
published Albert Park: Realising the uision - master
plJzn, page 11, section 1.4.1, headed 'The park in the
regional open space context', which states that
85 per cent of 500 randomly selected Melbourne
households indicate that they have visited Albert
Park in the past ten YeaIS, with 10 per cent regularly
visiting the park on a monthly or daily basis. Also it
is the best known of the Victorian metropolitan
parks. It would be interesting to find out when that
survey was done. Albert Park has obviously been in
the news recently.

The National Tennis Centre and the Great Southern
Stand projects show the benefits of aiming at
international standard facilities. One or two facilities
that I could mention I believe did not aim at that
standard, and the results can be seen. They can be
described as having been left in the backwater of
national sport, but the Australian Open is now
locked into the National Tennis Centre venue. That
locks in Melbourne and Victoria; the grand slam
status of the event is secure. The Great Southern

Indoor sports have been held at Albert Park for
around 50 years, but it appears they will be playing
second fiddle to the grand prix. The $45 million for
the grand prix infrastructure, if spent on the sports
centre, would have brought it closer to the
Australian standard; we would have been able to
say we were up there with Sydney, Perth or
Brisbane in our capacity to compete for international
events.

Stand having been built at the standard identified,
the AFL grand final has been locked into the MCG
venue for a ~year period. So when we go for
international standards we go for the best and we
can secure the benefits. It would be a tragedy if
Victoria ruled itself out of the running for many
indoor sports events and settled for a facility that
met second-best standards.

Instead we have this grand prix infrastructure with
the cost of its annually repeated construction of
seating and other capital requirements. 'That
represents a state subsidy of a privatised sport
rammed upon an unwilling community in an
inappropriate park setting.

The government is obsessed with the grand prix,
which is obviously in the wrong location in AIbert
Park. It is generally treating sport in Albert Park in
an extremely shabby way. It is prepared to violate
the park to provide a track for the grand prix despite
the release in recent times of the Albert Park strategy
plan. which identifies AJbert Park as having the
highest visit frequency of the 18 metropolitan
regional parks.

This park that Mr Ecclestone and others have
described as a tip is extraordinarily popular.
Honourable members should think of the people
who flood into Jells Park and other regional parks
that Melbourne Parks and Waterways operates. It is
a bit of an eye-opener to know that Albert Park is the
most visited and popular of the lot, despite its

Government spokespeople like Mr Walker have
claimed that the sports centre will be a benefit
provided by the grand prix; that if we knock out the
grand prix we may not get our sports centre. 'That is
another big lie like the one they told about the grand
prix taldng up the park for only four days a year.
I would like to see the government repeat that to the
users of sporting ovals and the open space at the
western end of Albert Park, which has been
cordoned off 18 months before the event. A huge
section of Albert Park is now inaccessible to the
public despite its being the most used of those
metropolitan parks.
The truth is that the sports centre ought always to
have been a top priority infrastructure project for
any government. All that was needed was a source
of funding, and the Community Support Fund has
provided that for this government The aquatic
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centre component.. a $20 million budget figure, was
aIUlOunced in the 1993-94 budget papers some six
months before the grand prix announcement. It is
rearranging history for the government or anybody
else to suggest that the sports centre is a beneficial
by-product of the grand prix and that the grand prix
enables the upgrading and development of AIbert
Park.. It preceded that project so it cannot be seen to
be a beneficial by-product

Footscray is talking about material matters relating
to the Melbourne Sports and Aquatic Centre Bill
The centre will be located at Albert Park and the
honourable member is talking about facilities at
Albert Park. It is material that a cohabiter of the site
will be the grand prix. The other facilities adjacent to
the park are relevant to the debate about a further
facility that is to be built on the site. Therefore, the
honowable member's comments are relevant

The second~ way the government is
approaching the sports centre is indicative of the
way sport is being treated at Albert Park.. The
Leader of the Opposition questioned the Premier
recently in the Parliament about the reduction of the
number of cricket and football ovals from 15 to 11
and hockey pitches from 8 to 3. This is what is
happening to sport at Albert Park.

The SPEAKER - Order! 1be honourable
member for Footsaay might care to relate his
arguments to a clause in the bill. Because he is the
lead speaker for the opposition he has some latitude.
However, I ask the honourable member to indicate
to the Chair the provisions of the bill to which his
remarks so far have been directed.

Mr Reynolds - We are not talking about A1bert
Park.
Mr MILDENHALL - The number of soccer
fields has been reduced from seven to five as a result
of grand prix works, despite a press release from
Mr Ran Walker on 19 February claiming that - -

Mr MILDENHALL (Footsaay) -Cause 1 deals
with the purposes of the bill. Paragraph (b) provides
for the construction, management and operation of
the Melbourne Sports and Aquatic Centre.
Paragraph (d) provides for the use of Melbourne
Sports and Aquatic Centre land, land that is
identified in the schedule.
Mr Reynolds - It does not mention the grand

The SPEAKER - Order! Under sessional orders,
the time for me to interrupt business has arrived.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).
Mr REYNOLDS (Minister for Sport.. Recreation
and Racing) -On a point of order, Mr Speaker, the
house is debating the Melbourne Sports and Aquatic
Centre Bill.. 1here is no mention of the grand prix or
any other issues associated with A1bert Park. The
honourable member for Footsaay is diverging from
the bill. I ask that y~ Mr Speaker, direct him to
matters in the bill I know the bill reasonably well
and I do not know that the words 'grand prix'
appear anywhere in its 17 pages.
Mr MILDENHALL (Footsaay) - On the point of
order, Mr Speaker, the bill concerns the
establishment of a sports centre at Albert Park to
accommodate a range of sporting organisations that
are currently situated at AIbert Park. My comments
are directed towards the adequacy of that
accommodation and the government's attitude
towards sports, both individual and general, located
at Albert Park.
Mr BRACKS (Williamstown) - On the point of
order, Mr Speaker, the honourable member for

prix.
Mr MILDENHALL -Qearly, it is a major
section of Albert Park. The centre building will be
used partly by the range of current users, tenants
and sporting dubs located in the area.
The SPEAKER - Order! The honourable
member for Footsaay has drawn a very long bow. I
do not uphold the point of order but I ask him to
confine his remarks to the clauses of the bill.
Mr MILDENHALL - The disruption caused by
the current works in Albert Park has directly
affected a range of sporting organisations - namely,
the Emerald Hill Cricket Qub; the API Cricket Qub;
touch football-The SPEAKER - Order! The honourable
member for Footsaay is now exceeding the limits of
the bilL I ask him to come back to the bill.

Mr MILDENHALL - Cause 6 identifies the
functions of the trust It provides for the:
planning, design and construction of a facility to be
known as the Melbourne Sports and Aquatic Centre to
be used for sporting, gaming, recreational, social,
entertainment and related purposes.
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The sporting organisations are the users, and they
include those to which I referred. They will be
affected by the treatment of sports in the area. The
attitude of the government towards the existing
tenants of the facilities that will become part of the
centre is germane to the community's confidence in
the management of the projeCt. A number of clubs
are experiencing a range of difficulties as a result of
the current works. It does not augur well for other
users of AIbert Park. including the groups that are
accommodated in this facility.
The bill is rather benign compared with the
government's second-class treatment of sport In
some ways the approach to the Melbourne Sports
and Aquatic Centre Trust is similar to the approach
taken to the National Tennis Centre Trust, which
offers sport a role in the facility's management
There is no equivalent role jn the bill. The
Melbourne Sports and Aquatic Centre Trust will
have a smaller membership. Whereas the National
Tennis Centre Trust has 13 members, the aquatic
centre trust will have only 5 to 7 members.
Clause 10 does not provide that members of the
trust must have sporting backgrounds or qualities
that might be deemed appropriate. The government
can appoint just about anybody who fits the
description in the clause, which states:
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Clause 30 does not even provide for either the sports
I referred to or the City of Port Phillip to see the
business plan. Both the trust and the minister have
to agree before any other agencies or individuals can
see it I believe that is not an appropriate way to
treat the equity holders in the centre.
Clause 20 is the curious part of the bill, given the
way it has two bob each way on the chief executive
officer of the centre. Under the clause the trust will
manage the centre, but the minister must approve
the hiring and cUsmissal of the CEO. It is a fair
qualification of management's disa'etion.lf you set
up a discretion allowing management to operate the
centre, that management ought to have the ability to
hire and fire a CEO. As I said, the minister will
retain a veto over the right or ability to approve or
not approve the trust's actions in that regard
The opposition supports the bill because it is
general, enabling legislation. The creation of the
trust will enable a major and urgent sports priority
to proceed. The minister should give an undertaking
to review the costings and the overall budget when
the design and management plans are complete. The
final figure should not be set before those details are
provided. We should maintain the flexibility to be
able to adjust the figures in the light of the
imperatives of the design and management planning

processes.
_ qualifications and experience that the Governor in
Council considers appropriate.

Sporting organisations and the local conmumity
have been short-changed by the way the project has
been put together. Effectively, the sports will be
transferring their markets and goodwill to the centre
and they wiIl10se their current facilities. I
understand the City of Port Phillip will be providing
somewhere between 53 million to $5 million for the
leisure community pool component When I spoke
to the Chief Commissioner of the City of Port
Phillip, Mr Des Oark, he said the local community
and the city want some sort of say, influence and
representation in return for their equity and
contribution.
That has not been agreed to, and it has not been
recognised in the bill. The minister should say how
sporting bodies and the local community will be
represented in the management structure of the
centre. Lindsay Gaze fears that basketball may lose
control over its own destiny and that the sport may
be managed by the trust He fears basketball may
not be given the discretion to manage itself.

He must ensure that we do not get a second-class
facility. Those sports must be given a higher priority
than that of runners-up to the grand prix. The
genuine concerns of all the sports, particularly
basketball - I have spent more time on that than I
have on the others -must be dealt with. The
opposition supports the bill, although we have some
minor reservations about its contents and some very
Significant reservations about the way the project is
proceeding at this stage. We seek the minister's
intervention. We also seek his assurance not only
that the project will not go off the rails but that we
will have a guaranteed Australian and
intemational-class facility for the coming
generations of Albert Park sports associations and
Victorians.
Mr BRACKS (Williamstown) - I am pleased to
have the opportunity to speak on the Melbourne
Sports and Aquatic Centre Bill. I congratulate the
shadow minister, the honourable member for
Footsaay, on his considered contribution, which
was well researched, and on his background in the
sports administration, sports planning and sports
policy areas. I came across the information that in
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his former life, a long time ago, the honourable
member for Footsaay was an administrator in the
former Department of Sport and Recreation. 1hat

was obvious in the comments he made tonight
As someone with a background in sport and
recreation,. the honourable member knows that one
of the most vexed questions facing anyone
responsible for planning sports facilities for the
sporting community is the provision of pools,
particularly indoor pools. It is a big-ticket i~ one
that is economically difficult to sustain in the light of
customer-based throughput, the ongoing
recoupment of costs, capital costs and running costs.
Pools are very expensive to run. The recurrent cost is
very hi~ and the same will be true of this pooL The
aim is to create an elite pool that will enable Victoria
to compete with other states and internationally for
major aquatic events.
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As the honourable member for Footsaay said, the

pool has some significant drawbacks, which are
largely structural. The fact that the centre was built
on Coode Island sand means it moves quite a bit.
The facility also leaks. After swimming there
constantly for about four years I know better than
most that virtually every day there is some
renovation work going on. Money is constantly

being spent on the rising damp, the changing rooms,
the structural deficiencies in the diving pool or the
5O-metre swimming pool, or the physical surrounds.
The project is certainly long overdue. I know it has
bipartisan support, and I commend the minister and
the government on bringing it forward. I appreciate

the minister's willingness to move on the issue of
building a proper aquatic centre for Melbourne to a
significant standard. It is one the opposition is
pleased to support.

It is unfortunate that, after examining the bill, the
shadow minister and other members of the
opposition believe it will not meet that aim or match
the sorts of facilities that are being built interstate. It
certainly will not match the international
competition. It will not enable Victoria to pull in the
major events that an aquatic centre of this type
would need to pull in - for example, bringing from
Perth the world championships, which was a very
successful event, one that we all watched and
enjoyed. To attract that sort of event to Victoria we
need a world-class aquatic facility. The opposition
commends the ntinister and the government on their
attempts to improve Victoria's international
reputation in swimming and water polo; but the
minister's ability to meet the aims hoped for on both
sides of the house is questionable. I will come to that
inamomenl

However, it is questionable whether it will achieve
the minister's and the government's aims.

I have some personal experience of the State
Swimming Centre at Batman Avenue. I have swum
there for the past three or four years. That has tailed
off in the past year, because I now swim in the
Altona and Williamstown area. I am familiar with
both the advantages and deficiencies of the centre.
Its location is an advantage, being close to public
transport and part of the great and well-planned
sports precinct along the Yana, through to the tennis
centre and the MCG. It is a good pool. It is
well-maintained and deep enough to cater for lap
swimmers using it for practice and competition It is
also well heated; and it can be divided into two
separate pools, extending to an overspill as well. It
has a great many attractions.

Victorians constitute about 25 per cent of Australia's
population. A score of 5 out of 33 does not match the
population base of Victoria's swimming team.

Mr Reynolds - They are the same.

Mr BRACKS - Good point; I hope they are the
same.
Mr Reynolds -If they are not, I would want to
know why!

Mr BRACKS - The government's aim was set
out in the minister's press release of 3 May 1994:
_. the Australian team competing at the 1992 Barce10na
Olympic Games:

no more than five Victorians were selected for the
swimming squad of 33 _

_. just one VICtOrian made the diving team of 10
basketball- three Victorians picked for a team

of16
four out of 17 in water polo.

The aim of the Minister for Sport, Recreation and
Racing is clear. He wants to redress the balance by
ensuring we have an elite pool to attract
international competition to Victoria. Our local
swimmers will be able to compete successfully not
just locally but internationally, thereby enhancing
the ability of our overseas teams and contributing to
our international sporting efforts.
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Queensland's input into swimming means it is
regarded as a significant swimming state. Indeed,
some of our greatest champions come from
Queensland, and it would be nice to know that
Victoria could have a similar throughput
Queensland's success has a great deal to do with the
facilities established for the staging of the Brisbane
Commonwealth Games. The legacy of those games
has engendered a series of successful Queensland
and Australian swimmers.

The question is whether the project will meet the
government's aim. It is hard to see how a budget of
$52 million, which is to be applied to the project and
which includes other sporting facilities as well as the
aquatic facility, compares with those offered in other
states for the provision of sporting facilities. We are
building an aquatic centre with a pool for water
polo, diving and swimming competitions. We are
building a facility to drag in important events,
including the world championships, which were
and are to be held in Perth, other international
events or the Australian championships.
We are competing with the new Sydney aquatic
centre, which is expected to oost about 5150 million.
One would think international events would be
attracted to that centre. Sydney has the clear
advantage of building facilities for the 2000 Olympic
Games. Nevertheless, there is a big gap between a
$150 million facility in Sydney for aquatic sports and
a $52 million facility in Victoria to be shared by
aquatic and other sports. The Perth aquatic centre,
which is largely an outdoor facility, has cost about
$35 million thus far. It hosted the world swimming
championships in 1992 - a most prestigious
event -and it will again host the championships in
1998, largely due to its seating capadty of 6000. It is
expected that by 1998 the stadium will seat between
8000 and 10 000. The warm-up facilities and the
seating for guests and visitors are key factors in its
ability to host important events and bring in the
crowds. If Mr Ran Walker and the major events
committee are to successfully market international
aquatic events here, they will need a better facility
than those in other states.

The minister's press release emphasises the fact that
we are lagging behind in international
competitiveness. The allocated budget is crucial in
determining whether we can achieve our aim of
reversing that trend. Brisbane's Olandler pool,
which was built for the Commonwealth Games, has
a seating capadty of 4000. The Adelaide pool has a
seating capacity of 1800 and is valued at about
$30 million. We are talldng about reasonable venues
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for major meetings. Perhaps the minister may
confirm or correct my understanding that the
proposed aquatic centre will seat about 1200. If Perth
will be able to offer up to 10 000 seats for the 1998
world championships, I hope Melbourne will be
able to offer to seat more than l2OO! The issue is all
about what we can provide and what we are
competing against

The 3 May 1994 press release of the Minister for
Sport, Recreation and Racing and the Minister for
Major Projects states in part
_ in keeping with the state government's Agenda 21
program on not burdening taxpayers with a single cent
of debt to pay for new facilities, the centre would be
funded &om revenue from Melbourne's new casino.

The opposition supports the hypothecatian this
government is pursuing for its Agenda 21 projects
based on receipts from gaming machines and petroL
The former government pursued funding for similar
measures through hypothecated receipts from the
racing industry. We support the proposal.
It is a little over the top to suggest as the ministers
stated in their press release, that the program does
not have an up-front cost and that the money to be
spent on the program is not included in the budget.
Of course it is! The government believes the measure
should be undertaken and the opposition supports
il But we question the ability of the ministers to
deliver.

The other matter I raise, which the honourable
member for Footsaay also referred to, is the
provision for other sports in the new centre. During
the consultation undertaken by the shadow minister
Significant support was voiced for the bill. But one
area of opposition came from the Victorian
Basketball Association. Mr Gaze has said he does not
feel the proposal will be more beneficial to the
basketball association and other sporting groups
than the current facilities. 1bat is a major concern. It
is important that all users of the new facility have
confidence in it, are prepared to promote it and are
comfortable that what they are getting will be better
than what they already have - in other words, that
it will enhance their own sports.
In providing advice to the minister from the
Victorian Basketball Association, llndsay Gaze
states--

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - On a point order, Mr Speaker, the
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honourable member for Williamstown is quoting
from a letter. I ask that he table the letter.
Mr BRACKS (Williamstown) - I am happy to
table the letter.
The SPEAKER. - Order! Are you quoting from
the original?

Mr BRACKS - All I have in my notes is a copy
of the letter. I am happy to table a copy. The copy of
the letter from Mr Lindsay Gaze of the Victorian
Basketball Association states in part
Although negotiations have just commenced, the early
signs are that there will be a serious diminution of
existing opportunities in the new building. In fact there
is some doubt that it could remain the headquarters of
the Victorian Basketball Association-If my concerns
prove to be justified it would be a major setback for the
sport and a disappointment to literally thousands of
participants and supporters of the game. A great
tradition and history has been established at AIbert
Park and it would be a tragedy to see this evaporate.
I am hopeful that through negotiation we are able to at
least be no worse off than at present.

It is a legitimate concern that was raised in general
consultation with the shadow minister, one which
was voluntarily given and one which we ask the
minister to address in his discussions with the
Victorian Basketball Association.
The association does not have the confidence that
the new facility will be as good as its present facility.
The opposition's interest in this area is to ensure that
all groups that use the existing facilities will benefit
from the new centre, that they feel a part of it and
are happy to make it a major facility in this state and basketball is a key ingredient of thal
Finally, from the minister's press release we know
the broad funding base of the proposed
development will come from funds designated for
Agenda 21 projects. We also know that $52 million
has been allocated for the centre. I ask the minister
whether this amount is adequate to meet the
government's objective of enabling Victoria to have
an elite sports and aquatic centre of Australian and
international standard.
It also raises the legitimate issue about disclosure of
the hmding of all facilities at the Albert Park site,
particularly the grand prix. It would be nice to know
how the 552 million compares with the funding
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obligations either in capital grants or guarantees for
ongoing obligations which have been offered and
agreed to by Bemie Ecclestone. I should like to know
how that amount compares with what will be spent
on other events proposed for the site. As a
swimmer -not an elite but an average swimmerwho uses the Batman Avenue swimming centre and
who is a potential user of the facility I look forward
to using the new centre.
Mr Reynolds inteIjected.
Mr BRACKS - I look forward very much to
using il I try out most pools. It would be nice to
know how much money the government proposes
to spend, but will not disclose, on other sporting
events, particularly the grand prix that will be held
on that site. As valid as events such as a grand prix,
shows held at Her Majesty's Theatre and other state
sporting events may be, major aquatic events such
as swimming, water polo and diving are very
important for Victoria because they provide
economic benefit as well as providing opportunities
to athletes to participate in or aspire to those events.

It is important for the government to disclose
financial details on this and on everything else
because the public would like to know the
government's priorities, how this bill came about
and how the 552 million relates to the government's
total financial agenda. We want to know how the
government is placed and how it sees the future of
swimming in this state. lbat would be very
important to know in the context of a sports minister
planning for major events that may be held in the
future.
Although the opposition has raised questions about
the government's capacity to liberate its stated
objectives, it welcomes the bill. The opposition
welcomes the establishment of a new sports and
aquatic centre at AJbert Park. It will take an
enormous load off the Batman Avenue swimming
centre which because of its structural and
maintenance problems does not warrant major
capital expenditure and improvements. TIle moneys
that could be spent there will now be spent on this
new facility.
Although the opposition welcomes the bill and
congratulates the minister for bringing it forward, it
has raised serious questions about the government's
capacity to deliver the funding required and cater
adequately for all sports, particularly basketball,
about which there is a legitimate complainl The
minister should address that matter if we are to have
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a successful Melbourne Sports and Aquatic Centre
which will allow athletes to compete at national and
intemationalleve1s.
Mrs WILSON (Dandenong North) - The
opposition supports the Melbourne Sports and
Aquatic Centre Bill As I have often said to the
Minister for Sport. Recreation and Racing, sport,
recreation and racing are issues on which we should
have some unanimity in this Parliament

The bill will establish a Melbourne Sports and
Aquatic Centre Trustr which will have the
responsability for the design, construction and
management of a new centre at AIbert Park. I must
say from referring to the details for this new centre,
which are obviously not yet complete and are still in
the preliminary stages, it is difficult to 1cnow
whether the government is providing these facilities
because it genuinely believes the structures at Albert
Park desperately require replacement or whether
they are being replaced so that they will not be an
eyesore when the grand prix is held.
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both the aquatic centre and the basketball stadium
will be inadequate for Australian and
world-standard competitions. If we compared the
Albert Park proposal with similar facilities in other
states of Australia we would see they fall quite short
of being suitable for international events.
The total cost of the new structures proposed for
AlbeIt Park has been estimated at $52 million. One
must ask what we will get for that amount when the
new Sydney aquatic centre, which has a capacity for
4500 spectators, cost 5150 million. I understand the
capacity can be increased to hold between 10 000
and U 000 spectators before the 2000 Olympic
Games.
The Perth aquatic centre is an outdoor facility which
is also used for competition purposes. It cost
approximately $35 million and has a current seating
capacity of 6000 people. It is expected that by 1998
the seating capacity will be increased to between
8000 and 10000.
As other speakers have mentioned, this facility

Anyone who has seen those buildings would realise
they are fairly dilapidated. At one stage they were
used for army purposes so they are a fair age. They
are an eyesore and in the context of the millions of
dollars that are being spent on the Melbourne grand
prix the government would prefer to have some nice
new pristine buildings to accommodate those
facilities.

The opposition recognises that not only are the
existing sporting facilities at Albert Park very much
in need of an upgrade but the aquatic sports
facilities at the State Swimming Centre are in a
delicate state of health. Apparently the maintenance
costs of that building are astronomical.

During the term of the previous government a
$250 million sports facility was proposed for Albert
Park as part of Melbourne's bid for the 1996
Olympic Games. Following the failure of that bid
private sector expressions of interest were not
proceeded wi~ so we acknowledge the great need
for a modem functional facility for the sports that
have been outlined in the minister's press release
and in other reports on this matter.
I shall raise a number of points that I hope will be
considered constructive because I certainly want
them to be constructive in debating this legislation.
Firstly, it appears from comments made to the
opposition by a number of organisations involved in
this centre that the spectator seating capacity for

enabled Westem Australia to host the world
swimming championships in 1992. Brisbane has the
Sleeman centre, which was built in 1982 and seats
4000. It would appear that the spectator capacity of
these centres will be considerably larger than is
intended at the Albert Park centre. Adelaide has a
pool that was constructed over a period and it has
been expanded in recent years. It seats
1800 spectators and it is anticipated that to replace
that facility at the present time would cost some
$30 million.
I understand the state swimming centre currently
seats some 1200 people. That does not appear to be a
large number when our television screens show
many thousands of people being accommodated at
international events. I hope in summing up the
minister can advise the opposition of the exact
spectator capacity of the new aquatic centre. It
would be unfortunate if the centre were to be built
with too few seats for spectators, given the
enormous interest in swimming in this state.

One of the other major users of the new centre at
AIbert Park will be the Victorian Basketball
Association. As the honourable member for
Footsaay said, if anywhere in Victoria could be
called the heartland of basketball it would have to be
the facility at Albert Park. Not only does the
association play at that location it also has its
headquarters there. The association is hopeful that if
it were given suitable facilities it could introduce
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different levels of competition. It is certainly
interested in promoting basketball more for the
younger members of our community.

and swimming facilities that have been provided by
some municipalities are considerably superior to
what is apparently being proposed at this centre.

When planning facilities all sporting groups should
have yOWlg players in mind. 1bat is a sensible move
for any sporting group because young people in
sporting organisations provide their lifeblood and
future. I understand that all the sporting clubs and
associations at Albert Park using the existing
facilities were told when the centre was initially
announced that none of them would be
disadvantaged and that the centre would be of
national and international standard. If we look at
cost alone in the context of funds spent by other
states, we may be led to believe that the
announcement in May by the Minister for Sport,
Recreation and Racing and the Minister for Major
Projects of 552 million for the project represented
only the first stage of a larger facility. It is odd to
announce the cost of a facility, building or project
when no plans and few details are available. It
seems to me the government has first set its mind on
the price and expected all the other details to follow.
In the press release issued by the government at the
time the project was initially announced the minister
said:

I am most disappointed at the lack of dedicated
women's sports facilities in the proposal. I am. sure
all honourable members are active in their local
communities and would be aware of the
tremendous increase in women's sport in recent
years. For many years past governments focused
only on sports for men and boys. Sons were
encouraged to play football, rugby, soccer or cricket,
and the community responded to the demand for
facilities for those sports. Today the sporting scene
has changed considerably. Young people are
exposed to all types of sport both at school and
through the media. The number of options available
to young people has increased dramatically.

The new Melbourne sports centre will be a landmark
development, completed by the end of 1996. It will
ensure that Victoria regains its historic position of
dominance in a range of sports and that Victorians are
served well into the next century with a sports facility
that encourages greater participation and active
lifestyles.

That is a commendable statement with which all
members will agree. The statement continues:
It will also ensure that Victoria is in a position to benefit
from the precompetition acclimatisation for athletes
arriving for the Sydney Olympics and that it will attract
international tournaments.

In the same press release the minister outlined. the
problems being experienced. at the state swimming
centre which was built by a previous Uberal
government. The opposition certainly acknowledges
the problems occurring with maintenance at that
centre. The opposition realises the need for these
facilities but says to the minister that if he really
wants an international standard sports and
swimming facility that will be suitable for
basketball, table termis and squash the budget
outlined in his press statement and reinforced in the
budget papers may not be adequate. The basketball

Today large numbers of women play sport. For
instance, as I am sure the minister would know last
Sunday the Waver1ey Women's Netball Association
opened its indoor netball complex at the Waverley
women's sports complex adjacent to Jells Park.

An Honourable Member interjected.
MI5 WILSON - There are many men there, too! I
understand the association has more than
3000 members from the Waver1ey region alone.
Softball is also a growing sport among young
women. The state government must reflect changing
needs in sports when providing multi-sporting
facilities.
I shall comment briefly on the funding for this
project because I understand a large portion is
coming from casino revenue. I had always thought
the casino revenue was to be dedicated to the
hospitals and charities fund. Goodness knows, we
certainly need that money for hospitals and charities
in Victoria at this time. It would seem that the
government's priorities are for the big glitzy
productions and for projects such as the grand prix
so I express my disappointment that the money
from casino revenue is not going where the
opposition understood it was to be directed.
The honourable member for Footsaay commented
that Victoria seems set to get the best formula one
racetrack in the world but at the same time sports
that are heavily supported all year round, such as
basketball and swimming, will get less than an
international standard facility. The grand prix will
last for one week of the year yet we are spending an
enormous amount of money on an inappropriately
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sited track for that short time. As I have already
outlined, the money allocated for the sports and
aquatic centre seems low in comparison with
facilities in other states.
We must ask: what will eventually be built at Albert
Park? Will it be a centre that all Victorians can be
proud of, as we are of the National Tennis Centre?
For instance, will the aquatic centre have solar
heating? As far as I am concerned that is a very big
issue. It would seem to me quite ridiculous if solar
heating were not installed in a centre of the type
proposed for Albert Park. We must remember that
in recent years our non-renewable energy sources
have been rapidly depleted. It is up to the
government to lead the way in establishing
mechanisms for achieving ecologically sustainable
development VICtoria has an excellent solar energy
council; it has done a great deal of very fine work in
advising various municipalities, businesses and
organisations on the use of solar energy for heating
their swimming pools and other facilities.
As recently as last week I was told by an expert on
solar energy, the speaker at our St AndreWs Day
functi~ that the heating levels required for an
indoor competition~tyle swimming pool could be
easily achieved through any of our current solar
heating technologies. I have also been told that the
solar heating used in many municipal swimming
pools, spas and therapeutic pools is of the highest
level in the world. Of course it is much easier to
install solar heating when a building is being
constructed than to attempt an expensive and
perhaps dislocative change later on.
I will conclude by mentioning the oomposition of the
trust. I know that at this stage we have not been
advised of who the people on the trust will be, but I
say to the minister that I hope he will choose the
very best people for the job, irrespective of their
political affiliations.

Mr Reynolds inteljected.
Mrs WILSON - And their sex, thanlc you, and
we hope it will not develop into another haven for
the government's cronies or another carriage on the
gravy train. I personally hope it will draw together
people with outstanding expertise in sport, in
administration and in innovative building and
engineering technologies.
In recent months we have seen the enormous
damage that has occurred to hospital boards, where
the Minister for Health has replaced sometimes
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long-serving, dedicated members of the boards with
Liberal Party members who had previously shown
absolutely no interest in their local hospitals.

I think it would be an absolute affront to some of the
really great sportsmen and sportswomen in this
state if they were not represented on the Albert Park
project. I ask the minister to show better judgment
than have some of his colleagues.
Mr TIIWAITES (Albert Park) - In the few
minutes I have left I would like to add my support
for this legislation as the local member and to
indicate that people in the Albert Park electorate are
supportive of an aquatic centre at Albert Park. It is
an issue about which people in the area have lobbied
for some time, and they are putting their money
where their mouth is. As I understand it, the City of
Port Phillip will contribute some millions of dollars
of ratepayers' money to the pool
That raises the first point I make tonight Given that

the ratepayers of Port Phillip are contributing to the
cost of the pool it seems only fair and appropriate
that they should have some representation in its
management We are not tallcing peanuts. As I
understand it, millions of dollars will be contributed
by the ratepayers; therefore they ought to have a real
say in the way the pool is managed.
Perhaps just as important as the management of the
pool is its design. Many important features
concerning the design of the pool will affect the 1cxa1
residents. The first is the issue of car parking,
because this pool is to be sited in a residential area.
Although the residents are quite happy with that, it
is important that they have some real input into the
design of car parking and traffic flow so that if large
crowds attend key events there will be minimum
disruption to the residents. Of course it is in the
government's interest that there be minimum
disruption because, as all honourable members
know, major disputes with residents tend to hold up
rather than contribute to the success of events.
The architectural issue is important and also needs
to be addressed. The Melbourne Water strategy
pIan. which was being considered prior to the grand
prix, placed a great deal of importance upon the
design of the building on the site: because the
structure is to be built at the comer of Kerferd and
Canterbury roads, one of the main vistas into Albert
Park, it recommended that the design of the building
should be as unobtrusive as possible to allow those
vistas into the park to continue.
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Unfortunately at this time there is no information
about the design. However, it is important that local
people who are contributing money to the building
of the pool have a real input into the design. I say for
myself -and I believe for most people - that there
would be no objection to demolishing the 1970s
brick buildings on the site, which are fairly ugly.
However, as the old South Melbourne technical
school building has been classified under the South
Melbourne urban conservation study and is a
building of some historical importance, I hope it will
be protected in any future design proposals. That is
yet another reason why local people ought to have
an input into the design and management of the
pooL
Another important issue is public transport. This
area is well serviced by public transport, but it is
very important that there be adequate placement of
public transport locations so that people are
encouraged to come to the pool by public transport
rather than driving. That it is on the St Kilda light
rail line and is well serviced could be one of the
great benefits of the site, but some effort should go
into the design of the public transport locations.
Once again I urge the minister to give local people a
real say in the location of that public transport.

The next point I raise relates to the adjacent area,
which is currently used by the South Melbourne
district cricket and football clubs. Those clubs are
not only successful, they provide an opportunity for
many of the children in the municipality - boys and
girls - to take part in sport. Every Saturday and
Sunday hundreds of kids get involved in sport at
that ground. It is right next to the location of the
aquatic centre, and it is very important that the
South Melbourne district aicket and football clubs
be allowed to continue to have an oval at Albert
Park..
I am very worried that with the grand prix the South
Melbourne district club is likely to get the shove; it
does not know whether it will even have a place in
the park to play on. That would be a real tragedy
because the club is not only providing physical
activities, it is also providing social activities for kids
right across South Melbourne and Port Melbourne.

That club is bringing together groups from many
different socioeconomic backgrounds; it is building
that community. I know that the Minister for
Agriculture, being a former South Melbourne
player, would appreciate that The seniors in the
South Melbourne district joke about the fact that the
juniotS turn up with their parents in Range Rovers.
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The seniors tend to have had a more working-class
background, whereas the juniors come along in
Range Rovers and BMWs. Sport, however, brings all
those people together. There are no differences when
it comes to playing sport It is important that this
aquatic facility, together with the grand pm. not
lead to the situation where families miss out on the
sport that has been so important in their children's
upbringing.
My other concern relates to the location of this
facility next to the grand prix. At present it appears
that Albert Park is being used as a dumping ground
for materials and soil from the casino site. It seems
that the government has a nice little
arrangement - Mr Reynolds - It was a tip for years.
Mr THWAlTES - The minister says that it was a
tip. I am most interested in Mr Ecclestone's
desaiption of AIbert Park as a tip. It may have been
some 20 or 30 years ago, but it is certainly not now.
It is a beautiful place. Now we understand why
Mr Ecclestone calls it a tip. It is because he plans to
turn it into a tip. Mr Ecclestone seems to be
condoning the actions of Crown Casino, which is
now using Albert Park as a tip for the soil from the
casino. By some marvellous coincidence the firm
that has been subcontracted to remove soil from the
Crown Casino site has also won the contract to
provide soil to the Albert Park grand prix site. Isn't
that a coincidence?
The SPEAKER - Order! Will the honourable
member for Albert Park please relate his remarks to
a clause of the bill.

Mr THWAITES - My comments link carefully.
You have to understand that everything that is
happening at that park is part of the grand prix plan.
The whole park, including the area to be covered by
the aquatic facility as mentioned in this bill, has now
been privatised. If one goes to the Albert Park area
near where the pool will be built, one will see a
fence. What was once a park where we could all
walk and enjoy ourselves and presumably in the
future go for a swim - The SPEAKER - Order! The debate is not about
Albert Park and what mayor may not happen to it;
it is on the Melbourne Sports and Aquatic Centre
Bill. As a speaker well down the line, the honourable
member is confined. to the constraints of the bill.
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Mr mwAITES - I am trying to give the house
some indication that the construction, management
and operation of the MeIboume Sports and Aquatic
Centre, the object of this bill, is linked to the grand
prix in Albert Park. If it is not, the comments by the
government about the great benefits of the grand
prix are untrue; it is the government that has been
saying we have to have a grand prix to get this

When I went to Albert Park last week and saw the
fence around the area that has been part of Albert

swimming pooL

Mr 1HWAITES - I have. It is an area that I hold
dear and that my family has supported for
generations. In fact my great-great..grandfather was
the father of the lake.

Mr Reynolds interjected.
Mr mwAITES - That is what your Premier
says. You may not have said that, but the Premier
does every time.
Mr Reynolds interjected.

Mr 1HWAITES - The minister admits he did
not say that TIle Premier says that but the minister
does not We now have a split in the government
ranks. Certainly the Premier has had no
compunction about boasting about the swimming
centre as one of the great benefits of the grand prix.
In the area near where the swimming centre is to be
there are signs saying 'No entry'. The only people
who can go in are the people who are part of the
Australian Grand Prix Corporation. This area is
cordoned off.
The SPEAKER -Order! I have told the
honourable member that he must relate his remarks
to the bill. Also there is too much conversation
across the house. The honourable member for Albert
Park on the bill.

Mr THWAITES - This bill, which has as its
purpose to construct, manage and operate the
MeIbomne Sports and Aquatic Centre at Albert
Park. is inextricably linked to the grand prix. The
Premier himself has admitted that It is of great
concern to me and to local residents that A1bert Park
is now being used as a tip site. The contempt of this
government for parks is shown by its being
prepared to use a beautiful park like Albert Park as a
tip site to dump soil from the casino. We are talking
about making sure that Mr Walker and his mates at
the casino have a tip site to dump their soil nearby.
Not only is that soil being dumped; my
understanding is that it is being dumped near the
children's playground, so children in the area could
be playing with contaminated soil. That shows the
contempt the government has for the park.

Park and that will one day be the site of an aquatic
centre, I could feel only very sad. 1 have jogged and
walked through that area.

Mr Reynolds interjected.

Honourable members interjecting.
Mr 1HWAITES - It is true. I have to say that he
would probably not have been a Labo~ voter.
Looking at his history some may have been more
inclined to describe him as an early robber baron.
Back in the 18705 he was a keen sailor.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member will come back to
the bill.
Mr rnwAITES - He was the principal person
who encouraged the digging out of the old Albert
Park swamp and had it converted into a lake. Now,
with the passage of time, an aquatic centre will be
built nearby. There is great concern that, while this
aquatic centre will make a positive contribution to
the lake, the rest of the government's contribution to
the park - for example, the building of a road
through the middle of the ovals - will not be a
positive contribution but will contribute to the
destruction of a great park.

Mr REYNOLDS (Minister for Sport, Reaeation
and Racing) - I thank the honourable members for
Footsaay, Williamstown, Dandenong North and
A1bert Park for their contributions. Each on behalf of
the opposition supports the bill with reservations. I
am pleased about that, but beyond that we got
groan. whinge, whine, knock, knocIc. It causes me
great concern to hear the honourable member for
A1bert Park suggest that his dad was father of the
lake. I want to know whether he sired the lake first
or the honourable member for Albert Park. 1be
mind boggles! I am interested to know that someone
knows such a great deal about the history of the area.
The Melbourne Sports and Aquatic Centre will
provide Melbourne with a greatly needed facility of
international standard, and it is not before time. It
will accommodate interstate and international
events. All we had for the 105 years of the former
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Labor government was the National Tennis Centre,
but we were left with an awful financial noose
around our necks. The Labor Party likes to take
credit for the Great Southern Stand at the Melbourne
Cricket Ground. All that the former government
provided for the stand was a government guarantee;
it did not provide one red cent This facility will be
fully funded by the government We will not leave
the public with a millstone of debt around its neck.
The honourable member for Footsaay spoke at
length about various complaints and doubts he has,
but what did his government do? It established the
water sports centre in Carrum that no-one will use
and the equestrian centre in Werribee, which no-one
will use because it has not been completed. We will
build a top-class facility that is completed and paid
for and will be used by the community. We will not
leave a debt hanging aroW\d our necks forever!

The honourable members for Williamstown and
Footscray quoted a letter from Mr Lindsay Gaze of
the Victorian Basketball Association. Those
comments contrast with some of the comments in a
press release issued by the Victorian Basketball
Association in which Mr Gaze said about the
announcement of the centre:
1bis is an exciting day for Victorian sport ._ a modem
world.-class facility to be known as the Melbourne
Sports Centre -

the words 'and aquatic' were added laterwill provide a great boost to each of the sports and
basketball in particular, according to [Mc] Gaze.

That contrasts with what the honourable members
said earlier. We will have a great centre. In a press
release the President of Squash Australia, Mr Ran
Griffiths, congratulated the Victorian ministers, Tom
Reynolds and Mark Birrell on their vision. What a
perceptive man he is to congratulate us for doing
something good! Ron Griffiths is one of the foremost
sporting administrators in this nation.
The honourable member for Footscray assumed
many things that have not been decided yet The
trust will be a skills-based trust chosen for its
administrative abilities, knowledge, skills and all the
other things that make a good trust Not one
member will be chosen from parochial interests.
Many of the concerns of the City of Port Phillip and
the local commwlity will be overcome when this
strictly independent trust makes decisions on what
happens with the centre.
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Consultation has taken place and will continue in
the future. We are not dealing only with basketball.
table tennis, badmin~ squash and aquatic sports;
we will also be talking with netball, volley ball and
other sports that are likely to use the centre in the
future. For the narrow view of the opposition I shall
explain that the facilities will be provided for a
much broader range of sports than it envisaged.
Consultation will continue when the trust is in place.
It will make W'lbiased decisions.

The honourable members for Williamstown and
Dandenong North cited the capacity of swimnUng
centres in other states. Through the Clair, I ask them
to answer a couple of questions I would be delighted
that they answer: how many people were seated in
the stadium at Sanich pool during the recent
Commonwealth Games in Victoria, Canada? It
seated 1500.

Honourable members interjecting.
The SPEAKER - Order! This is not a discussion
at a mothers meeting or any other school meeting!
Mr Brumby - Parents meeting!
The SPEAKER - Order! Parents meeting; I
accept the correction from the Leader of the
Opposition
Mr REYNOLDS - There is no doubt that the
seating capacity at the pool is paramount It is
considered to be of optimum importance in this sort
of facility. I assure opposition members that that will
be so. The honourable member for Footsaay
referred to the right of the minister to veto or
approve the hiring and firing of the chief executive
officer. I remind him that the provision is exactly the
same as the provision put in place by the former
government regarding the chief executive officer of
the Harness Racing Board and the Greyhound
Racing Control Board. We are following a precedent
that is worthy of commendation.

The honourable member for Dandenong North
wanted to ensure that the Melbourne Sports and
Aquatic Centre was not designed specifically to
exclude women. I assure the honourable member
that many women play badminton. In fact some of
our badminton players are world champions. TIle
centre is designed for both genders. We have world
champions in swimIrting, basketball and badminton.
All the sports will provide for both sexes. There will
be no exclusion.

ADJOURNMENT
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Mr Bnzmby interjected.
Mr REYNOLDS - The Leader of the Opposition
mentioned netball. I assure him that where possible
netball will be allowed in the show court area. These
are some of the things that were neglected for the
10.5 years of Labor govemment The honourable
member for Dandenong North mentioned the
provision of solar heating in the design brief. I
remind her that we live in southern Victoria where
solar heating is not as effective as it is in northern
Victoria. The viability of solar heating is
questionable, but I assure the honourable member
that it will be considered.

The SPE.AKER - Order! As a statement has been
made under section 85(5)(c) of the Constitution Act,
I ask the clerk to ring the bells.

Bells rung.
Required number of members having assembled
in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
ruding.

Third rtJZding
The honourable member for AIbert Park raised
many concerns. He should remember that the
facility will remove four of the greatest eyesores in
AIbert Park. He is the fifth one, but we will not be
able to get rid of him just yet! The honourable
member said his grandfather was the father of the
lake. I do not know what he means. The honourable
member for Albert Park raised some concerns, as a
good loc:al member should, regarding the local
community having a say in the management. I
assure him that the City of Port Phillip is consulted
regularly on this sort of thing and that will continue
in the future. The honourable member referred to
the clubs being accommodated in the centre as a
result of changes made to accommodate the centre
and the grand prix. I assure him that the
government undertakes that clubs currently
accommodated in the park will be accommodated in
the future. The honourable member also raised the
spectre of soil &om the casino site being dumped.
What a revelation! Did the honourable member see
the mess dumped on the western part of the park probably over his back fence - by the former
government when it dredged the lake?
Mr Thwaites interjected.
Mr REYNOLDS - The honourable member
spoke about dumping sludge from the casino site.
What about the sludge from the bottom of the lake
that was dumped on that site?
I can assure the honourable member for AIbert Park
that his concerns are being taken care of, as are the
concerns of other opposition members. We have
heard many times tonight that Canada spent
$18.5 million on the Sanich pool for the
Commonwealth Games. So there is no doubt that we
will build a magnificent facility that Me1bumians
will be proud of for generations hereafter.

Motion agreed to by absolute majority.
Read third time.

Passed remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Industry and
Employment).

- ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Office of Fair Trading and Business
Affairs
Dr COGHILL (Werribee) - I direct to the
attention of the Minister for Fair Trading, who 1
notice is just leaving the chamber, the current
activities of the Office of Fair Trading and Business
Affairs. I shall illustrate the point with a case I took
up on behalf of constituents. The matter concerned
the Housing Guarantee Fund Ltd. The constituents
came to me with a number of specific complaints
about their new home, saying they were dissatisfied
with their treatment by the Housing Guarantee
Fund.
In view of my constituents' dissatisfaction with their
treatment by the Housing Guarantee Fund, 1 wrote
to the Minister for Fair Trading, sending a similar
letter to the Housing Guarantee Fund seeking action.
I particularly wrote to the Minister for Fair Trading
in light of the report by the Public Accounts and
Estimates Committee, which has been tabled in the
Parliament, on the way the Housing Guarantee
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Fund treated the owners of homes subject to the
provisions of the relevant act.

During the currency of that inquiry the Housing
Guarantee Fund was particuJarly cooperative and
helpful in its treatment of home owners who had
complaints. But since the tabling of the report the
Housing Guarantee Fund seems to have lost its
enthusiasm for assisting home owners and has now
gone back to its old tricks of defending builders
wherever possible.
However, on 1 November I wrote to the minister
and the fund, expecting that the minister would
make inquiries and reply in accordance with normal
ministerial practice. Instead of exercising her
ministerial responsibility, intervening and
responding directly to me, the minister simply
referred my letter to the Housing Guarantee Fund,
which replied directly to me. That tells me that the
minister is abdicating her responsibility as Minister
for Fair Trading. Will she advise the house what she
sees as the extent of her ministerial responsibility, as
well as the functions to be performed by the Office
of Fair Trading and Business Affairs?

Tatura Institute of Sustainable Agriculture
Mr KILGOUR (Shepparton) - I direct to the
attention of the Minister for Agriculture the Tatura
Institute of Sustainable Agriculture, which the
minister has certainly been to. I visited the institute
with the regional development committee some time
ago to see the development that was taking place in
the scientific and salinity areas.
For many years the Tatura institute has been an
integral part of scientific research in the agricultural
are4S of the Gou1bum Valley, particularly so far as
the fruit industry is concerned. One of the significant
applications of the research conducted by the
institute is the Tatura trellis, a well-known operation
in the fruit growing area that changed not only the
shape of fruit trees but the method. of pruning them.
Each tree was pruned to a V-notch, allowing better
yields and ease of piclcing.
The minister will be aware of the situation. I ask him
whether he will inform the house of the future of the
institute, considering that in his budget deliberations
he arranged for extra money to be spent at the
institute on salinity research. The realisation that
water tables were rising and that saline water was
coming to the surface, retarding growth and killing
pastures and fruit trees, caused the research station
to gear up for the study of the effects of salinity.
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Scientific studies have been carried out not only on
the effects of salinity but also on the growing of
salt-tolerant pastures. Scientists at the institute are
certainly playing a vital role in the fight against
salinity, a fight that must be won if the GouIbum
and Murray valleys are to remain major food
processing areas.
TIle minister certainly allowed for more than
$5 million to be spent on the development of the
institute, which is playing a vital role in agriculture.
1 ask the minister to tell the house when those
dollars will be spent. When will work start on the
development so we can look to the future? When the
building is completed, the scientists will be able to
continue their work, ensuring that we get the best
possible scientific explanations of the cause of our
salinity problems.
When will the program commence so that the
planning for future salinity experiments in the
Goulbum Valley can be undertaken?

Williamstown Hospital
Mr BRACKS (Williamstown) - I direct to the
attention of the Minister for Health the fears the
Williamstown community holds for the future of the
Williamstown Hospital following the release of a
departmental document that lists the Williamstown,
Sandringham, Mordialloc, Altona and Fairfield
hospitals for closure.
Mr Leigh interjected.
Mr BRACKS - The honourable member for
Mordialloc would do well to defend his own
position. The minister has sent Sandringham
hospital a letter saying it will remain open and will
be taken from the hit list. The security and comfort
given to the Sandringham hospital has not been
given to the other hospitals, certainly not to the
Williamstown Hospital, despite the recent meeting
between the minister and the hospital board, which
was reported in the December edition of
WiIliamstoum Health Connections, a newsletter of the
hospital:
A positive meeting last month between Minister for
Health. MI5 Marie Tehan. and members of the
Williamstown Hospital's board of management has
moved the hospital's planned redevelopment a step
closer.

You can imagine the shock and annoyance of the
Williamstown community when, two weeks after
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that positive meeting, following which the plan for a
redevelopment was to go forward, the departmental
document was released. 1he money was to be raised
by public subsaiption, but the public appeal has
been damaged because any potential corporate
sponsors of that hospital do not know whether it
will survive.
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would be an equivalent number of deaths - we
would have a national inquiry. It is okay for the
shadow Minister for Health to laugh; he has not
raised one public health issue in the past two years.
He should be raising issues such as this in the
interests of men's health..
Screening and testing for cancer should be available.

You can imagine trying to launch a public appeal for
several million doI1aIs at the same time as the
minister has a list of forced closures that includes
Williamstown Hospital. If it is to successfully launch
an appeal, the Williamstown Hospital needs to
receive the sort of letter the Sandringham hospital
has received. All hospitals should receive
assurances - not just public press releases but
unequivocal assurances - that they will remain
open. In particular, the Williamstown Hospital must
receive such an assurance.

The $7 million public appeal that was to be la1.Ulched
is now on hold because the government - The SPEAKER -Order! The honourable
member's time has expired.

Prostate cancer
Mr WEIDEMAN (Frankston) - I ask the
Minister for Industry and Employment to direct to
the attention of the Minister for Health an important
public health issue. Mammogram testing for breast
cancer has been a wonderful program: most women
over 40 years of age are having mammograms every
two years. We have a large pap smear program that
includes screening for cervical and uterine cancers.
Lung cancer is the second most significant cancer in
Australia. Of the 5000 tests carried out in Australia
this year, about 2000 will test positive; and each year
about 1000 people die from melanomas.
However, we do not have a program that addresses
prostate cancer. The prostate gland, which produces
sperm, is located near the testes and is about the size
of a walnut, weighing about 30 grams. If any cancer
is located in the gland, it can be removed Most men
can do without their prostate glands. Some men
might find the gland wmecessary, particularly those
aged 60 or 70! All men should be encouraged to
have a prostate examination, particularly after
reaching 40 and particularly if there is a family
history of cancer in either sex.
Australia has seen a real increase in prostate cancer,
with about 2000 men dying from it each year. If two
jumbo ai.rc:raft went down in one week - there

An Opposition Member - The government has
taken all the money.
Mr WElDEMAN - It has nothing to do with

money. Men should have the examination. I ask the
minister to issue a press release supporting doctors
who recommend to their patients that they attend
examinations.
The SPEAKER -Order! The honourable
member's time has expired.

Prison officers: security
Mr lliOMSON (pascoe Vale) - In the absence
of the Minister for Corrections I ask the Minister for
Industry and Employment to investigate the
circumstances surrounding a Pentridge Prison
employee who was off work suffering from stress.
He exhausted all aIU\ual and sick leave and ended
up basically broke. He gained a certificate to return
to work while still in a stressed state.
On Thursday, 24 November, he was involved in
what has been described as a siege situati~ which
involved a aisis assessment team. 1bat night he was
admitted to Lanmdel Psychiatric Hospital as a
volWltary patient and discharged himself the
following morning. The Deputy Governor of
Pentridge Prison and officers at the Metropolitan
Reception Prison, adjacent to Pentridge, made the
notation that he was not to be admitted to the
prison. He did not arrive at the reception prison on
either the Friday or the Saturday.
There appears to have been a major communication
breakdown. That information was not passed on to
the staff on duty on the Saturday, because on
Saturday night he arrived at 9.30 and was admitted.
I tmderstand he said, 1 am the relief for the second
watch'. He then took some keys on the pretext of
having to go to the toilet One of the keys he took
gave him access to the Pentridge armoury. He
opened it, removed a .38 Smith and Wesson weapon
and committed suicide.
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It is clearly a very sad case. It is a matter of great
concern to me and to the general public that a
communication breakdown of that sort can occur,
which enabled a person in distressed circumstances
to gain access to the Pentridge armoury. Oearly,
public safety is very much at risk in those
circumstances. I ask the minister to investigate the
source of the communication breakdown and to find
out how it was that an employee gained access to
the armoury. I ask him to ensure that staff resources
at the Pentridge and the Metropolitan Reception
prisons are sufficient to prevent officers with
psychiatric problems from gaining access to the
armoury.
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clear the fire hazards on Crown land are building up
and will become a major concern during the
forthcoming fire season.

I ask the minister to examine this proposal to see
whether he can help the members of our rural
community who are suffering financial distress and I
look forward to his response.

Mallee Tenancy Advice Service
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Fair Trading a matter on
behalf of the Mallee Tenancy Advice Service which
is located in both Swan Hill and Mildura.

Drought: grazing on Crown land
Honourable members interjecting.
Mr jENKlNS (Ballarat West) - I direct to the
attention of the Minister for Agriculture the drought
affecting many parts of Victoria and New South
Wales. I put it to the minister that there is a large
amount of Crown land in certain areas not affected
by the drought that could be made available for the
grazing of drought-affected stock.
Some time ago I suggested an audit of Crown land
in the Western District and the southern part of
Victoria to see what land under the control of the
Crown could be made available.
It is interesting that when that suggestion was made
a number of offers came in &om people who would
have private land available for the use of stock
affected by the drought if the conditions were right.
The proposal basically concerns the option or
preference of allowing breeding stock to graze on
Crown land so that farmers can maintain their stock
numbers; the proposal is not necessarily for stock
that is to be slaughtered and processed at a later date
but to maintain the future income of farmers and
protect their breeding stock. So far there has been a
strong reaction from the community and a number
of farmers and other people have come to me
offering advice and help if such a scheme gets under
way.
I ask the minister to advise me on the feasibility of
the proposal because, as the house is aware, many
farmers are suffering financially at this time and the
animals are certainly suffering as a result of the
small amount of food that is available.
One offshoot of the proposal is that fire hazards
could be removed &om Crown land. From my
observations around the Ballarat area a lot of good
grazing grass has been wasted up until now. It is

Mr MILDENHALL - Someone has to represent
the Mallee service's interests in this chamber.
On 17 August this year the Mallee Tenancy Advice
Service wrote to the minister seeking her assistance
in having hearings of regional tribunals provided in
both Kerang and Swan Hill.. At present they are
being conducted at Swan Hill but in the past
financial year there has been a major increase in the
number of hearings conducted at that centre. On
behalf of some of the clients of the tenancy advice
service who are experiencing some practical
difficulty in attending the regional tribunal and who
are sometimes forced to make an overnight trip on
public transport in order to do so, the tenancy advice
service sought the minister's approval to have
hearings conducted in Kerang as well
It is not a particularly big ask of the minister to have
a letter that was written on 17 August answered in
at least a dutiful and respectful way. It has been an
enormous amount of time, even for this government,
for a letter to remain unanswered. It seems to me
that the request is entirely reasonable, given the
large increase in the number of hearings being
conducted in country areas. Obviously there has
been some sort of pay-off to the National Party as
compensation for all the schools that have been
closed, services cut and all the other outrages that
have been perpetrated on country areas.
The government could at least offer a marginal
increase in the number of tribunal hearings and
provide a more acce5Sl.ole service to the long
suffering residents of country Victoria.
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Agriculture: fruit fly traps
Mr LUPTON (I<nox) - I raise for the attention of
the Minister for Agriculture the difficulties faced by
a constituent of mine who is a berry grower in the
Knox area. He has been told by quarantine and
inspection services officeIS of Agriculture Victoria
that if he wants to pide his berries and sell them to
areas that are cmrendy fruit fly free, he must make
arrangements to have the berries inspected by them.
Unfortunately, they want him to make the
appointments during office hours and give 24 hours
notice. This has been extremely difficult for my
constituent when he has received a late order to
supply places such as Perth with berries and he has
tried to arrange for an inspection of his berries on his
land. He has applied to the department to see
whether he can get fruit fly traps installed in the area
so that quarantine and inspection services officers
can take samples. If the samples are taken over a
period it will become apparent that inspections are
no longer required and my constituent can export
the' fruit to Perth or to Western Australia without the
need to have inspections by the department
It is a matter of commoosense that where growers I have no doubt that other growers are also
involved - are experiencing difficulties in having

their crops inspected to ensure they are free from
fruit fly it is necessary for the government or the
department to alleviate the strain that has been
placed on these people by installing fruit fly traps to
ensure that the berries that are exported are free of
fruit fly.

Tuesday. 6 December 1994

Mr BATCHELOR - They certainly do. Schools
all over the state raise thousands of dollars for
everyday items. Parents and children are taking on
this imposed burden in many different and aeative
ways. As an example, I shall cite the hard work that
even children feel they are compelled to do to keep
their schools open.
At the Clifton Hill Primary School even the youngest
child, a William DeJbridge, a student in Prep E, took
it upon himself to participate in the fundraising
activities at the school He saw it as his
responsibility to round up members of his extended
family to join in recent fundraising activities at the
primary school. He got his a\Ulty,
Marlene Delbridge, to go along to participate in the
fundraising activities, even though she did not have
children at the school YDU can see how this imposed
obligation to raise large amOW\ts of money for a
decent education is a burden that is carried by
young children, even the very youngest child at
Clifton Hill Primary School
Accordingly, I ask the minister to guarantee that
despite all the talk about fundraising any school that
cannot meet this financial burden will not be
punished by the department. I want the minister to
guarantee that the children's education will not be
diminished. I also want him to guarantee that
schools such as Clifton Hill Primary School will not
be closed at a later date. Oifton Hill Primary School
has been going for 120 yeazs and the Delbridges
would like to see it continuing for another 120 years.

Regional water authorities
It is only a small matter and is really a matter of
commonsense. I ask the minister to examine the
matter and see whether it is possible for the fruit fly
traps to be installed in this area in the near future to
enable the testing to take place so that eventually the
berry growers will not have to ask for quarantine
inspections to take place.

Schools: fundraising
Mr BATCHELOR (Thomastown) - I raise for the
attention of the Minister for Education the
difficulties that many school comnllmities are facing
over the need to raise moneys to keep their local
schools open and provide a decent education for our
children. Parents at government schools raise
thousands of dollars each year to meet the
shortfall- Mr Weideman - Do they now?

Mr JASPEJt (Murray valley) - I refer the
Minister for Natural Resources to the review of
water authorities in country Victoria, especially in
north-eastem Victoria, and the recent annDWlCeJl\ent
by the minister of the establishment of two regional
authorities, the Ovens Region Water AuthOrity,
which services the townships of Rutherglen and
Wahgunyah, and the Kiewa-Murray Region Water
Authority, which services townships within the
former shire of Tungamah, formerly under the
control of the Tungamah Waterworks Trust

The minister is aware of the extensive investigations
into the arrangements for these water authorities
and said the two regional water authorities would
commence operations from 1 January 1995. A
number of people have expressed interest in being
members of the new water authorities and I seek
information from the minister about whether
decisions have been made about the people who will
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form the new authority - namely, their expertise
and. their ability to organise the new authorities to
ensure that the highest standard of water and
sewerage is provided to the townships in the
north-eastem region.

Responses
Mr W. D. McGRArn (Minister for
Agriculture) - The honourable member for
Shepparton referred to future expenditure on the
Institute of Sustainable Development at Tatura.
Tomorrow a $5 million grant will be made for
important overall development of infrastructure at
the institute. The honourable member for
Shepparton correctly identified the role and function
of the institute in the Goulbum Valley region. Some
180 employees provide a range of services, including
scientific, research and farm management needs as
well as many other activities. They provide vital
assistance to the horticultural industry.
The government has bought approximately
50 hectares of additionallarui to plant out new
varieties of peach and pear trees and to bring
forward new developments in the industry. In
recent times a peach known as TatuIa V204 resulted
from the positive work done by scientists and
researchers at the institute. The peach has a higher
yield than the more common varieties grown
arolUld the Shepparton area and I understand
plantings of the new variety are increasing by 15 per
cent a year. In addition, the institute provides a
service for crops and pasture and important salinity
work, to which the honourable member referred.
The $5 million being made available tomorrow will
provide new laboratories, libraries and other
facilities that will enhance the work of the institute
in the GouIbum Valley region.
The honourable member for Ballarat West referred
to the potential for grazing on Crown land. He asked
for an audit of Crown land that is available for stock
grazing. A representative of the Department of
Conservation and Natural Resources regularly
attends meetings of the drought advisory
committee. The Department of Conservation and
Natural Resources is currently undertaking an audit
on this very issue.

Some grazing properties between Seymour and
St Arnaud are extremely low in fodder reserves and
we may be able to assist some farmers by giving
them access to Crown land. We need to ensure that
adequate water is provided for stock. One need only
consider the temperatures of the past three or four
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days to realise the importance of wae. Although
stock may be provided with feed, unless they have
access to wae during hot weather conditions they
will certainly not do well.
It was suggested that we may be able to harvest hay
on some of the blocks. However, it would be
difficult to get the machinery onto small blocks and
the exercise could be ineffective and inefficient
Some of the terrain of the blocks is unknown; there
might be stumps and large stones that could be
hazardous to those wishing to harvest hay.
Undoubtedly the best solution is to facilitate
grazing, and the Department of Conservation and
Natural Resources is participating in the audit with
the drought advisory committee. Next week we
should be able to make some decisions about that
The honourable member for I<nox referred to the
acquisition of fruit fly-free status for berries grown
in his area. I know the honourable member is
working hard in close cooperation with the Institute
for Horticultural Development at Knoxfield. I have
had the matter researched by my department and
have discovered that most states have difficulty
getting berries into Western Australia. It is also
difficult to have services inspect the fruit at short
notice. Although a grower may get an order at short
notice and pick the berries, if the berries cannot be
sent by rail because of a &uit-fly barrier in Western
Australia the loss of market opportunity can be
devastating.
Recently most states, including Victoria and Western
Australia, adopted a national code of practice for the
monitoring and control of fruit fly. It specifies a
l~kilometre area that is free from a known fruit fly
outbreak or where there has been disinfestation of
fruit I know Mr Dobson. a berry grower in the area,
contacted Michael Kinsella, the Director of
Quarantine and Inspection Services, about the
possibility of getting freedom status for the fruit he
wished to send to Western Australia. Such freedom
status would allow him to consign his berries
without having to use post-harvest treatment, and
that would be an enormous breakthrough.
The Western Australian Department of Agriculture
was unwilling to accept us at our word and by
trapping over a 12-month period we have to
demonstrate with sound statistical data that the fruit
is free of fruit fly. That is required under the code.
The service is also in the prexess of checking old
trapping records. Mr Kinsella advises me that he
hopes we will be able to provide the necessary
verification data which will permit exports to

ADJOURNMENT
2348

ASSEMBLY

Tuesday. 6 December 1994

Western Australia some time in the not-too-distant
future.

was feasible. Obviously I have not yet received a

I thank the honourable member for Knox because it
is important to our berry growers to get access to not
only the local markets but also to any other markets
where they see the potential for capitalising on their
endeavours. 1be various government agencies need
to ensure not only that wherever possible they
facilitate as efficiently as they can the guarantee of
the quality of our own product, but also that we
have respect for other people's regulations. That is
what we are endeavouring to work for.

The honourable member mentioned that the letter
was dated 17 August; it is totally inappropriate that
no answer has been received in that time and I will
ensure that the person responsible is very harshly
dealt with, probably beaten to death, with the
compliments of the honourable member for
Footscray. Even if they ay to explain to me that the
Office of Fair Trading and Business Affairs has had
to move from one end of the city to another during
that period it will obviously not be a satisfactory
explanation, and I will certainly take the matter in
hand.

I think very good cooperation between the growers
at the Institute of Horticultural Development at
Knoxfield will be achieved and will provide a ready
market access that will prove beneficial both
financially and in other ways for our producers.
MI5 WADE (Mjnister for Fair Trading) - The
honourable member for Werribee raised with me the
matter of some correspondence &om one of his
constituents complaining about dealings with the
Housing Guarantee Flmd Ltd. As I understood him,
the letter was written on 1 November and was
referred to the Housing Guarantee Fund, which
responded directly to the constituent.
The honourable member suggested I was abdicating
my responsibility to respond appropriately to his
constituent. I must say that I have no recollection of
ever referring a letter to the Housing Guarantee
Fund for response when I have received a letter
regarding the fund. The only explanation I can think
of at the moment is that I referred it to the Office of
Fair Trading and Business Affairs where it may well
have been referred on to the Housing Guarantee
Fund.
I can assure the honourable member for Werribee
that if he provides me with the details of the people
involved, I will chase the letter up to ensure that his
constituent has the matter examined by someone
independent of the Housing Guarantee Fm1d.
TIle honourable member for Footscray raised with
me a question that had been raised by the Mallee
Tenancy Advice Service. As I understood him, he
was referring to the Residential Tenancies Tribunal
hearings in I<erang and Swan Hill.

I recall receiving that letter and I imagine I would
have referred it to the Office of Fair Trading and
Business Affairs for advice from the Residential
Tenancies Tribunal as to whether or not the matter

response.

Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Murray
Valley raised with me the issue of water restructure,
particularly as it concerns north-eastem Victoria. I
am pleased to provide him with the information that
two boards in particular have been formed: the
Kiewa-Murray Water Authority Board, which I
believe will hold its inaugural meeting this Friday;
and the Ovens Water AuthOrity Board, which will
hold its inaugural meeting shortly. The membership
of the Ovens board comprises Mr Cliff Crocombe,
who has been employed by the mM organisation;
Mr Barry Ireland, an engineer; Miss Gwenda K~
a town planner and engineer; Mr Ray Lawford, who
was previously the mayor of the City ofWangaratta;
and Or Brian Greed, who at the present time is
Chairman of the Bena1la Water Board. I am sure
those five people will provide the leadership that is
needed in that area.

The members of the Kiewa board are Mr Les Boyes,
who is presently a member of the council of the
Rural City of Wodonga; Mr Gordon Craig, known to
many people here as the Chairman of the
Albury-Wodonga Development Corporation;
Mr Richard Fowler, a consultant and an accountant
who has done significant work, particularly in the
manufacturing sector; Mr Brian Goss, who was a
member of the Kiewa Valley Water Authority and
was very heavily involved with the SEC in
hydrogeneration in that area; and Mr David Iverson.
a practising solicitor in Wodonga.
Both those boards are now in the process of having
their inaugural meetings. An application is yet to be
received from the Shire of Indigo representing the
former United Shire of Beechwo~ as is one from
the Upper Murray Water Board based on Corryong.
However, in all instances they will proceed and I am
sure that both boards will be very successful in
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meeting the new water demands in north~t
Victoria.

Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Williamstown raised a matter for the attention of the
Minister for Health and I will draw it to her
attention.
The honourable member for Frankston raised a
matter for the attention of the Minister for Health
with respect to prostate cancer. I will certainly draw
that matter to the attention of the minister. I make
the observation that this is yet another example of a
government member using the skills of his past
involvement in this area of health for the betterment
of people within this state.
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The honourable member for Pascoe Vale raised a
matter for the attention of the Minister for
Corrections in which he referred to a number of
issues relating 10 the stress of a particular employee.
If the honourable member makes the information
available either to me or 10 the Minister for
Corrections we will certainly have the matter
followed through.
The honourable member for Thomastown raised a
matter for the attention of the Minister for
Education, and I will draw it to his attention.
Motion agreed to.

House adjourned 12.08 a.m. (Wednesday).
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

GOVERNOR'S SPEECH
Address-in-reply
The SPEAKER - As directed by the house I have
this day waited upon His Excellency the Governor
and presented to him the Address of the Legislative
Assembly, agreed to on 17 November 1994, in reply
to His Excellency's speech on the opening of
Parliament. His Excellency was pleased to make the
following reply:
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widening or extension. We ask that consultation take
place with the commissioners of the City of Moreland,
the councillors of the City of Essendon and members of
the community in these areas.
In the light of 20 years of official neglect of the
residents' plight, we most earnestly beseech the
commencement of works to overcome the current ill
effects associated with vehicle usage of the freeway.
Such works should include (but not be limited to)
resurfacing the freeway with materials which minimise
noise, introducing a curfew for traffic and installing
proper noise attenuation barriers along the freeway
constructed of effective noise abatement materials.

And your petitioners, as in duty bound, will ever pray.

By Mr Carli (174 signatures)

Petrol pricing
Mc SPE.AI<ER AND HONOURABLE MEMBERS OF

TIlE LEGISLATIVE ASSEMBLY:
In the name and on behalf of Her Majesty the Queen I
thank you for your expressions of loyalty to Our Most
Gracious Sovereign contained in the address you have
just presented to me.

I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this state.

PETITIONS

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The humble petition of the Victorian Farmers
Federation and the undersigned citizens of the state of
Victoria sheweth:
That petrol prices in country Victoria are unreasonably
high. The price differential between the metropolitan
area and rural towns is well above that which can be
accounted for by transport costs alone. Effectively the
benefits of discounting fuel by oil companies is
confined to city consumers.
Your petitioners therefore pray:

The Oerk - I have received the following
petitions for presentation to Parliament

Tullamarine Freeway
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of we, the undersigned citizens of

the state of Victoria, sheweth we are opposed to any
widening or extension of the Tullamarine Freeway.
We wish to highlight that the opening of the link
between the Tullamarine Freeway and the Hume
Highway has resulted in a marked increase in traffic
flow, noise and vibration and increased pollution.

that the Victorian government support the introduction
of a system of terminal gate pricing as recommended
by the Victorian coalition badcbench petrol pricing
committee.
And your petitioners, as in duty bound, will ever pray.

By Mr Treasure (26 signatures)

Local Government Board: Sunbury
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Sunbury Residents Association

Ine. sheweth:
Accordingly your petitioners pray that the honourable
minister for roads directs that an environmental effects
statement be carried out as a matter of urgency in
relation to the present freeway and its proposed

that the Minister for Local Government review the
decision by the Local Government Board to include
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Sunbury in the City of Hw:ne and that its appropriate
location be considered as part of the north-central
review and further we the undersigned citizens of
Sunbury advise the Minister for Local Government that
we wish to be included in a Macedon Ranges
municipality and not the proposed City of Hwne.

Wednesday, 7 December 1994

Public Prosecutions - Report of the Director for the
year 1993-94
Victorian Electricity Industry Superannuation Fund Report for the year 1993-94.

EMPLOYMENT AGREEMENTS
Your petitioners therefore pray that their desire to be
included in a Macedon Ranges municipality is fulfilled.
And your petitioners, as in duty bound, will ever pray.

By Mr Finn (418 signatures)

FARROW GROUP

Final report

Mr THOMSON (Pascoe Vale) - I move:
That this house calls on the government to amend the
Employee Relations Act 1992 to -

(a) provide for the independent sautiny of individual
and collective employment agreements as
recommended by the President of the Employee
Relations Commission in her 1993 annual report;
(b) give the Employee Relations Comritission the power

Mrs WADE (AHomey.(;enera}) presented edited
copy of final report of D. J. Habersberger, QC, on

Farrow group inquiry dated 10 October 1994,
Volumes 1 to 10.
Laid on table.
Ordered to be printed.

SUPREME COURT JUDGES
Mrs WADE (Attomey.(;eneral) presented, by
command of His Excellency the Governor,
addendum to report for 1993.
Laid on table.

PAPERS
Laid on table by Oerk:
Dietitians Board of Victoria - Report for the year
1993-94

Land Acquisition and Compensation Act 1986Certificate pursuant to section 7(1)(c)
Land Protection Council- Report for the year 1993-94
Parliamentary Committees Act 1968 - Response from
the Attorney-General on the action taken with respect
to the recommendations made by the Economic
Development Committee's Second Report upon the
Inquiry into the Victoria Building and Construction
Industry - Evidentiary Powers of Parliamentary
Committees

to intervene and vary employment agreements
where it is established they breach minimum
standards or are otherwise unfair, as
recommended by the commission president in her
1993 annual report; and
(c) provide for pro rata annual leave and sick leave as a
minimum entitlement under schedule 1 of the act

It is often the case with general business motions
that by the time they get up on the notice paper
events have rendered them superfluous. However,
in the case of this particular motion - subject to
one proviso, which I will discuss in some detail later
on -events of the last day or so, far from
overtaking it, have made the issue even more
relevant than ever before and it is even more
important that the government be brought to
account concerning its industrial relations policies
and provide the Employee Relations Commission
with some genuine independence and capacity to
solve industrial disputes.
Yesterday the Employee Relations Commission
made a decision to pass on the $8 increase to
Victorian public servants, to members of the State
Public Services Federation. 1hat decision completes
what the minister promised: that all low-paid
workers would be paid the $8 by Christmas. They
are being paid the $8 by Christmas.
Ms Marple interjected..

The SPEAKER - Order! The honourable
member for Altona is out of her place and
interjecting and is disorderly; I ask her to remain
silent.
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Mr THOMSON - As the IItinister said that last
year we thought he was referring to Christmas last
year; we did not realise that he was referring to
Ouistmas 1994. Not only has the commission
decided to pass on the $8 increase, it has effectively
found that the government has been breaching its
own Employee Relations Act by trying to force
public servants to sign employment contracts under
the government's new five-band pay scale.
The Employee Relations Commission has found that

public servants have not been consulted about the
new contracts and have not been given an
opportunity to negotiate their contents. It further
found that the government's actions did not
constitute enterprise bargaining and were
inconsistent with the legislative framework of the act.
The Employee Relations Commission is exposing
this government's jackboot approach to industrial
relations. Yesterday's decision is a damning
indictment of the Kennett government's industrial
relations polides and reinforces the need for this
motion to be debated, for the commission to be
given the power to independently scrutinise
individual and collective employment agreements
and to intervene and vary those agreements where it
has established that they breach minimum standards
or are otherwise unfair. That is exactly the kind of
risk that the Employee Relations Commission is
aware of, which its annual report drew attention to
and which its decision yesterday further reinforced.
The government has been conducting a campaign of
terror in the public service in an effort to force all
public servants to sign contracts by the end of this
year. The Employee Relations Commission found
that to get a job in a vacant position an employee is
required to Sign an employment agreement as a
condition precedent to taking up the position, so
there is no voluntary element about it if you want
the job you have to sign the employment contract.
The Employee Relations Commission further found
that if people refuse to sign these contracts they are
not confirmed in what are called spilled positions that is to say, their old jobs; they are left in the
existing wage structure without recourse to wage
increases other than through preserved incremental
processes.
The sort of information received by the opposition
reinforces the fact that if public servants do not sign
new contracts they will miss out on promotions,
they will miss out on overtime, they will miss out on
higher duties allowances and they could even be
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sacked. I welcome yesterday's decision of the
Employee Relations Commission to give all public
servants except those who have negotiated
individual employment contracts an $8 safety net
pay rise. The government promised the pay rise by
Christmas, but because it has stalled and taken every
possible opportunity to delay and prolong the rises
it has taken until Christmas 1994.
What is the response of the minister to the decision?
Once again he has launched an attack on the tnbunal
that he established. An article in this morning's Age
reports that the minister described the statements by
the commission as complete and utter rubbish. This
is simply another example of the lack of respect for
independent tribunals shown by this government
Once again tribunals and independent statutory
appointees are under attack. lbat is precisely what
the government has done with the Director of Public
Prosecutions, with Moira Rayner, with the Acddent
Compensation Tribunal, with Justice Fogarty, Justice
Nicholson and many others. If a statutory appointee
does or says anything the government does not like,
he or she is attacked or sacked. The Employee
Relations Commission has been no different.
This morning we have seen the minister attacking
the commission. Previously we have seen the
government legislating to overturn its decisions. I
will say a bit more about that later.

However, in the case of enterprise bargaining the
government introduced legislation which was
passed by this house a couple of weeks ago
expressly overturning the decisions of the Employee
Relations Commission, showing a total lack of
respect for the independent tnbunal which it
appointed.
This morning, on behalf of the opposition, I call on
the government to impose an immediate
moratorium on public servants being forced to sign
employment contracts. The information that we
have is that, according to figures from the
Department of Business and Employment, only 1336
Victorian public servants in core government
departments have signed contracts. Therefore,
notwithstanding the arm twisting that goes on, the
overwhelming majority of public servants have not
signed individual employment contracts. The
minister is living in a fantasy world when he tries to
claim that the system is working and is a success. He
is the only person who thinks so. No-one else in
Victoria does; not employees, not employers and not
the Employee Relations Commission Everyone else
knows that the system has failed and is in a mess.

EMPLOYMENT AGREEMENTS
2354

ASSEMBLY

It was extraordinary for the minister this morning to
attack the Employee Relations Commission over that
decision which passes on the $8 pay rise to state
public servants. Information put forward by the
State Public Services Federation apparently
prepared for the government said that only 1336 of
22 735 public servants in core government
departments had taken up these new contracts by
the end of last month. Therefore the government's
attempt to force employment contracts onto
Victorian public servants has been largely a failure,
notwithstanding all the carrot and stick and all the
arm twisting that has gone on.

The President of the Employee Relations
Commission. Susan Zeitz, pointed out in her
decision that the government, by denying its
employees access to enterprise bargaining, was
effectively breaching the Employee Relations Act.
She said that employees had not participated in the
implementation of the new five-band
performance-based agreements which they were
forced to sign if they wanted. to receive the 3 per cent
pay rise, and that
Their ability to negotiate is limited to the opportunity
to participate in the implementation of the proposal or
to reject it

That process cannot in any way be accurately
described as one of enterprise bargaining. That is
exactly right. That is the employer saying, 'Take it or
leave it', and that does not amount to enterprise
bargaining. The Employee Relations Commission is
absolutely correct in its determination and its
decision about the $8 pay rise. Accordingly it is time
that the government stopped forcing public servants
to sign contracts and time it stopped. its campaign of
terror. The information received by us is that if you
do not Sign, you lose higher duties allowances, you
lose secondments and your job can be spilled, so that
the only way you can get your job back is to sign an
employment contract. That has occurred in the State
Revenue Office; all the jobs there have been spilled.
It enables the government to get rid of anybody it
does not like and to force everybody else to sign
individual employment contracts.
It is absolutely inconsistent with the Westminster
traditions of the public service, with the tradition of
independent, impartial and fearless advice. That is
the measure of the government's obsession with
forcing employees into individual employment
contracts.
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In the minister's own department we understand
that some employees have even been threatened
with dismissal, and public servants who do not sign
are told that they will miss out on a 3 per cent pay
rise. lhis makes an absolute mockery of the
government's election promise that people would
have the choice of being employed under individual
contracts, collective contracts or their existing terms
and conditions. What happened to the government's
commitment to freedom of choice? TItat is supposed
to be an essential feature of Liberal philosophy, but
if you are an employee freedom of choice is a
mirage. The govemment has no commitment to
freedom of choice. It is on about forcing people to
sign these contracts.
Some time ago the opposition drew up a bill to
amend the Employee Relations Act. I have our
proposed bill with me. The preparation of this bill in
no way detracts from the opposition's determination
to repeal the Employee Relations Act in its entirety
on coming to government. It has so many flaws that
it cannot be effectively salvaged as a piece of
legislation. We would do away with it entirely on
coming to government. There are a number of ways
in which this legislation could be improved, even
according to the government's view of industrial
relations, so we prepared a bill with a number of
Significant provisions that deserve the support of
honourable members.
The first provision I want to draw to the attention of
the house provides for the Employee Relations
Commission a power to declare certain employment
agreements void. It states:
The commission may make an order declaring wholly
or partly void, or varying, either from its
commencement or from some other time, any or any
related condition or collateral arrangement under
which a person performs work in any industry if the
commission finds that the employment agreement or
any related condition or collateral arrangement
(a) is unfair; or

(b) is harsh or unconscionable; or
(c)

is against the public interest; or

(d) breaches the minimum terms and conditions of
employment contained in schedule 1.

Our bill continues:
In considering the question of public interest for the
purposes of subsection l(c) ... regard is to be had to the
effect that an employment agreement, or a series of
employment agreements ... has had, or may have, on
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any system of apprenticeship and other methods of
providing a sufficient and trained labour force.

It continues:
In making an order under this section, the commission
may make such order as to the payment of money in
connection with any employment agreement,
arrangement, condition or collateral arrangement
declared wholly or partly void. or varied, as the
commission considers just in the circumstances of the
case.

Tbat is designed to give the commission power to
vary employment agreements or arrangements.

Mr Finn - Mr Speaker, I draw your attention to
the state of the house.
Quorum formed.
Mr THOMSON - I thank the honourable
member for his enthusiasm. It is an important
debate. We also propose:
The co1lUl\ission _. may make such further order as
may appear to the commission to be appropriate for the

purpose of prohibiting (either absolutely or otherwise
than in accordance with specified conditions):
(a) any party to the employment agreement,
arrangement or collateral arrangement; or
(b) any other person who is (in any way considered

relevant by the commission) associated with any
such party,
from
(c)

entering into any specified kind of employment
agreement. arrangement or collateral arrangement
under which a person performs work in an
industry.

In doing so, we give effect to the recommendations
of the first annual report of the Employee Relations
COmmission. I draw the attention of the house to the
words used by the Employee Relations Commission
in its annual report
The absence of any provision for the independent
scrutiny of individual and collective employment
agreements other than for the purpose of enforcement
is a matter of concern. It is appropriate that there be a
mechanism for scrutiny of such agreements and for the
ability to intervene and vary such agreements where it
is established that they breach minimum requirements
or that they are otherwise unfair. Provision for such
intervention already exists in New South Wales (and
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has for many years) and in a limited fashion under the

Australian Industrial Relations Act 1988.

What did the minister do when he got that annual
report? Did he say that the Employee Relations
Commission had made an interesting point and he
had better investigate that to see whether something
ought to be done to fix it up? He did no such thing.
He sat on the report and failed to table it in the
house as required by employee relations legislation,
the legislation which he himself was supposed to
have drafted, notoriously over a bottle of scotch. He
sat on that report and failed to table it within the
time he was supposed to table it.
It was only when the report came to the attention of
the opposition because it was being circulated by the
Employee Relations Commission - it had been told
that it had better circulate it itself because the
minister was not intending to -and when we drew
this breach to the attention of the Speaker and the
broader community that the minister acted belatedly

to table the report and told us that public servants
were to blame for that misdemeanour.
More seriously than that, the government has taken
no action to provide the Employee Relations
Commission with the powers it needs to provide an
effective system of industrial relations in this state.
The Employee Relations Act has been an absolute
shambles in its ability to guide the conduct of
industrial relations in Victoria. It was predicated on
a Hewson victory in the March 1993 federal election,
but it was one of the factors that cost John Hewson
government in that election. Since that time some
450 000 workers, 70 per cent of people covered by
the state system, have transferred to federal awards.
The act is regarded as a joke by most employers.
Conservative law firms have advised their clients to
ignore it and use the federal legislation instead.
When the opposition undertook a survey of
employers on the introduction of legislation
amending the Employee Relations Act it found that
most of them regarded the state industrial relations
system as a waste of time and worth nothing to
them. They preferred to work within the federal
industrial relations framework because there is less
duplication, particularly for larger employers. When
workers applied to move to federal awards the
government wasted some 54 million on fruitless
legal challenges. The legislation helped the federal
Labor Party to win key seats in the March 1993
election.

Mr Finn interjected.
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Mr THOMSON -1hat is about to change.
Mr Fmn interjected.
Mr rnOMSON - Your assistance is greatly
appreciated! In 1993 the number of days lost due to
industrial disputes increased in Victoria. The
Victorian rate was nearly twice as high as that of
New South Wales. The government promised that
all workers in the state system who were eligIble to
receive the $8 a week wage increase would receive it
prior to Christmas 1993. In fact, no worker received
the increase before Christmas. During the course of
1994 the Employee Relations Commission has
gradually been working through those various
applications.
We have witnessed an appalling display of
ineptitude in the Victorian industrial relations
system, which has become absolutely irrelevant,
even to the point where some days the Employee
Relations Commission has no cases whatever. On
the other hand the federal Industrial Relations
Commission has a great deal of work, indeed!
Mr Gude -It's a stuffed-up act!
Mr THOMSON - It certainly is. The Victorian
legislation does not have the support of the
employees or employers.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker,
the honourable member for Pascoe Vale is obviously
seeking to misrepresent my interjection as a
reference to the state act. The reference was made
clearly to the federal act.
The SPEAKER - Order! There is no point of
order. If the minister wishes to refute what the
honourable member for Pascoe Vale is saying he will
have the opportunity later in the debate.

MrTIIOMSON (pascoe Vale) - This failed piece
of legislation is based on the narrow agenda of
cutting wages. Essentially that is what the Victorian
Liberal Party is aboullt is pitting worker against
worker. Victorian public servants such as prison
officers have not had a pay rise in the two years this
government has been in office. Its agenda is based
on pitting worker against worker and worker
against employer. 1hat approach has been explicitly
rejected in other countries in favour of a more
cooperative model of industrial relations based on
teamwork and developing a highly skilled, highly
motivated work force.
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People like Ray Marshall, the secretary of labour in
President Bill Clinton's administration in the United
States, have warned Australia against gOing down
the low-wage path. Mr Marshall visited Australia
recently. If government members listen to him they
will understand why they are getting it wrong.
Mr Marshall said:
1he evidence suggests that if you pursue a low-wage
system you are going to lose. 1£ you go down that road
two things will happen to you. One is that companies
will leave countries like Australia or the US because
there are always countries with lower wages. The other
thing is that your wages will become much more
unequal because you will have a few well-trained,
well~ucated and professional people, who are really
in an intemational market

We are seeing the salaries of new executives of the
fragmented SEC being bumped up to $300 000 a
year. Some senior public servants are on even higher
salaries. The chief executive of Tabcorp had his
$8 million salary package approved but the
government cannot find $8 a week for low-paid
workers. The inequalities to which Ray Marshall
referred are being played out in Victoria. Those on
high wages are able to improve their circumstances
while those on low wages are left to rot!
The Employee Relations Act is essentially an unfair
piece of legislation. Workers who breach any part of
their employment agreements are potentially liable
for criminal convictions, fines or they can be sued for
damages by their employers. It has become legal for
workers to be paid in kind, with goods and services,
rather than by salary. The government is seeking to
do away with the concept of standard hours under a
standard working week. Workers are not even
entitled to overtime, shift penalties or anything of
that nature. If, for example, you are a car park
attendant at Crown Casino you will be offered a
salary of 57.67 an hour with no provision for
overtime. You will have to work as many hours as
they want you to work. lhat is a regressive step in
the conduct of industrial relations, and it will have
an adverse effect on workers and their families. 1his
measure comes from a government that is obsessed
with doing away with the standard working week of
38 to 40 hours.

The opposition does not support the way the
government conducts industrial relations. It calls on
the government to amend the Employee Relations
Act in the ways I have set out in the motion. A Labor
government will repeal the Employee Relations Act,
the Vital Industries Act, and the Public Sector
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Management Act. It will restore workers
compensation benefits to at least the national
average. Under Workcover, Victoria has the lowest
level of benefits of any state.
Mr Perrin inteIjected.
Mr THOMSON - We can do away with some of
the abuses. Paragraph (c) of the motion has been
dealt with by the government's amendments to the
Employee Relations Act, which was debated and
passed a couple of weeks ago. I am pleased it picked
up those matters. It is probably fair to say that it was
shamed into it. Paragraph (c) states:
... provide for pr~rata annual leave and sick leave as a
minimum entitlement under schedule 1 of the act

That was dealt with by the Employee Relations
(Amendment) Bill and the opposition welcomes
that. Throughout 1994 the opposition expressed
concern about the number of instances where
pro-rata leave was not paid to employees who had
been sacked or resigned. prior to completing a full
year of employment. An example was a truck
driver-Mr Penin interjected..

Mr mOMSON - I will come to that. Although
a truck driver employed. by a Bendigo company
resigned some 11 months and 2 weeks after
commencing employment, he was not paid accrued
leave. That sort of abuse led to the opposition
including paragraph (c) in the motion. I am pleased
that those loopholes have been closed.
There is a need for a radical change in Victorian
industrial relations, which has been one of the
government's greatest failures. The system has failed
in a variety of areas. We need. to reinstate a system of
conciliation and arbitration. We need an industrial
relations tribunal that has proper powers to set
wages and conditions and to resolve industrial
disputes. We need a safety net of awards to
underpin enterprise bargaining.

On both sides of the house you will hear talk. about
enterprise bargaining. The views of the Liberal Party
and the Labor Party are totally different. The liberal
Party view is that there is no role for trade unions or
an independent umpire. That 18th-century view is a
recipe for industrial conflict and the explOitation of
workers. The opposition envisages an important role
for trade unions as the representatives of workers
and an independent umpire. That will ensure that
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workers are not exploited Industrial harmony and
coopera tion in the workplace and enterprise
bargaining will provide benefits for both workers
and employees.
That is why we say that a system of conciliation and
arbitration, an industrial tnbunal with real teeth and
real powers - unlike what you have done to the
Employee Relations Commission - and a safety net
of awards are the proper way to go. We are
developing our industrial relations policies against
that framework, consistent with our belief that the
Employee Relations Act, the Public Sector
Management Act and the Vital State Industries
(Works and Services) Act have no place in Victoria's
industrial relations framework. On coming to
government we will repeal those acts.
Industrial relations can be handled a great deal
better than it has been handled by the government
It is a government that, as I said before, sacks or
attacks anyone who has a view different from its
own. That is the background to the minister's
comments in this morning's Age, in which he is
reported as rejecting the decision of the Employee
Relations Commission of Victoria.

Mr Gude interjected.
Mr THOMSON - The minister interjects and
says their gratuitous advice was not necessary. 1hat
says it all! That is exactly the way the government
operates. It has an arrogant approach to anyone who
dares express a view different from its own.

I call on the government to give assurances that it
will observe the decision of the Employee Relations
Commission, that it will pass on the $8 increase, that
it will not seek to legislate to overturn the
decision - which it did earlier this year concerning
the decision of the Employee Relations Commission
on enterprise bargaining regulations - and that it
will show some respect for the independent umpire
it has appointed.
I also call on the government to stop its campaign of
intimidating and coercing Victorian public servants,
which is designed to force them to enter into the
government's five-band pay scale and individual
employment contracts. So far as the opposition is
concerned, the steps the government has been taking
to intimidate public servants are unacceptable. They
make a mockery of the government's professed
commitment to freedom of choice and to giving
people the power to make their own decisions about
whether they either enter into individual
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employment contracts or collective contracts or
remain under the protection of awards.
I seek the support of the house for amendments that
will give the Employee Relations Comntission of
Victoria the capacity to scrutinise independently and
the power to intervene and vary employment
provisions which are unfair or which breach
minimum standards. I call on the house to support
the amendment
Mr GUDE (Minister for Industry and
Employment) -lhat would have to be one of the
most pathetic attempts at debate I have ever heard! I
can understand the honourable member for Pascoe
Vale being somewhat embarrassed by the necessity
to stand up and replicate the speech he made in this
place about three weeks ago when the house passed
the Employee Relations (Amendment) Bill
His entire contribution was consistent with the
opposition's saying, 'You have taken away our
dummy. Please give us back our dummy, and put a
bit of honey on it'. The opposition is still stuck with
the dogma of centralised wage fixing, which is
arcane and outdated and which has no place or
relevance in Australian industrial relations, any
more than it has a place in any industrial relations
system. anywhere else in the world. Let me make the
observation that it does not apply anywhere else in
the world.
The diatribe we had foisted on us this morning by
the honourable member for Pascoe Vale is an
indication that the Victorian branch of the
Australian Labor Party wants to go back to the bad
old days of industrial relations. It shows that the
Socialist Left is alive and well and runrting Labor's
game plan in Victoria. The honourable member gave
yet another commitment to the role of the so-called
central umpire. The opposition wants the central
wage fixing process to take all authority,
responsibility, ingenuity and the opportunity to
negotiate wages and working conditions condudve
to the workplace away from the members of the
work force. It does not want to let them have a say.
Opposition members believe it would be tragic if
workers actually had a say about their working lives
and were able to negotiate directly with their
employers over the wages and conditions that
should apply in their workplaces. For the past half
hour or so the honourable member for Pascoe Vale
has been telling the house that only the unions and
the central umpire should have any say in that
process. That is nonsense!

Despite its disagreement with the commonwealth
government's approach to industrial relations, the
Victorian government and the commonwealth at
least share some common ground. The state and
commonwealth governments are now talking about
enterprise bargaining, focussing on enterprises and
the opportunity for individuals to choose whether
they negotiate directly with their employers.
Nevertheless, I believe the commonwealth act is
structurally flawed and probably illegal. 1hat is not
only my view; it is the view of a whole range of
industrial commentators in this country. A number
of states have joined with Victoria in challenging the
validity of that legislation. In short, we disagree on
the process and. the structure of the federal act.
Employers and many wtions are increasingly
coming to the same conclusion. No wonder the
federal commission is busy! It is trying to bumble its
way through an incompetent piece of legislation that
has generated untold amoWlts of additional work.
We have also seen the way in which the
commonwealth Industrial Relations Court has been
created and appropriately manned! But that is
merely an aside.
The motion is interesting. The honourable member
promised the people of Victoria he would introduce

a bill. But we do not have a bill, only a pathetic
motion drawn in large measure from one paragraph
of the armual report of the Employee Relations
Commission of Victoria.
Mr Perrin interjected.
Mr GUDE - It is over a year out of date, correct
Mr Thomson interjected.
Mr GUDE - Perhaps you should go and talk to
the president of the commission. I understand the
annual report has nearly been concluded; and I trust
it will get here in time to be presented to Parliament

However, the structure referred to in the report cited
by the honourable member is out of date. It also
clearly demonstrated a number of deficiencies in its
appreciation of the direction of Victorian legislation.
Let us deal with the items one by one. The first is to:
(a) provide for the independent scrutiny of individual
and collective employment agreements -

in line with the recommendation.
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At present collective agreements must be lodged
with the chief administration officer to determine
whether they comply with the minimum standards
set out in the act. In other words, it is not posS1ble to
make a collective agreement that has any validity
unless the commission,. through the chief
administration officer, tides it off and says that in
every respect it complies with the act. It must be at
least equal to, if not better than, the minimum
conditions set down in the act.
Let us consider the minimums. The minimums are
the rates of pay that applied under the old state
awards. The honourable member for Pascoe Vale
referred to reductions in wages. Wages have not
been reduced; indeed, the opposite is the case. The
old standards have been kept and maintained. We
have now given a reference to the Employee
Relations Commission to determine a new set of
wages across a reduced number of selected areas,
which they make recommendations on.
The Employee Relations Commission has been
instructed not to seek to reduce wages but to use the
present collective standards to maintain the
government's commitment to retain minimum
standards. The act also provides for sick. leave,
annual leave, long service leave and the highest
available level of parental leave, which at the time
the legislation was introduced was higher than that
available in the commonwealth or in any other state.
Mr Hamilton - There is nothing wrong with that.
Mr GUDE - Indeed. It is a clear indication that
the government recognises the role of the family in
industria1life - and we recognised that well in
advance of many others. We appreciate the fact that
others are now catching up with the enlightened
approach adopted in Victoria after the passing of the
act. Rather than reducing conditions, the changes
have had the opposite effect. The honourable
member for Pascoe Vale is wrong in that respect

We did not require the lodging of individual
employment contracts because their processing
would have placed an unduly onerous responsibility
on both the commission and the individuals
concerned. To ensure individuals would not be
Wlfairly treated, we did two things. Firstly, we
established an unfair dismissal process, which
ensured that if anything was amiss with the
negotiating process, an aggrieved worker had an
means of redress.
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Secondly, we set up a no-cost industrial magistrates
jurisdiction. I can understand why the Labor Party is
not very happy with that. It does not like real courts
dealing with industrial relations matters because it
sees them as being too independent. It likes the
industrial relations club and the cosiness of the past;
and it likes that industrial dummy, the central wage
fixing process.
The Victorian government has set up a no-cost
jurisdiction that is available to all aggrieved
workers, who can take matters to the industrial
magistrates court for no cost. Those matters are dealt
with by inspectors and officers from industry
services, and prosecutions can proceed. I am the
minister responsible for signing off actions that go to
the industrial magistrates court. Although I have not
added them up specifically, my general
recollection is that there have been three or four a
month. Sometimes there is none; sometimes three or
four. In almost every instance the matters that go to
the industrial magistrates court are not about failed
industrial bargains or negotiations. They are usually
about the failure of employers to keep appropriate
time records, which are not major concerns between
the parties. That point is well worth making.
I can Wlderstand the embarrassment of the
honourable member. After all, he is under an
obligation: he has been seeking endorsement for the
federal seat of Wills. I understand a person called
Cleary holds the seat - an independent who beat
the Labor Party!
Mr Perrin interjected.
Mr GUDE - Mr Oeary.
Mr Brumby interjected.
Mr GUDE - The Leader of the Opposition does
not think he will win, but Mr Oeary has been very
successful on a t least two occasions. On the basis of
his performance so far one would have to say he has
a running start. After the next federal election,
whenever it may be held - sooner rather than later
given the way the federal government is
mismanaging the economy and the now inevitable
and massive increase in interest rates - -

Honourable members interjecting.
Mr GUDE - The moment one attacks them the
precious little petals on the other side become very
sensitive!
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The honourable member felt the need to move the
motion to carry some votes for his preselection. He
has got that out of the way. The obligatory motion is
on the notice paper, and he is now smiling. But I
sensed his embarrassment when the Labor Party
could muster only four members, even during the
strongest part of his contribution.
Mr Thomson - How many members have you
got here?
Mr GUDE - I am glad the honourable member
has raised that point I almost made the decision not
to respond, so pathetic was the honourable
member's contribution and so inane the argument
The next point moved in the motion was that we
should:
... give the employee relations commission the power to
intervene and vary employment agreements where it is
established they breach minimum standards or are
otherwise unfair.

As I said earlier, that power is already there. If in
reviewing the contract placed before him or her 'him' at present - the chief administration officer
determines that the contract contains less than the
minimum standards, the commission will not
receive the agreement Therefore, the commission
has that interventionist role.

In seeking to justify having a capacity similar to that
which has been requested, the commission in its
annual report makes the point - I do not think with
much strength - that an intervention provision
applies in New South Wales and, in a very limited
fashion, also arises under the Australian Industrial
Relations Act What about all the other states? What
about the Labor state of Queensland? What about
the former Labor state of South Australia? What
about the former tabor state of Westem Australia?
What about Tasmania? What about the Northern
Terntory? The vast majority of industrial relations
systems and tribunals in Australia do not have that
interventionist power. lhrough a statutory officer
the government has given the commission the
opportunity to determine the validity and propriety
of agreements. We have given workers and, for that
matter, employers who feel they have been badly
done by access to a no-cost jurisdiction, consistent
with the provisions of the act
The final point in the motion is about the provision
for:
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._ pro-rata annual leave and side leave as a minimum
entitlement W\der schedule 1 of the act

The honourable member correctly said that the
government amendments passed by Parliament
have dealt with that aspect, along with a number of
other issues. At least some members of the Labor
Party were generous enough to acknowledge that
significant changes were being implemented to
improve the act I direct the attention of the house to
statements I made when introducing the original
legislation and subsequently I said that if the
wording of the originallegis1ation had any
unintended consequences, that would be corrected
when the act was reviewed. That is the case with
pro-rata annual leave and sick. leave, although I am
pleased to inform the house that that has not been a
major problem. Most employers have been
responsible and sensible and have applied the
provisions of pro-rata leave consistent with the
government's intention. That is testimony to the
fairness of the government and underlines the
fairness of Victorians. The change will simply put in
place what was clearly intended by the government
when the act was amended.
Although they had virtually nothing to do with the
motion, the honourable member for Pascoe Vale
referred to some other matters. For example, he
called for a moratorium on contracts. He started to
deal with state public service arrangements. He said
some 1330 people were on contracts. All Victorian
public servants are on employment contracts and
have been for some time.
Mr Thomson - Individual employment
contracts!
Mr GUDE - The honourable member for Pascoe
Vale refers to individual employment contracts and again that goes to an ideological problem that
he has. The fact is most people do not have that
problem. They are happy to enter into individual
contracts. Indeed, many public servants had
contracts with the previous Labor administration.
Apparently it was all right when a Labor
government was in power but it is not all right when
a coalition government is in power.
Mr Thomson - What is not all right is your
forcing them into it!
Mr GUDE - Just be patient, we will get to that.
The fact remains that public service employees are
covered by contracts. A large number of people more than 3000 people - have been on contracts for
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some time. Another significant group, comprising
about 15 000, rolled over their contracts. In other
words, all of the provisions they enjoyed prior to the
proclamation of the Employee Relations Act were
enshrined in industrial agreements.
The honourable member suggested that only 1330
public servants were on contracts and it is
interesting that that figure has come out. For some
time the government has been wondering where the
information that has been passed on to certain
people who are not in government had been coming
from. The government put out a piece of paper just
to see what would happen and of course it was duly
pushed along and given some credence and
publicity.
I advise the house that 3000 people are now on these
new contracts. A whole series of offers have not
reached the point where people have had to make a
decision. A number of people have interim coverage
under federal awards as a result of a recent change. I
refer particularly to employees of the Department of
Health and Community Services and also to an
interim federal award for some Depart:ql.ent of
Education employees. Those matters will be dealt
with in the normal course of events. The Victorian
government does not support federal coverage of
core public servants, and neither does every other
state government in Australia, including the
Queensland Labor government We have tested that
matter before the High Court. I can understand why
honourable members opposite are a bit nervous
about that decision. Whatever the decision is, it will
be final and the government will obviously go along
with it But the government is not prepared to walk
away from its responsibility to try to restore the
integrity of public employment in this state and
move away from the heavily politicised,
incompetent, overstaffed bureaucracy that the
previous Labor administration had put in place.
That was part of the reason why we inherited
$32 billion worth of debt and liabilities. That is why
the coalition government had to go through a
program of right sizing the level of public
employment in this state; as a result there has been a
Significant reduction in the number of people in
public employment While that has been going on
we have not had strike after strike. Victoria has
basically had an industrial dispute-free situation.
Let me make it very clear: contracts have been
offered to people and they have been negotiated
with individuals. People have been given lots of
time to ask questions about those contracts and to
have them answered. They have had lots of time to
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give appropriate dehberation to those matters. H
they choose to be part of the contract system that is
fine. H they choose not to be part of the contract
arrangements they have the prospective opportunity
to gain whatever comes through the Australian
Industrial Relations Commission or the Employee
Relations Commission process, whichever it
happens to be. In this case it is a conglomerate of

both.
The honourable member for Pascoe Vale seemed to
indicate that the government was seeking to oppose
the decision of the Employee Relations Commission.
lbat is not the case at alL The fact is that I, on behalf
of the government, have said the $8 that has been
awarded by the commission will flow on to the
appropriate people within public employment I
simply make the point that the fact the commission
was able to give consideration to the $8 was as a
consequence of a reference I made to the
commission on behalf of the government If the
government did not want to see that amoWlt flow on
it could have sat on its backside and not made that
reference to the commission. But in taking that
action, I advise the honourable member that if he
believes the government should not have a view on
such matters, I am sorry, that is not the attitude of
the government That is not the way any responsible
government would act. We have expressed our
view; the commission made its decision; and we will
apply the decision that the commission has made.
The honourable member also suggested there had
been some attempt by the government to effectively
reduce certain standards. I think he was referring to
a ~hour or a ~hour week. I make the point that in
my recent reference to the commission seeking the
determination of sectors and then classifications that
fit within those groupings was the suggestion that it
should use the 38-hour standard, generally accepted
as a national standard, as the basis for determining
that minimum. I gave the commission flexibility
beyond that only because some old awards Wlder
the previous state arrangements, which the
honourable member may not be aware of because
his experience is with common law rather than
industrial law , did not have a 38-hour week but had
various working hours. Therefore, it was necessary
to give the commission flexibility to consider those
varia tions.
The government has done that and the commission
will make its determination. I hope the commission,
consistent with its initial commitment to me that it
would do so by the end of December or shortly
thereafter, will be able to do that We certainly do
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not want any delay in that process. The government
will then bring that into law consistent with the
amending legislation it recently put through
Parliament.
I think one can see that on any rational analysis of
the motion, which even the honourable member for
Pascoe Vale described as being old and outdated, it
does not have a great deal of relevance. Most of it
has already been dealt with and the legislative
changes that have not been made are already well
and truly properly and adequately covered by the
Employees Relation Act that was passed in 1992. I
suggest any rational analysis will support the
government's consistent position

When the coalition first examined the Victorian
industrial relations system, and long before it
embarked on any industrial changes, it recognised
that the Victorian system related to a relatively small
proportion of people covered by employment
awards as they were then known In this state the
vast majority, probably close to 80 per cent, were
covered by federal awards. If one allows for the fact
that some of the largest leakages have related to two
interim awards that mayor may not survive, the
leakage out of the system has been minimal But
what is often not noticed because it does not always
make news headlines is that companies have
decided to bring their businesses to Victoria because
of the opportunities arising from improved
employee relations and direct negotiation
agreements that we have been able to achieve.
In all those instances real jobs have been created. We
have been able to generate opportunities for
Victorians who were thrown out of work as a
consequence of the disastrous policies of the
previous Labor administration With perhaps one or
two exceptions among the younger members of
Parliament, I suspect that most honourable members
had State Bank accounts. Many honourable
members bought their first home with loans from
the State Savings Bank. Now we do not have a bank,
courtesy of the Guilty Party, the Victorian Labor
Party. The crash of the Pyramid Building Society
was, again, courtesy of the incompetent Treasurer of
the day. One could go through the litany of
mismanagement of this state by the Labor Party. For
its members to harangue the government about
industrial change is a bit like the pot calling the
kettle black.

The government has made a smooth and
commendable transition Victoria has gone from
being a rust-bucket state where Victorians generally
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were not prepared to hold their heads up and had
no pride to a state that is now leading the nation out
of recession That has been possible because of the
raft of changes in industrial relations administration
and the way in which the state has been managed.
We have a new culture and a new ethos, and I place
on record my appreciation for the terrific job the
public service has done over the past two years. The
public service acted admirably. It was respon5lble
and effective and Victoria benefited remarkably as a
consequence.
The government will continue to keep a watchful
eye on developments. We will not hand over our
responsibilities in industrial relations to the
commonwealth government, which seems more
intent on applying laws that are made in Geneva
than making laws that apply to Victoria and the
Commonwealth of Australia. The fact that this state
has been well served by the changes is reflected in
the quality of interpersonal relationships that exist
generally in the Victorian public service.
That must be embarrassing for the Labor Party,
which created a climate of fear in public
employment when it was in office. It made some
unbelievable sweetheart deals in industrial relations
in an attempt to buy off the unions.
NOtwithstanding that, when it came to the crunch
the trams were queued up one after the other in the
streets. That was industrial relations Labor style! The
ports in this country have had problems in recent
times. That is industrial relations Federal Labor style!
Since 1992 Victoria has not witnessed the sort of
industrial disputation that took place a decade ago,
and I commend unions and employees generally for
the role they have played. Given that there is at least
a commonality of outcome between the
commonwealth and Victoria and, indeed, other
states, we as a nation are now seeing the benefits of
less protracted disputation There is more
consultation in the workplace, irrespective of
whether one is discussing workplaces with federal
or state awards or the private or public sector.
Obviously the government will oppose the motion
of the honourable member for Pascoe Vale, perhaps
almost his last contribution His sad contribution
lacked any inspiration Although the Leader of the
Opposition seconded the motion he could not scurry
out of the chamber fast enough. From our point of
view, the motion has at least helped fill in about an
hour and a quarter this morning. I cannot commend
it any further than that.
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Mr BRUMBY (Leader of the Opposition) - It is
my pleasure to support the excellent motion moved
by the honourable member for Pascoe Vale. The
minister's remarks this morning are factually
incorrect and basically just a load of codswallop. The
new industrial relations system was dreamed up by
the minister after he knocked off a couple of bottles
of scotch after the last election. The minister drank
the scotch and Victorians got the hangover, and we
are all still paying for it.
The industrial relations system in this state simply
does not work. It is a farce for the minister to say the
system is generating new opportunities and new
growth in Victoria. I invite the minister to look at
this morning's press about the record of industrial
growth that is occurring in South Australia under a
Liberal government which has not adopted the type
of policies Victoria has adopted and which has really
put some support behind industry growth and
development. Victoria is losing industry after
industry to other states that have better premiers
and better industrial policies. One after another,
company after company and industry after industry
are being attracted to South Australia.
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wrong. Section 13 makes it absolutely clear that
collective employment agreements do not have to be
approved. It is only necessary that copies are lodged
with the appropriate officer.
The government is hopelessly out of its depth in
industrial relations. It does not tmderstand
industrial relations policy. It does not even
understand the meaning of the word 'people'. It
does not understand that one gets the best from
people if they work together to achieve their goals
rather than taking them back to the bad old days of
master-servant relationships. Everything the
government has done in industrial relations takes us
back to the 18th century, and even back to slavery.
That is why people in this state find employment
contracts so obnoxious.
More than a master-servant relationship underlies
this government's approach to employee relations, it
is the whole question of its priorities. This
government has hopelessly distorted, perverted and
bizarre priorities. It cannot find $8 a week - $400 a
year - for workers in this state. TIlat is a drop in the
ocean compared with the salary of the minister or
the Premier.

Honourable members interjecting.
Mr BRUMBY -Look at Australis and Pay TV, to
name just two of a whole stream. 1 invite
government members to read this morning's
newspapers to see what Australians say about
where real industry growth is occurring. The
minister claimed another extraordinary thing - and
he is plainly wrong about it. I hope it was a case of
his innocently misleading the Parliament. The
minister said a collective employment agreement
must be lodged with the commission and that the
chief commissioner must approve it. 1hat is totally
untrue. I refer the house to section 13 of the
Employee Relations Act 1992:
Lodging employment agreements

If a collective employment agreement is entered into,
an employer _. must, within 14 days after the coming
into force ... lodge a copy with the Chief Commission
Administration OffJCer.

The minister does not understand his own act! He
pushed this measure through in the dead of night in
the early days of this government and now stands
up in Parliament today and says the chief
commissioner must approve the collective
employment agreement. Minister, the chief
commissioner has no role to play. You are totally

This government can approve a salary package for
Mr Ross Wilson and find $8 million, but it cannot
find $8 -that is not a bad comparison, is it? On the
one hand it can find $8 million to approve a contract
if you are on the gravy train and are one of the mates
or if you used to work for Elders, but on the other
hand it c:aIU'\ot find an $8 pay rise for an ordinary
worker, one of the hundreds of thousands of
Victorians who are struggling to find the extra
$2000 a year in taxes and charges this government is
slugging them with and who just want a bit of
justice. Whata disgrace!
This government has set the example: it can find pay
rises for the Premier, it can find pay rises for
ministers, it can find pay rises for the Speaker, it can
find pay rises for the Oerks and it can find pay rises
for MPs generally; it can do all of those things, but
for the rest of the workers in this place, the people
on $300 or $400 a week, it cannot find $8. What does
that say about priorities? What does it say about the
real question of justice in this state? What does it say
about the ideology that underlies this government's
views about the people of Victoria? It can find
money for fat cat heads of electricity boards and
people who used to run the old SECV, including the
general manager who received $150 000 a year, to set
up five new distribution companies and pay them a
package of $300 000 a year. The government can
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approve 30 new gravy train appointments at $30 000
ahead.
The honourable member for Berwick shakes his
head, but he ought to be ashamed because while this
government can find $30 000 for part-time board
members of electricity distribution companies and
$8 million for Mr Ross Wilson, a big increase for the
minister, a big increase for the Speaker and for other
people in this place, it cannot find a cent for the
decent, hardworking, honest people in the electorate
of Berwick who have waited two years but cannot
get a pay rise. The honourable member should be
hanging his head in shame!
Or Dean intetjected.

Mr LElGH (Mordialloc) -On a point of order,
Mr Acting Speaker, having come in and watched the
exhibition from the Leader of the Opposition I
request that you ensure that he speaks through you
instead of carrying on with his act. as he is currently
doing.
The ACIlNG SPEAKER (Mr Cooped -Order!
The Leader of the Opposition knows that he should
address the Glair.
Mr BRUMBY (Leader of the Opposition) - There
are of course a number of people who lose out under
this government's industrial relations system. I have
mentioned the vast majority of ordinary workers in
this state who have not been able to escape to federal
awards.
Mr Leigh interjected.

Mr BRUMBY - I mentioned that MPs got a pay
rise; thank you.
The ACTING SPEAKER -Order! The
honourable member for Mordialloc would be well
advised not to interject. Having drawn the attention
of the Chair to the fact that the Leader of the
Opposition is not speaking through the Chair, the
honourable member for Mordialloc is now
encouraging him not to do so. I ask him to remain
silent.

Mr BRUMBY - A number of other groups lose
out under this government's industrial relations
system. An article in today's Herald Sun headed
'Women lose out - - '

Honourable members interjecting.
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The ACTING SPEAKER - Order! I apologise to
the Leader of the Opposition for interrupting. The
honourable members for Ripon and Morwell are not
assisting the Leader of the Opposition to make his
contribution to the house. I would have expected
better from the honourable member for Morwell,
seeing he is on the same side. I ask both honourable
members to remain silent.
Mr BRUMBY - An article in this morning's
Herald Sun headed 'Women lose out to men by $107'

shows that under this government, with its abolition
of the state award system, the gap between men's
and women's wages has continued to grow. The
honourable member for Mordialloc keeps
interjecting: he is out of his chair; he should be
ejected from the house for tedious repetition. The
honourable member for Cranboume should be
concerned that women in his electorate are losing
out because of this government's abolition of the
state award system. The article says:
Victorian women suffered a 1.7 per cent drop in
average weekly earnings compared with a 0.3 per cent
pay dip for men.

The reason for that is that women in this state tend
to be concentrated in occupations in which they
have not been. able to escape to federal awards. They
are bearing the brunt of the cost of this minister's
and this government's industrial relations system.
The honourable member for Mordialloc may think it
is funny that women's wages are being screwed
down; he may not care for the role of women in the
work force and he may not care for the role of
women in society, but other people from both sides
of the house do. Through its abolition of the award
system the government is implementing the
screwing down of wages for women in the work
force.
There are other losers under the system
implemented by this government people in the
public service have been major losers. The Employee
Relations Act coincides with a campaign by the
government to force all public servants to sign
individual employment contracts. Public servants
are being intimidated and coerced to sign new
employment contracts which are based on a
government five-band pay scale. There is no doubt
whatsoever that the government is creating a climate
of fear and intimidation in the public service. It is
embarking on a campaign of terror to implement its
new contract system.
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Public servants are being told that if they don't sign
contracts they will lose higher duties, they will lose
secondments, they will be sacked and their jobs will
be spilled.
We understand that in the Department of Business
and Employment, the minister's department, some
employees have been threatened with dismissal or
been told that if they don't sign they will never get a
pay rise again. That is an absolute mockery of the
government's election promise that people would
have the choice of being employed under individual
contracts, collective contracts or their existing terms
and conditions. What has happened to the
government's commitment to freedom of choice?
The other issue I wish to raise in this debate is the
pOSition of outworkers in Victoria. There is no doubt
that the abolition of the state award system and the
inability of some workers to escape to federal
awards has seen a rapid growth right throughout
Victoria in the number of outworkers who work in
appalling conditions, mainly in homes and backyard
factories. Predominantly outworking is a
phenomenon that occurs in the textile, clothing and
footwear industry. The latest estimates suggest that
as many as 300 000 Australians could be classified as
outworkers, and of those around 150 000 are located
in Victoria.
Outworking has a long history. In the late 1980s in
conjunction with trade unions and some employers
the previous government ran a very strong
campaign to try to eliminate outworking from
Victorian industry. What the opposition wants to
see, which I would hope all members of this
Parliament would support, is a system in which
outworking occurs, proper working conditions are
adhered to, award wages and conditions are applied
and workers are not exploited, as it is clear they are
at the moment
The environment this government has created
through its abolition of state awards is leading to an
encouragement of the outworking industry in this
state. There is no doubt that that is occurring: over
the past year a strong campaign has been nm by the
trade union movement to try to highlight the
problems and difficulties with outworking, the need
for the issue to be addressed and the need for proper
conditions to apply to those who perform work
outside the organised factory structures.
It is worth saying a few words about what
outworking means. Outworking in general means
exploitation. It means working for extraordinarily
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low wages in extraordinarily poor conditions.
Outworkers tend to be isolated, with no opportunity
for interaction with other employees and for
obtaining information about their entitlements as
workers. Language skills tend to remain static. There
is no opportunity for skills upgrading through the
industries. Outworkers tend to become very
dependent on their families, on husbands and
children, and even on the employer, the person who
is usually most interested in keeping the outworker
passive and submissive.
Outworkers themselves have identified with a range
of problems associated with the work they perform
from home. A short list of those problems would
include low pay, loneliness, no award benefits,
considerable conflict with children. irregular
working hours, conflict with family members, pay
often well in arrears and no opportunities to
improve skills or learn English.

I am pleased that earlier this year some newspapers
gave coverage to the outworker problem in this
state. I will refer to a couple of articles to provide to
honourable members some background to the types
of problems I am talking about I will read a few
paragraphs from an article in the Melbourne Age of
26 July 1994 by Paul Heinrichs headed 'Sewing long
hours for little money':
One former illegal textile outworker bravely stepped
into the spotlight yesterday - but it might take a
sweeping official amnesty before she is joined by
199 999 others.
When Zebra Ahmed, a Kurdish refugee and political
activist from Turlcey, arrived in Australia four years
ago, she found she had swapped political oppression
for industrial explOitation. Ms Aluned, then 29, found
the only way to survive while waiting two years for a
work permit and permanent residence was illegal work
as a textile outworker, sewing long hours for little
money.
Sometimes, she said, she earned as little as 10 cents an
hour, or $20 a week. to supplement meagre savings and
feed her ill husband and two children. She explained
that the rate was only 5 cents for each pocket she sewed
on boys' tracksuit pants, and each poclcet took nearly
half and hour.
1 was shocked to find this exploitation in a democratic
country like Australia, and expected basic industrial
rights', she said. The family eventually received help
from the Uniting Church and the Red Cross.

EMPLOYMENT AGREEMENTS

2366

ASSEMBLY

An article in the Herald Sun of Friday, 25 March,
headed 'Women a force at home' - -

Dr Dean - How long has that been going on?
Mr BRUMBY - During the term of the previous
Labor government there was a strong, concerted and
Wlified campaign to try to get rid of outworking.
That article by Fay Burstin states:

More than twice as many Australian women work
from home as men. often in an effort to overcome
unemployment ._
Two-thirds of these home-based workers - both those
employed to work from home and self-employed
~ple - were female _. Although the number of
female outworkers has risen by about 20 per cent in the
past four years, Ms Tassle said the surge in women's
home-based work had not brought a significant change
in conditions from the sweatshops of last century.

And sweatshops they are. Another article in the
Melbourne Age of 9 May 1994 headed 'Sweating it
out for the clothes on our back' states:
She's 32, a mother of three, a Vtetnamese refugee who
thought she had left her machinist sweatshop behind in
Ho Chi Minh city.
Instead, bound hand and foot to her sewing machine
by invisible threads, she seems exhausted before the
day's work has even begun. It's not surprising - she
works 91 hours a week in her bedroom in Melbourne's
western suburbs.
The youngest child tugs for attention. Her husband
organises the work,. the piles of grey fleecy-lined,
roll-neclc tops that are stacked everywhere -150 to be
done that day between them.
On the outside, they bear an •Australis' patch. But it is
the washing instructions label inside that tells the most
significant story: this is a garment destined for Target,
the nation's leading clothing discount store and Coles
Myer's top profit-to-sales performer.

There are many such articles. Another one, again
from the Melbourne Age, dated April 1993 and
headed'A hidden work force earning $20 a day'
states:
In the living room of her rented Springvale home, Ninh
peers over her sewing machine at the garments piled in
a corner. In five days she has to make 140 shirts for the
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clothing supplier she works for. She will work day and
night until the task is completed.

Dr Dean - It was the same under the old system.
Mr BRUMBY -It is worth noting that in a
number of COWltries overseas major private sector
purchasers have what is called an ethical sourcing
policy in their purchasing for retail distribution. For
example, in the UK the largest retailer, Marks and
Spencer, has an ethical sourcing policy, which
suppliers have recently ratified. Marks and Spencer
do not invest in or purchase from any company that
has poor working conditions.
In the USA the Oothing and Textile Workers Union
and the Oothing Manufacturers Association have
recently ratified a contract that requires all
employers to contract only with others who will
abide by minimum employment standards. I am
disappointed that that is not happening in Victoria
or indeed in Australia. There is an opportunity,
indeed. an obligation, for the Victorian government
to do something about that The situation is worse
than that because it has recently come to my
attention that the Victorian government, through its
purchasing policy, is actively encouraging purchases
from companies that employ outworkers.

The honourable member for Berwick interjected a
few moments ago saying that outworking has
always happened. This has not always been the case
because in the past under previous governments in
this state there was a purchasing policy and a clear
understanding that statutory authorities,
government agencies and others would not
purchase uniforms or wardrobes for employees
when it was known that those clothes were being
produced by outworkers working in illegal
conditions.
So two factors are at work in Victoria: first, there is
the abolition of the award system, so there is no

employment protection whatsoever for people
wishing to work from their homes. The government
has washed its hands of those who are explOited and
ripped off and who work in appalling sweatshop
conditions in homes across the state. Worse still, the
purchasing policies of the government now follow
only one criterion: price. It has been brought to my
attention by a number of major clothing
manufacturers in this state, some of whom - Mr Finn - Put it on the table. Tell us about it
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Mr BRUMBY - I am about to. The people in
your electorate are being exploited.
The ACI1NG SPEAKER (Mr E. R. Smith) Order! The house will come to order.

Mr BRUMBY - Government has a duty to set
standards of ethical behaviour in this state, not to
wash its hands of this issue. First, there ought to be
in place an award system that would provide some
protection. Second, there needs to be a concerted
inforlnation and education campaign in conjW\ction
with trade unions, ethnic groups and major
employers who are also concerned about
exploitation in the sweatshop industry that is
flourishing in this state. Third, a purchasing policy
of ethical sourcing needs to be adopted by the state
as applies in the United Kingdom in the case of
Marks and Spencer and in the United States.
Let us put some facts on the table. Through a variety
of agencies and statutory authorities in the state,
state purchasing policies could influence clothing
purchases of around $40 million or more a year. The
agencies include the Alpine Resorts Commission;
the Supreme Court; the Country Fire AuthOrity,
which has about 1000 employees who require
uniforms or wardrobes; the Gas and Fuel
Corporation, which has about 2000 employees;
Melbourne Water; the Metropolitan Fire Brigade;
ambulance services; Victoria Police; the Public
Transport Corporation; Vicroads, a major employer
with around 1700 employees, purchasing over
$1 million a year worth of uniforms or wardrobes;
Generation Victoria, as it used to be known, which
has about 4000 employees; the Department of
Justice; the law courts; the National Gallery of
Victoria; Melbourne Water; and the Melbourne
Market Authority.
I have a list that goes on for pages! It includes the
Port of Melbourne AuthOrity, the SEC, the Sheriffs
Office, Electricity Services Victoria, TAC Insurance,
Tourism Victoria and RACV travel-they do some
joint work - and they are all large employers.
Each year statutory authorities and state
government agencies purchase clothing and
uniforms from the clothing industry valued around
$40 million a year. I understand that contracts have
recently been awarded by some of those agencies
and work is being sourced by outworkers who are
paid well below award conditions. They are being
exploited.

Legitimate Victorian employers, the people who pay
decent wages and provide decent conditions, those
who make the investments in this state to which the
minister referred earlier, are not being encouraged.
The bona fide companies that invest in this state to
generate more jobs and opportunities are being
screwed by the purchasing policies of the
government The minister has let it be known that
the only criterion that will apply is price. If that
means purchasing from providers and suppliers
who exploit workers by putting them in sweatshops
and paying them 10 cents an hour-Dr Dean interjected.
The ACllNG SPEAKER - Order! The
honourable member for Berwick is being disorderly.
He will restrain himself. If he does so he will get the
call next The Leader of the Opposition, in silence.
Mc BRUMBY - Major law-abiding and decent
companies that are investing in this state are being
put out of business by the purchasing policies of the
government

Mr Finn - Name them!
Mc BRUMBY - Under the tyrannical, dictatorial
and authoritarian policies of this government do you
think any clothing firm will put up its hand to blame
this government? If a firm did that it would never
get a contract again because this government thrives
on a climate of fear, intimidation and retaliation. The
companies cannot speak up because you will
guarantee that they never again get a contract

Mr Finn interjected.
Mc BRUMBY - You are a disgrace! 1hat is the
way you work! You work with fear, intimidation
and retaliation. Decent companies making good
investments in this state are being put out of
business by this government, which is exploiting
workers. It is exploiting workers in the electorate of
Tullamarine and you could not care less about it
People in your electorate are being ripped off. They
are working in sweatshop conditions and you don't
lift a finger!
Mc Finn interjected.
The ACTING SPEAKER - Order! The Leader
of the Opposition has 2 minutes left. He should
direct his comments through the Glair. The
honourable member for Tullamarine will remain
silent

EMPLOYMENT AGREEMENTS
2368

ASSEMBLY

Mr BRUMBY -lhis is a serious issue for
Victoria and Victorians. I invite government
members who are concerned about the growth in the
outworking industry in. this state, the exploitative
sweatshop employment of certain ethnic groups and
the fact that legitimate, decent industries ar~ being
put out of business to support my simple proposals,
which are easy to implement. The government
should return to an award system that guarantees
wages and award conditions; implement a joint
information and education program with major
employers and the trade union movement; develop
a policy of ethical sourcing where only goods
provided by companies paying award wages and
conditions will be purchased by government
agencies and authorities; and establish an
occupational health and safety campaign to ensure
that outworking does not breach the act My
four-point plan is not costly. It will not break the
state and put the budget into deficit. 1bis simple,
basic, fundamental four-point plan will get on top of
the problems I have described.
This growing state problem is exacerbated by the
removal of the state award system. and a state
purchasing policy which, like.a lot of other things
done by the government, it is an anything-goes,
open-slather policy so that only the fittest and
strongest will survive.
Or DEAN (Berwick) - I apologise to the house
for losing my cool when the Leader of the
Opposition was making his contribution. However,
there are grounds for excusing my behaviour. I have
spent a long time learning that an essential plank
associated with the way our democracy operates is
that those making allegations, at the very minimum,
must produce evidence or facts to back up those
allegations.
TIlls is another example of the attempts by the
Leader of the Opposition to bluster his way through
with false innuendoes and misleading and totally
deceptive comments without backing them up with
facts. It is not good enough, and that is why I got
angry. I am sure that many other honourable
members who listened to the debate and those who
are silly enough to read his contribution will also
become extremely angry about that state of affairs. If
the Leader of the OppOSition had some facts, that
would demonstrate the truth of his accusations, and
I am sure he would want to present them. We are all
waiting with bated breath!
Almost the first statement from the honourable
member for Pascoe Vale was that some motions are
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sup6f1uous. If Freud were here I have no doubt
that, along with me, he would say the honourable
member for Pascoe Vale is really admitting that his
motion is totally superfluous. TIlat is easy to
demonstrate. Towards the end of his contribution
the honourable member admitted that paragraph (c)
was in fact - Mr Thomson interjected.
The ACTING SPEAKER -Order! I ask the
honourable member for Pascoe Vale to remain
orderly.
Or DEAN - The honourable member conceded
that paragraph (c) of his motion was superfluous
because it had already been addressed by amending
legislation. As was explained by the Leader of the
House, the Leader of the Opposition misunderstood,
at best, the first two paragraphs of the motion,
because they are superfluous as well. The Leader of
the House said that section 25 of the amending
legislation states:
(2) A provision of an employment agreement or of any
other contract of employment is of no effect to the
extent that it provides a term or condition of
employment that is less favourable to an employee
than the minimum applicable under
sub-section (1).

The commission goes tluough all agreements that
are put before it to ensure that it is not lodging or
dealing with an agreement which has no effect or
which is contrary to the act. In other words it checks
the agreement. The system is that agreements are
checked by the commission as a matter of practice to
ensure that they comply with the act.
While attempting to suggest that the Leader of the
House was wrong the Leader of the OppOSition got
it wrong. Again, the Leader of the Opposition has
made blind accusations that on analysis have been
proved incorrect.
As we know, the honourable member for Pascoe
Vale is deserting his colleagues for the federal
sphere. After a mere six years in this house he has
decided he wants to move on. If by some misfortune
he is successful, when he moves to the federal
sphere he will find his new colleagues saying to him,
'What a load of garbage you put in your last motion
in the state Parliament.' Despite the heavy union
shackles it is restrained by, the federal government
is attempting to follow the Victorian government's
lead by introducing individual contracts and doing

EMPLOYME~" AGREEMENTS
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away with the centralised wage fixing system as
quickly as it can.

ignorant of the matters that are vital to the reform of
the labour market.

Of course, its union shackles cause it to shuffle along
in a vain attempt to reach the goal it knows it must
reach if the country is to have a future. Yet the
honourable member for Pascoe Vale has moved a
motion that calls for a return to the centralised
nonsense that both his federal colleagues and people
in every other civilised country are trying to avoid.

Let us go through it again, simply and step by step,
so that even the opposition can understand that the
labour market must be reformed. Firstly, the
competition provided by our Asian neighbours in
particular has reached an intensity we have never
before experienced. The introduction of technology
has meant that profit margins have become finer;
and as a result, fleXIble work patterns need to be
introduced.

In Canberra he will come up against the Keating
conundrum: how can the federal government reform
the labour market while bowing to the pressure
exerted by the unions, with which it must comply?
The commonwealth has come up with a
compromise that nevertheless attempts to go down
the very same track that Victoria has followed, along
with most of the other states.
One thing I will say about Mr Keating: he
understands the need to reform our labour market.
He understands that, despite the difficulties he has
faced in reforming the financial market and
deregu1ating industry in general, unless Australia
reforms its labour market it will be left behind. We
will not be able to compete. Those jobs that you on
the other side say are your major commitments will
be lost. You are - The ACTING SPEAKER -Order! The
honourable member for Berwick, through the Chair.
Or DEAN -TIlrough the motion the opposition
is trying, albeit possibly unknowingly, to set the
clock back by returning us to a centralised system
which, in the end, would make Australian industry
uncompetitive. If Australian business is
uncompetitive, it cannot employ; that means that
our unemployment rate will be stalled. I cannot
describe the frustration that is felt by economists and
others as they listen to the opposition putting its
centralist policies. I cannot tell you how frustrating it
is to realise - -

Honourable members interjecting.
The ACTING SPEAKER - Order! the
honourable member for Malvern is out of his place
and disorderly -and he has been jOined by the
honourable member for Springvale.
Or DEAN - I cannot tell you how frustrating it is
to listen to an opposition that either understands the
truth and deliberately avoids it or for some reason is

An opposition member interjected.

Dr DEAN - I need to say that again to ensure
the opposition understands that unless we reform
the labour market and make it more flexible we will
continue down the road to destruction. Firstly,
competition is very intense, particularly with our
Asian neighbours. Secondly, new technology has
meant that the need for flexible working patterns
has become paramount. The major costs of
production are capital and labour; and unless the
labour component is flexible it will not be able to
compete. The only solution to that problem is for
individual employers, who know what they need, to
get together with their employees, who know what
they need in relation to fleXIble working hours, and
work out a plan that will enable their particular
industries or businesses to be competitive.
That is a must; there is no avoiding that. Agreements
which bear no relation to the requirements of the
businesses on which they are imposed and which
have been determined by third parties such as
centralised wage-fixing bodies, which do not know
one end of a particular business concern from the
other, are no longer possible if we are to survive.
Everybody in the federal Parliament and leading
figures overseas agree with that.
It is important to realise that most of our businesses
are small businesses. In that context,
across-the-broad wage agreements are totally
inapplicable. How is it possible for us to come up
with a system that has as its imperative
agreements made by employers and employees
working together while protecting the employees?
The answer is the same all over the world. It is the
same federally, and it is the same here: you remove
centralised awards across the board and you fix
minimum awards across industries. You also make
sure there are appropriate minimum standards.

DISTINGUISHED VISITORS
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I would understand if the discussion were about
what should or should not be in minimum awards,
because that is a proper.topic for debate. The
opposition is not debating that, it is debating
whether minimum awards should exist You must
understand that the only way a solution can be
found is through minimum awards, allowing
industries to operate above those awards in
accordance with their own needs. Unless we allow
employees to play a proper role in all this, we will
never achieve our objectives.

nothing about your businesses and about the
competition you face in Asia or anywhere else, will
decide what should be in your agreements.' 1be
employees would surely reply by saying, 'You don't
know anything about it We want these agreements'.

You must surely understand that unions have a new
role to play, even though they are failing to see it
Their fabulous new role in this new productive
process is to assist in the making of individual
bargains by individual employees. They can give
individuals advice, and if any awards and
agreements contain provisions that are contrary to
the minimum standards, they can assist the
employee. But although they admit it is a good role
and although the unions' economists say it is the
only way to go, the unions are saying that unless
they hang on to the old system they will lose the
head-to-head power they have with the federal
government, which they should never have been
given. TIlat should not be part of their role, which is
to assist the worker. Unless they take up the
challenges of the new environment and catch up
with the needs of the 21st century, they will continue
to decline.

The SPEAKER - Order! It is my pleasant duty to
welcome a delegation from Estonia. I welcome
Mr Speaker Ulo Nugis, who is accompanied by
Mr Mart Nutt, Mr Eino Tamm and Mr Peeter Miller,
his secretary. The constitution of Estonia was drafted
in July 1992, so its Parliament is young. On behalf of
honourable members and the state of Victoria, I
wish our guests every success in the future.

It is disappointing that the opposition has failed to
grasp the opportunity to get with it, to understand
what it is doing and to ensure that workers' rights
are protected under a proper and appropriate
system. The opposition is simply ignoring its task.
The opposition is all about politics, not people. U it
continues to follow that line, it will do so at its own
peril.
As I have noted, the proposals in the motion are
superfluous. U the honourable member for Pascoe
Vale is saying - he must be saying it because it is
the only avenue left open to him by the motion that the 280 000 individual agreements that have
been notified to the commission should be
independently scrutinised and changed in
accordance with the commission's view on how each
should read, he is talking rubbish, because it would
be administratively impossible to do so. Not only
that, he is arguing that members of an outside body
should say to the employers and employees who
have reached those agreements, agreements that
comply with minimum standards and do everything
they ought to do: 'We, the commission, who know

Debate interrupted pwsuant to sessional orders.
Sitting suspended LOO p.m. until 2.03 p.m.

DISTINGUISHED VISITORS

Honourable Members - Hear, hear!

aBSENCE OF MINISTER
The SPEAKER - Order! I wish to advise
honourable members that the Minister for Education
will be absent from. the house during question time
today due to government business. The Minister for
Industry and Employment will handle any matters
relating to the education portfolio.

QUESTIONS WITHOUT NOTICE
Director of Public Prosecutions
Mr COLE (Melbourne) - I refer the
Attorney-General to the Habersberger report, which
was tabled today and which desaibes the lending
policies of the Farrow group as reckless and
imprudent and in breach of the Building Societjes
Act. It also states that Bill Farrow and David Clarke
greedily sought to build up assets so they could
draw out extremely large management fees. I also
refer to the annual report of the Director of Public
Prosecutions, in which Mr Bongiomo expressed
concern about the inability of the Director of Public
Prosecutions to engage counsel of the highest calibre
to match the resources of the wealthiest of accused
persons.

Will the Attorney-General guarantee that the Office
of the Director of Public Prosecutions is adequately
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resourced to deal with any prosecutions that may
arise from the Habersberger report?
Mr KenneH interjected.
Mr COLf - It may not be important for the
Premier, but it is for us. They may be your mates!

Honourable members interjecting.
The SPEAKER - Order! I will call the
Attorney-General when the house comes to order.

expensive cOWlSeI and the desire of the former
Director of Public Prosecutions to brief counsel at
the top end of the market. I have had numerous
complaints from the Legal Aid Commission saying it
has been faced with defending people who have not
been able to brief counsel at the top end of the
market, therefore arguing that there is a lack of
balance in the justice system. In previous times
prosecutors have been able to brief very expensive
counsel while the Legal Aid Commission has not
had the resources to do so. lbat is a matter of
concern to me, and I should have thought it would
be of concern to the opposition.

Mr Micallef - You are a joke.
The SPEAKER - Order! The honourable
member for Springvale and I have had our moments
over the years, but he has still not learnt that when
the Speaker is on his feet - Mr Micalle£ interjected.

The SPEAKER -Order! The honourable
member for Springvale will remain silent.
Mrs WADE (Attorney-General) - The
honourable member for Melbourne has raised a
number of interesting issues in what was a fairly
long question. 1 missed the middle part due to the
noise made by honourable members opposite.

Honourable members interjecting.
Mrs WADE -1 shall deal firstly with the
conclusion to his question. There has been no
suggestion that the resources provided to the Office
of the Director of Public Prosecutions are in any way
inadequate. I am sure I heard Mr Bongiorno say
while being interviewed that since the new
legislation had been in effect he had not had any
problem with resources.
That is not to say the past use of resources by the
office has been necessarily appropriate. A lot of
money has been spent on briefing counsel from the
private bar. Over a period of three years some
counsel have been paid fees well in excess of a
million dollars. There is no doubt that the money
made available to the Office of the Director of Public
Prosecutions could have been better spent It has
been better spent in recent months, without there
being any diminution in the services provided by
the office.
The honourable member for Melbourne raised a
very interesting issue when he talked about

In recent months, since the change in the Office of
the Director of Public Prosecutions, the new Solicitor
for Public Prosecutions, Mr Peter Wood, has entered
into discussions with the Legal Aid Commission to
try to restore the balance.

I am pleased to say that there is now general
agreement between the Legal Aid Commission and
the public prosecutions office about the level of fees
to be paid to counsel. In future we can expect that in
criminal prosecutions counsel at either end of the
bar table will be paid about the same amount. I
would have thought that members of the opposition
would appreciate the move in that direction. which
restores to the criminal justice system a balance that
was previously missing.

Japan: invesbnent
Mr HYAMS (Dromana) - Will the Premier
inform the house of recent developments that will
strengthen the trade and investment relationship
between Japan and Victoria?
Mr KENNETT (premier) - As I said yesterday,
the relationship between Victoria and many
overseas financial organisations is very strong.1bat
is benefiting us considerably, especially when you
think that the recent $200 million bond issue
resulted in a $6 million saving to the Victorian
community, taking into account the way it was
handled and the improvement in Victoria's credit
rating based on the work done by the government

The same sort of environment exists for trade
opportunities. Before the last election I well
remember sitting on the other side of the house
listening to the then Minister for Food and
Agriculture, the honourable member for SWlShine,
who had recently returned from overseas, talking
about the importance of food for Victoria. He said he
had secured $1 billion of new investment for the
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state. He was right about focussing on the food
sector and its potential for growth. He was wrong in
referring to the securing of any contracts, let alone
contracts in the order of $1 billion.
I am happy to report that through its more
professional approach this government is attracting
substantial investment from Japan. That is not only
reflected in the investment that is currently on the
ground, creating employment for Victorians; it is
also reflected in the sourcing of new products and
services, which will lead to future investment. There
has been a substantial change in the way the
Japanese community views Victoria in particular,
given that Victoria has put its own house in order.
We have reached the stage where we have stopped
the haemorrhaging and have gained control of the
deficits left to us by the previous government.

I want to mention one company. Ito-en is a large
Japanese company that started about 40 years ago. It
has developed to the stage where it is an important
provider of two beverages to the Japanese
community - juices and tea. In the juice area, over
the past year or so lto-en has been sourcing a lot of
its product in Victoria and other statesparticularly carrots, which are juiced and sent to
Japan. They are now looking at expanding by taking
on board other fruit products, including citrus fruits.
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Mc KENNE1T (Premier) - Shifty? If that is the
word you want me to withdraw, I withdraw 'shifty'.
Mc Sheehan interjected.

Mr KENNElT - I was simply responding to the
call. He was the man who, as Treasurer of this state,
buried the debt reduction strategy. He was the one

who imposed greater costs on the community.
Together with the former Premier and others, he
contributed to the Farrow collapse by not standing
up--

Honourable members interjecting.
The SPEAKER. - Order! The house will come to
order. Question time cannot proceed with a barrage
of interjections. The Premier, concluding his answer.
Mr KENNElT - I can confirm that question
time is going to be a bit quiet, as well. I understand
this new-found parliamentarian, this member of the
left, is actually driving a Jaguar! Things have
changed!

Honourable members interjecting.
Mr KENNElT - I haven't got a Jaguar.
Mr Dollis interjected.

Mc Sheehan interjected.
Mc KENN£IT -It's good to see you back, Shifty.
Mr Sheehan interjected.
Mr KENN£IT - It has taken us two years to try
and put to an end your failings. The original Guilty
Party!

Honourable members interjecting.
Mr DOLUS (Richmond) - On a point of order,
time and again, Mr Speaker, you pull up members
on this side of the house because of the language
they use. It is about time you asked the Premier to
watch the language he uses.

The SPEAKER - Order! If someone would tell
the Speaker what the word - Mr Micallef - If he called you shifty you would
be upset!

The SPEAKER - Order! If that was the word
used, I ask the Premier to withdraw.

Mr KENNETr - But I am a capitalist; I am
proud of it.
Mr Micallef interjected.

The SPEAKER - Order! I advise the Premier he
is now out of order. He should come back to the

question.
Mr KENNETr - The reality is that no-one is as
wealthy as the honourable member for Springvale.
We congratulate you on your wealth.
In the meantime, lto-en has been attracted to
Victoria. It is now doing a lot of work in the
Sunraysia area, to the extent that it is now moving
away from its traditional organically grown produce
and trying to seek what we call chemically free
produce, whether it is fruit or vegetables. Over the
next two or three years the company will oversee a
substantial growth. in its investment activity in
Victoria, which will be good for our farmers and
those they employ.
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Ito-en will also invest in a .tea plantation. One of the
reasons for that is the growing smog levels in some
parts of Japan, particularly where there are tea
plantations. It is a very long-term investment. The
initial planting will take place on a trial plot in
March and April next year. It will take about five
years to prove the worth of the activity and to see
whether the company can get two pickings a year of
the leaves that will ultimately produce green tea. If
that is successful, there will be a long-term
investment in the state, which will create
employment for a substantial number of people and
send a signal to markets not only in Japan but the
rest of Asia that we can grow products in a
chemical-free environment.
Many other stories of this nature will come to light
as a result of the work of my colleague the Minister
for Industry and Employment and his people. I
compliment the bureaucrats in the minister's office,
both here and in Japan. The Japanese office is
headed by Kevin Knowles, who does a very good
job with a very small staff in seeking out
opportunities for this state, not only in investment
but also in employment.

Director of Public Prosecutions
Mr COLE (Melbourne) - I refer the
Attorney-General to statements by Mc Bongiomo in
his annual report that the independent
decision-making function of the Director of Public
Prosecutions has been constrained by the setting up
of the Committee for Public Prosecutions. Is that not
the same public prosecutions committee that was
envisaged in a policy document prepared by the
Chief Magistrate, Mr Papas, entitled Issues for
consideration: prosecutions in the state of Victoria?

Mrs WADE (Attorney-General) - The
honourable member for Melbourne referred to some
comments in the report of the former Director of
Public Prosecutions. I find it difficult to comment on
the quotes of the honourable member for Melbourne
because he almost invariably misquotes people or
takes what they say out of context. Under the new
legislation, as under the old legislation, decisions by
the Director of Public Prosecutions on whether to
prosecute remain separate from government, and it
is vitally important that that nmction remains totally
independent of government.
The Committee for Public Prosecutions, which is
chaired by the DPP and which contains a member
representing community interests who is also the lay
observer, advises the government, not on individual
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decisions about whether people should be
prosecuted but about policy on prosecutions and the
way in which our prosecution system should run in
the best interests of all the citizens of Victoria. It
makes decisions about whether classes of
prosecutions should be brought by the office of the
DPP or by the police and also about how victims in
the prosecution system. should be treated, a matter
of considerable concern to me and to the
government.

That committee has met and has been chaired by the
DPP. It does not in any way constrain independent
decisions about prosecutions. It is about advising the
DPP on the way in which the prosecution system
can better respond to community needs. It in no way
constrains the decision-making functions of the DPP,
which must be independent of government
I believe the honourable member for Melbourne
referred to document 15, which came before the
Administrative Appeals TribunaL I should like to
read what the AAT said about document 15:
The document identifies changes to be made by the
DPP Act in the context of proposed new legislation and
is legal ad vice for the purpose of section 32.

I refer to the final comment of the member of the
AAT who heard this case about the conspiracy
theories of the honourable member for Melbourne:
None of the documents which I found to be
exempt-

and that includes document 15 directly involve public interest considerations raised by
Mr Cole and the contents of those documents are
immaterial to Mr Cole's claims.

In relation to document 15 the member said:
Document 15 prepared by Mr Papas whilst concerned
with the functions of the DPP and the prosecutors is
technical in nature and appears on its face to be
confined to commentary in relation to legislation.

Hospitals: funding
Mr PATERSON (South Barwon) - Will the
Minister for Health advise the house on the way in
which federal health policies, or the lack of them,
including the lack of leadership by the federal health
minister, have had an impact on Victoria's public
hospitals?
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MI5 TEHAN (Minister for Health) - Yesterday
in federal Parliament the federal health minister
launched a fairly repetitive attack on the Victorian
health system. In doing so she said the priorities of
the Victorian government were wrong. She
suggested each Victorian is being asked to pay $2006
for the pleasure of funding a grand prix. If that is not
the most incalculable miscalculation of funds spent
in Victoria I do not know what is.
The federal health minister was the Premier of

Westem Australia when that state got into an
appalling economic condition. On radio this
morning she spoke about funds going from the
commonwealth to Victoria. She oscillated between
$200 million and $280 million a year or thereabouts.
It is obvious that the federal minister cannot keep a
fact, a figure or an economic argument in her head.
She also referred to $300 million a year additional
funding across the whole of Australia from the
Medicare agreement The pertinent point is that in
May 1992 when the federal minister was the Premier
of Western Australia she said in relation to that
agreement
We've been signatories to a Medicare agreement which
has seen more and more of the funds to run those
hospitals come from the states, the COD\1l\onwea1th
taJcjng a lesser and lesser position, yet demanding
various programs and initiatives that we frankly can't
undertake with the current money.

She said the commonwealth had provided
insufficient funds to operate the Western Australia
hospital sector in 1992, and. there is no doubt that the
component of commonwealth funding required to
run the Australian hospital system has continued to
become smaller and smaller.

As part of its election promise in February 1993 the
commonwealth government promised the states an
additional $100 milliori towards reducing their
waiting lists. Not a dollar of that promised
$100 million has been given to the states. Victoria
has reduced waiting lists, but no thanks to the
commonwealth government or the commonwealth
department.
Under the headline 'Lawrence in Paris. No-one is
running our health system' one of the most
prestigious documents in Australia, Health Cover,
sets out a series of key issues which affect the
hospital system and which should be addressed by
the commonwealth minister. There has been a
continual reduction of financial and organisational
responsibility on big issues by the federal minister. It
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is having an impact on all public hospital systems
around the COWltry, and the sooner we get some
leadership and recognition of real issues in Canberra
the better.

Chief Magistrate: AAT findings
MrCOLE (Melbourne) -1 refer the
her answer to my previous
question. 1 refer to findings of the Administrative
AppealS Tnbunal brought down yesterday, which
say at page 24 that the Chief Magistrate, Mr Papas,
was not specifically requested at any time to provide
legal advice to the Crown or the Attomey~eral
and ask: is it not a fact that document 15 prepared
by Mr Papas is a policy document which includes a
flow chart setting up the office of Deputy Director of
Public Prosecutions and proposes a committee for
prosecutions, and further, that these proposals were
the basis of the government's original Public
Prosecutions Bill, which was roundly condemned as
undermining the independence of the DPP?
Attomey~ to

MIs WADE (Attorney-General) - As I said in
answer to the previous question, the honourable
member for Melbourne either misquotes or quotes
out of context virtually everything he raises in this
Parliament
As I also said in answer to the previOUS question, the

AA! specifically found that document 15 was a
document of legal advice, that the allegations by the
honourable member for Melbourne of conspiracies
were unfounded and that there was no public
interest consideration. I am fed up with the
honourable member's conspiracies: all sorts of
allegations have been raised in relation to the Chief
Magistrate that are not true. It is now quite clear that
Mr Papas was not and is not a friend of Mr Craven's.
It is quite dear that Mr Papas is not related to Petro
~rgiou, one of the wilder accusations, presumably
based on the fact that so far as the honourable
member for Melbourne is concerned all Greeks are
related to each other.
It is also clear from the AA! decision that Mr Papas
did not work for the Director of Public Prosecutions.
The AAT has given the clearest indication that the
honourable member for Melbourne is totally up the
creek with all of his allegations.

Honourable members interjecting.
Mrs WADE - I have been giving thought to why
the honourable member for Melbourne is going on
in this fashion. Yesterday in this house the
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honourable member quoted some remarks that I had
made on 24 May. Naturally I referred back to the
record to see exactly how he misquoted me on this
occasion. After looking at the Hansard record of 24
Ma YI think I have fOWld the reason for the vicious
attacks of the honourable member for Melbourne on
Mr Papas. It has nothing to do with principle or with
genuine concern for constitutional issues. What the
honourable member for Melbourne is concerned
about in what I can only describe as his twisted and
hate-filled allegations about Mr Papas is that
Mr Papas is apparently YOWlger than the
honourable member for Melbourne.

Honourable members interjecting.
Mr rnOMSON (Pascoe Vale) -On a point of
order, Mr Speaker, the Attorney-General has clearly
strayed far and wide from the question. She has
been asked whether or not document 15 proposed
the establishment of a Deputy DPP, and I ask you to
draw her back to that question.
The SPEAKER -Order! Younger members of
this house would not realise that the asking of
questions has changed considerably in the 10 or 12
years that I have been here. Formerly questions
asked by the honourable member for Melbourne, as
a new member, would have been ruled out of order
for being too long. On the other hand, I have
allowed a wide-ranging question, and in return on
the basis of equity I allow a wide-ranging answer. I
do not uphold the point of order. The
Attorney-General will complete her answer.
Mrs WADE (Attorney-General) - I will refer to
the debate on the Public Prosecutions Bill reported
in Hansard of 24 May. The honourable member for
Melbourne made the following comment
Mr Papas was not appointed on his ability; he is
younger than me.

He went on to say:
I raised the fact that the Oti.ef Magistrate is a young,
inexperienced, inappropriate person to put on the
bench_.

Honourable members interjecting.
The SPEAKER - Order! In my view the
Attorney-General is debating the question at this
stage. I ask her to conclude her answer.
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Mrs WADE - And further on he referred to
Mr Papas as a junior prosecutor. 1hat was not the
case. Mr Papas was a senior prosecutor, and the
move from the office of a senior prosecutor to that of
Chief Magistrate is not unusual In fact - Mr THWAITES (A1bert Park) - On a point of
order, Mr Speaker, you have just asked the
Attorney-General to come back to the question and
you have indicated that she is debating the issue.
Rather than following your instructions the
Attorney-General has continued to debate the
question. She is talking about some discussion
which took place in this house back in May of this
year which has no relevance to the point Worse
than that, she is ignoring the very instructions you
have given.
The SPEAKER - Order! I uphold the point of
order.
Mr Sandon - Hooray! We've won one!

The SPEAKER - Order! The honourable
member for Carrum will win, too, if he continues in
that way. Will the Attorney-General please conclude
her answer.

Mrs W ADE (Attomey~eral) - A very serious
attack has taken place over many months on the
reputation of the Chief Magistrate, and it appears
that the questions I have had today are part of that
continuing attack and that the continuing attack is
all to do with the fact that apparently the honourable
member for Melbourne is upset that someone who
was a senior prosecutor and who was quite
appropriately appointed Chief Magistrate should
have been appointed when the honourable member
for Melbourne is not doing so well in his career.
I say to the honourable member for Melbourne that
talent does not depend on age. I am sure Shane
Wame is much younger than the honourable
member for Melbourne, but he is certainly a better
sportsman.

Honourable members interjecting.
Ml'S WADE - If I could make another
comparison - -

The SPEAKER - Order! Will the
Attorney-General please conclude her answer.
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Mrs WADE - The Chief Magistrate is YOtmger
than the honourable member for Melbourne, but he
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Opposition could ask a question. I ask the house
whether I have got the motion correct.

will always be a vastly superior lawyer.

Question time: extension
Mr KENNE'IT (premier) - Mr Speaker, I am
prepared to move to extend question time if the
Leader of the Opposition has a question to ask at
any stage.

Honourable members interjecting.
Mr Cole - Let's talk about Mr Farrow!

The SPEAKER - Order! I understand that the
time for questions has been set by order, of this
house. If the Premier wants to go down that path he
would have to give notice.

Honourable members interjecting.
Mr KENNE1T - Mr Speaker, by leave, I move:
that question time be extended to allow the Leader of
the Opposition to ask. a question of the Premier.

The Leader of the Opposition did not ask a question
all of last week, has asked only one this week and
has now'just received a question on a piece of paper.
He should actually fulfil his role as Leader of the
Opposition in this Parliament

Honourable members interjecting.
An Honourable Member - Leave is granted.

The SPEAKER - Order! The time for questions
is set by standing orders. If leave is granted by the
Parliament to alter that situation. the Glair will go
along with it Do I understand that leave has been
granted to the Premier?
Mr BRUMBY (Leader of the Opposition) - Yes. I
understand from the exchange across the table with
the Premier that he is prepared to accept an
extension of question time for 30 minutes.
Mr KENNETT (Premier) -On a point of order,
I said that I would agree to extend question time to
enable the Leader of the Opposition to ask a
question.
The SPEAKER - Order! I understood that the
Premier was moving, by leave, for an extension of
question time in order tha t the Leader of the

Mr BRUMBY (Leader of the Opposition) - On
the point of order, it was made very clear by
interjection across the table that the Premier was
prepared to accept a 3O-minute extension of question
time. We want a 3O-minute extension of question
time.
The SPEAKER - Order! The Chair will not enter
into an argument on what the motion was or was
not I tmderstand that the Premier has moved an
extension of question time so that the Leader of the
Opposition can ask a question. Until somebody
advises me to the contrary, I will proceed along that
path.
Mr BRUMBY - By leave, I move:
that question time - -

The SPEAKER - Order! I will hear the Leader of
the Opposition in a moment. I have to put the
question. The question is:
That question time be extended to allow the Leader of
the Opposition to ask a question of the PrenUer.

Mr BRUMBY (Leader of the Opposition) - By
leave, I move:
That the foUowing words be added to the question 'and
that question time be extended for a further 30 minutes'.

Mr KENNE1T (premier) - I should like to move
as an amendment to the amendment that all
questions should be asked by the Leader of the
Opposition.. That was the intent of the original
motion.

The SPEAKER - Order! I will put the
amendment moved by the Leader of the Opposition
in the following form:
That the words proposed to be added be so added.

Those who wish to support the amendment of the
Leader of the Opposition should vote aye.
Amendment agreed to; amended motion agreed to.
Mr BROWN (Minister for Public Transport) On a point of order, there is a precedent 1his has
happened in the past. I requested the same courtesy
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of Robert Fordham and it was granted: namely, that
it is now the government's turn to ask a question.

Honourable members interjecting.
Mr BROWN -It is. Question time has been
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Grand Prix Corporation and public access to the
area is totally prolubited. Did the Premier's friend
Mr Ron Walker tell the public the truth when he said
on 7 June last year, 'We will be borrowing the park
for just four days each year', or is the Premier an
accomplice to this lie and deceit?

extended.
The SPEAKER -Order! Taking the questions by
turn, it is the government's question.
MrTHOMSON (pascoe Vale) -On a point of
order, the Premier moved his motion seeking leave
to extend question time on the basis that the Leader
of the Opposition would ask questions of him. He
implied--

The SPEAKER - Order! I cannot help thinking
that the sooner this hot weather passes, the better.
Perhaps our tempers might be a little more
constrained. I have already ruled on the motion
before the Glair. The government has the call.

Domestic tourism
Mr TRAmOR (Ballarat East) - Will the
Minister for Tourism inform the house of the latest
domestic tourism results?
Mr McNAMARA (Minister for Tourism) - A
record number of domestic tourists have come to
Victoria: there has been a phenomenal result of
2.4 million tourists this year. I will be giving further
details in a press conference later on.

Grand prix
Mr BRUMBY (Leader of the Opposition) - My
question is to the Premier.

Honourable members interjecting.
The SPEAKER - Order! The behaviour in the
government ranks is a disgrace.
Mr McLellan interjected.
The SPEAKER - Order! I warn the honourable
member for Frankston East. I will take action against
him.
Mr BRUMBY - This concerns his good mate and
federal treasurer of the Liberal Party, Mr Ron
Walker. I refer the Premier to the fact that over the
past 24 hours more than twcrthirds of the Albert
Park reserve has been fenced off by the Australian

The SPEAKER - Order! I have some problem
with the question. My recollection of MJry is that it
states quite clearly that questions may not be asked
about whether an article in a newspaper is true or
whether words attributed. to another person are
correct. If the Leader of the Opposition wishes to
rephrase his question I will hear him.

Mr BRUMBY (Leader of the Opposition) - On a
point of order on your ruling, Mr Speaker, I am
asking whether the Chairman of the Melbourne
Major Events Corporation, as it was then-a
government body acting on behalf of the Premier of
Victoria - told the public the truth when he said
that the Albert Park reserve would be required for
just four days per year. I further asked whether the
Premier was an accomplice to this statement of lies
and deceit of the Victorian public. The question is in
order.
Mr KENNETf (premier) - I am happy to
answer the question of the Leader of the Opposition.
I am glad to know that I have played a role in his
asserting strong leadership over that rabble behind
him.. I find it absolutely amazing that we can go
through a parliamentary week without a leader
asking a question and that in the second week he
requires an invitation, showing the good-hearted
nature of government, to get him on his feet.
The SPEAKER - Order! The Premier should
concentrate on the question.

Mr KENNETr - I am glad to know that the
Leader of the Opposition, in his mind, still thinks the
grand prix is the biggest issue confronting the state
and that he and his party remain so bitterly opposed
to it because there is no doubt that the vast majority
of Victorians see this as the grand prix for job
creation, for a carnival of unparalleled success and.
ultimately for the promotion of Victoria overseas.
The only group to remain opposed to it are the
Leader of the Opposition and his colleagues. The
Leader of the Opposition is so blinkered that he has
not yet realised that before we hold the grand
prix-Mr BRUMBY (Leader of the Opposition) - On a
point of order, the question was very
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straightforward: was Mr Walker, the Chairman of
the Australian Grand Prix Corporation, telling the
truth when he said that the Albert Park reserve
would be borrowed for just four days per year? It is
a simple question. Is the answer yes or no? Has the
Premier been an accomplice of his mate, Mr Walker,
in spreading lies and deceit?
The SPEAKER -·Order! The house is well aware
that a minister may answer a question in any way he
or she chooses. He or she may choose not to answer

the question at all. However, the only responsibility
the Chair has is to see that the answer is relevant At
this stage the Premier is relevant
Mr KENNE'I1 (Premier) - As far as I am aware,
based on information, I Wlderstand. part of the park
has been fenced off for the moment for safety
reasons while some construction work is done. The
whole park is not sealed off. It will be progressive.
Even the Leader of the Opposition will come to
realise that before the grand prix can be conducted a
few bits of work have to be done, such as
constructing the road and a few other things. I am
pleased to note that the Leader of the Opposition is
so besotted by the issue that it is his no. 1 priority.
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TAB: resignation of Mr Scanlon
Mr BRUMBY (Leader of the Opposition) - I
thank the Premier for agreeing to extend question
time today and, at its conclusion,. he may wish to
move a motion to extend question time tomorrow.
The SPEAKER - Order! The Leader of the
Opposition will wait until tomorrow.

Mr BRUMBY - I refer the Treasurer to the
government's announcement in December 1993 that
Mr Peter Scanlon was standing down as the
Olainnan of the TAB. Given that the TAB annual
report that was tabled recently shows that
Mr Scanlon did not resign from the board Wltil May
1994, will the Premier inform the house whether
during this period Mr Scanlon played any role
whatsoever in the sale of the TAB or the
appointment of Mr Ross Wilson as the chief
executive of Tabcorp?
Mr STOCKDALE (Treasurer) - To the best of
my knowledge Mr Scanlon played no part in the
deliberations of the TAB or in relation to the
privatisation of the TAB from the time he indicated
he would step aside from his position.

Williamstown: personal safety
State taxes
Mr FINN (Tullamarine) - Will the
Attomey~al outline to the house the recent
project in Williamstown aimed at increasing the
personal safety of older members of the
Williamstown community?
Mrs WADE (Attorney-General) -Over the past
year some unpleasant attacks have occurred in the
Williamstown area which have caused concern to
members of the commWlity, especially an attack in
September on an elderly woman who subsequently
died. I felt it was important to take action to assist
the community of Williamstown. It is unfortunate
that the honourable member for Williamstown is not
interested in this matter but would rather talk to the
person sitting next to him.

I asked the Victorian Community Council Against
Violence to ensure that the community concerns in
the Williamstown area were addressed I am pleased
to advise the house that the Community Council
Against Violence has consulted with 1710cal
organisations and distnbuted surveys in the
Williamstown area. It is looking to provide a
strategy that will both increase the safety of those in
the community and provide reassurance to elderly
people who are concerned about the attacks.

Mr CLARK (Box Hill) - Will the Treasurer
advise the house of the level of Victorian state taxes
relative to other states and the basis of the relative
position?
Mr STOCKDALE (Treasurer) - I made the point
in my budget speech this year that one of the
legacies of the failure of the former Labor
government was the necessity to increase the level of
taxation in Victoria. Although we increased the level
of taxation, it has been misrepresented that Victoria
has the highest level of state taxes. When
comparisons are made in relation to state and local
government taxes and on the basis of a comparison
of state taxes alone, one finds that Victoria is not the
highest taxing state. It ranks third behind New
South Wales and the Australian Capital Territory.

Community Services: productivity savings
Mr BRUMBY (Leader of the Opposition) - I
again thank the Premier for his generous extension
of question time. We look forward to a similar
3O-minute extension tomorrow.
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The SPEAKER - Order! The Leader of the
Opposition will ask his question.

Mr BRUMBY - Will the Minister for
Community Services confirm that in the financial
year 1995-96 there will be a cut of 1.5 per cent in
productivity savings to the community services
budget?
Mr JOHN (Minister for Community Services) As the house knows, the government has a budget
strategy to reduce expenditure by 10 per cent over
two years. We have achieved that target and
improved services to people in genuine need in the
state. After 10 years of financial mismanagement
with the loss of the VEOC and the State Bank the
government had a major task rebuilcling Victoria's
economy and thereby increasing its ability to help
those in need.

TAB: resignation of Mr Scanlon
Mr BRUMBY (Leader of the Opposition) - My
question relates to the Premier's failure to answer
my earlier question, two questions ago. I ask again
in relation to Mr Peter Scanlon, who stood down as
chairman of the TAB: what role did Mr Scanlon play
in the appointment of Mr Ross Wilson as chief
executive of Tabcorp?
Mr STOCKDALE (Treasurer) - As far as I am
aware Mr Scanlon took no part whatever. I have
indicated to the house before, I think in answer to
substantially the same question, that
recommendations were made to me following an
executive search. As far as I am aware Mr Scanlon
was not involved and Mr Wilson had been involved,
as the Leader of the Opposition previously
indicated. It is interesting that already the Leader of
the Opposition has been found out - not only is he
recycling his questions, he is also repeating them!

Honourable members interjecting.
The SPEAKER - Order! I warn the honourable
members for Ripon and Portland that they are out of
order.

Racing: country
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Sport, Recreation and Racing to
his statement in this house on 17 May that following
the privatisation of the TAB 'the future of country
racing is guaranteed and will flourish'. Is it not a fact
that a confidential report on the Victorian racing
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industry now recommends the closure of up to
14 country racing clubs including Stawell, Murtoa,
Coleraine, Casterton, Camperdown, Penshurst,
Mortlakel Nhill and St Arnaud? If not, will he
provide a guarantee that those clubs will remain
open?

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - With the privatisation of the TAB,
racing now runs its own race in every sense of the
word. I have not seen the report the Leader of the
Opposition talks about It has not been made public
yet When it is we will talk about it Racing makes
the decision, not the government!

Grand prix
Mr BRUMBY (Leader of the Opposition) - I
again thank the Premier for extending question time.
We look forward to extra time tomorrow as well As
a result of the recent admission by Mr Uoyd
Williams that Mr Ron Walker kept him informed at
all times of the negotiations taking place in relation
to the grand prix. is the Premier aware that the
Australian Securities Commission is now
investigating this matter to ascertain if there has
been a breach of section 232(6) of the federal
Corporations Law? In view of this, will he now
stand down Mr Walker from the Melbourne Major
Events Corporation pending the outcome of the
inquiry?
Mr KENNE'IT (Premier) - Again, this is an old
question. I am not aware of what the ASC is doing.
It does not consult with me, and I do not speak to
anyone on a leaks basis. The answer to the first
question is no, and the answer to the second is no.

Director of Public Prosecutions
Mr BRUMBY (Leader of the Opposition) - I
refer the Attomey~eral to the annual report of
the Office of the Director of Public Prosecutions,
which was tabled today and in which Mr Bongiomo
states:
It is not unlikely that in future the actual independence
of the OPP will be effectively compromised by an
inability to direct or control staff _.

A lack of control over the prosecution budget must
ultimately affect the independence of the prosecutions
system itself.
~yrudtheAttorney~eralr~

Mr Bongiomo's request that the relevant section of
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the Public Prosecutions Act not be enacted until
there had been further consultations and a review of

the office of the DPP?
Mrs WADE (Attorney-General) - The answer is
that I do not agree with the former Director of Public
Prosecutions.

Mr BRUMBY (Leader of the Opposition) - I
further refer the Attorney-General to the annual
report of Mr Bemard Bongiomo, in which he agrees
with the former New South Wales Director of Public
Prosecutions that
Without effective administrative control the
independence of the office of DPP is rendered
meaningless.
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SEC charges
Mr BRUMBY (Leader of the Opposition) - In
relation to the $33 SEC quarterly charge currently
imposed on all electricity consumers across Victoria,
will the Premier give a categorical guarantee that the
charge will not increase beyond that amount during
the term of his government?

Mr KENNE1T (Premier) - Given the lilcely
length of this government's term - and I am now
safely predicting 2050 - ] cannot do that. It will take
us well into the 21st century. That sort of answer
would just not be appropriate.
Tabco~:chiefexecutive

Mr BRUMBY (Leader of the Opposition) - I
Will the Attorney-General now admit that her
refusal to defer that part of the Public Prosecutions
Act dealing with administration, pending a review
of the office and further consultation as sought by
the DPP, was the catalyst that led to Mr Bongiomo's
resigning?
MI5 WADE (Attorney-General) - No, I do not
agree with the statement made by the Leader of the
Opposition. I have received no indication
whatsoever from Mr Bongiomo that that was the
reason for his resignation. Mr Bongiorno always said
he intended to remain in the position of Director of
Public Prosecutions for approximately four years,
and I understand he remained in that poSition for
approximately four years.

State deficit levy
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to recent press reports of the
Treasurer's visit to Mr Speaker's electorate of
Narracan, during which he gave a categorical
guarantee to a Liberal Party gathering that the $100
home tax would be removed next April. Will the
Premier endorse the commitment made by the
Treasurer?

Mr KENNElT (premier) - As you know, our
position is that when we return the current account
to balance or surplus, which we anticipate doing by
the end of the financial year, the tax will be
removed. If we come back with a balance or a
surplus, it will be. But we will have to wait until
30 June before we get there.

refer the Treasurer to his previous answer to my

question on the appointment of Mr Ross Wilson to
Tabcorp and the involvement of Mr Peter Scanlon. I
also refer to an article in the Sunday Age, in which
Mr Tony Hodgson, the Deputy Chairman of
Tabcorp, said Mr Scanlon initially approached
Mr Wilson. In view of that statement by
Mr Hodgson in the Sunday Age, will the Treasurer
now retract his answer and admit he has misled the
house once again?
Mr STOCKDALE (Treasurer) - I repeat, to the
best of my knowledge Mr Scanlon had no
involvement in the recruitment of - Mr Brumby interjected.
Mr STOCKDALE - How many questions do
you want? I shall sit down and you can ask that one
next! I repeat, to the best of my knowledge,
Mr Scanlon had no involvement in the recruitment
of Mr Wilson. I have described the basis of the
recruitment to the best of my knowledge. I draw
attention to the fact that the Sunday Age has
distinguished itself as a singularly unreliable source.

Ombudsman
Mr BRUMBY (Leader of the Opposition) - Can
the Premier indicate whether it is a fact that since the

retirement of Mr Norman Geschke as Ombudsman
many months ago - nearly a year ago - the
position has been advertised and certain applicants
interviewed? It seems that although the process was
apparently completed some months ago, no
appointment has yet been made. If that is the case,
why not; and when will the position be filled?
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Mr KENNElT (Premier) - I thank the Leader of
the Opposition for this soul-searching question.

HonouTable members interjecting.
Mr KENNETI' - It is important for Victoria.
Mr Geschke resigned at the end of a very
distinguished career of public service both within
various departments and as Ombudsman. We
advertised for a replacement; a number of people
put their names forward, and some were
interviewed. Of all those interviewed, none met the
standards set by Mr Geschke. We were therefore not
prepared to put into the position someone whom we
did not think would serve the people of this state
well
In the meantime, the Deputy Ombudsman,
Mr Perry, has been acting as Ombudsman.. Given the
reports he handed down in my absence last week, he
has done a first-class and independent job. The
people of Victoria can have great confidence in his
continuing in that role.

Crown Casino: soil contamination
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to articles in yesterday's
newspapers which reported that soil from the
Crown Casino site is being dumped at the Albert
Park reserve; Given that the Crown Casino site is on
the list of Victorian contaminated sites, will the
Premier assure the house that the Environment
Protection Authority will be able to conduct full
tests of all the soil dumped on the Albert Park site
and that the results of those tests will be made
available to the Parliament?
Mr KENNETI' (premier) - I am not aware of the
claims made by the Leader of the Opposition about
where the soil is being dumped.

Honourable members interjecting.
Mr Brumby interjected.
Mr KENNElT - The Leader of the Opposition
says that it is in the press. 1bat does not necessarily
mean. firstly, that I have read the press, or, secondly,
that the press reports are right I am not aware of
what is happening to the soil, I will take the question
from the Leader of the Opposition on board.
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Deparbnent of Health and Community

Services: savings

Mr BRUMBY (Leader of the Opposition) - Will
the Minister for Health guarantee that the planned
1.5 per cent productivity savings for her department
in 1995-96 will not be passed on to hospitals?
MI5 TEHAN (Minister for Health) - All last
week a barrage of questions was asked of the
Minister for Health, but not one was asked by the
Leader of the Opposition. He has obviously been fed
one in desperation.

Honourable members interjecting.
The SPEAKER - Order! I appeal to members on
both sides of the house to come to order.
MI5 TEHAN - I did not take full advantage of a
question asked yesterday to indicate just how
effective the hospitals have been in taking on the
substantial budget cuts that have been asked of
them by this government in order to balance its
budget, which the Victorian people both elected us
and expect us to do. There is no doubt that the
hospital sector has made a remarkable contribution
to providing Victorians with the balanced budget
they are looking forward to.

Hospitals: case-mix bonus pool
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Health to her admission on
3LO on 19 October that she had asked the Treasurer
for an additional $30 million for the case-mix bonus
pool and that that request had been rejected by the
Treasurer. What advice did her department provide
as to why the additional funding was needed?

MI5 TEHAN (Minister for Health) - I thank the
Leader of the Opposition for his question, the basis
of which is totally untrue. At no time did I say I
asked the Treasurer for $30 million. I said I had been
asked by Mr John King, the chairman of the
surgeons association, whether I would ask the
Treasurer. I announced on the ABC that Mr John
King had asked me to ask the Treasurer, and in
those terms I asked the Treasurer.

Honourable members interjecting.
The SPEAKER - Order! The behaviour on both
sides of the house is a disgrace. The Deputy Premier
is also admonished.

BUSINESS OF THE HOUSE
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Mr Dollis interjected.

The SPEAKER - Order! Can I suggest some
light weekend reading for the honourable member
for Richmond - standmg order lO7!

Aboriginal deaths in c:ustody
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to an appalling indictment of the
Victorian government - that is, its lack of action in
implementing the recommendations of the Royal
Commission into Aboriginal Deaths in Custody. I
refer him to the House of Representatives report

titled Justice Under Scrutiny, which refers to the
Victorian government's tota1lack of action on the
royal commission's recommendations.
What action will the Premier now take to address
the grave concerns expressed in that report and to
implement the recommendations of the Royal
Commission into Aboriginal Deaths in Custody?
Mr KENNETI (Premier) - Under the guidance
of the Minister for Community Services we have
been fortunate to work closely with the Aboriginal
community to prevent the sorts of things the
. commission was set up to address in the aftermath
of the deaths. Not only that, but because of the
outcome of the work done by the minister, his
department and, in a broader sense, the government,
the Aboriginal community in Victoria is now
substantially better served than it has been for a
number of years.
I am happy to report that, although it should not be
the only test. improvements in the conditions
experienced by those in custody and the way in
which they are being treated have led to a very long
period without incident. That must be one test of
whether a program is working.

Youth workers
Mr BRUMBY (Leader of the Opposition) - I ask
the Premier to confirm that his government, through
the Minister responsible for Youth Affairs, is
currently considering a proposal to defund 60 youth
worker positions across the state, mostly in local
government?
Mr KENNE'IT (Premier) - I would have
thought that under normal circumstances the Leader
of the Opposition could have used any question
time last week or this week. to ask that question.
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Mr Brumby inteIjected.
Mr KENNETr - You are asking me? To the best
of my knowledge the minister is not doing that 1bis
morning I gave the minister approval for extra
expenditure of, I think, $4.2 million for homeless
youths. The minister, together with many leading
citizens in the western suburbs - particularly the
Smorgon family - has done a remarkable job in
providing accommodation for those in need. I
congratulate the minister on his work.

Export woodchip licences
Mr BRUMBY (Leader of the Opposition) - I ask
the minister for conservation and natural resources
what representations he has made to the federal
government on the imminent renewal of export

woodchip licences from old growth forests? Has the
minister made any representations, particularly on
the value of old-growth forests.
Mr COLEMAN (Minister for Natural
Resources) - The correct terminology is Minister for
Natural Resources - without the 'conservation'!
Mr Brumby interjected.
Mr COLEMAN - Putting that to one side, we
have had discussions with the federal government
about the old-growth forests and the claims made
about woodchip production. I am sure that in due
course the licences will be dealt with by Mr Beddall,
the federal Minister for Resources, in the context of
the discussions held
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, I raise the Premier's
earlier offer to extend tomorrow's question time by
30 minutes. While the media is still arOWld - The SPEAKER - Order! I ask the Leader of the
Opposition to sit down. The standing orders cannot
be explOited for all sorts of extraneous purposes.
There is no point of order.

BUSINESS OF THE HOUSE
Question time
Mr THOMSON (pascoe Vale) - I desire to
move, by leave:
lbat question time tomorrow also be of 1 hour's
duration and that all questions be asked by members of
the opposition.

COASTAL MANAGEMENT BILL
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I note that question time today has been greatly
enhanced by the absence of dorothy dixers.

The SPEAKER -Order! Is leave granted?
Mr KENNETf (Premier) - One must assess the
motion based on performance. We will take.a straw
pollhere--

Honourable members interjecting.
The SPEAKER -Order! I advise the Premier
that I am the only one in the house who takes a poll.
Mr KENNETf - Sony, Mr Speaker. We will
withhold judgment on that until tomorrow, until we
see the quality of the questions asked by the Leader
of the Opposition. 1he answer, therefore, is no.
The SPEAKER -Order! Leave is therefore
refused.
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That consistent with the offer made by the Premier
across the dispatch box today, question time tomorrow
be extended by 30 minutes.
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copy for the Speaker, is that it is hard to follow the
debate. I understand the motion of the honourable
member for Pascoe Vale was that question time
tomorrow be extended to 1 hour. I also understand
that the Leader of the Opposition is moving the
same motion in a different form. Will the Leader of
the Opposition please advise the Chair?
Mr BRUMBY - The leader of opposition
business also moved that all questions be asked by
the opposition. 1be Premier was not prepared to
give leave. I am now seeking leave to move a
3O-minute extension of the normal question time,
consistent with the offer made by the Premier
earlier, which was dearly audible to everybody here.
The question is whether the Premier is a person of
integrity.
Mr KENNE'IT (Premier) - There was no offer
made. The Leader of the Opposition is clearly
misrepresenting me. My offer stands: we will wait
until we see the quality of the questions the Leader
of the Opposition asks tomorrow. Until then, leave is
refused.

The SPEAKER -Order! The time for questions
without notice has expired.

COASTAL MANAGEMENT BILL
The SPEAKER -Order! The previous motion
dealt with that question. I understand the first
motion was to increase question time to 1 hour,
which is the same as the motion proposed by the
Leader of the Opposition.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition will do the Chair a great favour if he
keeps his people quiet while I try to sort out the
motion.
Mr BRUMBY - It was dearly audible to all
members of the house that the leader of opposition
business moved to extend question time by 1 hour.
Mr KenneH - To 1 hour.
Mr BRUMBY - I have an extension of that that question time be extended by 30 minutes
consistent with the offer made by the Premier. This
is a matter for the Premier's integrity. Is he a man of
his word? That is what the Premier offered today.

The SPEAKER - Order! One of the problems
with motions from the floor of the house, without a

Introduction and first reading
Mr COLEMAN (Minister for Natural Resowces)

introduced a bill to establish a Victorian Coastal
and Bay Management Council, to provide for the
establishment of regional coastal boards, to
provide for coordinated strategic planning and
management for the Victorian coast and a
coordinated approach to approvals for the use and
development of coastal Crown land and other

purposes.
Read fiIst time.
NATIONAL~ONMrnNT

PROTECflON COUNCIL MCTORlA)
BILL
Introduction and first reading
Mr COLEMAN (Ministe~ for Natural Resources)
introduced a bill to provide for the establishment
of a National Environment Protection Council, to
make consequential amendments to the
Environment Protection Act 1970 and for other
purposes.

SPORTS DRUG TESTING BILL
2384
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Read fust time.

SPORTS DRUG TESTING BILL

Second reading
Debate resumed from 10 November, motion of
MI5 WADE (Attorney-General).

Introduction and first reading
Mr REYNOLDS (Minister for Spol'tr Reaeation

and Racing) introduced a bill to enable the
Australian Sports Drug Agency to carry out sports
drug testing on state competitors, to confer related
functions and pOwers on the agency and for other
purposes.
Read first time.

STATUTE LAW REVISION BILL
Introduction and first reading
Mrs WADE (Attomey-General) introduced a bill to
revise the statute law of Victoria and for other

Mr COLE (Melbourne) -On behalf of the
opposition I oppose the Constitution (Court of
Appeal) Bill. I have received the amendments which
were circulated late in the day. I am not sme of what
they actually do because I have only just received
them. By no means is that meant to be a criticism. I
will have a look at them in due course.

Generally we are opposing this bill for a number of
reasons. A Supreme Court appeals comt division is
unnecessary. It is totally undesirable.

Dr Dean interjected.
Mr COLE - It is not pathetic at all. If you listen
to the reasons, you might even be convinced.

purposes.
Dr Dean interjected.
Read fust time.

DEFENCE RESERVES
RE-EMPLOYMENT BILL
Introduction and first reading
Mr GUDE (Minister for Industry and

Employment) introduced a bill to protect the
civilian employment of certain part-time members
of the reserve forcesr to continue the existing rights
of certain disc:harged members of the defence force
to preference in employment. to amend the
Discharged Servicemen's Preference Act 1943 and
for other purposes.
Read fust time.

CONSTITUTION (COURT OF APPEAL)
BILL
The DEPUTY SPEAKER - Order! Before calling
the Minister, I am of the opinion that the second
reading of this bill requires to be passed by an
absolute majority.
Government amendments circulated by Mr GUDE
(Minister for Industry and Employment for Mrs
WADE (Attorney-General) pwsuant to sessional
orders.

Mr COLE - What more could we expect from
the honourable member for Berwick, the lawyer's

lawyer, who would drool over something like that,
I'm sure! The opposition objects to the establishment
of a comt of appeal primarily because it believes it is
unnecessary. No need for it has been shown either in
the second-reading speech or anywhere else. It is a
costly exercise at a time of alleged penury. 'There has
been no consultation and no internal or external
review, and no need has been shown for the
establishment of this court.
It will make the court system open - and this is
something that is very pertinent given today's
question time - to extreme politicisation. Why we
would at this stage be introducing a court of appeal
given the cost involved is an absolute mystery to me.
The fact that there is no hard evidence that we
actually need one and the fact that the majority if not
all of the Supreme Court judges oppose it is a matter
for serious consideration. 1bey may have come
around to accepting some amendments, but by and
large they do not think it is necessary; in fact they
are against it.
The bill attempts to create a first-class legal system.
No doubt one could argue that having a court of
appeal has a certain appeal- no pun intended for streamlining matters going to the Supreme Court
in substance or in form, and no-one could object to
any desire to significantly improve the legal system.
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However, the government has its priority all wrong
in this case.

Oearlyone of the most important questions when
you are talking about access to the court system is:
htow much is it going to cost? I cannot believe
anyone who extols the virtues of access to justice and the Attorney-General has been doing that of
late - can support a bill which exemplifies in effect
a complete abandonment of access to justice. That is
to say nothing of the thousands of dollars it now
costs to lodge an appeal in the Supreme Court.
One of the most important issues that has to be
raised here is that this government has attempted to
subvert the jurisdiction of the Supreme Court in any
event by the use of section 85 of the Constitution.
Yet again the government has failed to address the
real problems inherent in our legal system and
instead is proposing to throw its money aimlessly at
creating a court of appeal which will be accessible to
only a handful of individuals. Furthermore it seems
a futile expenditure, given that the current body is
functioning satisfactorily.
The government has not obtained external reviews.
1bat would have be:en done in the past by way of a
Legal Aid Commission report or by extensive
consultation. The importance of establishing a court
of appeal just came from left field. There was no
extensive review to suggest the current system is not
working well. In his second-reading speech the
minister said the introduction of the Court of Appeal
would be the first change to the appellate system in
this state since 1852 when the Supreme Court was
established.
The bill provides for a radical change to the
Supreme Court about which we have had no
consultation. very little discussion and very little
support from the judiciary. Hardly any members are
in the chamber at a time when an important bill is
being debated. Its result will have a devastating
effect on the Supreme Court of this state. 1be current
system has operated successfully for the past
142 years and it is ludicrous to implement such a
far-reaching and costly reform in the absence of any
support for it A vital attribute of the court is its
ability to handle matters expeditiously and fittingly.
Cases can be disposed of in a consistent manner by
competent judges.
Mrs Wade inteIjected.
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Mr COLE - The Attorney-General asks who
wrote my speech. I had help from a woman who
works in my office, Emi Slade. I would not ask the
Attorney-General who writes her speeches. I am
sure she does it all by herself and goes into detail to
make sure it contains everything she wants to say.

Dr Dean interjected.
Mr COLE - If I were in court I would say 'My
learned friend, the honourable member for Berwick'.
I accept that he has a proposition and a belief, and I
respect his views in most circumstances. The chance
of getting any assistance at the moment from the
legal aid shop in Frankston or Glenroy is pretty slim.
You'd probably have more chance on the roulette at
the casino - and everyone knows you don't have
much chance there! The only people who seem to
have any chance on the roulette are Mr Williams and
Mr Wa1ker, but I suppose they play a different sort
of roulette.
The government can talk about financial prudence
but no costings have been made for the new appeal
court. I estimate it will cost somewhere between
$3 million and $5 million on a recurrent basis to
establish a court, and that is at a time when people
cannot get legal aid.. Although the government's
priorities are wrong I do not expect it to reconsider.
Compassion has not exactly been oozing out of its
system. The government wants to establish an elite,
expensive, state-of-the-art Court of Appeal that will
cost a fortune. We do not need it, especially at a time
when people cannot even get legal aid. If that is not
getting priorities wrong I do not know what is.

Dr Dean interjected.
Mr COLE - The next time somebody goes to the
honourable member's electorate office at Berwick
and says he cannot get legal aid he will probably be
told not to worry because we have a state-of-the-art
Court of Appeal that will be the most wonderful
thing. And everyone will be happy about it except
the people who have to go to the Berwick
Magistrates Court - if there is one. It may have to
be closed to pay for the Court of Appeal! The
government gets its priorities wrong again and
again. It says it has made a wonderful decision to
have a court of appeal that will save countless time
and money but people will not be able to get legal
aid.

The opposition opposes the bill because it does not
believe the priority for a court of appeal has been
substantiated. The second-reading speech does not
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identify how much the court's establishment will
cost It will involve.the appointment of another eight
judges for the Supreme Court, and they are not paid
peanuts. Judges are paid good money -and rightly
so, because they deserve it But this will be a costly
top-shelf exercise. 'The government attempts to
finance things at the top level and forgets all about
people on the gro\U\d, who are unable to get basic
legal aid unless they are in stringent circumstances
and are already at the door of the gaol
Although the federal government has made funds
available for legal aid the funds cannot be
distributed because they must be matched by an
equal amount &om the state. The fact that the state
government has not matched those funds seems to
suggest that legal aid is not a priority. I know the
Attorney-General is reviewing legal aid. It is not
perhaps how I would have gone about it; the person
doing the review has little knowledge of legal aid
However, at least it is an attempt to address a
serious issue and I applaud what the
Attorney-General is trying to do. We all know that
unless we review things regularly we will continue
to have financial problems, and we must look to
efficiency gains and so on. In spite of the review
more money should be put into legal aid to address
the crisis in the system.
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and it is not necessary to have specialists hearing
appeals.

HcmcuTable members interjecting.
The DEPUTY SPEAKER - Order! Interjections
are disorderly.

Mr COLE - In spite of the extensive consultation
allegedly carried out by the government on this bill
there was very little discussion in the commWlity
about it apart &om a press release being put out and
an annOWlcement made that it was to go ahead.
Although the judges have not commented publicly,
my understanding, based on the view that has been
expressed to me, is that they are not supportive.
MI5 Wade interjected.
Mr COLE - I have not spoken to all of them,
Attorney; you ought to tell me whether they support
it or not. If you say they all support it and they think
your bill is wonderful, I do not know whether we
would need to get an affidavit afterwards; I would
imagine there are certainly very mixed views among
Supreme Court judges as to whether it is a good or a
bad thing.

MI5 Wade interjected.
My philosophical objection to a court of appeal is
not confined only to people such as the honourable
member for Sunshine and me. We might be
regarded as being to the left of politics and anything
we say is just down market We might be seen. in the
same light as the average paedophile or secret
smoker in restaurants, but we share a belief that
there is a strong case for judges being generalists
and not specialists.

The system of having judges do trials and appeals is
a good system, and to back up my case I look to
someone who is not of the left. Former Chief Justice
Winneke was an advocate of my position - that is,
not to have a specialist court of appeal, and for
many years he opposed the concept The reason I am
at one with him is that I do not like the idea of
putting ~ and elite QCs or senior lawyers
into the Supreme Court Appointees to the bench
should have the calibre to conduct both trials and
appeals. If they cannot, you should question why
they are appointed
I do not believe appeals are all that difficult The
judges listen to senior counsel putting forward good
arguments; it is a case of assessing those arguments.
In some respects it is easier than doing trial work,

Mr COLE - All right, but I was told by judges
that they did not support it
An honourable member interjected.

Mr COLE - Yes; more than one. However, I do
not have the access the Attorney-General has. I think
they were a little scared to speak to me; I do not
know why. I would not suggest that they are
frightened of the Attorney-General In spite of the
other things that go on arOWld them, I think they
would try to do the right thing.
I have a great deal of faith in the current system and
in the current Chief Justice, who I think has handled
the administration of the courts in a very good
fashion; the system is on a course that does not
really require substantial amendment or change.
I do not believe we should have and I do not see the
reason or need for an exclusive nucleus of appeal
judges. I know there is an argument that if there is
an appeals court there will be some special experts
on matters of law in the handling of appeals. Neither
I nor the opposition take that view on this matter, as
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others do. The unanimous view on this side of the
house is that it is not appropriate.
Throughout the period that we were in government
we maintained the consistent position that we
opposed the creation of a court of appeal, although
some people on our side thought it might have been
a good idea, so we were very consistent throughout
that period in not supporting it.
An honourable member interjected.

Mr COLE - Jim Ke:nnan was the
Attorney-General for a long time and he never
introduced it so one would assume -in fact I
know - that he did not support the idea.

I was asked by the honourable member for
Doncaster if I oppose everything. I do not oppose
everything, but because a good proportion of the
actions of the government and the Attorney-General
are repugnant to me, I oppose them. I do not know
what the alternative is. If you don't like something,
what do you do?
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Mr COLE - The requests must have gone up
about 150 000 if 5000 people were assisted, because
practically the only people who get legal aid in
respect of the criminal jurisdiction are those who
will receive severe fines or go to gaol- and that is
not good enough. Any system of legal aid that is
confined in such a restrictive manner needs to be
addressed. My argument is that the costs associated
with this system are prohIbitively high and we
would be better off at the moment if the money were
to be spent on legal aid. That is where the money
ought to go; I think most people would think that
that is a logical, coherent and acceptable argument.
Returning to the discussion about the judges and
their positions in relation to the introduction of the
Court of Appeal, I indicate that I did not hear any
outcries from judges or others that the court was so
desperately needed that it had to be introduced
quickly. As I observe it. there was no statement that
it was a major problem; certainly there was no
outcry from the Supreme Court judges that tlUngs
were impossible and they needed an appeals court,
or whatever. In fact as I understand it they were
mute on the issue.
.

Mr Perton interjected.
Or Dean interjected.

Mr COLE - I have a very positive suggestion for
the honourable member for Doncaster, but I do not
know whether he will abide by it!
Mr Perton interjected.
Mr COLE - Why not fiddle around with what is
right at the bottom end rather than the top end?
Why not do something about legal aid? Why not put
a bit of money in there?
MI5 Wade interjected.

Mr COLE - Five thousand extra people went
through. but did they get funded?

Of all the people in legal aid to whom I have spoken,
I have yet to hear one person say that legal aid is in
anything other than a parlous and impossible state.
With all due respect, it is not so much due to the
Attorney-General; it is due to the fact that because of
the recession there has been an increase in the
number of people who are not able to afford legal
aid and who' have had to seek assistance. As a result
the number of requests may have gone up by 5000.

Mr COLE - My understanding was that the
Supreme Court judges did not believe that.
Mr Perton interjected.
Mr COLE - I will get on to that in a minute;
I think Michael Kirby is doing an excellent job and
he has made some fantastic statements, particularly
about the Attorney-General and the denial of
judicial independence in this state. I should have
thought that it would have been much more
important to sort out our reputation on the matters
of judicial independence, Mr Bongiorno, the judges
and the Equal Opportunity Commission.
Mr Perton interjected.
Mr COLE - When did Mr Bongiomo have
anything to do with judicial independence? What a
great question. If the prosecutors are not
independent of the government, the judicial system
is in trouble. It is made up of all sorts of people. But
irrespective - Mrs Wade interjected.

Mrs Wade interjected.

Mr COLE - I would prefer to be a
laughing-stock than to be seen as a venal,
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uncompromising person who has one thing in
common with Margaret Thatcher, and it was not
Margaret Thatcher's compassion. No
Attorney-General in the history of this state has ever
sacked a judge; yet the Attorney-General does it, and
she does not look at it as being a bad thing; she
wears it as a badge. That says a lot about her
understanding of judicial independence.
Then there is the case of the Chief Magistrate,
Mr Papas, and allegations by the Attorney.(;eneral
that somehow I am in contempt of court for
attacking him, even though all of the allegations that
I first raised related - -

Mr Baker interjected.
Mr COLE - No it is not; the Attorney-General is
supreme; you forgot about that Even though when I
raised the allegations of Mr Papas spying upon
Mr Bongiomo - and I might also add that the
official publication does place Mr Papas as the most
junior prosecutor; they go in order of seniority and
he was the last one up until he was appointed the
Chief Magistrate, so he was the most junior
prosecutor in the Public Prosecutions Office and he
was doing work against Mr Bongiomo - I was not
attacking him in his capacity of acting as Chief
Magistrate until he asked Mr Levine to resign. That
was the only time I ever said that he has done
something that he should not have done as Chief
Magistrate and that he should have resigned. That is
the great fear.
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An honourable member inteIjected.

Mr COLE - Oh, will you be quiet That system
was clearly designed to restructure the prosecution
office. That is what is happening here. I will develop
that argument further.
The Attorney-General has made serious accusations
against me across the table. I have responded to
them and will continue to do so because the matter
of Mr Papas's appointment is serious. The question
of judicial independence is raised by his actions as
Chief Magistrate.
The DEPUTY SPEAKER - Order! I do not
.uphold the point of order at this time. I take the
point raised by the Attorney-General that comments
should be germane to the bill. I will be interested to
see whether the honourable member for Melbourne
can relate his remarks to the bill. Certainly the Chair
will also be cognlsant of the fact that it is not an
opportunity to enter into a barrage of criticism and
complaint that does ~ fit comfortably within the
confines of the legislation.

Mr COLE - The bill substantially changes a
court; it is a restructuring of that court. There is
fear -justifiable fear, in my view - that people
will be appointed to this court who are of the
Attomey-General's political persuasion. There has
been example after example of people who have
criticised and are independent being challenged. Let
us not judge this by individual cases; let us judge
this in its totality.

Mr Perton interjected.

Mr Perton interjected.
Mr COLE - The Attorney-General knows full
well that what Mr Papas did to put it on Mr Levine
was wrong.
MI5 WADE (Attorney-General) -On a point of
order, Mr Deputy Speaker, this has absolutely
nothing to do with the bill now before the house. It
is compounding the attack on the independence of
the judiciary which has been carried out by the
honourable member for Melbourne over many
months in a quite U1ljustifiable manner, and I would
ask you to bring him back to order.

Mr COLE (Melbourne) -On the point of order,
it is absolutely germane to this bill. We are creating a
structure that introduces a new system, a new
method and a new way of looking at the court. In
the case of Mr Bongiomo, a new system. was
introduced to restructure the Office of the Director
of Public Prosecutions.

Mr COLE -1be question raised was: do I
support Justice Michael Kirby? I do support Justice
Michael Kirby. I am a good friend of Justice Kirby. It
is very interesting that at international forums the
Attorney-General has incurred the wrath of Justice
Michae1 Kirby. He has stood out more strongly than
anybody else on a number of issues.
One of the most important issues is the sacking of
the judges of the Accident Compensation Tribunal.
Justice Kirby viewed the loss of their positions - Mr Perton interjected.
Mr COLE - I am only quoting him. This is a bit
of a conundrum. The honourable member for
Doncaster asks whether I support Justice Michae1
Kirby. I said that I do and then proceeded to say
why, yet he criticises me for that There is a bit of
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inconsistency. He said that Justice Michael Kirhy
attacked the Attorney~eral for what she did
concerning the prosecution office, Mr Bongiorno, the
equal opportunity commissioner, tribunal judges
and now, most important of all, the Chief
Magistrate, Mr Papas, asking Mr Levine to resign
from the Children's Court.
Mrs WADE (Attorney-General) - On a point of
order, the honourable member for Melbourne seems
to feel that if he repeats things long enough they will
become truth. The Chief Magistrate did not ask the
senior magistrate of the Children's Court to resign. It
is totally improper for the honourable member for
Melbourne to keep repeating that.

The DEPUTY SPEAKER -Order! 1here is no
point of order. The issue raised by the
Attorney-General contests the accuracy of what the
honourable member for Melbourne is raising. The
Attorney-General has other options which she
should-perhaps pursue if she wishes to follow that
line, or she could use the closing of the
second-reading debate specifically to refute that
point, but there is no ambit within a point of order to
refute it. It is bordering on a personal explanation or
a debate refutation, which should be taken up at the
appropriate time.
Mrs WADE - On a further point of order, to

clarify the matter, the honourable member for
Melbourne appears to be using debate on this bill to
mislead the house and subsequently the public on a
matter of importance and a matter amounting to
contempt of the Magistrates Court. I do not believe it
is appropriate for the house to be used in this way. I
ask you, Mr Speaker, to take that into consideration
in considering the remarks of the honourable
member for MelbOurne.
Mr COLE (MelboUrne) - The Attorney-General
is obviously very sensitive about this matter. This is
a forum for debate on such issues. The truth is that
Mr Levine was asked by Mr Papas to resign from
that position. It is reported in evidence that
Mr Levine said at a parliamentary committee - -
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resignation when that was made public in evidence
here.
Mrs Wade interjected.

Mr COLE - That is what Mr Levine told me. I
never made it public.
Mrs Wade - Did you ask Mr Papas?

Mr COLE - I did not need to ask Mr Papas
because I did not do anything about it until it came

up here. 1hen I felt obligated to say that Mr Papas
oUght to resign as Chief Magistrate because he had
done the wrong thing. That was my assessment of it,
contrary to what you said.
Mrs Wade interjected.

Mr COLE - I did not have to. The evidence was
there and I believe Mr Levine. I would believe
Mr Levine before I would believe Mr Papas. You
know as well as I do.
Mrs Wade - I do know.

The DEPUTY SPEAKER -Order! Both the
and the honourable member for
Melbourne understand the standing orders of this
place well. They specifically prohibit members
speaking while the Chair is standing. I ask them to
obey that standing order.
Attomey~

The point of order raised by the Attorney-General
has got some way out of hand. It is hot. We are all
probably a little frustra.ted and should all have a
cool drink before we proceed, but the point of order
was that the debate be relevant to the bill. I have
already explained to the Attorney-General that there
will be ample opportunity for her to refute the
comments by the honourable member for
Melbourne, and I suggest that he has made sufficient
use of those comments now to not need to make
them again for £ear of tedious repetition. I do not
intend to proceed any further with the point of order
but call the honourable member for Melbourne to
continue the debate.

Mrs Wade interjected.

Mr COLE - I feel obligated to say this.
Mr Levine rang me and told me personally that he
was asked by Mr Papas to resign because the
Attorney-General did not want him there, and he
provided no further reasons for his decision. The
Attorney-General has persistently called me a liar or
whatever. I only ever asked for Mr Papas's

Mr COLE - The comments made by the
Attorney-General concerning my being in contempt
of court are totally erroneous. My comments relate
to the fact that Mr Papas was the wrong
appointment for that position. The man was not up
to the task. He should not have been appointed and
should not be acting in a quasi-administrative
capacity, doing what he did to Mr Levine, asking
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him to resign, particularly since no reasons were
given for wanting him to resign from the position of
senior magistrate of the Children's Court. I leave the
matter there. We are considering the comments of
eminent lawyers such as Justice Michael Kirby - Mrs Wade inteIjected.
Mr COLE - He might be a Labor person now.
He was called in as the person to look to as a good
president of the Court of Appeal. He is supposedly a
Labor person. Whatever his political views might be,
he condemned this Attomey--General as no
Attomey.(;eneral has ever been condemned before.

In fact, the legal community has looked in horror at
issues such as the DPP, the sacking of judges" and the
equal opportunity commissioner and now issues
concerning Mr Levine and the Children's Court.
There is no respite &om the Attorney-General's
desire to violate the independence of the judiciaIy.
Not only Mr Justice KiIby but also Mr Justice Harper
spoke out against what happened with the DPP and
voiced other general concerns.

When restructuring a court of appeal, it is important
to ask: is this being done to gain control of the
Supreme Court? Perhaps the government will
appoint as president a person of its political
persuasion. That is what happened with the Chief
Magistrate and certainly grave concerns have been
expressed about the equal opportunity
commissioner.

Mr Baker inteIjected.
Mr COLE - I take up the case of Margaret
Rizkalla. It was a good appointment, as was the
appointment of Graeme Johnstone as Coroner.
However, that was against the background of
Mr Hallenstein's going into circumstances that were
less than desirable. It makes a mockery of any claims
that the government acts in the best interests of an
independent judiciary. Oearly it does not. It has
taken incredible steps to silence its critics.
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enough under the rule of the Attorney-General not
to want to talk to her about what had occurred. Even
the requests he did make of her were not complied
with. He said that took away his independence. The
Attorney-General comes out of the issue of the DPP
looking particularly bad. Her attempt and ultimate
success in undermining the DPP will be the subject
of academic books, articles and journals for some
time to come. They will all condenm the
Attorney-General for her treatment of Mr Bongiomo.
TIle government is introducing a court of appeal

with an extra eight judges. However, it appears that
the court system is working well at the moment.
Why is the government doing this? Perhaps it is an
attempt by the government to appoint its own
people to ensure that the Supreme Court makes the
decisions it wants. It is somewhat of catch-22
situation. Every second bill that is introduced takes
away the right of appeal to the Supreme Court and,
as a result, the appeal court will not have much
work to do except for a few criminal appeals. All the
other rights of appeal have been taken away by the
government when legislation is passed. More than
50 measures have ensured the loss of the right of
appeal to the Supreme Court under section 55 of the
Constitution Act. lhat is crucial to the whole issue of
the Supreme Court. Although the government has
removed the people's right to challenge legislation,
particularly government decisions on the grand prix
and so forth, it is now introducing this Rolls-Royce
system of appeals to which people will not have
access. 1be government is introducing an elite
system of appeal that may result in either further
consistency in appeal decisions or the president may
travel all over the place making announcements
about all sorts of things to do with law and law
reforms. Whatever happens it will be costly, and for
that reason I do not support the bill The
government has no concept of consultation. In legal
matters it usually talks to a little in-house group that
might then talk to a few other people. Then it comes
back with a bit of a view!

a

Mr Perton - We went out and consulted with
the community in Richmond

Mrs Wade inteIjected.

Mr COLE - We will talk about truth! I wonder
what the Attorney-General is actually referring to. I
was stating facts concerning the DPP who said that
he lost his independence and that is why he
resigned. Mr Bongiomo had no qualms about stating
that to all and sundry. There is probably a good
reason why he did not go to the Attorney-General,
because he could not be bothered He had suffered

Mr COLE - I know what people normally go to
Richmond for. It wasn't the other one was it? Family
planning? I am pleased to hear that the honourable
member for Doncaster and the Attorney-General
actually went out and consulted with the Richmond
community. It is a pity they did not go to the
Richmond housing estate on which 4500 people live.
It has just lost its project workers.
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Mr Perton - We were there!
Mr COLE - They do not have project workers
any more. That was a government cutback - well
done! You will have to go down there all the time to
help people in need of help. Who is going to sort out
the area's problems and everything else? They went
to North Richmond and did a wonderful job
consulting with the community. We are really
impressed and pleased that they went to Richmond.
I wonder whether they talked to the Richmond
Eight They are the people who were belted across
their heads by the police in baton charges. I bet you
didn't do that because they are all Trotskyists and
lunatics!

Mi' Perton interjected.
Mr COLE - The lW\atic faction of the Labor
Party, possibly! They are so paternal and so
wonderful. The government went to Richmond and
consulted! Isn't that just ducky! How do you
consult? You are supposed to go through a process
of consultation.
Mr Perton interjected.
Mr COLE - You don't consult! You do by going
to Richmond? We are pleased about that But
consultation is more than that 1bere should be a
process of consultation, and that has not occurred on
many issues. There was no procesS of consultation,
no discussion, no research. When I say that the
government does not have a process of consultation
the honourable member for Doncaster says, 'We did.
We went to Richmond'. The government does not
understand consultation. The government goes out
and speaks to people and if someone gives it an idea
it likes it takes it up; but if the government does not
like the idea it is ruled out In this case no
consultation has taken place, no papers have been
written and no research has been done.

It is interesting to consider whether a court of appeal
is needed or not I have not seen evidence of a
backlog of cases. Nothing about that appeared in the
minister's second-reading speech. The government
has not shown that the appeal process in Victoria
will be more efficient under the new system than it
is currently. I am infcinned that the New South
Wales Court of Appeal has a greater backlog than
Victoria. Perhaps if there were a backlog, a quality
decision would be made!
When anything that resembles consultation is raised
members of the government protest, 'We went to
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Richmond', or 'We spoke to the poor people. We
actually had a word with them'. They were probably
on the way through to the Melbourne Oub! The
government actually believes that if it tal1cs to
someone that is consultation; it ain't! Consultation is
about process, not just speaking to a few people.

Mr Baker - That's what Alexander Downer said.
Mr COLE - We all know about him. That is
what we object to: there has been no attempt to
undertake any research.

We no longer have a Law Reform Commission. The
Victorian Law Reform Commission could have been
given a specific reference to assess the need for a
court of appeal. It may well have come to the
conclusion that we should have such a court. At
least the opposition would have had something to
examine, something explaining what it is all about
I refer to the debate on the Director of Public
Prosecutions Bill. I do so only briefly because I know
it was controversial. I said then that we should
oppose the bill, and we did oppose it The
Attorney-General said that I was the only person
who opposed the bill! The opposition opposed it,
saying there would be problems. Mr Bongiomo
subsequently resigned, for the very reasons we
raised when we opposed the bill.
I conclude by stating the reasons why we oppose the
bill. One is that I believe the jurists. I do not think it
is so necessary to have a specialist appeals court.
That was the argument of former Chief Justice
Winneke, and I am at one with him on that.
Dr Dean - How many years ago?
Mr COLE - About 10.
Mrs Wade interjected.

Mr COLE - Things have changed? I love it when
conservatives say things have changed. The only
times things change is when they make oppressive
decisions in their favour. I am pleased to hear the
Attorney-General say things have changed. If in
opposing this I am called a conservative, I accept
that I am conservative.

Dr Dean interjected.
Mr COLE - Yes, you are reformists -radical
reformists. Throughout history a lot of people have
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been called radical reformists, but I would not have
wanted to be part of their reforms!
Mr Baker - Hitler was quite a radical reformist.
Mr COLE - Yes. Stalin had his moments.
Mr Baker interjected.
Mr COLE - Joan of Mc was, until she went
down hill! We have strong views about the lack of
consultation. There has been no consultation,. and
there is no research that gives us any idea as to why
this is necessary. It is a classic example of the
conservative party saying, We are in government.
We are going to do this. It is so important; it means
everything.' We are also concerned about who will
be appointed to the position.
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The Attorney-General gets very upset about the
whole thing being terribly politicised, particularly
given Mr Papas's undermining of Mr Bongiomo by
not telling him what he was doing. That goes back to
the issue of consultation. If reforms were needed,
why was the director never consulted? Why did
they set up a series of clandestine meetings with
departmental officials and the junior prosecutor and
not consult the DPP? The answer is that they did not
want to get the answer they knew they were going
to get!
That is why they never consulted Mr Bongiomoand the same is true in this instance. I do not believe
the Supreme Court justices are in favour of the
change. I have certainly heard no public statements
to that effect. and that is a cause for concern.
A govemment member interjected.

I am concerned that the Attomey~ met and
interviewed Mt Papas only once before he was
appointed. I suppose once might be enough. We are
looking at legal jurisdictions where people are
reasonably well known. Nevertheless, I have
concerns about who might be appointed. The
substantial changes to the Office of the DPP,
Workcover, the Equal Opportwlity Commission and
so on have been disturbing. I worry about the
actions of the Olief Magistrate. I would hate to think
they would be repeated, that the head of a court
would again treat another judge in that manner.
In the past problems have arisen when
Attomeys-General have spoken to judges. Sir Robert
Menzies was a famous Uberal predecessor of the
present Attomey~ Mr Menzies -he was
only plain Robert in those days - had occasion to
speak to a judge who was acting in a manner that
was unacceptable. 1bere are occasions when an
Attorney-General has to talk to a judge who has
gone off the rails or whatever. But I do not believe
there is any place for fellow judges who behave in
the same way.
In another famous case the then Chief Justice of the
High Court, Garfield Barwick, that great champion
of conservatism and a former liberal
Attorney-General, committed the most atrocious
violation of judicial independence by advising a
Governor-General about the sacking of a federal
Labor government. TIlat will go down in history as
one of the worst judicial acts ever. Sir Garfield
Barwick certainly acted outside the scope of his
powers. I stand by my statements in this place and
in my press releases: Mr Papas ought to resign for
his treatment of Mr Levine.

Mr COLE - Judges are not supposed to be
political? I am pleased to hear that. I would have
thought it would be politic of them to malce a
statement one way or the other about a change to
their court that they believed was wrong. I have not
said anything either way. Again, that is where the
lack of appropriate consultation comes through.

For me the main issue is the cost. 1bis government
talks about its capacity for financial prudence, but it
is unable to give any outline of the oost of the Court
of Appeal. Despite what the Attomey.(;eneral says,
I know some people find legal aid very hard to
obtain.. We have to sort out the issue and pay for the
basics before we start introducing Rolls Royce
systems that make all lawyers look pretty good. We
have added another nine judges to the legal system.
which everybody in the legal profession feels pretty
happy about. I do not believe it will solve some of
the major problems facing legal aid.
For those reasons I am concemed about the loss of
judicial independence. This is possibly another nail
in that coffin and may be seen as a means of
undermining the Chief Justice. The opposition
opposes the bill and hopes that in future
consultation and proper research will be seen as
better approaches than ad hoc decision-making
based on something being a wonderful idea. I hope
that people such as the Chief Magistrate, Mr Papas,
are not appointed to judicial positions in future.
Mrs Wade - You should be ashamed of yourself.
Mr COLE - The Attorney-General said I should
be ashamed of myself. She is implying that I said
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something terribly wrong. Although I do not want
her to apologise, that is one of about 23 comments
she has made. I ask you, Mr Acting Speaker, to bring
her back to order.

went to the full court, I lost my appeal and so got
rolled again. I approach the debate with a
convoluted conflict of interest. because my time in
the full court has not been altogether joyous.

The ACIlNG SPEAKER (Mr Perrin) - Order! I
did not hear the Attomey-General's comment I am
not close enough to hear her comments.

For all that, what we are doing is based on
outstanding logic. The fundamental thing is
separating the trial at first instance from the appeal
system. That is logical because those two processes
are intrinsically different. They involve different
issues and are easily divisible; they will readily fit
into the structure the bill will implement. I say they
are intrinsically different because in one form or
another the trial at first instance has to do with the
management of people. You can have trials in
which. for example, juries have to be dealt with. You
have to gather evidence and bring that evidence
before the court. You have to get the parties to the
proceedings to court, which may entail many
conferences. Supreme Court cases usually involve
extensive conferences with the parties and with
witnesses.

Mr RYAN (Gippsland South) - It is my pleasme
to join the debate on the bill, which will be
welcomed by the legal profession. The vast majority
of the profession, whether at the bar or on the bench,
will see this as the fulfilment of a long overdue
reform of the structure of our superior court. For the
reasons I will advance, I believe the passage of time
will show the bill to have been a marvellous
initiative by the Attorney-General and the
government. I am astounded that the opposition
opposes the legislation, because I believe it offers all
sorts of benefits.

In the scheme of things, the bill may appear to be a
dry sort of topic for the public at large. But I can
assure the house that the bill will have significant
benefits not only for the lay person but, more
particularly, for the persons who are involved in the
court system and the general administration of
justice.
.
I endorse the legislation because it is a great
initiative. We will see its benefits immediately after
it is introduced.
The bill involves the division of the Supreme Court

into two basic areas, a Court of Appeal and a trial
division, which amounts to a substantial restructure.
My research shows it is probably the most
substantial restructure of the court since the
introduction of the Supreme Court Act in 1852 A
great deal of thought has gone into how the change
will be implemented.
I will deal with some of the points raised by the
honourable member for Melbourne before I
conclude my contribution. However, I was surprised
at his inability to understand why we should be
doing what we are doing. At the risk of sounding
condescending, I make my contribution to the
debate based on my having practised law for about
20 years. In all fairness, my experiences in the full
court were not laudable.
Every time I went there I seemed to get done. If I
won in the first instance, the other side appealed and
I was rolled. If I was beaten in the first instance and

Added administrative complications can arise if the
court is on circuit, as it often was in Sale during the
many years I worked there. The Supreme Court
visited Sale for a month at a time. When it sat at the
Sale courthouse it was the only court of that
jurisdiction east of Dandenong. Historically, the
listing of trials has been the cause of many
difficulties. Although I will not develop that
argument now, suffice it to say that the orderly
bringing on of trials has been a matter of great
concern. There are many issues relating to the
management of people that must be brought
together before a trial at first instance can proceed.

Appeals are to be distinguished because actual
evidence is very seldom called. There is no viva voce
evidence called on appeal Although exhibits can be
tendered, in the main the appeal usually consists of
the judges who constitute the court having regard to
the transcript of the trial. That is a broad summary
of the mechanics of the court. In this day and age,
and in the interests of orderly processes, it makes all
the sense in the world to separate those two forms of
activity into two divisions.
The development of a court of appeal as a specialist
court ensures there is no chopping and changing of
the constituent judges. The judges will be able to

devote all their time to the appeal process, as
opposed to moving between courts, dealing with
trials in the first instance and appeals in the second.
Judges who deal with trials in the first instance and
who are then sent off to deal with appeals face
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enormous conflicts in deciding how much time to
devote to their particular tasks. That makes their
work all the more complicated. The conduct of trials
and appeals is becoming increasingly complex. The
capacity for specialisation in one or other of those
divisions is a very good idea.
The straight out administration of the Supreme
Court will be improved if it is separated into the two
divisions contemplated by the legislation. As I
understand it, at present there are difficulties with
the interlocutory aspects of urgent applications.

Issues of significance are being held up, which
means important commercial considerations are
being put on hold while cases are being listed for
hearing. It will help the administration of the judicial
system if the two divisions are established.
The honourable member for Melbourne asked about
the necessity of the change. He claimed there has
been no significant growth in the business before the
court, but my research shows that is not so. Between
1984 and 1992, the number of civil appeals grew
from 56 to 223; in the aimina1 sphere, the number of
appeals inaeased from 182 to 330. On the face of
things it is a~t that the amount of work being
undertaken by the court is growing exponentially.

Wednesday. 7 December 1994

believe the same situation will apply in Victoria.
Queensland has had a structure similar to that
which we are now establishing since 1991. The
outcomes from that court are similar to those in New
South Wales.
The bill provides the mechanics by which the
fundamental division to which I have referred will
be achieved. I shall refer specifically only to clause 6,
which is probably the primary provision. Pursuant
to that clause section 75 of the Constitution Act is
amended to enable the Supreme Court to be divided
into the Court of Appeal and the trial division. The
bill further recites that the Court of Appeal will be
the superior court in Victoria; it will replace our full
court as we now know it; it will have permanent
membership; it will be comprised of the Chief
Justice and the president and eight judges, who will
be involved in the ac::lministration of the Court of
Appeal.
It is important to note that the Chief Justice will have
both a position on the Court of Appeal and be able
to sit in the Trial Division. The president will have
responsibility for the day-to-day operation of the
Court of Appeal and its general administration and,
most particularly, his responsibilities will be to
ensure that case flows are maintained..

When you add to the equation the fact that the

nature of the work in those jurisdictions is becoming
more complex with the passage of the years, you can
see that the overall workload is becoming more
onerous. In 1992, attempts were made to
accommodate the problems through the creation of
two divisions of the full court - one comprising two
courts to deal with criminal appeals and a separate
division to deal with civil appeals. 1bat was a
welcome attempt to overcome the problems the bill
is addressing. In 1986, the passage of the Australia
Act meant that the capacity to appeal as of right to
the Privy Council was lost As a result, a greater
significance has attached to the conduct of appeals
in Victoria. Sir Anthony Mason, the Olief Justice of
the High Court, has exhorted our full court to do
everything ~le to ensure that its judgments are
of the highest quality. That is an important issue.
We are doing nothing radical, contrary to the
assertion made by the honourable member for
Melbourne. New South Wales has had a separate
Court of Appeal since 1956. Figures show that that
court works well; there are fewer successful appeals
from the New South Wales Court of Appeal to the
High Court than there are from appeal courts in
other states. That demonstrates that the New South
Wales system has worked well. We are entitled to

A reference was made by the honourable member

for Melbourne that, to use my expression but
interpreting his comments, there is a risk of a degree
of elitism, if you like, in the formation of a court of
appeal The legislation allows for temporary
appointments to the Court of Appeal for periods up
to six months by reason of the need to replace a
member of the Court of Appeal who is absent
through illness or for any other ~ or
alternatively for the purpose of giving judges in the
other division of the court experience in dealing
with appeals, which is an important aspect of the
proposed legislation.
The judges of the Court of Appeal will be the senior
judges of the court, save the Chief Justice and the
president, who will have priority in respect of
seniority. Further the position of a registrar of the
Court of Appeal will be created, whose general duty
will be in keeping with what one normally ascribes
to a position of that nature.
In general terms, the objectives of the legislation are
the expeditious resolution of appeals flOwing from
the expeditious disposition of trials at first instance.
There is no doubt that once you separate the two
and take away the complication of judges moving
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from one court to another that will be the result I
have seen it so often over the years where a judge
has been obliged to adopt a particular course of
action in the conduct of a trial because he knows at
the end.of that week or month he has to go out of the
trial jurisdiction to his position on the full court. It is
terribly disruptive to case-flow management We
will be able to avoid that; we will develop
consistency and uniformity in judicial decision
making. That is an important factor having regard to
the comments of Sir Anthony Mason to which I have
referred. In Victoria a more coherent body of legal
principle will be developed and that will be of
advantage to the citizens of this state. For all those
reasons the legislation is innovative, has significant
initiatives and will fulfil its tasks well.
I wish to use· the occasion if I may to refer to one
other issue. It must not been forgotten in all of this
that the holding of judicial office is a very onerous
task indeed. I hear what the honowable member for
Melbourne has to say about the risk of politicisation
of the positions we are now looking to fill. I do not
believe that will happen. It is an unfortunate slur on
those who are to be appointed to those positions that
they carry that sort of baggage with them. I do not
believe it is reflective of the views of the legal
profession at all; it will. not happen. I believe we will
see the formation of a Court of Appeal which will be
outstanding among the courts of appeal in all states
and that shortly we will see Victoria in a
pre-eminent position in the manner in which the
judicial functions in the state are discharged.

One name that readily comes to mind and is that of
someone who I know would have endorsed the
approach reflected in the provisions of the bill is Sir
John Starke, who passed away only in the last few
days. At the risk of a slight digression. I note that he
was one of the great judges of the Supreme Court
and a great Australian. He had a wonderful war
record, having served at Tobruk. He returned to
Australia and became a member of the South
Australian profession and then joined the Victorian
bar. He was an absolutely fearless advocate in terms
of his clients' interests, and when he became a judge
he was famous for doing what he thought
appropriate in any given circumstance.
I had the great pleasure of coming to know Sir John
Starke because on many occasions over the years he
came to Sale and presided at our Supreme Court
hearings. I hope I am putting this correctly: once
when Lady Starke travelled overseas, as she enjoyed
doing on occasions, Sir John told me he used to
enjoy coming on the .country circuit to Sale because
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he was not a strong advocate of overseas travel. I
participated in some great trials at the Sale court
with Sir John Starke. I remember one involving a
lady who some 30 or 40 years before had been
present at Swifts Creek when her daughter, who
was then wunarried, gave birth to a baby boy.
Because her daughter was not married the lady, who
I ultimately represented, took the child and
drowned him. For some 30 years she carried the
memory of that awful event with her Wlti1 about the
mid-80s when she told the police of that event She
was charged with murder and brought before the
Supreme Court sitting at Sale. I remember clearly
assisting her in empanelling the jury. The presiding
judge was His Honour Mr Justice Starke. As it
happened after a trial of some two days she was
discharged and walked free from court. I recall
clearly the way in which His Honour dealt with his
instruction to the jury and the way he handled the
extremely difficult situation before him.
The following night it happened that I was in his
company at a function. He stood with a group of 30
or 40 of us involved in the administration of law in
the Sale area and gave a spontaneous speech about
the jury system. He spoke magnificently, as was his
wont He was a man of great compassion, passion
and deep Wlderstanding. Anybody who came before
him in his court was always received well and dealt
with cordially. Those attributes came through in the
course of the speech he made.
The only exception to that general commentary was
his response to expert evidence. He was not a man
who was in favour of hearing expert evidence. I
asked him on one occasion why he had reservations
about expert evidence. He told me that when he was
at Tobruk during the war he was in charge of an
artillery battery. An expert had said that a shell once
loaded in an artillery weapon and fired could not
explode until it was at least 100 yards away from the
barrel of the gun. The desire was obviously to
protect the gun crew. He recounted that on a
particular morning in Tobruk the Germans attacked.
He commanded his gun crew to fire, which they did.
A shell was fitted into the artillery weapon; the shell
travelled about three feet, exploded, and killed all
the members of the gun crew. I remember him
leaning over the table in that particular instance and
saying to me that from that day onwards he had
reservations about hearing experts.
I hope I am not doing him an injustice but his views
expressed in court about psychiatrists and.
psychologists were interesting. In conclusion, I shall
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refer briefly to a comment Columb Brennan wrote in
the Law Institute JounuzI:
Sir John Starke has been a legend builder almost since
he came to the bar. He is behoven to Il()o()Ile, scorns
pretence, snobbery and affectation, and has never
allowed. his judgment or utterances to be tempered. by
the knowledge that they might embarrass people in
high P~ or anyone else, including his friends.

Of course in his time at the bar he represented
fearlessly those charged with capital crimes. I am
sure many people will remember the Tait trial and
his part in that, and the fact that ultimately the
murder conviction was commuted to life
imprisonment In one of life's terrible ironies he
presided when Ryan was convicted of murder and,
by a matter of law, was required to sentence him to
death. To Sir John's end that caused him great
concern. We saw the passing of this great man last
week after some 81 years. I mention him in the
con~t of his reflection that being a judge at any
level of the judiciary is an onerous task. Sir John
Starke was as fine an-example as anyone would
want to see.

In the past few days we saw the passing of Sir John;
and now we are stepping into a new era with this
bill. It will introduce a new mechanism for dealing
with trials and appeals in our courts. It will do
justice to those areas in which it is to apply. The
honourable member for Melbourne is concerned
about the cost Equally he has a philosophical
position about what the bill seems to do. Although I
respect his point of view, suffice to say I do not
believe either of those views to be properly founded.
The bill will make a fundamental change that will
benefit everybody. I understand the honourable
member for Melboume has concerns about legal aid
but, as he has already aclcnowledged, that issue is
being examined by the government I have been
involved with legal aid for a long time and I have
found that one can toss money at it forever and
never solve the associated intrinsic problems. The
aim of the government is to have legal aid structured
properly.
The honourable member also referred to the risk of
the politicisation of the courts. That is a most
unfortunate observation because it means those who
are ultimately appointed to responsible positions
risk carrying the tag he ascribed.
Finally he made reference to the exclusion of
section 85, which has been amended several times
since we have been in government Under the
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previous Labor government the same bottom line
existed, and the same sorts of exclusions occurred.
'The basic difference is that we have included it in
the bill so that it is debated in the house and is a
matter of public record. It is there for all to see and
comment on. and that is the most appropriate way
to deal with it For those various reasons I believe
the bill will do much for the administration of justice
in Victoria. I commend the Attorney-General on
introducing the bill and wish it a speedy passage.
Mr BAKER (Sunshine) - I shall make a brief
contribution on the bill. It is a hot day and we are
heading for a long, hot summer so I do not want to
be more provocative than my normal standard.
Yesterday I was listening to an old farmer talking
about the weather. He predicted that it would be a
long hot summer because all the snakes were
heading south; he had killed four brown snakes
yesterday morning. A short time ago I found myself
surrounded by the six or seven lawyers of this house
and I thought it was rather appropriate.
The bill is dramatic in its significance, as the

honourable member for Melbourne so eloquently
outlined. It is a departure &om the practice and the
forms and structures of our legal system at the
highest level that go back some 140 years. In fact, it
is the first major change in 140 years. I do not
profess to be a lawyer. Unfortunately, as many
honourable members would be aware, it tends to be
my lot in life that I am surrounded by them. For that
reason I try to avoid having to deal with matters of
legalisms and legal niceties in my daily work.
However, I am both compelled and impelled to
make some observations.
I remember talking to a senior Labor politician in
another state once about what governments did
when assuming office about people in departments
or structures that they believed were hostile to the
government's interest, will or even its objectives.
Such people give rise to a sense of human
annoyance to an incoming government of any kind.
I asked him how he handled that. and he said, 1t's
quite simple. You change the name and you change
the game'. In other words, you set up another
structure alongside and devolve, remove or transfer
the functions and the psychological sense of
authority to the new shell or structure. You clearly
pick the team that plays within that structure.

My main objection to the bill is that it provides the
opportunity, wittingly or unwittingly, for the new
government to do exactly that to the Supreme Court,
which is the highest court in the state. The
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Attorney-General has suggested that this will bring
a Rolls-Royce aspect to the Victorian legal system
and its highest structures. The question has to be
posed: what then does that leave the Supreme
Court? Is the Supreme Court a jalopy? Is it a Rolls
, can ' ardly' by comparison? What will that do to the
people who are already in the Supreme Court? What
will it do to the public sense of the authority of the
Supreme Court?
Although I am not a lawyer I do have some
understanding of the need for and power of public
perception ~ our institutions and I am alarmed at
both the timing and the atmosphere within which
this change has been brought forward I suspect the
honourable member for Berwick opposite,has a keen
interest in seeing more pointy-headed and
intellectual opportunities open up at the upper
levels of the law. I pick up on what has happened in
Queensland and New South Wales where the
arguments have been put that by producing courts
of appeal and attracting people of high intellectual
calibre and experience within the law, decision
making at the highest levels of the law has climbed
to a higher intellectual plane. That, so the argument
goes, has economic, social and intellectual
consequences and spin-offs that are manifest in
smarter people coming into the law or wanting to
practise as professionals within that legal system
because they want to test themselves; they want to
play with the firsts, so to speak, as people in all
walks of life do.

If that is the government's simple and pure objective
with regard to the legislation, that is commendable.
However, what concerns me is how it will give it
effect. The question must hang in the air:, what is the
relative position of the Chief Justice - a newly
appointed Chief Justice, sure, appointed by a
previous government, but only recently
appointed - and the comparative authority and
status of the president of the new Court of Appeal?
I have read the legislation and I can see in my own
way that provision has been made for the Chief
Justice and other Supreme Court justices to sit on the
Court of Appeal. It could be argued that the
government has gone to some pains to provide as
much sense of crosspollination and transferring and
sharing of authority as it could.
I cannot really see any other way it could have done
it I do not .know who will chair the Court of Appeal,
and I am not sure whether that is terribly relevant,
but the Chief Justice will be sitting there alongside
the president I am aware, as are other members of
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this house, that a strong sense of competition and
jealousy has arisen in the courts - which are both
highly respected - in New South Wales and
Queensland. Public recognition is both sought and
jealously guarded by the various key figures in those
courts. You .know that is true; it is perfectly human
for that to happen.
,
That leads me to the point that this is a bad time to
introduce those elements or characteristics to our
own system in which in recent times a brand new
Chief Justice has been appointed and a sense of fear
and loathing has been created by the way the
government has gone about changing structures and
filling appointments in judicial, quasi--judicial and
tribunal areas. There has been regular criticism from
people who you would expect would provide that
criticism who are natural opponents of the
government, but there has also been quite serious
criticism from people who are not natural opponents
of the government, who are quite apolitical and who
see themselves as being of the law with a capital L
The most recent manifestation of that was the
criticism by the adviser to the United Nations on
judicial independence. Unfortunately I have
forgotten the gentleman's name, but I believe he is a
Thai or a Burmese.
An Honourable Member - An Indonesian.

Mr BAKER - I beg your pard~ an Indonesian;
thank you. When you find someone at that level
actually focusing on one particular small state
government in an international context, it gives you
some--

Dr Dean interjected.
Mr BAKER - Yes; but this man is a
distinguished lawyer and he was chosen for that
reason. I do not think anybody doubts the efficacy of
his background. He managed to achieve this
position despite the circumstances in which he was
living. The man has courage and considerable
substance.
There is a cause for alarm. It is well.known that
members of this government regard some of the
appointments that were made by the previous
government as being hostile to them. It is said
around the village that they regard the court as
being something of a stacked deck. Here is a
ready-made opportunity to do exactly what the
Labor politician, the old Labor sage that I referred to
earlier, suggested: change the name, change the
game, make a swag of appointments, cause a sense
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of confusion as to the relative authority of the two
courts, the Supreme Court on one hand and the
appeals court on the other, and ultimately have a
court structure that the government feels more
comfortable with or is even able to impose its will

upon.
I have sat at the cabinet table while decisions were
being made about judicial appOintments and have
been a participant in those decisions, but I was most
uncomfortable about that process. In fact, I
discussed it without talldng about various people at
home with my wife, who shows a great interest in
these matters on an apolitical and intellectual basis. I
was quite dismayed at how some of those decisions
were made. That certainly has happened and will
happen to the Attorney-General, but it may well
happen to some of the yOWlger members of the
house on the other side. I suspect they will find that
they do not lilce it much, either. There is a sense of
power and authority that goes with it, but it
certainly reduced my strong sense of independence
of the judiciary.
.

One may ask, 'What are the alternatives?'. My own
party would not be in a hurry to take up the
American option, which is to have some form of
hearing process with all the ballyhoo, media circus
and nastiness that come with it I would be
interested in seeing some sort of halfway house
proposition - there may be an all-party
parliamentary committee for which there are strict
guidelines which tries to move away from the
personal attacks and criticisms that have
characterised recent appointments to the judiciary in
the United States - or some variation of that
process. I like the concept, but I am just not sure
whether the execution can be designed in a way that
designs out some of those unfortunate elements that
seem to attach to the American process.
One thing I am certain of regardless of which party
is in government I do not like the present system of
appointing judges and I certainly would not like this
cabinet to have, nor would I like to be sitting in a
cabinet that has the authority to appoint a whole
batch of new judges to a court that will very quickly
be seen to be - and it is the seen to be that is
important - a competitor to, or even superior to,
the existing Supreme Court
The honourable member for Melbourne has made
comments about funding equity. In passing I
endorse those and the suggestion that maybe you
could have started somewhere else. I am bothered
by the way this process will inevitably occur as a
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consequence of this bill being passed. I ask the
Attorney-General to take my comments on board in
the spirit of debate in which they were offered.
Or DEAN (Berwick) - I mention briefly the
lawyer's lawyer and pointy head comments
regarding my characteristics. I am sure those
comments were made perhaps not in fun but in
parry. If the people who made those comments
looked at the record of Parliament they would find
that the majority of the bills I have spoken on were
not legal bills but covered a range of subjects
including sport and community services. If I have to
continue to wear such comments because I spent a
certain proportion of my time trying to get to
understand and proceed along the legal path, so be
it One day such comments may stop.
I am a little disappointed with the honourable
member's attitude to this bill because I often find
myself in heated agreement with the honourable
members for Melbourne and SWlShine on various
matters concerning legal reform and the like. I am
disappointed that the honourable member for
Melbourne has decided that he does not wish to
support the bill, I think on the basis of his top-end,
lower-end argument I will speak on that in a
minute. It is a disappointing, meaningless argument
For a person with a good understanding of things
legal it is intellectually weak of him to put that
argument
There is another disappointing aspect of the attitude
taken by the opposition to the bill. Maybe this is
what happens to oppositions under pressure. When
a government wants to reform something they
naturally resist, and after a while they look to the
commWlity as though they are reactionary. This
morning's motion moved by the honourable
member for Pascoe Vale is another example of that
attitude. This morning in speaking on that motion
I made it clear that the opposition seems not to be
able to bring itself into the reformist mode of all
western COWltries, this morning regarding industrial
relations and in this case regarding reform of the
legal profession.
Whether or not the opposition wants it, the legal
profession is undergoing reform. The
Attorney-General is working on that-at the moment
This is simply another aspect of reform of the legal
profession, in this case reform of the courts. Let me
try to explain why a court of appeal is a useful step
at this time. Putting aside the argument that the
amount of work full courts and courts of appeal now
do has increased enormously, which is a soWld
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argument on its own, we must look to the volume of
decisions and the magnitude of their effect
The honourable member tried to divide the legal
process into a top end and bottom end, saying that
the only useful aspect of court work is that of the
Magistrates Court. By way of diversion, if there is
any suggestion that the lower end - if that is the
way you want to put it; the high-volume end of
litigation - in the Magistrates Court has been
neglected, I need only draw the attention I?f
honourable members to the recent opening of the
magnificent Magistrates Court in Dandenong and
the soon-~ courts in the dty, begun by
the previous government and carried on by this
government It can hardly be said that the bottom
end, if that is the term the honourable member for
Melbourne wishes to use, has been ignored.
The honourable member for Melbourne does not
necessarily pour scorn on but suggests that there is
not as much need to look at the top end and to
ensure that the top end is performing in an
appropriate manner. He misses the point that
decisions made at the top end - true, quite often
complicated in a long and difficult black-letter law
trial-set the pattern for the.rest of the courts and
for the operation of our laws in the community.
They change, alter and interpret existing laws in a
way that is relevant to not only that case.
It is a totally red.neck argument to suggest that it is a
waste of money to spend time on academic pursuits
in law in courts of appeal or the High Court. An
enormous amount of money is spent on the High
Court Every time there is a High Court case,
thousands of dollars are poured in by government
and others to try to get an accurate and properly
reasoned decision by very intelligent and legally
professional people. So why do we do that? We do
that not just because of the two people who may be
involved in the dispute but because the decision will
be referred to again and again in the County Court,
courts of petty sessions and the Magistrates Court in
Victoria and will be used as a tool to interpret the
law.
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Court of Appeal, the High Court and various other
places. Those decisions work again and again,
enabling legal advisers to advise their clients as to
what the law is. That saves litigation and often
determines litigation at an early stage. Sudt
decisions at the top end of the legal system save
millions of dollars; without them the legal system
could not operate.
Let us not hear any more talk of the top end not
being worthy of appropriate funding and reform
and so forth. It is clear that major jurisdictions
equivalent to ours have courts of appeal. For
example, New Zealand, New South Wales and
Queensland have all seen that, given the volume and
importance of these decisions, those wJ:to are most
expert and able to determine these disputes
consistently should do so. In that way when people
at the bottom end go to their legal advisers to try to
find out what the law is, the advisers can tell them
that the Court of Appeal has a constant and
consistent line of authority on this point and that
that finding is the answer.

That is the difficulty with a full court. I am not
casting any aspersion on the Victorian full court; it is
a magnificent body and does a marvellous job.
I listened to the honourable member for Melbourne
say that there are judges for and against a court of
appeal I can tell the honourable member for
Melbourne that there are judges on the Supreme
Court who simply do not want to be on a full Court
of Appeal It is not their bag; it is not what they feel
they are best at Others, who are absolutely
appropriate and expert trial judges, nevertheless will
say when asked what they think they are best at,
1 think I am a good trial judge but I am best at
black-letter law', which is so important Judges
themselves know where their talents lie. Appeal is
an entirely different process.
You cannot in any way merge the process of trial
and appeal One, from the point of view of the
outside observer, is extremely boring, usually with
just a couple of barristers and instructing solicitors
with a pile of reports and papers in front of three
crusty-looking judges.

One of the most important things about having this
tool, or to use an economic term, this high-quality
legal product, is the application of the law in a
consistent manner. I will come back to that in a
moment The resolution of a dispute - right down
to Mr and Mrs Brown's family dispute or a dispute
about a tree that has fallen on a house and caused
some damage - will be determined as a
consequence of the cases that are determined in the

That is a long way away from the vigorous ai.minal
or common-law trial. A judge with whom I was very
close and whom I revered greatly, Sir Reginald
Smithers, said, 'One fact is worth 1000 points of law'.
In those courts you have to get the facts right
Therefore the expertise of the trial judge ensures that
the hard factual battle that is being fought out in
relation to evidence is determined fairly. That is an
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art. A judge will know when to intervene and when
not to intervene and is constantly working out
points of evidence. They are different processes; the
judges understand that and so does the profession.
We must ensure that we do the best we can in both
those areas.

It is an appropriate time to take this step. We will
find that the Victorian Court of Appeal will have the
same sort of reputation as the New South Wales and
New Zealand courts of appeal The latter has a high
reputation. It is not a matter, as the honourable
member for Sunshine suggested,· of competition. It is
a matter of pride that they get their decisions right. It
means that jurisdictions - even those outside
Australia - will say, 'In Australia and in Victoria
they have a high level of decision making and legal
outcomes', if I can use an economic term. TIlat is
what we must aim for.
lhese days if you want to go commercial, forum
shopping is occurring in ways that never occurred
before. Large international corporations choose
where they will write their contracts. They may
decide to do so in Victoria and therefore the .
jurisdiction will be in Victoria. Their lawyers know
where the best court reputations exist. Although that
is not the point of the exercise, it is worthy of note.
I commend the Attorney-General on ta1cirig this step,
which is a step of maturity for the courts of Victoria.
We have reached the point where "the Supreme
Court is ready to undertake this step, and it will do
itwe1l
I pick up the comments made by the honouRble
member for Gippsland South. He made it clear that
the High Court said Australia is sophisticated
enough and ready for courts of appeal that
undoubtedly will be the end. point of many a court
battle. This will possibly save going to the High
Court because, having reached the Victorian Court
of Appeal. the reputation of that court will be such
that the parties will agree to abide by its decision.
I commend the Attorney-General. This is the right
move at the right time. We will see that the decisions
of the Victorian Supreme Court earn even higher
reputations than those they already enjoy.

MI5 WADE (Attorney-General) - I was
disappointed to hear that the opposition will oppose
the bill. I was particularly disappointed because the
opposition gave no good reason for opposing the
bill. The bill has wide support within the legal
community. Unfortunately, the honourable member
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for Melbourne barely discussed the bill at all, and I
am grateful that the honourable members for
Gippsland South and Berwick took the trouble to
read it and to make an informed assessment of it. So
far as any issues that relate to the bill are concerned,
I believe they were more than adequately covered
by the contributions of the honourable members for
Gippsland South and Berwick. They outlined. the
history of the full court from its beginnings as an ad
hoc appeal court to a situation where we now have
three courts of appeal sitting most of the time.

The honourable member for Melbourne referred to
the views of former Chief Justice Wirmeke, who he
said did not favour a court of appeal We asked him
to respond to the idea that things might have
changed since the former chief justice retired from
the bench. They certainly have done!
Over the period 1984 to 1992 the number of civil
appeal applications increased from 56 a year to 223 a
year. During the same period criminal appeals
increased from 182 to 330.

The honourable member for Melbourne talked about
radical reform. He described the bill as part of a
radical reform agenda. We do have a reform
program - in some respects it might be radicalbut, as honourable members would appreciate, that
is necessary after 10 years of Labor government.
However. this bill is far from radical As other
government speakers have said, a Court of Appeal
was established in New South Wales in 1965.
Queensland, New Zealand and the United Kingdom
also have courts of appeal. We in Victoria are merely
moving to meet the needs of the modem commwlity.
As I said earlier, the bill has received a lot of support
from the legal community; there was virtually no
opposition. The honourable member for Melbourne
quoted the Chief Justice of the High Court,
Sir Anthony Mason. I point out that
Sir Anthony Mason said that an efficient appeal
system throughout Australia is of the greatest
importance. I am sure he will support the moves we
are making in Victoria.

It is becoming increasingly difficult for the full court
to manage the increasing appellant workload in
Victoria. That is no criticism of the Supreme Court
or the Supreme Court juqges. They have made
valiant efforts to improve the efficiency of the appeal
system. The chief justice has sought to maintain at
least three members on a semi-permanent basis in
the full court.
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However, the problem is with the structure of the
system. The wliortunate structure of the court and
the number of appeals are affecting not only the
efficient dispatch of appeal work but also trials.
Judges of the Supreme Court are required to move
from hearing trials into hearing appeals. After
hearing appeals they are required to move back to
trials before having written the appeal decisions.
They are forced to juggle the writing of decisions
and the hearing of murder trials. It is not easy to
deal with the administration of either part of the
court in those circumstances.
Our only motivation for this bill is to provide
Victoria with a fust<lass legal system that is
comparable or surpasses the system in other states.
As I said, the honourable members for Gippsland
South and Berwick have dealt with the major issues
raised in the debate.

Although they were not really pertinent to the Court
of Appeal, I must deal with some of the issues raised
by the honourable member for Melbourne because
they cannot be left tmanSWered. Unfortunately the
honourable member decided to use this debate to
renew his attack on the Chief Magistrate, Nick
Papas. He was not discouraged by the fact that
virtually everything he said about Mr Papas has
proved to be wrong, and that was reinforced by a
recent decision in the AAT.
As I said earlier, the major concern of the
honourable member for Melbourne seems to be that
the Chief Magistrate is younger than he is - and he
has not been appointed a magistrclte, much less a
chief magistrate. I point out that all appointments to
our courts, whether to the Supreme Court, the
Magistrates Court or other tribunals, are made on
merit Mr Papas may be younger than the
honourable member for Melbourne, but he is a far
superior lawyer, which I believe has been
demonstrated this afternoon.
I place on the record the fact that when Mr Papas
was appointed Chief Magistrate I received
congratulations on his appointment from a large
number of people, including the Director of Public
Prosecutions, who described Mr Papas as an
excellent appointment. 1he honourable member for
Melbourne said the appointment was not
appropriate. He said it was a matter of whether
Mr Papas was well qualified, yet the appointment
was described by others as excellent
The honourable member for Melbourne tried to
make something of Mr Papas's position at the
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bottom of the list of Crown prosecutors. I point out
that all Prosecutors for the Queen were appointed
on an equal basis and remunerated at the same rate.
One of the other prosecutors, who I believe was not
at the top of the list, was appointed to the County
Court bench. Again, that was not an W\usual
appointment. There is absolutely no validity in the
points raised about the appointment of Mr Papas by
the honourable member for Melbourne.
In the hope that the honourable member for
Melbourne may perceive that he is making a fool of
himself, I will pursue again the honourable
member's claim that there is something in the
allegation - I emphasise the word 'allegation' that Mr Papas asked Mr Levine, the Senior
Children's Court Magistrate, to resign. The
honOurable member for Melbourne feels that
allegation justifies his saying anything he wishes
about the senior magistrate, no matter how
appalling. I make it clear that my understanding is
that Mr Papas did not ask Mr Levine to resign.
However, I refer those opposition members who are
not lawyers and who perhaps do not W\derstand
exactly the situation with the Children's Court, to
the provisions of the Children and YOW\g Persons
Act. Section 12(2) of that act states:
The Governor in CoW1Cil may appoint a magistrate

nominated by the 0Uef Magistrate to hold the office of
Children's Court Senior Magistrate.

As you would be well aware, Mr Acting Speaker,
given that you are a member of the Scrutiny of Acts
and Regulations Committee, the power to appoint
includes the power to remove. 'That is made clear in
the interpretation of statutes legislation.
If Mr Papas had wanted to remove Mr Levine from

his position as Senior Children's Court Magistrate,
he simply would have had to make a
recommendation to the Governor in Council, after
which Mr Levine would have been removed. A
senior magistrate of the Children's Court was
removed under the previous government; there is
nothing unusual about it. 1be honourable member
for Melbourne should stop being hysterical, and he
should stop being misleading. I have had some
problems with the honourable member for
Melbourne in the past, but increasingly I am having
another problem with him. I encountered the same
problem when I was shadowing Andrew
McCutcheon, a former Attorney-General who was
not a lawyer. I found it very difficult to get on the
same wavelength. Lawyers may have different
opinions on things but they are able to discuss
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things in terms they both understand. However, I
am now having similar problems with the

honourable member for Melbourne, who seems to
have lost whatever grasp of the law he once had
The honourable members for Melbourne and
Sunshine tried to move on from the question of
Mr Papas to bag whoever may be appointed to the
Court of Appeal. That has been a worrying aspect of
this debate. Instead of bagging and smearing people
after their appointment, the opposition is now intent
on bagging and smearing prospective appointments.
After today's debate anyone who may be in line for
appointment to the Court of Appeal will know they
can expect to be smeared and subjected to innuendo
by members of the opposition. I find that quite
extraordinary. The honourable member for Sunshine
threw some light on the reasoning of Labor
members. He said that during his time as a member
of cabinet he felt most uncomfortable when the
appointment of judges was discussed around the
cabinet table. He was dismayed at the way in which
decisions were made because it reduced his sense of
the independence of the judiciary. That was most
enlightening. It gives me cause to consider how
judges were appointed under a Labor government

I make it clear that I have no such concerns.
Although it appears that under Labor the
appointment of judges was debated around the
cabinet table and decided by the cabinet, the
situation is quite different under the present
government I discuss poss1ble appointees to the
court with the Chief Justice, the chief judge and
other senior members of the legal profession.
Cabinet is then notified of the recommended
appointee, and the appointment then goes to the
Executive CoWlCil for approval I certainly do not
feel the embarrassment that was felt by the
honourable member for Sunshine.
The honourable member for Melbourne tried to
build on his argument by referring to the President
of the New South Wales Court of Appeal, Justice
Kirby - although I do not think he got very far with
that Justice Kirby has repeatedly claimed that the
Victorian government is in breach of constitutional
conventions. The convention he seems to have in
mind is that no government should dare repeal,
amend or otherwise interfere with legislation passed
by a Labor government Justice Kirby's comments
are not legal pronouncements; they are not those of a
judge speaking on legal matters. They are a
premeditated political attack by a man with a
political axe to grind. He is a man who is prepared
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to use his judicial status to give his comments some
respectability, however spurious.

Finally, I refer to the previous government's attitude
to a court of appeal. In a response to a report by the
civil justice committee, the following was said:
The government believes that the current system
whereby puisne judges are assigned to the full court in
rotation _. should be changed. The government
believes that there is much to be said for the argument
of the Hon. Sir Anthony Mason. that appellate and trial
work call for different judicial qualities and a court of
appeal would be assisted by a degree of specialisation.

The government looked at a range of different
options and opted for a division of the Supreme
Court to handle appeals. As I am sure \he
honourable member for Albert Park will confirm,
the proposal that is now before us - a division of
the Supreme Court to hear appeals - is exactly the
proposal that was accepted by the previous
government
The ACTING SPEAKER (Mr Jasper) -Order!
The second reading of this bill requires to be passed
by an absolute majority. As there is not an absolute
majority of the members of the house present, I ask
the Oerk to ring the bells.

Bells rung.
R.equired number of membels having assembled
in chamber:
House divided on motion:
Ayes, 56
AshJey,Mr
Brown.Mr
Clark,.Mr

Mc:Namara, Mr
Maughan.Mr
Napthine, Or

Coleman,Mr
Cooper,Mr
Davis,Mr
Dean, Or
Doyle, Mr (Tdln)
Elder, Mr
Elliott,. Mrs
Finn,Mr
Gude,Mr
Heffeman, Mr
Henderson. Mrs
Honeywood. Mr
Hyams.Mr
Jasper.Mr
Jenkins.Mr

Pamson,Mr
Perrin,Mr
Perton,Mr
Pescott, Mr
PeuJich, Mrs
Phillips, Mr
P~wman, Mr A.F.
PIowm.an. Mr 5oJ.
Reynolds, Mr
Richardson. Mr
Rowe. Mr (Td1er)
Ryan.Mr
Smith. Mr E.R.
Smith. Mr LW.
Spry,Mr
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stegga1l, Mr
Stoc:kdaJe, Mr
Tanner,Mr

Joitul, Mr

Kennett..Mr
JGj]gour, Mr
Leigh,Mr
Wpton,Mr
MlCArthur, Mr

MotGill.Mrs
Md:;rath,. Mr J.F.
Md:;rath, Mr WOO.
Mo::Lel.lan, Mr
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Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade, MI5
Weidesnan, Mr
Wells,Mr

The amendment adds an additional subsection to
proposed section 75A of the Constitution Act. It is
intended to reflect the provisions of what is now
part of section 75(4) of the act, without any change in
substance. It is important that the practice of a
master of the Supreme Court dealing with certain
proceedings which would otherwise have to be dealt
with by a judge of the court be continued.

Amendment agreed to; amended clause agreed to;
clauses 7 to 19 agreed to.

Noes, 25
Andrianopoulos, Mr
BaJter, Mr
Ba.tchelor, Mr
Bnunby,Mr
Caru, Mr (Teller)
Coghill, Or
Co&e,Mr
Cunningham, Mr
Dollis,Mr
Haenneyer, Mr
Hamilton, Mr
l..eighton,Mr
Loney,Mr

MarpIe,Ms
Micallef, Mr

Mildenhall. Mr
Pandazopoulos, Mr (Ttllo)
Sandon,Mr

Oause20
Mrs WADE (Attorney-General) - I move:
2.

Seitz,Mr
Sercombe, Mr

Clause 20, page U, lines 4 to 15, omit paragraph (d)
and insert"(d) all appeals, applications, questions and other

matters, whether civil or aiminal, which, by
or under an Act -

Sheehan,Mr

Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wi1son.Mrs

(i)

Motion agreed to by absolute majority.
Read second time.
Committed.

(ii) are referred to or reserved for the
consideration of, or directed to be brought
for argument before, the Court of

Committee
Oauses 1 to 5 agreed to.

Oause 20, page 17, line 19, omit "(vi)" and insert
"(iv)".

Mrs WADE (Attorney.ceneraI) - I move:
1.

Appeal".
3.

Oause6

immediately before the commencement of
section 20 of the Constitution (Court of
Appeal) Act 1994. were required or
authorised to be heard or disposed of by
the Full Court of the Supreme Court
(including any such matter pending, but
the hearing of which by the Full Court
had not commenced, before that
commencement);' or

Clause 6, after line 32 insert U(4) The Trial Division may be constituted by a

Master in the case of a proceeding for which
provision is made by an Act or enactment or
by rules of court for the Court or the Trial
Division to be so constituted."

1bis is the first of a series of amendments that has
been settled with judges of the Supreme Court. The
bill was subject to intensive discussion with judges
of the Supreme Court and quite a number of
changes were made to the bill before its
introduction. Following its introduction, a number
of what I may call drafting changes have been
identified and have been agreed between
departmental officers and the judges. This is the first
of those changes.

4.

Oause 20, page 17, line 28, omit Han interlocutory
judgment" and inSert "a judgment or order in an
interlocutory application".

The amendments are designed to ensure that the
jurisdiction of a new Court of Appeal to deal with
appeals and other proceedings awaiting hearing by
the full court when the legislation comes into
operation is beyond doubt. The amendments also
correct a typographical error and adopt somewhat
clearer terminology in some parts of the bill.

Amendments agreed to; amended clause agreed to;
clause 21 agreed to.
Oause22
Mrs WADE (Attorney-General) - I move:
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Clause 22, lines 19 and 20, omit paragraph (a) and
insert"(a) in section 2S(1)(c) (i)

Amendments agreed to; amended clause agreed to;
clauses 30 and 31 agreed to.
Qause32

for "to the Court" substitute "to the Trial
Division of the Court";

(ii) for "from the Court" substitute "from the

Trial Division";
(b ~ after section 2S(1)(c) insert -

"(ca) applications and appeals to and
proceedings in the Court of Appeal;".

The amendment corrects minor drafting errors in
secti~n 25(1) of the Supreme Court Act 1986.

MI5 WADE (Attomey~) -1 move:
12. Clause 32, page 25, line 30, after "application," insert
"being a judgment or order made on or after the
commencement of section 32 of the Constitution
(Court of Appeal) Ad 1994,".

This is also an amendment to clarify the position
with appeals against interlocutory orders in
transitional cases.

Amendment agreed to; amended clause agreed to.
Amendment agreed to; amended clause agreed to.
Qause33
Oause23
Mrs WADE (Attomey~) - 1 move:
Mrs WADE (Attorney-General) - 1 move:
6.

Clause 23, line 22, after "all" insert "applications

and".
7.

8.

Clause 23, line 30, after "applications" insert "and

13. Clause 33, line 15, omit "(i)".
14. Clause 33, lines 17 and 18, omit sub-paragraph (ii).
15. Clause 33, lines 21 to 30, omit paragraphs (d) to (g).

appeals".

The amendments correct minor drafting errors.

Clause 23, line 32, after "duties" insert "and
exercising such other powers and authorities".

Amendments agreed to; amended clause agreed to.

correct

The amendments
minor drafting errors and
clarify particular amendments.

Qause34
Mrs WADE (Attomey~) - 1 move:

Amendments agreed to; amended clause agreed to;
clauses 24 to 28 agreed to.
Oause29

Mrs WADE (Attorney-General) 9.

16. Clause 34, page 28, lines 1 to 7, omit paragraphs (a)
(b) and (c).
.
17. Clause 34, page 28, lines 16 to 22, omit paragraphs
(g) (h) and (i).

1 move:

Clause 29, line 6, before ''The Constitution" insert
"(I)".

10. Clause 29, lines 11 and 12, omit "commenced in the
Full Court of the Supreme Court" and insert "the
hearing of which by the Full Court of the Supreme
Court commenced".

18. Clause 34, page 28, lines 23 to 25, omit sub-dause (7).
19. Clause 34, page 29, lines 12 and 13, omit paragraph
(d).

The amendments correct minor drafting errors to
ensure that appeals in certain jurisdictions continue
to be heard in first instance by a single judge of the
Supreme Court

11. Clause 29, after line 13, insert "(2) If the Court of Appeal so orders, anything
required to be done by the Supreme Court in
relation to or as a consequence of a proceeding
after the Full Court has delivered judgment in
that proceeding, may be done by the Court of

Appeal"

The amendments clarify transitional provisions and
deal with a further category of appeals against
interlocutory orders in transitional cases.

Amendments agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.
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Third reading

The SPEAKER - Order! I am of the opinion that
the third reading requires to be passed by an
absolute majority, so I ask the Oerk to ring the bells.

Bells rung.
Required number of members having assembled
in chamber:
Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

LIVESTOCK DISEASE CONTROL BILL
The SPEAKER - Order! As a statement of
intention has been made Wlder section 85(5)(c) of the
Constitution Act, I am of the opinion that the second
and third readings of this bill require to be carried
by an absolute majority of the house.
Seamd reading

Debate resumed &om 15 November; motion of
Mr W. D. McGRAm (Minister for Agriculture).
Ms MARPLE (Altona) - The bill is important to
people involved in the livestock industry which is,
without doubt, a cornerstone of Victorian and
therefore Australian agriculture. The management
and control of disease in livestock is of the utmost
importance to us all, and I suggest it is a subject in
which we should all take an interest.
The second-reading -speech states that the bill
consolidates five acts about animal disease control
into one bill It is really modernising those five acts.
It provides for the cattle and bee industries to
contribute funding to industry-initiated regulatory
activities. Unfommately, although it has not been
possible to include other livestock industries in the
bill, I am sure work is being done in other areas and
it will be achieved eventually.
The bill implements the 1989 national uniform
recommendations on complementary legislation for
the control of exotic animal diseases. That will bring
Victoria into line nationally so our legislation will be
as up to date as that of any Australian state.
The bill provides for reform of the provisions for
cattle and bee compensation and regulation of the
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artificial breeding industry. It provides for specified
animal identification procedures and disease
reporting requirements. It covers a number of areas,
the most important of which is control and
management of disease in our livestock.
The minister pointed out in his second-reading
speech that we need to bring our legislation in this
area up to date, not only because of the modem
movement of animals but also because of the success
of the GATI agreement between nations in
removing tariffs and restrictive import barriers.
I am sure that most of us would know of the GAIT
discussions over the years and would Wlderstand
what has been achieved. However, for the record it
is important to state what the GAIT agreement
means for us. The Agricultural Science Mllgazine of
September 1984 has an article on the GATT
settlement and its effect on agriculture. 1he article
gives the history of law in this area and points out
that debate over so-called free trade and protection
of the industry has been going on for hw:tdreds of
years. It refers to trade in the 16th and 17th centuries
and the development of models as well as
explaining cross border trade. Protectionism of
livestock held sway over free trade for centuries and
it was only in the last century with the repeal of the
corn laws that trade in Europe was liberalised.
Mostly the trend was towards protectionism and
some of the techniques used to control trade are as
old as the debate. 1bis article reveals that the British
corn laws, which evolved over at least four
centuries, were a complex set of laws of negotiation
with international markets.

We are inclined to think we are the only people who
have ever tackled these issues, but history shows
otherwise. I am sure some strong cases have been
made over the centuries. It is often said that we live
in a world village and what happens in one country
has an impact on other countries. When talking
about tariffs and the lifting of restrictive controls it is
important that we in Australia are aware that we
must keep flocks and herds of livestock disease free.
H we consider that restriction is necessary we must
carefully formulate our arguments to achieve that
end. In that respect it is vitally important that
Victoria is up to date and in line with what other
states are advocating for the control of disease. We
must stop any threat of importing disease to this
country and we need to be -sure that the legislation
we have in place will do so. Because of those points
the opposition supports the bill. It is a move in the
right direction for the protection of the livestock
industry.
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I acknowledge that our. legislators and those who
have gone before us have served this state well. The
five acts that are being amalgamated into this bill
have served us well The minister spoke of the
diseases that have been eradicated over the past
25 years. We must continue to be diligent in that
area and I believe the bill will assist in doing so. In
acknowledging the work done by the legislators we
must not forget the public servants who have
worked behind the scenes drafting the measures that
are eventually introduced into I:'arliament for
debate. I acknowledge the importance of the public
servants and I am sorry that our own public service
is under such pressure at the moment
I thank the Minister for Agriculture for the briefings
he arranged for the opposition when necessaIy.
Briefings are important when working towards
agreement on such an important bill. So it is with
this legislation before us.

Those acts have worked well because of the work of
the people who have had to implement them: the
vets, the farmers and the workers; and because of
the general commitment which I believe has existed
among the people of Victoria. They have to put it
into place, and I think that there is an overall
acknowledgment that this area has to be watched.
Mr Hamilton interjected.
Ms MARPLE - They are certainly people
committed to the nual working area. It is important
that that responsibility and acknowledgment are
brought about by education and that there are
enough people to help everyone involved
understand how the bill works and what the future
holds.
It is the responsibility of anyone who is dealing with
animals, who has them as a business or who may
just have them as a hobby, to understand although not necessarily in full detai1- that we
must ensure that the legislation is put in place
correctly and that we all have a commitment to it
I ask the minister, when looking at his department,
to ensure that officers are available to see that that
happens and that the provisions of the bill are put
into place.
I think all Victorians, if asked, would see the
notification of diseases as being very important and
something that should be done. Although it is not
something that everybody thinks about every day,
people would assume that the state has laws to
ensure that there is adequate reporting on the health
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of livestock.. Therefore it is the responsibility of both
the government and the opposition to ensure that
legislation such as that which is before us provides
for that reporting.

This bill is about bringing the provisions for the
reporting of diseases up to date and ensuring that
modem technology is used to see that it is done
properly. That is mentioned in the minister's
second-reading speech where he says:
There are also provisions to prescribe the time in which
the different diseases will have to be reported. This is to
take acCOWlt of the need to immediately report the
suspicion of an exotic disease whereas next day or
wee1cly reporting would be more appropriate for other

diseases.

I am sure that does not mean that we should be slack
about our reporting; it is just aclcnowledging that
there is a difference between various diseases. The
minister goes on to say:
It is imperative that available information is drawn to
the attention of appropriate authorities if prompt action
is to be taken to control or eradicate animal disease
outbreaks.

Work will be done to ensure that those people
involved will report correctly, and I am certain that
most people would want to see reporting done
properly.

Animal identification is another area tackled by the
bill. I think anybody who has farmed livestock will
realise the importance of animal identification,
which has greatly improved since the days of
putting a brand on an animal.
Mr W. D. McGrath interjected.
Ms MARPLE - The minister says there is still a
problem in keeping them home. Yes, that is true. It is
amazing and unbelievable that even with the
improved technology we still have trouble keeping
animals fenced at all times.

Animal identification is very important to help to
trace back an animal which has been found to have a
disease and which. is required to be eradicated as
quickly as possible. This bill will provide a means of
strengthening that identification process to enable
the tracing back of animals, which is so important
Another area covered by the bill is testing for

disease. The bill contains new provisions designed
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to ensure that the act will declare that testing for
disease is to be carried out using Australian
standard test methods. It is vitally important that the
same standards are used around Australia: those
labolatories and those people able to do the testing
will be registered and the laboratories will be subject
to quality assurance programs so that their
performance is desirable.

The words 'registration' and 'regulating' are
interesting. They will have quality assurance
programs, and anybody who has worked with those
programs would know that they are very stringent
in that you lose your badge of office if you do not
comply.
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The DEPUn' SPEAKER -Order! lbat is
enough of that
Mr W. D. McGrath interjected.

Ms MARPLE -I heard that. Minister. Those
interested in our livestock industry would be
pleased with the bill before us. The media brings us
up to date, keeping us well informed on the
outbreak of diseases - for example, diseases
affecting horses in Brisbane. Despite those stories
that had us feeling sorry that horses had to be put
down, people acknowledge that that type of work
has to be done.
Mr Hamilton interjected.

Mr Hamilton - You lose your licence.

Ms MARPLE - You do; yes. The testing
prescribed by the bill will be very carefully
regulated tmder those quality assurance programs.
It is also interesting that this bill presaibes that
owners of livestock enter into agreements about how
diseased livestock are to be handled until a disease
is eradicated. It will result in greater flexibility for
owners in operating their flocks and herds during
disease control or eradication phases, but it will
ensure that that is done appropriately and with the
use of current quarantine orders.
In 1989 there was a national review of Australian
legislation to deal with incursions of exotic diseases
in which it was said that there was a need for
uniform strengthened legislation in each of the states
and territories. Although most other states have
done that. Victoria has not, so it is important that the
legislation before us today reflects the
recommendations that arose out of the review.
At present people are very aware of the importance
of testing for disease because of the outbreak in
Brisbane of the unknown horse virus.

Ms MARPLE - The honourable member for
Morwell raises an amazing number of issues. He is
right; they shot the horse. It is one of those things
that have to be done at times, as is recognised by our
laws.
I am pleased that the legislation deals with the
artificial breeding of livestock.. As pointed out by the
minister, in implementing mutual recognition
agreements the licensing of artificial inseminators is
not required; the primary requirement is for
measures necessary to control disease.

Compensation arrangements are also dealt with.
They have had to be worked through. The
legislation reflects a good deal of consultation. There
is industry agreement on health measures. Industry
agreement augurs well for the legislation.
Sometimes people feel rather amazed at the powers
of inspectors when put alongside those of, say, the
police force. Those powers are used only in unusual
circumstances. The minister pointed out that they
are used about once every 10 to 20 years, which is
rather a long time. lbat shows that they are rarely
used, although there is agreement that the powers
should exist just the same.

Mr Hamilton interjected.
Mr Hamilton - We should be able to find

Ms MARPLE -lbat was another sad case. There
is always a story in all of those industries. I thought I
had heard every story possIble about the
horseracing industry, but the story last week of the
knackery coming to take the dead cow and ending
up shooting a horse takes the cake. I know that story
is a little off the track and the Deputy Speaker will
pull me up if I continue in that vein, but we always
want to hear those interesting stories.

something wrong with this.
Ms MARPLE - I told you it was a good day.
Finally, there is provision for the cattle and bee
industries to contribute to animal health programs
and the activities that need to be carried out
Mr Hamilton interjected.
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Ms MARPLE - Birds and bees and all of that I
am sure you will be able to say something about that
as well Unfortunately similar arrangements have
not been able to be negotiated with other industries.
I encourage the minister to see what influence he can
bring to bear. I know that is difficult. Some livestock
industries think they do not need. this sort of
working agreement, but that would be helpful if
brought about lhat is on a nationalleve1, but I am
sure that would be within the capacity of the
JItinister.
In conclusi~ the opposition supports the bill. It will
serve well the people of Victoria and the livestock
industry as a whole. We wish it speedy passage so
that our livestock industry will benefit from the
legislation.

Mr W. D. McGRA1H (Minister for
Agriculture) - I thank the honourable member for
Altona for her constructive comments. There are a
number of people I would like to thank. I thank my
departmental staff, through the chief veterinary
officer, for the amount of work that has been done in
bringing together these five separate acts Wlder the
Livestock Disease Control Bill. I also thank my
parliamentary agricultural committee for the work it
has done in consultation with the various industry
sectors the honourable member for Altona referred
to.
The most interesting point the honourable member
made was that fanners always need. to be vigilant
for exotic and endemic diseases. I totally agree with
her. When there is the danger of exotic disease we
have to be ever vigilant and guard against it with
the strictest control measures possible. If there is a
slight indication of disease we have to be ready to
act immediately so that we restrict the potential
danger of the disease spreading and confine it to its
immediate outbreak area.

We encourage farmers to notify the Department of
Agriculture of endemic diseases. I need only refer to
Johne's disease, which is sometimes hidden by
farmers because if it is found in the herd it is seen as
a blight We wish people to come forward, notify the
Department of Agriculture and assist. It is
impossible to eradicate it at the moment, but we
could come up with a control program that would
restrict the influence of}ohne's disease in that herd.
It is important that if an animal has Johne's disease
we get it out of the system and compensate as
quickly as we can, therefore limiting the potential
spread.
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Also I inform the house that, through the changes
we have made to veterinary services and within the
Department of Agriculture, attracting new money,
we will be advertising and employing some 12 new
departmental veterinary officers in the near future.

Mr Hamilton interjected
Mr W. D. McGRA1H - Thank you, I am pleased
that the honourable member for Morwel1 supports
that, because we want to see those veterinary
officers and the animal health officers working in the
farming community so that problems can be
identified. Agriculture Victoria and the farming
community need to coordinate and streamline
programs to deal with endemic diseases or, indeed,
the rare occasions when exotic diseases threaten.
Mr Hamilton - It is good to see vets with their
gumboots on!

Mr W. D. McGRATH - I am sure there is an
honourable member in the house who will take that
comment to heart. 1be other important initiative to
which the honourable member for Altona alluded is
the implementation of mutual recognition
agreements by deregistering the partially regulated
occupation of artificial inseminators. Although
many of those practices are now being deregulated,
it is also necessary to understand the need for a code
of practice to establish quality assurance programs
to ensure that proper procedures are followed.
One point I continually emphasise is that the
farming community must be conscious of the need
for quality assurance throughout the entire food
chain. The farmer is only part of that food chain.
From the time an animal is conceived or a crop is
sown. quality assurance programs must be followed
until the product is transported from the farm gate
to processors and, ultimately, to consumers. If
quality assurance programs are followed through,
Victoria will enjoy strong domestic and global
marketing opportunities. In due course we will find
that the farming community is prepared to accept its
quality assurance responsibilities and in this way the
livestock Disease Control Bill will form part of the
overall system.
It is interesting to focus on the feedback from the
shadow minister, who questioned the overall level
of fees. There are two new fees. One is for the
registration of approved veterinary laboratories,
which is basically a British standard, and the other is
an annual fee requested by beekeepers to go
towards initiating disease control programs for the
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industry. Once again this is a bit of foresight on the
part of the industry.
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Read second time; by leave, proceeded to third
reading.
Third remJing

Mr Hamilton - We need to work on the sheep
industry!

Motion agreed to by absolute majority.
MrW. D. McGRATH-Iagree that we need to
work on the sheep industry because it also has an
obligation and a responsibility to make a
contribution. Although that industry probably
believes it contributes already through the slaughter
and wool sale levies, there is also a responsibility for
the industry to consider an overall levy
arrangement 1he sheep industry has not had much
to do with compensation. In the past the reason for
imposing levies was to develop compensation funds
for use by producers when losses were suffered. The
honourable member for Morwell makes a relevant
point about the sheep industry.

When I became the Minister for Agriculture I was
disappointed to find that although we produce
about 20 per cent of the national wool clip and
20 per cent of meat production and therefore pay
20 per cent in levies to various research and
development corporations, only 4 or 5 per cent of
those funds come back to Agriculture Victoria. I
hope that will improve.
Mr Hamilton interjected.
Mr W. D. McGRATB - Quite right! I hope we
will see an improvement in the joint funding
arrangements so that Victoria enjoys a significant
increase in research and development programs via
Agriculture Victoria.
Mr Hamilton interjected.
Mr W. D. McGRATH - I thank the honourable
member for Morwe11 for his bipartisan support In
conclusion. as the honourable member for Altona
said, the legislation is worth while. I thank all those
who participated in introducing the legislation and
those who coruributed to the"debate.
The ACTING SPEAKER (Mr Cunninglwn) Order! As there are not 45 members present in the
house I ask the Oerk to ring the bells.

Bells rung.
Required number of members having assembled
in chamber.
Motion agreed to by absolute majority.

Read third time.

Passed remaining stages.
Sitting suspended 6.29 p.m. until 8.04 p.m.

LAND TAX (AMENDMENT) BILL
Second reading
Debate resumed from 10 November; motion of
Mr STOCKDALE (Treasurer).

Mr BRUMBY (Leader of the Opposition) - The
opposition will not oppose the Land Tax
(Amendment) Bill because it is a budget measure.
The bill is designed to clarify a number of issues that
have arisen in current land tax legislation - in
particular, the provisions relating to land tax on
charitable organisations, pensioner concessions and
mortgagees in possession, and, most importantly,
the implementation of the change announced in the
September budget to widen the range of a taxpayer's
land tax liability for 1995 from 20 per cent to 40 per
cent
The widening of the range of taxpayer liability from
20 per cent to 40 per cent shows the government is
prepared to make changes to land tax to benefit
inner-suburban property holders. This is particularly
so for large city property owners, who will benefit at

the expense of smaller property holders in the
suburbs and the country. For example, if you look at
the equalisation factors that have been applied to the
land tax provisions, you find that the big winners
from the tax changes will be companies and
individuals located in the Melbourne CBD. The big
losers will be small property owners in country
Victoria.
I see the Minister for Agriculture is in the house
tonight. I hope he had the opportunity to properly
peruse those budget measures in cabinet. I also hope
his cabinet colleagues were properly briefed on the
application of the equalisation factors and the
impact they will have on taxpayers in country
Victoria. The figures the opposition has been given
show that the application of the measure will mean
taxpayers in the Melbourne CBD will be about
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$15 million better off and those outside the CBD
about $8 million better off.
It is interesting to examine the Land Tax
(Equalisation Factors) Regulations 1994. They~ow
that the equalisation factor for the Shire of Bacchus
Marsh is 1.22; the Shire of Ballarat, 1.35; the City of
Ballarat, 1.29; the City of Bendigo, 1.33; the Shire of
Bungaree, 1.37; the Shire of Buninyong, 1.42; the City
of Castlemaine, 1.29; the Borough of Eaglehawlc.
1.31; the City of Greater Geelong, 1.35; and the Rural
City of Marong, 1.34. Those areas will become liable
for land tax even though previously they may not
have been.
I shall refer to a couple of examples that may clarify
the sort of exposure to land tax that will result from
those changes and the changes in valuations. I stress
that country Victoria is predominantly the loser
under those arrangements and under the new
equalisation factors.
I shall give an example of how 1995 land tax Will be
calculated.. The equalisation factor in the former
Shire of Ballarat is 1.35. As a result, a Ballarat
landowner who owned land worth $150 000 in
1993 and who, on the basis of a valuation that
suggested. the land was worth $150 000, believed he
would not exceed the S200 000 threshold, could now
become liable for land tax.

If you look through some of the other equalisation
factors, you can see a pattern running right across
country Victoria. For example, the Borough of
Queenscliffe has an equalisation factor of 1.28; the
former Borough of Sebastopol, 1.39; the former Shire
of Strathfieldsaye, 1.3; and the former Shire of
Woorayl, 1.27. Landowners who previously thought
that on the basis of previous valuations they were
below the threshold, now become liable for land tax.
It is important to put on the record that the actual
1995 tax is the tax payable after applying the plus or
m.iJ:\us 40 per cent cap to the notional tax. The effect
of the capping is to limit the 1995 tax payable to an
increase or decrease of 40 per cent of the
1993 notional tax payable on the same properties.
The 1993 notional tax is calculated on the tax that
would have been payable on the properties in 1995 if
the same properties had been owned in 1993.

That all sounds complicated. One of the
disappointments I experienced in preparing for the
debate was the effects of the extreme secrecy
engaged in by the government. The opposition was
refused access to information about the real impact
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of the measures on Victorian taxpayers and
ratepayers. We would have liked access to the
geographic information about land tax payments.
Although we were not able to obtain that from the
land tax authorities, we have obtained other useful
information. .
The changes, which were announced in the budget,
will predominantly benefit CBD property owners. It
is impossible to tell from the bill whether particular
property owners will be beneficiaries, but we
suspect they will be. Given the lack of detailed
information, it is impossible .to prove that is the
case - but the observation is worthy of note.

An article in yesterday's Herald Sun was headed
'Victoria now the highest taxed state'.
Mr W. D. McGrath -lbat is not true. It included
local government and state taxes.
Mr BRUMBY - I thank the minister for his
helpful interjection. We have the catalogue
published by the Australian Bureau of Statistics and I am sure the ABS has not rigged the figures!
The government is experiencing a high degree of
discomfort because taxes in Victoria are the highest
in Australia.
Mr Hamilton - Hear, hear - and growing every
day.
Mr W. D. McGrath - Not necessarily state taxes.
Victoria runs in number three behind New South
Wales and the Acr in state taxation.
Mr BRUMBY - I will not respond to the
interjections but refer instead to ABS
catalogue 5506.0 entitled, 199~94 Tlmltion
Revenue - Australia, which was released last
Monday. I refer to page 7, table 2, which is headed
, All state levels of taxes, fees and fines per head of
mean population'. It refers to commonwealth taxes
each year from 1988-89 to 1993-94. It also refers to
tax levels in each state.
Mr W. D. McGrath - It does not say state
taxation.
Mr BRUMBY - It shows, for example, that in
1988-89 taxes, fees and fines in New South Wales
amounted to $1535 per head, compared with $1434
per head in Victoria.
Mr Hamilton - Read that again.
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Mr BRUMBY - I will read it so it appears in
Hansard. The figures for 19~9 were: $1535 for
New South Wales; $1434 for Victoria; Queensland,
$1099; South Australia, $1099; Western Australia,
$1295; Tasmania, $1114; and the Northern Territory,
$834. At that stage ACT did not rate. The average for
all states and territories was $1334. Victoria was then
exactly $100 above the average.
'The 1989-90 figures were: New South Wales, $1635;
Victoria, $1507; Queensland, $1162; South Australia,
$1148; Western Australia, $1318; Tasmania, $1213;
the Northern Territory, $1015; and the Acr, $1150.
The average was $1427, so Victoria was about $80
above the average.
The 1990-91 figures were as folloWs: New South
Wales, $1696; Victoria, $1605; Queensland, $1203;
South Australia, $1274; Western Australia, $1368;
Tasmania, $1337; the Northern Territory, $1092; and
the ACT, $1292. The average was $1501, and the
Minister for Agriculture will note that Wlti11991
Victoria was certainly not the highest taxing state.

The 1991-92 figures were: New South Wales, $1792;
Victoria, $1666; Queensland, $1264; South Australia,
$1367; Western Australia, $1426; Tasmania, $1412;
the Northern Territory, $1167; and the Acr, $1477.
The average was $1577. Victoria was about $80
above the average of all the states and territories.
It is worth noting that the next £inanc:ial year,
1992-93, included part of the previous state labor
government's reign; but the figures predominantly
pertain to the new Liberal government. "The figures
for 1992-93 were: New South Wales, $1833; Victoria,
$1790; Queensland, $1373; South Australia, $1481;
Western Australia, $1471; Tasmania, $1456; the
Northern Territory, $U45; and the ACT, $1636. The
average for all states and territories was $1660. As I
said, Victoria was about $130 a head above the
national average. It is worthy noting that in all those
years, the first year we were more than $100 above
the national average was the first year of the
high-taxing Kennett-Stockdale regime.
Then we come to the financial year 1993-94: New
South Wales, $1973; Victoria, $2006 - -

Mr W. D. McGrath interjected.
Mr BRUMBY - 'That is where the figures come
from, Bill. I repeat the base has not changed over
five years.
Mr W. D. McGrath interjected.
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Mr BRUMBY - I do not believe it.
The SPEAKER - Order! The Minister for
Agriculture will cease interjecting.
Mr BRUMBY - The ABS will need to insert little
coloured pictures for members of the National Party,
because it is obvious that they do not understand
figures! The same comparisons are made each year.
They show that in those six years, the only year in
which Victoria was the highest-taxing state in
Australia was the first full year of the high-taxing
Kennett-Stockdale regime. I repeat the figures for
1993-94 were: New South Wales, $1973; Victoria,
$2006 - a clear winner in the tax-charging stakes;
Queensland, $1469; South Australia, $1587; Western
Australia, $1692; Tasmania, $1539; the Northern
Territory, $1402; and the ACf, $1738. The average
was $1813. After that wonderful fuwlcial year of the
high-taxing Kennett-Stockdale regime, taxes and
charges in Victoria were almost $200 above the
national average. Victoria was clearly the highest
taxing of any of the states and territories. That all
came about because of a Premier who promised
there would be no inaeases in taxes and charges
and that workers would not lose $1 in pay! You
cannot believe a thing the Premier says in
government, just as you could not have believed a
word he said as Leader of the Opposition before the
last state election.
When one goes through the increases in taxes and

charges and the impact they have had on family
living standards, the list is frightening, is it not?
An excellent letter about the International Year of

the Family appeared today in the Herald Sun. In my
letter I wrote that there really was not much for
families in Victoria to look forward to - Mr Spry intexjected.

Mr BRUMBY - The honourable member
inteIjects but this is what has happened to families
in his electorate: electricity charges have been
increased on two occasions, in November 1992 and
July 1993. The estimated annual cost of those
charges to the average family is more than $100 a
year. That is the quarterly charge I asked the
Premier about in question time today. It is worth
putting on the record that I asked the Premier
whether he would rule out increases in the quarterly
charge of $33. lhe Premier of course refused to rule
out increases in the quarterly charge.
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Under this high-taxing Kennett-Stockdale regime
pensioners in the electorate of the honourable
member for Monbulk and the electorates of other
government members are struggling to find the $33
a quarter for their electricity bills. They might want
to put an electric fan on and use a bit of extra
electricity in this hot weather, but cannot afford to
do so because of the massive increases in electricity
chargeS foisted on them by this high-taxing
government

Gas charges have incieased on three occasions in
November 1992, July 1993 and July 1994, with an .
estimated armual cost to the average family of $41.
Water rates have increased on three occasions, in
November 1992, April 1993 and July 1994. On an
initial water bill of $530 per year, the estimated
increase for the average family·this financial year is
$111. So we are already up to a few hundred dollars
for the average family. The average family is paying
for the extravagance of the high-taxing Kennett and
Stockdale government This is a government that
approves $8 million salary contracts for-its mates.
Mr McArthur interjected.
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Victorians into the ground. Families are paying more
than $2000 a year to cover the rorts, the
extravagances, the indulgences and the gravy train
of this government
Some $150 million has been spent on consultancies
this year and $30 000 was spent on a conference at
the Vue Grand Private Hotel at QueenscIiff for
people in the health department There are bonuses
for public service heads who close down the schools
and bonuses for departmental heads who fix up the
image of the Minister for Health..

Mr McArthur interjected
Mr BRUMBY - That is the position. Victorians
are paying for gross inefficiency and waste. Some
$30 million has been spent on the Premier, the
Treasurer and Mrs Leonie Burke, and $20 million
has been spent on public relations advertising that is
going out to every household.
Mr McArthur interjected
Mr BRUMBY - The honourable member is
making an absolute clown and an ass of himself.

Mr BRUMBY - To Ross Wilson.
Mr Spry interjected.
Mr BRUMBY - Appointed people to the
electricity boards on $30 000 a year - -

The SPEAKER -Order! The honourable
member for Bellarine is out of order and the
honourable member for Monbulk is not only out of
order but is also out of his place. I ask him to remain
silent
Mr BRUMBY - This government is giving
$30 000 a year to each of the part-time members of
the electricity boards, the gravy train-type action
that happened with the water boards in England. It
is giving $60 000 to people in the electricity industry,
despite the fact that they have no experience in the
electricity industry. Htmdreds of thousands of
dollars are being paid to new executive officers of
the distribution companies. Tens of millions of
dollars have already been wasted doing no more
than advertising the existence of the electricity
companies.
The poor old taxpayers of Monbullc are being
slugged by the highest taxing government in
Victoria's history, the highest taxing government in
Australia's history, a government which is taxing

The ACTING SPEAKER (Mr Maughan) Order! The honourable member for Monbullc will
refrain from interjecting and get back in his seat

Mr BRUMBY - There needs to be a standing
order in this place to protect members from ma1cing
absolute clowns and asses of themselves, as the
honourable member for Monbulk consistently does
in the house and in debate.
The ACTING SPEAKER -Order! the Leader of
the Opposition would help if he addressed the Chair
and not the honourable member for Monbullc. It
would also help if he got bade to the bill. .

Mr BRUMBY - I am just going through the list
of taxes imposed by this government Of course
there is the 5100 home tax introduced in November
1992, which costs Victorians about $160 million per
annum. That tax was to be the ~£f state deficit
levy, and we saw the Premier trying to avoid
answering that question during question time today.
I asked the Premier to give a categorical
commitment that the state deficit levy would be
removed in April 1995, as was promised recently at
a Liberal Party meeting at Narracan. attended by
Mr Speaker. The Treasurer gave his categorical
assurance that the $100 levy would be removed.
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Today his Premier refused to back him in that
commitment
There was no commitment from the Premier today
that the unfair SEC quarterly charge that is slugging
the average family $33, approximately $100 per YeM,
would not be-jacked up in future. Heaven forbid that
this government should win a second term! What a
nightmare it would be for Victorian families, given
the SEC quarterly charge, water charges and, who
knows, a new home tax imposed to slug Victorian
families!
The next tax that has been increased is that on
cigarettes. Massive increases were introduced in
November 1992 and August 1994 for people who
smoke. I do not recommend. that they do. In fact, I
would urge them to give up smoking not only for
health reasons but also because of the savage
increase in the tax imposed by this government. It is
not a financially viable thing to do in any way, shape
or form. If you do happen to smoke and you
purchase one packet of cigarettes per day, the
estimated annual cost would be $271 a YeM. I
understand the scout group here tonight is from
Nanacan. I welcome them. I see Mr Speaker in the
audience. I know Mr Speaker - -
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Mr McArthur interjected.
Mr BRUMBY - This is the most dishonest
government that has ever been elected in any state
of the commonwealth.
Mr Spry interjected.
Mr BRUMBY - Get back to your seat! You are a
disgrace! You are an insult to your electorate; you
never stand up for your electorate and you are
looking at about two years left; you won't get back.
The ACI1NG SPEAKER - Order! The Leader
of the Opposition will address the Chair, ignore
interjections and get to the bill.
Mr BRUMBY - He is not in his seat His
behaviour is disorderly; he should be asked to
return to his seat. Am I now to understand that
standing orders provide for interjections from
members who are not in their places?
The ACI1NG SPEAKER - Order! No, I have
already ordered honourable members to cease
inteljecting. I will deal with the honourable member
for Bellarine if he persists. He is out of his place and
he will certainly cease interjecting.

Mr L W. Smith -It is against the standing orders.
Mr BRUMBY - I know Mr Speaker would not
want me to breach the standing orders. The other
impost on families is the removal of holiday leave
loading. Before the election in 1992 the then Deputy
Leader of the Opposition, the current Minister for
Industry and Employment, guaranteed every
Victorian that their holiday leave loading would not
be removed. The cost to a public servant who has
been on annual salary of around $32 000 per year is
5266. Another increase has been on Tattslotto tickets.
Based on the purchase of one quick-pick per week
the tax introduced in December 1992 has an
estimated annual cost of $5 to the average family.
Insurance stamp duty was increased in December
1992 Based on insurance policies totalling $800, the
average annual cost to a family is 524Motor vehicle registration was increased by $70 in
January 1993, again in direct conflict with clear and
unambiguous commitments given before the
election by Mr Kennett as Leader of the Opposition,
as he then was. Public transport fares have been
increased If you are someone who uses public
transport you would know that no government has
broken as many pre-election promises as this
government

Mr BRUMBY - We need to look at some sort of
scheme for members of Parliament who are
once-onlys, those who serve only one term and, on
losing their seats, have extraordinary difficulty find
employment
Mr McArthur interjected.
The ACI1NG SPEAKER -Order! The
honourable member for Monbulk has been asked to
stop interjecting. I will not warn him again.

Mr BRUMBY - They certainly will not get
employment in their own areas because constituents
want their members of Parliament to stick up for
them. I shall continue with the list of taxes imposed
by this government
Mr Leigh - Don't you get sick of reciting the
same piece?
The AcnNG SPEAKER. - Order! The
honourable member for Mordialloc will cease
interjecting. I ask the Leader of the Opposition to
address the Chair.
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Mr BRUMBY - The honourable member for
Mordialloc is a little like the honourable member for
Bellarine. However, the honourable member for
Mordialloc is worse because he sold out the interests
of the Mordialloc RSL He will not stand up for them
in this place. He will not support people and help
them to get a fair go from this government The
Mordialloc RSL had a project to build a community
hall.
Mr Spry interjected.

The ACIlNG SPEAKER -Order! The
honourable member for Bellarine is out of his place.
I ask him to resume his seat and to cease interjecting;
likewise the honourable member for Mordialloc.
Mr BRUMBY - The bill relates to taxation
matters, but this government, which can find
guarantees for certain projects in.victoria such as the
grand prix for Mr Walker, cannot provide assistance
to decent Mordialloc people who want to do no
more than help their local community and sporting
groups to put in place football, soccer and hockey
ovals and a community facility.
Mr Leigh interjected.
The ACTING SPEAKER - Order! The
honourable member for Mord.ialloc is warned that if
he interjects once more I will stop proceedings and
recall the Speaker. I will not warn him again.
Mr BRUMBY - It is worth putting on the record
that early in the term of this government the Premier
strongly supported the project put forward by the
Mordialloc RSL A large amount of money was paid
to Emst and Young for a viability and profitability
study which showed that.the project would be
viable. However, the project cannot get the support
of the government In a totally bipartisan way I hope
the honourable member for Mordialloc and this
gOvernment will look at the proposal again.. because
it is worth while and deserves the support of
Parliament
Mr Turner interjected.
The ACTING SPEAKER -Order! The
honourable member for Bendigo West will cease
interjecting.
Mr BRUMBY - Before the last federal election
advertisements depicting people collecting road tolls
under a future Liberal government appeared. At the
time the honourable member for Bendigo, among
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others, protested vigorously that that was unfair and
untrue and that it would never happen under a
future liberal government The honourable member
for Bend.igo West is now failing to stand up for the
interests of his constituents.

Every day thousands of motorists travel from
Bendigo, Castlemaine, Echuca and other places via
the Calder Highway. If the government's proposals
comes to fruition those motorists will have to pay a
toll. Using as a basis the usage of the Calder
Freeway, as it will be, by citizens of northern
Victoria I have worked out that the proposal for the
Melbourne City Link financed by tolls outlined by
the ~emier will cost motorists around $35 million
per annum. The honourable m~ for Bendigo
West is obviously happy to see his people slugged,
because he has not voted against the proposal You
had the opportunity to vote against a toll on the
Tullamarine Freeway but you didn't have the guts to
do so. You won't stand up for your constituents.
You want to see them slugged $4, $6 or SS when
they go on the roads.
Mr McARTHUR (Monbulk) - I raise a point of
order, Mr Acting Speaker, on the matter of
relevance. I entered the chamber this evening in the
hope of hearing some debate on the Land Tax
(Amendment) Bill. Land tax is an important matter
in the community and it should be carefully
considered by the house. Where possible I listened
carefully to the Leader of the Opposition who went
through a whole range of issues such as state
election promises, federal election promises, the
MordiaIloc RSL pro;ect and the behaviour of the
honourable members for Bendigo West, Bellarine,
Mordialloc and me along with almost every other
member of the house. But not once have I heard him
talking about the topk cu.rrently under debate: a bill
to amend the Land Tax Act and smooth out
variations in the application of land tax. You,
Mr Acting Speaker, should ask him to come back to
the bill so that we can hear what he has to say and
perhaps make our own contributions later.

The ACTING SPEAKER -Order! I uphold the
point of order. I ask the Leader of the Opposition to
confine his remarks to the narrow bill before the
house.
Mr BRUMBY (Leader of the Opposition) Thank you for your guidance, Mr Acting Speaker. I
have been listing the increases in taxes and charges
that have occurred. under this government I referred
to public transport fares, which have risen
dramatically. The cost to families of the increase
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announced in January 1993 is $192. The bank debit
tax which is based on six transactions a month and
which increased in May 1993 costs the average
family $35 a year.
The next item is the petrol levy. This relates to the
matter referred to by the honourable member for
Bendigo West by interjection. The 3-cent-a-litre fuel
tax is a state tax which was introduced in May 1993.
The Premier, the Treasurer and the Minister for
Roads and Ports made it absolutely clear that the
purpose of the tax was to finance major road
projects. At the top of the list was the Western
byp~ and the Domain twmel That waS the basis
on whiCh the opposition supported the introduction
of the tax. Better roads are important for Victoria
and we support that

Mr Turner intetjected.
The ACI1NG SPEAKER -Order! I will not
warn the honourable member for Bendigo West
again. He will cease interjecting.

Mr BRUMBY - However, that money has been
committed for 1996-97 and none has been set aside
for the major projects the government is considering.
The Western bypass, the Domain turmel and the
widening of the Tullamarine Freeway all affect the
constituents of the honourable member for Bendigo
West. I suggest that if he wants to contribute to the
debate and be properly informed he should look at
the newspaper cuttings and other statements made
on the record by the Premier, the Treasurer and the
Minister for Roads and Ports. They all made it
abundantly clear that the purpose of the
3-cent-a-litre fuel levy was for major projects, the top
priorities of which were the Western bypass and the
Domain tunnel That fuel levy costs the average
Victorian family using 75 litres of fuel a week
$125 per annum. The next item. is kindergarten fees.
The ACTING SPEAKER -Order! Before the
honourable member continues, I must say that this
has been a wide-ranging discussion. This is a narrow
bill and I ask the Leader of the Opposition to relate
his remarks to it

Mr BRUMBY - We have before us the Land Tax
(Amendment) Bill, a budget bill that makes
numerous changes to the collection of land tax in
this state and, as it is a budget bill, it has revenue
implications. I would have thought it entirely
appropriate during a debate on tax to be referring to
other levels of tax and types of tax collected in this
state because the incidence of those taxes affects the
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final incidence of the level of land tax, which is the
subject of the debate we are now having.
The debate following this one will be on another tax
bill, the State Taxation (Amendment) Bill, which
provides the widest possible opportunity for debate.
I have been saying informally across the dispatch
boxes here to the Minister for Finance that, given the
broad debate on the land tax bill, I do not intend
repeating my contnbution during the following
debate. Although technically there might be some
minor infringement here at the margin, the house
would be well served by allowing a broad debate on
this bill with the understanding that the next debate
will be not so broad.
Mr McArthur interjected.

The ACIlNG SPEAKER -Order! The
honourable member for Monbulk will please cease
assisting the Chair.
Mr BRUMBY -If you want us to go on for
another hour we can; it is up to you.

The AcrJNG SPEAKER -Order! The Leader
of the Opposition will please address the bill.
Mr BRUMBY - I come to the question of
kindergarten fees, which have increased on average
by $240 per year for a family that is sending a child
tokinder.

I then turn to the introduction of the TAFE fee in
January 1994, which was 5100; and finally, the
Premier's reform of the taxi industry, which for
pensioners or others - Mr LElGH (Mordialloc) - On a point of order,
Mr Acting Speaker, I have read the bill and what the
Leader of the Opposition is talking about is quite
clearly confined to an appropriation bill. This is the
Land Tax (Amendment) Bill so I do not know how
he can get kindergartens, the taxi industry and
everything else into it
.
As you have already said, Sir, this is a very narrowly
focused bill. I would suggest that by getting the taxi
industry and kindergartens back in again we are
broadening the matters that can be referred to in
debate on this bill. I ask you to rule that the Leader
of the Opposition should talk about the Land Tax
(Amendment) Bill specifically.

The AcrJNG SPEAKER - Order! I uphold the
point of order of the honourable member for
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Mordialloc and I ask the Leader of the Opposition to
please get back to addressing the bill: it does not
include kindergartens and a wide range of other
matters. I have shown quite a lot of latitude; I do not
intend to do that any longer.
Mr MlCALLEF (Springvale) - On a further point
of order, Mr Acting Speaker, given that you have
asked for your directive to be followed, I suggest
that those who are in this chamber follow your other
directives in relation to their behaviour, which is
absolutely disgraceful

Honourable members interjecting.
Mr MlCALLEF - Given the people we have in
the public gallery tonight I suggest that members
ought to be setting an example and showing some
guidance to the rest of the community instead of
behaving like such a rabble.

The ACTING SPEAKER -Order! There is no
point of order, but I remind members in the' house
that they need to demonstrate some decorum
because we have people in the gallery. I think. the
members are behaving very poorly and I ask them to
cease interjections and to allow the Leader of the
Opposition to conclude his speech.
Mr BRUMBY (Leader of the Opposition) Thank you for your guidance, Mr Acting Speaker; I
will of course ensure that my remarks adhere strictly
to the legislation before the house.

The total of all of those tax increases that I
mentioned comes to $1957 per family, which is the
estimated annual cost of changes to Victorian
families who use the services and who have been so
affected by this high-taxing Kennett-Stockdale
government
In conclusion. I indicate that there will be
beneficiaries of this changed land tax by increasing
the permissible variation from plus or minus
20 per cent to plus or minus 40 per cent The big
wirmers will be the property owners in the
Melbourne CaD - here comes the Premier of the
highest taxing government ever in Australia's
history, the highest taxing Victorian government
ever.
Mr LElGH (Mordialloc) -On a point of order,
Mr Acting Speaker, the Leader of the Opposition
should address the Glair. Compared to the way this
house has conducted itself in the past under both
Labor and Liberal governments when members of
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the Parliamen~ whether the Premier or anybody
else, walked through the chamber, I think. the
behaviour of the Leader of the Opposition just then
was absolutely abominable. When they were in
government opposition members did not do that to
them. I think he should concentrate on dealing with
the legislation and then sit down.
The ACTING SPEAKER - Order! There is no
point of order, but I would ask the Leader of the
Opposition to ignore interjections and continue to
address his remarks to the Chair.

Mr BRUMBY (Leader of the Opposition) Mr Acting Speaker, I am doing my bes~ but I was
provoked by the Premier.
Mr LEIGH (Mordialloc) -On a further point of
order, Mr Acting Speaker, the Premier simply
walked through this chamber and did nothing and
the Leader of the Opposition was besmirching him;
that is not correct.
The ACTING SPEAKER) -Order! There is no
point of order and I warn the honourable member
£or Mordialloc against taking spurious points of
order. I have warned him twice; I will not warn him
again.

Mr BRUMBY (Leader of the Opposition) - The
point is this. As the legislation provides tax benefits,
we do not oppose it However, today in Parliament
when I asked the Premier if-he would guarantee that
there would be no increase in the SEC quarterly
charge, he was unable to provide that guarantee.
The biggest, most unfair tax slug of $33 - -

Mr TURNER (Bendigo West) -On a point of
order, Mr Acting Speaker, I can say again that the
Leader of the Opposition is straying from the bill.
That has nothing to do with the bill and I ask you to
bring him back to it
The AcnNG SPEAKER -Order! I uphold the
point of order and I do ask the Leader of the
Opposition to please confine his remarks to the bill
that is before the house.

Mr BRUMBY (Leader of the Opposition) - As I
have said, this bill provides benefits predominantly
to people in the Melbourne CBD, and the losers from
the new arrangements, on the basis of the new
equalisation factors, include the areas of Geelong,
Ballarat, Bendigo, Bacchus Marsh, Castlemaine,
Eaglehawk, Marong, Queenscliff and Sebastopol.
The point of this is that land valuations change and
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it is quite possible that in the future the government
will introduce further amending legislation that
might, in a different environment with a different
movement in land prices, restrict the variation again
to plus or minus 20 per cent So at the moment there
are some losers as a result of this legislation and they
are predominantly people in COtmtry Victoria.
It is worth noting in that context the number of
properties in some of those areas that might be
affected. For example, if you look at the area of
Melton you will see that 1260 properties are affected,
and 524 in Healesville. I am trying to find some of
the country figures, but these figures were not made
available to the opposition: in the Shire of Upper
Yarra 284 properties were affected by the changes.
The people who are the main winners are those in
the Melbourne CBD and those who lose out are in
the country areas of Victoria.
The opposition wants to see tax relief provided to
Victorians. This is the highest taxing government
ever in Victoria's history; it is the highest taxing
government in Australia, and I refer to the headline
in the Herald Sun of 6 December, 'Vie now highest
taxed state'. Families are being slugged hundreds of
dollars a year because of the tax imposts imposed by
this government As well as providing land tax relief
to some taxpayers we would want to see this
government take decisive action to reduce taxes on
Victorian families, to lift the burden, to cut the
waste - to cut out the consultancies, the $30 million
on new offices, the $20 million on wasted
government public relations and the money being
wasted on new fat cat salaries for electricity
companies -and to return that money to the
Victorian people, giving them the tax cut they
deserve.
Mr CLA.RK (Box Hill) - The Leader of the
Opposition had two main strands to his arguments,
plus a number of deviations from the main subject
Briefly, in respect of one of his deviations concerning
Mordialloc RSL, which was the point that the Leader
of the Opposition was allowed to complete, the
previous honourable member for Mordialloc, Peter
Spyker, was given false assurances by the staff of the
then Treasurer, now the honourable member for
Northcote.
Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, this is a very narrow bill. I
suggest that you confine the speaker to the intent of
the bill.
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Mr CLARK (Box Hill) - On the point of order,
I intend to return quickly to the core of this bill, but
given that the Leader of the Opposition was allowed
to complete his remarks concerning the Mordialloc
RSL, which he obviously felt were relevant and
which have now been put on record in this debate,
I would like briefly to conclude my point on this
subject.
The ACIlNG SPEAKER -Order! I rule on the
point of order that the honourable member is
required to confine his remarks to the bill. As
I showed considerable latitude to the Leader of the
Opposition, I will allow the honourable member for
Box Hill to conclude his remarks but ask him then to
come back. to addressing the bill before the house.

Mr CLARK (Box Hill) - I conclude by saying
that the former and present honourable members for
Mordialloc worked vigorously on a non-political
basis to try to fix the mess left by the previous
government and deal with the false expectations
raised.
Mr Micallef interjected.
The ACTING SPEAKER -Order! 1he
honourable member for Springvale will cease
interjection. He is out of his place and out of order.

Mr CLARK - To return to the two main themes
the Leader of the Opposition raised, the first related
to the overall level of taxation in this state and the
second related to a number of points on land tax, in
particular points relating to equaIisation factors.
As the Minister for Agriculture interjected during
the remarks of the Leader of the Opposition. the
honourable member appears to be confusing the
question of the aggregate levels of both state and
mwlicipallocal government taxation in Victoria
with the question of the aggregate level of state
taxation alone. He quoted at length &om a table in
an Australian Bureau of Statistics publication
no. 5506.0. Unfortunately I do not have that table in
front of me but I am fairly confident that the table he
quoted from was for the combination of state and
local government taxes.
I think if the honourable member looks at the figures
that relate to state taxation alone he will find them
approximately of this order: New South Wales,
$1686 per head of population and Victoria, $1660 per
head of population based on state government taxes
alone. Needless to say, that means that Victoria
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ranks behlnd New South Wales in 1993-94 figures in
the aggregate level of state taxation.
That is not a situation we on this side of the house
find particularly satisfactory. We do not want to say,
'Okay, we are not the highest taxing state. Therefore
let's not worry about taxes and charges', because we
are genuinely concerned about Victoria being as low
a taxing state as possible. It gives us no joy
whatsoever to have had to raise taxes to the level we
have.
That has nothing to do with Mr Ross Wilson, who is
not getting a dollar of his remuneration package
from the taxpayers of this state. It has all to do with
things such as Trioontinental, ALUVIC, the VEDC,
the VET, unfunded superannuation liabilities and
the long list of other items with which honourable
members are very familiar. It has a lot to do with
those items because they have added to the
aggregate level of state debt, which has added to the
aggregate level of ~terest the state has to pay.
If one does another comparative calculation with
New South Wales, comparing our level of debt per
head of population with its level of debt per head of
population and working out what level of interest
we would pay on our debt in Victoria if we had the
same per capita level of debt as New South Wales,
one would find it is around $680 million to
$700 million less. A lot of taxes can be cut if you
have an extra $680 million to play with. You could
get rid of the state deficit levy four or five times over
with that sort of figure.

That figure has not been arrived at through the
actions of this government but is a figure we
inherited, as I am sure the public of the state would
be well aware. Members on this side of the house are
doing everything we possibly can to drive down the
level of taxation we have been forced to put up with.
A couple of other factors are worth referring to in
relation to the aggregate level of taxes in Victoria, in
other states and at a federal level. The point well
worth making is that in a number of states around
the country it is our side of politics that has had to
come into office in recent years and dean up the
mess left by the other side of politics. The same
situation applies in Western Australia as here.

The one exception is at the federal level where, by
some piece of good luck, the federal Labor
government has managed to remain in office for
sufficiently long that it has had to come to grips with
its own mistakes rather than having a coalition
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government clean them up. We find that the Prime
Minister of this country is having to talk about
increasing taxes to make up for all the budgets he
has had in the past that have brought home the
bacon and produced beautiful sets of numbers and
so forth. If we are tallc:ing about where the real
responsibility for increased taxation in this country
lies,we can simply look at the other side of politics
in just about every state and at the federalleve1.
The other point that should be well made is exactly
how the Leader of the Opposition intends to put
together a budget that will simultaneously achieve
reductions in taxation and inaeases in expenditure.
In this debate we have seen him calling for
reductions in taxation. Probably just about every one
of his frontbenchers in their respective portfolio
areas has been criticising recent reductions in
expenditure and calling for increases. That side of
politics has introduced a policy that promises to
hold down debt As anybody with the slightest
grasp of finance will appreciate, all those promises
cannot jell together.

Let us turn to the honourable member's specific
complaints about the legislation. The main point he
made seemed to relate to equalisation factors. He
canvassed equalisation factors in a number of
municipalities and seemed to try to draw the
conclusion that this bill was the source of increases
in land taxes in the municipalities to which he
referred. Several points should be made on that
argument
.
However, first, the regime of equalisation factors is
an invention of the other side of politics. From
memory it was brought in by Mr Jolly. It was
designed to be an improvement on the situation
whereby there were sudden changes to land tax bills
on a periodic basis. It was in fact an improvement
However, it does have problems, particularly in that
there is quite a lag between the year to which the tax
relates and the year in respect of which the valuation
is made. This government has been looking at
whether that valuation lag can be shortened. But the
regime of equalisation factors that is being applied is
the regime introduced under the previous
government
It should also be pointed out that the equalisation
factor figures are not produced by the government
They are based on evaluations and assessments
provided by the Valuer-General and they relate to
movements in property values in various
municipalities as assessed by the Valuer-General
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The Leader of the Opposition referred to the fact that
land taX in the CBD has been falling in recent times.
He seems to be running an argument to the effect heads we win tails you lose! In other words, it is all
right for taxes to increase in the CBD when its
property values increase more than in other parts of
the state, but when the situation is reversed and
property values fall in the CBD, there is something
unfair about that If a land tax regime is based on
property values, as far as possible you want to have
your taxes based on those values, and when the
values change, the tax ought to be changed.
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the current level of taxation in our state. We on this
side of the house are doing the best we can to run
the finances of the state prudently so that over time
as much taxation relief as possible can be granted.

Mr l W. SMITH (Minister for Finance) - I
congratulate the honourable member for Box Hill
who in his usual calm and careful way has refuted
all the factors mentioned by the Leader of the
Opposition. Unfortunately the Leader of the
Opposition successfully forgets the reason for those
taxes and charges.

During the past couple of years we have been
caught with the dilemma of not only a dramatic fall
in the values of real property throughout the state
but also the fact that there has been widespread
change to land values. Thus any adjustment that
was made without some floor and ceiling in factors
would result in enormous fluctuations in land tax
bills for various taxpayers. I do not believe anyone
on either side of the house would want to see such a
level of volatility again. Uncertainty and.
unpredictability can often cause more damage than
the absolute level of taxation.

I shall add to the remarks made by the honourable
member for Box Hill by saying that I well recall the
horror of finding $1.3 billion of l.U\declared
borrowings, which was one of the early discoveries
of the cover-ups made by the former Labor
administration. TIle bill deserves a speedy passage.
It brings equity. I congratulate the Treasurer on
introducing it to the house.

The Leader of the Opposition made an implicit
complaint that he was unable to get details about
land tax in respect of a particular landowner. He
said he suspected that particular landowners were
benefiting from taxation changes but he did not
know because he could not get the information. Of
course it is a truism that some landowners are
benefiting from the change in land tax. However, a
more important point that should be made is that it
would be most improper for details of individual
landowner's land tax to be provided to any person
outside the State Revenue Office, which has been
most scrupulous in ensuring that the affairs of
individual taxpayers are kept confidential. It
provides information only to the government, or to
the opposition. on an aggregated or anonymous
basis.

Passed remaining stages.

In conclusion, the bill continues a regime that has
been most successful under the circumstances in
dealing with the wide disparity in values of recent
years and the consequent impact on land taxes. As
the Treasurer has told the house on other occasions,
the government has allowed revenue from land tax
to fall significantly over recent years. The measures
in the bill are designed to impose that land tax
burden as equitably as possible. According to the
latest figures, Victoria does not appear to be the
highest taxing state in the country. However, no
satisfaction or contentment should be drawn from

Motion ~greed to.
Read second time.

STATE TAXATION (AMENDMENT)
BILL
The AcnNG SPEAKER (Mr Cooper) - Order!
As the required statement of intention has been
made pursuant to section 85(5)(c) of the Constitution
Act, I am of the opinion that the second reading of
the bill is required to be passed by an absolute
majority.

Second reading
Deb~te resumed from 10 November; motion of
Mr STOCKDALE (Treasurer).

Mr CARLI (Coburg) - The opposition supports
the State Taxation (Amendment) Bill, which makes a
number of technical improvements to a series of
taxation acts and removes certain anomalies in those
acts. However, I wish to make a number of points
about the misgivings the opposition has about the
current tax burden on ordinary Victorians that has
been worsened by the taxation policies of the
government This government is the highest taxing
government in Australia.
Part 2 of the bill amends the Debits Tax Act 1990 and
removes certain anomalies, which is appropriate.
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Part 3 amends the Financial Institutions Duty Act
1982 to ensure that financial institutions duty is paid
on all savings and that certain institutions that are
currently favoured also pay thosedwges. Part 5
amends the Stamps Act 1958, removing an anomaly
which in the past has enabled people to avoid
paying stamp duty by the use of nominee clauses.
The opposition approves of those changes. In large
part they are technical and ensure that payments are
made by all peOple and that current anomalies are
removed.

and advertising to make the government look good,
Victorians are losing services and being hit by
enormous, unfair and unreasonable slugs in taxation.

Although the legislation seeks to remove certain
technical problems and, if you like, makes the
taxatioo legislation fairer, the opposition is
concerned about the underlying problem with the
high level of taxation in Victoria. I refer to an article
in the Herald Sun of 6 December, which has the
headline 'Vie now highest taxed state'. The article
makes a series of comparisons between the various
states and territories in Australia. It found that
Victoria has the highest taxation levels. There has
been some debate tonight about how much is
actually owed in state charges. Over the past few
years there has been an exceptionally high increase
in state charges in Victoria. The burden has fallen
disproportionately upon lower and middle-income
earners. It is a burden. that has become a major
imposition and a major obstacle to change and
economic improvements in this state. It is a burden
that is causing an enormous amount of problems for
ordinary Victorians. The opposition estimates that
each ordinary Victorian is $1956 worse off now than
before the I<ennett government was elected. TIle
government pledged that it would not increase
taxation. It was the old line of 'Read my lips. We are
not the highest taxing government', but the
government broke that commitment

The bill's attempts to overcome the inequalities in
our taxation system will prove ineffective. Under the
bill the government will increase its revenue base
while continuing cut services. The opposition
believes it is high time the government extended
some goodwill to the people of Victoria by
admitting it has hit them hard with increased taxes
and severe cutbacks in services and promising that it
ease up and give them some relief. It is high time the
government acted in good faith.
.

They suffered severe and extraordinary increases in
charges and taxation. At the same time we have seen
an annual cutback of $500 million in basic services
such as education, health and welfare. Ordinary
Victorian's have lost on both counts. They have had
their services cutback at the same time as they have
had an extraordinarily large increase in taxation.
One of the opposition's complaints about the
increases in taxation and the cUtbacks in services,
which has been raised many times in this place, is

that millions of dollars are being wasted on
consultants and advertising, and renovations and
repairs to government buildings, especially
ministel's' offices. An enormous amount of money
has been spent on the grand prix. So at the same
time as money is being thrown away on consultants

I suppose no one taxation measure is more
wuea.sonable than the $100 home tax. Any bill that
deals with taxation reform and aims to make the
levying of tax more equitable, which the bill
purports to do, should also consider that Victoria's
taxes and charges are unfair. As I said, no tax is
more unfair than the home tax.

The bill gives the government the opportunity to
reconsider some of the taxes and charges it has
increased. It is worth looking at the inequality and
unfairness which has been foisted on Victorians by
the government and which the bill fails to address. I
refer to the increases in electricity supply charges,
electricity prices, gas prices, motor vehicle
registration fees, and the bank debits tax, which
have doubled. The bank debits tax is certainly part
of the bill, and some attempt is made to remove the
anomaly. Our complaint is not so much about
whether the tax should be paid by all but that it is
too high.
Although we support the bill because it technically
improves a number of other taxation bills, it does
not address the fundamental problems cause by the
increases in taxation. Services have been slashed at
the same time as fees and taxes have increased. TIle
average tax bill of the ordinary Victorian has gone
up by over $1900.
Interestingly enough, the Age is running some
important articles about the effects of the
government's taxation increases on ordinary
Victorian families. They began yesterday with a
story on a single mother with five children who is
losing her home. The basic factor has been the severe
increases in gas, water and electricity prices, which
in her case add up to an annual increase of more
than $600.
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Her electricity bill has gone up by $}07; her gas bill
by $41; and her transport bill by $192.. An ordinary
Victorian woman. a single mother who is trying to
buy a house and do all the right things, is being hit
hard by unfair state taxes. At least the bill attempts
to bring about some degree of equity and fairness,
but the taxes are certainly not fair! The bill does not
do enough to address theunfaimess of the charges,
which hit lower and middle-income earners the
hardest
In previous debates honourable members have
argued about whether Victoria is or is not the
highest taxing state in Australia. The Age article of
6 December quotes MI Stockdale as admitting we
have the highest taxation in Australia. The Victorian
C01.U\cil of Social Service has done a study on the
woman's situation that looks at the effects of
government taxes and charges on a single parent
with children. It estimates that the election of the
government has resulted in a single parent with
children being $768 worse off.
The study, which was done by a very reputable
body, involved commwlity groups, churches and
people with a social conscience. It looked at
low-income families, families that any government
with a commitment to social justice and a belief in a
fair go would protect. Instead, this government has
increased taxes and charges at the same time as
money has been given to consultants and
advertising firms - but not the worst off.

Honourable members interjecting.
Mr CARU - I am building an argument around
the issue of state tax. Today's Age contains an article
on the effect on middle-class families of the increases
over the past few years in the sorts of taxes covered
by the bilL It refers to a family living on $40 000 a
year - a family that cannot afford private health
care, for example. We have heard a great deal
during the past couple of weeks about why
Victorians should take out private health cover; but
that middle-class family cannot afford private health
cover. It also has been hit by the increases in state
taxes and charges. After the government's first
budget in 1992 - the first big hit - the family lost
its holiday loading and suffered increases in car
registration fees, gas, water and electricity. The first
mini-budget resulted in a loss of more than $600.
VCOSS has also done an estimate of the affect of
increased government charges on middle-income
families - for example, families comprising two
parents and tluee children and earning around
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S40 000. Since the election of the Kennett
government the taxes and charges paid by a
perfectly middle-class outer-suburban family have
increased by 51064. That is an incredible hit for a
family trying to pay child-are fees and a mortgage.
Increasing amounts of money have gone from lower
and middle-class families straight into government
coffers and out again. to be used to pay consultants,
to renovate the offices of ministers, to stage the
grand prix and to line the pockets of those on the
gravy train. This is the basis of the opposition's
concern about the inadequacy of the legislation. We
agree with its technical side, but we also believe it
perpetuates gross ineqUalities. It means the rich are
paying less and the poor are paying more. That is no
more evident than in the increase in water charges,
which has resulted in a redistribution of costs from
the rich to the poor.
The problem with the state taxation system is that it
is regressive. lbe bill is a mechanism designed to
make sure that everyone pays the taxes by getting
rid of any anomalies.
They begin the process of saying they will reform
certain aspects of the Stamps Act or the Financial
Institutions. Duty Act 1hose changes are, on the one
hand, logical and senstble but, on the other hand,
they do not take into account that in Victoria taxes
and charges have increased. so substantially that
Victoria is the highest taxed state in Australia. Taxes
have become increasingly regressive; the
government takes money from smali-income and
middle-income earners and eases the tax burden of
the rich.
I could point to a number of taxes that are perfect
examples of that statement, including the $100 home
levy - the worst example of a regressive
administration. lbat tax has continued to be
enforced. Now the government has the idea of
imposing freeway tolls. People are forced to use
freeways; they have no option, and they will be hit
with the tolls. It is all regressive. Taxes should be
about ensuring that social obligations are fulfilled.
Everyone should pay their £air share of the tax
burden - that is, what they can afford.

TIle opposition commends one aspect of the bill in
that it basically ensures certain anomalies are
removed from legislation. However, at the same
time it does nothing to take into accOWlt that state
taxes and charges in Victoria are being moved from
redistributing from the wealthy to the poor to the
reverse situation. Victoria has one tax after another,
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with each tax worse than the previous one. Some
people are paid too much while others pay too little.
We are falling behind other comparable states. A
number of comparisons have been made on this
subject, including one by Kenneth Davidson of the
Age. He compared Victoria with New South Wales
and found that on all comparisons - whether on
education, health. social security or welfare - New
South Wales was doing better than Victoria on
outlays. In the past Victoria had always done better
than New South Wales. Victoria is now the
highest taxing state; we have fallen behind in that
we reap the social benefits but have inaeased the

cost
The investigation currently being done shows where
the tax burden falls. Government members·are
interjecting and claiming they had to increase taxes.
The question must be 'asked: what sort of taxes are
we experiencing in Victoria? That is of great conc:em
because we do not see taxes imposed on those who
can afford them but on those who can least afford
them.
One feature of the government is that it came in on a
promise of low taxation. George Bush was caught
out in the United States when he said, 'Read my lips,
but do not expect tax increases', and so we have seen
tax increase after tax increase, and charges
continuously increasing in this state. Where will it
stop? The government is on about favouring those
on the gravy train at the expense of ordinary
Victorians.

As Victorians realise what is happening the
objections and opposition to this government will
only increase. The government was elected on a
whole lot of promises about low taxation,. but it has
become the highest taxing government in Australia.
Mr Perton interjected.
Mr CARLI - We have gone from a government
that swore it would be a low-taxing government
The Labor Party has seen the importance of
improving - Mr Perton interjected.

Mr CARU - We have always seen the need for
decent taxation, which is not to tax those who can
least afford it. We have always seen the importance
of tax as a means of redistributing wealth, as this
government should. However, it reverses the trend
and instead of taking from the rich and giving to the
poor it acts in the reverse manner.
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In conclusion,. the oppOsition supports the bill It is
basically a good bill in that it removes anomalies in
certain legislation.. but it does nothing to combat the
fundamental problem in Victoria, which is that it is a
high-taxing state. The government does nothing
about it; it does absolutely nothing to combat it
Thereis no more serious an issue in Victoria than
taxation.
Mr 1lIOMPSON (Sandringham) ~ I am pleased
to follow the honourable member for Coburg and
take up certain issues with him. As to the role of the
Victorian government in recent years, since the
Kennett government came to office it has had a
strong outward focus and an international vista. A
parallel could be drawn with the perspective of the
British statesman in the 17th century who had a very
outward looking focus. Through that focus
prosperity was aeated and developed for Great
Britain. Lord Shaftesbury had a vision of what
would underpin the future economic development
of that country, and likewise the Kermett
government has a strong outward-looking focus and
vision. A number of examples in point would
include the work of the Victorian government in
Mauritius, Indonesia, Singapore, Korea and in other
overseas countries.
Some comments were made about promises. One
only needs to return to 1988 when the then Leader of
the Labor Party, John Cain, gave something which
was more than a promise. He made a pledge that
there would be no increases in state taxation.
History has shown the veracity of that remark.
Much has been said about the need for state
taxation. In 1982 Victoria paid some U per cent of its
revenue towards debt servicing. Treasury
projections Wldertaken in 1992 following the
election of the I<ennett government indicated that
wlless there was a substantial change in the revenue
base of the state and unless there was a cutback in
the level of government expenditure by 2000 instead
of the state paying 12 per cent of its revenue to
service its debt it would be paying some 28 per cent.
Therefore, there would be a diminished amount of
funds to pay for the very services that the
honourable member for Coburg alluded to education, health and transport

Mr Brumby interjected.
Mr Perton - You are the shadow Treasurer, you
tell us these things.
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The ACTING SPEAKER. (Mr Perrin) -Order!
The Leader of the Opposition and the honourable
member for Doncaster will cease.interjecting.
Mr THOMPSON - In the context in which the
government raises its revenue it is important to look
at the sectors of economic activity in the
state: mining, agriculture, manufacturing and
tourism are very important areas. They underpin
other areas of economic activity - that is, the
finance and business sectors and financial services.
Mr Mildenhall interjected.
The ACflNG SPEAKER -Order! the
honourable member for Footscray will cease
interjecting.
Mr Mildenhall interjected..

The ACIlNG SPEAKER. - Order! The
honourable member for Footscray will not backchat
theOlair.

Mr THOMPSON - In addition,. there is the role
of the state and federal governments. 1here are two
important factors to consider in considering the role
of the Victorian economy, including the level of
investment in each sector which in turn determines
in part the employment opportunities available. The
Victorian government has a clear understanding of
the importance of nurturing those sectors.
The government is increasing business opporttmities
by minimising the level of taxes and charges so that
companies will be attracted to set up businesses in
Victoria. Already there is a proven trade record.
Overseas companies that have set up their regional
headquarters in Victoria include Campbe11s, Nokia
Telecommunications and Chiquita. In the past
fortnight lto-en, a Japanese company, has indicated
it will set up its green tea-growing operations in
Victoria. That will augur very well for the longer
term benefit of the Victorian economy.

In another sense, too, it is important to understand
in a very practiC41 way what economic initiatives in
Victoria can do for the quality of life of all
Victorians. If, for example, a new building of some
25 storeys is built in the city of Melbourne, that
represents many job opportunities for people from
Dandenong through to Broadmeadows who might
work in the service industries that support the
development, the plumbing, the electrical work, the
mechanical contracting and the lift services. If, for
example, a high-rise building is developed in
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Victoria as a result of more prosperous activity in
other areas such as mining, agriculture and
manufacturing which results in an increase in
demand for city office space, the company that
manufactures lifts will need to take on more staff
and apprentices. As a result of the processing work
they might have to have another lady in the office to
process the invoices. As a result of the increased
work force, the chef in the canteen may need to put
on extra staff to process lunch orders. That is just
one small example of what can happen with an
expanding level of economic activity in the state,
and that is very much the focus of this government
More recently the Minister for Small Business, the
honourable member for Ivanhoe, was able to report
to the house that there had been Significant
developments in the small business area. licence
simplification is one example. Some 7 per cent of
business licences have been revoked, with a further
8 per cent to be revoked. The government is on track
to achieve the targeted 25 per cent reduction in
business licences by the end of 1995.

In relation to regulation reform, over 450 regulations
have been sunsetted in 1993. A very interesting
statistic that I draw to the attention of the house is
that only 278 regulations were made in 1993, the
lowest number in 27 years.
In addition, 25 per cent fewer regulations have been
made in the first six months of 1994 compared with
the same period last year.
The government's Scrutiny of Acts and Regulations
Committee, which is often referred to in this
chamber, had a subcommittee that looked into the
redWldant legislation in this state. It was chaired by
the honourable member for Templestowe Province
in another place. In the words of the Chairman of
the Scrutiny of Acts and Regulations Committee, it
is noted in the first report dated November 1994 that
the committee has worked with alacrity, in other
words with great speed, since May. The committee

had identified approximately 630 unproclaimed
provisions, unproclaimed acts, spent acts and spent
amending acts which are suitable for repeal 1bose
630 provisions or acts will be repealed in the
not-too-distant future.
.
The committee has a further important charter
which includes scrutinising legislative instruments
or acts of Parliament or provisions of acts of
Parliament which are unclear, ambiguous or should
be redrafted in the longer term, thereby making the
commercial life in this state easier. As the committee
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continues to liaise with the wider Victorian
community, we hope there will be simpler laws
which this state and the various sectors of the
community have to deal with in their focus on
generating wealth for the longer term benefit of all
Victorians.
Mention has been made of the increase in state
taxation.in the past couple of years which has been
necessary to balance the books. This will be the first
year for several years in which a surplus will be
recorded in the current account No longer will the
government of Victoria be committed to borrowing
funds from overseas to pay the day-to-day operating
expenses of government, which in turn has an
impact upon our aedit rating, which in its turn has
an impact on the amount of money the state has to
pay to service our overseas debt
I draw to the attention of the house a number of
relevant statistics. In November 1992 the
unemployment rate in the state was 11.7 per cent In
January 1993 it had risen to 12.4 per cent But there is
more to come because by October 1994 the rate had
reduced to 9.1 per cent So in spite of a reduction in
the public sector work force of some 20 per cent over
a two to three-year period, the unemployment rate
in Victoria had been reduced and the private sector
had been able to take on many of those unemployed
people so that they are productively and actively
engaged in the Victorian work force.
In terms of job vacancies in Victoria it is also
important to note that in November 1992 there was a
vacancy rate of 5.8 persons per 1000. By August 1994
the job vacancy rate had increased to 12.5 persons
per 1000, so there was an increased need for staff
within the Victorian economy.

I turn now specifically to focus upon a number of
points in the legislation. The bill addresses a number
of machiIiery acts involving technical amendment
that is, the state Debits Tax Act, the Pay-roll Tax Act,
the Stamps Act and the Financial mstitutions Duty
Act. A number of the reforms are constructive; a
number are of a procedural nature.
I focus my comments specifically on the amendment
to the payroll tax provisions. Payroll tax contributes
importantly to the Victorian economy. Of our
revenue base of some $14 billion, payroll tax
contributes 51.8 billion per annum to the Victorian
revenue. Approximately one-seventh of our income
is derived from this source. In budget paper No. 2 of
1994-95 at page 5-6 it is noted that
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revenue from payroll tax is expected to grow by 5.9 per
cent, as employment and wages are both expected to
increase. The ilnpact of employment growth on
revenue is, however, Iilcely to be moderated by
continuation of the structural shift in employment from
large to small firms, whose payrolls are less than the
$515000 tax-free threshold.

What does this provision do for employers? Firstly,
it will make it easier for employers to hire
apprentices and trainees. It removes the
cumbersome taxation-deductibility procedure that
required employers to fill in numerous forms for the
State Training Board to obtain payroll tax rebates on
the wages paid to apprentices and trainees. Cause
16 amends section 10 of the Pay-roll Tax Act. Section
10 of the 1971 act provides that
the wages liable to payroll tax under this act do not
include wages paid or payable by _.

The act then lists a miscellaneous assortment of
groups of people and organisations, including the
governor, religious and benevolent institutions,
hospitals, schools and a range of other entities.
Added to that list of exemptions will be trainees
under contracts of training registered under
section 69 of the Vocational Education and Training
Act 1990, trainees under trainee agreements in
training schemes approved under section 51 of the
Vocational Education and Training Act 1990 or
apprentices or persons registered as trainees lUlder
section 69 of the Vocational Education and Training
Act 1990.

The administrative staff of factories in Braybrook,
Oandenong and Broadmeadows with payrolls

exceeding 5515 000 will have their task made easier
by the bill. I commend the irmovative work of the
government in implementing this reform.
In addition the bill amends the Pay-roll Tax Act to
remove another ooerous obligation. Instead of
employers having to lodge returns of wages each
month, in the majority of cases employers will need
only to provide an annual return. Instead of
paperwork being done 12 times a year it can be done
once a year thereby saving the time of employers
and their staff so that they can get on with their
wealth-creating activities.
A developing society must be underpinned by an
economic base that is developing and improving.
The Victorian I<ennett government is strongly
committed to an outward-looking focus, such as that
which Lord Shaftsbwj had for Great Britain in the
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17th century, while at the same time applying astute
and prudent principles of financial management to
develop the Victorian economy.
In conclusion I believe it is instructive to outline the
main Treasury focus. According to the budget
statements the mission of Treasury is to provide
quality economic and financial advice and services.
Treasury has a number of strategic responsibilities
which include ensuring responsIble financial
management, initiating effective public sector
financial and economic reforms, ensuring a
value-fur-money capital works program,
introducing competitive marlcets for government
business, developing and managing
intergovernmental financial relations, monitoring
and setting the direction of the state's budget and
ensuring the effective management and monitoring
of the state's debts and liabilities, which I remind the
house had increased from $11 billion in 1982 to more
than $33 billion today.
A number of major achievements already on the
board fur the Kennett government include for the

first time for several years a budgeted current
account surplus for 1994-95. The honourable
member for Brunswick referred to the state deficit
levy. 'That was a burden to be shared by all
Victorians to restore Victoria's financial position. We
have carried the load together. It will assist the
longer term restoration of Victoria's finances so that
we can. improve our credit rating which has an
impact on investment opportunities in this state.
Because the Premier of Victoria has travelled to a
number of countries - more recently Japan - those
countries have taken a stronger interest in what is
happening in Victoria. They understand the
government is prepared to do business. 1he Kennett
government has cut the cost of doing business and
that is why a number of overseas companies are
looking with renewed interest at investing in
Victoria.

A number of other achievements include budget and
finaru::ial management reform, the formulation of an
infrastructure investment program and the
facilitation of infrastructure investment This bill is
just one among many that the government has
introduced in the past two years to improve the
economic prosperity of this state and to improve the
economic management of this state for the longer
term benefit of Victorians. It gives me pleasure to
commend the bill to the house.
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Mr BRACKS (Williamstown) - I shall make a
brief contribution to the bill in response to the
honourable member for Sandringham, who made
some important contributions to the debate.
However, I wish to refute a point he made when
referring to the payroll tax exemption for
apprentices. Although the opposition welcomes that
move, it is nothing new. It has been advertised to the
employers of apprentices for the past 10 years. What
is new is that employers no longer need to £ill in
forms to recoup the payroll tax because that now
happens automatically. Although I congratulate the
government on that move, it is not a new initiative.
It was initiated by the federal government as part of
its white paper on employment For many years part
of the federal government's program has.been
payroll tax exemption for apprentices and, in some
cases, for trainees.

If the government was fair dinkum about getting
young people into jobs it would reduce the expense
of employing young people and extend the
exemption to traineeships. The tragedy is that
Victoria is the only state government tl),at does not
allow its public sector to employ trainees. lhat is
because agreement has not been reached with the
unions for that to happen. Although the bill
provides some payroll tax exemption benefits for
apprentices and employers of apprentices we urge
the government to extend those benefits to
traineeships as the Queensland and New South
Wales governments have done.
In talking about apprentices and payroll tax
exemptions for apprentices the honourable member
for Sandringham failed to mention that although the
government is giving exemption to employers for
apprentices on the one hand it is charging
apprentices on the other hand for attending TAFE
colleges. Fees have also been increased so
unemployed people who have been out of the work
force for more than 12 months still have to pay
TAFE fees, which have increased.

Mr Fmn interjected.
Mr BRACKS - The honourable member for
Tullamarine would do well to learn about this issue.
The government has increased T AFE fees for
unemployed apprentices and trainees even though
submissions have been made to the Minister for
Industry and Employment that that not occur.
Submissions have also been made for exemptions
for unemployed persons wishing to take up
apprenticeships or traineeships.
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For .real job growth and real incentive for young
people you cannot have one partof it working for
employers and the other part disadvantaging young
people who want to enter the system quite
legitimately but who may not have the advantage of
having an income to enable them to pay the fee for
attending the TAPE college.
I have had complaints, as I am ~ other members
of Parliament have had, from parents and. young
people about having to pay to enter a TAFE college
when they are unemployed, when all they want to
do is gain a skill or a qualification to be more
employable or, in the case of a traineeship or
apprenticeship, to gain training skills while they
work part time and train part time.
The bill is not all good news. As was mentioned by
the honourable member for Coburg, the opposition
supports the bill. Some matters in the bill relate to
the commitments made in the budget, and. the
opposition supports those ·and some of the minor
reforms prescribed by the bill.
One provision which the opposition is pleased to
support is the exemption of refurbished apartments
from stamp duty, which was provided for in the
budget that is a sensible change. The opposition
also supports the reduction in tax payable by
bookmakers, the exemption from stamp duty of
share buyback schemes and the exemption of
apprentices from payroll tax, which goes to
employers, not to apprentices. Those proposals are
welcomed and are sensible.
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the principles that have been enjoyed by federal and
state governments for a long time.
However, the opposition is concerned that with this
bill we are seeing a series of taxation measures that
are regressive rather than progressive; they are
effectively flat taxes that are creeping into the
Victorian system without any philosophical position
from the government and without any statement to
the Victorian public of why such taxes are occurring.
To illustrate that point I will refer to some of the new
taxes that are regressive and not based on income
and the ability to pay. With the TAFE fees we can
see flat taxes. It does not matter where you are from,
if you are unemployed or if your parents have
earned a very high income; you still have to pay a
fee to go to a TAFE college to get skillS so you can
get a job and be competitive in the labour market. It
does not seem fair; surely the fee should be based on
the income of the recipients or the families.
Kindergarten fees are around 5240, although the fee
is very hard to pin down because this government is
not game enough to set a fee; instead it leaves it to
each kindergarten management committee to set its
own. Again that is a flat taxation system that does
not recognise the ability to pay. It is a very
regressive tax because those who cannot pay do not
go. We are seeing progressively in this state that
parents will not be sending children to
kindergartens for the fear and embarrassment of not
being able to pay the fee.

An Honourable Member - That is rubbish!
However, this bill does not contain - and it
should - a comprehensive position by the
government on a regime for the taxes and charges
that it wishes to offer for the state and its plan for
taxes and charges in the future; not simply
amendments tinkering· at the edges.
What we would like to hear and should hear about
is why the government is moving from what has
been the traditional accepted form of taxation by
federal and state governments for a long time
now - progressive taxation; taxation based on those
who earn more paying more and. those who earn
less paying less. That has been the principle of both
the federal and state taxation systems.
Stamp duty on the sale of houses is a progressive
tax. The higher the cost of the house, the higher the
taxation recoup to the government. That is a fair tax,
a sensible tax, one that we support and that is within

Mr BRACKS - No; it is not rubbish. If some of
the honourable members opposite represented
different seats in which there were low-income
earners they would realise that that is the case. They
would realise that a kindergarten in Oxford Street,
Newport in my electorate has been closed for lack of
hmding and that a Lebanese community in West
Newport who are very low-income earners are not
sending their children to kindergarten because they
cannot afford to and they are embarrassed about
having to admit that they cannot afford a flat fee
which is not progressive and which is not based on
income.
This bill does not address the creeping, regressive
taxation that is changing the tradition that has been
around in this state and in Australian governments
of all complexions for a long time, which is that
where taxes are brought in or changes made, where
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possible they are based on a progressive income or
ability to pay system.
Another regressive tax has been the increase in
motor registration fees to almost double at the same
time as having a 3 cents a litre petrol levy. I
personally support that levy because it is a good
system; it gives back to those people who are the
main beneficiaries, the main road users, the burden
of the tax rates.
As the honourable member for Coburg mentioned,
on top of the regressive taxes that are creeping in we
have the $100 flat tax, regardless of whether you
live, as does the Minister for Industry Services, in
the Toorak or South Yarra area, or whether you live
in Newport.

Honourable membtTs interjecting.
Mr BRACKS - It is true! Not only is it true; it is
one of the reasons why the honourable member
failed to gain prese1ection for his existing seat and
one of the reasons why members were walking out
of meetings of the Box Hill branch of the Liberal
Party when he turned. up; he promised to live in his
electorate and he did not so he had to seek
prese1ection for seats in other areas.

Honourable members interjecting.
The ACTING SPEAKER (Mr Perrin) - Order!
The house will come to order. The honourable
member for Tullamarine should cease interjecting
and the honourable member for Williamstown will
address the Glair.
Mr BRACKS - This does not establish a tax
regime for this state based on any principles which
this government is disclosing to the Victorian public;
it deans up the edges of some of the matters the
opposition supports. It does not offer a set of
principles or a transparent policy to continue the
tradition of progressive taxation in Victoria.

The bill should also address the benchmarks for
taxation and charges in this state that the opposition
has set as a target upon a return to government in
that any new taxing charges by future Labor
govemmen~ will be set at a benchmark of another
comparable state of Australia.
This government does not have any such
benchmarks. It has an Wlfettered ability through a
majority in both houses in Parliament to fix
whatever taxation regime it has. The outcome of that
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was seen in no better way than in the Treasurer's
speech, when we heard him admit clearly and
openly that Victoria was now the highest taxed and
highest charged state of any in Australia.
The Treasurer admitted in his budget speech that
when the budget was &amed in this financial year
clearly a surplus had been achieved. The promise
from the government always was that when the
surplus was achieved that regressive, flat,
inequitable $100 home tax would be taken off. That
surplus has been achieved but the government is
aiming to go to the next election with a surplus.
The SPEAKER - Order! 'The time appointed
tmder sessiollal orders for me to interrupt the
business of the house has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).
Mr BRACKS (Williamstown) - By the
Treasurer's own admission in the appropriation
debate and in the Treasurer's speech Victoria is the
highest taxed and charged state in Australia. In
future we will see the government using surpluses
to reduce taxes, but honourable members should not
be surprised if the taxation reduction offered before
the 1996 election is offered selectively to some
Victorians and not others. There will be relief in land
tax and inequitable taxes, largely tax reductions
benefiting the constituents of honourable members
opposite.

In summary, we support the bill. We have
reservations about its lack of content and the lack of
an attempt to address the real issue: the level of
taxes and charges and philosophy of this regime on
taxes and charges.
Mr RYAN (Gippsland South) - It is my pleasure
to join in this debate on an issue crucial to Victoria's
fortunes because it relates to the all-important
matter of doing what we can to ensure we maintain
a taxation regime that does no more than meet the
necessities imposed upon us as a state to permit us
to function properly.

In the course of examining that as a concept it is
instructive to have regard to a document prepared
by the Labor opposition, by Mr Theophanous in
another place, in February this year. I say it is
instructive because I hear the general diatribe from
members of the opposition about the levels of
taxation they would have and the purportedly poor
bases upon which those taxation levels have been
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established. From the government's point of view
we are undertaking a relatively simplistic task. All
we wish to do is get the books back in balance
properly and have enough money to enable the state
to function properly, thereby encouraging it to
develop its resources to the best advantage of all its
citizens.
As the fust stage, on coming to power in 1992 we
were faced. with accommodating the problems that
then existed. Plenty has been said on both sides of
the house about the extent of those problems. More
has been said today by our Labor opponents. This
document is instructive in its content because it
respects a self-assessment, a catharsis on the part of
the Labor Party as to what went wrong in the course
of the 10 years during which it had the running of
this state.

The document prepared by Mr Theophanous in
February this year comprises some 27 pages. The
house will be pleased to know that I will not read it
in total, but it is relevant to take some parts from it,
which I will quickly read. The introduction on page
1 states, in part
There is a strong public perception that the ALP

government in Victoria mismanaged the finances of the
state and more generally that it was a major contributor
to the economic recession in Victoria. If the ALP is to
develop ecooontic credibility, which is aucial for its
re-election,. this perception should be confronted
honestly and directly.

'The document continues on page 4 under the
heading 'VEDC':
The VEOC was developed. by Labor as a venture
capital ann. Responsibility for its failures clearly rests
with Labor.

On page 6 is chapter m headed 'What went wrong'.
The subheading is 'Debt management'. On page 7 it
restates the sequence of events, with interest rates
going up in the 19805 and the problems Labor was
having in accommodating its debt problems. It states:
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The only serious attempt to do this was in the June 1991

economic statement which set targets that were later
unfortunately abandoned or deferred. Once this
occurred, the believability of tabor's resolve to tackle
debt suffered irretrievably among the business
community and economic couunentators and probably
affected the subsequent downgrading of Victoria's
credit rating.

Page 8 deals with the political will of the Labor Party
to make changes:
ALP and union resistance to any proposed cuts was
virulent and shortened the careers of many a minister.

Of particular importance was the farcical attempt by
the then government to remove conductors from

Melbourne's trams.

Without reading that whole sorry chapter, I note
that it goes on to tallc about what occurred. I further
quote hom page 8:
Despite public recognition of the need for reform, the
dominant perception in the community was that
tabor's proposal was flawed, that it was incompetent
in its handling of the dispute and that it had caved in to
the unions. "The Labor government was perceived to
have lost its nerve - and perhaps it had.

Page 8 continues:
The deterioration of the current account could not be
addressed by Labor at that time without appropriate
union-govemment enterprise agreements and greatly
increased revenue. As these options seemed largely
closed, Labor took the only other route available to
it - it borrowed, not to build infrastructure or public
assets, but to pay for the recurrent costs of delivering
services.

At page 9 it is stated:
It should have been oOvious to policy malcers at the
time that this approach was unsustainable. It does not
make good economic sense - even if one accepts the
Keynesian proposition that greater government

BUt this analysis also shows that the real problem was
not then, and probably is not now, the total level of the
state debt but the capacity to service such debt by
maintaining a surplus on the current account This
Labor was unable to do.
Whilst the debt was never at the aisis levels whkh the
conservatives consistently argue, it should nevertheless
have been addressed more comprehensively by tabor.

spending is necessary during recession to stimulate
growth. Keynes had in mind spending on
asset-building initiatives which not only increase
community infrastructure but also have great
multiplier effects in the private sector economy, both
directly in production and indirectly by increasing
demand.
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A chapter headed 'Interest swaps and short-term
borrowings' relates the approach of the Labor
government that evolved in that exercise. At the top
of page 10 it is stated:
In one example $35 million was appropriated, probably
unlawfully.
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Mr MILDENHALL (Footsaay) - I shall make a
brief contribution to acknowledge the usefulness of
the bill which makes technical amendments to a
series of state taxes and charges. This is part of an
extraordinarily regressive and brutal tax regime that
does nothing for the state's economic recovery and
worsens the plight of both Wlderprivi1eged and
ordinary families in our community.

Page 10 continues:
The clear purpose of interest swaps with up-front
payments was to acquire borrowings without loan

council approval

It continues:
Another practice pursued by Labor was to build up
what was clearly long-term debt and avoid loan council
scrutiny by constantiy rolling over the debt in 9O-day
bills (short-term borrowings are allowed Wlder loan
council guidelines). Nearly $1.2 billion of debt had been
built up in this way. To his credit, Tony Sheehan did
attempt to address this problem but it was a case of too
little, too late.

Page 11 finally states:
The above examples show how a failure of political
will, an inadequate grasp of economic and financial
imperatives and inappropriate accounting and
borrowing practices led to Labor's inevitable demise.
For these Labor should accept responsibility and from
these Labor should learn.

Labor has not accepted its responsibilities. Labor has
not learned one iota. If ever, heaven forbid, it were
to be given the purse strings of the state again, we
would see ourselves dragged into the pit in precisely
the same fashion as this mob behaved when it had
the running of the state for that terrible 10 years
Victoria was in its clutches. For them to come in here
with all this ballyhoo about the government's
current approach to addressing the problem left not
only to those in this chamber but to the children of
the people in this chamber and probably the
children of the children in this chamber is absolute
nonsense. With due respect, that the honourable
member for Williamstown. a relatively new
member, has had to defend the approach being
taken by the Labor opposition is an absolute and
unmitigated disgrace. It is a measure of them.
I support this bill. I regret having to do so only in the
sense of our government having to redress the
problems left to us by our predecessors. I wish the
bill a speedy passage.

In their attempts to defend the government's
taxation regime, government members typically
perpetuated the political myths upon which the
strategy is based. That mythology, which has been
repeated time and again. in trus chamber, magnifies
and exaggerates the size of the budget difficulties
that Victoria had at the time the coalition took office
to justify the extraordinarily harsh regime of taxes
that has followed since.
It is interesting to note that the Public Accounts and
Estimates Committee report that was tabled today
reveals that when abnormal items are removed the
199~94 budget shows that the state was operating in
the black. The financial crisis, in underlying terms,
was over long ago but the government is
manufacturing a deficit budget It is maintaining its
harsh tax regime to bolster its political strategy. It is
maintaining the myth of crisis so that all these
measures remain in place.
It was no surprise that an article in the Herald Sun of
6 December provided a summary of statistics
showing exactly the sorts of benchmarks Victorians
have known instinctively. That data confirmed the
severity of the tax regime. It is typical that
government speakers automatically drop into their
standard rhetoric saying, 'We do not accept
responsibility, even though we have put it in place.
It is our legislation. We drafted it but we do not take
responsibility because it is the responsibility of the
former Labor government'. 'That logic gets us
nowhere!
Opposition members have legitimately pointed to
the traditions of high debt in this state, traditions
that can be traced back many generations. It is time
for the government to take responsibility for
inflicting this harsh treatment on Victorians and to
reveal the reality of the financial situation rather
than cooking the books and buck-passing the blame
to the fonner government!
The article in the Herald Sun points to the fact that
Victorians pay 40 per cent more in taxes and charges
than taxpayers in Queensland, in fact more than
taxpayers in any other state. We are the highest
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taxing state but we are fifth on the list of average
incomes. Honourable members can see the
dyshmction. The tax regime deals harshly with
Victorians. It is out of sync with the wealth of
individuals, and that is not recognised by the
government's harsh and regressive taxes.
One of the reasons why taxes have been
unjustifiably increased is because of the enormous
exodus of wealth from the state. Some 60 000
Victorians a year leave for Queensland and other
states taking their enormous packages and
redundancies with them.. That has had a substantial
impact on revenue. I found it instructive to read an
historic proverb in the Chinese Community Bulletin
which provides an insight into the motivation of
those who have left our state. It says:
When Confucius was passing the foot of Mount
Taishan in a horse cart, he saw a woman aouching on
a new grave, crying broken-heartedly. He stopped the
cart and aSked his disciple Zi Lu to find out what
happened. Zi Lu walked up to the grave and asked,
'Madam why are you aying? Did something terrible
happen to you?
The woman raised her head and answered, 'A few

years ago my father-in-law was killed by a tiger. Later,
my husband was also killed by a tiger. Now it is my
son who was killed by a tiger. How could I not feel
sad?'
When Confucius heard what had happened he asked,
'Since there are tigers around here why don't you move
ID somewhere else?'

This is a remote and out of town place far away from
the tyranny of the govemment.'
Confucius sighed and said to his disciple, 'You must
remember: a tyrannical government is worse than a
xnan-Gting tiger.
The proverb is often used by displaced persons who

have left their motherland run by a corrupt or
dictatorial government.

That is a proverb for today. It is instructive not only
in this debate but also in providing a theme for
much of the treatment handed out to Victorians by
the government On a much more serious note, I
shall give the house an .example of the real human
cost suffered by one of my constituents because of
the dramatic increases in taxes and charges. I shall
refer to the person as Ms W from Braybrook. The
impact of the tax regime has been quite dramatic for
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Ms W, who has deteriorating health. She recently
had family problems and one of her few supports,
her youngest daughter, departed from the
household.

Although Ms W undergoes periods of
hospitalisation because of her deteriorating health,
she accepted responsibility for the care of her eldest
daughter's 12-year-old son who she adopted some
time ago. During recent times her financial situation
has worsened. She has found it difficult to pay her
bills and. she has become aware of the attitude of
utilities, which have increased charges. On
28 August, still suffering the effects of an operation,
a bill from the Gas and Fuel Corporation arrived,
and she was unable to pay it A further reminder
arrived 13 working days later. She tried to explain
her difficulties to the corporation. She was offered
little support, save for the suggestion that she begin
easyway payments. The combination of little money
and mounting financial problems meant that Ms W
was unable to pay her telephone bill, the SEC bill or
the gas bill. The cutback in support systems, the
impact of the tax regimes and the commercial
attitude of the various utilities meant that a woman
who was in very poor health and in difficult family
circumstances had her electricity and telephone cut
off. She was unable to receive any sort of assistance,
so finally her gas was cut off. I am sure they would
have got to the water, too, if they had been quick
enough.
Fortunately, she contacted my office. We were able
to negotiate on her behalf and put some deals
together. The effects of the general lack of sympathy
and the impact of the tax regime were such that a
woman in extremely poor health and with extremely
limited. mobility was pushed to almost tragic
circumstances.
Let me tell you where the taxes have ended up at the
other end of the spectrum. I was glancing through
the Weekly Times the other day when I noticed. an
article about a prominent South Gippsland cattle
producer and Melbourne businessman, Mr Michael
Tilley. He seems to be the same bloke who helped
Treasury out with a consultancy that ran for four
months at a cost of some millions of dollars. At the
same time he was offering advice to every other
cattle producer in the land on how to improve both
the marketing of their beef and their income.
The government will not reveal either how much it
paid him or the extraordinary amounts that were
spent setting up the botched TAB float. The
government will not accept responsibility for that,
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yet here he is living off the fat of the land and
offering advice to various people. The contrast is
extraordinary, but that is the Victoria we live in. It is
a disgrace, and the taxation regime is a disgrace. 1
hope some of the minor technical changes will at
least improve the situation for a small number of
people.
Mr LW. SMITH (Minister for Finance) - I thank
honourable members for their contributions,
particularly those small parts that were relevant to
the bill.

The SPEAKER - Order! As a statement has been
made under section 85{S)(c) of the Constitution Act,
I am of the opinion that the second-reading of the
bill needs to be carried by an absolute majority. 1 ask
the Oerk to ring the bells.
Bells rung.

Members having assembled in chamber.
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Mr BRUMBY (Leader of the Opposition) Although the opposition does not oppose the bill, I
wish to move a reasoned amendment. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this Bill be
withdrawn and redrafted so as to - (a) resolve legal
doubt c:oncenUng the authority of the Governor to
reject the advice of the Premier or the Executive
Council if the Premier appears to have lost the support
of a majority of the members of the Legislative
Assembly and to provide that the Governor must give
precedence to the advice of the Legislative Assembly;
and (b) require the Governor, the Lieutenant-Govemor,
the administrator, members of the Legislative Council
and members of the Legislative Assembly to take an
oath or affirmation of allegiance to Australia instead of
Her Majesty and Her Majesty's heirs and successors.'.

I hope there is support from both sides of the house
for my reasoned amendment What an
anachronism -it is like living in the 19505
professing loyalty to a foreign monarch!

A government member interjected.

The SPEAKER - Order! The hilarity is
Wlwananted. As there are some voices for the noes,
I ask those supporting the bill to stand.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.
Third reading

Motion agreed to by absolute majority.
Read third time.

The SPEAKER - Order! I ask the Leader of the
Opposition to address the Chair.
Mr BRUMBY - While this may be a minor bill to
amend the Constitution Act and give legislative
effect to the letters patent of the Governor of Victoria
issued by the Queen on 14 February 1986, the
amendment I have moved is a small attempt to
bring the Victorian constitution into the 21st century.
The Australia Act 1986 removed all remaining links
between the State of Australia and the government
of the United Kingdom, other than the connection
with the Crown itself. The letters patent issued by
the Queen on 14 February 1986, and which became
operative from 3 March 1986, set out the role of the
Governor of Victoria as well as the role of the
Executive Council and the Governor in Council.

Passed remaining stages.

CONSTITUTION (AMENDMENT) BILL
The SPEAKER - Order! 1 am of the opinion that
the second-reading of the bill is required to be
passed by an absolute majority.

Se.amd reading

The bill enshrines in legislation what is set out in the
letters patent The Australia Act 1986 conferred on
state Parliaments all the legislative power of the UK
Parliament. including the power to make
inconsistent the laws of the UK. Although those
provisiOns relate only to laws made after the
Australia Act came into operation, this bill ensures
the Validity of all legislative prOvisions passed
before that time.

Debate resumed from 10 November; motion of
Mr KENNETI' (Premier).

The opposition believes this is appropriate and,
consequently, it will not oppose that particular
aspect of the bill. Nonetheless, it is those changes to
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the constitution that relate to the swearing of
allegiance to the Queen and the legal doubt that
exists as a result of proposed section 87(E)(b) in
clause 5 that the opposition seeks to amend.
I will deal with the legal doubt first. It is of concern
to the opposition that there is no clear set of
guidelines in the bill that allows the Governor to
reject the advice of a Premier who has lost the
support of the majority of the members of the
Legislative Assembly. If the Premier loses support it
would seem both sensible and appropriate that the
Governor should not have to rely on the advice of
such a Premier. Instead, a mechanism should be put
in place for the Governor to give precedence to the
advice of the Legislative Assembly as a whole.

Mr Weideman intezjeded.
Mr BRUMBY - No, you don't understand, with
respect, and it is precisely the issue that occurred in
Tasmania and is a matter that has been raised by a
number of constitutional lawyers. That is why I have
moved the amendment. There are two parts to the
amendment. Obviously honowable members on the
government side who are staunch monarchists
would have difficulty accepting paragraph (b) of the
amendment.
As to paragraph (a), irrespective of the views about
the monarchy or the republic, I would have thought
it was a matter which every member should
support. I will return to that later.
Through the reasoned amendment I suggest a
mechanism should be put in place for the Governor
to give precedence to the advice of the Legislative
Assembly as a whole. Of course, there are many
instances whereby the Premier could well lose the
support of the majority of members of the
Legislative Assembly. One such case involved the
election of the Field government in Tasmania where
the defeated Premier was Mr Robin Gray. It was
clear from the election result that Mr Gray no longer
enjoyed the confidence of the house, but Mr Gray
avoided calling the house together so as not to face a
vote of the Legislative Assembly. He continued in
the role of Premier as he had been before the election
without having his support tested on the floor of the
house. When Mr Gray was forced to call the house
together he nominated a Speaker, lost his nominee
and the Speaker nominated by Mr Field was elected
to the position. Mr Gray no longer experienced the
support of members on the floor of the house. Yet,
under this legislation which, it appears, the
gov~ent will support tonight - -
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Honounzble members interjecting.
Mr BRUMBY - It could be a debate next year, it
could be a debate about the findings of a judicial
review into the awarding of the Crown Casino
licence, it could be a debate about uniform electricity
tariffs-Or Dean interjected.

Mr BRUMBY -1bere is a whole range of
matters on which it is possible that the Premier this Premier or the Premier of any government could lose the support of the majority of the house.

Mr Perton interjected.
Mr BRUMBY - The honourable member for
Doncaster is a lawyer by trade, which you would
not know from his interjections. This legislation
provides for the Governor to accept advice from the
Premier of the day. In cases where the Premier loses
a vote of no confidence on the floor of the
house-Mr Weideman interjected.
Mr BRUMBY - Under this legislation the
Premier could still advise the Governor that the loss
of support was only temporary, and the advice
tendered by the Premier to the Governor would be
that the Premier should remain as the government of
the day. Under this legislation, the Governor would
be obliged to accept that advice. That is wrong; that
is erroneous and is not in the interests of
parliamentary democracy.

'The amendment I have moved makes it clear that in
circumstances where a Premier loses the support of
the members of the Legislative Assembly the
Governor is obliged to take advice from the
Legislative Assembly and not from the Premier-in
other words, the executive of the day. It is a
fundamental issue about democracy. The issue here
has been raised by a number of constitutional
lawyers. 1bey are concerned about the separation of
powers and the proper role of Parliament.

Mr Perton interjected.
The ACTING SPEAKER (Mr E. R. Smith) Order! The honourable member for Doncaster will
assist the Chair by refraining from interjecting
continually. If he wishes to continue interjecting, he
can go outside.
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Mr BRUMBY - It is a shame to see the
h01lOW'able member for Doncaster show such
disdain and contempt for the authority of the
Legislative Assembly. The amendment basically
says that the power of the executive should exceed
that of the Legislative Assembly. The Premier would
not understand the legislation either; he was
incapable of answering questions in question time
today, he is incapable of understanding the
.
legislation.

are able to ascend the throne. The proposed
legislation enshrines the religious intolerance at the
heart of the British constitution! If this is not
objectionable enough, it must be remembered that
the rules of royal succession mean that the male
members of the royal family are given preference in
inheriting the crown. Further, in 1976 the British
Parliament took care to ensure that the Race
Relations Act of the United Kingdom did not apply
to the royal household.

The ACflNG SPEAKER - Order! This debate
will get out of control unless the Leader of the
Opposition directs his remarks through the Chair.

We have a very quaint system that is in breach of
every piece of anti-disc:rimination legislation in this
country. By this bill we are seeking to ensconce our
allegiance to an irrelevant monarch and her heirs
and successors, whoever they may be. The
monarchy is irrelevant to Australia, and it is quite
inappropriate to be reinforcing our allegiance to
such an antiquated, intolerant, sexist and racist
institution.

Mr BRUMBY - The issue concerns the
separation of powers and the respective roles of the
Legislative Assembly and the executive government
The amendment we have moved makes it absolutely
clear that in circumstances where the Premier of the
day loses the support of the majority of the members
of the Legislative Assembly, the Legislative
Assembly would provide advice to the Governor.

The second matter I want to deal with is the
swearing of allegiance to the Crown. Australia is an
evolving society, one that is continuing to grow and
to change. The multicultural nation of 1994 is a far
cry from the Ang1~Saxon-dominated society that
was shaped by the British institutions and values of
the 19505 and 1960s. We have come a long way,
from the invasion of a land inhabited by the
Aboriginal peoples in 1770, after which we invented
the ludicrous notion of terra nullius, to the Mabo
decision and a genuinely tolerant multicultural
nation of around 20 million people.

In this new enlightened Australia, swearing
allegiance to the Queen and her heirs and successors
is clearly nonsense. When you look at the laws that
actually define the monarchy you can see they
embody the social and political attitudes of a
thankfully bygone era, to which we should not
return. Unfortunately, the bill's emphasis on
continuing to swear allegiance to the Queen and her
heirs and successors simply exacerbates the
prejudices of that bygone era. By swearing
allegiance to the Queen and her heirs and successors
we are blatantly breaching a number of this
country's anti-discrimination laws.
It has to be remembered that the Act of Settlement of
1700 determines on whom the crown shall descend.
The act stipulates that any monarch who holds
commwtication with the Church of Rome or marries
a papist is immediately dethroned; only Protestants

However, it has to be remembered that old habits
die hard. It is only in fairly recent times that La
Stupenda, Dame Joan Sutherland, lashed out at
would-be republicans for attacking our heritage
while bemoaning the loss of her British passporL
Dame Joan is reported as saying:
.
I am a very ardent supporter of the monarchy and I
can't imagine not having our wonderful alleg:iance to
our heritage, to our Queen and to our right to have this
wonderful ongoing connection with home.

On 7 October 1994 in Sydney she went on to say:
It also upsets me that it is such a damned job to try and
get an Australian passport now - you have to go to
the post office and be interviewed by a aunese or an
Indian. I am not particularly racist but I find it
ludicrouS.

Although the opposition has the greatest respect for
Dame Joan and her extraordinary operatic career,
the views she expresses on this matter are outdated
and out of touch with mainstream society.
Mr Kennett interjected.
Mr BRUMBY - She still has the right to make
them, indeed. They are thankfully held by fewer and
fewer Australians. I will come in a moment to
teacher service order 140, by which teachers are not
able to express a single view about education. 1be
Constitution (Amendment) Bill makes amendments
to the principal act, which is the Constitution Act
1975.
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Mr Kennett inteIjected.
Mr B'RUMBY - The Premier raised the matter of
freedom of speech. What a hypocrite he is to raise
that in this place.
Mr KENNE1T (Premier) - I ask him to
withdraw.
The ACTING SPEAKER -Order! The Leader
of the Opposition has used an mtparliamentary
term. I ask him to withdraw.

Mr B'RUMBY (Leader of the Opposition) - I
withdraw my description of the Premier as a
hypocrite.
Mr Kennett inteIjected.
The ACTING SPEAKER - Order! The Leader
of the Opposition, through the Chair.
Mr BRUMBY - As I said, the bill makes
amendments to the principal act, which is the
Constitution Act That act enshrines in legislation
separate roles and functions for the ~ the
Parliament, local government, the Supreme Court,
the executive, and the public service. In effect the
constitution guarantees the doctrine of the
separation of powers. It separates the executive's
power to administer laws and the judiciary's power
to hear and determine disputes according to law.
Such a doctrine guarantees people's freedoms in a
fair and democratic society. If such a doctrine and
the constitution are tampered with, people's
freedoms are put at risk.

During the two years of this government a
constitutional revolution has taken place in this
state. This Premier has taken away an extraordinary
number of powers and freedom from the Victorian
people.
Mr Kennett interjected.
The ACTING SPEAKER -Order! The Premier
would assist the Chair by not holding conversations
across the table. The Leader of the Opposition,
through the Chair.
Mr B'RUMBY - The Premier, who is grossly out
of touch with the views of ordinary Victorians, does
not seem to understand - -

Honourable members interjecting.
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Mr B'RUMBY - He doesn't!
Mr Kennett interjected.

Mr BRUMBY - You are not going too well You
are the most unpopular Premier in Australia. 'That's
right - the most unpopular Premier in Australia!
Wayne Goss in Queensland has an approval rating
of 75 to 80 per cent; Cain had 75 to 80 per cent; Dean
Brown and Richard Court are both on 70 per cent and look at you! You are the most unpopular
Premier in Australia.
Mr Kennett interjected.
The AcnNG SPEAKER -Order! It is getting
very late and members would assist the Chair by
keeping quiet The leader of the Opposition will
assist by directing his remarks through the Chair.

Mr BRUMBY - The Premier asked by
interjection in what way the constitution and
people's rights have been affected by his
government, so we will spend some time examining
that in this debate. .
The Premier needs to understand that as a result of
the decisions he and his ministers have made the
legal right of appeal to the Supreme Court under
section 85 of the Victorian Constitution Act has been
removed from more than 50 pieces of legislation. I
refer to the so-called ouster or privative clauses,
which remove the right of individuals to seek
reviews of administrative actions in the Supreme
Court. Some examples of the bills which have such
clauses include the City of Melbourne Bill; the
Teaching Service (Amendment) Bill; the Gas and
Fuel Corporation (Heatane Gas) Bill; the Public
Sector Management (Amendment) Bill; the Land
Further (Amendment) Bill; the Rmal Finance (VEDC
Abolition) Bill; the Tattersall Consultations (Further
Amendment) Bill; the Land TItles Validation Bill; the
State Taxation (Further Amendment) Bill; the
Education (Amendment) Bill; the Equal Opportunity
(Amendment) Bill; the Public Sector Superarmuation
(Administration) Bill; the Nurses Bill; the Transport
(Amendment) Bill; the Health Services
(Amendment) Bill; the Crimes (Amendment) Bill
No. 2; the Planning and Environment (Amendment)
Bill; the Building Bill; the Police Regulation
(Discipline) Bill; the Electricity Industry Bill; and a
whole lot of others.
All in all there are more than 50 cases of bills
brought before this place in which people's right of
appeal under section 85 of the Constitution has been
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removed - and the Premier wants to know in what
way people's rights and freedoms have been
restricted! 1bat is the fust way in which they have
been restricted.

government caIUlOt tolerate or brook criticism. or
dissent of any type. Anybody who dares to stand up
and criticise or attack the government is either
sacked or taken to by the Premier with a baseball bat

We have also seen people's rights and £reedoms
restricted by significant changes to the Freedom of
Information Act. Charges that are designed to
discourage people from seeking information have
been imposed. A charge of 520 may apply to each
application which is made plus a photocopying fee
for applications that are approved. Of course, the
tendency of the government is that more and more
applications are being refused and the opposition is
finding it necessary to go to the Administrative
Appeals Tribunal where a new fee of 5150 has been
imposed.

1here is a long list of people who have been
removed from office by the Premier. Today I asked
the Premier about the replacement for the former
Ombudsman, Mr Norman Geschke. It is now almost
12 months since Mr Geschke resigned and we still
do not have an Ombudsman. The bill is abOut the
constitution, which enshrines the basic liberties,
freedoms and democracy of Victorians. The third
area relates to independent statutory employees and
state watchdogs. Apart from the situation with the
Ombudsman, Victoria has now had an acting public
advocate for some 18 months. The government
sacked the former Accident Compensation Tribunal
judges, the law reform commissioners and the equal
opportunity commissioner, Moira Rayner. The
government established the Equal Opportunity
Board to replace the former Equal Opportunity
Commission. Individuals are forced to pay costs if
they lose their cases. The Public Sector Management
Act, assented to on 16 November 1993, gives the
government the power to place the Auditor-General,
the Ombudsman and any other statutory appointees
on employment contracts thereby threatening the
integrity and independence of their appointments.
We also have the removal of three members of the
Administrative Appeals Tribunal in March 1994
without any justification. We have seen evidence of
further interference with the judic:iary and the
extraordinary denial by the Attomey~
reported in the AustTtilian earlier this year ·that
contracts were not renewed for political purposes.
We saw the threats which were applied to the
Director of Public Prosecutions and which finally
forced Mr Bongiomo to resign his position.
Mr Bongiomo made it clear in his report tabled in
Parliament that he had been forced from office
because of the cutbacks and the changes to the office
and the independence of the Director of Public
Prosecutions.

The sole purpose of the changes introduced by a
government which promised open and accountable
government is to discourage Ule opposition arid
other interested parties from seeking information
under freedom of information. The reality is that if
the.opposition uses the Freedom of Information Act
to the same extent as was used by the previous
opposition in the past decade it will cost the labor
Party approximately $350 000 over the next decade
to access freedom of information.
Mr McArthur interjected.
Mr BRUMBY - You will be paying it after 1996
so you will get back a bit of your own medicine.

The ACIlNG SPEAKER - Order! The Leader
of the Opposition,. through the Chair.
Mr Perton interjected.

The ACIlNG SPEAKER - Order! I have asked
the honourable member for Donca.ster to refrain
from inteIjecting. If he cannot refrain it would assist
the Chair if he would go outside. The Leader of the
Opposition. without assistance.
Mr BRUMBY - Under this government we have
seen two blatant attaclcs on people's rights and
freedoms and the democracy which the constitution
attempts to preserve. Firstly more than 50 acts of
Parliament remove the legal rights of appeal and,
secondly, severe restrictions have been placed on
access to freedom of information. A third category of
attacks on rights, freedoms and democracy in this
state is the attaclcs the government has made on
independent statutory appointees and state
watchdogs. We have remarked before that the

Further attacks have also been made on people's
rights in a whole range of areas. I come now to the
rights of the individual. By interjection earlier the
Premier mentioned the rights of teachers. Teaching
service order no. 140 prohibits any teacher in the
employ of the state government from commenting
publicly on the policies of the government It states:
TlUs order forbids any teacher to make public comment
on the government or the Directorate of School
Education without the express permission of the
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minister or director. Where approval is given. teachers
'should ensure that comments are consistent with and
reflect the policies, practices and
of the
government and/or the directorate'.

directions

We have seen other attacks on free speech and the
rights of individuals. Legislation introduced by the
Attorney-General breaches the United Nations
covenant on civil and political rights and the
convention on the rights of the child. I refer to the
Crimes (Amendment) Act 1993 and the Education
(Amendment) Act 1993.
We have seen how trials must proceed even when
defendants are unrepresented by counsel Courts
now have the power to order the Legal Aid
Commission to fund cases it would otherwise reject
Scarce legal aid funds will now be spent on
defending suspects with little chance of acquittal
and on extravagantly expensive cases thereby
denying access to often worthier cases.
We have seen further breaches of the convention on
the rights of the child in procedures for expelling
students from the public school system under the
Education (Amendment) Act 1993. The introduction
of vobmtary student unionism under the Tertiary
Education (Amendment) Act represents an attack on
student unions and the right to express differing
political views on campus. It also contradicts
international conventions to which Australia is a
signatory.

Honourable members interjecting.
The ACTING SPEAKER - Order! If the
honourable member for Frankston wishes to take on
the Chair the Chair will accommodate him. He
should return to his place if he wishes to speak.
Mr BRUMBY - As I was saying, under the
Employee Relations Act any breach of an
employment contract,. for example, turning up late
for work, is a aiminal offence for which workers can
be fined up to $3000 and sued for damages for a
further $5000. Under the Vital State lndustries
(Works and Services) Act 1992 workers can be fined
up to 525 (0) for taking industrial action. The list
goes on
Recently it was raised in the house that the
government is now requiring the written permission
of the Minister for Police and Emergency Services
before any member of Parliament can visit a police
station. Whether you are talking about teaching
service order 140, w~er you are talking about
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breaches of the convention of the rights of the child,
whether you are tallcing about changes to the Crimes
Act, whether you are talking about the Employee
Relations Act or whether you are talking about the
Vital Industries Act there are major encroachments
on people's rights and freedoms in this state.
We have also seen the inaeased use of the powers of
the Minister for Planning to bypass normal planning
processes in this state: that represents a serious loss
of ciVil liberties and a threat to the fundamental
principles of democracy. So there is a fifth category
in which there is a loss of &ee speech, demoaacy
and individual rights under this government the
area of plarming. We have seen the introduction of
measures like the Mac attack, RLl55 and RLl60, and
we have seen Viccode 2, which takes away the rights
of individuals to have a say in relation to planning
matters.
Finally we have seen an unprecedented attack on the

rights of Victorians through the SO<alled reform
process to local government which this government
has introduced.
I refer to an article reported in the Wimmera MIlil
Times dated 2 December 1994 headed 'Democracy is
dead', by the editor, Mr Allan Loclcwood.1t says:
Yes, what we have believed for many moons has
become a reality. Democracy is dead. The big stick has
been wielded. The ghost of Hitler has risen. The farce
played out by the Local Government Board in
Horsham on Wednesday proved that all the
platitudes - -

The .SPEAKER - Order! The Chair has some
difficulty with the Leader of the Opposition ranging
far and wide from the bill I ask him to come back to
the bill unless he can relate his remarks to a
particular section of the bill before the house.

Mr BRUMBY - Mr Speaker, the bill before the
house seeks to amend the principal act, the
Constitution Act 1975, which enshrines local
government in the Victorian constitution.
The SPEAKER. - Order! The Leader of the
Opposition is wrong in his logic, because the
Constitution Act mentions local government and
local government is not mentioned in the bill before
the house. He must confine his remarks to that part
of the Constitution Act that is affected by the bill he
has in his hand.

ADJOURNMENT
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Mr BRUMBY - The bill before the house, to
which I have moved a reasoned amendment,
provides for the oath of allegiance to be taken in
relation to positions of responsibility mentioned
within the Constitution Act; that relates to local
government as well.. I put it to you, Mr Speaker, that
the constitution itself and TIle Constitution Act
Amendment Act make reference to that oath of
allegiance and to local government, and the purpose
of the constitution is to preserve democracy in this
state.
.
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Remaining business postponed on motion of
Mr GUDE (Minister for Indusay and
Employment).

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Schools integration program
Here we have a newspaper headline, 'Democracy is
dead', which you are ruling I cannot refer to.
The SPEAKER - Order! Once again I inform the
Leader of the Opposition that he is at liberty to
debate the oath of allegiance so far as it concerns
local government. but because local government is
mentioned it does not give him a wide-ranging area
in which to canvass issues about local government
the way he is doing at the moment

Mr BRUMBY - Mr Speaker, I appreciate your
guidance. The bill before the house is an important
bill; it changes the constitution. On more than 50
occasions we have seen bills come before this house
in which people's right of appeal to the Supreme
Court under section 85 of the constitution is
removed.
We have moved a reasoned amendment to this bill
which will remove any doubt whatsoever about the
question of the separation of powers and about the
respective roles of the Legislative Assembly, the
Parliament and the Premier in cases where there is
not a clear majority on the floor of the house.

Mr HAMILTON (Morwell) -1 raise for the
attention of the Minister for Education the growing
anxiety and concern about the schools integration
program and the process that is currently
proceeding through the schools, certainly in my area
and no doubt throughout the state, in relation to the
integration program. 1bere is a great deal of
concem.- in fact I would prefer to call it anxietyamong parents and among the schools about what is
happening. The concern relates to the fact that
hundreds of children in Gippsland will not be able
to get support from the integration program in our
state schools during the next school year.

This is a bit like a time bomb ticking away for the
department because parents of people with
disabilities are Wlder a fair bit of stress anyway and
should be devoting most of their quality time 10
their children instead of being concerned about
whether or not they will be able to get into the

schools integration program.

I proposed the reasoned amendment; there is no
reason whatsoever why all members of the house
cannot support it I emphasise that we have seen an

Rumours are circulating that a number of preps will
not even be considered and that a large number of
students, over 200 in Gippsland, who have been
judged as being eligible for integration assistance in
our schools next year will no longer be eligible
because of changes to phase 2 of the program.

extraordinary attack on people's rights, freedoms
and democracy in this state under this government
The constitution is there to protect those things and
it disturbs me greatly to see newspaper headlines
like this one - -

A number of students are classified as having
attention deficit disorder syndrome, or ADDS, and
are not even in the running. 1l1at is of deep concern
to a large number of people.

The SPEAKER - Order! The Leader of the
Opposition is now defying the Chair. H he continues
to ignore the instruction from the Olair, I will no
longer hear him..
Debate adjourned on motion of Mr DOYLE
(Malvern).
Debate adjourned until next day.

Our schools are Wlder a great deal of pressure,
teachers have larger class sizes, less specialist
support within their schools, and the school support
centres have disappeared. The minister needs to
address this matter. There is something like five
times the differential in the cost of a student being
taken into a school integration program compared to
being allocated to a special school or a special
development school.
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No doubt thousands of students throughout the
state will be concerned about the changes that are
taking place and the very likely fact that their
children will not be able to go into the schools.
I implore the minister, on behalf of all the parents
and all these children, to address this problem as a
matter of urgency in the interests of all of the
students and the schools.

The SPEAKER - Order! The honourable
member's time has expired.

Moorabbin station
Mrs PEUUCH (Bentleigh) - I raise with the
Minister for Public Transport yesterday's fire at
Moorabbin station. Moorabbin station is in my
electorate and adjoins the electorate of the Treasurer.
It caters for a significant throughput of commuters,
including many schoolchildren. There are many
schools nearby and it acts almost as a modal
transport link.

As the minister would know, the fire brigade and
the police were called after an explosion was
reported at 1230 a.m. yesterday. According to
reports, 10 fire units brOught the blaze under control
by about 1.20 a.m.
The honourable member for Higinbotbam in
another place, Mr Connard, told me that he
witnessed the fire. He said it was a significant fire
and, that a number of buildings could have been
under threat had it not been for a very prompt
response on the part of the fire brigade.
As a result the station was closed to commuters. The
Public Transport Corporation responded quicldy,
shuttling passengers the following morning to
nearby stations. I believe that the station was being
demolished today. A photograph in today's Age
shows clearly that the station could not be salvaged.
The minister will recall that I mentioned Moorabbin
station in a recent adjournment debate, regarding
conceptual plans commissioned by the City of
Moorabbin and a consultant's report on the
redevelopment of the Moorabbin shopping centre,
including the development of a station plaza across
the airspace of the tracks. At that time I asked the
minister to offer his department's support in
advertising for possible expressions of interest from
the private sector.
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Given this fairly dramatic, unfortunate incident and
the significant oppornmity that can be seized, I ask
the minister to reconsider his decision and indicate
what action can be taken to redevelop the station
and perhaps also its SUl'l'OlU\dings, given the
Significant number of people who use the station
daily, and to consider whether the very successful
Stationeers Right on Track program could
subsequently also be involved once the station has
been redeveloped.

Richmond Secondary College
Mr SANDON (Carrum) - I raise with the
Minister for Education the violence last year at
Richmond Secondary College, which has been the
subject of an inquiry by the Deputy Ombudsman.
The questions I ask go beyond the conduct of the
police and relate to the conduct of the minister,
Mr Geoff Spring, the Premier and the Minister for
Police and Emergency Services.
While the police may have been holding the batons,
one or more of these people cynically and
deliberately engineered a situation in which they
would be used. It is clear that at the highest levels of
government there were major concerns about the
peaceful occupation of the school The government
was rwming out of time. The self-proclaimed caIKlo
government was being embarrassed by these
protesters.
It is also clear from documents obtained under
freedom of information and reported recently on the
7.30 Report that several meetings took place between
police and education officials, including Mr Spring,
before the baton charge. At one of those meetings a
police officer said, 'There is some suggestion that at
a high politicalleve1 there was a desire to have the
matter resolved quickly'.

The Department of Education also put in a spy, an
Wldercover man - it is interesting to note that the
department can find money for this sort of activity
but cannot afford teachers - who gave the police
provocative and what was later revealed to be
misleading information about the demonstration in
an attempt to heighten police concerns. It worked.
Police, failing to c:heck the information, went to the
school charged up and we saw the violent result.
Victorians have a right to know who from the
government engineered this situation. Who
approved an undercover man? Who was he? Who
agreed to provide misleading information to the
police?

ADJOURNMENT
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We are aware of the relationship between Mr Spring
and the Premier. Was it the Premier, the Minister for
Police and Emergency Services or the Minister for
Education who gave the order that the police carried
out? The people of Victoria have a right to know. It
is absolutely outrageous that the police would be
used. in this way. The Minister for Education owes
all Victorians an explanation.
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question, the relocation of the Gill Memorial Home
from Will Street to the West Melbourne Primary
School site. The cost of the construction of the West
Melbourne site will be $10 million for a grand total
of 64 beds. Apparently there will be only two staff
from the Salvation Army. Given the changing nature
of homelessness in our area, we believe that in
excess of 50 per cent of these people will have been
deinstitutionalised.

Croydon station
Mrs ELUOTI (Mooroolbark) - I raise a matter
with the Minister for Public Transport. Croydon
station, together with Ringwood and Lilydale
stations, is one of the major public transport hubs of
the outer easL Because of the radial nature of public
transport from the city, transport links across my
electorate from the station radiating outwards are
very importanL

Croydon station has been nominated as a premium
station by the Department of Transport, which
means that it will be manned from the first to the
last train. It is a considerable centre of activity for
commuters in my electorate. However, it is also a
major bus interchange used particularly by
schoolchildren and by workers when they come
home in the evening to Croydon station. Mount
Dandenong passenger service and the new National
Bus Company use Croydon station at all times of the
day. Particularly during peak hours, buses leave the
station packed with commuters.
Earlier this year the Croydon Chamber of Commerce
asked me to invite the minister, together with some
representatives from the PTC, to look at Croydon
station. I was pleased that he was able to accept that
invitation and spend a considerable time tal1cing to
local people about what was needed at Croydon
station.
I pointed out that, although people waiting for trains
have adequate cover, those waiting for buses,
particularly in winter and on hot days like this, have
no shelter at all. Obviously many people have to
wait some time between trains for their buses to go
across country.l therefore ask the minister to
consider providing some bus shelters at the Croydon
station to serve the bus interchange and therefore
the people of the City of Croydon.

Gill Memorial Home relocation
Mr COLE (Melbourne) -1 raise with the
Minister for Community Services or, in his absence,
a minister at the table who is prepared to handle the

From the outset of raising the matter with the
Minister for Community Services it has been a
frustrating experience, particularly as regards the
federal government, the Salvation Army and the
Minister for Planning. I would like to put issues
involving the Minister for Planning aside for the
moment because I have addressed that matter once
before with the minister.
Our major problem is the federal government,
including the Deputy Prime Minister, Mr Howe. The
federal government has been totally intransigent in
its approach to the relocation of this facility to a
residential area. The handling has been appalling,
lacking any sensitivity to the needs of the area and
the clients. Most important, dealing with
bureaucrats has been darned near impossible. They
have shown a totally blinkered approach to a
complex and difficult problem.
They are out of touch because they do not live in the
area. As a result they do not know the associated
problems. The Salvation Army also has a view that
the more adverse the situation the more it has to do
its job.
We believe the cost involved in building the facility
at the West Melbourne primary school site is totally
prohibitive and a waste of money. The residents
have been ignored totally by the federal government
and the Salvation Army. Scorn has been put upon.
them and yet we know the $10 million that is to be
spent on this facility is enough to buy 20 group
homes in the area for homeless and
deinstitutionalised people. It would be much
cheaper and more effective to refwbish the current
site or to do the right thing and build homes in and
around the area on smaller sites. That would be
much better for the homeless people and especially
those who have been deinstitutionalised, because
they make up the bulk of those who use the facility. I
ask the minister to convene a meeting with the
Deputy Prime Minister and the Salvation Army.

ADJOURNMENT
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Rural Water Corporation: Gunbower
Mr MAUGHAN (Rodney) - I ask the Premier to
direct the attention of the Minister for Conservation
and Environment in another place to the sale of a
house at 19 Weir Road, Gunbower. The house is
owned by the Rural Water Corporation and
occupied by Mr Albert Abbenhuis, a water bailiff
employed by the corporation for some 20 years. In
1987 he was diagnosed as having cancer and at that
time he was given little hope of survival The
corporation was keen for Mr Abbenhuis to consider
early retirement, but he refused to do so because his
residence at the house was dependent upon his
continued employment. As an incentive for him to
take early retirement the corporation offered to sell
the house to him. That proposition was willingly
agreed to.

Wednesday. 7 December 1994

services. An article in the Sunday Herald Sun of
4 December states:
Industry sources say a US company, Intergraph. which
this year was awarded an $8 million contract by the
state government to provide communications for the
Metropolitan Ambulance Service, is tipped to win the
lucrative deal

I ask the minister to make clear the processes
involved because it is my understanding that an
evaluation committee looked at the Intergraph
system at two reference points offered by the
company, one of which was in Toronto, Canada. On
the two occasions on which the committee looked at
the system it fell over. When the committee sought
to visit the second reference site in Edmonton,
that
Canada, Intergraph withdrew the site

ror

purpose.
At the time the house was located on Crown land. so
it was possible for the sale to proceed. However, on
12 April 1988, when the sale was imminent, the land
was declared public land. Mr Abbenhuis was
advised that the sale could not proceed. Fortunately,
since that time Mr Abbenhuis's cancer is in
remission. He and his family have continued to live
in the house paying a nominal rental. I have visited
the house, which is a credit to Mr Abbenhuis and his
family, and he is continuing in his efforts to
purchase the house.
The corporation is keen to assist It wrote to the
Department of Finance requesting a change of
classification of the land, but that request was
refused. Mr Abbenhuis accepted his retirement
package in good faith and the corporation entered
into the agreement in good faith. Subsequently,
however, the land was reclassified and the property
is not able to be sold.
Will the Premier ask the minister to reconsider his
decision so that Mr Abben.huis, who has been an
excellent government employee, an excellent citizen
of Gunbower and is a man who has contributed to
his community, can purchase the house in which he
has lived for many years and serve out his
retirement I ask that the state show some
compassion for this gentleman who has served the
state well for 20 years.

Emergency service communications
Mr HAERMEYER (Yan Yean) - I direct the
attention of the Minister for Police and Emergency
Services to the government's actions in contracting
out the communications system for the emergency

The head of the Metropolitan Ambulance Service
has already entered into a contract with Intergraph
under a process that was condemned in a report
commissioned by the Public Bodies Review
Committee in conjunction with the Department of
Finance. In that report the action of Mr Finnan was
described as risky and dangerous.

The Intergraph system does not seem to stand up to
scrutiny. I understand that one of the MAS
evaluation teams also found that the Intergraph
system could not be made to work. 1his computer
system that will run the communications for - The SPEAKER - Order! The honourable
member has 1 minute. Will he make clear his request
of the minister?
Mr HAERMEYER - Will the minister make clear
exactly what documents are available on the
appointment of a company to handle the
computer-aided dispatch system? Will he indicate
the advice of the evaluation team, because it appears
that the fix is in for Intergraph? The evaluation team
recommended the competing tender &om CSC and
recommended against Intergraph. It is understood
that the government told the team to go back and
look at it again because it apparently did not like the
answer. It is far too dangerous--

The SPEAKER - Order! The honourable
member's time has expired.

ADJOURNMENT
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West FootsCRY: property development
Mr LElGH (Mordialloc) - I ask the Premier to
direct a serious matter to the attention of the
Minister for Local Government Yesterday I was

provided with copies of some documents that fell off
the back of a truck. They concern, once again, my
dear close friends in the City of Footsaay! The
documents relate to a file and include
memorandums relating to Mr Kevin Fox, cfuector of
finance, dated 15 March 1994. They concern a
property at 4 Braid Street, West Footsaay. In
January 1991 the coWlCil purchased the property for
$1.75 million. A subsequent valuation dated
15 March 1994 shows that the property is worth
$400 000 and that, in fact, it is a former tip site that is
seriously contaminated, almost to the stage of
requiring removal. My understanding is that the
property would not sell for 5200 000. On the site is a
building that was built illegally back to front The
people involved in this - -

Honourable members interjecting.
The SPEAKER - Order! 1bere are too many
interjections!

Mr LEIGH -The people involved in this matter
include Mr Graeme Pierce, who was exposed during
the Footsaay City Link inquiry, which cost
$10 million. It also involves a former councillor, now
the honourable member for Footscray, as well as
Lynne Kos1cy, a crony of Senator Bolkus and a
candidate for the seat of Altona. These people have
cost the City of Footscray a great deal of money. I
am told Mr Pierce has subsequently been appointed
temporary chief executive officer in Gippsland. I
seek an investigation of this matter, which is an
absolute scandal The file demonstrates the level of
corruption and incompetence in the City of
Footscray that has been occurring for many years.
This is all known to the Labor Party, which
comprises the new faces in the opposition. The
shadow minister for consumer affairs is up to his
neck in it Not only did he steal houses from
people-The SPEAKER - Order! The honourable
member cannot impugn other members.

Mr LEIGH -1hey are no longer trying to take
people's houses cheaply. But they are once again
ripping off the citizens of Footscray. It is an outrage!
If this is the standard of the new John Brumby
shadow cabinet and the Labor Party candidates in
the run-up to the next election, God help the citizens

of Victoria. The same old group of cloned and tired
faces is trying to get back into Parliament I think it
is an outrage.

Hospitals: funding
Mr mwAITES (AIbert Park) - I raise a matter
for the attention of the Minister for Health.
An opposition member interjected.

Mr lBWAITES - Where is she, precisely? I ask
the minister to come out of her bunker and state
publicly what she will do to provide the additional
resources required by our public hospitals. I also ask
the minister to state publicly what criteria will be
applied if the additional resources are provided so
that there are no secrets, no special deals and no
pork~g while major hospitals miss out on
the funds they need.
This minister has done a disappearing act She was
very keen to travel to Hong Kong and then to
Washington to communicate with Mrs Ointon about
the great advantages of the Victorian system. But
where is she now? Last Friday, when the latest
document was leaked and Neil Mitchell was asking
the minister to ring up and tell his listeners what she
was going to do, she was nowhere to be seen. She is
doing a disappearing act because she does not know
what is going on. Or John Paterson is running the
department She does not know what is going on,
which is why she is hiding.

In the past week the honourable members for
Williamstown,. Altona, Morwell and Murray Valley
raised serious coru:ems about hospitals in their
electorates. The minister has been nowhere to be

seen! The honourable member for Murray Valley,
who is one of the few on the other side who raises
issues such as these, referred to the serious state of
the Wangaratta Hospital, saying that the hospital
required extra funding. He said the latest budget
cuts would make it difficult for the hospital to
maintain its services. Despite what the honourable
member said, the minister never came into the
house. She maintained her disappearing act. Maybe
she is doing a secret side deal with the honourable
member, but she has certainly not done anything for
the Altona hospital
The Altona hospital will have treated 1000 patients
by December, which means it will be allowed to
treat only 300 for the rest of the financial year. It will
virtually close down. The Williamstown Hospital is
on Mrs Tehan's hit list, and the Moe and Traralgon
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Hospital lost all its funding - yet this minister is in
the bunker. She is not prepared to honestly state
what is going to happen with funding, and she is not
prepared to state what the criteria·are. I ask her to
come into the house tonight and say what criteria
will apply to the payment of any extra fwlds that are
made available. Are extra payments going be made
to hospitals in one place but not in others?

Momington Peninsula bus services
Mr COOPER (Momington) - I direct to the
attention of the Minister for Public Transport a
recent visit to the Momington Peninsula by the
Leader of the Opposition,. when he criticised - Mr Brown interjected.

Mr COOPER - Exactly, he criticised public
transport services on the Momington Peninsula. I
doubt that the Leader of the Opposition will be
aware of this, but the house will know that since my
election to this place in 1985 I have been a critic of
public transport services on the Momington
Peninsula. I have always found them to be
inadequate, and even though there have been
improvements since October 1992 there is still a
dramatic need for further improvements. I find
myself in partial agreement with the Leader of the
Opposition on this matter, which I know will come
as a shock!
I ask the Minister for Public Transport to address the
adequacy of bus services on the peninsula. As
honourable members will be aware, although a train
service runs down to Stoney Point, most of the
public transport on the Momington Peninsula is
provided by buses. I ask the Minister for Public
Transport to advise me and the house of the actions
he believes should or could be taken to address the
need for better bus services.
Many of the bus services on peninsula routes do not

cany many passengers yet they run for many, many
kilometres. I find that strange as do my constituents
and the constituents of the honourable member for
Dromana. We would like the minister to tell us why
it is that buses that seem to be driven many
kilometres without passengers cannot be re-routed
so they run where people live or need to use them.
I am sure the people the Leader of the Opposition
has appointed to his task force to study peninsula
transport, Mr Peter Batchelor, who I understand is
the honourable member for Thomastown, and
Mr Keith Hamilton, who I understand is the
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honourable member for Morwell, would also be
interested in the minister's response because it
would enable them to carry out their tasks more
intelligently than they otherwise would.

Responses
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Melbourne raised a matter for the attention of the
Minister for Community Services concerning the
problems surrounding the relocation of the Gill
Memorial Home for Men. I will draw that to the
attention of the minister.

The honourable member for Rodney directed to the
attention of the Minister for Conservation and
Environment in the other place a Rural Water
Corporation property. The matter relates to a
Mr Abbenhuis. I will certainly draw that to the
attention of the minister. The honourable member
for Rodney raised this matter in his usual caring and
considerate way, and I am sure the minister will
give it due consideration.
TIle honourable member for AIbert Park raised a
matter for the attention of the Minister for Health

and I will pass that matter on to the minister. The
honourable member for Mordialloc raised a matter
of grave concern for the attention of the Minister' for
Local Government in the other place to do with
some fairly questionable activity that is taking place
in the Gty of Footsaay. He raised relevant amcems
about the future operations of the Australian Labor
Party in Victoria. The fact that the honourable
member for Footscray and the former mayor of
Footscray, now a star worker for Senator Bo1kus and
candidate for the state seat of Altona, are so deeply
involved in the disgraceful acquisition of property
by the council is a clear indication that the Labor
Party has not learnt the lessons of the past.
The Labor party's mismanagement and profligate
spending and the low standard of people it places in
office are clearly continuing. It seems that the Guilty
Party, which was exposed in the lead up to the
October 1992 election.. is well and truly alive and
well. It appears that the Labor Party is recruiting
more of the same. I will certainly direct that matter
to the attention of the Minister for Local
Government who, I am sure, shares the concern of
the honourable member for Mordialloc and other
responsible members on this side of the house.
Mr HAYWAltD (Minister for Education) - The
honourable member for Morwell raised the question
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of students with disabilities and impairments. As the
honourable member knows, it is an area of high
priority for both the government and me. As the
honourable member will also know, the government
has substantially increased resources in this area,
which now stand at approximately $118 million. The
government will increase those resources again next
year by approximately $2 million.
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there, particularly at peak hour. This station has a
throughput of patronage that requires the station to
continue in existence.

The honourable member asked a question about the
way these resources are allocated. I am sure the
honourable member did that in the full knowledge
of the absolutely dreadful system that existed under
the former government when the former minister set
up a special inquiry-called the Cullen-Brown inquiry
which produced a report highlighting dreadful
anomalies and inequities in the system and
recommended a course of action.

The government is now faced with deciding how we
go about reconstructing facilities to cater for the
future needs of commuters at Moorabbin and the
local region. As my colleague pointed out in raising
this matter, in the past she has raised with me what
she sees as a highly desirable outcome for
redevelopment of this area - that is, the station
itself and the station precinct. As we now have,
through most unfortunate circumstances, the
situation of having to do some form of reinstatement
of this facility, I am prepared as a result of the
representations from my colleague to look at this on
a broader basis than would have been the case prior
to the fire.

Following that report to the former government, an
enormous amount of work has been done in the past
two years. A special committee was set up under
Professor Kwong Lee Dow from the University of
Melbourne and a basis of students' needs allocation
has been introduced called the educational needs
approach.

It is known that the government has called for
expressions of interest on six station sites in
Melbourne; all six have been taken up including a
multimillion dollar development at Fran1c.ston. Even
in regional Victoria an exciting proposal has been
taken up in Traralgon and will come to &uition, I
have no doubt; it will be excellent for the community.

this has been trialled over a number of months and
has received wide support. 1here is no doubt it will
provide improved benefits for students. I advise the
honourable member ~t there will be no change for
students who are currently involved in the
integration program. It will be a fairer basis for new
students based on educational needs. I am happy to
give the honourable member information on the
matter.

As a direct result of the representations of the
honourable member for Bentleigh I am now
prepared to have this matter investigated by the
PIe with a view to calling expressions of interest for
a complete redevelopment of this station and the
station precinct. It is clear that it would be sensible
and practical for the government to meet with the
local council to get its input.
Mr Hamilton - If they have one.

TIle honourable member for Carrum, who does not
seem to be here, made colomful statements about

undercover people - it sounded a bit like a James
Bond story. I am advised the Directorate of School
Education was not involved in any covert
undercover operation. I think it is a figment of the
honourable member's imagination.
Mr BROWN (Minister for Public Transport) TIle honowable member for Bentleigh has raised a
very serious matter of the fire, perceived to be arson,

which in the past 24 hours destroyed the Moorabbin
railway station.
Mr Thwaites interjected.
Mr BROWN - Yesterday -48 hours, or
whatever! This is a serious matter because a large
number of patrons for the PIC enter the system

Mr BROWN -lbat council has gone so far as to
have prepared conceptual plans of what it sees as a
way to redevelop the area, including a station plaza,
with a development in the air space above the
tracks. I am prepared as a matter of urgency to have
officers from the PTe meet with cOWlci1 officers to
examine how we can advance as soon as possible to
call for expressions of interest for redevelopment.
This will take some time and in the interim this
station must continue to service the public.

At this point we are currently establishing
temporary facilities to enable the station to continue
to function. I will ensure that as soon as possible we
move to an expressions-of-interest situation for a
poss1ble redevelopment. I am hopeful that private
enterprise will take up the challenge of redeveloping
the site.
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Following that matter was almost a secondary
request TIle honourable member referred to the
highly successful program that the government has
implemented, whereby the Keep Australia Beautiful
Council works with local coWlCils to get, in effect,
local co\D\cils to adopt and talce an interest in their
local stations. This could be another area where we
can move that program onto what would then be a
brand new station; I would certainly be prepared to
put that to the Keep Australia Beautiful Council at
such time in the future when the redevelopment is
completed.

The honourable member for Mooroolbark has raised
with me the situation of the Croydon railway station
and the fact that it is designated now to become a
premium station in the future. Unlike the former
government, we have now identified 51 stations that
will be totally upgraded and refurbished. They will
be guaranteed to have staff on that station from first
train to last train. The local community will be
proud of the facility.
At the behest of my colleague, the honourable
member for Mooroolbark, I responded to the
invitation from the Croydon Chamber of Commerce
to yisit the area recently. I was impressed by the
enthusiasm of the kx.al community. It is a very busy
station; it is a very busy interchange, particularly
with a large number of bus movements daily at this
site. I envisage - and we propose to address the
matter thoroughly - that the interchange situation
will require, in the medium term, significant outlays
of investment. for a redevelopment of that site, to
provide very modem and extensive interchange
facilities.
However, as a direct result of my colleague's
representations tonight, I will be prepared to
respond on an interim basis to have established
protection &om the elements for the commuters
using the area, in the form of at least two bus
shelters which would be the common design bus
shelters people see around the metropolitan area.
They are bright, well-maintained and will give
protection &om the elements. In the past I would
have almost added, 'during winter', but with
temperatures in the past couple of days heading
towards 40 degrees, it may be desirable to have the
shelters in place for the summer period.
I will see whether we can establish at least two bus
shelters for the people of the area. It will be an
interim situation. In the medium term I propose to
move to have a very extensive redevelopment
interchange at that site.
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Finally, the honourable member for Momington
raised with me the inadequacy of bus services on the
Momington Peninsula. He made a statement that I
know opened the mouths of a number of my
colleagues. He said he agrees in part with the Leader
of the Opposition who said on a recent visit to the
Momington Peninsula that public transport was
inadequate. I can Wlderstand colleagues being open
mouthed, firstly by the fact that the Leader of the
Opposition found the Momington Peninsula. There
is a local story, which I cannot vouch for because I
have it only second hand, that when the Leader of
the Opposition visited the area he questioned
whether the car he was travelling in was heading in
the right direction. He said he understood
Momington Peninsula to be on the other side of Port
Phillip Bay! He was referring to the Bellarine
Peninsula.

That story might not be true but it is well known
that the Labor Party in the past thought Victoria
extended only as far as the tram tracks in the City of
Melbourne. So the story about the temporary Leader
of the Opposition is nothing new.

It is humbug for the Leader of the Opposition to go
to the Momington Peninsula and criticise. The Labor
Party was in government and responsible for public
transport for more than a decade. I can tell the house
what exists on the Momington Peninstila in the way
of public transport,. and I agree that improvements
are needed in the future. The public transport
system is a direct legacy of the Labor government's
decade in office. I have been in Parliament for
15 years and I have seen candidates come and go.
However, I have never before seen candidates with
the gall to match Labor candidates on the
Momington Peninsula at the present time.. They
shamelessly get up and criticise the public transport
for which their party was responsible. The Labor
Party entered into contracts with bus proprietors in
the metropolitan area, some of which extended into
part of the Momington Peninsula. These seven-year
contracts agreed that buses would be run on a
lcilometre--travelled basis. There was no mention of
whether the buses had to carry passengers and, as I
speak late at night, buses, which were part of those
Labor contracts, are running in the metropolitan
area empty of passengers.
It is a disgrace that these contracts were entered into
for seven long years. But it is an even bigger
disgrace that the contracts stand until the current
government can negotiate a better outcome.
Colleagues, including some Labor members of
Parliament, are clamouring for better bus services on
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the Momington Peninsula. Recently my colleague

the honourable member for Mordialloc referred in
the house to the need for better buses, buses similar
to those provided by the National Bus Company
that are being enjoyed in areas such as Doncaster
and Templestowe.
The government is prepared to entered into bus
contracts on the basis of performance - in other

words, contracts based on the number of passengers
carried rather than the kilometres travelled. The
contract with the National Bus Company has seen a
dramatic increase in patronage and a dramatic
improvement in the buses in the areas they are
serving. The biggest order for new buses in
Australia's history by private enterprise has been
placed by the National Bus Company Pty Ltd with
153 new buses being purchased over time for more
than $20 million worth of private enterprise money.
Many of those buses are destined for Victoria.
The government has put in place a better way of

delivering services. We are CUIIently negotiating
with the bus drivers association to change over the
tabor Party contract to a contract·that serves the
community's interests. It will be in the interests of
the bus proprietors to have fare boxes. We would
then only subsidise bone fide concessional travellers
such as pensioners, school students and the like. The
Momington Peninsula and other areas of Melbourne
need. to experience the level of service achieved by
the suburbs now serviced by the National Bus
Company at less cost to the taxpayer.
I have never before witnessed such hmnbug from
tabor candidates about the Momington Peninsula.
They are acting shamelessly and I make it clear that
when they make these statements with blazing
headlines they are criticising the public transport
system that the Cain and Kimer governments put in
place over their decade in office. It is humbug for
them to suggest anything other than that the
problem was caused by the tabor government and
that it is to blame.
Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Yan Yean referred to the emergency services
communications system which is being put in place
by the Bureau of Emergency Services
Telecommunications (BEST) committee. I am
surprised that the honourable member referred
again to the issue. He raised it in the media at the
weekend and was thoroughly discredited.
Obviously he is attempting to regain lost ground.
The honourable member seems to misunderstand
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entirely the outrageous claims he has made about
one of the final tenderers, Intergraph.
He fails to understand a few fundamental things.
The first is that the issue has been handled by a
specialist committee. We are fortunate to have Ken
Loughnane as chairman of the committee. He has
had considerable experience in communications
systems. He held important positions in Telecom.
He headed up an international Telecom company
with a turnover in the vicinity of $500 million a year,
a significant operation.
The BEST committee comprises a range of other
people with specialist skills in telecommunications.
It has representatives of the major agencies
including the Chief Commissioner of Police, the
head of the two fire services and the head of the
ambulance service. Intergraph is one of two final
tenderers, the other being CSC Australia Pty Ltd.
The program is working precisely on schedule. We
need. to have this facility up and operational by
September 1995.
It is working through four distinct phases. The
computer-aided dispatch system for the Victoria
Police, the Metropolitan Ambulance Service and the
Victorian State Emergency Service will be the first
stage. Pending T elecom's review, the next phase will
be taking over the 000 number which. again, is an
issue that will be negotiated in the future without
locking ourselves in. We will then take on the
remaining emergency service organisations as soon
as possible. The fourth stage will be the addition to
the system of mobile data and automatic vehicle
location.
Again, that will be on the basis of the requirements
of the various emergency service organisations. In a
technical sense this area is moving so fast that the
recommendation I have had to date from the
committee is that rather than locking into mobile
data and automatic vehicle location, we should get
the best teclmology because within 18 months or
two years we will be looking at a system that is
probably significantly and technically far more
advanced than the one we have at the moment
I point out that when in operation this would be one
of the largest computer-aided dispatch systems
operating anywhere in the world. It will have a
system capacity to handle something like 2 million
calls per annum and will later have a capacity to add
in mobile data entry and automatic vehicle location,
which will bring us a 21st century communication
system as against the system we currently have.
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For the member's information, our timetable is that
tomOrrow we are scheduled to have a
recommendation from the BEST evaluation
committee.
An Honourable Member - Is that the first one
you have had?
Mr McNAMARA - It is not the first one I have
had by any means; I have had several meetings with
the BEST committee over the period advising me of
the progress it has been making, but it is certainly
the first time I will be getting advice from that
committee as the recommended lenderer.
We have gone through a short-listing process in
which we got down to four consortia and then to
two. We anticipate that by the end of the month we
will be able to have the contract principles finalised.
The plan is that by 5 September, eight months later,
the CAD system will have been installed and tested
and will be rwming. That gives us a leeway of about
two months before the Russe1l Street headquarters
has to be vacated. The time frame is fairly tight, but
the process has been handled impeccably.
I point out that this committee was formed
following some excellent work of a parliamentary
committee headed by the honourable member for
Momington. The professionalism shown by that
honourable member in addressing the issue and the
reference that we gave in relation to the
Metropolitan Fire Brigade shows how parliamentary
committees should work..
The honourable member for Momington
accompanied me to the United States and visited
numerous other facilities after I went on to look at
private prisons. He came back very well briefed on
what is happening in the United States, where the
technology is well advanced on what we have here
in Victoria.
With that report that recommended that we move
towards a CAD system we had a lot of very good
base information. When the BEST steering
cOmmittee was set up in March 1994 it had a good
base to work from to get the whole proceSs going.
It then appointed a technical consultant and called
for registration of interests; it was an open process
and we had a primary short lisL We had requests for
proposals and then got to a short lisL There were site
visits and capability tests - in fact the chief
executive of the BEST committee, together with a
chief sUperintendent of police, went to the US to see
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two of the consortia that had the only operational
systems in the US and came back with glowing
reports. In the initial phases there were some
concerns raised by police on how this system would
operate to their requirements, but the chief
sUperintendent who went over there came back a
convert to the system.
There are many other issues that come out of this
communication system that will change work
practices and bring new areas of efficiency into all
our emergency services. I think police will be one of
the beneficiaries of iL Not the least of the benefits
will be the introduction of facilities into the
call-taking system, where we will have half the
number of people taking calls and dispatches that
we have in all of the various agencies operating
separately. This was the opportunity to bring the
whole thing together. Again, as I said, I very much
thank the honourable member for Momington for
the leadership he showed in that committee.

We had Price Waterhouse Urwick involved in the
process all the way through, advising the BEST
committee, and we have also had an independent
audit process overseeing this whole process of
evaluation because we are taking a step into a new
area. It is a very exciting area in the upgrading of
communications facilities where for the first time we
will be able, when a person calls an emergency
service, to identify where that caller is. That will
certainly be of advantage, for instance, to people
who do not have good language skills. I can think of
many occasions, particularly with members of the
ethnic community, when perhaps an older person
who does not speak good English sees a house on
fire or is in a house that is on fire and carmot quickly
describe where he or she is. The person could be
identified with a Melways map on a screen of the
call-taker showing the precise spoL
!be next step is to move to automatic vehicle
location: we willlcnow where every emergency
services vehicle in the state is. Rather than having a
dispatch coming from the nearest station -and it
does not matter whether it is police, ambulance or
fire - we could have a situation where an
ambulance coming back from taking a person to a
hospital may be only one or two streets away &om
where the call came from and the call-taker can say
to the closest vehicle, 'At the next corner turn right
and go down four houses and that is the house'. It
will speed up response times and again it is" a new
area of technology.
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The mobile data entry system again will be
invaluable, particularly for police, who will be able
to call up on a word processor in the police car
details of persons' registration and so on but will
also actually be able to do the data entry in the
vehicle so that the whole paper trail that they now
go through when they go back to the station could
~~ea~mfuep~t

We can build many things off this system and £or fue
first time all agencies can be coordinated: rather than
worlOng with their various communications centres,
we will have one centre controlling it In the case of
a Displan incident such as a bushfire - Mr HAERMEYER (Yan Yean) -On a point·of
order, Mr Speaker, I certainly appreciate the
unabridged explanation by the minister of what a
communications system of this nature is intended to
do. However, I ask you to direct fue minister to get
back to the issue that w~ directed to his attention,
which is whether he will make available documents
relating to the evaluation of competing tenderers.
The SPEAKER - Order! The honourable
member for Yan Yean is way out of order. This is not
question time; he has raised an issue with the
minister, who can answer the issue raised in any
way he likes.

Mr McNAMARA (Minister for Police and
Emergency Services) -1 find it amazing that the
hOllOwable member for Yan Yean, who is a member
of the parliamentary committee that unanimously
recommended that this type of system should be
introduced in Victoria, is now a carping mtic of
what 1 believe will be a system that will take
communications into the 21st century.
I assure the house that in terms of probity and
scrutiny of the system the government has ensured
that the matter will be properly controlled. We will
ensure that Victoria gets fue best value possible for
every dollar invested in this sort of scheme. We have
a range of issues to address.

As the honourable member for Momington would
well know, the ambulance service has entered into
an arrangement with Intergraph and the
government has been advised that it will be able to
go either way on fue issue. Regardless of whether
Intergraph or CSC is selected as the successful
tenderer for the projects we could still have a system
operated by either operator. We could have an
arrangement under which the intellectual property
of Intergraph in the MAS communications system
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could still be protected if the contract were awarded
to CSC. The issue does not push us one way or the
other.
At the end of the day the government is determined
to get the most efficient communications system
possible for emergency services in this state. I hope
the opposition will join with the government in
recognising that the important issues we should be
promoting are to get the best system that will ensure
that lives are protected and that the services operate
as efficiently as possible.

In the short period he has been a member of this
house the honourable member £or Yan Yean has
become the subject m some ridicule because he does
not research properly the issues he raises. He races
off half cocked and is not aware of the facts. He did
again tonight what he did last weekend by making
an outrageous claim about a company that has an
international reputation. 1bat claim is
unsubstantiated other than by some rumour mill
started by an aggrieved person who is feeding the
honourable member information that he swallows
hook, line and sinker.
There are always people on the outside who have
not obtained the commercial benefit they wanted
out of contracts with government or anyone else.
There is always a case of sour grapes. However, it is
unfortunate that we have a dill in this Parliament
who is prepared to run that type of line every time it
is fed to him without properly researching the
issues. That is what brings parliamentary procedure
into disrepute.
1 suggest that in future the honourable member for
Yan Yean research his material more closely and talk
to people who have more idea than he does about
these issues rather than being the dill of the
Legislative Assembly who trots out this tripe and
brings himself and his party into disrepute. He is not
taken seriously as a shadow minister. The thought of
a Labor government ever being elected and the
honourable member for Yan Yean being part of a
cabinet is something our side wants to be assured of
because it will ensure that conservative
governments will be elected for many years to come.

Mr THWAITES (Albert Park) -On a point of
order, Mr Speaker, I raise a matter which comes
within your overall respoI\S1bility for the conduct of
the house and which relates to the importance and
significance of honourable members having the
opportunity and courtesy of receiving responses
provided by ministers.
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On 6 December the honourable member for
Williamstown raised matters relating to the
Williamstown Hospital. On 1 December the
honourable member for Altona raised matters
concerning the Altona hospital and the honourable
member for Morwell raised matters concerning a
hospital in his electorate. On 29 November the
honourable member for Murray Valley raised
matters relating to the Wangaratta Hospital. On
17 November I raised matters concerning the
appointment of hospital boards. On 9 November the
honourable member for Preston·raised matters
relating to the Austin Hospital. The Minister for
Health has failed to respond to any of those matters.

'The minister appears to have adopted the practice of
not attending the adjomnment debate and not
responding to matters raised by members. Although
I tmderstand, Mr Speaker, that you carmot direct the
minister to attend, this is an important matter - The SPEAKER - Order! If, on the honourable
member's own admission, the Chair cannot direct
ministers to respond, will the honourable member
for Albert Park come to the point of order.

Mr THWAITES - I will, Mr Speaker. I direct the
house to page 1312 of volume 402 of Hansard and the
ruling to be found there of Spealcer CoghilL In the
adjournment debate on 16 Apri11991 a point of
order was raised by the then Leader of the
Opposition, the current Minister for Public
Transport, and I ask you to follow the ruling then
made by Speaker CoghilL
The point of order having been raised, the Speaker
stated:
I have taken it up both infon:nalJy and fonnally with
the government and, in doing so, I have stressed the
importance of this stage of the proceedings of the
house-

he is referring to the adjournment debate -
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I shall certainly continue to seek the observance of the
spirit of the adjournment debate -

that is what I am asking you to do, Mr Speakerin the Legislative Assembly of the VICtorian Parliament
Accordingly, to that extent 1 uphold the point of order •..

I ask you, Mr Speaker, to uphold the point of order
in the same terms and make representations to the
Minister for Health asking that she attend the
adjournment debate so that the spirit of the debate
can be properly complied with and members can get
the responses that they deserve.
Mr BROWN (Minister for Public Transport) On the point of order, Mr Speaker, it is correct that
some time ago when I was Leader of the Opposition
I raised what I considered to be a very serious
matter in that the government of the day had
adopted a policy of having only one minister in the
house for the adjournment debate to consider,
address or respond to matters raised. That is exactly
what happened and that is exactly what the point of
order went to.
I draw to your attention, Mr Speaker, the fact that
present during the adjournment debate tonight were
the Premier, the Deputy Premier and other senior
ministers, including the Minister for Education who
made a response; the Leader of the House, who is
one of the most senior ministers in the government;
and me. I responded to at least three matters that
were raised. To my recollection a number of senior
ministers were in the house and took part in this
important debate.
In the same way that Labor candidates on the
Momington Peninsula are guilty of humbug, it is
humbug for this frontbench member of the
opposition to state that there are an inadequate
number of ministers in the house for the
adjournment debate when ministers, including the
Premier and other senior ministers, appear
regularly, including tonight

its importance to honourable members, and the

significance of honourable members having the
opportunity and courtesy of having responses
provided by ministers. I shall again direct these
matters, including the particular comments made
tonight, to the attention of the government

He then went on to say that honourable members
would be aware that he could not compel
attendance in the house and concluded.:

The point of order is spurious. Like the humbug
concerning transport on the Momington Peninsula,
the hypocrisy of this point of order is that the
opposition wants to see brought into place a change
I suggested some years ago as the then Leader of the
Opposition. Although it was never addressed by
that government it has been addressed by this
government A number of ministers, including the
Premier, the Deputy Premier and senior ministers,
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are regularly in the house responding to matters
raised on the adjournment.
Mr COOPER (Momington) -On the point of
order, Mr Speaker, on many occasions during the
time the Labor Party was in government,
particularly during its last four years, I raised points
of order regarding the non-attendance of ministers
during the adjournment debate. It became a scandal
in this house that on most occasions only one
minister was in the chamber. As the Minister for
Public Transport has told the house, one tabor Party
minister was there to deal with all matters.

Members on both sides of the house would raise
issues and then we would have a gabbled, 1 will
refer this to the minister for so and so'. It was all
over in about 2 or 3 minutes and the adjournment
debate became a farce and a scandaL On many
occasions Speaker Coghill, your predecessor, was
severely embarrassed by the activities of the party of
which he was a member. He was severely
embarrassed that he had to stand. up and try to
defend the fact that only one Labor Party minister
was. in the house.

existing position with great care. I am delighted at
the performance of membets of the cabinet in
attending the house during the adjoumment debate.
This spurious point of order, as the Minister for
Public Transport has described it, has been raised
tonight for two reasons: firstly, because it is a cheap
political shot by somebody who is trying to
grandstand in the house; and secondly, it shows his
lack of experience and lack of knowledge of what
went on before. It is typical of a lawyer; he reads a
book and thinks he knows everything. He would
have had to be here to understand just how bad it
was when his party was in government. He has
raised this matter tonight and deserves to get it back
in the neck right now.
The point of order is spurious, unintelligent and
shows the shortcomings of the wet-behind-~
honourable member for Albert Park.
The SPEAKER - Order! There is no point of
order. On the honourable member's behalf, I will
raise the matter with the Minister for Health.

Motion agreed to.
I know full well what is going on now because I
raised the matter so many times during the last four
years of office of the Labor government between
1988 and 1992. Since then I have watched the
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House adjourned 1.2..23 a.m. <ThUISday).
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